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( NOTE : the Council will interview candidates 
for the vacancy on the City Council 
beginning at 6 : 3 0 PM . )  

WHITEFISH CITY COUNCI L  
1 7  January 1 9 9 5  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one mot ion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Minutes of the 3 January Council Meeting . 
2 .  Ordinance 9 5- 1 :  Police Retirement ( 2 nd Reading) 
3 .  Ordinance 95-2 : Prohibiting Animals in Parks ( 2 nd 

Reading) 
4 .  Revised Pack Rat Lane Assessment ( Miller) 
5 .  Claim Warrants :  9 0 2 6 - 9 384 $564,6 9 6 . 9 1  
6 .  Payroll Warrants : 1 1 5 4 8 - 1 1 6 6 3  $73,0 1 7 . 9 3 
7 .  Cash Status Report for December 

I I I .  APPOINTMENT TO COUNCIL 

I V .  PUBLIC HEARI NGS ( No public hearings have been scheduled) 

V .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

VI . OLD BUSINESS 

l .  Urban Renewal Plan Contract 
2 .  TIF Ad Hoc Committee Report 
3 .  Mayoral Appointments to Ad Hoc Housing Committee 

V I I . NEW BUSINESS 

1 .  Community Center Committee Presentation 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12  January 1 9 9 5  

Agenda for the 17  January Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first second meeting in January : 

1 .  Urban Renewal Plan Contract . Subsequent to the last 
regular meeting Councilor Hope spoke with Janet Cornish regarding 
a reduced consulting project pertaining to the Urban Renewal 
Plan . Attached is a copy of her response, including the proposed 
agreement and work plan . 

2 .  TIF Ad Hoc Committee Report . Attached is a copy of the 
report from the TIF review committee which met on 9 January . The 
Council may expect comments on the meeting from Councilor Hope. 

3 .  Mayoral Appointments to Ad Hoc Housing Committee . At 
the last regular meeting the Mayor elected to postpone appoint
ment of this committee until after the Council could informally 
meet with Denise Armstrong, the new director of the Mountain View 
Manor. The committee ' s  "charge , "  as it pertains to work on a 
housing grant application, would be outlined by the Council . 

4 .  Communitv Center Committee Presentation. The three 
groups championing the development of the recently acquired 
Burlington Northern property north of Rai lway Street - the 
l i brary , performing arts center, and the natatorium - created a 
"coordinating" committee this past year. The committee has 
requested an opportunity to speak to the Council on their 
activities . Dave Stewart wi ll be the primary representative of 
the committee, and has submitted the attached report for the 
Counc i l ' s  preview. 

5 .  Miscellaneou s .  The following items are i ncluded for the 
Council ' s  information: 

a .  Interlocal Agreement - Police/School Activities . As 
a result of the Council ' s  direction at the last regular meeting, 
City Attorney has been in contact with the District ' s  counsel . 
Further amendments are being developed prior to the amended 
agreement being returned for the Council ' s  considerat ion . 

b .  Council Retreat. At the last regular meeting 
Council Feury suggested the 28th of January be cons idered for a 
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"retreat . "  In year ' s  past the agenda for these sessions has been 
prepared in advance from a list submitted by each Council member. 
While this is certainly not necessary, it did focus the day ' s  
discussion. In any event , is the full Council available for a 
planning session on Saturday? 

c .  Council Vacancv. A reminder: the Council will 
interview the two applicants to the vacancy on the Council 
beginning at 6 : 3 0  PM. Again, the applicants are Jan Metzmaker 
and Mike Jenson . 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 1  January 1 9 9 5  

RE : Amended Pack Rat Lane SID Assessment 

One item on the consent portion of the agenda requires 
explanation: the amended assessment for property owned by Dr . 
Bill Miller. The action would acknowledge the consolidation of 
two lots into one, action which officially took place twenty
eight days after the asses sment roll for the Pack Rat Lane SID 
was adopted . 

To review the chronology of relevant events pertaining to 
this matter, the Council originally initiated the Pack Rat Lane 
water and sewer S I D  in January of 19 9 1 .  Prior to doing so an 
informal meeting was conducted at the Hospital with the property 
owners . At that meeting, I recall Dr . Miller indicating that he 
owned three lots in the proposed SID district and, in response to 
his question, was told that given the proposed method of assess
ment , were he to consolidate two of his lots the larger, newly 
created lot would receive only one asses sment . 

Later, sometime after the SID was initiated, I recall a 
conversation with Dr . Miller in my office during which he 
bemoaned the high property taxes on his lakeside lot and 
indicated planning to consolidate his other two lots to reduce 
his property tax burden. At that time I felt the matter related 
to property taxes, generally, and do not recall any speci f i c  
comment pertaining to the S I D .  

During the summer o f  1 9 9 2  we determined that the original 
est imate for the SID was too low and, upon the advice of counsel , 
the SID was reinitiated . This transpired on 3 August 19 9 2 .  A 
few days later, Dr . Miller brought in a "draft" copy of the 
certificate of survey ef fectively combining his two vacant lots . 
I vaguely recall this contact and only because Dr. Miller 
indicated I was in the Clerk ' s  office retrieving information 
pertinent to a conversation with a visitor in my office.  He says 
he called a few days later to confirm that I had received the 
copy, though I do not recall the incident, nor do I recall 
examining the certificate of survey. I do not doubt Dr. Miller, 
however,  as I believe his memory of these events i s  considerably 
more clear than mine . I n  any event , the survey was officially 
recorded on 31 August 1 9 9 2 ,  twenty-eight days after initiation of 
the S ID . 
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The knowledge that the two lots had been combined did not 
become of ficially known until after the construction was 
concluded in August of 1 9 9 4 ,  as the property ownerships were 
checked during preparation of the assessment roll . Upon learning 
that the SID had been initiated with Dr . Mil ler ' s  separate " two 
lots , ' ' and realizing that to restructure the assessments whereby 
one of the lots charge would be divided among the remaining 
fi fteen properties , I agreed with counsel that the original 
assessment should stand. 

Subsequent to that decision, however, the City Attorney had 
reason to more fully explore the c ircumstances of the assessment. 
During our convers ations, and my response to Dr . Miller ' s  
questions, the City Attorney came to the conclusion that I would 
make a poor witness were the City to have to defend its position, 
as I recalled conversations with Dr . Miller pertaining to his 
plans to combine two lots . Thi s ,  though both the official act of 
combining the lots, and the informal notice through delivery of 
the "draft" certificate of survey, did not take place until after 
the S I D  was initiated. 

The solution to the situation which was tentatively agreed 
upon by both parties - to avoid possible challenge - was to 
reduce the assessment on the combined lots to a single assess
ment , with the City paying the bonds from the revolving fund. 
Were the new lot to be subdivided at any time in the future the 
City would charge the assessment against any development which 
were to occur . 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 January 1995 

Telephone System 

With the pending completion of the remodelling and refur
bishing of the old Whitefish Credit Union building, the need to 
make improvements to the telephone system has become a matter of 
concern. It has become apparent the old system in the building 
cannot be incorporated into the City ' s  aging system, and that a 
new system is required. To this end staff have had presentations 
by both PTI Communications, the local telephone company, and 
AT&T. Both systems can provide the City with the type of service 
required, though one would do so primarily through a monthly 
service charge, the other through a purchase agreement . 

As the cost of purchasing a "private branch exchange" system 
is expected to exceed the $ 2 0 , 000 ceiling for acquiring equip
ment, a "request for proposal" has been prepared to solicit bids . 
As the local telephone company is apparently not able to compete 
with AT&T for the type of system we, as staf f ,  believe most 
effective and efficient, the local representative may express her 
displeasure to the Council . I believe the only substantive 
concern expressed by the PTI representative relates to future 
cost of a private system if the City government is growing 
rapidly, or i f  monumental changes to the system are available and 
required in the near future. 

For the Council ' s  information, and to support the direction 
being taken in acquiring a new telephone system, the following 
cost comparison has been developed from information provided by 
both entities . 

AT&T: 

$ 6 2 1 . 1 3 
6 4 1 . 4 0 

1 , 2 6 2 . 5 3  

- 6 2 1 .  13 

$ 6 4 1 . 4 0  

Monthly Charges 

lease/purchase cost 
line charges 1 

per month for sixty 
months 
reduction at end of 
months 

per month thereafter 

sixty 

One-Time Charges 

$ 7 9 1 . 7 5 for conversion of 
existing system and 
installation of 
"direct in dial" 
trunks and " o f f 
premises" lines 
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PTI Communications : 

$ 1 , 2 0 0 . 2 0 per month line charge, 
forever! 

$ 7 2 0 . 0 0 estimated charge 
for station 
installation 

1 , 1 0 1 . 80 estimated cost of 
switch and line 
installation 

4 , 4 8 0 . 0 0 cost of least 
expensive tele
phones , excluding 
the operator ' s  
consol e .  

$ 6 , 30 1 . 8 0  

Upon analyzing this information, one finds that the cost of 
the AT&T system would be $ 1 , 2 6 2 . 5 3 per month for sixty months , 
plus a one-time, initial charge of $7 9 1 . 7 5 .  The PTI system would 
cost less per month - for the first five years - but would 
require an initial outlay of more than $ 6 , 3 0 0 !  I n  other words , 
the City would pay $ 6 2 . 3 3 more for each of the first sixty 
months , after which the monthly charge would be reduced by 
$6 2 1 . 1 3 - for the life of the system! Also, the City would save 
$ 5 , 5 1 0  from initial equipment cost which would more than cover 
the added $62 . 3 3  monthly charge for purchasing the AT&T system. 2 

The primary dif ference between the two systems is that AT&T 
can provide "direct in dial" lines which are used on an "as 
needed , "  or "on demand" bas i s .  By this method we estimate 
needing only five such lines, plus eight standard " in-out" lines . 
The PTI "Digitrex" system requires a separate , dedicated line for 
each individual ,  modem, and fax outlet . The cost of each such 
line is $ 14 . 9 0 per month. 

Again, the figures strongly suggest the value of the AT&T 
system, i f  one discounts the possibility of the equipment becom
ing obsolete in the next decade . I suggest this is not a reason
able fear, given the reliability of telephone equipment in 
today ' s  market . 

I f  the Council has any questions or comments on the status 
of the acquisition of a new tel ephone system, please let me know . 

1 .  This is the actual charge levied by the telephone company for 
use of their lines . 
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2 .  The current monthly telephone line charge through PTI is  
$ 1 , 1 0 3 . 2 2 .  In other words,  the City could "purchase" the AT&T 
system for an additional $ 1 6 0  per month for sixty months , after 
which substantial savings would be realized . 
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COUNCIL MINUTES 
JANUARY 17,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were L ' Hommedieu, Feury, Scott, 
workman and Hope. Also present were city Attorney Cooper and Park and Recreation 
Director Panek. 

CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Minutes of the 3 January Council Meeting 
2 .  Ordinance 95-1: Police Retirement (2nd Reading) 
3 .  Ordinance 95-2: Prohibiting Animals in Parks (2nd 

Reading) 
4. Revised Pack Rat Lane Assessment (Miller) 
5 .  Claim Warrants:  9026-9384 $564,696.91 
6 .  Payroll Warrants:  11548-11663 $ 7 3 , 01 7 . 93 
7 .  Cash Status Report for December 

Councilman Feury requested that i4 be removed from the consent agenda and 
acted upon separately so he could abstain from voting due to a conflict of 
interest. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the consent agenda 1, 2 ,  3 and 5 ,  6,  7 as presented with the exception of i4 
which would be dealt with separately. The motion passed unanimously. 

, 

Councilman L ' Hommedieu made a motion, seconded by Councilman Scott, to 
approve #4:  Revised Pack Rat Lane Assessment (Miller) Resolution 95-1 . The 
motion passed with 4 aye votes and 1 abstention. Councilman Feury abstained. 

APPOINTMENT TO CITY COUNCIL 

The Council had interviewed the two Council applicants, Jan Metzmaker and 
Mike Jenson before this meeting. Members had been given ballots and at this time 
they marked the ballots and passed them to Mayor Welsh for tabulation. He asked 
City Attorney Cooper to help verify the votes. There were four votes for Jan 
Metzmaker and one vote for Mike Jenson. Jan Metzmaker would fill the unexpired 
term of Councilwoman Bee which would expire in 1995. Jan would be sworn into 
office at the next Council meeting. 

PUBLIC HEARINGS 

There were no public hearings. 

PUBLIC COMMENT 

There was no public comment . 

OLD BUSINESS 

1 .  URBAN RENEWAL PLAN CONTRACT : Councilman Hope explained that at the 
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COUNCIL MEETING 
JANUARY 1 7 ,  1995 

last Council meeting the Council authorized him to negotiate a contract with 
Janet Cornish, CDS of Montana to accomplish three tasks: 1 )  Establish Criteria; 
2 )  Evaluation of affect on other Taxing Jurisdictions; 3 )  Presentation of 
Alternative Courses of Action. The cost to do this work would be $3, 500.  
Councilman Hope requested the Council authorize City Manager Ennor signing the 
agreement with CDS of Montana so Janet Cornish could proceed with the tasks. 

Councilman Hope made a motion, seconded by Councilman L ' Hommedieu, 
authorizing City Manager Ennor to sign the agreement with CDS. The motion passed 
unanimously. 

2 .  TIF AD HOC COMMITTEE REPORT: Councilman Hope explained that a year ago 
the ad hoc committee made suggestions and recommendations that have not been 
formally dealt with. He would like the Council to formally adopt the 
recommendations of the committee and attach the conditions to the original Urban 
Renewal Plan document. 

Councilman Hope said the committee had several concerns with the 
recommended changes such as increased bureaucracy within City Government ; 
potential for Power Struggle, Self Perpetuating, Accountability - easier for City 
voters to get rid of administrators of TID, i . e .  vote Council people out of 
office. He said the School District is happy with the current arrangement with 
the TID, however, they would continue to oppose the sale of bonds. The committee 
recommends continuing the current agreement with the School District and 
encourages the school to spend these funds on projects mutually beneficial to 
the school and the community in keeping with the philosophy that tax increment 
funds should be spent to address blighted conditions . 

The Committee is comfortable with the current way the TID is administered, 
however, concedes that the time may come when a Board of Commissioners for Urban 
Renewal may become necessary. They recommend that the City Council continue to 
administer the TID until such time that the Council feels a Board of 
Commissioners is advisable. 

Councilman Hope made a motion, seconded by Councilman L' Hommedieu, to adopt 
this document as a Policy and place it in the original Urban Renewal Plan 
document . The motion passed unanimously. 

MAYORAL APPOINTMENTS TO AD HOC HOUSING COMMITTEE : Mayor Welsh appointed Denise 
ARmstrong, Mary MacDonald, Jim Anderson, Counc�lor L ' Hommedieu, Valerie Peters, 
Edwin Fields and Tom Tornow to the housing committee. 

NEW BUSINESS 

1 .  COMMUNITY CENTER COMMITTEE PRESENTATION: The Community Center 
Committee had given the Council a written report of their proposal and Dave 
Stewart touched on the highlights of that report. He explained that the drawings 
in the book were preliminary drawings but would give the Council an idea of what 
the project would look like. All the dollar figures were estimates. The total 
4 . 6  million dollar proposal consists of three parts; 1 )  Infrastructure, 
sidewalks, streets, landscaping for the Library, $1 . 1  million dollars. 2 )  
Cultural Arts Center, $ 1 . 3  million and $ 2 . 2  for the Youth center, aquatics 
facility. He said at this time they had severed the Youth center, aquatics 
facility from the proposal because the feasible study proved that Whitefish was 
not large enough to have a self-supporting swimming pool. He felt this project 
would, however, be brought back at a later time. He said according to their 
calculations, the cost to taxpayers, if they owned a $100,000 home would be 
approximately $22 per year . 

2 
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COUNCIL MEETING 
JANUARY 1 7 ,  1995 

Bruce Boody, Landscape Architect, gave a presentation on the infrastructure 
- landscape plan. The plans include placement of storm sewer, water/sewer and 
construction of a new Depot Street from Central Avenue to Columbia Avenue. 
Spokane Avenue from Second Street to the new Depot Street would be completely 
reconstructed as well as one block of Central from Railway to the new street, 
Railway would also be reconstructed as well as one block of Kalispell Avenue. 
The proposal included new street lighting and some landscaping. The property 
trade with the School would give a larger play area for them and keep the 
facility around the Burlington Northern Credit Union property . He felt this 
would be a boom to the downtown area. councilman Hope asked if the project 
could be paid for over a two to three year period and Bruce said the entire 
project could be done in phases. 

David Ellefsen, County Library Director, gave a brief presentation on the 
proposed library facility and said of the $ 1 . 1  million dollar project, they have 
$55, 000 in donations plus a grant for $130,000. Councilman Hope said that once 
the building was completed it would revert to the City but would be administered 
by the County, he asked if the County would share operating expenses.  Mr. 
Ellefsen said the City provides the housing and they provide the library staff. 

Karen Reeves, Whitefish Theatre Company, said the $ 1 . 3  million project 
would have 250 removable seats and stage and was more than just a theatre, it 
is a cultural arts center and can be used for concerts, plays, conventions, etc. 
In the beginning the daily rental rate would be $250 per day and increase in the 
year 2001 to $350 per day. 

Mayor Welsh questioned the rental fees and asked for documentation to back 
up their figures. Bob Rocchi said even if they did not rent the building they 
would have approximately $22, 000 per year profit. 

Mayor Welsh said it was a beautiful building and Councilman Hope 
congratulated the committee on their wonderful facility. 

Dave Stewart said this is a lot of money for a small community, however, 
they were strongly emphasizing people outside the City participate in the fund 
raisers. He said they were recommending that the City pay for the site work 
by issuing TIF bonds for 2 . 4  million dollars, it would have to be placed on the 
ballot for the people to vote on it. Mayor Welsh said that what is being 
talked about here is above and beyond the purchase price (the City bought the 
property) and are contributing $100,000 to the Library, this is above the current 
$300, 000 plus closing costs. Dave said yes and they were asking the City to 
authorize a bond election which he hoped would be later this year, it would be 
two separate bond elections, $500, 000 for the Cultural Arts Center and $500, 000 
for the public library, which leaves $ 1 . 3  million and they hope to accomplish 
that by the fund raising. They would not ask the City to issue the bonds until 
they have raised $900,000. He said on page 22 of their proposal there were a 
number of requests he hoped the Council would consider and said despite the 
decisions made tonight everyone seems interested and ultimately it should be 
the publics decision. 

Mayor Welsh said there would be no official decision tonight. 

Dave Stewart reported they were having a town meeting Wednesday, February 
25th, at North Valley Hospital to get public comment and they would get that 
information back to the City Council. 

Councilman Hope applauded the pool committee for hiring a consultant, and 
although the study shows a swimming pool would not be financially self
supporting, he did not want to close the door on it, public support needed to 
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COUNCIL MEETING 
JANUARY 17,  1995 

be gathered and if there was any way possible it should be included with the 
other two projects. 

Steve Bryson outlined several alternatives, but the most economical and 
best solution would be to go with the Y . M . C .A . , they provide the work and the 
local cost would be $250,000. 

Councilman L ' Hommedieu supported the Community Center and people would 
agree when they see the benefits and it would improve the downtown . He felt the 
City needed something other than what was offered now, golf, skiing, etc. the 
Community Arts Center would benefit the entire community. He said taxes have 
increased but if people can see what they are getting for their tax dollar they 
would support it. He said he was a member of the Whitefish Theatre Board and 
would not vote on the issue, but he encouraged the City Council to look at the 
proposal and give it their consideration. 

Councilman Hope said the obvious question is spending millions of public 
dollars for a project in all likelihood will be perceived by many as being 
essentially fluff and used to fix the downtown that is already beautiful the way 
it is and couldn ' t  we achieve the same goals if the City stays out of it, and 
let private enterprise take it ' s  course. After considering this he has come to 
the conclusion that this is probably not the case, there will not be economic 
development unless the City does something. There are a lot of blighted areas 
within the downtown area and he presented photographs of what a tourist would 
see from the viaduct - a big mess. He said that by the City developing our own 
property others would follow suit. The Old Cadillac building was torn down and 
rebuilt and as a result would generate jobs, this is good economic development 
and could happen in other downtown areas. The City needs to address the issue 
first and make this a nice place to visit and live, get our house in order and 
everything else falls into place. He felt the Civic Center would help make this 
a nicer place to live, also it would be nice to have the youth center-pool and 
an accessible library. It is the Council ' s  fiduciary responsibility to spend 
TID funds for the benefit of everyone ( schools, county,etc . ) .  He reported that 
the businesses located on the blocks from Second Street to Railway paid a total 
of $ 1 , 1 5 5  in taxes and he compared this to the businesses located on the blocks 
from the Toggery parking lot to the Glacier Grande, and they contributed $ 1 , 2 58 
in property taxes. The Burlington Northern Credit Union paid a total of 1 , 358 
taxes but they have a beautiful building and a beaut iful park and as a result 
they have a thriving business. He said there is no reason not to expect the same 
thing occurring in other blighted areas. After his presentation he said he would. 
recommend the Council support and approve the Community Center Project . 

Mayor Welsh commended Councilor Hope on his nice presentation and stated 
this project has got to happen for all the reasons Councilor Hope mentioned, 
however he had some concerns, the spending of TIF dollars is basically the 
responsibility of the City Council and dollars had been spent on City Beach, old 
Whitefish Credit Union Building with no tax dollars in return. The City bought 
the BN property, no tax dollars and have set aside $100, 000 for the library with 
no tax dollars back. The Urban Renewal Plan and TIF theory is that the City 
needs to do things to improve the district and make it grow, and in turn it 
generates more tax dollars. He felt the Council needs to prioritize the 
projects; 1 )  Baker Avenue extension is top priority; 2 )  Business Park; and 3 )  
the Community Center project. He said his biggest concern was timing, the city 
has never been closer than we are right now in getting the Resort Tax bill 
amended so the City can levy a tax, minimum that can be levied is 3%. He was 
concerned that if the three issues, library, cultural arts center and Resort 
Tax were placed on the ballot, the Resort tax might not be approved. He further 
explained that the taxpayers would benefit because 5% of what is collected 
reverts back to reduce property taxes, and the Council can raise this percentage, 
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he recommended a 25% figure to ensure passage of the bill. It should read: 
collected from Motels, restaurants, bars and luxury items to make needed 
improvements to the infrastructure, including streets, sidewalks, curbs and 
gutters, and adequate storm drainage. He said it is the single most important 
thing to get our house in order. The cultural arts center, the City should not 
own, the library the City is locked into, but he felt the City has no business 
in having an interest in private business. Councilman Hope reminded him that 
to float general obligation bonds it has to be owned by the City. 

Mayor Welsh said if the Resort Tax passes this year and 25% goes for 
property relief, then next year he would be more inclined to support this 
project. He also reminded everyone that history shows that when the City, 
Federal Government) county, etc. get involved in projects, the fund raising comes 
to a standstill .  

Councilman L ' Hommedieu stated that this is a cultural arts building and 
not just a theatre and if a bond issue is not passed they could not raise the 
dollars needed from the community. 

Councilman Scott said the hesitancy of government to get involved is 
justified, however , he was in favor of the City owning the building. Mayor Welsh 
asked him if he thought the taxpayers should pay for it and Councilman Scott said 
this was important and would be good for the community, the City needs to own 
it and not run it. 

Councilman L ' Hommedieu was in favor of addressing the Resort Tax now and then 
do a bond issue, and he agrees with Councilors Hope and Scott that all three 
projects should be included on the bond issue as a total package, it has multi 
functions. He was in favor of letting the people decide what they want, after 
discussion he agreed with Mayor Welsh that the Resort Tax should be number one 
priority. Councilman Workman was in favor of moving forward on the Resort Tax, 
it would help the local taxpayer by 25% on the property taxes and it would get 
the infrastructure done that is badly needed and later a bond issue could be put 
before the voters and it would be a wash with the tax rebate and people would 
be more apt to vote for it. 

Mayor Welsh again stated that if you put to many issues on the ballot it 
might jeopardize the chances to pass the Resort Tax. He felt the Council has 
to think as a governing body what is best for the majority of the people, the 
people who have been out there paying the freight all these years, subsidizing 
the Police Department and our streets have gone to pot. Talk about getting our 
fiscal house in order, that is what we have to do, he was concerned about two 
bond issues and maybe they would pass, but he was not in favor of taking any 
chances on the Resort Tax not passing. 

Councilman Feury said there were a lot of issues related with the 
buildings, as far as direct tax expenditures of people living in the community 
for buildings, that is something they will decide through bond issue. They will 
decide on them separately, they will decide whether they want a library and 
cultural arts center, so for the Council to sit here and debate this issue is 
foolish. He said that the library has always been a central focus for the 
Council so that is a for sure bond issue. The City acquired all that property 
to basically do this. He also said if you talk about tell ing people we are going 
out and fix streets, if you take a look at this 2 . 2  million dollars and take out 
the $200, 000 that we are obligated to build a parking lot for the Burlington 
Northern as part of the sales agreement , take another two million dollars, we 
are building thirteen ( 13 )  blocks of new and reconstructed streets, and that is 
a lot of what the Council is working towards, building street s .  All those 
streets get used a lot and they are the worst streets in town, but the problem 
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as he sees it is that the Council has a couple of things we are committed to and 
always have said both of those products compliment each other very well. 1 )  
Cultural Central/Library downtown and 2 )  providing for some kind of industrial 
business park and Baker Avenue extension, both of those are very expensive 
projects. I f  in fact as the committee report comes back, bonding may or may not 
be possible, certainly not preference of the school district, then in reality 
to complete both of these projects in a relatively short span of time without 
bonding, the dollars are not there so we can wish and dream all we want but that 
is not reality. The thing that is difficult for the Council to sit here and make 
a decision on is yes, 2 . 2  million dollars will be spent up front, and obviously 
even if the buildings never happen the bond issue fails, the public fund raiser 
fails and the money is not there, the City is still going to have to fix the 
streets and that would be a good use of those dollars and then ultimately sell 
the property if need be. What the Council has to do is find out where we are 
and what the financing options are for both projects. so for the Counc il to sit 
here tonight and say we are going ahead and start construction in June of 199 5 ,  
there is no way the Council can do that. We can say yes we will be committed 
to do that but if we cannot bond, we are going to have to look at a phased 
project because no one knows what the answers are and the dollars are not there. 

Mayor Welsh asked if it would be unreasonable for us to say if the Resort 
Tax passed locally and we include the infrastructure in this project it reduces 
the overall amount of bonding that the voters would have to approve. He asked 
if the Resort Tax could fund the infrastructure in this area? The Council said 
yes and Mayor Welsh said it makes it more palatable for the voters. 

City Attorney Cooper said the City is limited in the amount of bonded 
indebtedness 28% of taxable value and he was not sure if TIF Bonds were subject 
to that, but he assumed they were and it should be looked into. 

After considerable discussion, the Mayor and City Council said they would 
like to ask the committee to proceed with raising funds for their projects, the 
City would continue to try and get the Resort Tax and then a bond issue could 
be put before the people .  

The Mayor and Council commended the committee for the impressive job they 
had done, but the Council could not take any action tonight . The Community 
Center Projects would be discussed at the Council retreat to be held on the 28th. 
However, the Council did agree to the concept of most of the projects. 

CITY MANAGER ' S  REPORT 

There were no further reports from the City Manager. 

CITY ATTORNE Y ' S  REPORT 

City Attorney Cooper reported that last week two former employees filed 
law suits against the City. The City Clerk had sent the paper work to the 
liability insurance, however, it was questionable whether this type of law suit 
is covered under the City Insurance, so his office would be responding in the 
next ten days. 

suit. 
Reed Case: Murray and Kauffman had submitted a motion to dismiss this law 

He had looked into the smoking ban for City Hall and the employer has the 
right to prohibit the smoking and he found nothing that says you have to provide 
a smoking area . 
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He also reported that the annexation legislation proposed by Mr. Harp only 
refers to a Business Improvement District and would not effect the proposed 
Highway annexation. He had talked to Steve Kountz on the Extension of Services 
Plan and had provided him with the boundaries of the annexation and explained 
the areas that might be challenged, but the Council will have to look at the 
boundaries before the annexation proceeds.  

Mayor Welsh explained that he and City Manager Ennor authorized City 
personnel to attend a quit smoking class at North Valley Hospital and the City 
will pay the fees ( $80) . He asked the City Clerk how many people had enrolled 
in the class and she said three. 

Councilman Workman asked Attorney Cooper if the annexation boundaries could 
be adjusted to only the people that want to annex. Attorney Cooper said the 
process would be under scrutiny if the City gerrymanders around the people 
protesting. He was in favor of fol lowing the topography lines and not checker 
boarding the annexation. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury commended City Manager Ennor and City Staff for the good 
job they did in the telephone system research. 

Councilman L ' Hommedieu commended Councilman Hope for the excellent 
presentation he made on the Community Center proposal. 

Councilman Hope said the pond had filled with enough water so the 
neighborhood could ice skate this winter. 

Mayor Welsh said that at the meeting with the Council and the Planning 
Board it was mentioned about hauling garbage to Browning and he had received a 
letter from Harold Wood who has the last place available on Edgewood, 28 acres 
for this type of operation. The property is accessible by the railroad spur and 
garbage could be stored there and shipped out . He would give the letter to the 
Solid Waste Board. 

Mayor Welsh explained that the lobbyist working for the City ' s  Resort Tax 
had requested letters of support be sent to the House Taxation Committee. He 
gave the Council copies of what the letters should contain and asked that each 
Councilor find a prominent citizen to write a letter. He also said that Mona 
Jamieson would be forwarding a contract for Council approval, he should have it 
for the next meeting. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Workman, to adjourn at 9 : 2 5  P . M .  The mot�n passed unanimously. ��w.iL 
ATTEST: 
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Box 158 . Whitefish. montono 59937 ( 406) 862-2640 

WHITEFISH CITY COUNCIL 
6 February 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( I tems listed below have been distributed to Council 
members in advance for study and will be enacted by one 
motion .  I f  separate discussion is desired on an item, 
that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council 
member . )  

1 .  Approval of 17  January Council Minutes 
2 .  Award Bid for Telephone Contract 

I I I .  APPOINTMENT TO COUNCIL 

� I V .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

• 

V .  PUBLIC COMMENT 

1 .  Golf Association Presentation 

VI . OLD BUSINESS 

1 .  Extension of Services Plan Amendments 
2 .  Reinitiation of Hi ghway 9 3  Annexation 
3 .  Resolution of Support for Community Center 

VI I .  NEW BUSINESS 

1 .  Contract for Lobbying Services 
2 .  Award TIF Report Contract 
3 .  Confirmation of Planning Board Member-at-Large 
4 .  Election of Deputy Mayor 

V I I I .  CITY MANAGE R ' S  REPORT 

1 .  Amend Text of Zoning Regulations 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNC IL REPORTS OR COMMENTS 

X I . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 February 1 9 9 5  

Agenda for the 6 February Counc il Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in February : 

1 .  Consent Agenda . One item on the consent portion of the 
agenda which bears comment relates to the award of the bid for a 
telephone system for the City. Again, the move into the new 
offices necessitated a new system. The two bidders , PTI and 
AT&T, of fered reasonably similar systems , though the system 
proposed by AT&T al lows more flexibility without additional cost 
in the event changes are desired after the 60-day "shake down" 
period. At the conclusion of the 60-month lease/purchase the 
AT&T system is calculated to cost approximately $ 6 0 0  more than 
that from PTI . During the next 60-month period, however, the 
City stands to save almost $ 3 0 , 000 by using the lower monthly 
line charges under the AT&T system. The Counc i l ,  by adoption of 
the consent agenda, will be awarding the bid to AT&T . 

2 .  Golf Association Presentation . The Council may expect 
Mike Gwiazdon, President of the Whitefish Golf Association, to 
appear to formally present to the City an additional $ 1 5 , 000 in 
lease fees . These fees are being directed to the Park 
Department ' s  "cash-in-lieu" fund from which improvements to the 
City ' s  parks are made . Last year ' s  increased "donation" to the 
Association ' s  lease fees wi ll ef fectively cover the City ' s  match 
for the bike path/trails grant . The Council would approve any 
expenditure of these monies through the budget process . 

3 .  Extension of Services Plan Amendments . Attached is a 
copy of the draft amendments to the Extension of Services Plan 
prepared by Steve Kountz .  A copy has been reviewed by the City 
Attorney and, presuming his support for the changes , the Council 
may adopt the amendments . Doing so should lay the foundation for 
the next item on the agenda . Please note the third paragraph 
under "streets" on page 4 ,  wherein the City would prepare an 
al ignment study for parallel and cross streets in the area within 
one year of annexation. This provision was added after discus
sion with Steve, as I believe we should not annex a large "strip" 
area such as has been proposed without some thought being given 
to this matter . Also of importance and potential concern is the 
finding under " l and use" wherein the full annexation of the area 
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originally consi dered would almost double the City' commercially 
zoned area . 

4 .  Reinitiation of Highway 9 3  Annexation. With the changes 
to the Extension of Services Plan the Council may conceivably 
feel comfortable in starting this annexation process again with 
the belief any challenge would be turned back. Given the 
Council ' s  idea of asking the State Department of Transportation 
to petition for annexation of the right-of -way as a means o f  
providing the potential for annexation for only those owners 
wishing to be annexed, any lingering opposition to annexation my 
wither. 

5 .  Resolution of Support for Community Center. Councilor 
Hope has proposed the Council provide formal support for the 
direction the Community Center Coordinating Committee has 
suggested. To this purpose he has submitted the attached resolu
tion for the Council ' s  consideration . 

6 .  TIF Report Contract. Attached is a copy of a " letter of 
proposal"  to generate a report on the tax increment district 
submitted in response to the TIF Committee ' s  request . The letter 
is self-explanatory. 

7 .  Contract for Lobbying Services . Also attached is a copy 
of a proposed agreement to provide lobbying services before the 
State Legislature. The services would be directed to passage of 
legislation to al low the City of Whitefish an opportunity to ask 
the voters to authorize a local resort tax .  

8 .  Confirmation of Planning Board Member-at-Large . 
Attached is a copy of a recent letter from Steve Kountz asking 
the Council to confirm Doug Rhodes as the "member-at-large" to 
the Planning Board . Mr . Rhodes was selected by the Board members 
as is provided by law. 

9 .  Election of Deputy Mayor . With the resignation of 
Coco Bee from the Counc i l ,  her position as "deputy mayor" needs 
to be filled. 

1 0 .  Amend Text of Zoning Regulations Re : Golf Courses in 
WRRl Zone . With the application for revision to the Kinnikinnik 
plan a problem, and perhaps oversight in the recently amended 
zoning regulations came to our attention. The conditional uses 
al lowed in the WRR-1 and WRR-2 zones includes ''Clubs , private and 
semi-private recreational facilities . "  The definition of 
"private" and "semi-private" recreational area s ,  however, do not 
permit the use of the courses by the publ ic . 

I f  the Council believes, as I do, that golf courses are 
an obvious part of a zone which is " . . .  intended to provide a 
low density setting for secondary residential resorts , '' and that 
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there need be no restriction on whether or not they are public or 
semi-private in reality, then the Council should consider direct
ing staff begin the process of correcting the situation. I f  the 
Council believes the regulations are correct and elects not to do 
s o ,  the developer could apply for a text amendment . 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Interlocal Agreement - Police/School Activities . As 
a result of the Council ' s  direction at the last regular meeting,  
City Attorney has been in contact with the District ' s  counsel . 
Amendments being developed in response to the counci l ' s  earlier 
comments include a $25 per hour charge "per o f f icer , "  and 
additional compensation to cover overtime were that to ever 
become necessary. The hourly rate would cover the cost o f  an 
officer at no expense to the City. I nasmuch as the proposed 
agreement "requires" the City to provide service, the latter 
provi sion was suggested as a means of circumventing loss in the 
event of their being no volunteers . 

b .  Baker Avenue Extension . The revised agreement with 
the remaining property owner has been submitted for his review . 
Unless additional amendments are needed, the City should have the 
required right-of-way soon . As directed, as soon as this is 
accomplished the engineer will be asked to proceed with plans and 
specifications to get this project " o f f  the ground . "  

c .  Receipt of Landfill Water . Regarding the question 
of the City accepting contaminated water from the landfill site 
for treatment through our wastewater treatment plant, I have 
learned that the Utilities Superintendent did offer to accept the 
water for treatment . The extend of the contamination, as noted 
in the attached article, i s  negligible. Rather than allow the 
landfill off icials to check whether or not the neighboring old 
well i s  the source o f  the contamination by simply pumping the new 
well onto the ground , the State is requiring it be transported 
and treated . This will not adversely affect the City ' s  operation 
of the plant, and the City will be compensated in accordance with 
the utility rate schedule . 
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TO : 

FROM: 

DATE : 

MEMORANDUM 

Whitefish City Counci l/1
_
/1/ 

City Manager Ennor l JV�-
1 February 1 9 9 5  

RE : Review o f  "Retreat ' 9 5 "  

A summarization of my notes and review of the major points 
of discussion generated during my attendance at the Council ' s  
retreat on 28 January follows . I f  the Council has any additions 
or corrections I will add them to the f i le copy of this 
memorandum and proceed appropriately wherever action is 
indicated. 

1 .  Public Safetv Department . The Council suggested the 
concept of creating a "public safety" department to be comprised 
of both fire and police functions be explored . Presumably, the 
head of the department would be a "generalist" administrator, 
rather than someone with a fire or police background. 

2 .  New City Offices . Learning that the administrative and 
clerical personnel may be able to move into the new City Hall 
"annex" around the end of February, the Council suggested an 
"open house" be planned for sometime in Apri l .  The public would 
be invited on a "walk-through" of the refurbished building. 

3 .  Business Park. Councilor Hope summarized the recent 
activities of the committee formed to oversee* the process of 
acquiring State and County properties and initiating development 
of a "business park" on the west side of the planned Baker Avenue 
extension . The City is presently having core samples taken on 
the City ' s  40-acre "shops" property to determine the extent of 
minable rock for trading with the State. 

4 .  Baker Avenue Extens ion . The Council reviewed the 
amended agreement with Howard Hamilton for the purchase of the 
remaining property required for the road right-of-way. The 
document will hopefully be consummated within the next week or 
two . At such time as the remaining property has been secured, 
the engineer will be given the " green light" to proceed with 
final plans and specifications, and the project will be 
advertized for bid . 

5 .  City Attorney .  Councilor-to-be Metzmaker was asked to 
research the circumstances and ef fectiveness of legal departments 
of those Montana cities and towns which have their own " i n  house" 
city attorneys . 
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6 .  Whitefish Housing Authority .  Councilor L ' Hommedieu 
summarized the committee ' s  progress toward securing a housing 
grant with the "challenge" grant authorized the City. The 
Committee has met with the Director of the Mountain View Manor 
who will be preparing the grant application. Members reiterated 
their belief that the primary goal should be preservation of 
equity in housing and af fording new home buyers the opportunity 
to secure a home . 

7 .  Budget Direction. When asked to give some direction to 
the forthcoming budget preparation,the Counc i l :  

a .  suggested the General Fund reserve be increased, or 
at least preserved at its present level; 

b .  after an initial suggestion to have an "across the 
board" reduction of five percent in each General Fund department , 
agreed to "hold the line" at the current level for each 
department ,  save for considering minor increases for departments 
which have proven to be fiscally prudent ; 

c .  asked that the Park and Recreation "self-supporting" 
budget be presented in a more understandable manner, such that 
the total value of the department ' s  budget is depicted; and 

d .  suggested that an increase in the maintenance SID be 
considered for the purpose of initiating a street tree 
maintenance program. The level of financing for the program was 
felt to require between ten and twenty thousand dollars . 

I n  addition, Councilor L ' Hommedieu was asked to contact 
Wackenhut Securities , located in Florida , regarding the possibil
ity of an outside analysis of the Police Department. 

8 .  Solid Waste Board. The Council took note of the 
continuing public discussion about the County remaining life of 
the landfi l l ,  and the need to develop a recycling program . The 
idea of a local recycling program on the Howard Wood property 
east of town was suggested . The Council also questioned whether 
or not the City should continue in the garbage "business" in 
light of dire suggestions as to future regulatory requirements . 

Finally, the recent indication in the newspaper that the 
City wastewater treatment plant had been selected to receive 
hazardous water from the landfill was questioned and will be 
investigated. 

9 .  State of Sewer . The Council learned that the sludge 
problem from last summer seems to continue to improve and that 
the State Department of Health and Environmental Sciences appears 
to have "backed off" somewhat in their admonishment of the City. 
Discussion included questions relating to the life of the plant 
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and the percentage of use at which expansion would be 
"triggered . "  

1 0 .  Big Mountain Sewer Agreement. The Council learned that 
the engineer ' s  report pertaining to the viability of the City 
accepting the Big Mountain as a "normal" customer , rather than 
requiring pre-treatment of their sewage, is expected to be 
completed by late February. At that time the "renegotiation" of 
the agreement would begin. 

On a somewhat related subject, the Mayor described his 
conversation with one of the County Commi ssioners regarding the 
idea o f  the City taking over the road to Big Mountain - along 
with the County ' s  monies for the road ' s  reconstruction - as a 
means o f  acquiring the potential for eventually annexing the 
resort were a future Council to deem such action advisabl e .  

1 1 .  Resort Tax. Mayor Welsh summarized his efforts to have 
numerous business leaders send written support for an amendment 
to the resort tax to the City ' s  lobbyist in Helena. The Council 
discussed the strategy of securing the same response from the 
community ' s  citi zenry. Mailing labels are available at the City 
Clerk ' s  of fice for this purpose . 

On the same subject, the agreement with Mona Jamison to 
serve as the City ' s  lobbyist - at a total cost of $ 1 2 , 500 - will 
be presented to the Council at the 6 February meeting . Payments 
would extend over a three month period, ending in March . 

1 2 .  Community Center . Councilor Hope suggested the Council 
should adopt a resolution of support for the project. While some 
members felt the City had, in effect, given such support at the 
last meet ing , they agreed Council Hope would prepare a resolution 
for consideration at the next meeting . 

1 3 .  Fire Marshal . Discussion turned to the authority o f  the 
Fire Chief to rigidly adhere to the provisions of the Uniform 
Fire Code, without any "court of last resort . "  I n  one specific 
situation it was decided the Council could have cons idered 
"so ftening" the conditions imposed as part o f  the subdivision 
approval ,  however, it was suggested that this may ultimately 
expose the City to considerable liabil ity by not following their 
adopted codes . 

Regarding the proposed addition of fire personnel ,  
Counc ilor Hope commented on conversations with North Valley 
Hospital phys icians who have expressed concerns about the 
capability o f  the volunteer ambulance personnel .  They would like 
to discuss these concerns with the Council when considering ful l
time employees . There was some disagreement as to the number and 
type of positions to be cons idered in the next budget . The range 
o f  discussion was from a sole ambu lance attendant to three 
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positions : Fire Chie f ,  and two Firef ighters , with the General 
Fund, Rural District, and Ambulance Fund each paying for one 
position. 

1 4 .  Annexation Areas . The Mayor noted that the Council ' s  
plans for initiating annexation proceedings for a number of 
contiguous , non-surrounded areas, had slowed, but that the need 
to annex these areas was still evident . In addition, areas like 
Lion Mountain should be added to the list as that area ' s  
likel ihood of polluting the lake was significant. 

Regarding the annexation along US Highway 93 South, the 
Council learned that as a third class city, Whitefish may have to 
annex entire properties , rather than select a boundary line a 
certain depth from the right-of-way. This requirement may bring 
opposition from those property owners who had been willing to 
have annexed that portion of their properties which is zoned 
WB-2 . Councilor Workman suggested utilizing the statutory 
authority for annexation of contiguous government land and ask 
the State Department of Transportation to petition to have the 
highway annexed . This would al low properties which are 
contiguous to the highway, irrespective of their location, to 
annex by petition. I t  was agreed the members would consider this 
approach at the 6 February meeting in conjunction with the 
amendments to the Extension of Services Plan . 

15 . Police . Councilors L ' Hommedieu and Workman, along with 
Councilor-to-be Metzmaker, were appointed to meet with the City 
Manager to develop goals for the Police Department which can be 
quant i f ied . Upon development of such goa l s ,  they would be 
submitted to the Council for adoption. The goals , and their 
attainment or lack thereof ,  would be the basis for retention of 
the existing management "team" at the conclusion of an agreed 
upon period. 

16 . Business Plan . The Mayor indicated that Lin Akey had 
suggested the cost of an outside consultant to work with the 
Council in developing a "business plan" for the City would be in 
the area of twenty to twenty-five thousand dollars . Given the 
other activities presently underway, the Council agreed not to 
proceed with this idea at this time . 

1 7 .  Public Works Director. The City Manager was directed to 
advertize anew for the position. Having the position f i lled by 
the time the Baker Avenue extension project was in the 
construction phase was felt to be advantageous . 

1 8 .  Other: questions about drainage at Muldown School , 
responsibility for removal of road-kill on Wisconsin Avenue, and 
copies of various documents for the two newest Councilors . 

Page 4 of 4 pages 



• 

• 

• 

COUNCIL MINUTES 
FEBRUARY 6 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were L ' Hommedieu, Feury, Scott, Workman 
and Hope. Also present were City Manager Ennor, City Attorneys Cooper and 
Hedman, and Steve Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 17 January Council Minutes 
2 .  Award Bid for Telephone Contract 

Mayor Welsh corrected the minutes as follows: page 4 ,  last paragraph, 
"He said his biggest concern was timing, the City has never been closer than 
we are right now in getting the Resort Tax bill amended so the City can levy a 
tax, minimum that can be levied is 3%".  Change the word minimum to maximum. 

Councilman Hope made a motion, seconded by Councilman Workman, to 
approve the consent agenda with the correction to the minutes. The motion 
passed unanimously . 

APPOINTMENT TO COUNCIL 

At the last Council meeting, the Council voted to appoint Jan Metzmaker 
to fill the unexpired term of CoCo Bee on the City Council and at this time 
City Attorney Cooper gave her the oath of office and she took her place at the 
Council table. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

PUBLIC COMMENT 

1 .  GOLF ASSOCIATION PRESENTATION: Mike Gwiazdon, member of the 
Whitefish Lake Golf Club Board, gave a brief presentation to the Council (Art 
Peterson, Board Member was also present ) .  He explained that last year the 
Golf Club initiated a program where they donated $20, 000 to the Parks 
Department. This was accomplished by having a good golf season and offsetting 
some of the tax burden by giving the money to the city. The 1994 golf season 
was again an excellent one and after analyzing their position found they were 
able to give the Parks Department $15,000 this year. He said the current 
Board has made a commitment to try and make this an ongoing program. The 
amount will vary each year, depending on the income produced and the taxes 
paid. He said the Golf Board would like to have the money used for capitol 
improvements with a special emphasis on the bike paths programs, however, they 
understand the park board members are more in touch with the current needs and 
would make the best decisions. He thanked the Council for the continued 
wonderful long term relationship with the Whitefish Lake Golf Association and 
the City of Whitefish, it has resulted in the development of one of the finest 
golf facilities in the northwest if not the country . 

Mayor Welsh and the Council thanked Mr. Gwiazdon and the Board for the 
donat ion. Councilman L' Hommedieu said the golf association had one of the 



• 

• 

• 

COUNCIL MEETING 
February 6,  1995 

best years ever and he emphasized he was happy to receive the $15, 000, but 
wondered why the donation was $5, 000 less than last year. Mr. Gwiazdon 
explained that the City had required them to help in the cost of moving their 
fence so the sewer line could be put in along state Park Road, cost to do this 
was $5, 000, thus lowering the donation to the City. 

As there was no other public comment , Mayor Welsh closed public comment 
and moved on to old business. 

OLD BUSINESS 

1 .  EXTENSION OF SERVICES PLAN AMENDMENTS: The Council had been given 
copies of the draft amendments to the Extension of Services Plan prepared by 
Steve Kountz .  The City Attorney had reviewed the plan and supported the 
proposal. City Manager Ennor said now the Council could proceed with the next 
item on the agenda. He said please note the third paragraph under streets on 
page 4 ,  wherein the City would prepare an alignment study for parallel and 
cross streets in the area within one year of annexation. This provision was 
added after discussion with steve. City Manager Ennor believes the City 
should not annex a large strip area such as has been proposed without some 
thought being given to this matter. He said also of importance and potential 
concern is the finding under "land use" wherein the full annexation of the 
area originally considered would almost double the City ' s  commercially zoned 
area. 

Steve Kountz said the report addresses the entire area that was 
originally planned for annexation, it deals with annexation, extension of 
services and can be applied to the big extension of services plan • 

Mayor Welsh commended steve on the good job he did on drafting the plan. 

Attorney Cooper said he had reviewed the plan and approved it, it meets 
all the statutory requirements. He also reported that i f  the Council adopts 
the Extension of Services Plan at this meeting, there would be a two week wait 
before the annexation process could be initiated. He said all annexations 
would require public hearings even if the property owners petitioned for 
annexation. 

After some discussion, Councilman Workman made a motion, seconded by � 9�, � 
Councilman Hope, to adopt the Extension of Services Plan prepared by Steve 
Kountz and dated 1-26-95 .  The motion passed unanimously. 

2 .  RE-INITIATION OF HIGHWAY 93 ANNEXATION: City Manager Ennor said 
with the changes to the Extension of Serv�ces Plan the Council may feel 
comfortable in starting this annexation process again with the belief any 
challenge would be turned back. Given the Council ' s  idea of asking the State 
Department of Transportation to petition for annexation of the right-of-way as 
a means of providing the potential for annexation for only those owners 
wishing to be annexed, any lingering opposition to annexation may wither. 

The Council discussed annexing the Highway from the City limits to 
Highway 40 and that would make properties abutting the highway contiguous to 
the City limits and they could proceed to annex their property. Forming an 
SID was discussed as well as the developers or developer extending the 
utilities and having an agreement that anyone hooking onto the lines would pay 
latecomers fees. The amount of the latecomers fee would be based on a 
proportionate cost of the extension. 

City Attorney Cooper had one concern about annexing the corridor, people 
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could question the motives behind this type of annexation. 
the intent was to annex the corridor so those that wish to 
that do not want to annex do not have to annex. They felt 
opposition to this annexation. 

COUNCIL MEETING 
February 6 ,  1995 

The Council said 
annex can and those 
there should be no 

Attorney Cooper said that to form an SID would be less costly for people 
than latecomer agreements, they would get better rates and the payback would 
be prorated over twenty years. A developer would want the fees up front. 

Gary Elliott, explained briefly that they were the developers pushing 
the annexation and if they pay for extension of utilities they would expect 
latecomers to pay their proportionate share up front. 

The Council discussed the two ways of annexation, the original proposed 
annexation, or annexing the corridor. Mayor Welsh said the City Council 
intentions are honorable and they are trying to do the people in the area a 
favor, he felt like he could defend the corridor annexation. The City Council 
had agreed to do this and he recommended contacting the appropriate people 
from the State Department of Transportation to see if they would be willing to 
annex the highway. 

Councilman L ' Hommedieu questioned the extension of services . It had 
been pointed out that the water mains would be placed in the highway right
of-way, but there was some question as to where the sewer main would go and it 
sounds like easements would be needed from property owners. City Manager 
Ennor explained that WMW Engineering in 1992 had drawn up plans for the 
extension of the sewer lines outside the highway right-of-way, with a lift 
station on the river off of JP Road. I f  the owners do the extension 
themselves it would be placed so it would only serve the west side o f  the 
highway. Gary Elliott said he had talked to Paul Wells and the sewer line 
could extend down the west side of the highway, cross over at DePratu Ford -
Wrights Furniture to the river, with a lift at JP Road and there would be no 
protests over easements because these property owners want the annexation 
and services .  The water line is planned for both sides of the highway to form 
a loop. 

Councilman Hope said he would like to see the entrance to Whitefish 
improved and wondered if a landscaping SID could be formed along the corridor. 
Steve Kountz said the Council could impose any reasonable conditions they want 
on the annexation. 

Mayor Welsh said he would like to see the City limits of Whitefish stop 
at Highway 40 and the City proceed on infilling already annexed areas, such as 
infill around the proposed route of the Baker Avenue extension. 

Councilman Feury cautioned the Council on the checkerboard annexation, 
it serves only a few people and the Council goal is to do what is best for all 
the people. He would be disappointed to proceed with the corridor approach 
and form an SID for a very few property owners, it is expensive and should not 
be done for a few people at the expense of everyone else in the area. 

Mayor Welsh said it would be beneficial to get the number of people 
interested in annexation and the extension of services. Councilman Hope said 
the City should be ready for future annexations by stubbing out the water and 
sewer for people to hook onto. Mayor Welsh said the City should be aware of 
the property owners that want services it would be prudent on the City ' s  part. 

Councilman Workman agreed the numbers were necessary, however, he felt 
the Council should move forward in asking the state to annex the corridor • 
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He stated that the annexation was done initially because the people asked for 
it. 

Councilman Workman made a motion, seconded by Councilman L' Hommedieu, to 
authorize City Manager Ennor to contact the appropriate people (State or 
Federal) requesting to annex Highway 93 from the City limits to Highway 40 
intersection. The motion passed unanimously. 

3. RESOLUTION OF SUPPORT FOR COMMUNITY CENTER: Councilman Hope made 
a motion, seconded by Councilman Workman, to approve the Whitefish Community 
Center project as outlined in David Stewart ' s  letter dated January 3 1 ,  1995 
(attached to the minutes ) .  The motion passed unanimously. 

Mayor Welsh said the City wants to help this organization, but does not 
want to commit any taxpayer dollars at this time. 

NEW BUSINESS 

1 .  CONTRACT FOR LOBBYING SERVICES:  The Council had been given a copy 
of a proposed agreement to provide lobbying services before the State 
Legislature. The services would be directed to passage of legislation to 
allow the City of Whitefish an opportunity to ask the voters to authorize a 
local resort tax. 

Councilman Hope made a motion, seconded by Councilman Workman, to 
approve the Agreement for lobbying services during the 54th session of the 
Montana Legislature. Cost would be $12 , 50 0 .  The motion passed unanimously • 

2 .  AWARD TIF REPORT CONTRACT: The TIF Committee had requested a 
proposal for document�ng the history of the Urban Renewal District and related 
Tax Increment Fund with special emphasis on the conditions of blight that 
formed the foundation for the Urban Renewal District. Jerry Hanson had given 
the Council a letter of Agreement to do this study in coordination with Janet 
Cornish. Councilman Hope explained the history of blight when the district 
was set up is necessary before committing any dollars. The Committee wants to 
get everything in order so the district can be defended. He said that Jerry 
Hanson is qualified to do the study because he was on the council when the 
Urban Renewal Plan was set up. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
accept the agreement between the City of Whitefish and Jericho Group 
Consulting as stated in the Letter of Agreement dated February 7 ,  1995 (cost 
would be $ 3 , 8 5 0 . 00 ) .  The motion passed unanimously. 

Councilman Feury asked if the $ 3 , 85 0 . 00 would be paid for out of the TIF 
funds and Councilman Hope said yes. 

CONFIRMATION OF PLANNING BOARD MEMBER-AT-LARGE : Steve Kountz had sent a 
letter to the Council asking them to confirm Doug Rhodes as the member-at
large to the Planning Board. Mr. Rhodes was selected by the Board members as 
is provided by law. 

Councilman L' Hommedieu made a motion, seconded by Councilman Scott, to 
confirm the appointment of Doug Rhodes as the member-at-large on the Planning 
Board for a one year term. The motion passed unanimously. 

4 .  ELECTION OF DEPUTY MAYOR : City Manager Ennor explained that with 
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the resignation of CoCo Bee from the Council her position as deputy mayor 
needs to be filled. 

Councilman L' Hommedieu made a motion, seconded by Councilwoman 
Metzmaker, to appoint Councilman Feury as Deputy Mayor. The motion passed 
unanimously. 

CITY MANAGER ' S  REPORT 

1 .  AMEND TEXT OF ZONING REGULATIONS: City Manager Ennor explained 
that with the application for revision to the Kinnikinnik plan a problem, and 
perhaps oversight in the recently amended zoning regulations came to his 
attention. The conditional uses allowed in the WRR-1 and WRR-2 zones includes 
"Clubs, private and semi-private recreational facilities. The definition of 
"private" and "semi-private" recreational areas, however, do not permit the 
use of the courses by the public. He said if the Council believes, as he does 
that golf courses are an obvious part of a zone which is intended to provide a 
low density setting for secondary residential resorts, and that there need be 
no restriction on whether or not they are public or semi-private in reality, 
then the Council should consider directing staff begin the process of 
correcting the situation. If the Council believes the regulations are correct 
and elects not to do so, the developer could apply for a text amendment. 

Councilwoman Metzmaker made a motion, seconded by Councilman Workman, 
directing the Staff to initiate the process of the text amendment to allow 
golf courses as a use by the public in WRR-1 and WRR-2 zones. The motion 
passed unanimously . 

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman reported that they had come to an agreement with 
Howard Hamilton on securing his property for the Baker Avenue extension. 

City Manager Ennor said as soon as the acquisition of the Hamilton 
property is completed he would see that the engineer proceeds with plans and 
specifications to get the project started. 

Councilman Hope suggested waiting and incorporating the Business Park 
into the engineering. Mayor welsh said the Baker extension had been approved 
three Councils ago before the Business Park was even envisioned and for public 
health and safety reasons Baker Avenue must be completed. He was in favor of 
proceeding with the engineering. 

Councilman Hope made a motion, seconded by Councilman Workman, to direct 
City Manager Ennor to move forward with having the engineering done on Baker 
Avenue. The motion passed unanimously. 

Councilman Feury said the Business Park Committee would be meeting with 
Jim Weaver, Montana Department of Transportation, on the 13th and the 
committee has talked about cost issues, the City is committed to building the 
road, and maybe part of that could be speeded up by asking the highway 
department if they would pay for the drainage, sidewalks, etc . ,  I f  the City 
pays to build the road. If the Council feels it is worth the Committee asking 
and he personally feels it is worth asking; the Committee could just ask Mr. 
Weaver if this is a reasonable request, it will save everyone money, so it 
does makes sense. 

Consensus of the Council was that the Committee ask Mr. Weaver if the 
Highway Department will share in the costs and pay for the drainage, 

5 



• 

• 

• 

sidewalks, etc. 

COUNCIL MEETING 
February 6, 1995 

City Attorney Cooper said he had shared with the Council some letters 
correspondence about six ( 6 )  acres that was deeded to the City in 1907 by 
State Lumber Co. The acreage was to be used for a reservoir, however, the 
City has not used the land for this purpose and there is a clause that states 
the property will revert back to the original property owner. The State 
Lumber Co. deeded their property to Stolze Land and Lumber Co. and Stolze is 
saying the City did not use the land for a reservoir and they want the parcel 
of land back. 

Attorney Cooper said the position of Stolze right now is that they are 
entitled to force this right of reverter and have the property returned to 
them, and as he pointed out in his letter, he thought there were a number of 
possible defenses to that. This right of reentry belong to State Lumber and 
did not pass on to Stolze or when State Lumber deeded the property to Stolze 
they waived it off because it was not included. Or there was a mortgage 
foreclosure in the 1920 ' s  or 1930 ' s  that did not involve the City of Whitefish 
and we did not have a chance to participate then we still own the land. He 
discussed it with the Attorney a couple of times and assured him that he would 
bring it up tonight and ask the Council if they so desire, to give him and 
City Manager Ennor authorization to meet with this attorney and his client 
from Stolze and see what we can come up with. There is six acres of land that 
according to our water department we have never used and do not have any plans 
in the near future for this property, however, it is part of the same drainage 
as the City reservoir and could have some adverse effects on the reservoir. 
He said there was another consideration, the deed gave the City intake sites 
higher on the mountain where we receive our water from the creeks up there and 
when this was proposed to be the reservoir, we had easements from these intake 
sites to this area to carry the water. When the City built the reservoir in 
the other area there is a question that the pipelines are not on our 
easements, so they may come back on us and say your existing lines are not on 
your easement. 

Mayor Welsh said the City should meet with them on a cooperative basis, 
however, we need to know what their intent is for the property, if they are 
planning to develop the area could be a big impact on the City reservoir. 

Councilman Feury asked Attorney Cooper if their only argument was that 
the reservoir was built somewhere else and the answer was yes. Councilman 
Feury said the City could use the land for a reservoir 100 or 200 years down 
the road so it does not mean we are not going to use it as a reservoir and 
until we do something else with it, the intent is still there to use it for a 
reservoir. He felt this parcel is a part of the reservoir system and their 
argument is weak. 

Consensus was that City Attorney Cooper and City Manager Ennor talk to 
the Stolze representative and attorney. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker said she was happy to be on the Council, but she 
is very sorry it is because CoCo is not on the council anymore, she gave such 
great contributions to the Council and she hoped she could be as effective as 
Coco was. 

Councilwoman Metzmaker also questioned the contaminated well at the 
landfill and the fact that the Whitefish plant was selected to treat the 
water . 
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Mayor Welsh said he had talked to Gary stempin, Landfill Director, and 
to Greg ACton, and it appears there is not a problem, the Whitefish plant can 
treat the contaminated water and there would be only a minuscule amount of 
contamination. There is no risk and the Council has to trust the j udgement of 
City Staff. The City will receive dollars for accepting it and it was pointed 
out that the Whitefish system was best suited for treating it. 

Mayor Welsh said there is a street cut between 8th and 9th street on 
Park Avenue that needs to be addressed. The street is in need of repair. 
City Manager Ennor said he would look at the street. 

Councilman Workman said the Council needs to pass an ordinance 
prohibiting street cuts unless they were repaired right away. City Manager 
Ennor said the City does have an ordinance to this effect, however, we need a 
statement that the cut will be paved within 72 hours. Mayor Welsh suggested 
the cuts be done only in the summer time or i f  hot mix is readily available. 

Councilman Feury reported that he, Councilors Metzmaker, Hope and Mayor 
Welsh attended the CAB workshop. After two and a half hours of facilitation 
they got down to the point of the matter, that the office needs more money, 
they need to hire more people, they are looking for someone to pay for it . It 
struck him after he left there, is if you take a look at what the City of 
Whitefish contributes ,  last year $26, 000 which is not a very big percent of 
their budget. Their budget is $384,514 last year, the County contributed 
$277, 000. I f  the City of Whitefish doubles the amount it still would be a drop 
in the bucket in comparison of what they are asking for, so basically the 
communities are there but the County is the major player and they do not want 
to pay anymore toward this department . Mayor Welsh said the County feels they 
are paying 70% of the money and they are not so sure they are getting 70% of 
the work. Councilman Feury said he felt they were getting 80%. Mayor Welsh 
said the Interlocal Agreement is good and it is solid, and he did not think it 
was in jeopardy, but we need to do something to address their work load, 
whether it be to figure out a way to staff them, which he was not particularly 
in favor of,  or cutting their responsibility and finding some areas that we 
can cut. 

Councilman Feury said he was disappointed because they were not that 
interested in trying to adjust their work load or change the way the 
application process operates. It was talked about at the meeting that the 
City of Whitefish would accept a certain number of applications for the 

. Planning Board and once that number is reached, if a developer is not in time, 
then they would have to wait until the next month. He said he was in favor 
of this approach to the problem rather than hire more staff. It ends up being 
all the taxpayers essentially adding to the developers profit because we are 
footing part of that bill for them, by having to pay more money to hire more 
staff so they can make a profit. He was not in favor of subsidizing it and 
Mayor welsh agreed with him. 

City Manager Ennor said it seems logical that the permit process should 
be self-supporting. Mayor Welsh said they had asked Steve Herbally to come up 
with what other entities were doing and he did produce a document which shows 
that in some cases, we are a little bit lower than people in the state of 
Montana. The fear is with the land splits and occasional sales that if the 
fees are raised to high, people will give away to children, etc. people would 
get around paying the fees, however, he felt the FRDO should be more self
support ing . 
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Councilman Hope said the Whitefish Community Center Campaign Committee 
had written him a letter (the Council had copies of the letter) requesting to 
place two large, but tasteful signs. One sign would be a two directional sign 
facing the new viaduct and the City, announcing the future home of the 
Whitefish Cultural Arts Center and the second sign would be a the intersection 
of Spokane and Railway announcing the future home of the Whitefish Public 
Library. 

The Council approved as long as the signs meet the sign code. 

Councilman Hope said the Business Park Committee had met three times and 
are now trying to find out how much gravel both the State and City have on 
their property. Mayor Welsh said the testing started today and the results 
should be forthcoming . 

Councilman L ' Hommedieu said there was a meeting of the Housing Authority 
Committee tomorrow morning at 7 : 00 A.M.  and he would take notes and bring the 
information to the next Council meet ing. He said they were sending out a 
questionnaire trying to solicit what the community was interested in. He 
asked the Council if there was anything they would like put in the 
questionnaire and if so let him know . 

Mayor Welsh said as soon as the warm weather hit, and there was flooding 
everywhere, he called the treatment plant to see if they had kept records of 
the gallons of inflow. Before the warm weather hit the inflow was 400 gallons 
per minute and after the warm weather it increased to 880 gallons per minute. 
This shows that the City is treating a lot of rain runoff water • 

Councilman L ' Hommedieu said he took a 35 millimeter camera and took 
pictures of some of the pot holes around the City. He took his coffee cup and 
placed in the holes as he took pictures. The largest was the pot hole in 
front of City Hal l .  He would bring the pictures to the next meeting. 

Attorney Cooper said he had requested the change in the agreement 
drafted by Johnathon Smith, it was done but had to be approved by the schools. 

At this time Mayor Welsh called for an executive session with the City 
Council and City Manager. 

The regular meeting adjourned at 

ATTEST: 
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WI-llTEFISI-I COMlVIUNI'TY CENTER COORDlNATING COlVIMITTEE 

•• P.O. Box 2098 
Whitefish, MT 59937 

January 3 1 ,  1995 

Dr. Chet Hope 
Whiteftsh City Council 
Whitefish City Hall 
P . O .  Box 158 
Whitelish, MT 59937 

I I 

Dear Chet: 

In order to proceed with our fund-raising efforts, the Community Center Committee would 
appreciate a conditional approval of the project from the City Council. I suggest an approval similar 
to the following: 

• 

City Council approves the Whitefish Community Center with the conditions stated below: 

1 .  Council approves the proposal as presented on January 17, 1995 and appoints the 
Coordinating Committee to be in charge of the project. The Committee should report 
to the Council as needed. 

2 .  The City agrees to pay for all site work at the project and will determine at a later date 
how this will be done. 

3 .  Council agrees in principal to a general obligation bond election for $ 1 ,000,000 to be 
held later in 1995 but reserves the right to alter this depending on the outcome of the 
resort tax issue. 

4.  The Council requests further study on the Youth Center/ Aquatic Complex to determine 
if this part of the project is viable. If it proves to be feasible, the Aquatic Complex 
should be included in the project. 

5 .  The Council will proceed on the other matters requested in the January 17 proposal, e .g . ,  
negotiate a lease on the Cultural Arts Center; exchange land with the School District, etc. 

As 1 see it, this is a City project using volunteers to accomplish its goal. The City Council is 
in charge and can make minor changes throughout the project as it deems desirable. I say minor 
changes as major changes will be confusing to the public and, perhaps, dispiriting to the volunteers. 

/lt:;LifJ �k 
David D .  Stewart 
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I I 

February 9 ,  1 9 9 5  

White f i s h  Community Center Coordinating Committee 
White f i s h ,  MT 5 9 9 3 7  

To Whom I t  May Concern: 

The following Resolution was unanimously adopted by the City 
Council , C i ty of Whitef i s h ,  at its regular meeting February 6 ,  
1 9 9 5  . 

RESOLVED : That this Council herewith approves the White f i s h  
Community Center proposal presented o n  January 1 7 ,  1 9 9 5 .  
RESOLVED FURTHER: The City agrees to pay for all site work 
at the project s ite as outlined in the above referenced 
proposal . 
RESOLVED FURTHER : 
general obligation 
reserves the right 

Very Truly Yours , 

This Council agrees in principal to a 
bond for $ 1 , 0 0 0 , 000 . 0 0 .  The Council 
to alter this commitment . 

����-.,· ,) ��\- . \.._�{�"-James Welsh 
Mayor 
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Box 158. Whitefish. montnnn 59937 ( 406) 862-2640 

WHITEFISH CITY COUNCIL 
2 1  February 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member. ) 

1 .  Approval of 6 February Council Minutes 
2 .  Claim Warrants : 9385 - 9597  $563,19 3 . 9 6  
3 .  Payroll Warrants : 1 1 6 6 5  - 1 1 7 8 4  $73,444 . 6 3  
4 .  Cash Status Report · for January 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

4lt IV.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

4lt 

V .  OLD BUSINESS 

1 .  Baker Avenue Design/Cost 
2 .  Location of State and County Shops 

VI . NEW BUSINESS 

1 .  Request for Temporary Office 
2 .  Consider Revising Hearing Requirements for Amending 

Urban Renewal Plan 

VI I .  CITY MANAGER' S REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

1 6  February 1995 

Agenda for the 21 February Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in February : 

1 .  Baker Avenue Design/Cost . The City ' s  consulting 
engineer for this project is prepared to present to the Council 
alternative designs for the street extension. Also, the 
estimated costs per lineal foot for designs with and without 
curbs , gutters , and sidewalks , will be presented . In conjunction 
with this discussion, the Counci l  had earlier noted the 
possibility of directing a request to the State Highway 
Commi ssion for participation in the reconstruction of that 
portion of Baker Avenue between Seventh and Tenth Streets . The 
notion that the State could contribute "a little now to save a 
lot later" would seem to merit the effort. 

2 .  State and Countv Shoo Locations . Attached are copies of 
letters which were recently sent to both the State and County in 
response to Jim weaver ' s  request . The Council was also asked to 
respond more definitively as to the actual proposal for compensa
tion to the State for property in excess of that being traded by 
the City. I believe Mr.  Weaver was interested in the proposed 
mix ,  and value of land, buildings, rock, and cash . Inasmuch as 
the State will be acquiring an appraisal of their property, a 
decision on this question can probably await the availability of 
that information. 

3 .  Request for Temporary Office. Attached is a copy of a 
letter from the Chairman of the Campaign Committee for the 
performing arts center requesting the Council waive the usual 
requirements for a temporary office to be placed on the proposed 
site of the center. The Council approved a similar request for 
the Big Mountain sales office on the Glacier Grande parking lot 
some years ago, however ,  in that instance the log structure was 
erected on a temporary foundation, and restrooms were available 
on the same property at the Glacier Grande , thereby obviating the 
requirement that the structure be connected to City water and 
sewer. I n  this instance, however, there are no such facilities 
on the same property . Also , the mobile home will presumably be 
left without any sort of foundation, thereby suggesting an 
unsightly situation . In any event , only the Council may waive 
the requirements as requested by the Chairman . 

Page 1 of 3 pages 
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4 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Wilkinson Townhouses Subdivision Conditions . 
Councilor Workman has asked that the conditions imposed on this 
subdivision be reconsidered, specifically condition number 8 
relating to fire safety. The conditions , and the subdivision, 
were approved last November .  A copy of the conditions is 
attached, hereto . 

As the Council is aware, the "rules of Council , "  
adopted in 1 9 1 1 ,  al low motions to be reconsidered only at the 
same, or immediately succeeding meeting. To reconsider an action 
after a greater period would require a successful motion to 
suspend the Council ' s  rules . A motion to suspend the rules 
requires a second, cannot be debated or amended, and requires a 
two-thirds vote to pass . 

Were a motion to suspend successful,  a motion to 
reconsider is required . Such a motion may be made only by one 
who voted on the preva iling side of the original action. Anyone 
can second a motion to reconsider. A majority is required to 
pass the motion. 

I f  the motion is carried, the original motion i s  
again open t o  discussion and vote. According t o  Robert ' s  Rules 
of Order, no question may be reconsidered twice unless it was 
materially amended after its first reconsideration. 
Incidental ly, as the attached minutes of the 7 November 1 9 9 4  
meeting indicate, only Councilors L ' Hommedieu , Workman , and Hope 
voted with the majority on this matter. 

b.  Gravel report. For those members of the Council who 
did not receive a copy o f  the report regarding the exploration 
for gravel at the City shops - Councilors L ' Hommedieu, Metzmaker, 
Scott, Workman, and Hope - a copy is attached. 

c .  Solid Waste Scenarios and Meeting. The Council has 
received a copy o f  the five scenarios being considered for the 
Solid Waste District, and was to be advised of a meeting prior to 
the 2 1  February Council meeting . The proposed meeting has yet to 
be scheduled; the Council wi l l  be apprised of the date as soon as 
the City is informed . 

d .  Next Phase o f  TIF (Community Center) Project .  
During a recent conversation with Bruce Boody on a non-related 
matter, it occurred to both of us that the City has no formal 
agreement for professional consulting services for the final 
design or the construction engineering for the entire project. 
As most of the remaining tasks related to construction and 
inspection, a contract with an engineer as the principal would 
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seem appropriate . I will plan to prepare a report and recommen
dation for the Council at the earliest opportunity. 

e .  Close Citv Hall for Move . The telephone system for 
the City Hall "annex" will be in operation ef fective 9 March . 
Inasmuch as a considerable portion of the moving cannot be 
completed before the telephones are working, it will be necessary 
to arrange for physical transfer of desks, filing cabinets , 
computers , et cetera , after that date . I propose closing City 
Hall for on Friday, the lOth of March for this purpose, and to 
notify the public via the news media . Has the Council any 
concern with this suggestion? 

Page 3 of 3 pages 



• 

• 

COUNCIL MINUTES 
FEBRUARY 21, 1995 

Members present at this meeting were Councilors Workman,  and 
Scott. Absent were Mayor Welsh, Councilors Feury, Metzmaker, 
Hope and L ' Hommedieu. Also present were City Manager Ennor, City 
Attorney Cooper . 

Due to lack of a quorum the meeting was continued until the 
Council meeting of March 6 ,  19 9 5 .  

Councilor Scott explained the reason for the lack of a 
quorum was because the Mayor and four Councilors were in Helena 
lobbying for the Resort Tax bill amendment. This amendment would 
allow the City the opportunity of placing the Resort Tax option 
before the citizens of Whitefish.  

Meeting adjourned at 7 : 0 5  P . M  . 
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WHITEFISH CITY COUNCIL 
6 March 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Approval of 6 February Council Minutes 
2 .  Claim Warrants : 93 85 - 9597 $ 5 6 3,1 9 3 . 9 6  
3 .  Payroll Warrants : 1 1 6 6 5  - 1 1 7 8 4  $ 7 3,4 4 4 . 6 3 

I I I .  

4 .  Cash Status Report for January 

PUBLIC HEARINGS ( No public hearings have been scheduled) 

I V .  PUBLIC COMMENT { Subjects not listed on the agenda ) 

v .  

VI . 

OLD BUSINESS 

1 .  Baker Avenue Design/Cost 

NEW BUSINESS 

1 .  Contract for Community Center Construction 
2 .  Consider Revising Hearing Requirements for Amending 

Urban Renewal Plan 
3 .  Stoltze Property Request 
4 .  Renewal of Library Interlocal Agreement 
5 .  Request for Assistance in Securing Beer/Wine License 

VI I .  CITY MANAGER ' S  REPORT 

V I I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 March 1995 

Agenda for the 6 March Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in March. Many of the items were 
to be dealt with at the 2 1  February meeting, though one item was 
recently withdrawn by the applicant . Due to lack of a quorum on 
the 2 1 s t ,  the remaining items have been held over to this meet
ing : 

1 .  Baker Avenue Design/Cost. The City ' s  consulting 
engineer for this project has prepared the attached information 
for the Council indicating the estimated cost of alternative 
designs for the street extens ion . In addition to deciding upon 
the design of the street , the Council needs to determine whether 
this year ' s  construction will merely connect to Commerce Street 
at the "old dump" road, or continue to the southerly terminus , 
with reconstruction of the street between the Fun Shine car wash 
and Denny ' s  connecting Highway 93 . 

In conjunction with this discussion, the Council had 
earlier noted the possibility of directing a request to the State 
Highway Commission for participation in the reconstruction of 
that portion of Baker Avenue between Seventh and Tenth Streets . 
The notion that the State could contribute "a little now to save 
a lot later" would seem to merit the effort. This idea has been 
introduced to Jim Weaver, and at the Council ' s  direction a letter 
of request will be forwarded to the Hi ghway Commission. 

2 .  Contract for Community Center Construction . While the 
City has contracted with the firm of WMW Engineering to provide 
plans , specifications, and construction inspection services for 
the extension of Baker Avenue, no such agreement has been reached 
for the infrastructure improvements proposed for the Depot Square 
area community center proj ects . To date, only minor services 
have been purchased for a schematic design of the area 
( Bruce Boody) , and the surveying necessary for any improvements 
( F&H Surveying ) .  I have spoken with both the architect and 
active city consulting engineer and believe the best course would 
be to secure the services of an engineer, with the landscape 
planning to be an adjunct to his services . Unless the Council 
wishes to delay the engineering by soliciting qualifications of 
additional engineering firms, I suggest formally directing 
WMW Engineering to begin design work . 
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3 .  Consider Hearing Requirements for Amending Urban Renewal 

Plan.  Within the next few months the Council will presumably be 
approving a number of annexations to the City which need also to 
be annexed to the tax increment district . At present , the City 
Attorney advises that such action requires forma l ,  mailed notice 
to every property owner within the district . As this will incur 
considerable expense ,  and may have to be done more than once, I 
suggest the Council consider amending the method of public notice 
to require the owners of only those properties being a f fected be 
notified . 

In response to my request for preparation of such 
legislation, the City Attorney advised that an ordinance to 
accomplish this change should itself be the subject of a public 
hearing with notice to all property owners within the district. 
I suggest the Council direct the City Attorney to prepare the 
appropriate legislation for consideration at a meeting of the 
Council ' s  choosing. 

Incidentally, the letter and petition to annex 
Highway 93  to Highway 4 0  was sent to the Highway Commission on 
8 February . I called the Commi ssion secretary this week to 
inquire about their schedule . Evidently the letter was not 
placed on the Commission ' s  1 6 / 1 7  February meeting. Their next 
meeting is in Helena on 5/6 April . I have asked to be notified 
if the petition will not be dealt with at that meeting. 

• 4 .  Stoltze Property Request. The Council is aware of the 

• 

request by Stoltze Land and Lumber Company for the City to 
release a six -acre parcel north of the water reservoir . The 
parcel was conveyed to the City in 1 9 0 7 , but with the specific 
limitation that it could only be used for a reservoir site . The 
attached map of the City ' s  watershed indicates the locations of 
the three intakes served by the two drainages ( hatched ) . The 
easement for the water line crosses the six-acre parcel and would 
be retained. Drainage from the six-acre parcel , when it does 
occur, is diverted from the open reservoir, and drains to 
Whitefish Lake across the southerly boundary of the Whitefish 
Lake Lodge property . 

As the City has recently constructed a new one million 
gallon concrete reservoir next to the open reservoi r ,  the parcel 
in question is no longer considered a site for additional reser
voir development . I n  fact, the greater elevation of the site 
makes it unsuitable for a reservoir. Staff recommends the 
Council continue the "good neighbor" relationship which we have 
enjoyed with Stoltze and allow the property to revert to the 
company. 

5 .  Renewal of Library Interlocal Agreement. In 1987 the 
interlocal agreement with the Flathead County Library Board 
expired . By this agreement the City provides the building and 
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the Board supplies personnel and books . In order to continue our 
relationship a new agreement has been prepared . The new agree
ment is materially unchanged and unless the City Attorney 
suggests revisions to the document I recommend its adoption . 

6 .  Reauest for Assistance in Securing Beer/Wine License. 
Attached is a copy of a letter from the attorney representing the 
Pizza Chief restaurant in the Third and Spokane Building. The 
City Attorney has been asked to be prepared to respond to any 
questions the Council may have regarding the section of state 
statutes which is cited. 

7 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Wilkinson Townhouses Subdivision Conditions . 
Councilor Workman has asked that the conditions imposed on this 
subdivision be reconsidered, specifically condition number 8 
relating to fire safety. The conditions, and the subdivi sion, 
were approved last November . A copy of the conditions is 
attached, hereto . 

As the Council is aware, the "rules of Counci l , "  
adopted in 1 9 1 1 ,  a llow motions to be reconsidered only at the 
same, or immediately succeeding meeting. To reconsider an action 
after a greater period would require a successful motion to 
suspend the Council ' s  rules . A motion to suspend the rules 
requires a second, cannot be debated or amended,  and requires a 
two-thirds vote to pass . 

Were a motion to suspend successful,  a motion to 
reconsider is required . Such a motion may be made only by one 
who voted on the prevailing side o f  the original action. Anyone 
can second a motion to reconsider. A majority is required to 
pass the motion. 

I f  the motion is carried, the original motion is 
again open to discussion and vote. According to Robert ' s  Rules 
of Order, no question may be reconsidered twice unless it was 
materially amended after its first reconsideration . Inciden
tally, as the attached minutes of the 7 November 1 9 9 4  meeting 
indicate, only Councilors L ' Hommedieu, Workman , and Hope voted 
with the majority on this matter . 

b .  State and County Shop Locations . With the previous 
agenda the Council received copies of letters which were recently 
sent to both the State and County in response to Jim Weaver ' s  
request . The Council was also asked to respond more definitively 
as to the actual proposal for compensation to the State for 
property in excess o f  that being traded by the City. I believe 
Mr . Weaver was interested in the proposed mi x ,  and value of land, 
buildings, rock, and cas h .  Inasmuch as the State will be acquir-
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ing an appraisal of their property, a decision on this question 
can probably await the availability of that informatio n .  I f  the 
Council wishes to discuss this matter it may be brought to the 
table by any member. 

c .  Solid Waste Scenarios and Meeting .  The Council has 
received a copy o f  the five scenarios being considered for the 
Solid Waste District, and was to be advised of a meeting prior to 
the 2 1  February Council meeting. The proposed meeting has yet to 
be scheduled; the Council will be apprised o f  the date as soon as 
the City is informed . 

d .  Close City Hall for Move. The telephone system for 
the City Hall "annex" wi ll be in operation on 9 March . Inasmuch 
as a considerable portion o f  the moving cannot be completed 
before the telephones are working, it will be necessary to 
arrange for physical transfer of desks, filing cabinets , working 
documents ,  computers , et cetera , after that date . I propose 
closing City Hall for on Friday, the lOth of March for this 
purpose, and to notify the public via the news media.  Would the 
Council authorize this action? 

e. School Policing Agreement . The proposed agreement 
with the School District for uniformed officers to be in atten
dance at school functions is still "in their court . "  Perhaps 
with the end o f  the basketball season the need for the agreement 
has lost some of its earlier sense o f  urgency . 

f .  Highwav 93 Landscaping . The properties in the 
WB-2 district along Highway 93 have been surveyed as to landscap
ing and a status list prepared . The Building Official is review
ing each property to determine which have been developed ( or 
experienced a change o f  occupancy) since 1 6  May 1 9 8 8  when the 
landscaping requirements were first mandated by the zoning 
regulations . When this information is available, owners of all 
non-conforming properties will be placed on notice of this 
requirement, and be given an opportunity to either plan for 
adding landscaping this summer or "s igning on" to do so in 
conjunction with the reconstruction of Highway 93 . 
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COUNCIL MINUTBS 
MARCH &, 1995 

Mayor Welsh called the regular meeting of the Whitefish C i ty Counc i l  t o  
order at 7 : 00 P . M .  Counc i l  Members present were L ' Hommed ieu, Feury, 
Metzmaker, Workman and Hope. Also present were C i t y  Manager· Bnnor and C i ty 
Attorney Cooper . 

PLBDGB-OF-ALLBGIANCB 

CONSBNT AGBNDA 

1 .  Approval of & February Counc i l  M i nutes 
2 .  C l a i m  Warrants: 9385 - - 9597 $5&3,1 93 .9& 
3 .  Payroll Warrants: 1 1 &&5 - 1 1 784 $73,444 . & 3  
4 .  Cash Status Report for January 

Counci lman Hope made a motion, seconded by Counc i lman Vorkaan, to 
approve the Consent Agenda i n  its entirely. The motion passed unanimous l y .  

PUBLIC HBARINGS 

No publ i c  hear i ngs were scheduled for this meeting. 

PUBLIC COMMBNT 

Larry Campbe l l ,  City resident, v o i ced concern about the cond i t ion of the 
C i ty streets. He said for years residents, tour i sts, etc.  have been 
complaining about the streets and there i s  nothing that seems to get done, he 
understands there is a shortage of money, but i n  some instances ·the C i t y  i s  
taking the money and spending i t  o n  the wrong things, i t  i s  not being spent on 
the streets, there are some potholes out there that have been · around- long 
enough to get social secur i t y .  Last summer there was very m i n i mal road 
repa i r ,  at least in h i s  nei ghborhood and then he said he hears, "we - are going 
t o  tax the tourists• and he felt the tourists do not drive resi dent i a l  

streets, they are not the problem of the roads and should not be penal ised for 
driving the hi ghway s .  He s a i d  he was anti-tax, he i s  not for being taxed 
anymore and he felt the entire state has said they are fed up w i th being taxed 
and the defeat of the sales tax proves th i s .  He s a i d  that once pol i t i c i ans 
get a dollar, they do not let go of i t ,  you say you are going to iapose t h i s  
tax to f i x  the streets, once that tax i s  on the people w i l l  never get i t  back , 
the Counc i l  w i l l  spend i t  on something else. He felt the Counc i l  was getting 
the horse ahead of the cart, in that the Counc i l  is pursuing the sales tax or 
tour i s t  tax, and spending money by hiring a lobbyist and he assuaed that the 
people that went to Helena were re imbursed for their travel . This has not 
been approved by the voters, once you get i t  approved by the voters then that 
i s  the t i me to hire lobbyists and pursue i t ,  he felt this was putting the cart , 
before the horse. Same way w i th purchasing the property for the Theatre 
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Company, to h i m  this Theatre Coapany is a pri vate party and not associated 
w i t h  the C i ty ,  why should the taxpayers be respons ible to supp l y  them with a 
home? He felt they should be self� supporting. He- felt the C i ty needed to get 
the priorities straight and get the streets f i xed. He read an article from 
the newspaper, which says •our City Counc i l - gave the whole hearted- support, for 

the Commun ity Center• and he has not read once where i t  says the C i ty Counc i l  
has given the support to f i x  the streets . He felt · the Counc i l  was making an 
honest effort to get the sales tax through so the streets can be f i xed, but he 
felt the City should do the best it can and he does not see this happening. 

Mayor Welsh said he felt Mr. Campbell had done an excellent · 

presentat ion, respectfully however, Mr. Campbe l l  has some informat ion -and he 
needs more informat ion to be aware of the intent of the Counc i l .  Mayor welsh 
said he would be more than happy to meet with Mr. Campbe l l  and f i l l  him in on 
what i s  happen ing w i th the Resort Tax issue. 

Mike � i t3gerald, resi dent on Lupfer Avenue, - explained to � the Counc i l  
that the post office had purchased the Harwood resi dence adjacent to the post 
office and they were planing to remove the house -and• make i t•  i nto� a, parking 

lot.  The nei ghborhood was upset and he asked, on behalf of the nei ghborhood, 
for Counc i l  - support in preventing th�· park ing lot. 

Counc i lman Hope said he had drafted a resolution dealing with this issue 
and it would be di scussed under Counc i l  Reports later in the meeting. 

Mayor Welsh closed Publ i c  Comment and proceeded with Old Bus iness. 

OLD BUSINESS 

1 .  WILKINSON TOWNHOUSES SUBDIVISION CONDITIONS: C i ty Manager Ennor 
explained that Counc i l or Workman had asked that the cond i t i ons imposed on this 
subd i v i s ion be reconsi dered, spec i f i cally- cond i t ion numbe�- 8 relating to· fire 
safety. He said the cond i t i ons and the subd i v i s i on were approved last 
November. He also explained that the •rules of Counc i l , "  allow actions to be 
reconsi dered only at the same, or i mmediately succeeding aeet ing. To 
reconsider an action after a greater period would require - a- successful motion 
to suspend the Counc i l ' s rules. A motion to suspend the rules requires a . 
second, cannot be debated or amended, and requires- a two-thirds vote to pass . 

Counc i lman Workman said he had voted with the maj ority at the November 
meeting and he made a motion to suspend the rules of • the C i ty Counc i l  i n  order 
to reconsider the cond i t i on of W i lk i nson Townhouse subd i v i s i on .  Counc i l man 
Hope seconded the motion and on_, a roll call vote, Counc i lors L 'Homaed ieu, 
�eury, nay, Counc i l ors Metzmaker, Workman and Hope voted aye . The vote was 
not a two-thirds major ity and the motion was defeated. 

2 .  BAKBR AVENUE DESIGN/COST: C i t y- Manager Ennor explained - that the 
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C i ty ' s  consul t i ng engineer for this project had prepared i nformation for the 
Counc i l  indi cating the esti mated cost of al ternat i ve designs for the street 
extens ion. In addition to deciding upon the design of the· street, the Counc i l  
needed t o  determine whether this years ' s  construc t i on would merely connect to 
Commerce Street at the •old Dump• road, or cont i nu� to the southerly termi nus , 
w ith reconstruc t i on of the street between the �un Shine car wash and Denny ' s  
connecting Highway 93 . 

Engineer Paul Wells explained that i n  order for construction to be 
completed this summer, final design criteria must be estab l i shed so that 
engineering plans and spec i f i cations could be prepared. He had g i ven the 
Counc il a aap showing the project and its projected final- fora. Baker Avenue 
would be extended and connected to what is now Commerce Street. Streets 
connecting the new extension of Baker to Hi ghway 93 would be constructed and 
named West 13th, West 15th, West 18th, West 19th and Commerce Streets. He 
s a i d  there had been some d i scussion of extending Baker· avenue to Coamerce 
Street and during a later phase upgrade Commerce and West 19th Streets along 
with improvements from West lOth Street north to the intersect ion of 2nd 
Street and Baker Avenue. He felt the length of the construct ion just be 
determined soon. There has also been d i scussion of construct ion of curbs, 

gutters and s i dewalks on the east s i d e  of Baker Avenue only . The argument for 
this approach i s  s i m i lar to the previous approach i n- that current l y  no 
development exists on the west side of Baker . He said this could be done at a • 
later date after development, curbs, gutters and s i dewalks would be installed 

under an SID . 

Paul s a i d  the large h i l l  behind the Safeway and the p i t  east of West 
lOth Street w i l l  require. a good deal of earthwork. Regardless of the final 

configuration of Baker Avenue this cost w i l l  be the same, $ 3 0 0 , 0 0 0 . 0 0 .  
Another cost that i s  f i xed regardless o f  the street section selected i n  the 
u t i l ity costs. The cost for water, sewer and storm sewer i s  approximately 
$ 1 7 0 , 000 . 00 .  The two costs are consi dered base costs and added to -the 
esti mates he had g i ven the counc i l .  

Councilman Feury said it was important to meet with Janet Corn ish, but 
one thing that needs to be decided tonight is how far the Counc i l  wants to 
extend Baker and in h i s  opinion i t  does not aake sense to stop short of 19th 
Street. He could see not going to Coamerce for the short term because there 
i s  not much gained by doing th i s ,  but i f  we don ' t  go to the mall we don't 

allev i ate a lot of traff i c .  He would l i ke to wait and see about f i nancing the 
project but d i stance w i se he would encourage going to 19th Street. 

Counci lman L ' Hommed i eu asked how many dollars, were in the Tax Increment 
Fund r i ght now and Counc i lman Hope said approxiaately $750,000 . 00 .  Counci lman 
L ' Homaedieu asked i f  Janet Cornish was going to tell us if we could· bond the 
TIF Distr i ct or not and Counc i lman Hope s a i d  no, what she wi l l  help us out 
with i s  some add i t i onal alternat i ve f i nancing mechan isms. The School i s  
objecting to bonding the TI�. But, the C i t y  should be able t o  f i nance the 
project through the local f i nancial institutions. He felt strongly that at 
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the same t i me Baker is being constructed, the downtown reconstruct ion can 
progress . And the money i s  not on hand r i ght now but the C i ty can borrow to 
do these projects and do thea r i ght and get thea done. Coun c i laan L ' Homaedieu 
s a i d  that from what he understands bond ing is not very feas ible, he would not 
rule i t  out but i t  i s  quite iffy. He was in favor of going to 19th Street if 
we d i d  not have to pay for i t  a l l  r i ght away and could f i nance the projects 
over a period of years. Counci lman Hope s a i d  he ant i c i pated this would be a 
three or four year deal . 

Councilman Hope made a motion, seconded by Counci lman L ' Hoamedieu, to 
extend Baker all the way to Commerce .  The motion passed unan i mousl y .  

The Counc i l  d i scussed the curb, gutter and s i dewalks and Counci lman Hope 
was in favor of curbs and gutters on both s i des of Baker, s i dewalks w i th a 
boulevard area on the east side of Baker . 

After d i scussion, Counci laan Hope made a action, seconded by Counc ilman 
Workman, to proceed with the middle option, 44 ' pavement, curb, gutters and 
s i dewalks on one side, but with the si dewalk area to leave rooa for b i k epath 
and a narrow strip for landscap ing on the east side . 

Counc i l man Feury felt this was the best way to go, he was almost i n  
fator of the 24 ' 1  but he would support the action because i t  does not make 
sense not to do much on the west s i d e  at this t i a e ,  but he would· l i ke to leave 
the funding question open. But go ahead and g i ve Paul �he d i rection that we 
go all the way to ca .. erce w i th curb, gutter and s i dewalk on the- east side,  
but keep the f i nancing open. 

The Counc i l  called for the question on the action and it passed 
unan imousl y .  

Paul said he would draft the design and bring i t  back t o  the Counc i l .  

NBV BUSINESS 

1 .  CONTRACT FOR COMMUNITY CHNTHR CONSTRUCTION: City Manager &nnor 
explai ned that an agreement needed to be cons i dered for the infrastructure 
improvements proposed for the Depot Square area coaaun ity center projects . He 

felt the best course would be to secure the services of an engineer, w i th the 
landscape planning to be an adjunct to h i s  ser v i c e s .  He- suggested formally 
directing �HW Engineering to begin design work . 

This construction would involve thirteen- blocks of street reconstruction 
and infrastructure at a cost of over two m i l l ion dollars. He understood the 
Counc i l  wanted to have this done by Septeaber . 

Counc i lman Hope said this project would be phased, and a m i n i ma l  of work 
would be done this summer, what he would l i ke to see done this summer i s  the 
portion of the project next to the v i aduct, we are obligated to bu i l d  park ing 
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lot for the Bur l i ngton Northern Rai lroad over the next four years and he felt 
this should be done, and one other pub l i c  parking lot as well behind the 
proposed Comaunity Center. After that i t  i s  leveling, etc. but this would 
clean up this area imaensel y .  He said he d i d  not think this would cost that 
much and cost esti mates were needed. 

Counci lman L ' Homaedieu s a i d  h i s  understanding of the three projects, the 
l i brary is bas ically ready to go, they have funds -and backing already . 

Counc i lman Hope said that the entire commun ity center project would begin at 
one t i m e .  

C i t y  Manager Ennor asked the Coun c i l  t o  d i rect h i m  to get some sort of 
phasing schedule for perhaps a two or three year period that would aake sense, 
that he could speak to the engineers and come up w i th soae ideas, rearrange 
the costs into some sort of amenable schedu l e .  He also· s a i d  that regarding 
the Burl ington Northern, the property has not been acqu ired for access to 
their park ing lots, so we cannot do any of the port i ons of three blocks of 
street, south of the depot this year and that i s  the access to their property 
l i nes, i t  makes a n i ghtmare for a person to design construction . 

Mayor Welsh s a i d  he was so proud of the Coun c i l  for hav i ng acqu ired that 
piece of property down there for the L i brary, for the cultural· arts center, 
and that was a b i g  hurdle and he does not feel that we are being appreciated 
for just making that effort, it is a b i g  chunk and we do need to do this r i ght 
and he was not in favor of s l i ghting the Baker Avenue extension at al l .  But 
we need to be very careful about the Community Center area. 

Counci lman L ' Hommedieu said these people were talking about putting up a 
tra i l er and a sign to try to spur commun ity interest and some bas i c  
i mprovements to the area, i t  i s  b l i ghted, and needs to be done . 

The Counc i l  d i scussed this extensively and Counci lman Hope made • a motion 
to have VHW Engineering g i v e  the Counc i l  som� cost esti mates on the entire 
project and break it into three phrases and bring the proposal back to the 
C i t y  Counc 1 l .  Counc i lman Workman seconded the motion and i t  passed 
unanimous l y .  

2 .  CONSIDER REVISING HEARING REQUIREMENTS FOR AMENDING URBAN RENEWAL 
PLAN: C i ty Manager Ennor explained in h i s  memorandum that within the next few 

months the Counc i l  w i l l  presuaably be approving a _nuaber of annexations to the 
C i ty which need also to be annexed to the tax i ncrement district.  " At present, 
the C i ty Attorney advises that such action requires formal , mailed notice to 
every property owner within the district. As· thi s  w i l l  incur considerable 
expense, and may have to be done more than once , He suggested the Counc i l  
consider amending the method of publ ic notice to require the owners of only 
those propert ies being affected be notified. In response to h i s  request for 
preparat ion of such legislation, the C i ty Attorney advised that an ordinance 
to accompl i sh this change should itself be the subj ect of a publ i c  hearing 
with notice to a l l  property owners within the district. He suggested the 
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Counc i l  direct City Attorney to prepare the appropr iate legislation for 
consi derat ion. 

Counci lman Workman made a motion, seconded by Counc i lman L ' Hommed ieu, to 
di rect the C i t y  Attorney prepare the ordi nance amending the Urban Renewal Plan 
method of pub l i c  notice requi rements so only those properties being affected 
would have to be not i f ied. The motion passed unanimousl y .  

3 .  STOLTZB PROPBRTY RBQUBST: City Manager Bnnor explained that 
Stoltze was ask ing the C i ty to release a s i x-acre parcel north of the water 
reserv o i r .  The parcel was conveyed to the C i t y  i n  1907, with spec i f i c  
l im i tat i on that i t  could only be used for a reservoir s i te .  H e  said as the 
C i ty has recently constructed a new one m i l l i on gallon concrete reservo ir next 
to the open reser voir, the parcel in quest i on is no longer cons i dered a 5ite 
for add i t i onal reservo i r  devel opment . The greater elevation of ·the s i te makes 
i t  unsuitable for a reserv o i r .  Staff recommends the Counc i l  cont i nue the 
" good nei ghbor• relationship which we have enjoyed w i th Stoltze and allow the 

property to revert to the company. 

C ity Attorney Cooper said he and C i t y  Manager Bnnor, Greg Acton aet with 
Kent Saxby, Mr. Court and Ron Bundtme i r  froa Stoltze. They ha�r� very good 
meeting about what the status of the s i x-acre tract above the reservo i r  i s  
r i ght now. In answer to some of the questions that came up- at the last 
Counc i l  meeting, as to whether or not that was part of our water shed for our 
reservoir, no it i s  not they are further up the mountain.  Another question 
had to do with whether we needed protect ion of the basin, and that is a ·dry 
creek , and any water that does come through that the drainage i s  di verted away 
from our reser v o i r .  Whether or not we would need the s i x  acres for extra pond 
or add i t i on to our reservoir was answered by Hr. Acton who. said we could add 
ten or twelve feet to our existing dike wi thout chang ing much of anything and 
we could get an extra ten m i l l i on gallons of water i n  the reservo i r .  - Another 
question had to do with development of the s i x-acres and our understanding 
that the Kinnikinnik Developers wanted it as· a buffer , - they w i l l  go in and 
leave i t  alone and w i l l  buffer between their development and everything else . 
There was also some d i scuss i on about the need for - a possible easement - across 
that particular tract from Kinnikinnik because we need to get water up to the 
K i nn i k i nn i k  area for i rr i gation and that would then provide us another pipe 
l ine to the lake to go across and back to our reserv o i r  i n  the future. 

City Manager Bnnor further explained that Greg was working on� taking our 
whole water r i ghts of 1800 gallons per m i nute out of the lake and shoot it up 
to the reservo i r  when we need i t  and on an interim bas i s  when we don ' t  need i t  
s e l l  i t  to the Kinnikinnik development. He felt this would be a .win,  w i n  
s i tuat ion . 

C i t y  Attorney Cooper said in terms of the legal questi ons of ownersh ip, 
the argument for that is based on obscure law, e i ther side would have to go 
scour the records from years ago to find out what happened. Ultimately the 
City was given a piece of property to be used as a reservo i r  and according to 
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Greg Acton i t  w i l l  never be used for a reser v o i r .  C i t y  Manager e:nnor agreed 
with Greg ' s  f i ndings. 

The Counc i l  d i scussed the i ssue and Counc i lwoman Met2maker made a 
action, seconded by Counc i lman Hope, that the s i x-acre tract· revert back to 
Stol3e. 

Counc i lman Feury made a friendly amendment, i n  further d i scussions w i th 
Kinnikinnik let them know the Counc i l ' s reservati ons about the usage of the 
parcel and being developed further than i t  currently i s .  

C i ty Manager Bnnor said they a i ght exclude any easement regarding 
existing water l i nes. 

The Counc i l  called for the ques t i on and the motion passed unan imously. 

Ron Buntmeir explained that current ly the water- l i ne- does not run across 
the property i t  runs along side of i t .  

4 .  Re:NBVAL OF LIBRARY INTe:RLOCAL AGRe:BMBNT: C i t y  Manager E:nnor said 
i n  1987 the i nterlocal agreement with the Fl athead County L i brary Board 

expired. He said in order to cont i nue our relationship a new agreement had 
been prepared. The new agreement i s  mater i al ly unchanged and unless the C i t y  
Attorney suggests rev i s i ons to the document he recommended i t s  adop t i on .  

The Counc i l  asked for a copy of the old agreement and the proposed new 
agreement before making any dec i s i ons and this issue was tabled for two weeks 
so they could be g i v en the i nformat ion.  

5 .  RHQUHST FOR ASSISTANCE: IN SE:CURING Be:HR/VINH LICHNSE:: Mark and 
Carr ie Kenyon, operators of the P i 2za Chief restaurant, were requesting to 
serve beer/wine at their restaurant. · Because the- City fol lows the State law 
proh ibits on premise l i quor sales w i th i n  600' of a church or school , they were 
asking the Counc i l  to adopt an ordinance allowing thea the r i ght to serve the 
beer/wine with their p i zza. 

Counc i lman L ' Hommedieu pointed out that several concerns are raised with 
the sale of beer/wine. One is that once you have the l i cense to sell 
beer/wine you then have the option of having gaming machines. He felt th i s  
was a h i gh traff i c  area and was not appropr iate, however, he was in favor of 
the owners talking to the church and the school . He also felt they knew they 
could not sell beer/wine when they moved their business i nto this area. He 
was not in favor of a casino at th i s  location. 

Counci lwoman Met2maker said she real i2ed i t  i s� a problem for the· owners, 
however, she was in favor of getting feedback from the church and school 
before aaking a dec i s ion. 

Counc i lman Workman said he feels d i fferent ly about this i ssue and would 
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do everything he could to help the• get their beer/ wine l i cense . 

Counci lman L ' Hommed ieu was in favor i f  the gaming aachines could be 
restricted, and i f  they could work out the detai ls w i th the church, school . 

John Phelps, Attorney for the Kenyans said �hey would contact �he church 
and schoo l ,  and bring the i nformation back to the next Counc i l  aeeting. 

CITY MANAGRR ' S  REPORT 

C i ty Manager &nnor said the telephone system for the C i ty Hall annex 
would be in operation on- 9 March . Inasmuch as.• a cons i derab l e· portion o f  the 
moving cannot be completed before the telephones are work ing, i t  w i l l  be 
necessary to arrange for phys ical transfer of desks, · f i l ing cabinets, work ing 
docuaent s ,  computers, after that dat e .  He proposed closing C i t y  Hall on 
Friday, the lOth of March for this purpose, and to notify the publ ic v i a  the 
news med i a .  He asked the Counc i l  to author i z e  the cl osure of C i ty Hall for 
the move on the lOth. 

Counc i lman Peury made a motion, seconded by Counc i lman Vorkaan, to close 
C i t y  Hall on the lOth of March. The motion passed unanimously. 

CITY ATTORNBY 'S REPORT 

C i ty Attorney Cooper had nothing further to report. 

COUNCIL RBPORTS OR COMMBNTS 

Counci lman Hope coamended City Manager Bnnor on the exce l l ent 
memorandums he had prepared for the Counc i l  and also the proaptness of� getting 
on a l l  the projects, he said he appreciated C i ty Manager Bnnor ' s  efforts. 

Counc i lman Hope said that Janet Cornish was supposed to be here 
toaorrow, however, she had rescheduled and would not be here unt i l  the 2 1 st .  
She would v i s i t  with the school, C i ty Manager Bnnor .� and· each project group and 
make suggestions on f i nancing the proposed projects . 

Counc i laan Hope- s a i d  he had received several calls- from concerned people 
about the post office buying the Harwood property and turn ing ·i t  into a • 

park ing lot. He had a chart showing the area and the zoning which i s· WR-4 . 

The parking lot i s  not an acceptable use in th i s  zone, however, the postmaster 
said they already have a•parking lot in· a WR-4· zone so the precedence has been 
set, however, he would l i ke to see the Counc i l  write a letter to the 
postmaster and ask that they· adhere· to the C i t y  zoning regulat ions and not 
tear down the house and let them know the C i ty Counc i l  i s  concerned .  

- 8 
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Counc i l aan Workman said the bottom l i ne is that the post office needs 
the park ing, and he would rather have the park ing lot than the house that i s  
there. 

Mayor Welsh said he agreed with Counc i lman Hope however, he could not 
agree with the nei ghbors that the property values would go down. 

Counci lman Hope said the nei ghbors are concerned and the C i ty Counc i l  
should support thea. Counci lwoman Metzmaker agreed wi th h i m .  

Counc i lwoman Metzaaker made a motion, seconded by Counci lman Hope, to 
send a letter to the postmaster requesting they l i sten to the nei ghbors and 
also abide by the zoning regulations. 

Counc i lman Feury agreed the letter needed to be sent,- he suggested 
including in the letter about the pending improvements on Lupfer Avenue . 

The motion passed w i th 4 aye votes and one no vote. Counc i lman- Workman 
voted no . 

C i ty Manager Bnnor said he would write the letter. 

Counc i l aan Hope said he would l ike to publ icly apologize to the C i t y  
Counc i l  for s i gning a letter he had written t o  Mike Farrington and s i gning h i s  
name as C i ty Counc i laan. H e  further expl a i ned that Laur i e  Nendoza-Rolsky, 
F lathead Forest Watch, had wri tten a letter regarding the controversy 
surrounding a developer ' s  request to build an outlet mall over wetlands i n  
Whitefish. M i chael Ferrington had responded with threats of a law suit 
because of statements she had mad• to merchants and trying to stop the 
Whitef i sh Factory Stores. Counc i lman Hope felt this was heavy handed and had 
responded with •r f i nd this to be an examp l e  of the· sort of " B i g  C i ty• h i gh 
handed and intimidating legal tactics that are not welcome in our smal l  
comaun i ty • .  He wanted the Counc i l  to be aware of what was happening. 

Counc i laan Workman said in regard to the H i ghway 93 annexation, and the 
letter C i ty Manager Bnnor had written to the H i ghway Department. He had 
called and talked to Pat Saindon to try and expedite their action on the 
annexat ion and i t  sounded favorable, hopefully this could come back for the 

next Counc i l  meeting. 

He said he was di sappointed that the Counc i l  had not supported h i s  
request to reconsider the W i l k i nson amendment to the cond i t i ons o f  approval , 
however ,  he felt this issue should be addressed and would bring it up again at 
the next Counc i l  meet ing. He· said we have taxpayers who want �a s i tuation 
f ixed, and it would not affect the C i ty of Whitefish in any way, he felt i t  
needed to be reconsidered. Counc i laan Hope agreed w i th h i a .  

Counc i lman Workman thanked Counc i lor Hope for his apology on the 
Farr i ngton i ssue, however, he d i d  not think th� C i t y  Counc i l  should i nterfere, 
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Counc i l or Hope agreed except he did not l i ke the· tactics used by Mr .  
Farrington. 

Counci lwoman Metzmaker said she had made app l i cation for Whitef i sh to be 
a tree City U . S . A .  she was waiting t o  hear froa the Department of State 
Lands. 

Councilman Feury asked C i ty Manager Bnnor what the red r i bbons on the 
trees on the Spears property, Pack Rat Lane were . - C i ty Manager Bnnor said 
they were dep i ct i ng the 30' r i ght-of-way into Pack Rat Lane . Councilman Feury 
suggested the Spear family be notified, because most of r i bbons - are on their 
property. 

Counc i lman L ' Hommedieu said he supported Counc i l or Hope in h i s  statement 
to Mr. Farr ington. He said 1 71 of the people- support h i s  pos i t i on - and i n  no 
way was he offended, Counc i lor Hope had the r i ght to say what he d i d .  

Counc i lman L ' Hommedieu s a i d  regarding the W i l k i nson Townhouses, that he 
personally felt the Rules should be followed, he felt the W i lk inson's should 
not have started construction before they knew they- were i n  comp l i ance or not • 

He d i d  not think the Counc i l  should suspend the rules every t i me a problem 
arises, i t  should be soaething very ser i ous before suspending the rules. 

Counci lman L ' Hommedieu said he had some information coming from 
Woodr idge, Ill inois about keeping tobacco away from ch i ldren. He· said society 
has decided that smoking under the age of 18 years is not good and he wanted 
to get the C i ty Counc i l ' s opinion on doing soaething s i m i lar to what the 
I l l i no i s  town d i d .  If the C i t y  of Whitefish starts pena l i z i ng the merchants 
and the k i ds ,  then maybe i t  w i l l  spread to n e i ghbor ing towns and eventual ly 
young people w i l l  not smok e .  Counc i l man Hope commended Councilor L ' Hommed ieu 
for his research, there is a lot of merit in th i s - and if there is something 
the Counc i l  can do, lets do i t .  Coun c i lman Feury asked what the advantages 
would be because the State Statutes already address this i ssue . Attorney 
Cooper said i t  i s  already unlawful to sell to m i nors and they can be cited i f  
caught i n  v i olation of the law. 

Mayor Welsh said smoking is not good for anyone and he felt Counci lor 
L ' Hommedieu should pursue the i ssue and suggested he meet w i th Super intendent 
o f  Schools Peters and Police Chief LaBr i e  on t h i s  issue. 

Mayor Welsh asked pera ission to leave the State the 16th- through the 
30th, he would be gone for the March 20th meeting. 

Mayor Welsh asked C i ty Manager Bnnor if we fol lowed up on the design for 
Highway 93 and Baker Avenue. C i ty Manager Bnnor said the engineer would be 
here i n  the next couple of weeks to d i scuss the v i aduct - area and he would talk 
about the Baker i ntersection.  

Mayor Welsh asked if the C i t y  needed to get on a l i st with the State and 
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order a stop l i ght for 18th Stree t .  C i t y  Manager Ennor said the State would 
put the l i ght in because the study they d i d  showed the need for the l i ght. 

Counc i lman Hope reported on the progress of the Bus i ness Park . They had 
g i ven a presentat i on to the Whitefish Community Development Corporat ion and 
sol i c i ted comments. They had aet with J i a  Weaver, Steve Herzog, Bern ie 
W indauer and hashed out how the land exchange would take place and it was 
dec ided to hire land planners . Next Wednesday the Committee would be 
i nterv iewing two s i te planners. They would bring the ir recommendat ion back to 
the C i ty Counc i l .  He said there is a lot of work yet to be done. 

Mayor Welsh said he had received a letter from the Fire Chief objecting 
to the statement he made in the art icle in the Whitefish P i lot where he had 
indi cated if the Resort Tax fai led there would be cutbacks i n  departments 
which included e l i minat i on of the F ire Marshall . ·Th�> Fire Chief was 
supporting keeping this position. 

Mayor Welsh also explained that the Fire Department was interested in a 
fire trai ni ng building, he suggested talking to the State about the b u i l d i ng 

they ut i l i 2ed when construct ing the v i aduct . The bu ilding could be moved to 

the northeast port ion of the C i ty dump property, i t  could be fenced and used 
for training purposes. He felt the C i ty should encourage the Fire pepartaent 
to proceed with the training structure. The Counc i l  felt this was� a· good 

idea. 

Mayor Welsh reported that the Resort Tax B i l l  had been thrown back into 
coaaittee and they would address i t  again on Monday . The Tavern Owners 
lobby ist had caused the problem and Mayor Welsh said he would appreci ate 
correspondence from Counc i laan L ' Homaed ieu, as a bar owner. to the House 
Committee. Mayor Welsh was not sure what had happened. 

As there was no further business, Counc i l aan Workman· made• a motion, 
seconded by Counc i lman Hope, to adjourn at 1 0 : 03 P . M .  The moti on passed unanioously. C\ O!a&a � w .ll. v Mayor 

ATTEST: L �/ .&A 
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WHITEFISH CITY COUNCIL 
20 March 1 995 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-AL LEGIANCa 

II . CONSENT AGENDA 

( Items l i sted below have been distributed to Counc i l  members i n  
advance for study and w i l l  be enacted b y  one motion. If separate 
d i s cuss ion i s  desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at · the request of a 
Counc i 1 member . l 

1 .  Approval of 6 �arch Counc i l M i nut e s 
2 .  C l a i m  Warrants: 9580 - 983; $3 66,3 2 1 . 99 
3 .  Payro l l  Warrants: 1 1 785 - 1 1 906;  $73,679 . 4 8  
4 .  Cash Status Report for February 

III . PUBLIC HEARINGS 

1 .  K i nn i k i nn i k  Ne i ghborhood Plan and Zone Change 
2 .  Amendments to Subd i v i s i on Regulat i ons 

IV . PUBLIC COMMENT ( Subjects not l i sted on the agenda ) 

V .  OLD BUSINESS 

VI . 

VI I .  

VIII . 

IX . 

X .  

1 .  Renewal o f  L i brary Inter local Agreement 
2 .  Request for Ass i s t ance i n  Securing Bee r / W i ne L i cense 

NEW BUSINESS 

1 • D i rty Hands Garden C l ub - Farmer ' s  Market 
2 .  Golf Assoc i at i on Bu i l d i ng Request 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 16  March 1 9 9 5  

R E :  Agenda for the 20  March Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in March: 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting. They include the Kinnikinnik Neigh
borhood Plan and Zone Change , and the proposed amendments to the 
City ' s  subdivision regulations . Attached are copies o f  the cover 
letter and supporting documentation from the Planning Board 
pertaining to the Kinnikinnik applications . Subsequent to 
receipt of this information, I have spoken to Pat Donovan who 
will be unable to present all his supporting materials due to a 
family emergency af fecting one of his principal players . I n  
order not to require this hearing to be advertized again, I 
recommend to the Council open the hearing and immediately recess 
it to the next regular meeting. I will distribute the 
information from Mr . Donovan as soon as it is received . 

Also attached is "draft #4"  of the proposed subdivision 
regulations . In addition, a letter from Paul Wells regarding the 
subdivision regulations , dated 26  October 1 9 9 4 ,  is  included. 

2 .  Renewal o f  Library Interlocal Agreement. At the 
Council ' s  reques t ,  attached are copies o f  both the "old" and 
"proposed" interlocal agreements with the Flathead County Library 
Board. The Council postponed adopting the new agreement until 
both could be distributed. As noted earlier, in 1 9 8 7  the 
interlocal agreement with the Flathead County Library Board 
expired . By this agreement the City provides the building and 
the Board supplies personnel and books. I n  order to continue our 
relationship a new agreement has been prepared . 

3 .  Reguest for Assistance in Securing Beer/Wine License. 
This is another item for which the Council postponed action, 
asking the applicant, Pizza Chief , to approach the Church to 
determine their thoughts on the on-premises sale o f  beer and wine 
with meal s .  In addition, the City Attorney was also to respond 
to the legal rami fications of the Council opting for local rule 
over such matters . 

4 .  Dirty Hands Garden Club - Farmer ' s  Market . Attached is 
a copy o f  a letter requesting use of the City property next to 
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the Golden Ager ' s  center on West 2nd Street for their Thursday 
evening farmer ' s  markets . 

5 .  Golf Association Building Request. Attached is a 
from the Whitefish Lake Golf Club requesting authori zation 
the Council for a proposed building on the City property . 
indicated, the Council ' s  written authorization for such 
activities is required by the lease agreement . 

letter 
from 
As 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Baker/Community Center. The City ' s  engineer i s  
proceeding with the final plans for the extension o f  Baker 
Avenue. I will keep the Council informed of the major stages as 
we reach them. On a related note, the Council has yet to either 
respond to or drop the question of whether to request participa
tion from the State Highway Commission for reconstruction of that 
portion of the road between 7th and lOth Streets . Unless the 
Council wishes this accomplished and so directs the preparation 
of the request ,  I will assume the matter dropped . 

In addition to Baker Avenue, cost estimates for the 
improvement o f  the westerly block of the Community Center 
properties , including reconstruction of Railway Street west o f  
Central Avenue , and Central Avenue north of Railway, are being 
prepared . These estimates will be presented to the Council at 
the 3 April meeting, with the intent of proceeding to construc
tion this summer . 

b .  Anti-tobacco Legislation. At the last regular 
meeting the Council was presented with the idea o f  enacting more 
strict enforcement of il legal sales of tobacco to the youth o f  
the community. Councilor L ' Hommedieu was to meet with the Police 
Chi e f ,  school superintendent, and City Attorney before bringing 
the subject back to the Council . 
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Deputy Mayor Feury cal l ed the regular meet ing of the 
Wh itef i sh C i ty Counc i l  to order at 7 : 00 P . M .  Members present 
were L ' Hommed i eu ,  Feury , Met2maker, Scott,  Workman and Hop e .  
Mayor Welsh was absent . Also present were C i ty Manager Ennor , 
C i ty Attorney Cooper and Publ i c  Works Super v i sor Greg Acton . 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of � March Counc i l  Minutes 
2 .  C l a i m  Warrants: 9385 - 9597 $5�3 . 1 9 3 . 9� 
3 .  Payro l l  Warrants: 1 1 ��5 - 1 1 7 84 $73,444 . 63 
4 .  Cash Status Report for February 

Counci lwoman Met2maker made a mot i on ,  seconded by Counc i lman 
Workman, to approve the Consent Agenda as presented . The mot i on 
passed unanimous l y .  

PUBLIC HEARINGS 

1 .  KINNIKINNIK NEIGHBORHOOD PLAN AND ZONE CHANGE: C i ty 
Manager Ennor exp l a i ned that he had rece i v ed a letter from 
Patrick Donovan, Montana Cap i ta l  Partner s ,  Inc .  reques t i ng the 
publ i c  hear i ng be delayed unt i l  the Counc i l  meet i ng of 3 Apr i l  
1995 . T h i s  would g i ve the Counc i l  an opportun i ty to r e v i ew the 
volumes of i nformat i on they had subm i tted and perm i t  them to make 
a better presentat i on on the proposed N e i ghborhood P l an amendment 
and assoc i ated rezon i n g .  

Counc i lman Workman made a mot i on ,  seconded by Counc i lman 
Scot t ,  to recess K i nn i k i nn i k  Nei ghborhood P l an and Zone Change 
amendment to the Counc i l  meet ing of 3 Apr i l  1995 . The mot i on 
passed unan i mous l y . 

2 .  AMENDMENT T O  SUBDIVISION REGULATIONS: C i ty Manager 
Bnnor exp l a i ned that the pub l i c  hearing for Draft #4 of the 
proposed subd i v i s i on regul at i ons was advert i sed for the 3 Apr i l  
meet ing . The Counc i l  could d i sregard t h i s  top i c  ton i ght . 

OLD BUSINESS 

1 .  WILKINSON TOWNHOUSES SUBDIVISION CONDITIONS: 
Counc i lman Workman aga i n  made a mot i on to suspend the rules of 
the Counc i l  in order to reconsi der the cond i t i on of W i lk i nson 



• 

• 

• 

COUNCIL MEETING 
MARCH . 2 0 ,  1 995 

Townhouse subd i v i s i on .  Counc i lman Hope seconded the mot i on .  The 
vote on the mot i on was Counc i l ors Hope , Workman and Metzmaker 
voted aye and Counc i lors Scott ,  �eury and L 'Hommed i eu voted no . 
The mot i on d i e d  for lack of a two thi rds maj or i ty vote . 

2 .  RENEWAL OF LIBRARY INTERLOCAL AGREEMENT: C i ty Manager 
Ennor exp l a i ned that at the Counc i l ' s request , cop i e s  of both the 
o l d  and proposed i nterlocal agreements w i th the � l athead County 
L i brary Board were enclosed in the Counc i l  packets . 

C i ty Attorney Cooper exp l a i ned that he had re-wr i tten 
paragraph #5 of the Interlocal Agreement c l ar i f y i ng the 
term inat i on clause of the agreement . 

Counc i lman L ' Hommed i eu asked i f  the Interlocal Agreement 
would change when the new l i brary bu i l d i ng i s  completed and C i ty 
Manager Ennor sa i d  i t  would not change . He recommended the 
Counc i l  adopt the Agreement w i th the amendment to #5 as exp l a i ned 
by the C i ty Attorney . 

Counc i lman L ' Hommed i eu made a mot i on ,  seconded by 
Counci lwoman Metzmak er ,  to accept the Interlocal Agreement w i t h  
the amendment t o  # 5  as recommended by the C i ty Attorne y .  The 
mot i on passed unan i mous l y .  

The Interlocal Agreement would be s i gned by Mayor Welsh and 
then forwarded to the County for the i r  appro v a l . 

2 .  REQUEST � O R  ASSISTANCE IN SECURING BEER/WINE LICENSE: 
C i ty Manager Ennor exp l a i ned that the owners of the P i zza Chief 
and the i r  attorney had d i scovered that they should f i l l  out an 
app l i cat i on for a beer / w i ne l i cense w i th the Department of 
Revenue . The Department of Rev enue would then determine whether 
or not the churches were an obstacle i n  securing the i r  l i cense . 
If so then they would have to come back to the C i ty Counc i l  w i th 
the i r  reques t . C i ty Manager Ennor asked that t h i s  i tem be p u l l ed 
from the agenda. 

NEW BUSINESS 

1 • DIRTY HANDS GARDEN CLUB - �ARMER 'S MARKET: The Counc i l  
had rece i v ed a letter from C i ndy Cross , Secretary, D i rt y  Hands 
Garden Club, aga i n  request i ng to use the Golden Agers park i ng 
area for the Whi tef i sh �armer ' s  Market for the upcoming season . 
The farmers market would be he l d  every Thursday afternoon . 

C i ndy Cross t o l d  the Counc i l  t h i s  was an exce l l ent p l ace t o  
ho l d  the farmers marke t ,  there was a lot of space and t h i s  year 
they would p l ace the vendors c loser together, one or two members 
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would d i rect traff i c  and they would try and make i t  run smoothl y .  

The Counc i l  d i scussed the traff i c  problem i n  t h i s  area and 
Counc i l man Workman suggested they place two s i gns west of Second 
Street br i dg e ,  one on the r i ght-of-way i n  the Good Street area 
and one just before the br i dg e ,  he also suggested the vendors be 
placed at the south end of the parking l o t .  He asked C i ty Manager 
Ennor i f  i t  would be poss i b l e  to have a pol i ce car i n  the area at 
least the f i rst coup l e  of weeks. 

Counc i lman Workman made a mot i on, seconded by Counc i lman 
L ' Homme d i eu, to approve the request on the cond i t i o n ,  at the i r  
expense, prov i de two s i gns west of the br i dge along H i ghway 9 3 . 
The mot i on passed unanimous l y .  

2 .  GOLP ASSOCIATION BUILDING REQUEST: Ron Olson , 
Wh i tef i sh Lake Go lf Club,  t o l d  the Counc i l  they were seek i ng 
wr i t ten perm i ss i on from the C i ty of W h i t ef i sh ,  to make an 
improvement i n  the form of an add i t i on t o  the cart storage barn. 
He exp l a i ned that they were seek i ng b i ds for t h i s  add i t i on and 
ant i c i pated i t  to be over the $20 , 000 . 00 l i m i t  as wr i tten i n  
sect i on fourteen o f  the l ease agreement . 

Counc i lman L ' Hommed i eu made a mot i on ,  seconded by 
Counc i l woman Metzmaker, t o  a l low the request of the Wh i t e f i sh 
Lake G o l f  Club to bu i ld a new cart bu i l d i n g .  

The Counc i l  quest i oned the s i ze o f  the bu i l d i ng and Ph i l  
M i tche l l  expla i ned that the bu i l d i ng would be toward the lake 
s i de and would be 3 5 ' X l 00 ' .  

The Counc i l  c a l l ed for the quest i on ,  and the mot i on passed 
unan i mous l y .  

C i ty Manager Ennor reported that the C i ty offi ces d i d  move 
to the new annex bu i ld i n g .  Everything i s  st i l l  not operat ing at 
1 00h 1 some phone problems and furnace problems, etc . Everything 
would be in good work i ng order before hav i ng an open hous e .  

CITY ATTORNEY ' S  REPORT 

C i ty Attorney Cooper s a i d  there was a problem w i th the 
C i ty ' s  current ordi nance on excavat i on i n  the streets and a l leys 
by contractors . The current ord i nance requires two bonds , one a 
cash bond wh i ch i s  not be i ng c o l l ected by the C i ty at t h i s  t i me .  
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Greg Acton, Publ i c  Works Super v i so r ,  exp l a i ned that the 
current ord i nance i s  cumbersome and he would l i ke to do an 
ord i nance change t o  update requi rements of the cash bond and get 
the cash back to the contractor r i ght away as soon as the cuts i n  
the streets are repaired and the C i ty i nspects and i t  passes they 
would get money back . He sa i d  the problem w i th ut i l i ty cuts in 
the w i nter t i me is that i t  i s  impos s i b l e  t o  get the hot m i x  to 
repa i r  the cut s .  

Deputy Mayor �eury asked i f  the C i ty cou l d  not set dates 
that excavat i on in the street i s  proh i b i te d ,  such as from 
December 1 s t  to Apr i l  1 st ,  except i n  cases of emergenc i es .  

Counc i lman L 'Hommed i eu was i n  favor of address i ng g i v i ng 
the i r  money back i n  a t i mely fash i on ,  however , he was also i n  
favor of the contractor do i ng the f i l l  work qu i c k l y  and 
correct l y .  He was concerned about g i v i ng the bond back w i thout 
C i ty i nspec t i ons to see that the work i s  done properl y ,  such as 
f i l l ing and compac t i ng to the letter of the law otherw i se the cut 
i s  g o i ng to s i nk .  He asked i f  we could come up w i th a reasonabl e  
t i me frame, not a year but not r i ght away e i ther or can the C i ty 
have someone there to watch them. If the C i ty could do that and 
make sure they do everything r i ght , then they could have the i r  
money back . Greg s a i d  i f  the C i ty crew has t o  inspect then a 
port i on of the bond should be non-refundab l e .  

After d i scuss i on ,  the Counc i l  d i rected C i ty Staff t o  draft 
the ord i nance . 

COUNCIL REPORTS OR COMMENTS 

Counc i lwoman Metzmaker s a i d  she had a resolut i on regarding 
water qual i ty .  It is based on the Wh i tef i sh Commun i t y  Econom i c  
Development survey where water qual i ty was the h i ghest rank i ng 
issue , 9 3 7.  of the people answer i ng the survey sa i d  water qua l i ty 

was important . She read the resolut i on and s a i d  t h i s  was i n  
regard t o  Senate B i l l  3 3 0  and 3 3 1  wh i ch effect i v e l y  repeal 
Montana Water Qua l i ty non-degradat i on standards and 3 3 1  weakens 
water qua l i ty protecti on for surface and ground water . 

The resolut i on i s  as fol lows: 

A Reso lut i on of the C i ty of Whi tef i sh ,  Montana to support 
the current status of the Montana Water Qual i ty Act . 

Whereas, the c i t i zens of Wh i t ef i sh have determined the 
protect i on of water to be essent i a l  to our qual i ty of l i fe*; and 

Whereas, the h i gh qual i ty of Wh i te f i sh Lake i s  important t o  
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our health, recreat i on and tour i st-dr i ven economy; 

Now, therefore, be i t  reso l v ed by the C i ty Counc i l  of the 
C i ty of Wh i tef i sh ,  Montana: 

Sect i on 1 .  That we oppose S833 0  wh i ch would repeal 
Montana ' s  water qual i t y  non-degradat i on standards and would 
remove the protect i on afforded by h i gh qua l i ty status . 

Sec t i on 2 .  That we oppose S83 3 1  wh i ch would weaken water 
qual i ty protection for both surface and ground water and a l l ow an 
i ncrease i n  certa i n  carci nogens that would result i n  a 1 00 - fold 
i ncrease i n  cancer r i sk . 

Sect i on 3 .  That we oppose H8 2 0 1  wh i ch mandates 50 
mi l l i on board feet o f  t i mber e cut each year on state land i f  
such act i v i ty w i l l  i ncrease the sedi ment load beyond threshold 
l e v e l s  for streams i n  the Wh i tef i sh Lake drai nage . 

Sect i on 4 .  That we request a veto by Governor Rac i cot of 
any Leg i s l at i on w h i ch weakens Montana ' s  water protection laws . 

Counc i lwoman Metzmaker s a i d  that Montana has good water 
qual i ty regulat i ons at t h i s  t i m e ,  better than the Federal 
Government . 

She further exp l a ined HB 2 0 1 , there are impacts from t h i s  
b i l l  that cou l d  impact Wh i te f i sh drai nage . If the Department of 
State Lands i s  a l l owed to i ncrease the i r  y i e l d  i t  could severely 
impact Swi ft Creek and Lazy Creek and water qua l i ty would 
def i n i te l y  deter i orate . There are problems now w i th Wh i tef i sh 
Lake and the sedi ment that comes from the creek s .  

Counc i lman Hope asked Greg, w i th respect to S8332 and 3 3 1 ,  
does that effect the C i ty from the standp o i nt o f  the eff luent 
that comes out of our sewer, hasn ' t  the C i ty been meet i ng and far 
exceeding the State standards that e x i st today. Greg sa i d  the 
standards that e x i st today w i th the non-degrals are hard to meet . 
The C i ty does not have our d i scharge perm i t  yet,  i t  d i d  exp i r e  
the end o f  December and they have not been i ssued the new 
d i scharge perm i t ,  he feels they are w a i t ing to see i f  the Senate 
B i l l s  pas s .  However, i f  i t  i s  based on the calculati ons and 
f i gures contained i n  the non-degradat i on rules i t  i s  g o i ng to be 
costly for the C i ty of Wh i te f i sh to comp l y .  Counc i l man Hope asked 
h i m  i f  the non-degrals d i d  not have some incred i b l e  i mp l i cat i ons 
as far as capac i ty of our sewer, and Greg sa i d  yes,  capac i ty and 
cost w i s e .  It i s  interesting to note that SB330 and 3 3 1  are 
supported by the organ i zat i ons that represent the water and 
wastewater d i str i cts throughout the State, because o f  the h i gh 
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cost o f  non-degradat i on rules that w i l l  i mpact mun i c i pal i t i es 
such as Wh i tef i sh .  F i gures have been tossed around and two 
m i l l i on d o l l ars for us to comp l y ,  i t  could be less than that but 
would end up cos t i ng a l o t  of money and i s  an unfunded mandate . 
They are not pro v i d i ng any funds . In the past when the C l ean 
Water Act was f i rst enacted they prov i ded funding to comply w i th 
those regu l at i ons . In 1 9 8b when the phosphorus l i m i tat i ons were 
p l aced on the C i ty by the State and not the Federal Government 
there were funds a v a i l ab l e ,  seventy to e i ghty f i v e  percent . 
Under the non-degrals there are no funds and the fu l l  cost of 
comp l i ance w i th the non-degradat i on rules by mun i c i pal i t i es are 
go i ng to be born str i ct l y  by the users, and pre l i m i nary 
projections are anywhere from $500 to $ 1 , 000 per user for the 
C i ty of Wh i te f i sh w i th i n  the next ten years . 

Counc i lman Hope asked Greg, i f  w i thout growth the C i ty could 
meet the non-degradat i on rules . Greg sa i d  not the ammon i a  
n i trogen. The non-degradat i on rules have formulas for 
calculat i ng i t ,  i f  they use the formulas as they are wr i tten he 
could calculate what those f i gures w i l l  be and they are based on 
a lot of assump t i ons that the average concentrat i on from a house 
contains . 4  m i l l i grams per l i ter of ammon i a  n i trogen and . 03 
m i l l i grams per l i ter of phosphorus per c i t i zen per day . That i s  
how they are determ i n i ng the concentrat i on and load.  He had also 
learned that there is no appea l s  process, they wr i te the 
regulat i ons they mandate what you are go i ng to meet and you don ' t  
have any recourse the way the law i s  wr i tten now i n  the Montana 
Water Qua l i ty Protect i on Act . 

Counc i l man Hope asked Greg, i f  the laws change the capac i ty 
of the sewer system would not be effected . Greg s a i d  essent i al l y  
the way the l aw i s  now, the C i ty could not grow w i thout spending 
money l i ke the C i ty of Kal i sp e l l  ended up spend i n g . Greg sa i d  
that i s  why the organ i z at i ons that represent ent i t i e s ,  Montana 
Rural Water, the WEF, Water Requi rement Federat i on ,  they are not 
oppo s i ng Senate B i l l  3 3 0  or 3 3 1 ,  he sa i d  that 3 3 1  would have no 
effect at a l l  on the C i ty of Whi tef i sh or Wh i t ef i sh Lak e .  3 3 0  
would not have any effect on Wh i tef i sh Lake e i ther g i ven the 
de vel opment potent i a l  w i th what can happen w i thout the e x i s t i ng 
laws protecting i t ,  the effect to the C i ty of Wh i t ef i sh i s  that 
i t  i s  go i ng to cost us but the lake i s  not i n  j eopardy . 

After much d i scus s i on ,  Greg s a i d  that bas i ca l l y  the concern 
to the C i ty of Wh i tef i sh i s  the cost . He sa i d  he was i n  favor of 
better water qual i t y ,  but how much do you want to spend, the 
leg i s l ature does not care what the costs are . The Senate b i l l  330 
would bas i ca l l y  repeal the non-degradat i on rules so the costs can 
be analyzed and the benef i ts determ i ned . He sa i d  that i s  a l l  
everyone i s  ask i n g .  Senate B i l l  3 3 1  would not effect the C i ty of 



• 

• 

• 

COUNCIL MEETING 
MARCH . 2 0 ,  1 995 

Wh i tef i sh ,  but the commun i t i es i n  the eastern part of the State 
are support i ng SB33 1 because of some of the l i m i ta t i o n s ,  they can 
not treat the i r  water good enough to remove and i t  i s  g o i ng t o  
force them to go to bottled water . 

C i ty Manager Ennor sa i d  that i t  i s  obv i ous that Counci lwoman 
Metzmaker brought t h i s  to the f l oor and if the Counc i l  does not 
do something before the end of t h i s  month, before the next 
Counc i l  meet i ng ,  i t  is go i ng to be to late . He had asked Greg to 
attend toni ght because t h i s  i s  a f l ash i n  the pan and he would 
hate the Counc i l  to be approv i ng something that then we would be 
dea l i ng w i th the State and they would be say i ng ,  the Counc i l  
already approved t h i s  or supported i t ,  why are you now f i nd i ng 
fau l t  w i th i t .  He f e l t  i t  was i mperat i ve that the Counc i l  be 
ful l y  i nformed before mak ing a dec i s i on on whether you support 
any or a l l  of these b i l l s .  If that means a work sess i on to s i t  
down and go through the b i l l s ,  t h i s  i s  i mportant . The C i ty has a 
new 3 . 4  m i l l i on do l l ar p lant that we bu i lt for phosphorus 
remo va l ,  i f  we are talk i ng about e i ght or n i ne m i l l i on to 
upgrade, we cannot afford that k i nd of money . We have to be very 
concerned about whether we support something that i s  go ing to 
cost that k i nd of dol lars . 

Counc i l man L 'Hommed i eu suggested keep i ng Sect i on 3 1  i f  i t  i s  
go i ng to r a i se sed i ment load on the streams on the Wh i te f i sh Lake 
dra i nage , we need to protect the l ak e .  Senate B i l l  3 3 0  and 3 3 1  
i s  something the Counc i l  needs to think about , and are perhaps 
not i n  the C i ty ' s  best i nterest i n  one way , even though c l ean 
water i s  a l ways in our best interest but the cost o f  i t  i s  
something the Counc i l  would have to cons i der . 

Deputy Mayor Feury sa i d  the Counc i l  a l l  supports c lean 
water, but the Counc i l  needs to support the taxpayers . He s a i d  
i f  e veryone fee l s  comfortable w i th the i nformat i on r ec e i ved 
toni ght there could be a mot i on ,  but he d i d  not feel f u l l y  
informed and i s  not comfortable mak i ng a dec i s i on .  He suggested 

a workshop to rev i ew a l l  the i nformat i o n ,  or weaken the language 
to say that the Counc i l  supports clean water but that the C i ty 
cannot afford i t .  

The Counc i l  agreed that more i nformat i on was needed to make 
a knowledgeable dec i s i on and a workshop was set for 7: 00 A . M .  
Wednesday morn i ng i n  the Counc i l  Chambers .  C i ty Manager Ennor 
would get cop i es of the two Senate B i l ls and the House B i l l  . 

Counc i lwoman Metzmaker asked C i ty Manager Ennor i f  he had 
rece i v e d  a letter from Ben Cohen about recyc l i ng the cardboard in 
the downtown . C i ty Manager Ennor s a i d  he had talked to Ben and 
author i zed h i m  to proceed on the recy c l i ng .  
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She a l s o  was interested in the cause of the sewer backup on 
Wi scons i n  and Greg exp l a i ned that sec t i on of sewer l i ne had 
never been a problem. When C i r c l e  Estates connected to the l i ne 
i t  was a poor connect i on and gravel and sand entered the l i ne and 
grease bu i l t  up causing the backup, It w i l l  not be a reoccurr i n g  
prob lem . 

Counc i lman Workman s a i d  that he feels strongly enough about 
our i nact i o n  toward the W i lk i nson Townhouse s i tuat i on that he 
gave h i s  res i gnat i on from the Wh i tef i sh C i ty Counc i l  effect i ve 
imme d i atel y .  It just seems incred i b l y  frustrat i ng t o  h i m  that we 

have such a s i mp l e  common sense s i tuat i on that we could f i x  for 
members of our consti tuency and some of the Counc i l s  reasons for 
not part i c i p at i ng i n  th i s  s i tuat i on j ust dr i ves h i m  crazy . It i s  
not something he would part i c i pate i n  so he asked the Counc i l to 
accept the r e s i gnat i o n .  

Deputy Mayor Feury sa i d  t h i s  was not a very good reason to 
res i gn, but he i s  certa i n l y  wel come to do.  He s a i d  he had told 
Counc i lman Workman before that you are not a lways go ing to be 
r i gh t ,  the best t h i ng you can do i s  try to be cons i stent . H e  
cert a i n l y  l i stened to Counc i l man Workman ' s  argument and he hoped 
that he always respected everyone e l ses argument , we certa i n l y  
try t o  do that for you, but i t  does not necessar i l y mean that we 
are go i ng to be swayed by that argument .  Deputy Mayor Feury sa i d  
the Counc i l  does serve a w i de var i ety of peop l e ,  and we are 
always go i ng to do that, everyone looks at the wor l d  a l i tt l e  b i t  
d i fferent l y ,  that i s  what makes th i s  job very d i ff i cu l t ,  but 
these t i mes always come and go and he i s  d i sapp o i nted that 
Counc i lman Workman feels that strongly about an i ssue because i n  
a l l  honesty, he had looked at everything he could poss i b l y  do to 
g i ve a yes vote ton i ght , and could not f i nd any reason to do 
that . Had he been able to,  and he talked to everyone he poss i b l y  
cou l d ,  he would have voted h i s  consci ence and sa i d  y e s ,  but he 
could not f i n d  that reasoning and he trusted the other no votes 
he got were probab l y  for a s i m i lar cause . It does not matter i f  
i t  i s  here or where ever you go d i sagreements are always go i ng to 
come up,  but i t  does not mean you throw i n  the towel and run away 
from i t ,  you keep try i ng to make th i ngs better . He s a i d  he would 
accept Counc i lman Workman ' s  res i gnat i on i f  he wanted, he would 
much rather g i ve it back to h i m ,  because Counc i lman Workman does 
a good job and he f e l t  he needed to keep work i ng at i t  and he 
needed to keep br i n g i ng t h i ngs up and he cou l d  br i ng th i s  i ssue 
up aga in at the next meeting and maybe he would get another vote . 
If Counci lman Workman wanted h i m  to keep the res i gnat i on he wou l d  
accept i t ,  but would not accept i t  very we l l .  
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Counci lman Workman sa i d  as s i mp l e  a s i tuat i on a s  th i s  i s , 
te l l s  our pub l i c  that we won ' t  look at a s i tuat i on l i ke t h i s  w i th 
a common sense att i tude , as far as he was concerned i t  makes the 
Counc i l  look stup i d  and he would not part i c i pate in i t .  

Counc i lman Hope s a i d  he would encourage Counc i l or Workman to 
recons i der, the strength of the Counc i l  depends on our d i vers i ty 
and were he to res i gn i t  would be sorely lack i ng i n  th i s .  

Counc i lman L 'Hommed i eu s a i d  he w i shed Counc i l or Workman 
would recons i der , he could br i ng t h i s  i ssue up aga i n  and i t  m i ght 
be recons i dere d ,  i t  i s  never over t i l l  i ts over . Maybe i t  i s  
premature at th i s  p o i nt to be tak i ng such dras t i c  act i on over 
t h i s  one i ssue . He f e l t  Counc i l or Workman has contr i buted so 
much i n  so many ways to the Counc i l ,  he would sure l i k e  to see 
h i m  recons i der . 

Counc i lman Hope s a i d  he had the p l easure of talk i ng to Janet 
Cornish today . She i s  the lady the Counc i l  h i red as our Tax 
Increment consultant and she i s  charged w i th f i n d i ng a l ternat i v e 
sources of fundi ng through long term bond i ng for the three 
projects the C i ty i s  propos i ng .  She has a couple of prom i s i ng 
leads , one i s  a State Program that we may be able to use to do 
one of the projects, the other i s  some l eg i sl at i on that she 
helped set up a couple of years ago to help i n  Butte ' s  efforts to 
corner M i cron Corporat i on wh i ch i s  an i ndustr i a l  revenue d i str i ct 
that acts the same as the TIP d i str i ct does . She prom i ses to 
have the work f i n i shed and the summary for the Counc i l  and be 
here at the Counc i l  meet i ng of Apr i l  1 7th.  

Counc i lman Hope sa i d  i n  regard to the letter rece i ved from 
Tom Tornow who asked for support to attend affordable hous ing 
semi nar , he felt the Counc i l  should approve the request . Tom 
Tornow sa i d  that Mayor Welsh had already autho r i zed h i m  to go . 

Counc i l man Hope made a mot i on ,  seconded by Counc i l man 
L ' Hommed i e u ,  to author i ze Tom Tornow to attend the seminar i n  
M i ssoula and pay a l l  reasonable expenses .  The mot i on passed 
unan i mously .  

Counc i l man Scott s a i d  he was glad to hear that the recyc l ing 
had been started . 

Counc i lman L ' Hommed i eu sa i d  that last meet i ng he brought up 
tobacco regulat i ons and i t  was h i s  understan d i ng that there was 
proposed l e g i s l at i on that was actua l l y  more restr i c t i v e than what 
the town of Woodr i dge has . And rather than put the cart before 
the horse he would prefer to wa i t  and see i f  th i s  Senate B i l l  
passes before proceed i n g  on what he had proposed at the l ast 
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Deputy Mayor Feury reported on the P l anning Board meet ing 
last Thursday n i ght, even i f  i t  does not fal l under the C i ty 
j ur i sd i c t i on i n  terms of author i ty ,  i t  does f a l l  w i th i n  the 
p l anning j ur i sd i c t i on and certa i n l y  does f a l l  into our sewer 
d i st r i c t  j ur i sd i ct i on .  B i g  Mount a i n  was before the P l ann i ng 
Board w i th the i r  Moose Run subd i v i s i on and he was d i sappointed in 
someth ing that was s a i d  by Tom Sands at that mee t i n g ,  bas i cal ly 
there were 3 1  Cond i t i ons of Approv a l  for the subd i v i s i on ,  a 
couple of those were def i n i te l y  not go i n g  to be i n  the B i g  
Mounta i n ' s  best interest, and asked i f  they had any obj ect i ons to 
any of the recommenda t i ons of approval , they s a i d  no , w e l l  they 
k i nd of d i d ,  but they wou l d  take them up w i th the County 
Comm i s s i oners . He sa i d  he gets t i red of th i s ,  people try i ng to 
c i rcumvent the system, t h i s  i s  not f a i r  for anyone , people come 
to the pub l i c  hear i ng when there are i ssues that should be 
d i scussed . But spec i f i ca l l y  the one of i mportance i s  the 5 0 '  
setback from F i rst Creek , because i n  1 99 7  i t  does become a major 
part of our water supp l y .  He recommended that someone attend the 
meet ing w i th the County Comm i ss i oners and t e l l  them the C i ty 
wants our 5 0 ' .  Cond i t i on #23 was the argument about whose B i g  
Mounta in Development Corporat i on ,  who i s  the B i g  Mount a i n  Sewer 
D i st r i c t  and as i t  stated, the C i ty does have the r i ght to look 
at the plans for any changes .  He emphas i z ed the Counc i l  should 
attend t h i s  mee t i ng w i th the County Comm i s s i oners . 

Greg sa i d  i t  i s  pro v i ded as a max i mum of 5 0 '  and 2 5 '  i s  
m i n i mum, he sa i d  the C i ty does have the water r i ght on 50 ' .  He 
sa i d  these were construct i on setback l i m i t s ,  they would have to 
take precaut i ons w i th i n  the 50 foot setback and not be able to 
bu i l d  or d i sturb i t  wi thout implementing those m i t i gat i on 
measures . 

Deputy Mayor Feury s a i d  one t h i ng the P l anning Board d i d  do 
wh i ch i s  a good i de a ,  was t o  go ahead and a l low them to look at 
that as part of the i r  parkland ded i c at i on so there was some trade 
off there for them and i t  makes sense . 

He asked C i t y  Manager Ennor i f  he had heard from the B i g  
Mounta i n  on a subsequent meet ing on the Sewer D i st r i ct . C i ty 
Manager Ennor s a i d  he had heard from Denn i s  Carver, and he 
i n d i cated the report was g o i ng to the B i g  Mount a i n  for a meet i ng 
on the 6th, but i t  had not gone to them because he and M i ke 
Col l i ns were both out of town, however , C i ty Manager Ennor 
expected i t  w i t h i n  the week . 

Deputy Mayor Feury thanked the Counc i l ors and pr i vate 
c i t i zens that had attended the Senate Taxat i on Comm i ttee hear i ng 
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i n  Helena on the Resort Tax . He sa i d  that C i ty Manager Ennor and 
Po l i ce C h i ef LaBr i e  d i d  an exce l l ent job . 

He a l s o  reported that the Bus i ness Park Committee had met 
and inter v i ewed both s i te p l anners that subm i tted proposals for 
tak i ng a look at the State property and the County property .  
They e l i m i nated the i r  scope of work to only what would happen to 
the County property ,  knowing f u l l  w e l l  that it i s  g o i ng to be 
recl a i me d  some t i me t h i s  summer and the Committee thought it would 
be better if they had some sort of i nput into what that 
reclamat i on looked l i ke when i t  i s  done . They have not made a 
dec i s i on ,  but when they do they w i l l  come to the Counc i l  for 
approval and they w i l l  have more deta i l s at that t i me .  

C i ty Manager Ennor spoke w i th two peop l e  at the State today 
to try and chase down for t h i s  evenings mee t i n g ,  status of the 
Counc i l ' s  request for the State H i ghway Comm i ss i on to p et i t i on 
for annexat i on from H i ghway 9 3 , C i ty l i m i ts to H i ghway 4 0 .  He 
got a c a l l  back t h i s  afternoon i nd i cat i ng that the i r  attorney who 
was work i ng on th i s  was i n  Missoula talk i ng to J i m  Weaver . They 
are working on th i s  and he should have a response by weeks end 
and have i nformat i on for the Counc i l  by next meet i n g .  He got the 
i mpress i on that they are not against a l l ow i ng the street to be 
annexed, but they want to be assured they w i l l  not be respons i b l e  
for any i mprov ement to projects on pri vate property on e i ther 
s i de .  It appears to h i m  that they w i l l  not object as long as 
there i s  no future cost assessment against them. 

Deputy Mayor �eury asked i f  the Counc i l  st i l l  w i shed to send 
a letter to the H i ghway Comm i s s i on w i th proposed p l ans for Baker 
Avenue , and enter t a i n i ng that they share the cost of 
i nfrastructure .  

Counc i lman Hope made a mot i on ,  seconded by Counc i lman 
L ' Homme d i e u ,  to send the l etter to the H i ghway Comm i ss i oners , 
proposing they part i c i pate i n  the cost of infrastructure on Baker 
Avenue . The mot i on passed unan i mous l y .  

Th i s  was Attorney Cooper ' s  last meet i ng ,  he had accepted a 
pos i t i on for the C i t y  of Bozeman and the Counc i l  thanked T i m  for 
the good j ob he had done for the C i t y .  

As there was no further bus i ne s s ,  Counc i lman L ' Homme d i eu 
made a mot i on ,  seconded by Counci lwoman Metzmaker , to adjourn at 
8 : 2 5 P . M .  The mot i on passed unan i mous l y ,  

l l 
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WHITEFISH CITY COUNCIL 
3 Apr i l  1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I . CONSENT AGENDA 

I I I .  

! Items l i sted below have been di stributed to Counci l members 
in advance for study and w i l l  be enacted by one mot i on .  If 

separate d i scus s i on i s  desired on an i tem, that i t em may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Counc il member. I 

1 .  Approval of 2 0  March Counc i l  M i nutes 
2 .  Res . 9 5 - 3 :  Annexat i on request from M i tche l l  
3 .  Res . 95-4:  Annexat i on request from Peterson 

PUBLIC HEARINGS 

1 .  K i nn i k i nn i k  N e i ghborhood P l an ( Resolut i on 9 5 -5 Intent ) 
and Zone Change ( Or d i nance 9 5 -3 F i rst Read i n g )  

2 .  Amendments to Subd i v i s i on Regu l at i ons 
( Or d i nance 9 5 -4 F i rst Read i ng )  

3 .  Abandon Roadway-Resolut i on 9 5 - b  

IV . PUBLIC COMMENT ( Subj ects not l i sted on the agenda ) 

V .  OLD BUSINESS 

1 .  Rev i ew Fee Schedule P o l i cy 
2 .  Commun i t y Center: Phase I Cost Est i mate 
3 .  Baker Avenue Extens i on 

V I . NEW BUSINESS 

V I I . 

VIII . 

l .  Prel i m i nary P l at - W i l k i nson Development 
2 .  Pre l i m i nary P l at - A l lyce Street 
3 .  Pre l i m i nary P l at - Fang and K i ndley 
4 .  Armory Road Sewer Main Extens i on 

CITY MANAGER ' S  REPORT 

CIT� ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

fi'ROM: 

DATE: 

RE: 

l'fffi!ORANDUM 

Wh i te f i sh C i ty Counc i l  

C i ty Manager Ennor 

3 0  March 1 9 9 5  

Agenda for the 3 Apr i l  Counc i l  Meet i ng 

The f o l l o w i ng i tems are scheduled for the Counc i l ' s 
attent i on at the second f i rst meet i ng i n  Apr i l :  

1 .  Consent Agenda . Two i tems on the consent agenda relate 
t o  requests for annexat i o n .  The pet i t i ons for both requests are 
attached for the Counc i l ' s rev i e w .  

2 .  Publ i c  Hear i ng� . Three publ i c  heari ngs have been 
scheduled for th i s  meet i ng .  They i nclude the K i nn i k i nn i k  Ne i gh
borhood P l an and Zone Change , the proposed amendments to the 
C i t y ' s  subd i v i s i on regulat i on s ,  and a street abandonment . The 
Counc i l  rece i ved cop i es of the i nformat i on from the P lann i ng 
Board perta i n i ng to the K i nn i k i nn i k  app l i cati ons and the draft of 
the amended subd i v i s i on regulat i ons w i th the last agenda. P l ease 
r emember to br i ng these documents to th i s  meet i ng .  Steve Kountz 
w i l l  present both subjects and answer any quest i ons perta i n i ng to 
e i ther one . 

As the attached map i nd i cates, the th ird publ i c  hear ing 
pert a i ns to a small p i ece of Edgewood P l ace r i ght-of-way wh i ch 
the C i ty no longer needs due to the layout of the new ra i lroad 
overpass. 

3 .  Rev i ew Fee Schedule Po l i cy. Attached i s  a copy of the 
po l i cy adopted by the Counc i l  on 2 1  March 1 994 . At that t i me , as 
i n d i cated parenthe t i cally at the end of the pol i c y ,  the Counc i l  

agreed to rev i ew the pol i cy after one year . The Counc i l  w i l l  
reca l l  that the pol i cy represents the culm i nat i on of rev i ew and 
recommendat i on by the C i ty ' s Board of Appe a l s ,  a board compr i sed 
of archi tects and bui l ders i n  the area. At th i s  t i me I have no 
reason to suggest any act i on other than reaff i rmat i on of the 
po l i cy .  

4 .  Commun i ty Center: Phase I Cost Est i mate . Attached i s  a 
cost est i mate sheet for proposed " Phase I "  i mprovements for the 
Commun i ty Center Square . Also attached i s  a d i agram of the area 
west of Central Avenue wh i ch const i tutes th i s  phase, as proposed. 
The i mprovements env i s i oned i nclude a l l  i mprov ements north and 
west of the arrows in the Central / R a i lway i ntersec t i o n ,  w i th the 
except i on of the s i dewalks on the east s i de of Central Avenue . 
In other words, one block of both R a i lway and Central would b e  
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reconstructed, i n c l u d i ng any ut i l i ty needs; the Bur l i ngton 
Northern park i ng l o t  on the north half of the lot would be 
constructed; s i dewalks along Rai lway and the west s i de of Central 
would be added or replaced; and the l i gh t i ng and landscap i n g  
would b e  i nsta l l e d .  The remainder of the lot where the Theater 
and park i ng are proposed would probably be l e v e l ed for temporary 
par k i n g ,  and a dust pal l i at i ve added. 

The Counc i l  i s  asked to concur w i th t h i s  " phase , "  or to 
suggest changes, delet i on s ,  or add i t i ons . One ques t i on wh i ch 
should be "put to rest " at t h i s  t i me i s  whether or not to i nstal l  
paver blocks as has been proposed . These bl ocks would be p l aced 
i n  the r i ght-of-way to de l i neate pedestr i an crossings at an 
add i t i onal cost - for t h i s  " phase" - of $ 2 0 , 0 0 0 .  Pr i or to 
Monday ' s  meet ing the eng i neer , landscape arch i te c t ,  and C i ty w i l l  
be mee t i ng w i th a representat i ve of a paver manufacture to 
d i scuss the app l i c ab i l i ty of pavers in cold weather areas . 

5 .  Baker Avenue Extens i o n .  Attached i s  a reduced s i ze copy 
of cross sect i ons of the proposed streets associ ated w i th the 
extens i on of Baker Avenue . I would l i ke to the Counc i l  to 
conf i rm that the d i agram of each sec t i on of roadway accurately 
depi cts the Counc i l ' s w i shes .  Regarding " 1 5th Street" wh i ch 
connects Baker Avenue to H i ghway 93 between Safeway and the 
P i n  & Cue ,  a ques t i on has been ra ised pert a i n i ng to s i dewalks . 
Should s i dewalks be i ncluded on both s i des of t h i s  short 
connector , or would s i dewalks on one s i de be suff i c i ent? Also , 
the road on the norther l y  border of Denny' s would not have a 
s i dewalk due to the s l ope of the abut t i ng property unless the 
w i dth of the roadway were reduce d .  As proposed, the road w i dth 
for th i s  block would be 3&-feet . Would the Counc i l  prefer a 
w i der roadway, or a s i dewalk on the south s i de? 

o .  Pre l i m i nary P l ats . Three sma l l  prel i m i nary p l ats are 
scheduled for the Counc i l ' s consi derat i o n .  They i nclude: 
1 l a three - l o t  subd i v i s i on on W i scons i n  for the W i lk i nson �am i l y  
Development; 2 l  a two-lot subd i v i s i on on Dakota Avenue for Al lyce 
Street; and 3 )  a two-lot subd i v i s i on on Dakota for Gary �eng and 
Ken K i nd l ey . The P l ann i ng Board recommends a l l  three of the 
subd i v i s i ons be approv e d .  Steve Kountz w i l l  present these 
pre l i m i nary p l ats and answer any quest i ons . 

7 .  Armory Road Sewer M a i n  Extens i on .  On 1 5  March 1 99 3 , the 
Counc i l  granted a request by CArl Wetzler to connect to the C i ty 
sewer system v i a a pressure l i ne .  Mr . Wetzler ' s  property i s  
s i tuated east of the Armory on Armory Road. At that t i me C i ty 
staff saw no reason to a l l ow such a connect i o n ,  w i th the 
attendant '' late comer" agreement to pro v i de compensat i on to Mr . 
Wetz l er i n  the event i nter v e n i ng proper t i es were to eventual ly 
connect to the l i ne . The staff recommended against the request 
on the bas i s  that i t  was not i n  the C i ty ' s best i nterest to have 
add i t i onal pressure systems connected to the C i ty ' s sewer . It 
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was also ou� be l i ef that th i s  act i on would not �ep�esent sound 
growth p l ann i n g .  

Now , a �equest i s  b e i ng made fo� extending th i s  p�essu�e 
ma i n  an add i t i onal 1 2 00 feet eastwa�d on A�mo�y Road ! w i th 800 
feet of p�i vate se�v i ce l i ne ) to se�ve an ex i s t i ng �es i dence . 
The attached sketch i nd i cates the p�oposed extens i on .  Po� the 
same �easons as the i n i t i al extens i o n ,  staff f i nds no �eason to 
support th i s  �equest . As the p�ope�ty would not be expected t o  
be annexed fo� some t i me ,  i s  the Counc i l  w i l l i ng to a l low se�v i ce 
outside the C i ty fo� such a p e � i od? 

b ,  M i scel laneou� . The f o l l o w i ng items a�e i nc l uded fo� the 
Counc i l ' s i nfo�mat i on: 

a .  Big Mounta i n  Sewe� Repo � t .  Denn i s  Ca�ve�, engi nee� 
fo� the B i g  Mounta i n ,  has i nd i cated that he w i l l  send the C i ty a 
copy of h i s  �epo�t on the sewe� p� i o� to Monday ' s  mee t i n g .  We 
expect to meet w i th the engi nee� to �ev i ew the �epo�t fo� any 
gla� ing e��o�s o� o m i ss i ons p � i o� to subm i tt i ng it to the 
Counc i l .  

b .  Annexat i on of H ighway 93 . I have lea�ned f�om a 
legal rep�esentat i ve of the State H i ghway Depa�tment that the 
�equest to annex H i ghway 93 i s  b e i ng �ev i ewed by the depa�tment 
h i e�a�chy , and that a �esponse may be expected as soon as that 
p�ocess has been completed.  Wh i le she could offe� no p�obab l e  
t i me f�ame, he� comments to me we�e that the m a i n  conce�n of the 
legal staff was that the state i ncu� no futu�e costs assoc i ated 
w i th SID ' s  o� othe� assessments . I i n d i cated my be l i ef that the 
Counc i l  would �ead i l y  ag�ee to such te�ms i n  �etu�n fo� a 
pet i t i on to annex the h i ghway . 
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COUNCIL MINUTES 
APRIL 3 I 1995 

Mayor Welsh called the regular meeting of the Whitefi sh C i ty Counc i l  to 
order at 7 : 00 P . M .  Counc i l  Members present were L ' Hommed ieu, Peury, Scott, 
Workman and Hope . Counc i l or Met2maker was absent . Also present were C i t y 
Manager Bnnor, C i ty Attorney H i leman, Water/Sewer Super v i sor Acton, P i re Chief 
S i pe and Steve Kount 2 ,  PRDO. 

PLEDGE-OP-ALLBGIANCE 

CONSENT AGENDA 

1 .  

2 .  

3 .  

Approval of 2 0  March Counc i l  M i nutes 
Resolution 95-3: Annexation request from M i tchel l 
Resolution 95-4: Annexation request from Peterson 

Counc i lman Reury corrected the m i nutes: last paragraph on page 5 ,  last 
paragraph, l i ne 5 and l i ne 1 2 ,  should be non-dagrals and not non-degra l s .  

Counc i l man Reury questi oned Resolut i on 95-4 the annexat ion request from 
Conrad Peterson. As many t i mes as we went around and around w i th everything 
out there, extension of services, etc. are we getting into any problems w i th 
this? C i ty Manager Ennor s a i d  no, the lots where the problems were are off 
the map sti l l .  These are a couple of lots adjacent to Master ' s  Green and not 
a part of the Golf Haven project. 

Counc i l man Workman made a motion, seconded by Counc i l man L ' Hommedieu, to 
approve the Consent Agenda w i th the amendments to the M i nutes as spec i f i ed by 
Counc i l man Reur y .  The motion passed unanimous l y .  

PUBLIC HEARINGS 

1 .  KINNIKINNIK NEIGHBORHOOD PLAN ! RESOLUTION 95-5 INTEN T l  AND ZONE 
CHANGE ! ORDINANCE 95-3 - FIRST READING: Mayor Welsh recommended that the 
Counc i l  address both the Nei ghborhood Plan and the Zone Change request 
s i multaneously and he asked the Counc i l  if they felt this was the best way to 
address the request s .  The Coun c i l  was i n  favor of this recommendat i o n .  Steve 
Kount2 gave the Staff Report. He s a i d  the K i n n i k i n n i k  Nei ghborhood Plan was 
approved about four years ago, the proposed changes to that plan are now be i ng 
looked at . The Plan proposes 4 1 3  hous ing units, 2 7 5  hotel/multi -fam i l y  
condom i n i ums/overnight rentals for a total of 688 units on almost 400 acres 
and an 18-hole golf course . The main changes are map amendments to the 
e x i st i ng Plan.  He poi nted out on the map the golf fairways, the roads , slopes 
of more than 3 0 7. ,  and wetland areas. The main changes are that the golf 
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course is shifted down slop. He explained where the residential was planned 
near Suncrest, before there was a 275 hotel proposed in the corner on East 
Lakeshore Dr i ve ,  now i t  has been cut up into thirds, w i th about two thi rds 
being placed into the middle of the s i te .  Issues in the Nei ghborhood Plan 
cover steep topography, wetlands, water shed impacts . He rev i ewed some of the 
issues that had come up regarding the pol i c i e s of the Plan, one is on 
wetlands, the recommendat ion from the P lanning Board and Staff are that 
wet lands not be altered or f i l l ed, except by way of expans ion.  The developers 
objected that i t  would make it d i f f i cult if not i mposs ible to develop the 
s i t e .  He had several responses to that and one is that o r i g i n a l l y ,  the 
Nei ghborhood Plan d i d  not identify any wetlands, it was not an i ssue so when 
the Nei ghborhood Plan was adopted the Master Plan at that time required that 
no wetlands would not be f i l led or altered so it has been i n  place for a long 
t i me .  The Corp of Engineers requires permits for wet lands , however , recent 
studies in Montana have shown that about 991 of the nat ionwide permits have 
been approved by the Corp of Engineers to f i l l  the wetlands for smaller than 
one acre. The master Plan is more restr i ct i ve than the Corp of Engineers 
restrictions, reflecting the importance of the water qual ity in the Whitefish 
area, they soak up nutrients they f i lter contam inates . Another concern 
regarding wet lands i s  because of the golf course and the dense development, 
drai nage is an important consi derat ion. Slopes across the s i te average about 
1 57. i n  some areas. In talking to the County Health Department for 
recommendations for reasonable drainage plan i n  this area, their 
recommendat ion was use of wetlands, that wet lands should be retained and 
expanded because they are more effective ways of contro l l i ng run-off and 
f i ltering contaminates. In terms of stopping the development, most of the 
wet lands are fairly narrow areas, he could see why bri dges could not be put 
over them, and that i s  suggested i n  the Plan. Another issue was on affordable 
hous ing, the Planning Board made a recommendat i on to require a goal of 107. 
affordable hous ing, defined as one third immediate income, that a plan be 
prepared by the app l i cant and submitted at the time of subdi v i s i on rev i ew by 
the C i t y .  There has been some confusion over this and the letter he received 
from the app l i cant, objected to several changes in the Plan, it left out the 
wording that housing could be e i ther on-s ite or could be provided off-site 
w i t h i n  the C i t y .  The Planning Board recommendat ion was to leave the wording 
i n ,  " that affordable housing could be provided off-site with the C i t y .  

Steve said a couple of objecti ons are that there i s  no legal regulatory 
bas i s  right now for affordable hous ing, it is not in the subd i v i s ion 
regulations, it is not i n  the zoning regulat ions. Their main response to that 
i s  that a nei ghborhood plan i s  being looked at, not a subd i v i s ion.  In a 
nei ghborhood plan you can require whatever you feel i s  reasonably necessary t o  
make the deve lopment workab l e ,  they are not looking at regulati ons which are 
going to be app l i ed at th i s  time,  but rather at po l i c i es in the nei ghborhood 
plan. Second there is a concern that it is not fair to single out the b i g  
devel opers and require affordable hous ing, and that a program for affordable 
hous ing should be put in place ahead of t i me .  He agrees that affordable 
hous i ng program would be the best solution and more fair to be a l l ocated for 
a l l  projects, on the other hand i t  i s  not in place at this t i m e ,  an 
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alternat i ve would be more strict development regulat i ons, a morator ium on 
devel opment to g i ve t i m e  to prepare adequate plans and to deal w i th these 
programs, but that would not be pol i t i cally palatable, instead a variety of 
planning programs have been put together across the County p i ecemeal and that 
has been the nature of things i n  the last f i ve years. Pol i c i es are brought up 
as issues come to bear . He s a i d  the issue of fairness and justice i s  
addressed by the developer i n  not requ i r i ng affordable housing to be addressed 
here and not by other development s .  The same fairness and justice argument 
could be app l i ed to the affordable hous ing i ssue i n  itse l f .  T h i s  project i s  a 
very large scale project and i t  w i l l  create a s i gn i f i cant i mpact on the 
affordable housing shortage i n  Whitefish. Mainly bringing i n  employees and 
other concerns, i t  i s  not an unlikely scenar i o  i n  the future that Whitef i sh 
w i l l  become more l i ke Jackson, Wyoming, or Aspen, Colorado , where employees 
commute long d i stances to work i n  town. It i s  not the case here now, but 
could become that way i n  the future and affordable hous i ng programs are 
i ntended to deal w i th that. 

The last issue, there was a lot of objection at the Planning Board level 
on the Sunset Clause. The ex i st i ng nei ghborhood plan has a sunset clause that 
the plan w i l l  be looked at every three years, i f  i t  i s  abandoned or no 
progress i s  made over a three year period then i t  would sunset . The 
devel opers proposal was to e l i m inate that sunset clause. The Planning Board 
recommendat ion was to keep i t  i n ,  and he recommended some changes to the 
wording, essent i a l l y  reflecting the recommended wording and updated the Master 
Plan. It i s  i ntended to make it a l i ttle more spec i f i c .  Sunset Clauses have 
been standard i n  a l l  of the nei ghborhood p l ans that have been approved in the 
County and most of the p l anned unit devel opments that have been approved, the 
nei ghborhood i s  for a parti cular proj ect, the project may or may not go 
through and so there is concern for not having zoning or a plan in place 
forever in an area where a project i s  abandoned. The Planning Board 
recommendat i on was to keep it in place. 

He said he could go over any of the other issues that the Planning Board 
addressed, and would be glad to answer any questions the Counc i l  m i ght have. 

Counc i l man Hope had several quest i ons of Steve . He s a i d  i t  was h i s  
understand ing that the 1 9 9 1  nei ghborhood plan was currently in effect and they 
could use i t ,  i t  i ncludes WRR-1 zoning but would i t  accommodate the fac i l i t i es 
they env i s i oned? He also stated that i n  the 1991 plan the commerc i a l  was 
p l anned adjacent to W i scons i n  Avenue, now i t  i s  s h i fted to the middle of the 
project, what could be bu i l t  w i th the current WRR-1 zoni ng? Steve explai ned 
that the devel opers could b u i l d  according to the ex i s t i n g  plan but would have 
to go w i th a PUD before they do anyth ing. The PUD would allow the same uses 
and the WRR-1 zone, condom i niums, bed and breakfasts, meeting rooms , etc . ,  
hotels are not allowed. Counc i lman Hope s a i d  the PUD on the or i g inal 
app l i cation had expired and Steve said it had and the appli cant would have to 
reapp ly at the same t i me as they resubm i t  the prel i m i nary plat. Counc i l man 
Hope asked i f  the developer could go back to the 1991 plan and start the 
project and Steve said no because golf courses are not a permitted use in the 
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WRR-1 2one. The C i ty Counc i l  was in the process of mak i ng that text 
amendment. Counc i lman Hope asked i f  they could bu i l d the club house and 
dri v i ng range, Steve said not wi thout the PUD. 

Counc i lman Hope referred to page 4 ,  geo l ogy. The s o i l s  are bedrock , 
gravel i s  relat i ve l y  shallow i n  areas and not so shallow i n  other areas, what 
i s  the implication drainage, leaching? Steve said drai nage i s  a b i g  concern 

and w i th shallow bedrock e i ther an area may not drain, or go through cracks i n  
the bedrock and drain very q u i c k l y ,  a l s o  bedrock creates l i m i tati ons for 
construct i o n .  

Counci lman Hope sa i d  under w i ldfire,  who determ ines what the f i r e rating 
w i l l  b e ,  i s  it the Montana Department of State Lands . Steve sa i d  yes, there 
was some confusion over that as we l l ,  they had received a letter from the 
Department of State Lands in 1 9 9 1  on th i s  issue. The wording from that i s  
that the area, East Lakeshore, B i g  Mountain Road area, i s  a very high priority 
concern, h i gh r i sk area for w i ldfire.  There are many subd i v i sions w i th i n  that 
area that have been rated, the Kinnikinnik area was not rated. When t h i s  
nei ghborhood plan was rev i ewed again last month he again asked for comments 
from the Department of State Lands, he called M i ke Dubrosky and he 
recommended looking back at the letter i n  1 99 1 .  The basis of i t  i s  that 1 9 9 1  

letter. But it i s  the Montana Department of State Lands who g i ve the fire 
ratings. 

Counci lman Hope said with respect to traff i c ,  Steve was ant i c i p ating at 
build out K i n n i k i n n i k  would have 3 1 000 to 4 1 000 vehicle trips per day, and he 
asked where the trips would occur, w i th i n  the subd i v i s i on or on Wisconsin and 
over the v i aduct? Steve sa id i t  would be generated by the subd i v i s i on, trips 
from the subd i v i s i on and back to the subd i v i s i on, a lot of them would go over 
W i scons in Avenue and toward the C i t y ,  some would go to B i g  Mounta i n .  There 
has been no transportat ion plan to look closely at how much traf f i c  impact 
would be put on Wisconsin and the rest of the City versus how much would be 
put on B i g  Mounta i n  Road. 

Counc i lman Hope questi oned the i mpact on the schools and who determines 
the impact. Steve sa id he put a b i g  range there, he did not know, the 
nei ghborhood plan does not propose a certa i n  percentage of permanent 
residents Of how many second homes. Second homes would have no impact on 
schools permanent resi dents would. Por the Whitefish area on average, i t  is 
about 1 8 l  vacancy during the spr i ng .  He felt the low range was 257. permanent 
hous ing, the average of one per every two households. Counc i l man Hope asked 
if th i s  formula was standard and could be appl i ed to any development. Steve 

s a i d  yes. Counc i lman Hope s a i d  there was some confusi on as to where the water 
i s  going to come from to irri gate the golf course and there is also some 
confus ion as to what the water r i ghts are i n  the C i ty of Whitefish. It i s  h i s  
unders tanding their are water c l a i ms but the water ri ghts w i l l  not be g i ven 
to the C i ty unt i l  they are settled in court. H i s  quest i o n  was, i f  the C i ty 
obli gates irr i gating the golf course to the tune of 200 acres are we taking a 
s i z able port ion of our own water r i ghts. Steve s a i d  it is a s i gn i f i cant 
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amount of water, part i cularly when Whitefish has to use Whitefish Lake to 
serve part of the year because of l i m i ted water supp l i es ,  th i s  nei ghborhood 
plan does not comm i t  the C i ty to using the Mun i c ipal Water supply to irri gate 
the golf course . The nei ghborhood plan proposes options, and that would be 
one option, wells would be another option, putt ing a p i pe that would go to 
another water source . Counc i l man Hope asked i f  wells were used would that go 
against the C i t y ' s  water r i ghts and Steve d i d  not know i f  i t  would come under 
Whi tef i s h ' s  water r i ghts or not, but the nei ghborhood plan does not comm i t  the 
C i t y ,  wells are an option. Counc i lman Hope sa i d  there i s  a l i m i t  as to how 
much water you take out of the lake, and Steve said the water r i ghts would set 
the l i m i t s .  

Counc i l man Hope asked i f  streets would be dedicated to the C i t y ,  would 
then the C i t y  take over maintenance of the streets? Steve s a i d  correct, the 
plan ant i c i pates i t  would be developed by the appl i cant and C i ty would 
mainta i n  them. Counc i l man Hope asked what happens in the County when thi s 
s i tuat ion occurs . Steve sa i d  the County would not accept any more streets, i t  
does not want to maintain any more County roads and as a pol i cy they won't 
accept any roads i n  subd i v i s i ons . Counci lman Hope sa i d  there were several 
subd i v i s i ons the City had accepted that the C i ty had accepted the streets , 
such as Grouse Mounta in, Suncrest, Houston Point, etc . ,  but d i d  not accept the 
mai ntenance .  Steve s a i d  these subd i v i s ions a l l  had pri vate street s .  

Counc i l man Hope referred to Ut i l ity Services on page 1 5 1  # 1  which says 
i t  shall be serviced by the C i ty of Whitefish sewer and water . He asked i f  

that statement obli gated the C i ty to pro v i d i ng the subd i v i s i on w i th sewer and 
water? Steve said he d i d  not think i t  d i d  obl i gate the C i t y ,  h i s  opinion was 
that you are not obli gated unt i l  the sewer and water plans are approved and 
the p i pe i s  i n  the ground and i t  i s  accepted by the C i t y .  The C i ty may chose 
not to extend services to a particular area, sometimes they i mpose cond i t i ons 
on extension of services. Counci lman Hope said even i f  the i n i t i al 
pre l i m i nary plat was approved and the C i ty agreed to pro v i de water/sewer, i s  
the C i ty obl i gated. Steve said the prel i m i nary plat puts a cond i t i on on the 
subd i v i s i on that sewer/water plans be approved by the City and so that comes 
after the prel i m i nary plat, a l l  the plans are submitted and the work is done . 
The actual appro val comes from the C i ty after pre l i m i nary plat approva l .  
Steve s a i d  the obligat i on would be by zoning and be i ng i n  the C i ty ,  i t  m i ght 
not be obl i gation but there i s  a need and the C i ty would be the only entity 
that could f i l l  that need so there is some question on this i ssue. 

Counc i l man Hope said on page 1 7 1  in reference to monitoring the quantity 
and qua l i ty of surface and ground water pol lutants i t  does not spec i f y  what i t  
would be moni tored for, i s  that something that would be mandated by the State 
Department of Water Quality? Steve sa i d  he ant i c ipated th i s  would be 
impl emented through the Water Qual i t y  Bureau and State Health Department, they 
would recommend what would be moni tored for and then the monitoring would be 
rev i ewed by them. They would need permits in some cases for degradat ion, the 
wording there is very s i mple i t  was recommended by the County Water and Sewer 
D i s tr i c t ,  conceptual language . 
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Counc i lman Hope said there was some confus i on on the affordable hous i ng ,  
i n  the plan that Steve sent t o  the C i ty-County Planning Board he included the 
word " goal" of 1 0 1 . In the m i nutes of the Planning Board they re-wrote the 
sentence they dropped the word •goal" and they also dropped the words, could 
be on-s i te or off-s i t e .  Steve said that i s  not what happened, actually they 
added the word "goal" to make i t  more flexible, the 1 0 1  requi rement and then 
the Planning Board did not delete the language for providing on-site or off
site w i t h i n  the C i t y .  Steve sa i d  there was confus ion,  h i s  transm i ttal letter 
includes that language in i t .  Counc i lman Hope sa id i t  was not i n  the comments 

Jerry Hanson submitted and needs to be cl eared up. Jerry Hanson sa id it m i ght 
have been an error on h i s  part, he was working from three di fferent documents .  

Counc i lman Hope s a i d  with respect to the Sunset Clause. Sunset Clauses 
are arbi trary to a period of t i me and i s  not just p l aced on this development . 
It has been a standard prov i s ion i n  Montana Valley Club ne i ghborhood plan and 
R i vers ide at Whitefish nei ghborhood plan. Steve agreed and s a i d  three years 
i s  fairly arbi trary but we have been consistent in app l y i ng the three years to 
a l l  the nei ghborhood p l ans and planned unit devel opments . 

ZONING 

Steve gave the Staff Report on the zone change request. Montana Capital 
Partners Inc . ,  was requesting a map amendment to the Whitefish Zoning 
Jur i sd i ct i on Regulations w i t h i n  the boundar ies of the Kinnikinnik Ne i ghborhood 
Plan. The request would affect 3 4 . 5 7  acres . The app l i cat i on would change WA 
Agri cultural Zoning to WRR- 1 Low Dens ity Resort Residential on an 8 . 35 acre 
s i te at the northwest end of the project and a &.92 acre s i te at the southeast 
end of the project. These s i tes are proposed to be used as part of a 1 9 1 -
acre golf cours e .  The request would also change WRR-1 zoning to WRB-1 L i m i ted 
Resort Business zoning on a 1 9 . 3  acre s i te near the center of the project, 
encompas s i ng nei ghborhood A1 and A2 and the golf club as shown in the proposed 
Nei ghborhood Plan. The Staff Report rev i ews the change according to the 
twelve criteria i n  the zoning regulat ions.  Conformi ty to the Master Plan 
would conform to the proposed changes to the nei ghborhood plan. H i s  
recommendat i on would be that the coun c i l  not approve the second reading of the 
zoning ordi nance unt i l  the nei ghborhood plan i s  approved, and it needs to go 
through the approval process by both the C i t y and the County, that may take a 
l i ttle longer . The e i ghth criter i a  i s  on the adequate of publ i c  serv ices , 
roads sewer, water, etc. none of that i s  i n  place r i ght now. Staff 
recommendat ion at the Planning Board i s  consi stent w i th what has been 
recommended to other subd i v i s ions is that when a subd i v i s i on and a zone change 
are requested at the same t i me to postpone the second reading of the Ordinance 
approving the zone change unt i l  final plat appro val of that phase of the 
subd i v i s ion, so that the i nfrastructure the roads, etc. w i l l  be put into place 
before the zone change i s  actually approved. It i s  looked at as both the zone 
change and the subd i v i s i on are both the same process, i t  i s  merely a matter of 
t i m i n g .  The Planning Board looked at that and there was a lot o f  question and 
confus ion regarding that, they recommended 4 to 3 to approve the language , and 
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that the second reading of this ordinance be postponed unt i l  final plat of 
that phas e .  Concern was expressed at that t i me for pl anned u n i t  developments 
that when a golf course app l i es for a PUD i t  would not conform i f  the areas 
were left as agricultural parcel s .  Looking back at that he agreed, that golf 
courses are not allowed in the agri cultural zoning d i stricts and he 
recommended Counc i l  approve both f i rst reading and second reading of the two 
areas . The commerc i a l  would not be the same, potent i a l l y  the whole 
subd i v i s i on could be developed through a PUD w i th the existing resort 
resi dent ial zoning, most of what is ant i c i pated here are condo 's with 
overni ght rentals, bed and breakfasts, meeting rooms, recreational fac i l i t i e s ,  
hotels however, and reta i l  use that goes along w i th hotels, are not 
spec i f ically allowed i n  a resort residential d i strict and so there i s  some 
flexi b i l i ty i n  the planned unit devel opment clause that l Oh of those could be 
commerc i al ,  i t  maybe that only I O h  of the s i tes are commer c i a l ,  i f  that i s  not 
the case, he would not object to looking at i t  as these be i ng a part of a 
l arger PUD. The f i rst phase only i ncludes the golf course, phase II includes 
these nei ghborhoods Al and A2, you could look at the entire zoning and then 
1 0 h  could be looked at i n  that area. It i s  not clear in the regulat i ons, i n  
the past that i s  what has been done w i th subd i v i s ions that occur the same t i me 
as zone changes . Staff recommendation was for approval of the zone change , 
the Planning Board held a publ ic hearing and they recommended approval as w e l l  
with the same cond i t i ons for procedure . 

Counc i l man Hope had several questions of Steve on the zone change 
request. If the WRB-1 i s  granted at th i s  p o i nt in t i me i n  the m i ddle of the 
woods r i ght now, and the project should fai l ,  would we be stuck w i th a 
business zone i n  the m i ddle of the woods . Steve sa id yes, i f  you don't delay 
or postpone second reading unt i l  the i nfrastructure i s  i n  place, another 
option would be i f  the plat project i s  abandoned and the ne i ghborhood plan 
sunsets then the Counc i l  could i n i t iate a zone change and remove that business 
zoning out i n  the woods i f  it i s  not developed. If the Counc i l  d i d  that then 
the owner of the property would probably object strong l y .  

Counc i l man Hope s a i d  f i ndings i n  respect t o  conform ing to the Master 
Plan, he d i d  not see a problem with them, but congestion to the street s ,  when 
you look at congest ion i n  the streets, do you primar i l y  look at the streets of 
the devel opment itself or do you also look at the b i g  p i cture and the 
congest ion that w i l l  occur on a l l  the street in the commun i t y .  Steve sa i d  he 
looked at the internal road system because i t  does exist and the spec i f i c  
changes i t  i s  hard to correlate that. Counc i lman Hope sa i d  that 4 , 000 extra 
trips per day up and down V i scons in Avenue would be an impact on this street . 
Steve s a i d  this m i ght be looked at as a fa i l i ng i n  the nei ghborhood plan, that 
i t  d i d  not require a transportat i on plan, i t  does not look at i mpacts on 

W i scons i n  Avenue where most of the traf f i c  would go to and the v i aduct . 

Counc i lman Hope said the other f i nd i ng regarding safety and pan i c .  The 
transfers of property were transferred from a low f i re r i sk area to a 
relat i ve l y  h i gh f i re r i sk area. It i s  adjacent to a very large area that i s  
logged a h i gh f i re r i sk . He s a i d  he would be hard pressed to change this 
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rating from medium h i gh to low f i re r i sk as the devel opers have request ed. 
Steve s a i d  that Lacy Lane area was a high f i re r i sk area and fire could start 
there and move up the h i l l  into this area . He agreed w i th Counc i lman Hope 
that this was a high to medium high f i re r i sk area . 

Counc i lman Hope said under transportation on page 5 1  the project would 
require the construct ion o f  an i nternal street system and off-site 
i mprovements1 and asked if those off-site i mprovements were l i m i ted to the 

deve lopment itself or also to w i dening W i scons i n  Avenue. Steve said the only 
off-site i mprovements that were looked at i n  the nei ghborhood plan i s  that the 
intersection w i th East Lakeshore Drive m i ght have to be upgraded w i th turn ing 
lands when the Department of Transportat ion requires i t  and that secondary 
access would be required to br i ng the road system back to B i g  Mounta i n  Road 
further to the north. Road i mprovements to W i sconsin Av enue are not addressed 
i n  the nei ghborhood plan. 

At this t i me Mayor Welsh opened the publ i c  hear ing and asked that 
proponents of the project speak f i rst . 

Pat Donovan1 partner i n  the K i nn i k i nn i k  project1 s a i d  he had been a 
property owner i n  Whitefish for over 1 3  years w i th property on Whitef i s h  Lake 
and l i ved here permanently for the last three years . They have a currently 
approved nei ghborhood plan that i s  an amendment to the Whitef i sh C i ty-County 
Master Plan. That plan was adopted in March of 199 1 .  In September of 1993 as 
they were investigating this property they approached the Whitefish C i ty 
Counc i l  as to a bond inducement resolution seeking the C i t y ' s  support for the 
streets and ut i l i t i es in this project and they were granted a bond inducement 
resolut i o n .  In March of 1994 t h i s  project was slated for its first three year 
review as to whether progress had been made and as to the appropr i ateness of 
maintaining the plan. At that t i me the Counc i l  unan imously extended the 
existing 1991  Kinnikinnik Master Plan wi thout discussion. He said they had 
started on the project i n  1993 1 the reason i t  has taken so long i s  they have 
done their best to develop the best plan they could that was sens i t i ve to the 
s i t e .  The core of their plan has been centered around the effort by HGHB 
Arch itect1 and they selected them for there sens i t i v i t y  to envi ronmental l y  
sens i t i ve s i tes and they have a hi story i n  this and that i s  their reputat ion 
around the country . He i ntroduced Don Goodhue1 HGHB1 and asked h i m  to g i ve a 
presentat ion on the proj ect. 

Don Goodhue , HGHB1 said they have been work ing on this project for 18 
months, and he could not possibly cover everything they have been through. He 
would g i v e the overview of the work they have done and a b i t  about the i r  
ph i l osophy . Their entire pract i c e  has dealt w i th h i l l  s i de s i tes and very 
sens i t i ve s i tes1 and this is a very scen i c  and powerful s i t e .  They are 
concerned about doing something that i s  s i te spec i f i c 1 that i s  appropri ate to 
Montana. He di splayed the context map to i l l ustrate fully how it relates to 
the region and how i t  f i ts on the terra i n  w i th Whitefish1 Whitefish Lake and 
the B i g  Mounta i n .  They took the 1 9 9 1  plan and fine tuned i t  to make sure it 
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would really work and would preserve the essence of that s i te and produce a 
qua l i ty development that everyone i n  Whitefish can be proud o f .  The concept 
then really i s  that plan underneath that extends the golf course out to better 
adapt to the s i te, recogn i z ing the d i fferent areas, keeping the steep slopes 
which have major v i ew i mpacts, etc . ,  keeping the meadow area largely open. 
Letting the large open area be the golf course defining a core area and 
getting deve lopment farther up the h i l l .  This w i l l  be broken up so they can 
m i n i m i ze the grades on the roads . They have met with Mr. Oubrosky and they 
are work ing w i th h i m  very closely on the hand l i ng of the defens ible space and 
the f i re breaks. They feel it is going to be a spectacular project, a project 
in the woods that w i l l  be l i ke no other they know of w i th beautiful homes ites 

overlook ing the lake . They are already into stages of developing the 
d i fferent road treatments and d i fferent s i te cond i t i ons up and down the h i l l ,  
they have a landscape architect who spec i al i zes i n  th i s  type of community wide 
landscape concepts and are work ing w i th him on how to develop. Murdock Lane 
i s  very i mportant for the res i dents here, i t  i s  important for the entry of the 
project, they are projecting that as a true parkway where they hold 
deve lopment off and are planning to re-vegetate the slopes and plant them so 
they have a marvelous entrance into the project. They have also subm i tted a 
PUO which begins to deli neate the core area w i th the club house area and the 
two project s .  They expect to be coming back to the C i ty at progress i ve steps , 
thi s i s  a concept, they want to bring i t  back for review at the appropr iate 
stages, work w i th the C i ty and make sure they have the f l ex i b i l i t y  to work 
within th i s  concept and let i t  develop proper l y .  

Pat Donovan said what they have i s  a concept plan, they have spent over 
$300, 000 to get to this point, which brings to the floor their dedication i n  
mak i ng this a good project . Any plan i s  a collection of comprom ises, and one 
of those s i gn i f i cant comprom ises they have made i s  in recogn i z ing the value of 
the wetl ands as they perta i n  to this s i te .  They have s i x  or seven acres of 
wetlands total on the s i te ,  the existing nei ghborhood plan created s i gn i f i cate 
impacts on the wetlands, they have spent the majority of the i r  t i me 
i dent ifying the wetl ands , moving to have the least impact on the wetlands, and 
their dec i s i on made early on was to move down slope into the area where the 
wetlands are more prevalent and off of the s i de h i l l s  i n  order to avo i d  
excess i ve s i deh i l l  cuts . They felt the i mpact of a m i l l i on cub i c  yards of 
d i r t  was going to be more s i gn i f i cant than an acre of wetland. The dens i t y  
shifts had been talked about, generally mov i ng the golf course to the flatter 
portions, makes the residential construct i on more extens i ve ,  more d i f f i cult 
for constructi on, but they felt that was the trade off i n  order to be 
sens i t i ve to the s i t e .  The two parcels they added don ' t  look very s i gn i f i cant 
but the fact i s  they spent a couple hundred thousand dollars coming from a 
very steep r i dge down to flat land to avoid two holes in the r i dge top, and i n  
one corner to get around a very s i gn i f i cant wetland that runs up nearly the 
length of the s i t e .  They have gotten around that wetland, the impact on the 
wetland at this t i me is Murdock Lane cross i ng and golf hole. The resi dent ial 
dens i t y  shift has resulted, i n  their perspec t i v e ,  in an isolat i on of the more 
aggress i ve uses of the project, they feel the previously approved hirer 
density uses were more appropr iate to the inter ior. They have spoken to the 
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homeowners around the project, and everyone supports that transfer. The golf 
course shift is bas i c a l l y  just a decision made for wetl ands and eros i on 
control . They have more control i f  they are sens i t i ve to the fact that h i l l y  
slopes which are excavated w i l l  erode more quickly than a flatter area . The 
Murdock Lane real i gnment i s  something they had not talked about, they had to 
come out of Murdock Lane onto the i r  property, the existing l i ne of Murdock was 
not poss ible to ach ieve the 87. grade that i s  mandated i n  the Nei ghborhood 
Plan. They felt that was something that was a s i gn i f i cant i ssue i n  Whitefish 
at this t i me and as a result of that they come across th i s  wetland area, they 
are at grade, and there i s  no way to bridge that area . There have been a 
number of trade offs in this project and he feels they have made w i se 
dec i s ions and as a land owner they should be the ones respons i b l e .  On water 
qua l i t y  he sa i d  everyone recogn i zes the Whitefish Lake and the qua l i ty of 
Whitefish Lake i s  one of the b i ggest assets we have in th i s  proj ect. They 
accepted and agreed to the stronger water qu a l i ty language which is proposed 
by �ROO and the Planning Board, they have engaged a host of consultants to 
help them develop a comprehens i v e  water qual ity management plan.  Beginning 
w i th Ken Alkouer, Golf Ventures International, they have developed an 
integrated golf course management plan. Basically it is their commi tment to 
l i m i t  the use of pest i c ides, fert i l i zer and water i n  the management of the 
golf course. Ralph Dryer, w i th Hydro Metr i cs .  has done the wetland 
delineation study, they have ident i f i ed those wetlands, he felt they were 
extremely conservat i v e .  B i l l  Thompson, w i th Hydrometr i e s ,  i s  here as wel l ,  he 
has developed the testing protocol for water qual ity, they propose to test a 
number of s i tes, th i s  i s  bas i cally a check on the i r  management program to 
assure that the management program i s  proceeding as they hoped. Denn i s  
Carver, Carver Engineering, i s  also here. Denn i s  i s  responsible for their 
storm water management plan and domes t i c  water, irr i gation and sewer design. 
A l l  these people are present toni ght and w i l l  answer any questions the Coun c i l  
m i ght have. He encouraged the Counc i l  to ask questions, because these people 
have the answers . He sa i d  he had talked about the s i te change s ,  plan changes , 
and touched briefly on the text changes that they have proposed. Most of the 
changes, thirty to forty changes were proposed by PRDO . They have accepted 
all but, some that do not f i t  the s i te of the complete proh i b i t i on against 
alteration of wetlands makes this project absolutely i nfeas i b l e ,  i t  cannot be 
built w i th the proh i b i t i o n .  They should be able to alter the wetlands as 
respons ible property owner s ,  what they are proposing i s  no net loss of 
wetlands on this s i t e ,  a l l  the water qua l i t y  benefits wetlands they now 
rece i ve ,  w i l l  st i l l have, and they can locate add i t i onal wetlands i n  spots 
where they w i l l  do more f i ltered water than the e x i s t i n g  one would do . 

Mr. Donovan s a i d  the affordable hous i n g  mandate i s  a d i ff i cult one for 
h im ,  because he could see where we do need affordable housing in Whitef i sh. 
He i s  concerned that this appl ication of affordable hous ing i s  extremely 
predictable. Based on the C i ty of Ka l i spe l l ,  affordable housing program, and 
the affordable housing program around the State of Montana, affordable hous ing 
i s  runn ing roughly $ 1 00, 000 per unit r i ght now. This is subs i d i zed affordable 
hous ing sponsored by the housing author i t i es in those c i t i es .  Roughly 3 5 7.  
subs i d i ze i s  required i n  order to make these units f a l l  w i th i n  the affordable 
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def i n i t i on that exists i n  some other c i t i e s .  Total cost for the forty two 
units proposed i n  this plan would be 4 . 2  m i l l ion dollars for h i m  and the 
subs i dy i s  1 . 5  m i l l i on dollars for h im and he does not have 1 . 5 m i l l i on 
dollars. The version of the �ROO letter m i nutes of the Planning Board they 
have indi cated that affordable housing was approved only on th i s  s i t e ,  they do 
not have on or off-site language i n  their letter. In the transportation area, 
they have done a good job of outl i n i ng some of the important issues. It i s  
clearly a hi l l s i de s i te and they are concerned about s i deh i l l  cuts , they made 
the dec i s i on to l i m i t  those i n  the golf course, they do not want to be forced 
i nto a s i tuation where they are i ncurr ing exces s i ve s i dehi l l  cuts because of 
bike paths . They are commi tted to 2 8 '  streets , which are extremely wide, they 
are committed to s i dewalk s ,  pedestrian system, that adds another cut. The 
bike path i ssue i s  s i gn i f i cate because they don ' t  know how w i de a bike path 
i s ,  they do not know what i s  safe, they don't know whose l i ab i l i ty that i s .  
If that i s  a l l  worked out and the subd i v i s i on ordi nances require b i k e  paths , 
when we develop they w i l l  put them i n ,  just as affordable hous ing, i f  that i s  
worked out i n  the subd i v i s i on process, there i s  no question they w i l l  put them 
i n .  They added language to prov i de for both of those, they are not trying to 
get away w i th anything here, they are just trying to ask for the reasonable 
assurances that a devel oper should have from the C i ty which i s ,  these are the 
ordi nances i f  you follow these you have a project. As a repeal portion of 
t h i s ,  as proposed i n  the language r i ght now, i t  i s  an automat i c  expiration 
w i thout action of the C i ty of Whitefish, in the event the property i s  
determined to be abandoned, abandonment i s  defined as lack of approval of a 
new final plat and that makes them nervous, that means they would have to plat 
property on some arbitrary t i me schedule rather than developing property in 
response to mark et. They have ant i c i pated a two year down cycles dur ing the 
term of th i s  project and they would be i rrespons i b l e  not to determine that . 
He also s a i d  that the C i ty of Whitefish determines this i s  the r i ght place t o  
develop as i n  1 9 9 1  and pri vate devel opers come and spend money and the C i ty 
incurs mai ntenance obligations, he felt the C i ty of Whitef i sh should want t o  
count on devel opment a s  outli ned i n  the Master Plan and they should want to 
count on the fact that they control that development as they can through th i s  
very spec i f i c  Master Plan.  The cond i t i ons i n  the Master Plan would also 
evaporate i n  the event of an amendment or rev i ew so he felt we should have a 
more real i s t i c  mechan ism to repeal th i s ,  i f  there i s  a review i t  should be an 
active conscious review there should not be an automat i c  expiration. 

Mr.  Donovan said he would speak to the zoning at th i s  t i me .  The delay 
proposed does not follow an ordinance of the C i ty of Whitefish, their 
attorneys and the i r  representat ives have s a i d  that they would be very 
concerned about trying to develop on property that is not zoned. Delaying 
t h i s  unt i l  after approval of the final plat, the f i nal plat i s  approved after 
the streets and i nfrastructure are i n .  The i r  phase I street and 
i nfrastructure i s  three m i l l ion dollars so they are supposed to get a loan for 
three m i l l ion dollars w i thout the zoning in place to pursue this i s  just not 
reasonab l e .  The C i ty ordi nances say that i s  not a reasonable place to be . 
With respect to the WRB-1 zoning they are requesting here, Counc i l or Hope, he 
would l i ke to respond to that. The 199 1 Master Plan in Sect ion B ,  spec i f i e s  
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that as any portion of the phasing i s  developing should conta i n  the WRR-1 zone 
classification except for phase A ,  the hote l ,  which should conta i n  the WRB-1 
zoning class i f i c at i on mod i f i ed accord ingly by this plan. That i s  a portion o f  
the 1 9 9 1  plan. The f i rst quest ion he asked was, he knew that the pre l i m i nary 
plat expired, d i d  the PUD e xp i r e .  He d i d  not know, no one can tell h i m  i f  i t  
has expired, no one has taken the position on thi s .  The old PUD approved i n  
1 9 9 1 1 the PUD i s  zoning. The zoning could be t i ed to the PUD and he d i d  not 

have a problem w i th g i v ing the Counc i l  the comfort they need. A PUD w i th the 
zoning app l i ed that i s  a l l  you can bu i l d ,  you can only bu i l d in certa i n  ways, 
i n  certain i nstances, he did not know that it is a b i g  concern espec i a l l y at 
such time as phase I i s  nine and one half m i l l ion dollars, they are not going 
t o  go away, once they get nine and one half m i l l ion dollars i n  the ground and 
that i s  an add i t i onal part of h i s  complaint about why should the whole 
nei ghborhood plan expire once they have done phase I .  Once they do phase I 
they should di vert to some d i fferent r e v i ew plan. The schools came up, they 
have g i ven a lot of look at th i s  and they evaluated all the things that the 
Planning Board recommended, they really tried to comply where the could and 
the Counc i l  may notice a number of thi ngs they compla ined about at the 
pLanning Board are not be i ng brought up here . They have looked at the two 
golf course resort commun i t i es i n  the F l athead Valley,  Eagle Bend has 1 2 0  
resi dences o r  units and two school chi ldren, Meadow Lake has 140 units and one 
school aged ch i ld ,  i n  using that they would have f i v e  school age ch i l dren in 
this development . Th i s  has the opportunity to be the best thi ng that ever 
happened to the Whitefish School D i str i c t .  The golf course irri gation 
question, at th is t i me they plan to irr i gate the golf course with wel l s .  The 
e x i st i ng 199 1 plan spec i f ies wells and use of C i ty water for domest i c  
serv i c e .  A g a i n  he sa i d  this i s  a concept for development, they are not trying 
to get into the nitty gritty and tell the Counci l that they have desi gned 
every de t a i l  of this devel opment but he felt they had looked at a lot of i t ,  
i n  a tremendous amount of deta i l ,  espec i a l l y  i n  areas where they feel there 
are conf l i cts. The plan they have proposed is comprehens i ve and it i s  
i ntegrated, you cannot t i nker with one l i ttle thing and think i t  does not 

change a whole bunch of other things . That i s  what they are trying to do, 
just to retain the f l ex i b i l i t y  of the developer needs to put a good plan on 
the . table, i f  they are roped i n  by arbi trary requi rements i t  just becomes more 
and more d i f f i cult to make a good plan and not try to start forc ing things. 
If the Counc i l  supports this he would ask that they be g i ven the flex i b i l i t y  
they need to achieve that plan. He asked Denn i s  Carver to briefly touch on a 
couple of the issues. 

Engineer Denn i s  Carver said the main issue is the wastewater treatment 
plant. He gave the Counc i l  a letter he felt m i ght help them to follow h i s  
presentat ion. The treatment plant, the phosphorus removal part of the 
treatment plant was desi gned in 198b1 with an EPA grant paying for 857. of the 
p lant and the remai nder being pa i d  for by the C i ty of Whitefish.  The p l ant at 
that t i me was desi gned for 1 . 25 m i l l ion gallons per day on an average bas i s  
and on a peak monthly bas i s  1 . 8  m i l l ion gallons per day. They went back over 
twelve years of data recently to see what has happened to the capac i ty of the 
plant, how much the loading has changed and the period from when records were 
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kept in 1 9 8 1 - 1982 to present. They were trying to separate the dry flows, 
that is the flows that are contr i buted by the population as opposed to those 
flows that are contri buted by rainfall and ground water . They found that the 
hydrau l i c  loading of the treatment plant has i ncreased from 550,000 gallons 
per day to &90, 000 per day, i n  the w i nter t i me and i n  the summer t i m e  i t  
i ncreased from 720, 000 per day to 950, 000 per gallons per day. The wet 
weather flows seem to be a problem of Whitef i sh treatment p l ant not the people 
but the inflow of ground water . There was a problem i n  July 1993 , w i th record 
rainfalls for that month there was an average of 2 . 1  m i l l i on gallons per day 
which i s  more than the capacity of the treatment plant, that resulted from a 
7 . 8  inch rainfall i n  the month of July. They tried to look at what had 
happened to the flow s i nce 1 9 8 1 - 1 982 and a few things he jotted down are 

hotels and businesses on the south end of town, Grouse Mountain Lodge, 
Crosswinds Subd i v i s i on, the Texas/Colorado area, the Cow Creek i nterceptor, 
the construc t i on of Mountain Mall, the add i t i on of Rest Haven, the Pack Rat 
Lane area, B i g  Mounta i n  Sewer D i strict, and W i l l owbrook Subd i v i s i on ,  there are 
probably other small areas also . That i ncrease i n  about twelve year period i n  
the w i nter t i me i s  only 1 4 0 , 000 gallons and i n  the summer i t  i s  about 2301 000 
gallons. The continually see an increase i n  the summer t i me ,  because of 
tour ism and apparent high use of summer homes around the lake. As a 
compar i son, i f  you put a hundred homes on the system, you w i l l  see an i ncrease 
of about 2 0 , 000 gallons per day, you cannot even measure 20 ,000 gallons at the 
treatment plant, that i s  only 1 . & per cent of the flow and the metering device 
i s  not that accurat e .  If you get one half inch of r a i n  you get 400,000 
gallons at the treatment plant. So you have a h i gh hydraul i c  loading problem , 
you have a rainfall i n f i l tr�t ion problem, you don't have people problems with 
the treatment plant. The second type of restr i c t i on by the Department of 
Health i s  the mass pol lutant loading, i nstead of saying that you can d i scharge 
a certa i n  concentration of n i trogen or phosphorus or BOD and total suspended 
sol ids,  they are now going to say with the new d i scharge perm i t ,  that you can 
di scharge a certa i n  mass on an annual bas i s  at a daily average. The d i scharge 
permit i s  the one in draft form, the C i ty should have this draft, he had 
rece i ved one from the State Department of Health a few days ago. He had 
talked to several people at the Department of Health including Steve P i lcher , 
Water Qual i ty D i v i s i on Manager and D i rector and Paul LaV i gne, Pat Burke, Joe 
Strasko . F i rst he got i nformat ion on the phone and then they sent the draft 
form . Based on those mass loadings that they are going to permit the City and 
based on the i nformat ion that i s  avai lable for 1994 and some previous 
d i scharge measur�ments at the treatment plant, the treatment p l ant is work ing 
very good. The n i trogen removal i s  only using 377. of capac ity and phosphorus 
about 4 2 7. ,  the BOO i s  2 1 7.  and total suspended solids only 357. . The treatment 
plant i s  work ing good and i f  you add people to it and add sewer l i nes wi thout 
i n f i l tration, the C i ty has a long ways to go capacity w i s e ,  but there are 

problems . The C i ty needs new storm drains, he d i d  not think th i s  project 
would, if it occurs over a long period of t i me, should gi ve the C i ty t i me to 
rEmove inflow and i n f i l trat ion. They have written a larger report and the 
Counc i l  should see i t  soon, i t  was not for K i nn i k innik but for B i g  Mountai n  
and i t  goes into some of these i tems i n  much more deta i l .  He said there i s  
capacity and there w i l l  be capacity for future hookups, the capac ity i s  there . 
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Buck Love, adj o i n i ng property owner, spoke in favor of this project. He 
felt the C i ty of Whitefish has never seen a project of this qua l i ty before , 
th i s  i s  probably the best project he has seen for Yhitefish. They are 
however, being unk indly burdened w i th some of the social agenda i n  respect to 
so called affordable housing.  The approval process i tself has added so much 
expense to building affordable housing that we don 't have any affordable 
hous ing, that is part of the problem. The developers are being saddled w i th 
subs i d i z ing of affordable hous ing is  totally unfa i r .  He felt the C i ty Counc i l  
should approve this project . 

T i m  Grattan, land developer, he has propert ies and projects that w i l l  be 
in compet i t i on wi th this one, he wanted to say that he i s  in favor of i t ,  

supports i t ,  urges the Counc i l  to pass i t .  We have ind i v i dually and 
collectively labored long and hard over the last ten or f i fteen years to come 
up with a process to i nsure good planning and good growth. Th i s  project 
demonstrates good planning and w i l l  result in a very qual i ty project, it i s  
well planned and he had every expectat ion that i t  would be well executed, and 
he i s  i n  favor of i t .  On the i ssue of affordable housing, he echoed what Mr .  
Love said,  i t  i s  i nappropr iate to require developers to prov ide affordable 
housing when you all  need to grapple w i th that i ssue to identify what i t  i s ,  
determine where i t  should go, and become creati ve w i th the process that al lows 
affordable housing to go i n .  You cannot make affordable housing w i th 2 8 '  w i de 
roads, curbs, gutters, and underground ut i l i ties ,  it  does not work . But you 
can do it w i th some other mechan isms that other C i t ies have used, i t  i s  a 
separate i ssue, i t  i s  a social agenda that i s  not in a part of the regulati ons 
now to try to pu� th i s  as a development criteria on this project or on future 
projects i s  totally i nappropr iate. 

Jerry Hanson said he would l i ke to mention that he was on the C i ty 
Counc i l  when the first nei ghborhood plan amendment to the Whitefish C i ty
County Master Plan came through the p i pel ine which happened to be 
K i nn i k i nn i k ' s  plan. He has done work w i th Pat Donovan on the new planning 
that has been done on the project and he would have to say, looking back on 
what was approved i n  199 1 the Counc i l  approved a pretty good looking 
volkswagen and now Mr. Donovan i s  bringing down a top of the l i ne Chrysler 
product . Back in 1 9 9 1  Mike Dubrosky and Ted Mead of P i re Management 
speci a l i sts for the Department of State Lands , were i n  the process of 
develop i ng this methodology to uniformly come up w i th a f i re r i sk rating 
assessment method subsequent to 1991 they have f i nal i zed that in 1993 it  went 
to press and has been adopted by a great many j ur i sd i c t i ons across the State 
of Montana. He thought we could be proud that i t  came from northwestern 
Montana. The 1 9 9 1  letter that Mike Dubrosky wrote, and he read some quotes 
from i t ,  "We consider the entire east lakeshore, B i g  Mount a i n  v i c i n i ty to 
represent a very h i gh priority from the f i re prevent i on and planning 
standpo int ' .  At a workshop he conducted for the C i ty Counc i l  later he poi nted 
out how that rating method was worked out and one of the reasons was the fact 
that Counc i lor Hope has brought out two or three times tonight, once you get 
past Whitefish Lake Lodge there i s  one way out and that is the same way of 
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going i n .  That i s  part of why that east Lakeshore, B i g  Mountain area has got 
a h i gh rating. Later on i n  that letter of 1991  where he was spec i f i ca l l y  
talking about Kinn i k i nn i k  he says that "the proposed project overlaps our 
Suncrest, Lacy Lane and Houston Point r i sk rating units and i s  adjacent to 
Northwoods, and B i g  Mounta in Road evaluation areas . Suncrest and Houston 
P o i nt areas represent moderately r i sky development s ,  Northwoods and B i g  
Mountain areas represent h i gh r i sk areas. We w i l l  rev iew the document that i s  
be i ng c i rculated to you now you w i l l  see that my assessment , and I tried to be 
very object i v e ,  both as the property s i ts today and after development i f  the 
development occurs i n  the manner that i s  being proposed. The rating both 
before and after development i s  in the low r i sk category " .  Mr. Hanson sai d 
the numer ical rating of 95 , pre-development and 7b post development, if  
another person were to go through u s i ng that same methodology they m i ght come 
up a l i ttle h i gher or a l i ttle lower, but anything below a hundred and ten i s  
a low r i sk rating. Mr. Hanson sa i d  he would l i ke the Counc i l  to look at that 
and draw the ir own conclusions what the true r i sk rating i s ,  he thought the 
i mportant point here i s  that we use that methodology after th i s  property i s  
developed. The rating method indi cates that there i s  a reduct ion in r i sk of 
f i re . 

Gary El l i ott s a i d  that up unt i l  January of th i s  year he was Secretary 
Treasurer for the Suncrest Homeowners Assoc i at i on. Up unt i l  the t i me the land 
assemblage was done or i g inally to the Master Plan was proposed for the golf 
course, he was manager of the Suncrest propert i es and have had involvement 
w i th the propert ies i n  question since 19 8 1 . He also served on the C i ty
County Planning Board and the zoning sub-comm ittee that drafted the or i g i nal 
Master Plan for Whitef i sh .  In all  the years that he has had involvement w i th 
T i m  Grattan and a lot of the folks here have had involvement w i th the same 
process of planning for growth and development of the commun i t y .  Th i s  
property has come up for d i scussion year after year and every t i me i t  has come 
up for d i scussion the commun i t y  as a whole has s a i d  th i s  i s  where we would 
l i ke to have the resort recreat ional devel opment occur w i th i n  our commun i ty .  
The Counc i l  needs to perhaps look at that and say1 do we as a Counc i l  want to 
see th i s  kind of growth in that area or do we want to stop development i n  our 
commun i t y ,  do we want to say we don't want anymore growth, we don't want to 
develop our commun ity as a recreational resort commun ity,  or yes, recogn ize 
that we do have a spec i a l  place for people to come and recreate and enjoy the 
natural beauty of our area. He said the Counc i l  should be i n  a pos i t i on to 
say " how can we help " .  Or do you want to adopt a posi t i on of how can we stop 
i t .  He hoped the Counc i l  would say how can we help credi b l e ,  knowledgeable, 
f i nanc i a lly stable, respons ible people go forward w i th their projects and 
assist i n  the process of making i t  a great place to l i v e .  He encouraged the 
Counc i l  to think about i t  phi losoph i cally and adopt an atti tude that says how 
can we together help the process and help some guys that obviously are w i ll ing 
to commi t  their t i me, energy, f i nanc ial future to help make th i s  a better 
commun ity to l i ve i n .  He urged the Counc i l  to approve the requests before 
them tonight. 

Ward McCartney s a i d  he agreed w i th Mr. El l i ott in a lot of respects i t s  
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what can we get back out o f  th i s  development as a commun i t y .  We want to help 
i t  through but we need someth ing back out of i t .  He thought th i s  was a good 
development , i t  is a much better proposal than R i vers i de was, there are going 
to be other developments proposed i n  the future that are not good 
developments, but he thought this was an appropr iate place for th i s  
development . It i s  however, going to have an i mpact on the commun i t y  and 
wh i le he real i zed that Eagle Bend and other commun i t i es do not put many school 
k i ds themselves into a local school system, the employees that they h i r e ,  
construction workers, grounds keeper, golf course mai ntenance, maids, i f  they 
have one hundred employees up there are going to have k i ds that i mpact our 
schools and there i s  no quest i on that our schools have grown in s i ze, the 
Muldown School was just enlarged three years ago and already i t  i s  over 
crowded. What are we going to do, try and put another bond i ssue before the 
voters? Are they g o i n g  to approve it? He d i d  not think they would and he 
would l i ke h i s  k i ds to enjoy the educat i on that people had here i n  the past. 
The growth coming i n  should pay to maintain the school at the qual i ty i t  i s  
now. As far as affordable housing, he d i sagreed w i th T im Grattan. When he 
came to the commun i t y  f i fteen years ago, th i s  was an i ntegrated commun i t y ,  
money people l i ved next to people w i thout money, and i n  the last f i ve years 
w i th the new comers coming from out of State, the projects have gone through 
and the gates have gone up and they want to be part of the commun i ty but don 't 
want you to come v i s i t  the i r  subd i v i s i o n .  They do not want k i ds to b i ke on 
the i r  streets, i t s  alri ght for them to b i k e  through the rest of the C i ty 
streets but they do not want anyone to use their streets . It has changed the 
character of th i s  communi t y ,  changed the character of those that have and 
those that have not and the problem i s  that what we are developing here i s  
becoming unaffordab le to the average person to l i ve here and buy a hous e .  
Where are they going to go? They w i l l  have to l i ve out of the C i t y ,  but i t  i s  
not an i ntegrated commun i ty anymore, i t  i s  a commun i ty of the have and have 
not and he d i d  not know how to address the affordable hous ing issue. Other 
than make the developers have affordable hous ing as part of the approval of 
the development . But as a group years ago i t  was proposed to have 1 0 7.  of a 
development, affordable,  and that means a l l  development not just this 
development . The Counc i l  needs to s i t  down and decide how i t  i s  going to be 
done and come up w i th a solut i o n .  Th i s  project i s  easy, i t  is  a golf course 
and i f  Mr .  Donovan wants to pay h i s  help $ 7  per hour he can base the 
affordable housing on what he i s  paying h i s  employees, because twenty f i v e  to 
thirty percent of the i r  i ncome w i l l  be used for hous ing.  He s a i d  someth ing 
has to be done i n  this respect and he just heard that Kal i spell has affordable 
housing at $ 1 00 1 000 per un i t ,  he just saw i n  the paper the other day that Greg 
Bryan had a s i ngle house on a pri vate lot for $ 7 1 , 000 so how i s  Greg doing i t  
and the C i ty of Kalispell i sn ' t .  He recommended that the hous ing be a part of 
the development, not put down in Gary El l i ott 's tr a i l er court, that to h i m  i s  
not affordable hous i n g .  I n  this development i t  does not have to be 
constructed on the golf course but should be i n  the development, i t  could be 
duplex units or townhouse un i t s .  It assures the commun i t y  that we have 1 0 7.  
affordable hous i n g .  I f  you have a two lot spl i t  then somehow you are going to 
have to do l i ke the parkland dedication fees . He said it  i s  a hard issue and 
a soc i al i ssue but i f  there i s  a d i fferent way to address affordable hous ing 
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that is great but he d i d  not know how else to do i t .  And h i s  personal feeling 
i s  i f  we don't do i t  and get the i ssue in check r i ght now we are going to 
lose. He also sa i d  that W i scons in Avenue is not adequate r i ght now for the 
traff i c ,  when b i k i ng or walking there i s  no s i dewalks, there i s  no w i de 
shoulder for b i k i ng and somehow this has to be addressed. With the approvals 
of the b i g  subd i v i s i ons on Big Mountain and th i s  one we have to get a handle 
and get W i scons in widened. The other th ing that needs to be addressed i s  
i mpact fees. He said he has gone to Planning Board meetings where developers 
comes i n  and say, my subd i v i s i on w i l l  spread out the local tax base i e  lower 
the taxes base. As everyone knows our local property taxes have not gone down 
with all  the new developments that have gone up. New devel opment has not been 
paying their costs. Mayor Welsh asked h i m  i f  he was a proponent and Mr. 
McCartney sa id he was, but he felt the C i ty had to have some trade backs, th i s  
i s  a huge development for our commun ity and i s  a huge impact on the commun i ty .  
The C i ty needs to get the impact fees in place so the new developments are 
paying the true costs. He s a i d  there have been surveys done in the community 
and the results of the surveys i s  that most people do not want that much more 
growth. He felt we need to seriously s i t  down and quest ion how much growth we 
are go i ng to accept here and where i t  is going to be and decide how much we 
want the commun ity to grow . 

Gary E l l i ott told Mr. McCartney that he was not building a trai l er 
court, i t  i s  a manufactured home park and he took excepti on to Mr. McCartney ' s  
comment s .  Mr. McCartney apologized to Mr . Ell iott. 

Scott Ping, P i ng Construction, said he was fam i l i ar w i th the s i te ,  he 
d i sagreed w i th Mr. McCartne y ,  that s i te i s  going to be h i ghly unlikely to 
bu i l d  affordable housing on i t  unless you are talk i ng about over $ 1 00 , 000 for 
affordable hous ing, he has seen the topography of it and it i s  just not 
feas i b l e .  Plus the fact in order to bu i l d  affordable housing you have to put 
something i n  that won ' t  be good for what they are trying to do . They have a 
very well thought out well planned development and in order to keep i t  that 
way affordable housing i s  not going to be affordab l e .  I t  i s  a problem that 
does have to be addressed, but it has to be incent i ves instead of burdens for 
devel opers to do a worthwh i l e  project in the area. 

Denise Armstrong, D irector of the Whitefish Housing Author ity,  said she 
was a proponent for th i s  project because of the benefits i t  w i l l  g i ve to the 
C i ty and also to housing.  It i s  a social agenda and i t  i s  everybodys social 
agenda in t h i s  room, affordable housing i s .  She thought that Mr . Donovan i s  
more than w i l l ing to help us out w i th that, everybody thinks that Whitefish 
has not been doing anything as far as affordable hous ing, that is incorrect, 
we are now progressi vely pursuing affordable housing w i th i n  the C i t y .  We have 
an Ad Hoc Committee formed, they are work ing aggress i vely toward that goal . 
To bu i l d  actual affordable housing i s  a b i g  project and she was in support of 
a fund set up that money would be contributed to bu i ld affordable housing in 
the future . L i stening to everyone here, there i s  affordable hous i ng clause or 
law that has not been passed, there i s  nothing that says that they even have 
to do it at th i s  po i nt in t i me ,  except for the Planning Board 's Master Plan, 

1 7 



• 

• 

• 

COUNCIL MEETING 
APRIL . 3 ,  1995 

wh i ch has not been approved yet. I am for th i s  development because of the 
benef its and i t  w i l l  bene f i t  affordable hous ing,  we need a stepp ing stone to 
start with and she thought th is was it,  and she felt everyone could work 
together and make i t  happen. 

Mayor Welsh explai ned there i s  an ad hoc committee that i s  made up of 
good persona l i t i es and poss i b l y  every t i me we have a development of this s i ze 
we could take a personal i ty from that development to j o i n  the committee and 
help them progress on the project . 

As there was no one else w i shing to speak i n  favor of the project, Mayor 
Welsh asked the opponents to speak at th i s  t i me .  

Tom Tornow, Attorney and President of the C i ty-County Planning Board, 
also a member of the ad hoc committee on affordable housing sa i d  he was not 
really opposed to the proposal he was actually very much in favor of th i s  
project, he felt it  was a good one. He wanted to speak to the Counc i l  toni ght 
as a member of the ad hoc committee on affordable housi n g .  He encouraged the 
Counc i l  to support the Planning Board ' s  recommendat ion, to require the 
appli cant to develop a strategy toward affordable housi n g .  He wanted to touch 
on three points, 1 1  The letter he had g i ven to the Counc i l ,  basi cally that 
letter addresses some of the concerns and tracts and what Steve was saying was 
that w i t h respect to a nei ghborhood plan you are well w i th i n  your r i ghts to 
consider affordable hous ing.  The question really is the legality of requ i r i ng 
affordable housing or can it  be part of a ne i ghborhood plan. 2 1  The 
confus ion that has ari sen regarding the Planning Board recommendat ion.  They 
d i d  put in some add i t i onal language and that addit ional language i s  i mportant . 
One i s  that they are asking the appl i cant to develop a strategy toward a goal 
of 1 01 they are not requ i r i ng 1 07. they are just saying work with us toward a 
1 07. obj ective and they d i d  add the language that i t  could be onsite or off
s i te .  What they are trying to do there i s  bas ically g i ve the appli cant a 
clean slate, they are saying we have th i s  goal we are work ing toward, how we 
are going to do that and what your role toward achieving that goal i s ,  and 
they w i l l  work that out they just need a strategy . They do not want to t i e  
h i s  hands and say i t  has t o  be here or has t o  be there i t  has to be multi
fam i l y  it has to be s i ngle fam i l y ,  they are saying lets work together and 
develop th i s  strategy . With the assistance of Counc i l  he attended the 
affordable housing workshop recently i n  M i ssoula and one of the appli cants 
representatives was there as we ll . One of the main themes that permeated the 
entire conference was that the pri vate sector has to play a role, i t  has to be 
a partnersh i p  between the government, pub l i c  sector and non-pro f i t  
organ i zations. I t  has t o  b e  a cooperat i ve effort and pri vate sector has to be 
involved. That is why the Planning Board recommendat ion is  a good one that 
says work w i th us on a strate g i c  bas i s  toward a goa l .  3 1  The cost issue of 
affordable housing, the f i gure of $ 1 0 0 , 000 came up at the County Comm i ss i oners 
meeting and apparent ly that was attributed to Susan Moyer , Hous ing Di rector, 
C i ty of Kal ispel l .  Tom sa i d  he had worked closely w i th Susan Moyer and so he 
called her and asked her i f  that was an accurate f i gure and she was l i v i d ,  she 
faxed h i m  t h i s  l etter and he asked that it  be subm itted to the Counc i l .  The 
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letter bas ically says that she happened to walk in on the tail end of that 
meeting and heard that f i gure being tossed out and sa i d  that i s  r i d i cules. 
The C i t y  of Kalispell is not paying $ 1 00 1 000 for affordable housing, not 
anywhere near that , that f i gure is just not accurate . The rema i n i ng f i gures 
being tossed out by the appli cant are all  based on that $ 1 00 , 000 f i gure, and 
i t  is  just not accurate.  He wanted that added to the record and the Counc i l  
could review the letter . Bas ical ly to g i ve the Counc i l  some k i nd of a 
gui dance on cost, here are grant appl icati ons for two affordable housing 
projects both in Kal ispel l ,  one for Fernwell and one for the Courtland project 
and that i s  the one that i s  being touted as being $ 1 00 1 00 0 .  The cost of the 
Fernwe l l  which is an extremely high dens ity proj ect, 36 units and the 
Courtland project i s  a very n i ce development, s i ngle fam i l y  homes on 
ind i v i dual lots and this i s  the h i gh end of the amen i t i es ,  but nei ther one of 
these housing projects is $ 1 0 0 1 0 0 0 .  They are coming in at about $361 000 to 
$701 000 per unit which i s  in that bal lpark of what we are trying to 
accompl ish.  The 36 units on Fernwe ll looking at about 1 . 5 m i l l i on and i f  you 
go the cad i l lac version you are looking at 3 . 5 m i l l i o n .  That i s  before any 
grants are appl ied for, or any federal fund ing i s  sought, State fund ing, local 
fund ing, tax credi t s ,  any mechan i sm to reduce the costs. He said he was sure 
he could speak on behalf of the community that any t i me any place any where we 
would s i t  down with appl i cant and work on this strategy and point in the 
d irection of these grant programs , that i s  bas i cally what that conference was 
all  abou t .  The appl icant 's representat i ve was there to hear about those 
strateg ies and those grants and programs to reduce the cost of hous i ng .  Tom 
took the two f i gures 1 . 2 m i l l ion and 3 . 5 m i l l ion and took a m i ddle f i gure of 
2 . 5 m i l l ion and assuming they don't get any k i nd of subs i d y ,  and just have to 
go to a bank and borrow the money, the money is t i ed up for a year at 1 0 l and 
they could sell i t  for everything except the cost of the interest rate, now 
they are out a quarter of a m i l l ion dollars, once you spread that out over 420 
units you are looking at an increased cost of just under $600 a lot . If the 
purchaser can spread that out over a 30 year mortgage you are looking at about 
$20 per year or a n i ckel a day. When you weigh the nickel versus the benefits 
to the communi ty to having 42 affordable housing units, it  is good pub l i c  
pol i c y .  The ad hoc committee would ask that this requirement and 
recommendation of the Planning Board stay in effect as wr i tten, to work toward 
t h i s  goal and again on behalf of the comm ittee, they would meet with the 
app l icant any time or any place. 

As there was no further pub l i c  comment, Mayor Welsh closed the publ i c  
hearing and turned the i ssue over to the Counc i l  for d i scuss i on .  

Counc i l man workman asked Tom about subjecting an i nd i v i dual or a group 
of indi v i duals to promote our social problems i f  we consi der them social 
problems . He asked Tom when he had moved to Whitefish, Tom sa i d  in 1 9 9 0 .  
Counci l or Workman asked h im i f  he i mpacted Whitefish when he moved here? Tom 
s a i d  he hoped so.  Counc i l or Workman said Tom i s  a lawyer in town and would he 
mind if  the Counc i l  deci ded all  the lawyers in Whitefish had to donate 1 0l of 
the ir i ncome to affordable hous ing, because as a social issue we need it? Tom 
sa id he was a member of the prov i s i on of ser v i ces committee of the Montana Bar 
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Assoc iation and the Montana Supreme Court has recently i mposed a requirement 
on all lawyers that they donate 50 hours a year on services for the community, 
that is  a social pol icy the same as being proposed her e .  Counc i lor Workman 
asked h i m ,  i f  the Counc i l  tried to i mpose a financial burden no matter what 
amount on h i m  personally to bene f i t  Whitefish. Tom sa i d  he would not oppose 
i t  he bel i eves i n  i mpact fees. 

Counc i l or Workman said he was in total oppos i t i on to requ 1 r 1 ng the 
affordab le housing aspect of th i s ,  the free enterpr i se system to h i m  does not 
allow h i m  to require of an ind i v i dual funds before you could move to my town 
to fac i l i tate publ ic housing.  The att itude that we should or could even 
i mpose upon th is group or any group what would appear to h i m  to be taxat ion of 
some sort wi thout any representation isn't r i ght. It is not a correct way to 
fund affordable hous ing, i t  i s  a social problem, i t  is  a commun ity problem and 
should not be burdened on one or a few. 

At this t i me the Coun c i l  recessed - 9: 1 0  P> M .  
Reconvened at 9 :  1 5  P . M .  

Counc i l or Hope had a question for Pat Donovan, f i rst of a l l  he wanted 
Mr. Donovan to know he felt he had done an excellent job of putt ing this 
project together and said he was not here to derail the project, he would be 
very d i sappointed i f  for some reason they were not able to proceed w i th the 
project bas ically as outlined and he would feel very badly i f  any of the 
prov i s i ons that the Counc i l  sees f i t  to apply would preclude them from 
developing the proj ect. He would ask h i m  to keep in m i nd that the counc i l  
s i ts here as Counc i lors, not i n  our own spec i a l  interests but for the interest 
of the c i t i zens of the commun i ty .  The average people he had talked to are 
very concerned about two things. One is that the project not adversely affect 
the i r  qual ity of l i fe and i t  i s  going to affect their qual i ty of l i fe .  A 
second point is  that the average job here does not end up subs i d i z ing th i s  
development, through i ncreased property taxes and increased fees such as 
sewer/water . He asked Mr. Donovan i f  the cond i t ions the Counc i l  were to apply 
thi s evening were too stringent would he go back and do the project as 
out l i ned in 199 1 ?  Mr. Donavan said he d i d  not know. Counc i l or Hope sa i d  Mr. 
Donovan made statements that the 1991 project was more destruc t i ve to the 
environment, of l essor qual i t y ,  etc.  The f i nancing of the project: does the 
developers s t i l l  i ntend to use IRB Bonds to f i nance the project? Pat said 
that was sti ll  up in the a i r ,  it  certa inly a potent i al they have looked at, 
that process has become extremely d i f f i cult with the recent IRS decis ion and 
people had told h i m  that there are concerns about this process . They are not 
as benefi c i a l  as they used to b e .  Counc i lor Hope asked i f  they do proceed 
w i th IRB Bonds what part of the project would they f i nance? Mr. Donovan s a i d  
they ant i c i pated d o i n g  a l l  the streets and infrastructure and the golf course . 
Counc i l or Hope asked with the IRB Bonds or the SID's and Nr. Donovan said the 
f i gure was used by Mae Nan Ell i ngson almost interchangeably because of the 
con d i t i on we placed on the C i t y ' s  revo l v i ng fund could not be l i able they i n  
effect become a l l  IRB Bonds . Counc i l or Hope said in their cert i f i cate of 
resolut i on they asked for both IRB Bonds and Spec ial Improvement Bonds w i th 
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IRB Bonds to be used to bu i l d the golf course and the SID Bonds could be used 
to develop a l l  the i nfrastructure including streets, gutters , curbs, water, 
storm drain. Mr. Donovan sa i d  at th i s  p o i nt they were not p l anning this 
f i nanc ing because pending legislation would make it more trouble than it i s  
worth. Counc i l or Hope sa i d  he real i zed that when the C i ty entered into that 
agreement there would be no negat i v e i mpact from a f i nanc i a l standpo int on the 
C i t y .  There are a number of Counc i l  people that feel quite strongly that i f  
i t  were to affect the C i t y ' s  bond rating i n  case of default that the C i ty has 
no i nterest i n  th i s .  Mr. Donovan sa i d  the resolution i s  structured i n  such a 
way that the C i ty can w i thdraw from i t ,  and they ant i c i pate that i t  has to be 
a w i n / w i n  s i tuation or i t  i s  v o i d .  Counc i l or Hope asked Pat i f  he was 
confident he could f i nance th i s  project w i thout sale of Industr i al Revenue 
Bonds or SID Bonds? Mr. Donovan s a i d  not as structured in the currently 
proposed nei ghborhood plan. Counc i lor Hope asked h i m  who was current l y  
developing the project . Mr. Donovan sa i d  the owners of the property i s  
Whitefish Investors Joint Venture, who are Montana Capital Partners, Inc. Hunt 
Real i ty Investments, h i s  company was the only local i nvestors . Counc i l or Hope 
referred to the study they had done i n  argument for the IRB Bonds and sa i d  the 
whole study was showing the up s i de of the project and nothing showing the 
down s i de of the proj ect, the whole study gave taxpayers how much th i s  w i l l  
bene f i t  the commun i t y  but took no cons i deration whatsoever on the cost of the 
project to people i n  the C i ty of Whitefish.  

Counc i l or Hope sa i d  he had one questi on about jobs, you predict 94 new 
j obs and Mr. Donovan s a i d  24 onsite and 70 as a result of the project at 
bu i l d-out . Counc i l or Hope asked how many of those would be part-t ime,  Mr . 
Donovan sa i d  at th i s  t i me he d i d  not know, but i t  would be a pl ace for k i ds to 
have summer work. 

Counc i l or Hope sa i d  he was trying to get an i dea how many people would 
wind up l i v i ng at K i nn i k inn i k  at any one gi ven t i me ,  i n  table A-7 i t  indi cates 
1 7b permanent households and the househo ld i s  calculated to have 2 . 43 
resi dents per household and that comes out to over 400 full t i me resi dence . 
Were the calculati ons based on 2 5 7.  permanent resi dents . Mr . Donovan sa i d  he 
d i d  not know what Tosiks percentage was. Counci lor Hope s a i d  that w i th the 
calculati ons at any g i ven t i me there could be 1 , 000 people up there, and that 
would cause problems and what we as a C i ty have to do i s  p l an the 
infrastructure around full capac i t y .  We would have to i ncrease the Po l i ce 
�orce, streets would have to be redes igned, storm drainage, sewer, etc. would 
have to be upgraded. Mr. Donovan sa i d  the Counc i l  could i mpose impact fees 
and i f  they were i mposed they would be obl i gated to pay them, and he d i d  not 
know i f  there was anything in the proposal that generates any concern about 
that, i f  the fees are not h i gh enough they should be made h i gher. Counc i l or 
Hope had several other quest ions on residency, jobs, etc. and Mr. Donovan 
sa i d  he would g i ve Counci l or Hope Dav id Tosiks phone number so he could call 
and get the i nformat i o n  he needed. 

Counc i l or Hope referred back to the sewer, the impl i cation made in the 
i n i t i a l proposal to the �ROO is that the C i ty is obl i gated and committed 
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enough space on the sewer for the whole nei ghborhood plan at bu i ld out. He 
quest i oned whether that i s  val i d .  Mr. Donovan said he had not investigated 
the legality one way or the other whether the C i ty has an absolute commi tment 
to that, he knows that a good portion of the i r  comfort w i th the C i t y ' s  
commi tment i s  based on the 198b-l987 strateg ic services plan, which was used 
to acquire the EPA grant to enlarge the sewer plant which Denn i s  Carver eluded 
to earl ier,  the EPA paid 807. of the expans ion of the sewer plant and that was 
spec i f i cally to include B i g  Mounta in and th i s  project . Counc i lor Hope sa i d  he 
could see h i s  reason for a b i t  of confus i on here when you look h i stor i cally at 
the statements made by the C i ty and Greg Acton, Ut i l i t ies Superv i sor, has 
repeatedly sa i d  that ( i n 1992 ) there i s  no need for concern about the 
treatment capab i l i ty of our system, and i n  1993 Greg says, He f i nds actually 
no logical reason based on fact or opinion what might happen in the future to 
restr ict access to the sewer uti l i ty . Again in 1993 he said,  I maintained 
before that my capacity as ut i l i ti es superintendent, that capaci ty e x i sts at 
the wastewater treatment p l ant to sustain growth throughout the design l i fe of 
the system, and have seen no e v i dence from outside sources or investigation or 
h i storical data there i s  a problem. Counc i l or Hope sa i d  the question is a few 
months later the C i ty gets a letter from the State saying that: " i t i s  very 
clear that storm water inflow infi ltration has i mpacted the hydrau l i c  capac ity 
of the plant and g i ven the cond i t i ons menti oned above they felt there was 
i nsuffi c i ent capac ity of the wastewater treatment plant to allow future sewer 
hookups at the plant " . That was a letter from Paul LaVigne, and h i s  boss sent 
the C i ty a letter a week later saying that " wh i l e  the plant has capac ity to 
handle add i t i onal organ i c  loads, i t  clearly cannot handle hydraul ic loads and 
i t  i s  our pos i t i on that new connect ions to the Whitefish lagoons must be 
postponed " .  How do you feel about the two versions of the treatment plant, 
Mr. Donovan s a i d  they had concerns about th i s  and that is  why they hired a 
professional engineer to look at the problem and subm it a report, and the C i t y  
continuing to issue sani tary sewer hookups. Counc i l man Hope sa i d  that C i ty 
Manager Bnnor has a good l i ne of commun icat i on w i th the folks at the State, 
they feel a certa i n  level of comfort dealing w i th h i m  on getting a handle on 
the C i ty problems . The State i s  allowing the C i ty to hook up a small number 
of people and i n  h i s  personal conversat ion w i th Steve P i lcher, he has great 
concerns about the capac ity and the number of hookups this development would 
requ i r e ,  would i n  a l l  l i ke l y  hood require a morator ium on sewer hookups. Mr. 
Donovan sa id there is nothing in the plan that they are requesting now that 
would i ncrease the load on the C i ty sewer . 

Counc i l or Hope said what P i lcher recommended was getting an unbiased 
engineer i ng group to take a look at what current comments are, what our 
capac i t i es are, and how that all relates to the new standards . Counc i lman 
Hope said that he would l i ke to propose the h i r i ng of an unbiased engineering 
firm this evening. He sa i d  he was glad to hear what Denn is Carver had to say, 
and he felt comfortable with phosphorus, etc. but before the C i ty obl i gates 
sewer hookups we need to be carefu l .  Mayor Welsh said that every study the 
C i ty has had there i s  a problem w i th storm water runoff.  Counci l man Hope sa i d  
i t  i s  not a hydrau l i c  problem i t  i s  a problem of organ ic loads. Mayor Welsh 
s a i d  that problem is increas ing, the hydrau l i c  load problem, storm sewers are 
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causing most of the problem and that is  beyond our contro l,  unless the C i ty 
has money to f i x  those storm sewers as they fa i l .  

Counci l or Hope sa id i n  talking to Steve P i lcher, he would l i ke to have 
an unbiased opinion on the treatment plant, someone that does not work for the 
developer or the C i ty to g i ve us an o p i n i on on the treatment plant. Denn i s  
Carver s a i d  he and Steve had talked about that and Denn i s  told h i m  the report 
would be coming and he s a i d  he i s  anxious to see i t ,  but i f  he wants another 
opinion that is  f i ne . Counc i l or Hope asked Denn i s  i f  we could meet the 
histori cal effluent wi thout having to bu i l d a new wetlands fac i l i t y  or to 
bui ld a new plant. Denn i s  s a i d  they assume that you w i l l  remove 30l of the 
n i trogen i n  the system, so much of the loading comes from storm water and 
f i l tration that there i s  not much n i trogen in i t .  He assured Counci l or Hope 
that other than this infi ltration of ground water and storm sewer water the 
treatment plant was doing very wel l .  Counci l or Hope s a i d  that was great he 
was concerned that w i th the large number of hookups Kinnikinnik was propos ing 
it would exceed the capacity and then the rate payer would have to pay to 
upgrade the plant . Denn is sa id the total new di scharge perm it is  based on the 
contr ibution of wastewater from 9 1 200 people and the City of Whitefish has no 
where near 9 , 2 00 people. Counc i l or Hope asked Pat Donovan if he agreed w i th 
the statement that Jerry Hanson made in the 1993 Strate g i c  Services Plan, that 
says: he recommended the C i ty to manage growth to pro-ac t i v e  matters, 
recommendat i o n  #8 , was that the C i ty adopt a pol i cy required concurrence to be 
a guiding principal in projects i e  a l l  associ ated costs related to a project 
be an expens i v e  project and investment fees buying into existing 
i nfrastructure be required.  If resi dence in the commun ity have over the past 
decade paid for the present system of streets, schools, ut i l i ties,  etc. and 
it  goes on to say, i t  is  blatantly unfa ir and inequitable to allow for the 
benef i c i ar i es of new development to a v a i l  themse lves in th is i nfrastructure at 
no cost to themselves and Counc i l or Hope asked him again i f  he agreed w i th 
t h i s  statement. Pat asked who Jerry was working for in that instance? 
Counc i l or Hope s a i d  the C i ty p a i d  Jerry a good sum of money to do this plan, 
there was a lot of controversy i n  reviewing the plan. Pat sa i d  there was a 
lot of concern about this i ssue and if devel opment was caus ing the problem, 
then the developer should pay, and that i ncludes a l l  development. They are 
the only amendment to the Master Plan outside R i verside at Whitefish and it  
may or may not go,  but his point i n  th i s  i s  that a l l  of these issues, the C i ty 
can tag them b i g  t i me on a l l  th i s ,  and could do what was done to the Whitefish 
Stage project and make it unfeas i b l e  to do the project. H i s  point has always 
been that they could compete w i th anyone as long as it is a level playing 
f i e l d .  The Coun c i l  i s  the power who can impose those fees and clearly they 
w i l l  do whatever is required by the C i ty of Whitefish. 

Jerry Hanson said that what he wrote in 1993 was predicated upon the 
subsequent follow up that the commun i ty primarily the C i ty Counc i l  would 
i n i t i ate i t  and work through the Planning Board and take some of these 
concepts and work through a l e g i s l at i v e  process, come up w i th some recommended 
language i n  an ordi nance and go through pub l i c  hearings and f i nd out what the 
commun i ty wants and ultimately adopt some k i nd of impact fees that then would 
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apply to everyone in the commun i t y .  Th i s  i s  exactly the point Pat has been 
making consi stently,  once you go through the legislative process to address 
school i mpact fees or mater i a l  impact fees, etc. everyone w i l l  comp l y .  He 
s a i d  as a Charter C i ty you have a tremendous amount of lati tude of what you 
can do, but you st i l l  have to go through a legislative process, w i th the laws 
on the book s .  He sa i d  the problem here is that i t  looks l i ke the cart i s  in 
front of legislative horse. Counci l or Hope sa i d  thanks to Jerry the Counc i l  
i s  i n  the process of getting the horse before the cart. 

Counc i l man Hope said the same questi on would pertain to affordable 
housing, i f  that were required from other developers would th i s  development 
comp l y .  Pat said i f  the Counc i l  passes an ordinance that says i n  order to 
develop i n  Whitefish you have to pay, th i s  fee and pay parkland dedication and 
make this affordable hous ing contr ibution then he could not bu i l d wi thout 
complying.  

Counc i l or Hope said i n  respect to water qual i t y ,  he had concerns about 
water qual i ty management.  He was concerned with a statement here that the 
cond i t i on of phosphorus from the major s o i l  i s  essent i a l ,  i t  i s  not mob i le and 
i s  important to incorporate phosphorus to the top s i x  layers of so i l  prior to 
establi shment of the golf course. The developer had g i ven the Counc i l  stud ies 
by the National Golf Association and twelve stud ies and in those studi es the 
types of s o i l  they examined are not the same as the so i l  i n  K i nn i k i nn i k .  
There are two statements that we should keep i n  mind l l  w i th respect to 
phosphorus , Golf Courses can be managed i n  such a way that even phosphorus 
which i s  known to be fairly i mmobi le can be move to a 2 0 "  so i l  into the ground 
water . And the other statement, which he felt pretty much summed things up, 
you talk about i mplement ing a golf course management plan, you have to real i z e  
that as i t  says here that, however, a turf fast system is highly managed to 
meet even the best system can get poor results if poorly managed and a poor 
system can get good results i f  managed wel l .  What he was saying was that they 
have a very good plan here but what guarantee does the Counc i l  have that the 
developer i s  going to follow i t .  Is the guarantee i n  the water monitoring. 
Mr. Donovan said the water monitoring insures non-compl i ance w i th that, the i r  
commi tment i s  i n  the Master Plan to follow i t .  Kent Olfire and B i l l  Thompson 
exp l a i ned the process they would go through to monitor the water qua l i ty and 
i t  would be checked by the State . 

Counc i l man Hope sa i d  traff i c  and dens ity i ssues are addressed on s i te 
but not off-s i te .  Once the development i s  at bu i ld out and there are an 
off i c i al 4 , 000 trips per day on W i scons i n  that means a s i gn i f i cant i mpact on 
W i sconsin, he asked i f  they would be w i l l ing to part i c i p ate in an SID along 
with other developments north of the v i aduct to construct a s i dewalk or b i ke 
path and help rebu i ld W i sconsin? Mr. Donovan sa i d  he could not answer this 
question r i ght now. The traffic consultants they had spoken w i th have talked 
about the al ternate peak w i th B i g  Mounta i n .  He knows B i g  Mountain i s  work ing 
to develop its w i nter traf f i c  control and the fact remains th i s  development 
w i l l  never have the i mpact i n  the w i nter that B i g  Mounta in does, K i nn i k i nn i k  
traff i c  w i l l  peak in the summer t i me .  Counc i lman Hope sa i d  as both B i g  
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Mountain and K i n n i k i n n i k  build out he could see a tremendous traff ic problem 
on W i sconsin that w i l l  effect the people who l i ve there and we need s i dewalks 
and bike paths . Mr . Donovan sa i d  they would never achieve a summer time peak 
that B i g  Mountain has i n  the w i nter t i me .  Mayor Welsh sa i d  nevertheless their 
peak would involve more pedestr ian traff i c ,  because people walk and r i de 
bikes i n  the summer t i me .  

Counc i l or Hope said h i s  pet peeve i s  that he l i kes to run, b i k e ,  sk i ,  
mounta i n  cl imb, etc.  and the b i ggest things about l i v i ng i n  Whitefish used to 
be able being able to hop on your b i ke and be i n  the w i l derness i n  no t i me at 
a l l ,  anywhere you want to go, Hask i ll Bas i n ,  K i nn i k i nn i k ,  Lion Mountain, etc. 
those places are being closed off, people are buying those areas and shutting 
them up. Stolze has been wonderful ne i ghbors, as long as you don 't mess the 
place up, and he said he would l i ke for Mr . Donovan to somehow provide for 
easements for recreat ion,  such as skiers, bikers, etc. access for non
motor ized traffic to access the Stolze property and get from W i sconsin to 
stolze property, he asked i f  Mr . Donovan had any objections to that . Mr.  
Donovan sa i d  h i s  objection to the language put i n  about b i k e  paths i s  solely 
w i th a 2 8 '  streets plus s i dewalks i t  is i mposs i b l e .  Counci l or Hope said the 
request i s  that they come up w i th i ntegrated plan for bicycle traf f i c ,  but 
does not say anything about b i cycle paths . Mr.  Donovan asked i f  that was 
referr ing to bikes travel ing the streets, Counci l or Hope sa i d  yes.  He sa i d  
these are C i ty streets and he pointed to Lookout Road that i s  their access to 
B i g  Mountain Road so their property would be a pub l i c  conveyance, v i a  this 
road and also Murdock Lane. If talking about cross country sk i ers sk i i ng 
across pr i v ate lots and across the golf course where they could i ncur damage 
then he d i d  not think that was appropriate. Counc i l or Hope felt they could 
work together to make sure no damage occurs. Mr. Donovan sa id this had not 
been considered, i t  was the first item it had come up, but he was not 
unw i l l ing to consi der i t ,  however, the topography on this s i te is extremely 
d i ff i cult and m i ght be a problem and he could not say they would do i t .  
Counc i l man Hope said he would not pass the plan i f  Mr . Donovan was saying that 
he was going to preclude non-motori zed vehicles from accessing Stolze 
propert y .  M r .  Donovan sa i d  they could not preclude non-motor i zed vehicles 
access on streets. Mayor Welsh sa i d  he d i d  apprec i ate what Counc i l or Hope was 
saying, people come i n  and buy up property and close off access that people 
have used for many years . Counci l or Hope said Stolze does a great job and 
maybe they could v i s i t  about the access. 

Counci l or L ' Hommedi eu sa i d  he was persuaded by the project and the 
profess ionalism of a l l  the people Mr .  Donovan had hired and the architect who 
was s i te spec i f i c .  He i s  persuaded by Mr. Donovan 's arguments on some of the 
l anguage that was i mposed on h i m  by the Planning Board. He said he was 
persuaded by everything and he w i shed Mr . Donovan the best of luck and he felt 
i t  is a wonderful thing for Whitefish.  Obvi ously there are concerns, but he 
thought Mr.  Donovan was doing everything he could to meet those concerns . He 
d i d  do some investigative work about affordable hous ing and it  maybe a social 
agenda, but we offer these people a job1 we tell them we are go i ng to pay them 
a l i v i ng wage , but where are they supposed to l i ve? Having been here since 
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housing issue, Tom Tornow made a very good point, when look i ng at strategy 
here, we are not requ i r ing you to bu i l d  42 units today, and he felt i t  was 
important to real i 2e that we have a duty to start somewhere. The other two 
l arge subd i v i s i ons the Counci l  has looked at , Ri verside and Montana Valley 
Club, both i ssues were actual ly offered by the developer and they were not 
even required by the Planning Staff it  was something the developer came to 
the table w i th .  So it  i s  not l i ke there isn't any precedent to that. He felt 
the language could be softened that would make it a l i ttle b i t  more palatable 
to the developer and make it a l i tt l e  better for the C i t y .  He sensed a l i ttle 
frustr ation in the letter of March 27th about coming i n  for amendments and 
hav i ng who lesale rev i s i on of the plan looked at and he felt it  was important 
for the developer to real i z e  that this i s  the C i ty ' s  plan also, yes you were 
generating i t ,  yes it is your subd i v i s ion, your development, but this i s  an 
amendment to our Master Plan, that i s  all  of us sitting in this room and 
e veryone l i v i ng i n  the commun ity and everybody i n  our planning jurisdiction.  
Gary E:ll iott made a good p o i nt ear l i er when he said that we have to dec i de 
what � want to do . That i s  an important thing but they have to put 
themse lves i n  the Counc i l 's shoes, and he felt they had done a good job of 
that, because a lot of the language that has been added they have been very 
good about . But they do need to know where the Counc i l  i s  coming from. He 
thinks i t  i s  a good spot for the project he felt they had done a good job, he 
thought if we want to get going on some things the requests you have for 
changes and language, there is some language that can be changed a l i ttle b i t .  
One thing he wanted to see i s  off-site impact, they are not addressed i n  the 
Plan, he d i d  not think the Counc i l  could address school i mpact fees because 
the legislation does not exist for that, but one thing we do have to look at 
and something that is  consi stent w i th every other subd i v i s i on the Counc i l  has 
looked at bas ically uses Wisconsin for its co llector the last couple of years 
be that Peter Tracy 's apartment building,  Mounta i n  Meadows subd i v i s i on,  the 
W i lkenson Subd i v i s i on .  These subd i v i s ions the Counc i l  has looked at we always 
look at a waiver of protest for SID for upgrading W i scons in Avenue, be that a 
total rebu i l d  of the road at some point,  or curb, gutter, s i dewalks, and i n  
reality he d i d  not see this as being any di fferent. The access i s  off of 
Murdock Lane, i t  i s  not a cost that your going to bear, its one that your 
purchasers are going to bear, and i t  i s  not something that you need to do 
tomorrow and couldn't do tomorrow, because i t  i s  a County road at this po int.  
If we get the horses i n  place, we have enough waivers out there at some point 
we can certa i n l y  go and ask the County to g i ve us the road. U l t i mately that 
i s  the only way we can do i t ,  i f  you look at Mark P i tman's comments about 
Wisconsin Avenue, there is  no fund ing mechanism i n  place and there won 't be on 
i n  the foreseeable future and we have a problem, we made a b i g  i mprovement at 
the v i aduct, a s i x  m i l l ion dollar improvement on the B i g  Mountain Road, there 
i s  a b i g  constr i ct i on i n  the m i ddle of the road, so that is someth ing he would 

really l i ke to see i n  here and again i t  would only be po l i cy ,  i t  certai n l y  
would not be a requi rement at this point, when i t  comes t i me for future 
subd i v i s i ons we can look at that and say, yes the po l i cy does exist i n  the 
Master Plan to require that waiver of protest for SID so we are not argu ing 
about it every t i me it  comes back and is something people know up front and 
can make pro v i s i ons for. 
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Craig Scott s a i d  there has been a lot of i nformat i on presented tonight 
and he thinks everyone seems to be operating with a first class atti tude 
toward the project. A sense of w i l l i ngness on everybody 's part to take a f a i r  
look a t  i t  and w i l l i ngness o n  the developers part t o  deal in good f a i th and 
make i t  a f i rst class presentat i on .  He agrees that i t  i s  the r i ght place for 
the project, he i s  concerned that the Coun c i l  select i ve l y  oppose criteria on 
people wi thout hav ing our own house in order so to speak . He has seen many 
i nstances where we do the r i ght thing for the wrong reason, or we get the cart 
before the horse and the greater the s i gn i f i cance of the thing we are dealing 
with the more he felt the Counc i l  needs to research it and make sure that the 
Counc i l  i s  firm i n  their understanding that leads to that. He relates this 
to the affordable housing, he thinks the Counc i l  is on the r i ght tract as far 
as researching and attempting to make someth ing happen, he would favor 
l i m i t ing the government involvement as much as we can. It seems l i ke we have 
got an atti tude out there that the less government does for people the better 
off we are. He is surpr ised to hear some people who have that atti tude jump 
on the band wagon and say the government should get involved in affordable 
housing, when it seems l i ke the trend is to go the other way l i ke f i x  my 
streets and stay out of my way . We haven ' t  talked much about the wetlands and 
he heard the f i gure brought up that there are about s i x  or seven acres of 
wetlands and it was h i s  understand ing that most of them are one acre or less . 
He asked Mr. Donovan to expla i n  about the ones they i ntend to adjust. Mr . 
Donovan said there are two things he knows about wetlands, Ralph Dryer is  more 
i nformed and he can answer any spec i f i c  questions. They cannot pursue a 
spec i f i c  alteration p l an for wetlands less than an acre, th is project w i l l  be 
v i ewed as a whole and as such the total d i sturbance w i l l  be considered. The 
issue i s  they have to subm it a comprehens i ve plan and that is what they have 
done. They believe the total d i sturbance on th i s  s i te i s  going to be 
s i gn i f i cant ly less than an acre. �urthermore what they d i sturb on this s i te 
they are going to replace on th i s  s i te ,  they have heard loud and clear people 
say that wetlands do f i l ter water, in fact they w i l l  create more wetlands than 
they w i l l  destroy. The golf course they have unique opportun i t i es in 
irrigation ponds which naturally surround the boundary of the course. He s a i d  
they had to have the ab i l i ty to alter the wetlands . Counc i lor Scott said the 
wetlands, i f  we do as we w i sh others to do and recommendat ion was that there 
be no alteration at a l l  of wetlands, if we took that pol i cy the C i t y  would not 
have been able to dredge out our own wetland at R i vers i de Park . He thought 
the Coun c i l  should be sens i t i ve to the wetl ands issue, but we don't have the 
i nternal expertise here in Whitefish government to make the determ inati ons and 
studies that the Army Corp does and he hoped that the C i ty stays interested i n  
the management of the wetl ands but that we do not overr i de or be fi rmer than 
the Army Corp standards . It can very eas i l y throw up too many hoops for 
someone to jump through. He apprec iated the w i l l i ngness of the developer t o  
continue the d i scussions on things that are i mportant to the Counc i l ,  and he 
w i shed them well w i th the project. 

Counc i lor Hope read two excerpts of Jerry Hanson ' s  reports: " Three out 
of four households in Whitefish cannot afford to purchase an average home . 
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L i ke Aspen many of the people who have helped create th is commun ity are 
f inding i t  d i ff i cult to remain as a part of town. And many who work in the 
Whitefish commun i ty are being forced to l i ve further and further away from the 
communi ty .  This problem i s  not an easy one to resolve regulations could be 
adopted which require new subd i v i s i ons and PUD proposals to include a certain 
percentage area of h i gher dens ity lowered cost per unit lands spec i f i ca l l y  
target ing low to moderate income homes" . He felt that Mr. Hanson had laid 
some pretty good ground work for the Counc i l .  

Mayor Welsh said Counc i l or Metzmaker could not be here tonight and she 
has twelve concerns on K i nn i k i nn i k .  He went through them and crossed through 
the majority of them because they have been addressed. One was protection of 
the Mun i c i pal water shed i s  essent i al ,  she agrees with Greg Acton that 
detention basin be created near the C i ty water reservoir in case the p i pe next 
to the reservoir plugs and runoff from K i nn i k innik mixes w i th C i ty water . He 
asked Mr. Donovan how are we proceeding with that recommendat ion.  

Greg Acton, Publ i c  Works Super v i sor, explained that in some d i scuss ions 
w i th Mr. donovan they d i scussed m i t igating concerns about damage to the 
reserv o i r .  H i s  comment was that the C i ty has adequate property and an area 
that would be su i table for a detention basin in the event something would 
happen on the property . He d i d  not have a concern about i t  r i ght now, based 
on the i r  development plan and what he has seen w i th a problem occurring up 
there, he d i d  not think that would be l i k e l y .  It could be l i kely w i th 
neglect on the C i ty ' s  part w i th lack of maintenance, that the p i pe l i ne around 
the reservoir would become plugged, and runoff naturally coming down would 
sp i l l  into the reservo i r ,  but that could happen w i th or wi thout Kinni k i nn i k .  
He thought the C i ty has a respons i b i l ity to maintain that area and he would 
l i ke to see us develop something that if K i nn i k innik were to part i c i pate al l 
the better . 

Mr. Donovan sa i d  they had a retention bas in i n  that area, i t  i s  to take 
the drai nage from the s i te that is going down toward the reservoir and i s  very 
large. Mayor Welsh sa i d  that Counc i l or Metzmaker would also l i ke to have the 
s i x  acre parcel from Stolze, not be developed and that it  remain a buffer 
zone. Mr. Donovan said the s i x  acres from Stolze is  not going to be developed 
and w i l l  remain a buffer zone, he showed the area on the map and exp l a i ned i t  
was open area . 

Mayor Welsh sa i d  he was hear ing a lot of ch it chat about the affordable 
housing issue and some are for not do i ng anything about it and some are very 
vocal about doing nothing about i t .  H i s  question was to legal counc i l ,  
where does the C i ty stand here? What would the process be if  we deci ded here 
on the 3rd of Apr i l  would judice prudence be to enact an ordinance requ i r ing 
all developers to g i ve a percentage of affordable hous ing.  The verbiage from 
the Planning Board sa i d  ten percent and then working toward a goal of 10h 
m i ght be something that would be a l i ttle more palatable for everybody . Is i t  
something through the Strateg i c  Services Plan that we have s i gned off on as a 
governing body that i s  what we want to work toward some of those goals. He 
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has a problem here, if  he was K i nn i k i nn i k ,  there was a problem of operat ing 
under certai n  guidelines and doing all the planning based on th is and then 
throwing a quarter of a m i l l i on dollars on them, i t  is  an impact on the 
development . It i s  a two edge sword, as Craig poi nted out the trend i s  to 
have less government and here we are tak i ng from the r i ch to help the poor. 
We are helping the low end but it  is  costing on the high end. There is some 
phi losophical and maybe moral i ssues to deal w i th tonight. He asked the C i ty 
Attorney what he thought about i t ,  what is the legal position on this issue. 
C i ty Attorney H i leman said from a legal prospect i ve all he could tell him was 
that there i s  nothing on the books r i ght now. If the Counc i l  wants to do 
something l i ke that, the Counc i l  would need to pass an ordinance that would 
say that as part of the cost of this,  the ordinance would say there i s  a fee 
that would go toward affordable hous ing. Mayor Welsh sa i d  an ordi nance of 
that nature as opposed to a resolution would require a pub l i c  hearing process 
and all  the notifi cat i on t i m e .  Attorney Hi leman sa i d  i t  would require 
pub l i cation and two readings. 

Counc i lman �eury sa i d  as far as the ph i l osophical issue, in the four 
years he had sat on the Counc i l ,  everyone that sat up here, w i th the except ion 
of Counci l or Workman, has said affordable housing is a goal the Coun c i l  should 
work towards. We app l i ed for a challenge grant and were g i ven $ 1 0 , 000 to 
begin that process to go ahead and research what the needs are and we w i l l  get 
other money mechanisms to go ahead and do that. So for us to go ahead and 
turn the corner and all of a sudden turn back on it  now, and say we do not 
want to burden these guys is r i d i cules . But is  the cart before the horse i s  
a val i d  argument and he d i d  not think the Counc i l  could put as a requirement, 
and he had some language he had drafted that he felt would work for everyone . 
" Currently affordable housing regulations do not exist in Whitefish. Po l i cy 
5 . 1  of the draft of the 2020 master plan calls for the prov i s i on of an 
adequate supply of affordable hous ing and affordable housing regulations are 
currently being developed. Due to the l i kel i hood that regulations w i l l  be i n  
place as the project progresses through the subd i v i s i on an affordable housing 
strategy should be consi dered for the project to accommodate add i t i onal demand 
generated for affordable housing by resort employees and allev i ate upward 
pressure on local housing costs. Percentage goals, s i tes, incentives and 
funding mechani sms should be determined i n  conjunct i on with the Whitef i sh 
Housing Author i ty • . He sa i d  that g i ves the Whitefish Hous ing Author i t y  a hand 
i n  there, it i s  not t i e i ng them to anything current ly,  i t  i s  saying in a l l  
l i kel ihood when the development gets to the point where you are subd i v i d i ng 
and maybe i t  w i l l  not be i n  the first stage of the subd i v i s i on ,  maybe i t  w i l l  
be three years down the road when it w i l l  happen, but you w i l l  have had t i me 
to make preparat ion for that and i t  may well be a requirement of that 
subd i v i s i on at that t i me .  He sa i d  the developer has been able to plan ahead, 
and i t  i s  not t i e ing the developer to a percentage , i t  i s  not t i e ing you to a 
s i te it  i s  not t i e i ng them to a funding mechanism, it  is  saying we are 
hopefu l l y  trying to help you w i th incentives,  we are going to try and help 
you w i th those fund ing mechanisms and everyone i s  working together, we are 
not turning our back on the project, we are not placing a requi rement on the 
development at th i s  time because he d i d  not think the Counc i l  could at this 
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point. But th is is a pol i cy statement and that is the pol i cy goal in the 
master plan, and be more spec i f i c  in a nei ghborhood plan amendment to that 
master plan. Mayor Welsh said l e av i ng it  open ended l i ke that we are not 
saying on-s ite, we are not saying off-site, we are not saying e i ther. 
Counc i lor �eury sa i d  no spec i f i cs ,  it  could be a contr ibution l i ke parkland 
i n- l i eu dedication, and i t  may not happen w i th their first subd i v i s i on ,  they 
w i l l  work w i th the Whitefish Housing Author i t y ,  no agreement has been made but 
they would be working toward that goal . He sa i d  that i s  what everyone is 
try i ng to work towards. 

Denise Armstrong sa i d  her u l t i mate goal is  to have everyone work 
together to get what we need and before there i s  nothing on the books that 
says we can force them to do anything at th i s  point . She was not back ing down 
from affordable hous ing in any way, she wants everyone to work together and 
get the goals i n  l i ne. She i s  very much for the language proposed by 
Counci l or Peury . 

Counc i l or Workman sa i d  of was a l l  of us work ing together . He wanted to 
clear up someth ing, he was all for affordable housing, and i f  we are going to 
put an ordinance out there i t  needs to include everyone, i nd i v i duals mov i ng to 
this town, or whether it i s  a new person starting a new business mov i ng to 
t h i s  town, i f  they are having i mpacts on th i s  commun i t y .  It i s  not fair for 
us as a governing body to s i ngle real estate development because i t  i s  a 
l arger i mpact and make them pay for affordable housing here, i t  i s  p l a i n  not 
r i ght, i t  has got to be pa i d  for by the publ i c  as a who l e ,  not p i ck i ng on a 
group that has a larger i mpact a l l  at once. There w i l l  be a lot more i mpact 
on people moving to town than K i nn i k innik w i l l  every have on our commun i t y .  
It has got t o  be broad based and not i nd i v i dually based . 

Counc i lor Peury sa i d  the one or two lot subd i v i s i on over the long haul , 
yes he was exactly r i ght, what he i s  trying to do i s  just require them to work 
w i th the Housing Author ity they have the t i me and effort, knowledge, 
expert ise that other people are not going to have. 

Pat Donovan said it sounds good, but he was thinking, this has generated 
a lot of i nterest from people who tell h i m  there i s  a program by which 
affordable housing can be produced and the developers costs covered, you do 
not make a lot of money but you can make it  happen. What that requires is  
regulati ons i n  place by the C i ty wh i ch make housing affordabl e .  You can only 
bear so much in a low market economy, he i s  w i l l i ng to make a good faith 
gesture and say they would work toward that, again h i s  objection is that they 
would have to subs i d i ze hous i ng .  They are w i l l ing to spend that 50 hours a 
year or whatever i t  i s  toward making i t  work . In good faith he i s  w i l l ing to 
say ok i t  sounds pretty good, but he does not want anyone to m i sconstrue th is 
and read h i m  back his words tonight and say " you agreed to these things" what 
he i s  ant i c i pating i s  that we are going to work out a program together whereby 
we can put into place what he consi ders market affordable housing, which i s  
affordable housing where nobody subs i d i zes affordable hous ing . Counc i l or 
Peury sa i d  he felt affordable housing could be bu i l t  at a profitable level . 
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Mr. Donovan said he had received calls that affordable housing land had gone 
up s i nce the Planning Board meeting, everyone knows they are looking for forty 
units and that i s  not the market value of the property i f  the Counc i l  forces 
him i nto a s i tuation l i ke that he has to say no . But if we are talk i ng about 
someth ing where from h i s  prospect i ve ,  i f  not a profitable nature, but at least 
one they are not subs i d i z ing w i th that understand ing he felt the language was 
good. 

Counc i l man Hope s a i d  what the Counc i l  mi ght do to come to a resolution 
tonight is just have the developer wa i v e  the r i ght to protest providing 
affordable housing to be worked out according to Counc i l or Peury's plan. And 
then everyone can s i t  down at a later date and hash it out. 

Gary El l i ott sa id if the Counc i l  wants to get into the affordable 
housing funding issue, consider a real ity transfer fee for every p i ece of 
property that is transferred ownersh i p  in the commun i t y .  That i s  one way it 
could be funded. You just i mpose a transfer fee on every s i ngle real estate 
transaction i n  the commun ity earmarked for affordable hous ing .  

Denise Armstrong asked of Counc i l or Workman, she agrees that we all  need 
to work together, and you don't want to i nd i v i dual i ze this, but where do you 
see these people l i v ing that th i s  development i s  go i ng to hi re? If they are 
not going to help us where do you see those people going? Counc i l or Workman 
sa i d  it is  a free enterpr i se world, we l i ve i n  a free enterpri se system and 
that is  what built this country we are l i v ing i n  not making ind i v i duals 
subs i d i z e  someone that i s  of lessor means . No matter why they are of lessor 

means so he does not see that as being the developers problem, that is our 
problem as a commun i t y  and we as a commun ity should put some system to help 
them f i nd some place to l i ve .  

Mayor Welsh asked for a motion dealing w i th the nei ghborhood plan. 

Counci l or Hope made a motion, accept the f i nd i ngs in fact of the PRDO 
Staff Report 9 1 - 1  and the transm ittal letter and condi t i ons of approval of the 
Plann i ng Board. Steve Kountz sa i d  there are no finding of facts in the 
nei ghborhood plan, it i s  just the ne i ghborhood plan. Counc i l or Hope made a 
mot i on that the Counc i l  adopt the Amendments of the Whitefish C i ty- County 
Master Plan for Kinnikinnik w i th the following cond i t i ons of approval: 

Mayor Welsh sa i d  the Counc i l  needed to adopt Resolut i on 95-5 . Counc i lor 
Hope said he had a l i st of cond i t i ons to be consi dered to.  

After d i scussion the Counc i l  dec i ded to go through the proposed 
amendments to the nei ghborhood plan that the appli cant has concerns about 
i nd i v i dual l y  . 

Mayor Welsh said there were ten points and the PRDO Staff report dated 
Pebruary 2 8 1  1995 should be used to review the condi t i ons . Mr . Donovan had 
also submitted a re-typed version of exactly what the staff recommended in its 
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Counc i lman Peury made a motion, seconded by Counci lman L ' Hommedieu, page 
8 1  under Land Use, second paragraph, second sentence, to delete: " w i l l  ut i l i ze 
the r i dges and plateaus and" . add: Golf course development w i l l  conserve the 
natural drainage, and w i l l  avo id alteration of wetlands, except by way of 
expans i o n .  

Counc i lman Hope amended the motion to say: avo i d  net loss of wetlands 
on the s i te .  Counc i l man Peury asked i f  this amendment would say: and w i l l  
create no net loss of wetlands on s i te and the words except by way of 
expansion should be stri cken. The sentence would read "Golf Course 
development w i l l  conserve the natural drainage, and w i l l  create no net loss of 
wetlands on the s i te" . 

Counc ilman Peury and Counci l man L ' Hommed ieu accepted the amendment to 
the mot i on and i t  passed unan imous l y .  

TRANSPORTATION ELEMENT 

#20 .  A b i cycle c i rculation plan shall be subm itted as part of the 
Prel i m i nary Plat for each phase . 

The Counci l  felt this was open ended and should be left the way i t  i s  
stated. 

Counc i l man Peury sa i d  he would l i ke to make a motion to add: #2 1 .  
Puture subd i v i s i ons w i l l  be required to wai v e protest to a future SID to 
upgrade W i scons in Avenue to i nclude s i dewalks and b i cycle paths . Counc i l man 
Hope seconded the motion and it  passed unan imously .  

Mayor Welsh asked Counc i l or Peury if  the C i ty has th i s  po l i cy i n  place 
at this t i me and Counc i lor Peury said yes, all  new development proposed in the 
last couple of years on W i scons in Avenue has had to wa i ve protest to an SID to 
upgrade W i scons in Avenue, Mounta in Meadows subd i v i s ion, W i l k i nson subd i v i s i on ,  
Alpine,  etc.  

Counci lman Workman asked how this process would work with K i nn i k innik 
because i t  does not front on Wisconsin, the other developments do . Counc i l or 
Feury sa i d  i t  would be determined i n  the same way a l l  SID ' s  are determ ined, 
the assessment would be determined per property as we do with all SID ' s .  

C i ty Attorney H i leman sa i d  h i s  copy of the recommendations d i d  not have 
#2 0 .  Bicycle c i rculation plan and i f  the Counc i l  wants i t  in they should 
address i t  . 

Counc i l man Workman made a motion to add #20. A b i cycle circulation plan 
shall be submitted as part of the Pre l i m i nary Plat for each phase . Seconded 
by Counc i l man L ' Hommed i e u .  The motion passed unan imousl y .  
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Steve Kountz said the developers wording was more appropr i ate than what 
was proposed by the Planning Board. This wording is as follows: " Storm water 
detent ion areas shall be developed for all  seasonal drai nage within the golf 
course s i te to f i lter sediments, herbi c i des, and pesticides, and control 
erosion. An Integrated Golf Course Management Program shall be developed and 
implemented to assure appropr iate design, use of vegetat ion, and application 

of fert i l i zers and pest i c ides . "  

Counc i lman L ' Hommedieu made a motion, seconded by Counc i lman Workman, to 
accept Mr . Donovan ' s  recommended change to the wording ( as stated above ) #o . 
Drainage. The motion passed unan imous l y .  

WETLANDS 

The sentence "Wetlands as determined by the U . S .  Army Corp of Engineers, 
shall not be f i lled or altered except by way of expans ion• should be deleted 
and language added as follows: Development of the project w i l l  create no net 
loss of wetlands on the s i t e .  

Counc i l man L 'Hommedieu made a motion, seconded by Counc i lman Scott, to 
amend the language under E .  Wetlands to read: Development of the project w i l l  
create no net loss of wetlands on the s i t e .  The motion passed unanimously. 

P .  APPORDABLE HOUSING 

Counc i l man Peury made a motion, seconded by Counc i l man L ' Hommed ieu, to 
strike the current language under P .  and add the following language: 
Currently,  affordable housing regulations do not exist in Whitefish. Policy 
5 . 1  of the draft of the 2020 Master Plan calls for the prov i s i on of an 
adequate supply of affordable hous ing, and affordable housing regulat ions are 
current ly being developed. Due to the l i kel i hood that regulations w i l l  be i n  
place as the project progresses through subd i v i s ion, an affordable housing 
strategy should be consi dered for the project to accommodate add i t i onal demand 
generated for affordable hous ing by resort employees and allev i ate upward 
pressure on local housing costs related to resort/ recreat ional development . 
Percentage goals, s i tes,  i ncenti ves,  and funding mechanisms should be 
determined in conjunction w i th the Whitefish Housing Author i t y .  

Counc i l man Hope s a i d  he would l i ke t o  add an amendment to that, that the 
Devel oper waive protest to comp l i ance part ic ipation i n  this cond i t ion.  

Counci lman Peury sa i d  he would not accept the amendment the whole point 
of what he was trying to do here is make it open ended for everybody . A 
wai ver of protest would not make any di fference because once the regulation 
are establ ished they are going to be i mposed at the t i me of subd i v i s i on and 
you are not going to have any cho i c e .  Our problem is we are saying we are 
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getting the cart before the horse because we do not have the regulation i n  
s ubdi v i s i on law. What he i s  trying to do here is estab l i sh a mechan ism by 
which we can do that and have them help us work that out. Counc i l or Hope sa i d  
thi s was fine with h i m .  

Counc i l man Workman made an amendment that i t  be expanded to a l l  new 
development including starting a new business, and to everybody that comes 
into the C i ty ,  not just related to resort/recreati onal development . 

Counc i l or �eury sa i d  he would not accept this amendment to his motion. 
Again his point being that once the regulations are in place we cannot require 
them to do anything unt i l  the regulations are there . Once they are in place 
they w i l l  be appl ied broadly across the board. The po i nt of th i s  particular 
statement is a reflect i on of the statement i n  the Master Plan and i n  th i s  

part icular aspect of the Master Plan, which i s  the nei ghborhood plan, i t  takes 
it more spec i f i cally because we do have a resort residential development, so 

that i s  why resident i a l  development i s  spec i f i cally menti oned here, that i s  
what this i s ,  th i s  is  a nei ghborhood plan spec i f i c  to this particular project . 

The Counc i l  called for the quest i on and the motion passed w i th 4 aye 
votes and I no vote. Counc i lman Workman voted no. 

SUNSB:T CLAUSE!: 

Counc i l man �eury made a motion to strike the last part of the sentence 
" such as pre l i m i nary or f inal plat approval of planned phases, have been made 
for a period of three years . And leave the sentence: Abandonment shall be 
deemed to have occurred when no substant i a l improvements or substant i a l  
progress has been made. Leave the sunset clause i n .  Counc i l man L ' Hommedieu 
seconded the mot i on and it passed unanimousl y .  

Steve Kountz said he had no object i on to the add i t i on of the wording "as 
determined by the C i ty Counc i l  and County Comm i ss i oners" and Counc i lman 
L 'Hommed ieu so moved that this be included i n  the paragraph. The motion was 
seconded by Counc i l man �eury and the motion passed unani mous l y .  

Counc i l man Hope made a motion, seconded b y  Counc i lman Feury, before 
obligating the C i ty sewer, the C i ty Counc i l  needs to commiss i on a non-biased 
engineer i ng study addressing l l  current commitments; 2 l  addressing plant 
capacity to handle hydrau l i c  loads; 3 l  current plant capac i ty to handle 
organi c  loads; 4 l  an engineering analysis of how the new d i scharge permi t  
effect the above. If the study shows capac i ty can handle excessive h i storical 
growth in the foreseeable future to commi t  a reasonable number of hookups at 
the plant investment rates . 

Counc i l man Hope s a i d  bas ical l y  what he i s  saying is  i f  we can get an 
engineering report saying that the new rules w i l l  allow our plant to operate 
w i thout expans ion or i n i t i a l  expense w i th historical growth at 50 hookups a 
year i n  the foreseeable future then as a rate payer he d i d  not want to fund 
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bu i l ding a new fac i l i ty to handle extraneous growth from large subd i v i s i ons . 
It i s  the i r  respons i b i l i ty to handle i t .  He felt the Counci l  would be doing 
the taxpayers a d i sser v i ce to have them shoulder the burden of bu i l ding a new 
fac i l i t y .  

Counc i l or Scott sa i d  back to the cart before the horse, i t  seems to h i m  
that what we are tal k i ng about here i s  us doing our homework and getting a 
study now and then making an assessment how much our i mpact fee should be . 

Counc i lman Hope sa i d  i t  i s  i rrespons ible i f  we are at capaci t y  to 
obl i gate add i t i onal hookups . The State has sa i d  no more hookups . 

Counci l or Workman s a i d  however, we have professi onals s i t t i ng out here 
and the gentleman who runs the plant everyday tell i ng us that we are doing 
f i n e .  Counc i l or Hope sa i d  that Mr. Acton had told them for years that we have 
no concerns about capac i t y ,  told us for years he sees nothing in the 
foreseeable future that should effect that and here we have a le.tter from the 
State saying they shut us down, and here we are stuck w i th new regulat ions 
that w i l l  greatly effect our capac i t y ,  he wanted an unbiased outs i de op i n i on . 

Counc i l or Scott sa i d  he shares h i s  support for an outs i de op i n i on but i t  
gets back to who i s  going to pay for i t .  Counc i lor Hope sa i d  the plant 
i nvestment fees would pay for i t ,  he again sa i d  the Counc i l  has no r i ght to 
a l l ow more hookups i f  the capacity i s  not there. 

Mayor Welsh s a i d  the capac i t y  i s  related to storm water runoff . 
Counci lor L ' Hommedieu sa i d  the C i ty cannot f i x  all the storm drains and to 
hook up 400 units could put us over the br i n k .  Mayor Welsh asked the C i ty 
Attorney i f  the C i ty was required to take them on anyway, i f  we can't do i t ,  
we can ' t  do i t .  C i ty Attorney H i leman sa i d  i f  the system was over capac ity 
you would not be able to hook on these, regardless of what you say in a 
nei ghborhood plan tonight. 

Mayor Welsh s a i d  he understands Counc i l or Hope's concern and he shares 
i t  and he hopes a study comes out that concurs w i th Mr. Carver and concurs 

w i th Greg Acton, but i f  we don't get the Resort Tax i n  place to f i x  the 
streets and storm sewers, i t  i s  going to be a problem. 

Counc i l or Hope s a i d  he was extremely encouraged by Denn i s  Carver ' s  
report say i ng that the plant was doing so wel l .  

After d i scuss i o n  on th i s  motion, the roll call vote on the motion was: 
Counc i lors Hope and Feury voted aye and Counc i lors L ' Hommed ieu1 Scott and 
Workman voted no . The motion was defeated . 

Counc i l or Hope made a motion on i mpact fees and that the C i ty Counc i l  
adopt page 29 of the strateg i c  Serv ice Plan wri tten by Jerry Hanson and th i s  
motion d i ed for lack of a second. 

37  



• 

• 

• 

COUNCIL MEETING 
APRIL . 3 ,  1995 

Counc i l or Hope made a motion, that the developer guarantee access for 
non-motor i zed vehicles l i k e  mounta in b i kes, sk i ers, from W i scons i n  Avenue to 
B i g  Mountain and v i sa versa. Counc i lman �eury seconded the mot ion.  

Pat Donovan was concerned about the l i ab i l ity and also he sa i d  this i s  
pr i vate property, there would be three pub l i c  access roads and people could 
uti l i ze these to go through the property. 

On a roll call vote on the motion, Counc i lors L ' Hommedi eu , Scott and 

Workman voted no and Counc i l ors �eury and Hope voted aye. The motion was 
defeated. 

Counc i l or Hope said if i t  i s  not a requi rement he would l i ke to s i t  down 
and talk to the developer about the access, Mr. Donovan was recept i ve to th i s  
reques t .  

Counc i lman Workman made a mot ion, seconded by Counc i l man L ' Hommedieu, to 
adopt Resolution 95-51 Intent to amend Resort Nei ghborhood Plan ! K i nn i k innik 
Nei ghborhood Plan) as amended by the C i ty-County Planning Board and the C i ty 
Counc i l  in Exh i b i t  9 1 - 1 A  ! Attached to these m i nutes ) .  The motion passed 
unani mously .  

ORDINANCE 95-3 - ZONE CHANGE 

Mayor Welsh sa i d  i f  anyone was wait ing around for the Subd i v i sion 
Regulations, he asked the Counc i l  to table this issue. 

Counci lman Hope made a motion, seconded by Counc i l man Workman, to table 
the pub l i c  hearing on the subd i v i s i on regulations unt i l  the next meeting. The 
motion passed unan imous l y .  

C i ty Attorney H i l eman said the Counci l  should open the hear ing on the 
subd i v i s i on regulations f i rst and then they could consi der a mot i on to table. 

The Counc i l  v o i ded the above motion and would address it later i n  the 

meeting. 

Steve Kountz said the zone change on the three areas, two small areas 
and the golf course . The i ssue is  primar i l y  in postpon ing the second reading 
of the ordinance unt i l  f i nal plat is approved. And postponing the second 
reading of the ordinance unt i l  the Nei ghborhood Plan amendments are approved . 

Counci lman �eury had a question for Steve, what other option would the 
Counc i l  have regarding the busi ness zone, WRB-1 in the center of the property , 
for us to deal with that other than going w i th the second read i n g .  He 
understands that i t  i s  cumbersome for the developer, and he can understand 
their need to have something d i fferent done , but he was not prepared to 
support a zone change out in the m i ddle of space with not i nfrastructure 
bu i ld .  What other opti ons does the Counc i l  have? Steve said one i s  to 
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approve it and down the road i f  the nei ghborhood plan is abandoned and to 
i ni t i ate a zone change at that t i me . Another option i s  to put a cond i t i on on 
the zone change and say that i f  i t  i s  abandoned after a t i m e ,  the zone shall 
revert back to the previ ous zone. He sa i d  the problems w i th cond i t i ons on 
zone changes is that courts have not upheld them in some cases. 

The Counc i l  d i scussed the i ssue and Mr. Donovan explained that to get 
f i nancing wi thout the zone change would be i mposs i bl e ,  they were asking for a 
commi tment from the Counc i l .  

Counci lman �eury made a motion, seconded by Counc i lman Workman, adopt 
the � i ndings of ract as submitted the rRDO and transm i tted by the Planning 
Board for a zone change i n  Report WCZ-95- 1 .  

Counc i lman Hope sa i d  that r i ndings of Pact two and three he d i sagreed 
w i th congestion i n  the streets, he feels that the traf f i c  w i l l  be i ncreased on 
W i sconsin Avenue and the v i aduct and by mov ing the dens i ty to that area that 
has not been logged w i l l  be creating a hazard and therefore you cannot say the 
finding shows the r i sk of f i r e .  He sa i d  i t  does not say the Counc i l  has to 
approve a l l  of the cond i t i ons,  only take them into considerati on .  He asked i f  
the Coun c i l  could approve the f i nd i ngs w i th the exception of two and three? 
Steve said the Counc i l  could amend the criter i a .  Counc i l man Hope sa i d  the 
project would i ncrease congest i on in the streets and would not pro v i de safety 
from f i r e .  

Steve Kountz read the two criteria in two and three . He said congest ion 
in the streets w i l l  be created by the project but the zone change w i l l  

rearrange dens ity on the s i te ,  s o  off-site improvements were not looked at 
instead just the i nternal s i te transportat ion system was looked at. On f i re 

he d i d  not know what effect i t  would have moving the hotel s i te ,  the police 
department has not commented on i t ,  the Department of State Lands has not 
commented on i t ,  i t  may i ncrease f i re danger, he d i d  not have any facts to 
support changing i t .  

Counc i l man Hope again sa i d  the Counc i l  d i d  not have to adopt a l l  the 
f i ndings, he could not i n  cl ear conscious agree w i th what was wri tten in the 
repor t .  

Counc i l man reury asked that Counc i lman Hope 's comments be noted in the 
m i nutes. 

The Counc i l  called for the quest ion on adopting the r i ndings of ract and 
i t  passed unan imously . 

Counci lman reury made a motion seconded by Counc i lman L ' Hommed ieu, to 
adopt ordinance 95-3 on the f i rst reading w i th attachments WZC-95-l including 
relevant pub l i c  comment and Counc i l  d i scuss ion.  
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The Counci l  called for the question on the motion and it passed 
unanimous l y .  

2 .  AMENDMENTS TO SUBDIVISION REGULATIONS - ORDINANCE 95-4 FIRST 
READING: 

Mayor Welsh opened the publ i c  hear ing and as there was no pub l i c  
comment, Counc i l man L ' Hommedieu made a motion, seconded by Counc ilman Scott to 
table this publ ic hearing unt i l  the next Counc i l  meeting. The motion passed 
unan imous l y .  

3 .  ABANDON ROADWAY-RESOLUTION 95-o: Mayor Welsh opened the publ i c  
hearing and as there was no publ i c  comment he closed the hearing and turned 
the i ssue over to the Counc i l  for discussion. 

C i ty Manager Ennor exp l a i ned that the new v i aduct created a section of 
Edgewood by Dr. W i lsons that was not needed by anyone and bas i cally would be 
spl it between the rai lroad and Dr. W i lson, this gets r i d  of i t  and it  w i l l  be 
used for park ing . 

Counc i l man L 'Hommedieu made a motion, seconded by Counci lman Workman, to 
adopt Resolut i on 95-& as presented. The motion passed with 4 aye votes and 1 
no vote. Counc i l man Hope voted no. 

PUBLIC COMMENT 

There was no publ i c  comment . 

OLD BUSINESS 

I .  REVIEW FEE SCHEDULE POLICY: C i ty Manager Ennor had g i ven the 
Counc i l  a copy of the ex i s t i ng pol i cy on building perm it/plan review fees and 
a memorandum dated 3 1  March 1995 explaining in detail  the plan review h i story . 

C i ty Manager Ennor said th i s  came up a year ago and the Counc i l  d i rected 
the matter to the Board of Appeals and they came back w i th a recommendat i on 
and a pol i cy .  The po l i cy was put into effect for a year to see how i t  was 
go i ng and then i t  would be rev i ewed by the Counc i l  and i t  could be amended, 
canceled, etc. One of the things that Mark Schmidt menti oned when the po l i cy 
was adopted was the idea of a s i ngle fam i l y  or duplex w i th p lans developed by 
an architect, not requ ire a plan check . The Board of Appeals d i d  not care for 
that idea and d i d  not recommend that, they recommended against i t .  

Mayor Welsh poi nted out that the Board of Appeals consists of f i v e  
members, two archi tects and three contractors . 
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Mark Schmidt again approached the Counc i l  about e l i m i nating the plan 
rev i ew fees. He gave the Counc i l  examples of the costs based on a 2 , 000 
square foot house and the building permit fee would be $c39 . 50 and the plan 
review fee would be o57. or $ 4 1 5 .&6 .  He had a problem paying th i s  fee because 
they only get about f i ve hours of inspect ions. He said the C i ty had an excess 
i n  the Bu i l d i ng �und of $ 1 7 , 000 and he could not see why the Building 
Inspector could not take a couple of hours and review plans for the cost of 
the building perm i t .  He was not sure the fees could be just i f i ed .  

City Manager Ennor said the plan checks also include compl i ance w i th the 
zoning. 

Mayor Welsh said he had talked w i th the Building Inspector and there was 
a problem with contractors not subm i t t i ng a complete set of plans and he was 
i n  favor of not dealing w i th i ncomplete plans, i t  puts a hardsh i p  on the 
building department . 

Scott P i ng also addressed the plan review fees, and commun ication w i th 
the Bu i l ding Inspector, however, he said the Building Inspector has po i nted 
out some things he had m i ssed. 

Counc i l man L ' Hommedieu made a motion, seconded by Counci l man Workman, to 
ask C i ty Manager Ennor to come up w i th a recommendat ion after discussing w i th 
Building Inspector Quinn the l i st of things i n  the manner that Kalispell does 
i t , and some way the C i ty could effect i ve l y  reduce the plan check fees to 
e i ther a more reasonable amount and/or requ ire they be el i m i nated all  
together, and bring th i s  i ssue back to the Counc i l  as soon as the i nformat ion 
was rece i ved.  

Mark Schmidt asked what the motion was and Counc i l man L ' Homme dieu 
explained that C i ty Manager Ennor was going to meet w i th the Building 
Inspector and they are going to d i scuss, based on the l i st Mr . Schmidt had on 
what Kalispell does, and the Counc i l  is  going to try and address h i s  concerns 
about the excess i ve fee charges, by e i ther requir ing plans up front which 
would reduce the amount of fee charge or e l i mi nate it altogether . 

C i ty Manager Ennor said that as soon as he gets something together for 
the Counc i l  he would call Mr. Schm i dt and let h i m  know when it would be on the 
agenda. 

The mot ion passed unanimousl y .  

The Counc i l  tabled agenda items 2 and 3 unt i l  the next Counc i l  meeting . 

1 .  PRELIMINARY PLAT - WILKINSON DEVELOPMENT: W i lk i nson Pamily 

4 1  



• 

• 

• 

COUNCIL MEETING 
APRIL . 3 ,  1995 

Development was requesting approval of a pre l i m i nary plat of a three lot 
residential subd i v i s ion. The s i te is  located on W i scons in Avenue near 
Crestwood Subd i v i s ion and i s  descr ibed as assessors Tract 7LA, NW1/4NE1/4 o f  
Section 2 5 ,  Townsh i p  3 1  North, Range 22 West, P . M . M. , �lathead Count y .  

Steve Kountz gave the staff report and explai ned the developer objected 
to requiring an add i t i onal 1 0 '  of r i ght-of-way dedication and an add i t i onal 
1 0 '  setback requirement because r i ght now it is set up i t  could be three four

plex lots and it would be reduced to two four-plex lots and one three-plex 
l ot .  He said the r i ght-of-way dedication is  out of subd i v i s i on regulations 
and an 8 0 '  r i ght-of-way is  required for an arterial and collector road and 
W i scons in Av enue w i l l  need to be w i dened sometime i n  the future and that i s  
why the add i t i onal setback i s  required.  

The C i ty-County Planning Board voted to adopt the f i nd i ngs of fact and 
recommendat ion in the staff report , and to recommend approval of the request . 

Counc i lman �eury made a motion, seconded by Counci lman L ' Hommedi eu ,  
to adopt � i nd i ngs of �act and recommendat ions i n  subd i v i s i on report NWPP-95-
3 ,  W i lk inson Subd i v i si on and approve the prel i m i nary plat. The motion passed 
unani mousl y .  

2 .  PRELIMINARY PLAT - ALLYCE STREET: Steve Kountz gave the 
Staff Report. Th i s  i s  a request by A l l yce Street for a request for a 
pre l i m i nary plat approval of a two lot resi dent i a l subd i v i s i o n .  The s i te i s  
located on Dakota Av enue across from Bay Point Country Homes. The s i te is  
descr ibed as Assessor 's Tract 7IA ub the SE1/4NW1/4 of Section 2 5 ,  Townsh ip 3 1  
North, Range 22 West, P . M . M .  The C i ty-County Planning Board adopted the 
f i ndings of fact and recommendat i on in the staff report and recommended 
approval of the request . 

Counci lman �eury made a motion, seconded by Counc i l man L ' Hommed ieu1 to 
adopt the F i ndings of Fact and recommendat ions in the subd i v i s ion report WPP-

95-2 and approve the pre l i m i nary plat. The motion passed unan imously. 

3 .  PRELIMINARY PLAT - PONG AND KINDLEY: Steve Kountz gave the Staff 
Report. Gary �ong and Kevin Kindley were requesting prel i m i nary plat approval 
for a two lot subd i v i s ion. The s i te is located between Dakota Avenue and 
Whitefish Lake, North of Skyles Place. The s i te is described as Lot 2 5 ,  Block 
8 ,  � i rst Add i t i on to Whitefish Towns ite Company ' s  F i ve Acre Tracts, Section 
25,  Townsh ip 3 1  North, Range 22 West, P . M . M . , F l athead County . The C i ty
County Planning Board adopted the f i nd i ngs of fact and recommendat ions in the 
staff report and recommended approval of the request.  

Counc i lman L 'Hommedieu made a mot ion, seconded by Counc i l man �eury , to 
adopt the F i nd i ngs of �act and recommendat ions in the subd i v i s i on report WPP-
9 5- 1 .  The mot i on passed unan i mous l y .  

4 .  ARMORY ROAD SEWER MAIN EXTENSION: C i ty Manager Ennor explained 
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that in March of 1993 the Counc i l  granted a request by Carl Wetzler to connect 
to the C i ty sewer system v i a  a pressure l i ne. The Wetzler property is  
s i tuated east of the Armory on Armory Road. He said the Staff recommended 
against the Wetzler request on the bas is that i t  was not in the C i ty ' s  best 
i nterest to have addi t i onal pressure systems connected to the C i t y ' s  sewer . He 

said it  was also Staff be l i ef that th i s  action would not represent sound 
growth planning. 

C i ty Manager Ennor said now, a request is being made for extending this 
pressure main an add i t i onal 1 2 00 feet eastward of Armory Road ( w i th BOO feet 
of pr i v ate service l i ne ) to serve an existing residence. He had gi ven the 
Coun c i l  a sketch indi cating the proposed extension.  He sa i d  for the same 
reasons as the i n i t i al extens ion, staff f i nds no reason to support this 
request . As the property would not be expected to be annexed for some t i me .  

John Dyke explained that being allowed to extend the sewer l i ne depends 
on h i s  purchasing the propert y .  There is  high ground water in the area and he 
cannot get approval for a sept i c  system. He would be t i e i ng in two existing 
houses to the sewer system also . 

Counc ilman Hope s a i d  he was not in favor of extending the sewer if  
annexation was not poss i b l e ,  he felt he made a m i stake last t i me .  Mayor Welsh 
s a i d  that Counci lwoman Bee was adamant ly opposed to extending the sewer 
wi thout annexation.  Counc i lman L ' Hommedi eu sa id to get C i ty serv ices they 
need to be i n  the C i t y ,  pay C i ty taxes, etc. he recommended that Mr . Dyke 
i nvestigate and engineered type of sept ic system. Mayor Welsh s a i d  he had 
voted i n  favor of the Wetzler extens i on because they were going to put in a 
sept i c  system and the Counc i l  was worried about water qua l i ty because of the 
h i gh ground water . Counc i lman Hope sa i d  he voted for it  because he thought 
they could be annexed to the C i t y .  

After d i scuss i o n ,  this item was tabled unt i l  the next meeting. 

CITY MANAG&R 'S REPORT 

C ity Manager Ennor had nothing else to repor t .  

CITY ATTORNEY ' S  REPORT 

C i ty Attorney H i l eman had nothing to repor t .  

COUNCIL REPORTS O R  COMMENTS 

Counc i lman L ' Hommed ieu told Counc i lman Hope, that he would be the first 
one to second and approve that motion about a study for the sewer if we don ' t  
get the resort tax. If we don ' t  have a way of f i x i ng the storm drainage 
system and the runoff problem. We are going to have to address how many 
hookups we can put on the current system w i th increased regulat i ons.  He 
agreed 1007. even though he voted against the motion. Lets wa i t  and see i f  we 
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can f i gure a way if  we can in fact get the money to f i x  the ground water 
runoff problem, then the plant w i l l  handle everything else up to 9 1 400 peop l e .  

Counc i l man Feury reported that at the last meeting of the Business Park 
Committee they intervi ewed Bruce Lutz and Bruce Boody for taking a look at the 
reclamat ion on the County property and they chose Bruce Boody to go ahead and 
coordi nate that effor t .  The i r  rationale for that was he was work ing w i th Paul 
Wells and Paul w i l l  be engineering Baker Avenue as it goes through this 
property .  If the State does not g i ve a bu i l dable spot, they would l i ke 
something that would g i ve the maximum area and also be able to bu i l d on i t  
r i ght away. He said the scope of work is l i mited, and no work would be done 
by Paul and Bruce unt i l  the property exchange is completed. 

Counc ilman Feury made a motion, seconded by Counci lman Hope , to approve 
the recommendat ion of the Business Park Comm ittee and approve Bruce Boody. 
The motion passed unan imous l y .  

Mayor Welsh reported that there would be a meeting w i th J i m  Weaver the 
1 3 th of Apr i l  at 1 0 : 30 A . M .  i n  the Counc i l  room . 

Counc i lman Workman thanked fellow Counc i lors for their support and 
requests to w i thdraw h i s  res i gnat i on and also to the Mayor, but foremost to 
the incred i ble number of phone calls from the publ i c  cons t i tuenc ies it  was a 
lot more than what he would have thought . There are a lot of people that 
really care about what the Counc i l  i s  doing here and how we vote on things and 
the following is a lot b i gger than he would have had any guess and so he i s  
w i thdrawing h i s  resignation because o f  that overwhelming response. 

Mayor Welsh asked C i ty Manager Ennor to put advertise in the newspaper 
that the C i ty would not be p i ck i ng up Chri stmas trees. C i ty Manager Ennor 
sa i d  i t  had already been done. 

Mayor Welsh asked C i ty Manger Bnnor to have a smoke free campus at the 
new C i ty Hall and also establ i sh a dress code. 

Counc i l man Workman made a motion, seconded by Counci lman Hope , to 
adjourn at 1 : 35 A . M . The motion passed animous l y .  

ATTEST: 

7 
C i t y  Clerk 
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IQNNIKINNIK 
RESORT NEIGHBORHOOD PLAN #91-IA 

ADDENDUM TO WHI'I'EFISH CITY-cOUNTY MASTER PLAN 

PREFAC.E ( 
The Neighborhood Plan is a tool to coordinate and "clarify the development" of a 

specific neighborhood. The Neighborhood Plan focuses in on an area in order to provide clear 
and detailed direction. The Neighborhood Plan is developed within the overall framework of 
the City-County Master Plan and is adopted. as a sub-element to that Plan. While the 
City-Gounty Master Plan is very broad in its analysis and guidance for the communh:y, the 
Neighborhood Plan serves to re:fi.ne this overall plan by expanding on the goals and polici� 
end providing guidam:e at the neighborhood or project level. 

'The Neighborhood Plan embodies tb.e public policy tO! the area it addresses. Any land 
usc ordin� or regulations, sruch as zoning err subdivision review, sball be based on this plan 
and where the plan is mote restrictive in its policy guidance, the precepts of the plan sball 
prevail. It must be understood, however, that the plan is not an engineering or construction 
document, and, due to this limitation, modest deviation from th.e Neighborhood Plan mav be 

• 
ju!rtified based on engineering or construction constraints. 

I ·a 

ll. BACKGROUND 

A. INTRODUCfiON 

The Kinnlldnnik Resort Neighborhood Plan pre� the framework tOt' a year. 

around resort facility which is intended to roeet the residential and recreational needs 
of the Whitefish area as the Flathead Valley continues to grow as a year aroUDd resort 
area. The Neighborhood Plan envisions the construction of an 18-hole golf course. a 
restaurant/clubhousellau:ngelrecreational facility adjacent to 1he golf course, approxi
mately 413 housing units developed in multiple phases, and 33.4 acres of connnercial 
resort areas, including the golf clubhouse area, accommodating 275 resort hotel/multi
family units, together with associated commercial uses. The Plan envisions a phasing 
of development over the next five to fifteen years. Multiple phases are anticipated. 
Each of those phases is designated as a sub-neighborhood, and each is described in 
greater detail under "The Plan" beginning on Page 7. The 1991 Plan is shown visually 
on the atiached Resort Neighborhood Platt Sheet A, and the 1995 Neighborhood Plan 
as revjsed is shown visually as "The 1995 Kinnikinnik Neighborhood Plan Map.,. 
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B. LOCATION 

Kinni.kinnik is located on forested slopes of the Whitefish Mountain Range 
overlooking Whitefish Lake. The site is approximately two miles north of the central 
business district of Whitefish. It is bounded on the south by East Lakeshore Drive, on 
the west by Big Mountain Read (although none of the project actually abuts the road), 
to the north by private timberlands, and to the east generally by Murdock Lane, 
Suncrc:st Subdivision de'V'elopment, and private timberlands. The overall neighborhood 
contains approximately 392 acres of land and extends one mile fxom north to south and 
is three-fourths of a mile wide at its widest point east to west. Murdock Lane, a city 
street, provides internal access to tlte site. 

C. EXISTING CO�IliTIONS 

1 .  Existing Development: 

The entire area is wtdeveloped at this time and contains private 
timberlands. There is development adjacent to the site, however. To the south 
and east lies Suncrest Subdivision, a 59-lot single family and duplex residential 
development approved approximately ten yeats ago. In addition, a more recent 
eight Jot subdivision, Suncrest First Addition, has been constructed in an area 
which was included in Neighborhood Plan C of the 1991 Kinnikinnik 
Neighborhood Plan. Please note that the intemal street system within Suncrest 
is privately maintained; they are not City streets. To the south across East 
Lakeshore Drive lies a considerabte number of single family housing units and 
the Mountain Harbor Condominiwn project. Westerly of the proposed area, a 
scattering of single family houses is found. North and northeast of the project 
area are vacant undeveloped timberlands. 

2. Topography: 

The entire site slopes in a northeasterly direction, begirmin.g at East 
Lakeshore Drive wbere elevations are 3100 feet and extending approximately 
one mile to the northeastern comer of the project where elevations rise up to 
3,900 feet. This elevation gain of 800 feet over an area C1f about 5.400 feet 
equals a 15% average slope. These slopes are an overall average; within the 
project itself areas vary from almost level to areas routinely in excess of 25%. 
The area is typified by the presence of benched areas providing developable 
areas and sharp rises which may present challenging obstacles to development 
effurts . 
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3. Drainage: 

Overland drainage is primarily north to south. Thete are a number of 
intermittent drainages 1hat traverse the site. The majority of the site utilizes 
sheet or overland drainage that runs toward to the Whitefish Lake. However, 
approximately 40 acres of the proposed golf course area lies upslope from the 
City's water storage reservoir, in a drainage pattern that carries water over to the 
vicinity of the City's reservoir, north of Reservoir Road. The stream flowing 
in this 'Vi.dnity is piped around the City's reserloir and then runs to Whitefish 
Lake. 

4. Wetlands: 

During the early phases of project planning, investigations were 
conducted to identify 1he potential occurrence of Waters of the U.S. and 
Wetlands within the project's bouru:iaries. These investigations identified sev·eral 
small drainages that meet the definition of Waters ofthe U.S .• as well as several 
Wetland areas associated with the small drainages and small springs or seeps. 

S. Vegetation: 

Timber productivity is rated as "high" or "very high" for the soils (26-
CB) mapped on most of the site (U.S. Forest Service, 1983). The area was heavily logged at the beginning of the century. Since then, thinning activities 
have occurred. Some properties adjoining the project site have been extensively logged in very recent years. rn .addjtion, the subject properties were logged in 
the last decade, with all merchantable timbet being removed. The area is 
characterized by forests of Douglas fir, lodgepole pine, western homlock, and 
cedar. The grotmd is covered with varying types of plant life� the most 
prevalent being kinnik.irmick� a green leafed, red berried plant found over most 
the area 

6. Wjldlife: 

A variety of wildlife frequent the area. The site is mapped as year-round 
habltat for mart� potential year-round habitut for fl.sher and l)'XJJS and probable 
year-round habitat for wolverine, which are listed as sensitive species in 
Montana (Mon:tao.a Department of Fish, \Vtldlife and Parks, 1994). How-ever, 
the area has not been designated a prime 'Wildlife habitat or winter range for elk, 
mu1e deer, or white.tailed doer . 
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7. Geology: 

The site lies at the foothills of the Whitefish Mountain Range. The slopes of the area were subject to varying amounts of glaciation. A major 
portion of the area is overlain with glacial deposits in the forms of glacial 
morame compounds, such as boulder clay, sand, and stratified and unstratified 
gravels. The depth of soil is relath-ely shallow to bedrock in some areas of the 
project site. The Whitefish Fault lies approximately one-quarter mile to the 
southwest of this project. This fault line closely parallels the shoreline of 
Whitefish Lake. This fault is "normal" in that the west side of the fault drops 
relative to the east side. Seismic activity for this site is considered moderate. 

Ill. ISSUES 

A. THREAT OF \\'UDFIRE 

A serious wildftte swept through this entire area in 1910. Areas immediately 
adjacent to the site burned in 1919 and 1925. The potenti.a.l for a future wildfire 
occ:urrence is rated as very high in the East Lakeshore/Big Mountain vicinity by the 
Montana Department of State Lands . 

B. ACCESS 

Access to the site is provided by East Lakeshore Drive, ·which abuts the south 
end of the property for approximately 1000 feet, and by Murdock Lane as it proceeds 
north up through the area for approximately one half mile. In addition. an undeveloped 
access lies to the north off of Big ?vjountain Road. Numerous logging roads traverse 
the site. 

East Lakeshore Drive is designated as an arterial street As su.ch, limited direct 
access should be provided off of this roadway. Murdock Lane is a City street, which 
in its present condition and c.onfiguration provides limited access at best. Due to the 
potential for wildfire and based on the large nwnber of residential units proposed for 
this area, a. :minimum of three exterior access points to the �a. are needed. The East 
Lakeshore Drive frontage and Murdock Lane suffices as one access point. The 
northerly access point on the Big Mountain Road suffices as a second access point. A 
third access point to the area needs to be developed so that emergency vehicles 
traveling into the site and populations living or visiting on the site will have safe and 
timely ingress and egress points-
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C. TRAFFIC 

Traffic at the south end of East Lakeshore Drive was counted at 1,800 average 
daily trips (ADT) in the suuuner of 199.3 and is projected to reach 5.900 ADT in 2015 
(Carter & Burgess, Inc., 1994). The two components of traffic on East Lakeshore Drive 
are the growing residential population to the north and Big Mountain. The traffic counts are averaged over 365 days and do not reflect the peak winter demands placed 
on it by the Big Mountain Ski Resort. The Big Mountain traffic is exemplified by 
several peaks during the day) most notably the monling skiers going up, the afternoon 
skiers coming do-wn, and the late night skier or ftm seeker. Big Mountain Road has 
been proposed to be upgradedt with improv-ed curves. 40-foot width, and turnouts for 
slower vehicles. Traftic congestion on East Lakeshore Drive will be experienced at the 
Murdock Lane intersection during peak traftic hours in the winter due to heavy ski area 

traffic. 

As Kinnikinnik develops, peak traffic flows on Murdock Lane will be predominately sumxner oriented when Big Mo1Dltain traffic flows are greatly reduced. 
This alternate peakin.g of traffic generation may be viewed as a complementary us" of 
infrastructlll'e, as opposed to simultaneous peaking. Ulti:mately, Kinnilcinnik could 
generate 3000 - 4000 vehicle trips per day during peak season at full development. 
During the winter seasonJ the northerly access onto Big Mountain Road will allow 
IGnnilcinn.ik residents who are bound for Big Mountain to avoid the Murdock Lane 
intersection. 

D. ROAD DESIGN 

The site has an average slope of 15% and rises over 800 feet from southwest to 
northeast. There are concerns for adequate road grade design, access problems during 
icy conditiore and for large emergency vehlcles, proper engineering of all cut and fill 
slopes on the site, terrain alteration and scarring, and secondary access. Traffic safety 
and erosion control are paramount. 

E. TOPOGRAPHY 

The site is moderately to steeply sloping and presently heavily vegetated. In 
addition to the road design issues., the sloped terrain poses concerns about aggravation 
of wildfire hazard, fire suppression limitations, disturbance of stable soils and 
vegetation, increased impervious surfaces, erosion potential, and terrain alteration for 
golf course construction, ��REi � fer gelf eeYRJ8 play . 
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F. AV .AILABILITY OF SERVICES 

Municipal sewer and vntei lie immediately adjacent to the site and are available; 

however, sewer and water services do not extend into the proposed project area. 
Whitefish police and fire protection services lie approximately 3.5 miles from the 
proposed golf clubhouse. llis is a considerable distance and response times will reflect 
this. The K.innikinnik project is projected to add at least 35 SO 2QQ students to the 

Whitefish School District over a 15�year period. A fundina mechanism is lacking to 
pay the full cost of expanded facilities needed to accommodate this grmvth. Sub

neighborhood C would be approximately four miles from the Whitefish schools 
complex. 

G. WATERSHED IMPACTS 

The large scale of proposed de-velopment and the site locatio� ranging from 
100-1,000 vertical feet and 700-7,000 horizontal feet upstream of Whitefish Lake, 
creates potential for water degradation of the lake, due to erosion during construction 
and contaminants from golf course and urban runoff. Recreational and biological 
values of Whitefish Lake are being tbl'¢atened by increased nutrient loading and other 
contamination related to nearby development. A 1994 study by the University of 
Montana Biological Station strongly suggests that the lake is undergoing cultural 
eutrophication, which can cause mortality of fish and other organisms aod odorous. 
unpalatable water. 

The eastern 40+/- acres of the golf course area lies upslope from the City's 
potable water supply reservoir. However, none of the surface drainage from this area, 
nor ftom the seasonally flowing stream partially fed by this � enters the reservoir. 
The strenm is piped around the resexvoir and flows to Whitefish Lake. The City uses 
Whitefish Lake as a back-up source of potable water. Development of roads, housing 
sites and the golf course all could have significant impacts on overland drainage 
patterns throughout the site. Operation of the golf course, including use of fertilizers 
and pesticides, cause concern. 

H. JURISDICTIONAL RESPONSIB�ITIES 

The City of Whitefish has primary jurisdictional controL The western two-thirds 
of the site lies within the City of Whitefish, and annexation of tbe remainder is 
proposed as each phase develops. The eastern one-third of the site lies in the County. 
Murdock Lane, which extends approximately one-half mile into the project area, is a 
City street maintained by the City. Streets within the Suncrest development and 
Suncrest First Addition, which abut this project and empty into Murdock Lane, are 
privately owned and maintained. 
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I. EXISTING WNING DESIGNATION 

The Whiteftsh Zoning Ordinance designates all but approximately 15 acres of 
the 392-acre site as \VRR.-1 (Low Density Resort Residenti.aJ). This designation 
anticipates a development density of ten writs per acre. In 1991, tbe initial phase, the 
golf course and ancillary facilities, was overlaid . with a PUD designati�n, as was 
Nei�borhood B. The approval ofthe 1991 PUD lS presumed to have ex:pu:ed. 

J. COMPATmiUTY ANDAPPROPRIATENESS OF LOCATION 

The Kinnikinnik site is an urban fringe location surrounded on three sides by 
WA Agricultural zoning. The large scale of proposed development is anticipated to 
subshmti&lly alter the character of the area, by converting high productivity timberland 
to golf course and urban density development, envirorunental alterati� loss of wildlife 
habitat, increased development pressure on surroundi.og timberlands and suburban 
agricultural properties, and traffic gcncrntion. The project represents a growth 
m9Jl8gemenl trade-off which locates intensive resort development in an urban fringe 
area with significant environmental constraints, but also represents contiguous urban 
expansion jn a planned development posing less environmental and compatibility 
limitations than much of the Whitefish area. 

• IV. THE PLAN 

• 

GOAL: THE CREATION OF A IDGH QUALITY RESORT, 
RECREATION AND RESIDE..�TIAL HOUSING DEVELOPMENT THAT 
WILL UTILIZE LANDS THAT ARE NOT PRIME AGRICULTURAL 
AREAS IN PROVIDING SCENIC VISTAS AND NATURAL SETTINGS IN 
CONJUNCTION WITH RECREATIONAL AMENITIES THAT WILL 
CONFORM TO AND BLEND WITH THE NATURAL TOPOGRAPHY 
AND ENVIRONMENT OF THE AREA AND WHICH WILL PROMOTE 
THE ECONOMIC WELL-BEING OF THE WHITEFISH COMMUNITY 
AREA. 

In developing the Kinnilcinnik Resort Neighborhood Plan, the Whitefish City-County 
Master Plan was consulted. The W"hitefish City-County Master Plan designates a large portion 
of this area as resort residential. Such areas would be expected to ha"Ve residential densities 
of up to 15 units per gross acre, they would be served by community sewer and water and have 
immediate access to fire and police protection, ambulance service. and refuse pickup. Uses 
would cater to the residential needs of the tourist, second home buyer or seasonal vacationer. 
Luxury and vacation condominiums, tov.'tlhouse developments. time sharing complexes, bed 
and breakfasts, and public and private recreational complexes would be the norm. Such areas 
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would be expected to occur adjacent to commercial resort areas or in close proximity to lakes. 
streams, ski areas, recreational areas, and areas of general scenic beauty and seclusion. 

The· Whitefish City-County lvf..aster Plan enumerates a series of goal statements that 
support the concept of the Kinm1dnnik Resort Neighborhood Plan. These goal statements are 
listed by number and reference back to the main City-County Master Pla.n document. The goal 
stat.cm.ents are as follows: 

lC, 2A, 2B, 2C, 4A, 4B, 4C, 4D, 4E, 4F, 40, 4H, SB, SC, 5D, 8A, 8D, and 9A. 

POLICIES: In developing the Kinnilrinnik Resort Neighborhood Pl� the following policy 
statements are made for land use, transportation, utilities. services, drainage, and phasing. 
These policy statements are made in conjunction with lhe resort neighborhood plan map 
attachment. The goals and policy statements made herein and the attached neighborhood plan 
map constitute the neighborhood plan for this area. Both the mitten goals and policies and 
the visual map must be simultaneously weighed in interpret:ine; this plan; relying o.n only one 
component will not always give a clear picture of the broad concepts envisioned by the 
Neighborhood Plen. 

A. 

8 'd 

LAND USE 

Land use and density per each phase or project area is proposed as follows: 

1. Golf Co�U"te/Open Spa.ce: 

Approximately 205 acres of land w111 be set aside for the construction of 
an 18-hole golf course, driving range, main.tenance facility and cart paths. 
Construction of 1he golf course will be begun upon receipt of approvals and as 
soon as the construction season allows; construction time is envisioned to take 
two years. 

The golf course will capitalize upon the topography to provide a unique 
golf experience. Fa:Hv:e:r f'leeeftlElftte vlill 1:1tilii!e the :fttiges eBEI platee'Hs, Golf 
course development will conserve the natural drainages, and will create no net 
loss of wetlands on the site net alter wetlands exeept '9y way of �aasien. 
Fairway placement will work intimately with the topography, maximizing the 
opportunities presented by the terrain to build a challenging, but readily playable 
course, with the least disturbance to the existing topography. This will involve 
placing cross-drainage in some instances, from ridge to ridge, and will reduce 
the total amount of soil cut-and-fill by many hundreds of thousa.ods of cubic 
yards compared to the 1991 Plan, as well as reduce the velocity of surface 
runoff significantly, thereby reducing erosion, sedimentation. and other 
associated problems. Bridges across wetlands and natural drainages aro 
encouraged, rather than alteration. Attention will be paid to mitigating any 
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nm�off concentration and potential fertilizer leaching. There is no desire to 
create natural stream nm-off diversion that would negatively impact downstreaJ:n 
water quality ot quantity. Various alternative sources of water for irrigation of 
the golf course arc being explored. Substantial open space is beini allocated 
throughout the course and course boundaries provide an average of 100 feet 

from fairway edges. 

The natural setting of the course and the clustering of the dwelling units 
and/or condominiums in a central area of the golf course will provide openness 
for the user and an opportunity to enjoy a quality experience. 

a. Fairway development shall not unduly alter natural 
drainage ways. 

b. Emergency v�cle access shall be provided for on the golf 
cour$e. 

c. The maintenance facility shall be landscaped and designed 
to conform with and blend with the rest of the development. An 
all-weather access road shall serve the maintenance building so as to 
provide emergency and service vehicle access . 

d. Disrupted areas will be re-seeded to avoid run-off or 
sliding. 

e. Cart paths will be designed to provide minimal 
environmental impact. 

2. Resort Clubhouse Site: 

The clubhouse site will be de·veloped in oonjunction with the golf course. 

The clubhouse provides the core facility of the golf course. The following uses 
will be incorporated into this 4 acre site: 

a. Pro shop, restaurantllouoge, locker rooms, office, offices 
associated with the K.imrikinn.i.k project and golf course. Typical 
recreational facilities such as sauna, weight room, aerobics room, 
te.onis court, racquetball court, etc., and associated parking. 

3. Golf Practice Ran2e: 

The golf practice range is adjacent to East Lakeshore Drive and Murdock 

Lane. This site v.ill contain 14.7 acres. Limited ancillary facilities will be 
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located in this area, such as a restroom facility, pro and rental shop, and limited 
snack bar. 

4. NeigllborJaood A: 

This site v.iU be located adjacent to East Lakeshore Drive. The site will 
oontaiu 12.8 acres of land. It is envisioned that a maximum of 128 collliXle!'Cial 
housing units will be placed on this site for an overall density of 10 commercial 
units per acre. This neighborhood would be proposed to be zoned WRB-1, 
Limited Resort Business> at the time of development. 

a. Uses would include commercial resort lodging catering to 
the short term or seasonal tourist or guest including hotel/motels, bed and 
breakfasts, oondox:ninium and other housing types leased by the day, 
week or month. In addition. convention and meeting rooms and 
commercial activities typically associated "With lodging, such as restaurant 
and lounges, art galleries. gift shops, recreation facilities, etc. conducted 
within or as part of a resort complex, would also be anticipated. Free 
standing commercial or retail sales ventures are not anticipated. 1bis 
phase would be completed in five to eight years. 

The overall site density would not exceed 10 suitesiunits 

c. Primary traffic acc�ss should enter from Murdock Lane to 
avoid traffic congestion along East Lakeshore Drive; a sec<>ndary access 
point may access East Lakeshore Drive at the existing ingress/egress location 

S. Neipborbood A-1: 
This neighborhood is located at the core of the golf course, and is 

adjacent to th.e clubhouse site. The site wilt contain 10.0 acres, for a total of 
100 resort units, together with ancillary facilities. 

a. Uses would include commercial resort lodging catering to 
the short term or seasonal tourist or guest including hotels/motels, bed 
and breakfasts. condominitnn or other housing types leased by the day. 
week or month. In addition, convention and meeting rooms and 
commercial activities typically associated with lodging, such as 
restaurants and lounges, art galleries, gift sb.ops, recreation facilities.., etc. 
conducted within or as part of a resort complex, would also be 
anticipated.. Free standing cotnmercial or retail .sale.') ventures are not 
anticipated . 
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6. Murdock Lane to the clubhouse site will be built to a 28 foot paved 
width with thickened shoulders to inhibit breakup. In addition, two fuot wide 
gravel shoulders sba11 be coru;tructed on etwh side. 

7_ All other streets sbal.4 at a minimum, be constructed to meet City 
standards. 
8. Murdock Lane serves as a Collector Street and the road shall be 
constructed to not exceed 8% slope. 

9. All other local roads shall be designed not to exceed 9% slope. 

10. Secondary access right-of-way to serve Ridge Crest Drive shall be 
pro-vided. A 60' easement is in place for Suncrest First Addition. No additional 
easements are contemplated. 

11. Murdock Lane, as it accesses onto East Lakeshore Drive, shall be 
designed with three ianes to incorporate left and right turns for traffic exiting 
Kinnikinnik and one lane for entering traffic. This shall be the responsibility or 
the developer. 

12. The developer :shall incorporate into East Lakeshore Drive deceleration 
lanes onto Mmdock Lane as required by the Montana Department of 
Trs.nspcrlation. 

13. As school bus services are not provided within a three mile radius of the 
schools, a bus stop may not be required on East Lakeshore Drive. However, if 
bus service is provided, an area well off the paved travel lanes and shoulders of 
East Lakeshore Drive shall be provided for school age children to wait for 
school bu!ilses. 

14. All local :roads shall intersect into Murdock Lane as close to B. right angle 
as possible. 

15. Individual or private access onto Murdock Lane should be minimized. 

16. Parking shall be provided as required by Whitefish Zoning and Subdivision 
'Regulations. 

17. With the rebuilding of the East Lakeshore Drive and Murdock Lane 
intersection, tb.e conduit and pull wire :necessary fur a traffic stop light shall be 
installed by the developer across Murdock Lane . 
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D. DRAINAGE 
1.  Drainage and 'h-ater quality IIl813agemcnt plans stamped by a professional 
engineer licensed and recognized by the State of Montana slutll be prepared for 
each phase of the project prior to phase approval. Plans shall specify measures 
to be implemented to protect surface and groundwater during construction and 
after. The 1994 State of Montana Best Management Practices for Storm Water 
Management shall be followed. 

Two distinct areas of concern need to be addressed: 

a. Storm water management. 

In addressing storm water management; the 1994 State of 
Montana Best Management Pructices for Stonn Water Management will 
be utilized to address tlle generation, treatment, and di.spooition of storm 
waters from impervious surfaces created through reali2ation of the 
development The storm water management plan may be integrated, in 
part, with water hazards in the form of ponds in the golf colJl'Se; close 
attention will be paid to the location, design, and construction of any 
such ponds to ensure no significant impact to off�si.te water quality or 
quantity will occur. 

b. Irrigation of the golf course and other landscaped areas. 

The irrigation water used for the golf course, as well as the 
application and use of fertilizer, pesticide and herbicide. wUl be 
conducted in a manner based on the Golf Course Integrated Management 
Program, prepared by a specialist in soils, ground water, surface water 
management, and golf course operation.s. 

2. Each drainage plan shall ensure that the impacts of all phases of the 
project are properly anticipated in addressing the drainage of each phase. 

3. Consistent and frequent monitoring of the quantity and quality of both 
surface and groundwater leaving the site shall be specified in the drainage plans. 
Monitoring results shall be compared to baseline data obtained and recorded 
prior to any construction. Monitoring results must be submitted to. and any 
apparent degradation must be approved by, the Montana Department of Health 
and Environmental Sciences. 

4. Particular attention shall be paid to the drainage of the eastern. one third 
of the golf course as this area includes an intermittent drainage flowing to 
Whitefish Lake and is upstream from the City's reservoir site. Measures need 
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information will be used to prepare the necessary Section 404 Pennit Application for 
submittal to the COE. Con1pliance Vrith S�tion 404 requires the �e!opment of a 
mitigation plan for the replace of Wetland functions and values if disturbance to 

to be addressed to ensure water run-off does not contaminate the stre&n and the 
City reservoir. 

s. A re-vegetation plan shall be prepared to nddtess 1he erosional concerns 
of all disturbed areas. 
6. Storm water detention areas shall be deve[op�d for all seesoru\1 drainages 

y.?thin the golf course site to filt&jr sediments. berbicjcies and pesticides and 
control erosion. An i1)teg1·ated Golf Course Management Program shall be 
implemented to assure aporop.rirue design, use of vegetation, and :w.plication of 
fertilizers and pesticides. A lQQ :feet steei:li:i!efJ greeeeelt sy9tem (�Q feet &B 
eaeh Blide ef Elfamag� ehell be devel8J'88 f9! &1:1 seasenal �� ';'litlYR the 
gel:f ee� si� te Rlter sedime&ts, herbiGiEies, 8ftS peeijeititlS} I!:Rd eeaa=el 
eresieB. Tlie gelf ee�e may seFYe as stai!!Uieee greeftee)t CfeatieJ\ ef 
wetleftas is e�erl te iilter steFmv:&Jer eeataet:inaMs. AA l:IHegHtas Gel! 
CetiP.Ie ll�emeo.t Pregnmt &hell he devele� attd i�BJ�J�R.HeeW t.e as&liA!I 

ap(l'f9pl'late eesig:B, '888 ef .. ·egetatioG, aJlQ �lie&lieR ef �S aaQ 
l'estieides . 
7. Land in excess of25% slope shall be considered fragile lands 8t\d any 
structure built in such at'eas shall have geotechnical engineering survey plans 
approved by a qu.aliiled licensed professional. 

8. Section 404 of the federal Clean Water Act requires approval from the 
U.S. Army Corp& of Engineers (COE) prior to dredging or the placing of fill 
within Waters of the U.S. In particular, Section 404 (b)( l) requires approval 
from the COE prior to dredging or placing fill within wetlands, a special type 
of Waters of the U.S. In addition, as a portion of the Section 404 permitting 
process, a Section 401 (Clean Water Act) Water Quality Certification must be 
obtained for the proposed pr�ject from the Montana Department of Health and 
Environmental Sciences, Water Quality Bureau. Section 404 compliance also 
requires consultation with the Montana State Historic Presexvati.on Office 
(SHPO) regarding the potential occurrence of cultural resources ov-site, and the 
U.S. Fish and Wildlife Service (USFWS) regarding compJiance with the 
Threatened and Eudangered Species Act 

E. WETLANDS 

Development of the project will create no net loss of wetlands on the site. 
Wetlllft�, e:s a&aainea by the U.S. :A.f:my Cefl's ef Bllf:IP\86l'S. shfMI aet Be iilled 6f' 
altered eJEeq�t 9y 'WilY ef e*f)Qf!BieB. Information gained from the Waters of the U.S. and Wetland investigations was used during subsequent project planning to maximize 
avoidance of, and minimize disturbance to, the known areas of Wtrte:rs of the U.S. and 
Wetland during constroction of the proposed golf course aud associated facilities. This 
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information will be used to prepare the necessary Section 404 Permit Application for 
submittal to the COE. Compliance with Section 404 requires the development of a 
mitigation plan for the replace of Wetland functions and values if disturbance to eJCisting Wetlands js uwwoidable. 

F. AFFORDABLE HOUSING 

Qmently, affordable housing regulations do not exist in Whitefish. Policy 5.1 
of the draft of tbe 2020 Master Plan calls for the provision of an adequate supply of 
affordable housing. and affordable housing regulations are currently being developed. 
Due to the likelihood that regulations wi]J be in place as the project pro� through 

gilidivision. an affordable housing strateg;y should be considered for the project to 
accowmodat.e additional demand generated for affurdable hous� by resort employees 
and alleviate npwarsf pressure on local housing costs related to resort/recreational 
development. Percentage goals, sites, ipce.ntiyes. and funding mechanisms should be deterotined in conjunction with the Whitefish Housing Authority. An affeNiahle 
1\e\�Si!tg etmtegy slWl � ffliemitteEl fer the prejeet te aeeemmeeete atlaiti&M:l elemsil:d 
gl!flel'ared fer affefeeele lleH�ftt b:Y re:sert empleyees tmtl 8:1:le¥i&te lipwefd l'fes�e ea 
leeal hetmB:g eost5 related te resertheer�e&al d�opmeBt. A g;eel ef a miBimum 
of tea :f)efalrrt ef the !eta! 429 reBiEie:f.N:lfH mlitB &haJ-1 ee reserYee iB pefJlemity as 
EJ:ff0tSM!e, definea as aBe dtini ef mediee Ceuat:y ifleeme. These ltffi� may he p1"6v!d:eEi 9fl site er eif site -Mthia the City . 

G. PHASING 

1.  Kinnikinnik Resort will be constructed in multiple phases over the neA't 
fifteen or so years. 

2. N3 each phase or portion of a phase is developed, it shall be intended to 
stand on its own in terms of services, utilities and access. Roads shall be 
developed that logically service the phase. Secundary access shall be provided 
within Phase 1, and a third access shall be provided prior to final plat approval 
of 100 residential or lodging units. 

3. Secondary access roads IIla)' retain a grave! surface until tOO time that 
peak period traffic exceeds 100 average daily trips and then shall be paved. 

4. During phasing, no dead-end road shall exceed 1000 feet in length and 
all roads temporarily or permanently dead-end shall provide a suitable method 
of temporary or permanent turn around.. 

S. Parkland .requirements shall be met inclividually for all phases other than 
the golf course and commercial resort units (limited to net land area of 
residenti.e.l development, exclusive of all other dedications). The golf course and 
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recreational facility will be managed as conunercial operations, as they are not 
readily available to the common resident ·without paying a conunercial fee and 
do not qualify for the parkland match or conunitment. 

V. IMPLEMENTATION 

VI. 

As each phase or portion of a phase is de-velope� it should: 

A. Be aonexed to the City of Whitefish upon a) completion of the golf comse and 
prior to operation or b) with final platting of all other phases. 

B. Contain a WRR-1 zone classification, except for the clubhouse site and the resort 
phases which should be given a WRB-1 zone classi.f1cation. 

C. Developed as a Planned Unit Development, or series of Planned Unit 
Developments, iu accordance with this Plan, with the exception of the golf course and 
the golf driving range, which may be approved through a Conditional Use Permit. as 
required under the WRR-1 zoning classification. 

D. Where the policies of this Plan are more restrictive than either the City 
subdivision o.r zoning requirements, 1he precepts and policies of this Plan shall prevail. 

E. All green belts and common areas (not including the golf course or driving ran2e 
and/or commercial areas) shall be maintained and administered by the J<innildnnik 
Homeowners Association in accordance to the Covenants, Conditions, and Restrictions 
(CC & R's) for the project Such CC & R's shall also include m:chitectural guidelines, 
landscape requirements and restrictions, and provision for defensible spacQ requirements 
around each structure to be built, including selection of appropriate fire retarding 
roofmg materials. 

AMENDMENTSffiEPEAL 

Tiri.s Plan may be amended from time to time as conditions or markets change. 
Progreas on the Neighborhood Plan shall be evahmted by the Planning Board in three-year 
increments. If the project is abandoned, as determined by the City Council and Connty 
Cornmiss:jonws. the Neighborhood Plan shall sunset and the undeveloped portion of the site 
shall revert back to ns prior land use classification or other designation that the City and 
County find appropriate. Abandonment shall be deemed to have occurred when no substantial improvements or substantial progress, � as prelimiaa:ry er &el plat flpJ'f'6r.,·el ef plmmeEI 
•es. have bee.o made fel' e J*'fiee ef �., y8QF9. 
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Box 158 . Whitefish. ffiontono 59937 ( 406) 862-2640 

• 

WHITEFISH CITY COUNCIL 
1 7  April 1 9 9 5  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 
( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . ) 
1 .  Approval of 3 April Council Minutes 
2 .  Resolution 9 5 -7 - Adopting Kinnikinnik Neighborhood 

Plan 

I I I .  PUBLIC HEARINGS 

1 .  Amendments to Subdivision Regulations (Continued; 
Ordinance 9 5 - 4 : First Reading) 

2 .  Text Amendment to zoning regulations to add public 
golf course and caretaker ' s  unit as conditional 
uses in the WRR-1 Low Density Resort Residential 
and WRR-2 Medium Density Resort Residential zonig 
districts . ( Ordinance 95-5 ) 

I V .  PUBLIC COMMENT ( Subj ects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Ordinance 9 5 - 3 : Kinnikinnik Zone Change ( S econd 
Reading) 

2 .  Request for Sewer Service Outside City (Dyke) 
3 .  Mountain Park Subdivision Sidewalk 
4 .  Annexation of Highway 9 3  
5 .  Baker Avenue Extension (Confirm Design) 
6 .  Community Center : Phase I 

V I .  NEW BUSINESS 

1 .  Lakeshore Application: Mcintrye ( 1 3 7 2  W .  Lakeshore Dr) 

VI I .  CITY MANAGE R ' S  REPORT 

1 .  Retail Sales in WB-2 Zone 

• VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 



• 

• 

• 

TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 3  April 1 9 9 5  

Agenda for the 17 April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in April : 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting . They include the proposed amendments 
to the subdivision regulations which the Council opened and 
immediately tabled at the last meeting, and the text amendment to 
zoning regulations to add public golf courses and caretaker ' s  
units as conditional uses in the Low Density Resort Residential 
(WRR- 1 )  and Medium Density Resort Residential (WRR- 2 )  zoning 
districts . The Council received a copy of the amended 
subdivision regulations with the last agenda . Please remember to 
bring this document to this meeting . Attached is a copy of the 
report from the Planning Board pertaining to the resort zone 
amendments . Steve Kountz will present both subjects and answer 
any questions pertaining to either one . 

2 .  Ordinance 95- 3 :  Kinnikinnik Zone Change . This item has 
been placed under "old business" rather than the consent agenda 
as there was considerable discussion regarding the second reading 
of the ordinance effecting the zone change. The apparent di lemma 
revolves around timing of the development of roads and other 
infrastructure, and the establishment of a commercial zone which 
would not be desireable were the venture to fail . Suggested 
actions included adding a "sunset" clause, postponing the second 
reading until the final plat is approved, approving the second 
reading outright, and initiating a zone change to eliminate the 
commercial zone at some point in the future i f  the project is 
abandoned . 

3 .  Request for Sewer Service Outside City. At the conclu
sion of the last meeting the Counc il elected to table a request 
by John Dyke to extend a pressure main to serve property he is 
considering purchasing. The property is not contiguous to the 
City and, therefore, could not be annexed in the foreseeable 
future . 

4 .  Mountain Park Subdivision Sidewalk.  One of the condi
tions of approval for the Mountain Park Subdivision was the con
struction of a concrete sidewa lk on the west side of State Park 
Road. Last May the Council agreed to a llow the walk to be 
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constructed on the "east" side of the road, but remained adamant 
that it be constructed of concrete , and prior to completion o f  
the other subdivision improvements .  

Subsequently, the idea o f  melding the walkway into the 
proposed bike/pedestrian pathway has gained support.  By this 
means the City would accept from the developer the dollar amount 
o f  the bid to construct the concrete sidewalk, but delay con
struction until the plans for the walkway were completed and that 
project begun. Vince Grillo will be in attendance to discuss 
this proposition . 

5 .  Annexation of Highway 9 3 .  The State Department of 
Transportation has agreed to petition for annexation that section 
of US Highway 93 from the southerly City limits to US Highway 4 0 .  
A copy of their request is attached . The Council wi ll note the 
conditions o f  annexation, specifically that the State would not 
be assessed any development costs as a result of the annexation . 

In order to effect this action Resolution 9 5 - 8 ,  a 
resolution o f  intent to annex , has been prepared . Notice that 
the resolution has been adopted must be published for two succes
sive weeks , with a twenty day period from the first publication 
during which expressions of approval or protest - in writing -
will be received. A public hearing must then be conducted to 
hear the public on the proposed annexation. I f ,  after the public 
hearing, the Council deems the annexation to be in the best 
interest of the City, the resolution of intent becomes ef fective 
thirty days after its approval . 

6 .  Baker Avenue Extens ion. Enclosed, again, is a copy of 
the proposed design cross sections o f  the various sections 
streets associated with the extension of Baker Avenue . I would 
like to the Council to confirm that the diagram of each section 
of roadway accurately depicts the Council ' s  wishes . Regarding 
" 15th Street" which connects Baker Avenue to Highway 9 3  between 
Safeway and the Pin & Cue, a question has been raised pertaining 
to sidewalks . Should sidewalks be included on both sides of this 
short connector, or would sidewalks on one side be sufficient? 
At this time sidewalks are being proposed for both sides . 

Also,  the road on the northerly border o f  Denny' s would 
not have a sidewalk due to the slope of the abutting property 
unless the width of the roadway were reduced. After recent 
conversations with the engineer, I have directed that a sidewalk 
be constructed only on the south side of the street, with the 
street shifted northward in the right-of-way. By doing s o ,  the 
road width for this block would remain 36-feet . Would the 
Council care to comment on the design of these street sections? 

7 .  Community Center: Phase I Cost Estimate. At the last 
meeting the Council received copies of a cost estimate sheet for 
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proposed "Phase I "  improvements for the Community Center Square , 
and a diagram of the area west of Central Avenue which 
constitutes this phase, as proposed. The Council is asked to 
concur with this "phase , "  or to suggest changes, deletions, or 
additions . 

One question which should be "put to rest" at this time 
is whether or not to install paver blocks as has been proposed . 
These blocks would be placed in the right-of-way to delineate 
pedestrian crossings at an additional cost - for this "phase" -
o f  $ 2 0 , 0 0 0 . Some concern remains as to the impact of water 
seeping between the paver blocks and causing frost heaving o f  the 
expansive soil s .  The architect feels comfortable that a proper 
base, coupled with the tendency of the blocks to "seal" them
selves , will preclude any problems with water seeping through to 
the subsurface. 

8 .  Lakeshore Application: Mcintrye . Attached are minutes 
from the Lakeshore Protection Committee , and the application for 
removal of concrete slabs and cottonwood trees from the lake and 
lakeshore . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Retail Sales in WB-2 Zone. Subsequent to adoption 
of the amended zoning regulations last fal l ,  an apparent omission 
was detected . "Retail sales and services" are a permitted use in 
the WB-3 zone, however,  they are not al lowed at all in the WB-2 
zone . While investigating this omission we learned that during 
the mid-1980s the City Council and Planning Board had determined 
that in order to maintain a viable downtown, this was the best 
direction for the community. Were this provision of the regula
tions to be retained businesses such as Radio Shack, for example , 
would not be al lowed in the zone. I s  this the present Council ' s  
intention, also, or shall we begin the process of amending the 
regulations to allow "retail sales and services" in the WB-2 
zone? As the Council will be hearing a proposed zoning amendment 
during the meeting, this would be an appropriate time to consider 
this question and ask any question of Steve Kount z .  

b .  Big Mountain Sewer Report . The City has received 
three copies of the engineering report prepared by Dennis Carver 
pertaining to the Big Mountain ' s  interest in eliminating their 
primary treatment plant. A meeting with the parties to discuss 
the report will be conducted before Monday ' s  meeting and the 
Council apprised of the exchange . 
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COUNCIL MINUTES 
APRIL 17,  1995 

COUNCIL MEETING 
APRIL. 1 7 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were L' Hommedieu, Feury, Metzmaker, 
Scott, Workman and Hope. Also present were City Manager Ennor, City Attorney 
Hileman, Fire Chief Sipe and Steve Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

Mayor Welsh explained that the Council needed to deal with some legalities 
in the reappointment of Councilor Workman and he asked City Attorney Hileman what 
the first item of business would be. City Attorney Hileman said subsequent to 
the last meeting the question arose as to some ambiguity concerning Councilor 
Workman ' s  resignation and his withdrawal of the resignation and so they felt it 
would be appropriate to resolve that and make sure there was not any question. 
The first step being to perhaps pass a resolution encompassing what the 
understanding was with the Council and Staff and that was that Councilor 
Workman ' s  resignation was withdrawn before it had become effective. And to be 
on the safe side he would suggest that he also be reappointed and the oath of 
office be re-administered. He suggested that the Council ratify everything that 
was done at the meeting of April 3rd, so the Council had everything covered. 

Councilman Hope made a motion, 
reappoint Vic Workman to the Council . 

seconded by Councilwoman Metzmaker, to 
The motion passed unanimously. 

At this time City Attorney Hileman administered the oath of office and 
Councilman Workman took his seat at the Council table. 

Councilman Scott made a motion, seconded by Councilman Hope, to ratify 
and adopt all the business that was effected at the Council meeting of April 
3rd as recorded in the minutes. The motion passed unanimously. 

CONSENT AGENDA 

1 .  Approval of the 3 April Council minutes 
2 .  Resolution 95-7 - Adopting Kinnikinnik Neighborhood Plan 

Councilwoman Metzmaker corrected the Minutes: Spelling of Mike Dubrosky' s 
name, it should be "DeGrosky" . 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda in its entirety with the amendments to the Minutes as 
specified by Councilwoman Metzmaker. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  AMENDMENTS TO SUBDIVISION REGULATIONS: ORDINANCE 95-4: (FIRST 
READING): Steve Kount z gave the Staff Report . He said that Whitefish originally 
adopted the State Model, this adopts several regulations that deals specifically 
with Whitefish issues and is consistent with several of the requirements 
implemented in the last couple of years that are not reflected in the 
regulations. He addressed some of the bigger issues: page 9 in the draft; 
preliminary plat for minor subdivisions would no longer go to the Planning Board 
for review and recommendation, instead they will go directly to City Council . 
This is a 35 day review process which is the sam� as Columbia Falls, Kalispell 
and the County and as a result of that, since the. council meets twice a month, 
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timing will be much quicker and FRDO will send their report within nine days of 
receiving it, there will be very little chance to refer it to the Fire Department 
and Public Works but that is the way it works in the other entities. Another 
change is on page 12:  waiver of preliminary plat, in some cases where 
subdivisions are on streets where the improvements are in place, the 
sewer/water/streets, and minimal impact is anticipated on the review criteria, 
FRDO could waive preliminary plat and skip that process. Page 13,  one of the 
changes is phasing of final plats, currently the preliminary plat is good for 
two years and can be extended one year, but for phased projects that go over a 
ten year period it makes it very difficult. This would change it so that the 
first preliminary plat is good for two years, they can get a one year extension 
and that would be for the first phase, after that each additional phase they 
could take two years so they would have two years to complete phase I I  after 
they get final plat approval of Phase I and there would be no extension of those 
two years for each of those additional phases. Page 23,  the requirements for 
lots dealing with steep slopes requires a building site on a lot less than 30% 
slope, which deals with fire prevention concerns and also requires a driveway 
with less than 10% grade to get to that building site. Page 24,  requires lots 
with slopes of 25% or more a geotechnical assessment would be required for final 
approval of those lots. Page 25 there are a few changes, one requires that any 
access road would be required to meet the subdivision regulation standards, not 
just the internal roads within the subdivision, but an access road and is written 
as a private or public access road. A second change on page 2 5 ,  is requiring 
a secondary access. In c and d, d applies more strict standards for secondary 
access or high fire hazard area. If the first access road is longer than 1 , 000 
feet and it does not serve many lots, 15 or fewer lots, then a secondary access 
would not be required. A third change is that all roads be required to be 
designed by an engineer to meet ASHTO standards.  The design would then be 
reviewed by the City Public Works. Page 27,  in table 1, there were several 
changes .  Above page 27 there was a recommendation to add: k .  Dealing with road 
standards and minor subdivisions on an existing street that is substandard, there 
has been an informal policy of requiring rather than upgrading a short section 
of existing road to waive protest to an SID for that minor subdivision because 
o f  minimal impact created by a minor subdivision and because it is not as 
favorable to just upgrade a small section o f  existing road. This would 
acknowledge that policy. He said that k .  was in the draft that was submitted 
by the Planning Board and is i2 recommendation. Another change in table I is 
another category, instead of local streets it is local and rural streets. Local 
streets would be to increase the street width to 28" and rural streets would be 
reduced to 2 4 ' . Twenty eight feet would provide two 1 0 '  driving lanes and one 
parking lane and would meet the fire code requirements. A twenty four foot road 
the requirement for rural subdivisions of one acre or greater lot size there are 
not that many people parking on the road so that width can be reduced. The 
twenty four feet, at the time this was written it was intended to be consistent 
with the County Subdivision Regulations, since then they adopted their changes 
and they went down to twenty feet. They require a twenty foot paved width and 
two foot gravel shoulders on each side. Regarding road grades, 9% was the 
recommendation of the Planning Board, there were recommendations from the Fire 
Chief and Fire Marshall to reduce that to 8% grade, the Planning Board looked 
at what the County had done to essentially require 8% grade, but they require 
a run in and run out formula if there was 800 feet at 8% grade then it could go 
2 0 0 '  at 9% grade, etc. The Planning Board decided to be more flexible there to 
encourage development in the City and encourage development on steeper sloped 
areas to stick with the 9% grade. 

One change that he forgot to put in the memo from the Planning Board was 
in the table and rather than minimum roadway width they changed that to minimum 
paved surface width. Paving is required anyway and it is also specified on the 
next page, but this just makes it clearer to say paved width. Another change on 
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page 30 is on sidewalks, essentially it will require set standards for when 
sidewalks will be required in all commercial subdivision, all residential 
subdivisions of proven density, for WR-1 zoning districts or more dense. WR-
1 is quarter acre lots, 10,000 square foot lots, also subdivisions within a 
hundred yards of a school, and sets requirements for the five foot width and 
for boulevards between the sidewalk and street. He pointed out that it would 
apply to minor subdivisions on an existing street where there are no sidewalks 
in place in front of that subdivision, applying this they would have to put in 
a sidewalk, and when they put it in it would not go any place else, but the 
theory behind it is that the City sidewalks system would fill in over time as 
infill development occurs. Page 36 and 37,  fire standards, several new fire 
standards, the special fire standards of high fire hazard areas were changed and 
the slope density requirements were eliminated, because they were to restrictive, 
they require very large lot size and steep sloped areas. It would not have 
allowed Marina Beach Subdivision or some of the other subdivisions within the 
City. Other changes are Uniform Fire Code compliance is required. Two other 
changes that have been recommended consistently by the Department of State Lands 
are for Class A and Class B fire-rated roofing materials and defensible space 
standards in high hazard fire areas. 

steve said those are the major changes and he would be glad to answer any 
questions the Council might have. He asked to include one other recommendation 
that was left out and was not addressed by the Planning Board, but it is 
administrative in nature, it would require that for an application requirement 
for a preliminary plat for either a minor plat or a regular preliminary plat 
(major plat) submit one review size copy of the preliminary plat on either a 11 
X 1 7  paper or smaller that can be easily xeroxed, it would make the job easier 
for FRDO and make Council copies more readable. This was introduced at County 
Commissioners level recently and makes sense for everyone. It would be placed 
on page 4 ,  section 16.02 , . 04 . A4, and would read, one reduced copy o f  preliminary 
plat not to exceed 11 X 17 inches in size suitable for photo copier use. And 
the same thing on page 9 ,  which would be for major plats section 1 6 . 02 . 05 . A4 .  

Councilman Hope asked Steve what the date of this document was and steve 
said it is more than a year old and is just Draft 14, they did not date it. 
Councilman Hope asked if the concerns that Paul Wells expressed in his letter 
were taken into consideration. Steve said the Planning Board had reviewed Mr. 
Well ' s  letter and other pertinent information and changes took into 
consideration all the presented information and they chose not to make the 
changes. 

Councilman Feury had a question of page 2 5  and page 2 7 ,  access from public 
or private streets ,  where Steve talks about the addition of Item k. and does 
that poise conflict with B on page 25? Steve said there are two different 
issues, k. would deal with an internal subdivision street or the lots would front 
on the street, it is not an access road it is frontage for the lots that are 
there and on the page before, b .  deals with access roads that are not part of 
the subdivision and lots do not front on that street. 

Councilman Feury asked if Steve had seen a copy of a letter from Tom Sands 
that basically says that in light of the fact that House Bill 473 was signed into 
law last Saturday, by Governor Racicot it might be in the Council ' s  best 
interests to delay any actions on the subdivision regulations. Councilman Feury 
said he was concerned, with the passage of House Bill 473,  that the City would 
be spending a good portion of our budget every year defending ourselves in court 
on land use decisions, is there really anything in that bill which would apply 
to these particular subdivision regulations. Steve said when the subdivision 
regulations were changed in 1993, the Department of Commerce issued a statement 
to all the Cities and Counties on how to change the subdivisions regulations and 
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when they had to be changed, he expects the same thing to happen again, the bill 
has not yet been signed into effect by the Governor. Councilman Feury asked him 
if there would be any wisdom in the Council waiting and Steve said it was 
premature to wait. 

Mayor Welsh opened the public hearing asking for proponents to speak first. 

Jerry Hanson, private citizen, commended some of the changes that are 
being proposed for the subdivision regulations having served on the Planning 
Board in the early eighties, the current regulations were adopted during that 
time period and Council subsequent to that felt changes were in order. He 
commended any step that can be taken to modify the subdivision Regulations to 
expedite the process. He thought that changes made for minor subdivisions are 
proper. He had a couple of other items that he addressed, there are no changes 
in allowing for the provision of shared driveways for four to six housing units 
that due to the layout of the property might very workable be accommodated by 
an 1 8 '  shared driveway, rather than on a rural street or local street which is 
wider on a sixty foot right-of-way. It does not make sense to him to require 
a 60'  right-of-way with twenty, twenty four or twenty eight foot paved surface 
to access a limited number of houses, unless there is a potential for that street 
to be extended beyond those houses to serve other areas (he was talking about 
page 27 ) .  It is commendable to make a differential between local and rural 
streets ,  but there should be another category that would not require huge big 
streets .  On page 30 where it addresses sidewalks, he believes that certain parts 
of the Whitefish community requirement for sidewalks would be appropriate, but 
there are other areas in the community where sidewalks are not necessary and 
would actually work toward destroying the character and integrity of some of the 
semi-rural parts of our community. Fire Standards he suggested the City adopt 
the technology that the State Lands has worked out for assessing fire risks for 
various areas. He hoped the Council would proceed to make these changes and 
adopt the new regulations. 

Mayor Welsh called for public input from opponents of the proposal and as 
there was no further public comment he closed the public hearing and turned the 
issue over to the Council. 

Steve Kountz addressed Mr. Hanson ' s  concerns and all were actually 
addressed in the proposed subdivision regulations. 

Mayor Welsh brought up some of the concerns in Paul Wells letter and Steve 
addressed those concerns. Mayor Welsh said on flood plain provisions, our 
zoning administrator does have the authority to approve some flood plain 
applications and he wondered where the administrator gets his power and he 
questioned if it was the State? He felt this needed to be addressed and City 
Manager Ennor said the City has adopted the flood plain regulations and the 
Flood Plain Administrator has the right to address some flood plain issues. 
Steve explained that for the purpose of granting a flood plain permit, City 
Manager Ennor determines not only looking at the map but determines where the 
flood plain is.  Mayor Welsh asked if the building inspector would do this in 
City Manger Ennor ' s  absence and he was told no. 

Mayor Welsh felt that on page 41, 1 6 . 04 . 06 ,  Additional Fire Protection: 
"The development shall be equipped at all times with fire control equipment in 
good working order of such type, size and number and so located within the 
development as prescribed by the fire department" .  Mayor Welsh felt this was 
very open ended and could be done at the discretion of the Fire Marshall and 
major restrictions could be placed on people. Fire Chief Sipe explained that 
they follow the Fire Codes and requirements deal with hydrant placement, 
driveways because of accessibility problems, etc. He said the Fire Codes were 
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Councilman Feury made a motion, seconded by Councilman Workman, to adopt 
Ordinance 95-4 on the first reading. The motion passed unanimously. 

2.  TEXT AMENDMENT TO ZONING REGULATIONS TO ADD PUBLIC GOLF COURSE AND 
CARETAKER ' S  UNIT AS CONDITIONAL USES IN THE WRR 1 LOW DENSITY RESORT RESIDENTIAL 
AND WRR-2 MEDIUM DENSITY RESORT RESIDENTIAL ZONING DISTRICTS. (ORD INANCE 95-� Steve Kountz gave the staff report explaining that the proposed text 
amendment to the Whitefish Zoning Jurisdiction Regu lations would add commercial 
golf courses and caretakers units as permitted or conditional uses within the 
WRR- 1  Low Density Resort Residential and WRR-2 Medium Density Resort Residential 
districts. The golf course request follows consideration for allowing a public 
golf course in a WRR-1 district on the Kinnikinnik site. A PUD was approved in 
1991 for a public golf course within the WRR-1 district on the Kinnikinnik site. 
The caretaker ' s  unit request follows consideration for allowing a caretakers 
residence within a small building proposed for restrooms and changing rooms in 
a homeowners park on Whitefish Lake within Bay Point Country Homes Subdivision. 

Mayor Welsh opened the public hearing asking proponents to speak first. 

Gary Elliott urged the Council to pass the amendments, but expand the 
language to include ski areas and other things requiring large areas. He felt 
the Council should look at more general language context . 

Jerry Hanson spoke in favor of the language as proposed and then City 
staff could review the language, he felt that if the language was broadened 
could prevent problems in the future . 

Ward McCartney spoke in favor of the caretaker ' s  unit in the two zones. 

As there was no further comment , Mayor Welsh closed the public hearing 
and turned the issue over to the Council.  

After some discussion, Councilman L' Hommedieu made a motion, seconded by 
Councilwoman Metzmaker, to adopt Ordinance 95-5 as submitted ( f irst reading) .  
The motion passed unanimously. 

PUBLIC COMMENT 

Mark Schmidt said he had attended the last Council meeting and listening 
to the concerns and comments about the need for affordable housing in the City. 
He said it concerned him because he did not realize there was a problem. 
Subsequent to the last meeting he had talked to his neighbor, steve Gold, and 
between them they own 9 1/2 acres between Dakota Avenue and Wisconsin Avenue 
south of Glenwood road and they wanted to approach the City on putting affordable 
housing on this property, but they would need the City to work with them on the 
process. They were planning a 60'  wide through road between Dakota Avenue and 
Wisconsin Avenue which would take the pressure off of Dakota Avenue. They were 
proposing 36 lots some of which would be multi-family and duplex units, the 
proper zoning was already in place for these units. Mr. Schmidt said he had 
talked to Tom Tornow, President of the City-County Planning Board about the 
proposal and he was very much in favor of it . Before incurring any expense Mr. 
Schmidt requested to meet with some of the City Council and Steve Kountz to plan 
everything before the project is started. 

Mayor Welsh asked Mr. schmidt what he was expecting from the City and he 
said possibly waiving park-in-lieu fees, help with extending the sewer line 
which will cost $12, 000,  waive plan review fees, etc . 

5 



• 

• 

• 

COUNCIL MEETING 
APRIL . l 7 ,  1995 

Mayor Welsh and Councilor Hope suggested he meet with the ad hoc Housing 
Authority committee and work with them before he spends any money on the project. 

Ward McCartney voiced concern about the run down condition of the 
O' Shaughnessy property on the corner of Central Avenue and First Street. He 
felt the City should triple the taxes on the property or adopt an ordinance of 
some kind to condemn the building and force Larry O ' Shaughnessy to renovate the 
building. He also objected to the sign on the building. 

City Manager Ennor explained that Mr. O' Shaughnessy waits until the last 
minute to pay his taxes on the property, but the building is structurally safe 
and we cannot condemn it. He had written a letter to Mr. O' Shaughnessy about 
removal of the sign but could not locate him. City Attorney Hileman would review 
the codes to see if a written notification had to be delivered before removing 
the sign. 

Mr. McCartney requested the City board up the windows because children 
were getting into the building. City Manager Ennor said the City could do this 
and place the costs on the taxes. 

Mike Fitzgerald asked if the City sent a letter about the proposed parking 
lot, corner of Fourth and Lupfer, to the Post Office and did the City get a 
response. City Manager Ennor said no, but a post office representative from 
Spokane had been in and visited with him about it. They were interested in 
closing Fourth street between Baker and Lupfer Avenue and making it a park. 

Mr. Fitzgerald, member of the Park Board, said the Park Board was concerned 
about the large out take valve and intake valve being placed in the pond at 
Riverside Park and asked if the City was going to blend them into the rest of 
the park. He also stated that the Park Board was very concerned about the 
damage done by the large equipment to the area around the park. He said with 
the new out take valve the water was leaving the pond and it looks terrible and 
the Park Board was asking if the Council would meet with them about this issue. 
City Manager Ennor said he would meet with the Board. 

Gary Elliott told the Council that May lOth would be the wine tasting fund 
raising event for the Library and Community Center and they were wanting to 
auction off potholes around the City if the City Council would allow them to do 
this. He also requested that the City patch the holes after they were auctioned 
off. He felt it would be appropriate for the City Council to pass resolution 
allowing them to do this. Mayor Welsh said the more attention brought up on 
the pot holes the better. 

After discussion Mayor Welsh asked that Mr. Elliott work with him in 
drafting a resolution and proclamation for the May let meeting. 

OLD BUSINESS 

1 .  ORDINANCE 95-3 : KINNIKINNIK ZONE CHANGE (SECOND READING): City 
Manager Ennor explained that this item had been placed under old business rather 
than the consent agenda as there was considerable discussion regarding the second 
reading of the ordinance effecting the zone change. He said the apparent dilemma 
revolves around timing of the development of roads and other infrastructure, and 
the establishment of a commercial zone which would not be desireable were the 
venture to fail. suggested actions included adding a sunset clause, postponing 
the second reading until the final plat was approved, approving the second 
reading outright, and initiating a zone change to eliminate the commercial zone 
at some point in the future if the project is abandoned . 
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Councilman Feury said that steve Kountz ' s  comment at the first reading of 
this ordinance was that the Council could add a condition to the zone if nothing 
happens, but he said conditional zoning does not necessarily hold up in court 
and he asked Steve what his recommendation would be. 

Steve Kountz said he would not recommend conditioning the zoning. He said 
options are to delay the second reading for the commercial part of the zone 
change or to approve it now and if the neighborhood plan is abandoned sometime 
in the future and it expires, then at that time initiate a zone change to 
eliminate the commercial zoning. 

Councilman Hope said in Steve ' s  transmittal letter to the Planning Board 
he had argued strongly that final zone change not be granted until final plat, 
and he asked Steve if he still feels that way and Steve said very much so, it 
was his recommendation and that is the Planning Board ' s  recommendation. 

Councilman L ' Hommedieu made a motion, seconded by Councilman scott, to 
adopt Ordinance 95-3, Kinnikinnik zone change, on the second reading. 

Councilman Feury said he had a difficult time with this ordinance because 
he is hearing what Steve is saying and his point is very valid and we need to 
consider it, but his concern is that we hamstring them to such a degree that they 
cannot get on with what they need to do, that is not fair to them. Yet it is 
not fair to put ourselves in a position with something that could be a monster 
down the road. There is not a good answer here, going ahead and doing it is a 
good answer for them, it is not a good answer over the long haul for us i f  it 
does not work and that is a possibility. He said even if it does not work as 
a condition, he would like to see the Council add a condition if the project 
fails and at least have it in the zone change whether it would stand up or not. 
But at some later date we come back and it does fail at least there is some 
record that says "this was our intention" maybe the condition will hold up if 
we do come back and try to down zone that property, at least there is a record 
of it, that says "this was the Council ' s  intention the zone change was specific 
to the neighborhood plan, the thing did not work, we did not intend to have a 
piece of land laying out there in the wilderness area zoned commercial. He was 
in favor of doing this and he realized it might not be enforceable in court. 
Mayor Welsh said then Councilman Feury ' s  interest is to show intent on the part 
of the current Council and adding a condition would put more teeth into it than 
just referring to the minutes. Councilman Feury said he felt the Council should 
let the developer move ahead with their project, and they do need the zone change 
to move ahead. At this time he recognized Jerry Hanson. 

Jerry Hanson said that what Councilman Feury is saying would be acceptable 
because it coincides with the point he made two weeks ago and that was, if a 
commercial uses of these properties to be rezoned fails to become realized and 
the neighborhood plan dies, he felt it was important that the record give an 
indication of the fact that a down zoning can be anticipated so that any future 
holder of those properties has some kind of notice that down zoning will be 
forthcoming. He said land use is a hierarchy of approvals,  you approve the 
Master Plan as the foundation, you approve your zoning, and it tells you what 
kind of uses you put the property to and then you come back with your subdivision 
and PUD which defines it even further. He thought the Council would see the PUD 
on Al and A2 coming through the Planning Board to Council sometime later in 1995. 
Right now they need to have approvals in place so they can proceed with the 
construction of the golf course yet this summer. He appreciated the Council ' s  
concern about commercial zones out in the woods and it could be a problem in the 
future but it will be better to set the stage for dealing with that problem in 
the future and deal with the reality of today by granting the zoning • 
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Mayor Welsh asked Mr. Hanson if he was in favor of attaching the condition. 
Mr. Hanson said like Steve has pointed out, a condition to the zoning may not 
be legally enforceable, but he did agree to put something in the record that the 
intention of the Council was to lay a foundation for a future down zoning if 
necessary. 

Mayor Welsh asked if the Council placed a condition on the second reading 
of the ordinance would the process have to start over. 

City Attorney Hileman said that is why you have the two readings, changes 
can occur before adoption of the second reading. 

Councilman Workman said the Council talked about this before and maybe he 
was not being much of a visionary on it but the commercial zone we are talking 
about is in the location it is at, other than the use of the golf course who else 
would ever want it? It would never be a good spot for anything else only the 
commercial use they are planning even if we can never down grade it. 

Jerry Hanson said one way to get around some of the questionability of 
the condition is to tack a further clause on the end stating that if any part 
of this ordinance is found to be invalid only that portion would be deleted and 
the remainder stands. Therefore if the condition is challenged and found to be 
invalid it won ' t  effect the zoning. There is a possibility that the condition 
could put a cloud on the title if there was not language of that nature. 

Councilman Feury said he could answer Councilman Workman ' s  question, the 
question is we don't know, that is the whole point, we don ' t  know what could 
end up there and it could be something entirely inappropriate for the area. We 
are saying with the zone change we are making the zone change based on a 
neighborhood plan we are not making a zone change saying that we want commercial 
development in that particular location. We do not want it to serve any 
possible commercial that would fall within that zone. 

City Attorney Hileman said he agrees with Councilman Feury, there is a 
dilemma here, there is no good solution. He looks at it as a process of 
elimination in looking at the choices, postponing the second reading until final 
plat is approved, he was concerned of legalities procedurally that way and the 
statute says it has to be twelve days between meetings but it does not have any 
time frame for final adoption. He was concerned about the sun set Clause it is 
experimental and he did not think the City wanted to get into that. He felt the 
Council should deal with it now and say yeah or nay and there are cases that have 
held if you put too narrow of a condition upon a zone that it can be invalidated. 
Here he felt if you add the condition as Councilman Feury suggested, and state 
that this condition is being added and if it is invalid that it does not 
invalidate the remainder that is about the best you can do in terms of dealing 
with the issue now and not having procedural questions, but still stating what 
your concerns are. He felt that was a reasonable approach. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
accept the amendment to the ordinance, "95-3 will read that should the 
neighborhood plan fail or neighborhood plan sunset so shall the zoning and also 
include "that if any part is not properly addressed the rest of the ordinance 
is still valid". The vote on the amendment passed unanimously. 

The vote on the motion as amended passed unanimously. 

2 .  REQUEST FOR SEWER SERVICE OUTSIDE CITY (DYKE) : Councilman Workman 
said that Mr. Dyke had called him today and requested that the Council table 
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Councilman Workman made a motion, seconded by Councilman Feury, to table 
this issue until the next Council meeting. The motion passed unanimously. 

The Council recessed at 8 : 3 5  P.M.  and reconvened at 8:45 P.M. 

3 .  MOUNTAIN PARK SUBDIVISION SIDEWALKS: City Manager Ennor said one 
of the conditions of approval for Mountain Park Subdivision was the construction 
of a concrete sidewalk on the west side of state Park Road. Last May the Council 
agreed to allow the walk to be constructed on the east side of the road, but 
remained adamant that it be constructed of concrete, and prior to completion of 
the other subdivision improvements .  Subsequently, the idea of melding the 
walkway into the proposed bike/pedestrian pathway has gained support. By this 
means the City would accept from the developer the dollar amount of the bid to 
construct the concrete sidewalk, but delay construction until the plans for the 
walkway were completed and that project begun. 

Vince Grillo said he talked to Bruce Boody and he agrees that concrete is 
not the best solution for this area. Asphalt would be better suited and Mr. 
Grillo had Bruce call and talk to Councilman Hope about it. 

Councilman Hope asked Mr. Grillo if his offer was to give the City the 
dollars it would cost for the sidewalk and the City could proceed as we see fit 
and Mr. Grillo said this was his offer. Councilman Hope explained that Bruce 
Boody feels the nature of the soil in that area would not be conducive to 
concrete and it would not last as long as asphalt would and the City could get 
twice as much sidewalk for the money. Bruce thought this was a good idea • 

councilman Scott was in favor of the proposal, it would give the City 
flexibility but he was concerned about not doing it in a reasonable time. Mr. 
Grillo said the money would be given to the City by July 4th because his bond 
is due by this date. He also said they would construct the sidewalk but only 
adjacent to their own property, that is what their contract reads and they could 
not go beyond those boundaries. 

Doug Rhodes asked if the dollars go to the City would it be put into the 
General Fund and disappear, he said he realizes the demands that are put on the 
City. City Manager Ennor said that an accurate record would be kept and make 
sure this would be for participation in the bike path program. There is a 
definite advantage to be able to come from State Park and up to Grouse Mountain 
and not change for a thousand feet in the middle of it, but do the entire thing. 
He felt it was a reasonable idea. 

Councilman Hope made a motion, seconded by Councilman Feury, to accept 
Mr. Grillo ' s  offer for money in lieu of constructing the concrete sidewalk and 
study placing a bike/walking path in that area. The motion passed unanimously. 

4.  ANNEXATION OF HIGHWAY 93:  City Manager Ennor said that the State 
Department of Transportation has agreed to petition for annexation that section 
of US Highway 93 from the southerly City Limits to US Highway 40. He said the 
Council would note the conditions of annexation, specifically that the State 
would not be assessed any development costs as a result of the annexation. He 
explained that Resolution 95-8, intent to annex had been prepared. Notice that 
the resolution has been adopted must be published for two successive weeks, with 
a twenty day period from the first publication during which expressions of 
approval or protest - in writing- will be received. A public hearing must then 
be conducted to hear the public on the proposed annexation. If,  after the public 
hearing, the Council deems the annexation to be in the best interest of the City, 
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the resolution of intent becomes effective thirty days after its approval. 

City Manager Ennor said the State had faxed a copy of the petition to 
annex to the City, and were supposed to send a signed copy of the petition to 
annex to the City Attorney, however, it had not been received and City Attorney 
Hileman recommended the Council wait to adopt the Resolution of Intent until the 
signed copy was received. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
table this issue until the next Council meeting. The motion passed unanimously. 

5. BAKER AVENUE EXTENSION (CONFIRM DESIGN): The Council had been given 
a copy of the proposed design cross sections of the various sections streets 
associated with the extension of Baker Avenue. He asked the Council to 
consider, that the diagram of each section of roadway accurately depicts the 
Council ' s  wishes. Regarding 15th Street which connects Baker Avenue to Highway 
93 between Safeway and the Pin & Cue, a question has been raised pertaining to 
sidewalks. Should sidewalks be included on both sides of this short connector. 
He had directed the engineers to plan for sidewalks on both sides of this short 
connector. The road on the northerly border of Denny ' s  would not have a sidewalk 
due to the slope of the abutting property unless the width of the roadway were 
reduced. After a recent conversations with the engineer, he had directed that 
a sidewalk be constructed only on the south side of the street, with the street 
shifted northward in the right-of-way and put the sidewalk on Denny ' s  side 
because that is where people would be walking, the other side is pretty much 
developed. He said this was for information purposes and is the way the 
engineers are proceeding unless the Council directs otherwise. The plans for 
the east side of Baker had not changed, detached bike path, sidewalk ,  curb and 
gutter, nothing would be constructed on the west side of Baker were still in the 
plans. 

6 .  COMMUNITY CENTER: PHASE I :  City Manager Ennor said on the Community 
Center the only question there is the paver blocks. He did see an interesting 
presentation from a supplier out of Spokane on these blocks, but the question 
is whether any of the areas he spoke about had expansive soils where water could 
seep down and cause frost heaves, at this point it is almost a lets wait and see 
what happens type situation, because they would delineate the pedestrian ways 
without having any problems. At this point unless the Council wants to suggest 
otherwise, we are going to have those paving strips. 

Phil Mitchell said the pavers were put in at Mountain Trails Park and they 
were not holding up, and Councilman Scott said no they were not and he thought 
cautious was a good word. He said they were aesthetically wonderful but make 
snow removal extremely difficult. 

Councilman Hope said the pavers at Mountain Trails park were designed for 
pedestrian traffic and the engineering would be different for this project. 

City Manager Ennor said if they were a problem they would have to be torn 
out and the area paved. Councilman Hope said there is only one section here 
where pavers will be used and it could be a good trial. 

City Manger Ennor said the designs were prepared and adopted and they were 
moving forward with the project . 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION: MCINTYRE: Curtis Mcintyre was requesting 
to removal of unsightly concrete slabs and to remove large, old cottonwood trees 
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The Lakeshore Protection Committee had reviewed the application and 
recommended approval of Permit 195-1 with the following conditions: 

1 .  Appropriate equipment be used for slab removal without infringing 
on the Protection zone. 

2 .  Two oldest cottonwoods be cut down. 
3 .  Any further changes would have to come back to the committee under 

another Permit. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Lakeshore Construction Application of Curtis Mcintyre ( Permit 95-
1 )  per the Lakeshore Protection Committee recommendation. The motion passed 
unanimously . 

CITY MANAGE R ' S  REPORT 

1 .  RETAIL SALES IN WB-2 ZONE: City Manager explained that after 
adoption of the amended zoning regulations last fall, an apparent omission was 
detected. "Retail sales and services" are a permitted use in the WB-3 zone, 
however, they are not allowed at all in the WB-2 zone. While investigating this 
omission they learned that during the mid 1980s the City Council and Planning 
Board had determined that in order to maintain a viable downtown, this was the 
best direction for the community. He said were this provision of the regulations 
to be retained businesses such as Radio Shack would not be allowed in the zone. 
He asked if this was the present Council ' s  intention, also, or shall we begin 
the process of amending the regulations to allow "retail sales and services" in 
the WB-2 zone? He said as the Council will be hearing a proposed zoning 
amendment during the meeting, this would be an appropriate time to consider this 
question and ask any question of Steve Kountz .  

Councilwoman Metzmaker was concerned about spending $572 , 000 on streets, 
parking, etc. for the downtown, and then approving something that could knock 
the legs out of the retail downtown. She did not think this was appropriate. 
The original zoning was written to keep the retail business downtown . 

Councilman Scott said the type of incentives Councilwoman Metzmaker wa 
talking about such as the improvements in the downtown area, those are the 
financial incentives that the business owner has to weigh when they make their 
decision as to where they locate, the Council does not need to legislate 
unreasonably where they should locate. 

City Manager Ennor said if there was no action the amendment to the WB-
2 zoning would come from the Planning Board. 

2 .  REPORT FROM DENNIS CARVER: The Council had been given copies of 
the report written by Dennis Carver for the Big Mountain Sewer District & City 
of Whitefish Wastewater Collection and Treatment Systems and City Manager Ennor 
suggested the Council setting up a work session with the engineer. 

The Council decided to meet Wednesday, April 2 6 ,  1995, at 7 : 00 A . M .  at 
the Credit Union. 

CITY ATTORNEY ' S  REPORT 

City Attorney Hileman introduced Attorney John Phelps to the Council. John 
would be taking over the civil part of the City practice, but would not handle 
criminal or litigation matters . 
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City Attorney Hileman also reported that he had received a video on Roberts 
Rules of Order and he would give a copy to the Mayor. 

Councilman Scott asked the status of the law suits against discharge of 
the two former employees. City Attorney Hileman said he had received the 
schedule of order and the trial date and he had given the court his discovery. 

COUNCIL REPORTS OR COMMENTS 

Councilman L ' Hommedieu said he had two things he would like to bring back 
up and then table them because they were brought up, it is a procedural 
situation. His understanding is that if we don' t  pass something the first time 
then those that voted against them can bring them up again and then the Council 
can have future discussion or reconsideration on them at the next meeting. He 
voted against both of the issues he was going to bring back, 1 )  Conditions to 
the Kinnikinnik golf course subdivision; 2 )  Impact fees. He was just asking that 
the Council bring them back up and then they could be tabled because he feels 
it is relevant in the future. Reading some of the memorandums from City Manager 
Ennor about plant investment fees and a surcharge and special sure charges, we 
are all talking about the same thing, he did not want this to get away from us 
at this point. He wanted to introduce the impact fee as a matter of principal 
that we need to look at and further study in the future before we totally put 
it to bed. 

Councilman Hope said he made a motion that the Council accept Jerry 
Hanson ' s  Concept of concurrency with respect to subdivisions and he would like 
to bring this back some time in the future. 

Councilman L ' Hommedieu said the motion was to connect it to the approval, 
which is why it got voted down in the first place. 

Mayor Welsh said in order for the Council to discuss it or do anything 
with it we need to move to reconsider, and then if the Council wishes to table 
it that can be done. 

Councilman Feury said the only problem we would run into is we would have 
to make a motion to reconsider our vote on the neighborhood plan amendment and 
then table the neighborhood plan and he understands the concern but these are 
all things that would be attached at time of subdivision and we are not going 
to be able to single them out to attach a condition to subdivision approval in 
terms of a payment that does not blanketly apply to any subdivision in the 
community. So if and when those are in place they are not going to be able to 
evade them just because they were not so specified as a waiver in the 
neighborhood plan. He did not see the concern because those things always come 
due when the subdivision is approved, we have no subdivision approval at this 
point all we have is a neighborhood plan document that has been approved which 
is conceptional in nature. Mayor Welsh asked if all conditions would be attached 
to the subdivision and Councilman Feury said yes, and it is not something they 
are going to be able to evade at that time just because it was not specifically 
stated in the neighborhood plan amendment that you will waive future right to 
any protest to an SID or charges that would be levied against them for 
development costs for example. He did not see at this point how the Council can 
do anything. 

Councilman Hope said he just wants to be sure that at some future date 
the Council could revisit the idea of Concept of Concurrency and also revisit 
the hiring of an Engineer to study the treatment plant system. He said when he 
made the motions they were relating to the neighborhood plan and that was the 
sense which they were intended, he just wanted to be able to bring them up not 
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as a condition of approval of Kinnikinnik but for general future discussion on 
1 )  Concurrency; 2 )  Looking for an independent engineering study for the sewer 
treatment plant. I f  we recognize those as not being tied to Kinnikinnik he could 
see where the Council would be free to bring them up for discussion in the 
future. 

Councilman L ' Hommedieu said he did not want to bring them up for 
reconsidering votes on Kinnikinnik, he just wanted to make sure the Council did 
not put these things to bed and they cannot be brought back up without a two 
thirds vote. 

Councilman Feury said that policy questions can be brought back as many 
times as the Council wishes until action is taken on them. In terms of 
subdivision or zone change, that is a different question. 

Councilman L ' Hommedieu said he would put his energies behind the tobacco 
ordinances that the state sidetracked . He was told the legislation on the 
tobacco issue had already been passed. Mayor Welsh said it puts the teeth into 
the law but the City would need to establish a local ordinance that would set 
the amount of the fine for the store that sold the tobacco to the minor. 
Councilman L ' Hommedieu said he would pursue this in the next couple of weeks 
and would bring it to the next Council meeting. 

Councilman Hope updated the Council on the Business Park Committee. He 
said that he and City Manager Ennor met with the County Commissioners last week 
about doing the land swap straight across, they feel the City will take this 
property and put it into the Tax Increment District where it will sit for twenty 
or thirty years while it is bonded and the County will not see any rewards .  He 
reassured them that the TIF would not be bonded and would expire in six or seven 
years, and the Commissioners voted to have the property appraised. He said he 
doubted if they would be of a frame of mind to do a straight across swap. He 
and the Mayor, City Manager met with Steve Herzog and Jim Weaver the following 
day and they proposed selling the City the property at the appraised value and 
then taking the rest of payment in gravel .  They would not put a dollar figure 
on that before hand. They did say they would like to give the City that piece 
of property without any money at all and just take the price out o f  gravel.  
Potentially we can develop that property and get it on the tax rolls and take 
that money and pay the State in gravel over a period o f  time. But he said Mr. 
Weaver was trying to work with the City. 

Councilman Hope said on the community center, they have run into a 
stumbling block in that there is some uncertainty as to how the pool fits into 
the whole scheme of the community center project. As a representative from the 
Council he would like to schedule a Council worksession so the pool committee 
people can talk about their project. The problem that he sees is that in some 
of the studies they have conducted, there is some question as to whether the 
pool ,  without subsidy, will be a viable project. The Council made it very clear 
some months ago that the City is not anxious to own a pool if the costs are a 
couple hundred thousand dollars a year. It is his feeling it would be unfair 
to the pool folks and the community center project to have them raise money for 
the project and then when they approach the Council to have general obligation 
bonds election and the Council turn it down, because we do not want to be stuck 
with the pool .  He has asked Carol Lee Kurtz to get together their proposal and 
sit down with the Council in May (tentatively he set aside the 17th of May) for 
that meeting. He just feels it is not fair to lead them on any further and then 
pull the rug out from under them later. 

Councilman Workman said he was thinking about affordable housing and the 
apartments that are close to City Beach (Lakeview Arms) that have been vacant 
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for so long, what would be the problem of the City looking into condemnation 
there and somehow turning that facility into some affordable housing units. 

City Attorney Hileman said this was not feasible because there are a whole 
bunch of owners and it is in a court closure, it is being appealed to the ninth 
circuit court and they have asked for additional briefs on some of the issues. 
It was time shared and some of these were sold and deeded to a lot of different 
people. It is going through a foreclosure and then it will have to go through 
applied title. He said it is going to be a long time before this situation is 
resolved. 

Councilman Feury said the City was successful in getting Resort Tax bill 
passed and he thanked everyone that made trips to Helena, wrote letters and 
phone calls to help in getting this done. He said it is gratifying to see that 
the process does work. He also thanked legal council for making the transition 
here as smooth as possible and he welcomed Mr. Phelps. 

Councilwoman Metzmaker thanked the Mayor for all the work he did on the 
Resort Tax. She reminded everyone that this weekend was "Clean the Fish" she 
hoped everyone would be involved. It is also the latex paint swap, to be held 
at the Gate West Mall and if you have old cans of paint they will collect that 
and they mix them all together and they donate them to worthy causes. The 
weekend of the 29th is the household hazardous waste collection and it will be 
collected at the College. She said that Whitefish is now an official tree City. 
She said although it does not mean a whole lot, we will be able to use the 
services of the community forester with the community forester programs on 
anything that has to do with trees. 

Councilman Scott thanked the Mayor and Councilors that worked so hard on 
the Resort Tax, on the down side of that he wanted everyone to know that there 
is opposition and it has already started to be voca l ,  he felt it was minor and 
when we educated and lobby, as hard as everyone did in Helena it will pass. 
He felt the Council should set their sites on getting it on the November ballot. 

Councilman Scott said the Council talked briefly last year about the 
fireworks ordinance, but after the fireworks season and he would do some 
research on this issue and bring it back to the next Council meeting. 

Mayor Welsh said as far as the Resort Tax goes, on the ride home with Lin 
Akey and Councilor Feury, in looking back there were probably a hundred different 
scenarios that if they had not happened the way they did it would not have been 
successful. There were a lot of people who wrote letters. The City has legal 
questions that need to be answered for example if we take 25% or 35% of what we 
collect to go to property tax relief for those people who live in the City 
limit s ,  if that figure exceeds the amount of money we are collecting, from 
property taxes as a whole, can we have that money go to further reduce their 
other property taxes. Should that be part of the ballot, there are a lot of 
questions that need to be answered. In fixing the streets do we fix them all 
at once or over a three or four year period or phase over a lot of years. The 
attitude that most of us feel is that we are handing the property owners of this 
City a gift and we need to turn the control of this back over to the Citizenry 
of our community and let them tell us what they want to do. Town meetings are 
in order, the people who will vote on it live in the City limits and there are 
2100 property owners .  We need to do some estimates as to what types of revenues 
we think we are going to be having. Right now most of the people in the City 
limits have welcomed people annexing to the City with open arms , if the Resort 
Tax passes and we have a property tax relief measure in there that is of the 
magnitude that we have been talking about, they may not want to accept anymore 
annexations because the base would be diluted and they would not get as much 
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money for tax relief that they would have without the annexation. He recommended 
that we come up with a committee beyond the ones that were to define exactly what 
a tourist related item is, and to research what the other communities in the 
State of Montana have done, how they have set up their administrative ordinance, 
look at it and see what they have done. He said he was happy that it passed, 
it was quite an experience, but they did get to know some people. 

He asked City Manager Ennor why LHC is doing all the City projects and 
some things are not being put up for bids, for example the retention pone over 
on Lupfer. City Manager Ennor said that was a negotiated one and was under 
$2 5 ,  000, however, two construct ion firma were contacted for quotes. Mayor Welsh 
said there is the retention pond, the screening plant set up at the shop. Dale 
said they are pulverizing asphalt for use in the base of the alley work. 

Mayor Welsh said that Denise Armstrong, Whitefish Housing Authority 
Director has four grant applications completed and the Council would be holding 
public hearings on two of them in early May. 

Mayor Welsh reported that he had moved into his office in the City Hall 
Annex and would be there from 8 : 00 A.M.  to 9 : 00 A.M.  Monday through Friday. 

As 
seconded 

Attest: 

there was no further business, Councilman L ' Hommedieu made a motion, 
by Councilman Workman, to adjo(\9=·q .�.,Q.k 
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( NOTE : applicants for the three positions on 
the Park Board will be intervi ewed , 
beginning at 6 PM . )  

WHITEFISH CITY COUNCIL 
1 May 1 9 9 5  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 17 April Council Minutes 
2 .  Ordinance 95-4 : Amendments to Subdivision Regulations 

( Second Reading) 
3 .  Ordinance 95-5 : Text Amendment to Zoning Regulations 

( Second Reading) 

I I I .  SPECIAL PRESENTATION 

I I I . PUBLIC HEARINGS 

1 .  Amendment to Urban Renewal Plan (Ordinance 9 5 - 6 )  
2 .  CDBG Grant 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

1 .  Request for Sewer Service Outside City (Dyke) 
2 .  Annexation of Hi ghway 93  ( Resolution 95-8 ) 

VI . NEW BUSINESS 

1 .  Request for Utility Services Outside City ( Beal l )  
2 .  Animal Relief Organization 
3 .  Park Board Appointments 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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required to waive his right to protest annexation , an act that 
may transpire in the near future . 

5 .  Animal Relief Organization. Attached is a copy of a 
letter from the interim president of the Animal Relief Center who 
will be in attendance to introduce her organization to the 
Council . 

6 .  Miscellaneous . The fol lowing items are included for the 
Counc i l ' s  information: 

a .  Special Presentation . Carol Daley, Director of the 
Flathead Economic Development Corporation , called some weeks ago 
to ask for a brief spot on the agenda for a Japanese business 
representative to present a scroll to the Counci l .  I have placed 
this item on the agenda prior to the public hearings , however , I 
was unable to confirm their attendance as of this writing . 

b .  Park Board Interviews . A reminder : the Council will 
be interviewing four applicants for the three vacancies on the 
Park Board , beginning at 6 PM . Along with the present three 
members whose terms expire on 30 April ,  Doreen Marcial , a past 
member and chairman of the Board, has expressed interest in being 
appointed . The interviews have been scheduled at fi fteen minute 
interval s .  

c .  Baker Avenue Extens ion . This project is planned to 
be advertised for bid in late May, with construction to begin 
sometime in July. Given perfect conditions, the entire project 
may be completed this year . At a minimum, thought , the 
southerly, existing streets would be completed this year . 

Page 2 of 3 pages 
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Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were L ' Hommedieu, Feury, Metzmaker, 
Scott, Workman and Hope. Also present were City Manager Ennor and City Attorneys 
Hileman and Phelps. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval o f  17 April Council Minutes 
2 .  Ordinance 95-4: Amendments to Subdivision Regulations 

(Second Reading) 
3 .  Ordinance 95-5:  Text Amendment to Zoning Regulations 

(Second Reading) 

Councilman Hope made a motion, seconded by councilman Workman, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

SPECIAL PRESENTATION 

Carol Daily, Flathead Economic Policy Center, explained that for the last 
couple of years they have had the privilege of hosting a representative from the 
town of Takamori, Japan. She said Takamori is a small community of about 8 , 000 
people, it is dependent on tourism, forestry, agriculture and a gateway city to 
a national park in Japan and has a great deal in common with u s .  Their City has 
taken the initiative of trying to learn more about us, and there is a lot that 
we can learn from each other. She introduced Mr. Keisuke Mahar a who is a 
representative from the Town of Takamori to make a presentation. 

Mr. Mahara presented the City of Whitefish a Japanese Calligraphy and 
explained that it said Snow, Moon and Flowers.  He wished the City Council 
success in all activities. 

Mayor Welsh and the Council thanked Mr. Mahara for the Calligraphy and 
wished him well .  

PUBLIC HEARINGS 

1 .  AMENDMENT TO URBAN RENEWAL PLAN (ORDINANCE 95-6): City Manager Ennor 
explained that this amendment would allow notification of only those property 
owners who would be affected by annexation or removal from the tax increment 
district, instead of notifying the entire Tax Increment District as is presently 
the requirement. Letters had been received from Cross Currents Christian School 
and Whitefish School District 44 requesting to be notified of any new 
annexations . 

Mayor Welsh opened the public hearing asking the proponents to speak first. 
There was no comment and he asked the opponents to speak. 

Ben cohen, said that when the legislature approved Tax Increment Financing 
Districts, no one ever imagined that any community would chose to create a City 
wide tax increment district. In fact the model tax increment district is the 
one done in Kalispell, which is not City wide, but allows the City of Kalispell 
to redevelop that downtown industrial area where the railroad tracks are and 
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create the downtown mall and at the same time a great deal of money was used to 
leverage money for housing throughout the west side of Kalispell. One of the 
intents of the legislature was that the proceeds from the district should at 
least in part be used specifically to promote and redevelop some of the low 
income and substandard housing in the community. So he wished the Council would 
look carefully at what they were doing, because this creates an escape for 
increased revenue for the City, it also creates certain penalties to the school 
district if you annex a piece of property and immediately put it into the 
district and then afterwards there is development on that property, the increased 
value is all in the district and none in the school district base. He hoped the 
Council would give careful thought and research on what the district is really 
for and if it is meant for the purposes the City is using it. 

As there was no further public comment , Mayor Welsh closed the hearing and 
turned the issue over to the Council for discussion. 

Councilman Hope quickly clarified that this is not a City wide Tax 
Increment District, there are large exclusions to the district and the funds were 
being used for the projects outlined in the Urban Renewal Plan. 

Councilman L ' Hommedieu said the point Dave Peters made "that governmental 
entities impacted by Tax Increment Financing should be included in the 
notification process" was valid. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
L ' Hommedieu, to adopt Ordinance 95-6 on the first reading and for the second 
reading include the language "that governmental entities impacted by Tax 
Increment Financing be included in the notification process". The motion passed 
unanimously . 

2 .  CDBG GRANT : This public hearing is for the purpose of obtaining 
views of residents of the City, and especially low and moderate income 
residents, regarding the community development needs and priorities for economic 
development , housing and public facilities. 

Mayor Welsh opened the public hearing and as there was no public comment 
either for or against the CDBG Grant he closed the hearing. 

Denise Armstrong, Executive Director of the Whitefish Housing Authority, 
explained that this grant was two parts; one for public facilities and one for 
housing. Each grant is for $400 , 000.  The Housing Grant is due in October and 
the facilities is due in June. She said there would be another public hearing 
at the Council meeting of May 15th and no action was required tonight. 

Lewis Mason asked how this grant would be paid back and Denise explained 
that grants do not have to be paid back. This grant is with the State of 
Montana, Housing and Urban Development . 

PUBLIC COMMENT 

Ben Cohen explained that he was on the Local Government Study Commission 
and at this point nothing has been accomplished. Another member Dave Sipe has 
been extremely busy with his job and as the Fire Chief for the City. Mr. Sipe 
was planning to resign from the Commission and Mr. Cohen suggested appointing 
either the City Manager or City Clerk to the Commission and move forward on the 
review. Mayor Welsh said as ex-officio member he would do something to get 
things started. 

OLD BUSINESS 

2 
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1. REQUEST FOR SEWER SERVICE OUTSIDE CITY (DYKE): City Manager Ennor 
explained that the Council had tabled this issue at the April 3rd council meeting 
and Mr. Dyke tabled it at the April 17th meeting. The property is not contiguous 
to the City limits and could not be annexed in the foreseeable future. 

Councilman L ' Hommedieu felt that by allowing this request would set a 
precedence and he was in favor of Mr. Dyke pursuing an engineered sewer system. 

Councilman Workman said he had talked to Mr. Dyke and he said he could do 
something with the existing sewer system such as an engineered system, however, 
Mr. Dyke was confused because there are a number o f  properties in that area that 
have City sewer, and felt he should be able to extend the sewer line to his 
property. 

City Manager Ennor said he was probably talking about Hueth/Crosswinds, 
a rural special improvement district that was initiated by the Whitefish county 
Water and Sewer District , by Bill Leonard. With the Willowbrook Phase II 
development this area was contiguous to the City and could be annexed • 

Councilman L ' Hommedieu made a motion to deny the request made by Mr. Dyke 
to hook onto City sewer. Councilman Hope seconded the mot ion. 

Councilman Feury made a friendly amendment that City Manager Ennor send 
a letter to Mr. Dyke explaining the City policy regarding sewer extensions 
outside the City limits. Councilman L ' Hommedieu said he would accept this 
amendment. 

Councilman Scott said it does bring up the point that there are many areas 
just outside the City limits that the City should be concerned with that do not 
have sewer services and there are water table problems, etc. The City needs to 
do everything we can to make sure that those areas don ' t  cause problems. Mayor 
Welsh said that was part of the council ' s  thinking when the last extension of 
the sewer was approved and looking back that was a mistake. He said when the 
Resort Tax is approved by the voters then people in those areas could come into 
the City and it will not cost them anymore to live in the City than living in 
the County so that would be a logical time for them to try and annex and get on 
the City services .  But at this time it is a matter o f  policy, the City has 
decided that if you get City services you must be in the City limits. 

Councilwoman Metzmaker explained that the County Water and Sewer District 
was trying to create SID ' s  for the property near the lake that were endangering 
water quality, and they were trying to get them on sewer to save the lake and 
later make them annex to the City. It was high priority areas that were placed 
on the sewer. 

The vote on the motion passed unanimously. 

2 .  ANNEXATION OF HIGHWAY 93 SOUTH (RESOLUTION 95-8) : City Manager Ennor 
said that the signed petition to annex had been received from the Montana 
Department of Transportation. The petition was to annex the highway from the 
City limits to the junction of Highway 40.  The City Attorney had prepared 
Resolution 95-8, intent to annex which requires a public hearing twenty days 
after the date of the first publication. I f  there is no negative comment the 
Council can proceed to annex the highway. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
adopt Resolution 95-8, intent to annex Highway 93 from the City limits to the 
junction of Highway 40.  The motion passed unanimously . 
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City Manager Ennor further explained that this was just annexing the right
of-way and property owners could annex at will, if they did not want to annex 
to the City they would not have to. 

NEW BUSINESS 

1 .  REQUEST FOR UTILITY SERVICES OUTSIDE CITY (BEALL): City Manager 
Ennor explained that R . C .  Beall plans to subdivide property on East 2nd Street 
in the Hueth/Crosswinds area. Rather than incur the cost of initiating the 
process only to find he cannot gain access to City water and sewer, he was asking 
for authorization in advance. He said that at this time Staff has no objection 
to the request as the developer will be required to meet City requirements for 
the extension of the mains. He would be required to waive his right to protest 
annexation, an act that may transpire in the near future. 

Councilman Hope asked how this differs from the request the Council just 
denied. City Manager Ennor said because the water/sewer is at the corner of this 
lot. The Council was concerned about letting the property owner hook onto City 
services and then the area not be contiguous and could not be annexed. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to table 
this request until city Manager Ennor checks to see if the area is contiguous. 
The motion passed unanimously. 

Councilman Workman said there were a lot of the Highway 93 property owners 
still in the audience and he felt there was a misunderstanding on what the 
Council was doing with the highway annexation . 

Erma Rocksund asked why the Highway 93 issue had not been advertised in 
the Whitefish Pilot instead of the InterLake. Ben Cohen questioned whether this 
annexation had been to the Planning Board for their review. 

City Manager Ennor explained that at this point there is no public hearing, 
the public hearing will be advertised in the Whitefish Pilot and held on June 
5th. The FRDO Office and the Planning Board both reviewed the annexation and 
the process and had no problem with it. He also said he would give the Interlake 
and the Pilot a map for publication showing the area. After the explanation, 
the Highway 93 property owners were satisfied and said they would attend the 
public hearing. 

2 .  ANIMAL RELIEF ORGANIZATION: Carol Hopwood, Animal Relief Center 
(ARC ) ,  interim President, gave the Council background information on their 
organization. It is a newly formed private non-profit organization established 
for the sole purpose of building and maintaining a private non-profit county wide 
animal shelter. She said the Animal Control center is funded and operated by the 
County. The local Humane Society, a private non-profit organization, provides 
education, foster care, and discount vouchers for spay and neutering. Both of 
these organizations recognize the need for a private shelter and support ARC ' s  
efforts. ARC will be the first private non-profit animal shelter in the valley. 
She said the main purpose in attending the Council meeting was to introduce 
themselves and answer any questions that the Council may have regarding ARC. 

Mayor Welsh felt it was appropriate that the City Council read the 
information they had received and the ARC people come back to another Council 
meeting. He felt this was a good start and commended them for their efforts. 

3 .  PARK BOARD APPOINTMENTS: 
terms would expire on April 30,  1995. 

Three of the current Park Board Members 
Along with the present three members 
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on the payroll,  officially address the speeding and the vehicular anarchy that 
exists on the streets o f  this town. He was not the only one that feels this way, 
there are comments in the newspaper all the time about people speeding up and 
down Baker, spokane, Second and they fly by here, they pass on the right they 
make U-turns in the middle of downtown on a regular basis. There is no penalty 
for violating the law in your car in this town and he would like to see more 
effort being made in issuing speeding tickets,  issuing running stop signs 
tickets, issuing crossing double linea, passing on the right, he would like to 
see this thing addressed. There are a number of people in the public in this 
community that would also agree with him, that it is basically out of control. 
He asked City Manager Ennor to speak to the Chief of Police about that and see 
if he could get some personnel to start penalizing people, because if they issue 
a few tickets, and there were penalties involved, for breaking the law in your 
car there would be less of it. It is certainly not a popular job for them to 
do but it is very necessary for the safety of the people that travel on the 
streets of this community. 

Councilman Feury said it would be a good idea in the future when people 
request extension of sewer or water to property that is outside of the City 
limits, to direct those to the Whitefish County Water and Sewer District. He 
felt this would be helpful to the Council if City Manager Ennor would send that 
to them for comment and especially if it is a potential problem area. He asked 
that the Whitefish County Water and Sewer District get any plans for RSID ' s  to 
get those plans to the City. 

Councilman Feury said they had narrowed the number of applicants for the 
Public Works position to nine and interviews would be held on the 12th o f  May. 

Councilman Feury reported that the Business Park Committee met within the 
last week, and they were moving ahead with the negotiations with the State. 
They were also working with the County in the exchange for their property. Those 
are things that will be coming back to the Council in a very short time. In 
terms of the State property they are going to look at the assessment there seems 
to be some discrepancy in how much gravel is there. 

Councilman Feury also reported that the Housing Authority Committee met 
and the Ad Hoc Committee came to them feeling that they did not have the 
direction and they were told they were the ones to decide the issues, and they 
were excited about this. 

Councilman Feury reported that the first meeting of the people on the 
citizen advisory committee for the Resort Tax met this last week. It was an 
informational meeting and the members are: Mike Morton, City Clerk Kay Beller, 
he and the Mayor sit there for informational purposes and are not active members 
of the Committee, Doug Rommereim, Al Bjorsness, Gary Stephens, Charlie Abell and 
Lin Akey. He felt this was a good representation of various business and 
personal interest throughout the City. Mayor Welsh said this committee is 
charged with drafting an administrative ordinance that we can go public with 
and then the ballot would come after that. 

Councilman Feury said he would like to commend Mayor Welsh on his new 
office hours that is a great thing, he is at City Hall from 8 : 00 A . M .  to 9 : 00 
A . M .  and is certainly helpful to the Council and the public as well .  

Councilwoman Metzmaker reported that the east side of Wisconsin, in the 
Crestwood area where the construction took place, is extremely dangerous and 
should be repaired as soon as possible. She also requested a bike rack be placed 
at City Hall. She also mentioned the storm water construction at the pond and 
City Manager Ennor said they would be walking the area tomorrow at 1 : 00 P.M.  and 
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WHITEFISH CITY COUNCIL 
May 1 5 ,  1 9 9 5  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If separate 
discussion is desired on an item, that item may be removed from the 
Consent Agenda and placed on the regular agenda at the request of a 
Council member . )  

1 .  Approval of 1 May Council Minutes 
2 .  Ordinance 9 5 - 6  - Amending Urban Renewal Plan ( Second 

Reading) 
3 .  Claim Warran ts : 1 0 0 7 7  - 1 0 3 1 1  $228,317 . 6 6  
4 .  Payroll Warrants : 1 2 0 8 3 - 1 2 2 0 0  $67, 2 2 3 . 7 6  
5 .  Cash Status Report for April 1 9 9 5  

I I I .  SPECIAL PRESENTATION 

1 .  Department of State Lands - Tree City presentation 

I V .  PUBLIC HEARINGS 

1 .  CDBG Grant ( 2nd Hearing) 
2 .  Kinnikinnik - PUD for Phase I ( Prel iminary Plat) 
3 .  Text Amendment to add Retail Sales and Services as a 

permitted use in the WB-2 Secondary Business 
District 

V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V I . OLD BUSINESS 

1 .  13th Street Right-of-Way Acquisition 

VI I .  NEW BUSINESS 

1 .  Preliminary Plat - Jehovah ' s  Witnesses 
2 .  Flathead Basin Study Report 
3 .  Animal Relief Center - Mimi Beadles 
4 .  Lakeshore Construction Application - 4 2 2  Dakota Avenue 
5 .  Lakeshore Construction Application - 1 3 7 2  w .  Lakeshore 
6 .  Lakeshore Construction Application - 1 9 3 0  E .  Lakeshore 
7 .  Lakeshore Construction Application - Bay Point Country 

Homes 
8 .  Lakeshore Construction Application - Bay Point Estates 

VI I I .  CITY MANAGER ' S  REPORT 

1 .  Water bill ( request for relief) 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

X I . ADJOURNMENT 



• 

• 
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Strategy, has been asked to appear to inform the Council of his 
activities . I presume his presentation will be the same as that 
given at the Commission ' s  22 March meeting at Grouse Mountain.  
For the Council ' s  information, the attached comments were pre
pared by the Utilities Superintendent and are included for 
perspective. 

6 .  Lakeshore Construction Appl ications . Attached are 
copies o f  five applications for lakeshore permi ts . The Lakeshore 
Protection Committee does not meet until the Wednesday evening 
prior to the Council meeting . Their recommendations are noted on 
the application form, though their minutes may not be available 
for inclusion with the agenda. They will be forwarded as soon as 
they are received . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Request for Utility Services Outside City. At the 
last regular meeting the Counc il tabled a request from R . C .  Beall 
for utility service outside the City until it could be determined 
whether or not the property could soon be annexed to the City . 
In fact , we found that the property in question is already 
included in the "Hueth/Crosswinds" rural special improvement 
district and is being assessed for the improvements . Irrespec
tive of the question of immediate annexation, therefore, the 
property is eligible for water and sewer service without further 
authorization. As each individual lot is served by sewer or 
water the owner is required to waive his right to protest annex
ation upon becoming contiguous to the City. At present, the 
majority of the lots served are situated in the easterly portion 
of the RSI D ,  and will probably not become contiguous for some 
time. 

b .  Riverside Lot Cleanup .  Subsequent to the last 
regular meeting the City ' s  two lots on Riverside were surveyed to 
determine the extent of cleanup which might be required. It was 
determined that the primary need is for the removal of brush and 
limbs from the large cottonwood trees which has been piled 
beneath the trees . These trees are on the adjoining lot and the 
responsible party has been contacted. While they expressed 
willingness to pay the City to have the trimmings removed ,  we 
have given the name of a local tree maintenance business for them 
to contact to perform this work and I understand that plans are 
to remove all the trees within the next few weeks . 

c .  5th Street Parking Restrictions . Pursuant to the 
inquiry of Councilor L ' Hommedieu regarding the parking situation 
on the block of 5th Street between Central and Baker Avenues , 
signs restricting the northside to parallel parking have been 
ordered and will be erected as soon as the Parking Commission has 
met and directed the action. As there is no curb on the south 
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Mayor Welsh opened the public hearing and as there was no public comment 
either in favor or opposition to the CDBG Grant application, he closed the 
public hearing. 

2 .  KINNIKINNIK - PUD FOR PHASE I (PRELIMINARY PLAT) : Steve Kountz 
gave the Staff Report. Montana Capital Partners, Inc. were requesting 
approval of Kinnikinnik phase 1 preliminary plat and PUD zoning district. The 
site is generally located north o f  Suncrest Subdivision and East Lakeshore 
Drive and east of Big Mountain Road. The site includes portions of Section 
13,  Township 3 1  North, Range 22 West, P . M .M . ,  Flathead County. This is a five 
lot subdivision, about 240 acres of which most of it is golf course with two 
neighborhoods (which he pointed out on the maps) . Along with that a planned 
unit development overlay zone is proposed for the golf course. Reviewing the 
PUD according to the subdivision criteria the main concerns come up regarding 
water quality and he highlighted some of those concerns on their effects on 
the natural environment . It concerns drainage, streams, wetlands and 
alteration of terrain. Regarding drainage there is significant water quality 
degradation on the site because of rolling topography and a sensitive water 
shed location of Whitefish Lake. The application proposes a number of systems 
to deal with that, an engineered drainage plan, proposed catch basins under 
each of the drainage, straw bails and silt fences to control erosion during 
construction, an integrated management plan to control chemicals and 
irrigation use on the golf course as well as monitoring for ground water. Two 
letters were received from the State Health Department on water quality, one 
critical from storm water coordinator Roxanne Lincoln who commented that some 
locations are just not appropriate for certain activities no matter what best 
management practices would be required by the State Health Department and this 
location appears to fit into that category. A month later the applicant met 
with the people from the State Health Department , apparently they reconsidered 
and a letter was received from the head of the agency, Steve Pilcher, said the 
letter was just intended to give a heads up indication of some potential 
questions that may surface and was a positive letter. The point is, there are 
concerns and some disagreements in fooking at controlling drainage, on streams 
on site or drainage that fit in with the topography and as stated in the staff 
report, many of these areas that are shown as wetlands had flowing water in 
them on the site a couple of months ago. With development of the golf course 
several of those areas will either be diverted or put into culverts or 
changed. He pointed out an area where drainage runs through two fairways and 
some areas are significant cut and fill.  Another issue on water quality is 
wetlands, and the recommendation is to go with the Corp of Engineers 
recommendation. There is a condition that also says there will be no net loss 
of wetlands, and an additional recommendation is that wetlands alteration not 
exceed one acre. Disturbance of terrain, some areas will have significant 
fill mora than eight feet, or significant cuts. Twenty Five percent of the 
site will be undisturbed and the rest will be substantially disturbed in one 
sense or the other. Murdock Lane is one concern, in order to make 8% grade, 
there would be significant cut and fill.  The other most significant concern 
was streets and traffic, a new road is proposed for Murdock Lane to upgrade it 
and run it all the way through the site and a secondary access would be 
provided in the first phase and extended up to Big Mountain Road at 9% grade. 
The project is anticipated to generate 1280 average daily trips, that is two 
thirds again the existing traffic load on the north end of Wisconsin Avenue 
and East Lakeshore Drive. The Neighborhood Plan requires intersection 
improvements on East Lakeshore Drive when they are required by the State 
Highway Department . Compliance with zoning requirements, looking at a planned 
unit development , there is concern for sufficiency of application materials 
and he went into it in detail in the staff report. He pointed out a couple 
of issues on compliance with the Master Plan and consideration of character of 
the area. There have been some changes since the Neighborhood Plan was 
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adopted, a couple of golf holes have changed along with a fairway or two that 
were moved. He said affordable housing was not looked at when the housing 
condition was put in, this application had already been received and was on 
its way, even though the commercial aspect of the overall development is 
anticipated to be where the demand is created for affordable housing, he 
assumed it would be looked at later on as a residential portion of the 
project. 

Mr. Kountz said this development has received no opposition from 
neighbors1 he had not received any letters, and at the Planning Board public 
hearing, the developer spoke and no one else spoke either for or against the 
proposal. Also at the Planning Board the applicant submitted a list of 
objections to the conditions in the PUD and the Planning Board went through 
those and he said he would be glad to answer any questions the Council might 
have on how those were resolved. The Planning Board voted unanimously to 
adopt the staff report as findings, noting that no opposition had been 
expressed and recommended approval of the Pr�liminary plat and PUD zoning, 
subject to the amended conditions in Attachment A. 

Councilman Hope said the Council had not received the minutes of the 
Planning Board meeting, and they are helpful to the Council and gives a little 
more feeling of what happened at the meeting. He said it was his 
understanding that Montana Department of Health and Environmental Sciences has 
the final say over the sewer/water issues, and he asked Steve how closely the 
Council should be looking at these areas realizing the Council input is not 
weighted. Steve recommended that the Council look intricately at those 
issues. They have a preliminary drainage plan, a sewer/water plan and the 
grading plan is very preliminary, the site will be substantially disturbed and 
most of that is not shown. it is not show where streams will be diverted, 
where wetlands will be diverted, those are concerns that he has and there i s  a 
tradeoff of looking at those or not being able to look at those and depending 
on the state Health Department to look at those. They enforce their laws that 
address these issues. 

Councilman Hope said the requirement for defensible space for the middle 
of the golf course was dropped and he asked why was it dropped . Steve said 
because it would be residential development on the parameter of the golf 
course. Councilman Hope said he did not understand, the golf course would be 
open with trees at the parameter . Steve said not necessarily, it is a large 
golf course, a lot of it will be open particularly in most instances, but 
some will not be. The Planning Board dropped the defensible space condition, 
but kept the condition that defensible space be provided around all structures 
provided within the residential areas but not around the golf course as 
recommended by the Fire Marshall. Councilman Hope said in case of fire on the 
golf course there are housing developments around Kinnikinnik that would be 
effected, such as Northwoods, Ptarmigan, etc. by removing that provision the 
fire risk is being increased to these areas. 

Councilwoman Metzmaker asked why greenbelts were left out along streams? 
Steve said the issue was addressed in the Neighborhood Plan and he did not 
feel the need to press it again. The Neighborhood Plan that existed before 
this one required a greenbelt throughout the golf course along all the 
drainage, 50'  on each side, and was not defined what a greenbelt was. At the 
Planning Board meeting he said that 'his interpretation would be "left in a 
natural state" and they deleted that requirement and said that a golf course 
fairway could serve as greenbelt area. 

Councilwoman Metzmaker asked when do you know exactly what the water 
sources are going to be. Steve said the Council could determine it now it is 
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runoff area. There are not big running streams or rivers flowing or stream 
banks there are some wet areas in the spring and so he asked the Council to 
think about it in that context. He said he felt the project was an extremely 
thought out one, Pat Donovan and the folks that require the project have done 
a terrific job, tremendously responsible job in planning this project with 
great sensitivity to the environmental issues involved, great sensitivity to 
the economic impact that it will have on our community. He could see this 
being nothing but positive for the future of our community and he urged the 
Council to approve the project. 

Ward McCarthy said he had received comments from people in town about 
access through it to the Stolze timberland and he thought the City Council 
needed to be aware of it. The road does go through the development but it 
does not go into Stolze timberland and people are concerned about it, they 
enjoy mountain biking, horse back riding and they want to ski there in the 
winter time and Stolze has allowed people to access their property, this is an 
important issue. The other issue brought up tonight, this is a major 
development and Wisconsin Avenue needs some kind of sidewalk or bike path 
along it and the Council should have the developer waive an SID for 
improvements along Wisconsin Avenue so we can get it done, whether it is a 
County road or not. The developer should pitch in and help construct it • 

. 

Porter Gifford said over a period of thirteen or fourteen years he was 
associated with part of this property and worked on different phases of it and 
he agreed with Gary that the current plan is a vast improvement in the 
evolution of the ideas started fifteen years ago on this property. He had one 
question, the idea of defensible space around the golf course he did not quite 
understand that, but he asked for information exactly what that means. Are 
you defending the golf course or the trees around the golf course. He stated 
he did approve the project. 

Phil Mitchell said he builds golf courses for a living. He went over a 
couple of questions, generally from his experience wetlands, small lakes, 
rivers, etc. are generally features that are wanted in golf courses and 
usually added if not there already. He had been asked to look at the plans 
and this is the least amount of dirt moving he has ever seen, they are trying 
to use the property which he respects. He looks at the project going in 
around Kalispell,  they have taken farmland and removing it for a golf course 
and he has problems with that, but if you are going to put a golf course 
somewhere , this is a good use of this property. 

Pat Donovan, representative of the development , said he would not go 
into all the details because Steve Kountz did a good job of laying the project 
out for the Council, except just to note that the PUD is not for the two 
parcels within the golf course, they would be coming back in the future for a 
PUD on those lots. As for the Murdock Lane design, he said they had a 
preliminary landscape plan which indicates the realignment of Murdock Lane to 
8 % ,  he pointed out the existing Murdock Lane and the realignment and they 
would be landscaping all the cuts and fills. The landscaping philosophy 
overall is to do as little as possible or they replace with materials that are 
as close to adjacent undisturbed terrain. This philosophy was proposed in the 
Master Plan and now applies to Phase I and applies in Murdock Lane, and 
within the golf course itself. The Clubhouse design is ten or eleven thousand 
square feet, they provided parking, and the Planning Board requested 
additional parking, and they agreed to overflow parking area. The clubhouse 
would comply to all the typical architectural guidelines required throughout 
the entire development . As far as the golf course is concerned this plan 
illustrates just how much fairway there is relative to the undisturbed areas 
around the golf course, there is about 25% of the entire area is totally 
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Mayor Welsh said all the recommendations were before the Council and in 
Attachment A. Councilman Hope said that Pat Donovan had provided the Council 
with a list of his concerns on the conditions of approval also. 

Councilman Feury asked Mr. Dryer to describe in the 404 permit process 
and specifically is the project application as a whole or will they make their 
application for the golf course first and then for other locations. Mr. Dryer 
said as he understands it is that this part of the permitting process will 
involve just the golf course because that is where they have information 
available on the amount of fill that needs to be put in the wetlands. This 
information is needed in this application, so this application will deal with 
just the golf course. In terms of a 404 permit application, anytime you put 
fill in waters of the u . s .  or alter them in any way you need to get a permit 
from the Corp of Engineers .  And in terms of putting fill into the waters of 
the u . s .  there are certain categories of waters that are called special 
aquatic sites, wetlands are one of �everal special aquatic sites that require 
permits to put fill in. What you need to do to get the permit is to 
demonstrate that placing of the fill in the wetlands is unavoidable, that you 
have done everything that you can in the way of design for your project to 
avoid placing fill in those wetlands, if you can ' t  demonstrate to the Corp ' s  
satisfaction that you have done everything possible, they will not issue you a 
permit. The other thing important to recognize about the permitting process 
does not involve just the Corp of Engineers, it involves the USCDA, the EPA 
who has veto power over the Corp ' s  decisions. The other major player is us 
Fish and Wildlife, they have a consultation role in the permit application and 
they submit comments to the Corp. Seeing how we are dealing with placing fill 
in wetlands a section 404 permit application requires that if you place fill 
in a wetland, you must provide mitigation, have a wetland mitigation plan that 
is in compliance with the Corps no net loss policy. He said looking at it 
from the corps point of view, no net loss does not always mean you can get 
away with simply providing an acre of wetlands for an acre of wetlands. He 
has seen the replacement ratio go as high as a requirement to replace six 
acres of land with one acre of wetland. There are all types of mitigation 
options available and the Corp determines what the net loss is.  

Mr .  Donovan was requesting to modify some of the conditions o f  approval 
and the Council decided to review the conditions he had a problem with. 

Steve Kountz requested that #1 be amended to include the dates on all 
the information in the packet, such as preliminary plat (2/9/95 ) ,  site plan 
(3/20/9 5 ) , 3 pages ) ,  applications and attached stipulations, environmental 
assessment, phasing plan, draft articles of incorporation and covenants, sewer 
and water plan ( 2 / 16/95 ) ,  drainage plan (3/20/9 5 ) ,  clubhouse site plan (2/95 ) ,  
landscape philosophy (1/24/9 5 ) ,  illustrative clubhouse and golf course plans 
(2/14/9 5 ) , and illustrative plans for Murdock Lane design guidelines 
(1/24/95 ) .  

Councilman Scott made a motion, seconded by Councilman Hope, to include 
the dates in condition #1.  The motion passed unanimously. 

Condition # 3 :  Construction of other commercial/recreational uses and 
facilities not shown in the site plan but proposed by the Neighborhood Plan 
within the PUD area, including a lounge, sauna, weight room, and other 
commercial recreational facilities in the clubhouse area, as well as a pro 
shop, rental shop, and limited snack bar in the golf practice area, shall 
require amendment to the PUD. 

Mr. Donovan objected to this condition stating that the uses inside the 
clubhouse structure do not require any re-zoning or PUD approval specific to 
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each use, as long as they are uses which are permited uses in the WRB-1 zoning 
classification. 

Councilman Hope made a motion, seconded by Councilman Workman, to delete 
condition # 3 .  After discussion the vote on the motion was Councilors Hope and 
Workman aye, Councilors Feury, Metzmaker and Scott, no. The motion was 
defeated. 

Condition # 4 :  Any construction on lots Al and A2 is subject to future 
PUD approval, and density shall be determined at the time of future PUD 
approval. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
delete condition #4 because it would be reviewed in the future. The motion 
passed unanimously. 

Condition # 7 :  A paved T-turnaround shall be provided at the end of 
Murdock Lane with 50 foot minimum travel surface radius, in accordance with a 
plan approved by the Whitefish Fire Marshal l .  

The Applicant was requesting to alter the last phrase of the sentence to 
read: "in accordance with City Standards . "  This would replace "approved by the 
Fire Marsha l l . " 

Councilman Hope made a motion, seconded by Councilman Workman, to 
approve the requested wording. The condition would read: "in accordance with 
City standards . "  The motion passed unanimously. 

Condition #12 : Waive protest to the future creation of an SID to 
upgrade East Lakeshore Drive and Wisconsin Avenue to City standards, including 
provision of sidewalks, bike paths, and storm sewer improvements.  

Councilman Hope addressed this condition, and said that Kinnikinnik 
would waive protest to the future creation of an SID, etc. and he wanted to 
amend this condition to read "Waive protest to future creation and 
participation in an SID to upgrade East Lakeshore Drive, etc" .  He felt they 
should participate in an SID, and he made this a motion, seconded by 
Councilwoman Metzmaker . After some Council discussion, the motion passed with 
4 aye votes and 1 no vote. Councilman Feury voted no because he did not think 
it was necessary to change the wording, the way the condition reads the 
applicant would waive protest to the future creation of an SID. 

Condition #13:  Provide a sidewalk to meet City standards along the 
entire length of Murdock Lane on at least one side, incorporating the off
street alignment shown in the application materials. 

The applicant was requesting to change the word " s idewalk" to 
"pedestrian walkway . "  This would eliminate the connotation of a concrete 
sidewalk, and opens the door to construction o f  a pedestrian-only walkway 
constructed of a range of suitable materials, such as concrete, asphalt, or 
paving stones. 

Councilman Hope made a motion to leave condition #13 the way it is 
written. Mayor Welsh said we do not need a motion if we leave the condition 
as it i s .  

Councilman Scott said the Council has the flexibility to change the 
standard to meet the sites. Councilman Hope said his reasoning was that the 
walkways go through private property and conceivably those could be blocked to 
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each use, as long as they are uses which are permited uses in the WRB-1 zoning 
classification. 

Councilman Hope made a motion, seconded by Councilman Workman, to delete 
condition #3.  After discussion the vote on the motion was Councilors Hope and 
Workman aye, Councilors Feury, Metzmaker and Scott, no. The motion was 
defeated. 

Condition #4:  Any construction on lots Al and A2 is subject to future 
PUD approval, and density shall be determined at the time of future PUD 
approval. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
delete condition #4 because it would be reviewed in the future. The motion 
passed unanimously. 

Condition # 7 :  A paved T-turnaround shall be provided at the end of 
Murdock Lane with 50 foot minimum travel surface radius, in accordance with a 
plan approved by the Whitefish Fire Marshall .  

The Applicant was requesting to alter the last phrase of the sentence to 
read: "in accordance with City Standards. "  This would replace "approved by the 
Fire Marshall . "  

Councilman Hope made a motion, seconded by Councilman Workman, to 
approve the requested wording. The condition would read: "in accordance with 
City standards . "  The motion passed unanimously. 

Condition #12:  Waive protest to the future creation of an SID to 
upgrade East Lakeshore Drive and Wisconsin Avenue to City standards, including 
provision of sidewalks, bike paths, and storm sewer improvements.  

Councilman Hope addressed this condition, and said that Kinnikinnik 
would waive protest to the future creation of an SID, etc. and he wanted to 
amend this condition to read "Waive protest to future creation and 
participation in an SID to upgrade East Lakeshore Drive, etc". He felt they 
should participate in an SID, and he made this a motion, seconded by 
Councilwoman Metzmaker. After some Council discussion, the motion passed with 
4 aye votes and 1 no vote. Councilman Feury voted no because he did not think 
it was necessary to change the wording, the way the condition reads the 
applicant would waive protest to the future creation of an SID . 

Condition #13 : Provide a sidewalk to meet City standards along the 
entire length of Murdock Lane on at least one side, incorporating the off
street alignment shown in the application materials. 

The applicant was requesting to change the word "sidewalk" to 
"pedestrian walkway. "  This would eliminate the connotation of a concrete 
sidewalk, and opens the door to construction of a pedestrian-only walkway 
constructed of a range of suitable materials, such as concrete, asphalt, or 
paving stones. 

Councilman Hope made a motion to leave condition #13 the way it is 
written. Mayor Welsh said we do not need a motion if we leave the condition 
as it is . 

Councilman Scott said the Council has the flexibility to change the 
standard to meet the sites. Councilman Hope said his reasoning was that the 
walkways go through private property and conceivably those could be blocked to 

8 



• 

• 

• 

COUNCIL MEETING 
MAY . 1 5 ,  1995 

the public. He pointed out on the map the walkways and he would rather see a 
sidewalk rather than risk them being blocked off. Pat Donovan said the point 
is that it is not attached to the street standard City sidewalk, it is 
separated by fifty, sixty feet and that is the whole issue of objecting to 
City standards, it is a pedestrian walkway in the Master Plan and they are 
doing exactly what is discussed in this plan. They have four foot bike paths 
on either side of Murdock Lane, and both sidewalks and bike paths will be 
dedicated to the public. Councilman Feury said he would like to give them a 
little flexibility, people were wanting recreational paths through the 
development, and if the Council ties them to sidewalks, you cannot ride bikes 
on them. Give flexibility provided that they maintain and keep them open 
through the winter and it stays open to public use, the City would be a lot 
better off . Councilman Hope agreed with him. 

Councilman Feury wanted to make a motion, but requested the Council 
proceed through the conditions and address this condition later in the 
meeting. 

Condition #15 : Obtain a revokable encroachment permit from the City 
Manager to �nstall and maintain signage, fences, retaining walls, irrigation, 
landscaping and any other proposed facilities within the City street right
of-way. 

Mr. Donovan was requesting ch�nging this condition to read: "Obtain an 
encroachment permit from the City of Whitefish to install .  • .  " 

After discussion, Councilman Workman made a motion, seconded by 
Councilman Scott, to just change the wording from "City Manager" to "City of 
Whitefish . "  The motion passed unanimously . 

Condition #17:  c.  Provide and maintain "defensible space" firebreaks 
around all structures in accordance with the standards of the Montana 
Department of State Lands. 

Councilman Hope addressed this condition. He was concerned about the 
high fire hazard to surrounding areas without a fire break around the golf 
course, but he was not in favor of a large clear cut. Pat Donovan said there 
is no clear definition of defensible space. He said writing the regulation i s  
one thing but they are going t o  have to go and do it, and he asked what i s  a 
defensible space around a golf course. Councilman Hope felt they had to do 
something to prevent the spread of wildfire to surrounding areas. 

Jerry Hanson said he had a conversation with Ted Mead, Department of 
State Lands Fire Management Specialist, on what was going to happen on this 
400 acres and he was overjoyed with having 200 acres as a golf course which 
would create a significant fire break. Mr. Hanson said he outlined to him the 
fact that the areas that have tree stands will have the removal o f  down timber 
and dead timber which would add to the fuel of a fire, and this would help 
reduce the fire danger. He said that every golf course that he has seen has 
got fairway and then an area of natural forest. The question they have is,  
are they going to have to cut a border out side of the golf course and this 
is the point the Planning Board felt this was a border between two communist 
countries with plowed turf to create this fire break and they did not want to 
see that. 

Councilman Hope said that something had to be done for fire protection, 
not to the point of clear cutting but something like they suggested, cutting 
out brush, dead timber, etc . 
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After discussion, Councilman Hope made a motion to change the wording to 
provide and maintain defensible space fire breaks around all structures . • • •  

and a fuel break around the parameter of the golf course. Councilman Feury 
seconded the motion and after further discussion, the motion passed 
unanimously. 

Councilman Feury agreed with the Planning Board, the area should not be 
clear cut, but a buffer area should be maintained around the golf course. 

Pat Donovan agreed to this condition and he would get the fire break 
language from the Department of State Lands. 

The Council voted unanimously to approve the motion. 

Condition # 1 8 :  Obtain Section 404 permits from the Army Corp of 
Engineers for f�l�ng of any wetlands within the subdivision. Filling or 
alteration of wetlands shall result in no net loss of wetlands within the 
subdivision, and no more than one acre of wetlands within the subdivision 
shall be filled or altered. 

The applicant suggested deletion of the last phrase " . • •  and no more than 
one acre of wetlands within the subdivision shall be filled or altered. "  

The applicant stated the reason the FRDO Staff included this language, 
and the apparent reason the Planning Board concurred, would seem to be 
statements made by the Applicant that he did not believe that more than one 
acre might be altered, but at no time did he state categorically that, "Not 
more than one acre will be affected. "  Mr. Donovan said that any activity 
affecting wetlands would be accomplished in very close communication and 
cooperation with the Army Corps of Engineers and the MDHES and to place an 
arbitrary ceiling on the amount of wetlands that could be altered makes little 
sense, as some of the alterations to be made will actually enhance the 
wetlands that exist, not diminish them. This issue was addressed for the 
project in the Neighborhood Plan approved last month, with the City Council 
determining that " • • .  no net loss of wetlands . . .  " was the proper standard to 
measure permissible wetlands alteration, rather than a rigid and arbitrarily 
established parameter. He said he would accept this condition if the Council 
would just strike the work "altered. "  

Councilman Hope made a motion, seconded by Councilman Workman ,  to delete 
the word "altered. "  The motion passed unanimously. 

Condition #20:  Cartpath crossings of wetlands and drainage shall be by 
bridges. Road crossings by bridges rather than culverts are encouraged. 

The applicant stated that one•of the Planning Board members ,  who is an 
architect and is familiar with utilizing a range of materials and options in 
addressing a given circumstance, suggested relief from this absolute that 
bridges be required, stating that more harm to the environment may result from 
the construction of a bridge than would result from an alternative method. 
When the golf course and cart paths reach final design and construction stages 
there maybe appropriate instances where bridges clearly are superior to any 
other alternative; however , there may be other locations where the 
construction of a bridge is blatantly inappropriate, and may even be 
environmentally inferior to another course of action. 

They suggested the first sentence be modified to read: 

"Cartpath crossings of wetlands and drainage shall be accomplished by 
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the most environmentally correct means dictated by the circumstances .  Where 
bridges and culverts are equally appropriate and equal in impact , bridges 
should be implemented. The choice of means utilized shall be determined in 
conjunction with the COE and MDHES . "  

Councilman Workman made a motion, seconded by Councilman Feury, to 
approve the requested language proposed by the applicant (as stated above) .  
The motion passed unanimously. 

Condition 1 2 1 :  All buildings within the golf maintenance area shall be 
located no closer than 50 feet from the drainage through that area. Buildings 
where chemicals will be stored and accompanying floor drains shall be designed 
and constructed to prevent any degradation of surface or groundwater in the 
area. STorage and maintenance facilities shall be screened from view from 
public right-of-ways and neighboring properties. 

The applicant said discussion with the MDHES indicates that their 
concern about "greenbelts" and setbacks from drainage has to do with erosion 
control associated with commercial logging practices .  The MDHES will review 
and approve the storm water drainage plan for this area prior to construction. 
Provided that required storm water discharge approvals are in hand, they do 
anticipate some fill in the upper portions of the draw on this parcel. Note 
that immediately downstream of this parcel is a stormwater detention pond to 
help deal with this issue. The applicant suggests the first sentence be 
modified to read: 

"All buildings within the golf maintenance area shall be located no 
closer than 50 feet from an open drainage course through that area • • • " 

Councilman Workman made a motion, seconded by Councilman Hope, to amend 
the first sentence as requested and .stated above. The motion passed with 4 
aye votes and 1 no vote. Councilman Feury voted no. 

Condition 122:  Compliance with the submitted statement of landscape 
philosophy is required. The natural landscape shall be disturbed as little as 
possible, and where disturbance is necessary, areas shall be revegetated with 
similar native plant material. No ornamental plant materials shall be used, 
except for lawn in limited areas on flat or gently sloping terrain. 

The applicant suggested deletion of the word "native" as well as the 
final sentence regarding ornamental plant materials. 

The applicant said that the language contained in the Application 
materials states that " . . .  suitable types of vegetation common to the Flathead 
and Montana will be . .  " used. This leaves the option open to use plant types 
not otherwise found on the project site, but which are found in abundance 
throughout the region. As written, not even flowers would be permitted. 

Steve Kountz pointed out that this language was taken out of their 
Landscape Philosophy, it was their proposal, there is no reason to repeat it 
because it is already required. 

Jerry Hanson said in the documentation application materials they were 
talking about replanting with vegetation common to the Flathead, so maybe 
there is a conflict between documents, but he said they were asking for 
flexibility. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
delete the word "native" and insert the language "suitable types of vegetation 
common to the Flathead and Montana will be used . "  Councilman Hope amended the 
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motion to include deleting the last sentence. The motion passed with 4 aye 
votes and 1 no vote. Councilman Feury voted no. 

Condition #24: The subdivision shall be served by municipal sewer 
services. Water and sewer facilities shall be approved by the City of 
Whitefish and MDHES . 

Councilman Hope addressed this condition. He said on page 5 of the 
developers document at the top of the page where it says, "there have been 
recent concerns about the capacity of the City ' s  wastewater treatment plant; 
however, it is the opinion of those most knowledgeable about the treatment 
plant and its capacity that these concerns are unfounded. The capacity of the 
City ' s  treatment plant can best be stated by quoting from a memorandum from 
Greg Acton, utilities Superintendent for the City of Whitefish, to Dale Ennor, 
Whitefish City Administrator, and the City Council, dated May 12,  1993.  In 
this memorandum Greg states, "I maintained before that in my capacity as 
Utilities Superintendent that adequate capac·ity exists at the wastewater 
treatment plant to sustain growth tnroughout the design life of the system and 
beyond. I have seen no evidence from outside sources or investigation of 
historical data to prompt me to question or change that determination. "  
Councilman Hope said he felt this statement is outdated, because there was a 
memorandum of May 1993, as other Council members will recall Greg was here 
lobbying for Senate Bills 332 and 331 and at that time he said that with the 
current non-degradation standards "we are having a hard time meeting that, 
essentially the way the law is now the City cannot grow without spending a lot 
of money like the City of Kalispell . "  He went on to say "the new standards 
for discharge permit based on non-degradation rules would make it costly for 
the City of Whitefish to comply. "  He is quoted in the Daily Inter Lake from 
the following meeting of March 22nd, "Two large planned subdivisions intend to 
join the Whitefish sewer system, Kinnikinnik with 413 proposed housing units 
and the Big Mountain development with 1500 housing unit s " .  Greg says here 
that he sees no evidence that the sewer plant not accept further development 
and he goes on to say "subdivisions can still hook up, but we are going to 
have to install technology to reduce our pollution back to what we are 
permitted as of April 1993, the Water Quality Protection Act was written and 
there are serious ramifications for any kind of growth for Montana" . He said 
he realizes that Big Mountain and Kinnikinnik hired Engineer Dennis carver who 
gave an excellent review of the capabilities of the sewer plant, and a copy of 
that report was sent to Steve Pilcher ' s  office, and we all have a copy of the 
letter written to Dennis Carver from Steve Pilcher. Pilcher says they would 
still like to see a thorough study of the entire system addressing existing 
flow conditions anticipated under full utilization of committed impact of the 
proposed developments .  These are recommendations that Steve Pilcher has made 
after Dennis Carver ' s  excellent review. It seems to him that the timing is 
way overdue for an independent engineering study to address what our sewer 
capacities are and he said he would be happy to make a motion to this effect. 

Mayor Welsh asked him to wait until Council comments to address this 
issue. Councilman Hope said he was going to tie it into condition #24.  Mayor 
Welsh said he did not think the Council could do it at this time. 

Councilwoman Metzmaker asked .the 4 options for irrigation of the golf 
course ( 500,000 gallons) and when does the Council decide which action to go 
with and how will that be decided. City Manager Ennor said at this time the 
developer has decided to use wells, and at this point the City is not planning 
anything else. Councilwoman Metzmaker said before the City has talked about 
the pipeline in the Lake and there is some concern about the change of 
inversion of the water and a permit would be needed before proceeding with 
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this procedure. There is a water right at State Park that has not been 
completed and the City should look at that also. Mayor Welsh said the City 
could ask for this separately. 

Condition #27 : Prior to combustible construction, fire hydrants and 
fire lanes shall be installed within 150 feet of any building in the 
subdivision in accordance with the Uniform Fire Code as approved by the 
Whitefish Fire Marshall.  Plans for hydrants and fire lanes shall be approved 
by the Fire Marshall prior to installation. Fire lanes shall have minimum 20 
foot width, 13 . 5  feet vertical clearance, and shall be maintained year-round 
including snow removal .  

The applicant suggested that this condition be altered to read, 
" • •  Uniform Fire Code as adopted by the City of Whitefish. Plans for hydrants 
and fire lanes shall be approved by the City of Whitefish prior to 
installation . . .  " 

Councilman Feury made a motion, seconded by Councilman Workman, to 
replace "Whitefish Fire Marshall" with "the City of Whitefish" in the third 
line and in the 4th line replace "Fire Marshall" with the "City of 
Whitefish . "  The motion passed unanimously. 

Condition #28: An ambulance access plan to all parts of the golf course 
shall be approved by the Whitefish Fire Marshall and implemented prior to 
course operation. The plan shall consist of either construction of cartpaths 
suitable to accommodate an ambulance, or an alternative means of access 
approved by the Fire Marshall .  

The applicant suggested changing " . •  ambulance access • . .  " to "emergency 
access , "  as the City ' s  Fire Marshal has indicated that using a designated 
maintenance vehicle suitably outfitted would also suffice on the course 
itself. They also suggested replacing "Whitefish Fire Marshal" and "Fire 
Marshal" with "the City of Whitefish" for the reasons stated in the forgoing. 

Councilman Workman made a motion, seconded by Councilman Scott, t o  
change "ambulance access" to "emergency access" and replace Whitefish Fire 
Marshall and Fire Marshall with "the City of Whitefish . "  

Councilman Hope questioned th� maintenance vehicle and Pat Donovan 
explained that the Fire Marshall and Fire Chief were concerned about finding 
their way around the golf course and they recommended a maintenance type 
vehicle equipped with emergency equipment be available to drive fire personnel 
onto the golf course ( in an emergency situation) and back to the City 
ambulance. The concern was the fire personnel not finding their way around the 
golf course. 

The motion passed unanimously. 

Condition #30: Parkland dedication requirements do not apply to the 
subdivision at this time due to the commercial nature of proposed land uses. 
Parkland dedication requirements shall apply to future resubdivision o f  
Neighborhoods Al and A2. 

The applicant suggested deletion of the last sentence or its 
modification. The Neighborhood Plan specifies these areas for use as "resort 
hotel/multi-family . "  I f  the units t o  be built in Neighborhoods Al and A2 are 
commercial in nature, the parklands dedication would not apply. 

They felt a simple modification would suffice if sentence is left in, 
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Councilman Workman made a motion, seconded by councilman Hope, to 
replace the word "shall" with "may " .  The motion passed unanimously. 

Condition # 3 1 :  Plans for a common refuse facility at the clubhouse 
shall be approved by the City Manager. The facility shall be screened from 
view of the public right-of-way. 

The applicant suggested changing the words "City Manager" to " . . .  the 
City of Whitefish. "  

Councilman Hope made a motion, seconded by Councilman Workman, to change 
the wording from "City Manager" to "the City of Whitefish . "  The motion passed 
unanimously. 

Condition #13:  Councilman Feury made a motion, sidewalk, pedestrian 
and/or non motorized recreational path along the entire length of Murdock Lane 
on at least one side, incorporating the off street alignment shown in the 
application material. The path shall have an improved surface, approved by 
the City of Whitefish, and shall remain open to public use, maintenance shall 
be provided for including snow removal by the subdivider and/or golf course 
operator. The motion was seconded by Councilwoman Metzmaker. The motion 
passed unanimously. 

Councilman Hope asked to add a condition of approval and made a motion, 
the subdivision maintain an easement through the Kinnikinnik property for non
motorized recreational use, defined as hikers, bikers, runners, skiers, to 
connect Big Mountain and Haskill Basin areas with Wisconsin Avenue, 
( essentially it is the wording on the petition submitted by Molly Bruce ) .  
Councilwoman Metzmaker seconded the motion. 

Councilman Hope said as pointed out this area has been traditionally 
used by people to access Big Mountain and the Stolze property. Gary E l l iott 
said but when using the property he got permission from every property owner. 
And now Councilman Hope was trying to legislate something the Council has no 
power over. Councilman Hope said it had been widely used in the past and it 
would go a long ways for Pat Donovan to show his willingness to be a good 
neighbor by allowing this access.  

Councilman Workman said the Council has talked about this a great deal, 
and there is public access through the property, it is private property, there 
is significant potential problems to the developer as far as insurance 
problems to allow this type of activity across his private ground. It is 
totally unreasonable to request , this would not be different than people 
trespassing across Councilman Hope ' s  property on a daily basis. It is 
unreasonable and he understands that people from Whitefish would like to keep 
going up there, however, there are other access points and millions of acres 
of public ground that they can go tromp around on. People cannot trespass on 
private property. 

Councilman Scott said this proposed access is private property, Stolze 
has allowed people to use their property, there is no guarantee that this will 
not change in the future, and this would cause an economic hinderance to the 
property and that is to much of a burden to place on a private development. 

Phil Mitchell said Councilman Hope was doing this on the assumption that 
Stolze is always going to leave this open, but what if Stolze shuts it down in 
six months and there is a corridor to the property that you can no longer pass 
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Vince Grillo said the City has property near this development, does the 
City allow access to the Stolze property? 

Greg Bryan, said there has been a tremendous amount o f  use by local 
people in the Kinnikinnik area, and it has been detrimental to the land up 
there. You are inviting condemnatiQn of private property, you are inviting a 
liability to the developer, and inviting potential damages and diminishing the 
value of the property. He encouraged the Council to not support the motion. 

Pat Donovan said it already exists, they have dedicated public streets 
to Lookout Road, it is a County road, it extends to Lookout tower, and Stolze 
owns Lookout, so that access exists. 

Councilman Feury said he hears what Greg Bryan is saying and he hears 
what Gary Elliott says, but when you look at what has upset people in the last 
couple of years around here, all of a sudden you could not ride your bike 
around the lake, and in reality that did not provide a lot of hinderance, and 
but it is important, so if Stolze does retain an open lands policy and people 
don ' t  abuse it, it is nice to have that opportunity and certainly people who 
live in Kinnikinnik would also want to take advantage of it. It is a tough 
issue but making private property give up land for this use does not seem 
right either, but it is an important issue for people. But he did not think 
it should be included as a condition. 

After considerable discussion, the roll call vote of the Council on the 
motion was: Councilor Feury, Workman and Scott voted no, Councilors Hope and 
Metzmaker voted aye. The motion was defeated by 3 no votes to 2 aye votes. 

PUD zoning 

Councilman Feury made a motion, seconded by Councilman Workman, to 
accept the Findings o f  Fact, public comment , transmittal letter from the 
Planning Board and Staff Report for Planned Unit Development Report WPP-95-1 
for Kinnikinnik Phase I (Ordinance 95� - first reading) .  The motion passed 
unanimously. 

Preliminary Plat 

Councilman Feury made a motion, seconded by Councilman Workman, approve 
subdivision report WPP-95-4 and the Planned Unit Development Report #WPUD 95-

' 1 (as Findings of Fact) and subject to the a�tached and amended conditions of 
Approval, approve the Preliminary Plat for Kinnikinnik Phase I. The motion 
passed unanimously. 

Mayor Welsh called for a recess at 9 : 3 2  P . M .  
The Council reconvened at 9 : 40 P . M .  

3 .  TEXT AMENDMENT TO ADD RETAIL SALES AND SERVICES AS A PERMITTED USE 
IN THE WB-2 SECONDARY BUSINESS: C�ty Manager Ennor expla�ned that this �ssue 
had been advertised for public hearing tonight, however, the subject was not 
ready for presentation to the Planning Board until their 18 May meeting and, 
therefore, the Council should merely open the hearing and immediately recess 
pending receipt of the Planning Board ' s  recommendation. 

Mayor Welsh opened the public hearing and Councilwoman Metzmaker made a 
motion, seconded by Councilman Scott, to continue this hearing pending receipt 
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The motion passed unanimously. 

David Fern said for the past three years he has been involved in the 
bicycle safety program, mostly with the school kids at Muldown School. They 
have done several things to involve the community and it is becoming a very 
successful program. They give safety presentations to the kids and Muldown 
has adopted a curriculum that involves riding bikes, bikes have been purchased 
for the class by way of private donations, helmet coupons have been sent out 
to the community. They have also had a yearly bike ride to school targeting 
several routes trying to show kids the safest way to get to school .  They are 
at a point where some City involvement would be helpful on routing, signage, 
etc. It is of concern to him the situation of the viaduct where it is unclear 
where pedestrians and bikes are separated and it is confusing to youngsters. 
Possibly signage would be helpful. Coming down Baker Avenue where the street 
is wider, possibly a lane for bikes would be helpful . They were working on 
re-routing Seventh Street mitigating the traffic problems in front of Muldown. 
The situation in front of the High School where the street is wider would also 
present the opportunity for a bike path. The point he wanted to make was that 
he had heard a lot of talk about proposed bike trails with some funding 
available for alternative use of Highway Transportation money and while we 
wait for that he thought it would be helpful and very appropriate for such a 
community like ours to consider routes and he would like to see a partnership 
developed between the City and the cyclists, pedestrians. He said they are 
willing to work with the City. 

Councilman Feury said the Park Board was looking at ways to spend the 
ICE-T money and had held a public hearing on bike/pedestrian trails. The 
people attending the hearing said signage and trails on existing streets would 
not work and felt it would be a waste of the money. They did not think it 
would work, the trails do not stay clean, safety would not improve, etc. He 
recommended Mr .  Fern go to the Park Board because existing maps of proposed 
bike/pedestrian trails have already been drafted and the Board was again 
starting to focus on this issue. 

Councilwoman Metzmaker said she had worked with the Park Board and they 
were looking at constructing and building and this committee is looking at 
safe routes to school. They were trying to solve short term problems and felt 
signage and stripping would help until a long term solution could be arrived 
at. 

David Fern said they felt this could be normal street maintenance which 
would be a very inexpensive plan that would compliment a trail system. 

Councilman Scott said he overheard a couple of discussions about 
stripping streets around town, making bike lanes and try to encourage bikes in 
certain areas and the liability issue came up, we really don ' t  have places 
where you can say this is the route you should take because it is safer, and 
until we have that, the liability issue is very great. 

Councilman Feury said bike paths have been considered, there is a plan 
out there, the bike people are getting reorganized with the Park Board and it 
is a low dollar thing and something that we can start with, but he 
recommended they meet with the Park Board on this issue. 

Councilman Hope said that a portion of the Resort Tax money was 
dedicated to building bike/pedestrian paths did he envision people, not 
property owners but bike riders, more likely to support the Resort Tax. Mr . 
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Fern said he did not think so. Mayor Welsh said then he would not recommend 
that this issue be listed as a use for the Resort Tax funds on the ballot? 
Mr. Fern said it was a wonderful idea, but was skeptical about the Resort Tax 
passing. 

Ben Cohen was concerned about the hearing that is scheduled for the 
next Council meeting on the annexation of Highway 93 South. At the last 
Council meeting he was mistakenly led to believe that on the 20th of April the 
Planning board had reviewed the annexation and had approved of it and when he 
tried to find out about that, he found out that he misunderstood and it was 
clarified tonight in the minutes. The Planning Board has never had a chance 
to look at this proposed annexation, he has no idea how it works in with their 
proposed provision of the Master Plan, he has no idea how they would respond 
to it. He personally was concerned about this kind of strip development , and 
professional planners say this is not the kind of annexation that should take 
place because of leaving bad patterQs of development in the community. As a 
result he would like to see 1 )  send this to the Planning Board even though the 
City does not have the Planning Board do annexations, this is a special case. 
To do that you would have to delay the hearing procedure by another month. He 
suggested that the Council at least request that the Planning Office send 
someone here with some expertise on annexations, development, planning so that 
we the citizens of this community hear a professional respond to the proposed 
annexation. 

Ward McCartney said he had helped clean the fish again this year, at the 
A.rmory fields and he was tired of picking up cigarette butts. Baseball 
f ields are where kids play ball and the School property is drug free and he 
felt the City should stop the smoking at the baseball fields • 

OLD BUSINESS 

1 .  13TH STREET RIGHT-OF-WAY ACQUISITION: City Manager Ennor said 
that Lin Akey has been meeting with the owner of the Best Bet Casino in an 
attempt to secure the right-of-way needed to construct this connector between 
the Baker Avenue extension and Highway 93 at Columbia Avenue. As the outright 
deeding o f  the right-of-way to the City does not appear imminent, he felt the 
Council should consider securing a formal appraisal as a necessary step in 
determining the value of the property, irrespective of whether negotiations 
continue or condemnation is contemplated. 

Councilman Feury made a motion, seconded by Councilman Hope, to move 
forward with the appraisal. 

Councilman Feury said he thought regardless of how we proceed we need to 
get a realistic figure. Mayor Welsh asked if in the course of the appraisal 
process, would an appraiser take the concerns of the property owner into 
account for the value of their property or are we just looking at real estate. 

City Attorney Phelps said most of the things the property owner l isted 
as things they want to be compensated for, would not be taken into 
consideration and you would not compensa�. them in a concflnation proceeding. 
Normally you compensate for the property you actually take if you take a small 
piece but by taking that small piece you render another piece unusable then 
you pay for both pieces . You just pay for what you take, if you re-route 
traffic you do not pay for that, if you indirectly slow someones business down 
you do not pay for that either. 

City Manager Ennor and City Attorney Phelps would move forward in 
securing an appraisal • 
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The Council unanimously voted.aye on the motion. 

NEW BUSINESS 

COUNCIL MEETING 
MAY . 1 5 ,  1995 

1 .  PRELIMINARY PLAT - JEHOVAH ' S  WITNESSES: Steve Kountz gave the 
Staff Report . The Whitefish Congregation of Jehovah' s  Witnesses was 
requesting preliminary plat approval of a two-lot subdivision to create a 2 . 6  
acre lot for the church and a 1 . 0  acre lot for residential development. He 
said the site is located between Highway 93 North and Lion Mountain Road and 
is described as Assessor ' s  Tract 1C in the SW1/4NW1/4 of Section 3 5 ,  Township 
31 North, Range 22 West, P.M.M.  Flathead County. A Conditional Use Permit had 
already been approved for the church. The applicant initially objected to the 
requirement for a 3 0 '  easement, and would rather have two driveways as 
presented because they felt the terrain restrained them from splitting the lot 
as suggested by staff, to eliminate two flag lots. Staff explained that the 
new property line could be adjusted to accommodate the proposed driveway 
location, which addressed the applicant ' s  objection. 

The Planning Board voted unanimously to adopt the findings of fact in 
report IWPP-95-5 with the amended conditions in the staff report and to 
recommend approval of the request. 

Councilman Feury made a motion, seconded by Councilman Hope, to adopt 
the Findings of Fact for subdivision report IWPP-95-5 and the transmittal 
letter from the Planning Board. The motion passed unanimously. 

Councilman Feury made a motion, seconded by Councilman Hope, to adopt 
subdivision IWPP-95-5, preliminary plat of the Jehovah ' s  Witnesses, subject to 
the attached conditions of approval. The motion passed unanimously. 

2 .  FLATHEAD BASIN STUDY REPORT : Ron Cooper, coordinating developer 
TMBL, Water Quality Bureau, said the Water Quality Bureau has asked the 
Flathead Basin Commission to coordinate the development of a water shed plan. 
First of all the reason this is being done is Flathead Lake is in violation of 
the Montana Water Quality Plan, and under the Federal Clean Water Act, the 
State has to identify what water bodies will. not meet standards if effluent 
guidelines are applied. Flathead Lake is on a list of those water bodies . 
The second thing the Clean Water Act requires is that the State prioritize how 
to address those water bodies. There are seven entities that have point 
source permits in the basin, Whitefish is one of these. The Water Quality 
Bureau has identified Flathead Lake on this list, it has oxygen side, it has 
blue algae periodically, so it has been put on that list. The second thing 
the State does is prioritize which water bodies are the most important in the 
State to address .  Flathead Lake which is a very clean lake and very important 
to the basin here, on the other hand you have water bodies that are old mining 
sites and heavily impact. The state identified Flathead Lake as its highest 
priority and they asked the Biological Station to put together a report which 
was diagnostic analysis of annual phosphorus loading in Flathead Lake. The 
water monitoring began over the concern for the Cabin Creek coal mine and the 
EPA sponsored a five year study in the basin. They have had continuous 
monitoring in the basin since then. The State has identified the lake as not 
meeting water quality standards, effluent guidelines will not keep the lake 
healthy. He was initially asked by the Water Quality Bureau to get public 
involvement and coordination for the development of the TMBL. The Water 
Quality Bureau has since asked the Flathead Basin Commission to undertake both 
coordinating TMBL standards for the lake, that would just work for the lake. 
And then the Flathead Basin Commission will undertake a water shed planning 
ef fort in the basin to figure how best to maintain the quality of the lake . 
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That would include the entire basin, including the water shed above Whitefish 
Lake as well .  What the law requires is that you identify what you need to 
maintain a healthy lake and over the coming year they will be undertaking 
extensive studies throughout the entire basin to try and identify the number. 
They have identified a preliminary number, they know that prior to 1983 there 
were no blue algae blooms in Flathead Lake. They have to take the information 
and translate that into what comes out of sewage treat.ment plants, what comes 
from non-point sources in the basin. The phosphate strategy really kicked in, 
in 1989, the City reduced it to . 48 metric tons. All the treatment plants 
used to be 20% o f  nutrient load into the lake, you are now 5% of the load. 
The easy thing to point a finger to is the sewage treatment plants, and they 
will want to ramp down on these because there is technology to do it, they are 
costly however. 

Mayor Welsh said when we have a Lion Mountain Subdivision for example 
which is sitting on top of a rock above the lake and say there are some 
failing systems there, they could do more damage than the 5% the treatment 
plant is contributing to pollution. Mr. Cooper said in 1989 the City was . 4  
metric tons, in 1993 it was up to 9 . 1  metric tons, almost a 50% increase. The 
City met the concentration level, this process will have a load limit. If you 
look at Kalispell which is a much larger plant, in 1989 they were 4 . 6  metric 
tons, in 1993 they were .99 metric tons, the good story is the City has gone 
from 20% o f  the load to 5% of the load, but as far as the point sources in the 
basin the concern is that you are edging back the other way. He could not 
tell the Council what the fair number would be. He said i f  Lion Mountain 
sewage goes into Whitefish Lake because of failing septic systems, it is now 
known there is an oxygen side of Whitefish Lake, and it should be listed just 
as Flathead Lake is, the City might even want to petition the State to get on 
that list and have it looked at • 

Mr .  Cooper explained that if there is enough nutrients getting into the 
lake, and it appears to be carbon which could be coming from the water shed, 
there is basically enough biological activity using up all the oxygen that is 
available, historically when that happens to a lake all the nutrients which 
are naturally stored and unavailable to cause problems in a lake, can get 
instantly released in the water and then you have a very real water quality 
problem. At this point in time you have a downward trend in oxygen, and it is 
one of those things you have to look at before reaching zero oxygen and 
something should be done before getting to that point. Swan Lake is in much 
worse shape than Whitefish Lake, they have a serious problem and is close to 
zero oxygen level. The major disturbance is in the drainage above this lake, 
it does not appear to be septic systems. 

Councilman Hope asked if the discharge allocated was no longer draft and 
that the allowable amount the City can dump will not be reduced. Mr .  Cooper 
said he thought it would be unlikely to be able to continue to increase. The 
technology does exist to reduce it. Councilman Hope said the City was trying 
to get the figure reduced based on the historical discharge. 

Mayor Welsh asked Mr. Cooper who on the Water Quality Bureau did he work 
with. Mr. Cooper said he works with the Ecology Section. The Permit people 
use the existing strategy to write the permits, they have three years before 
coming out with a recommendation for the City and the permit is for five 
years. 

Mr. Cooper said what they were seeing was that if phosphorus is managed 
then the lake will stay in good shape, they have added enough phosphorus to 
the system because of all the things that are happening in our basin is that 
now we get a late season nitrogen response and we will need to look at 

. 
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nitrogen in the future more and more. The Kalispell plant voluntarily treats 
for nitrogen. He said that nitrogen moves easily out of septic systems and 
the County Health Board is looking for ways to manage septic systems because 
growth in the valley is happening outside the Cities. 

Mayor Welsh thanked Mr. Cooper for his report . 

Councilwoman Metzmaker said that Dr. Jack Stanford would very much like 
to come and have a field trip with the Council and sewer plant operators. The 
Council was interested in doing this and she said she would set up a time for 
the field trip. 

3 .  LAKESHORE CONSTRUCTION APPLICATIONS: There were five Lakeshore 
Construction Applications forwarded to the Council from the Lakeshore 
Protection Committee: 

1 .  Curtis Mcintyre - 2713 West Lakeshore (95-1) was approved by the 
Lakeshore Protection Committee with the following conditions :  

2 .  

a.  Grade change means tapering from the 24" - 36" retaining 
wall up to existing grade. 

b .  Only native rock, no larger than 18" in diameter be used in 
building the wal l .  

c.  Minimum of two trees 10'  in height be planted as replacement 
for the four trees to be removed. 

J D Trust - 422 Dakota Avenue (95-2 ) was approved by the Lakeshore 
Protection Committee with the following conditions: 
a.  Dock be modified to enclose the Blue Extruded Closed Cell 

Poly-styrene. 
b .  Any materials used to enclose or modify the top not be 

treated and no further treating of dock. 

3 .  Jan and Miles Gordon - 1930 E .  Lakeshore (95-4) was approved by 
the Lakeshore Protection Committee with the following conditions :  
a.  The dock be located in the center of the property and be no 

closer than 20 feet from the riparian l ine on either side. 

Councilman Feury made a motion, seconded by Councilman Hope, to approve 
Lakeshore Construction Applications 95-1, 95-2 and 95-4 as recommended by the 
Lakeshore Protection Committee and subject to their conditions of approval. 
The motion passed unanimously. 

4 .  Street Whitefish Lake Development - Bay Point Country was approved 
by the Lakeshore Protection Committee as a variance with the 
conditions that the gen�ral characteristic of the building not be 
changed and pavers be installed exactly as shown on blue prints .  

5 .  Bay Point owners Association - 300 Bay Point Drive was approved by 
the Lakeshore Protection Committee as a variance with the 
condition that any permanent fill or "armored embankment" follow 
the existing contour from nearby rip rap. 

Councilman Feury made a motion, seconded by Councilman Hope, to approve 
Lakeshore Construction Applications 95-5 and 95-6 as recommended by the 
Lakeshore Protection Committee and subject to their conditions of approval.  
The motion passed unanimously. 

Councilwoman Metzmaker said looking at Bill Leonard ' s  letter on blocking 
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the culvert , Mayor Welsh stopped her because he and the Council had just 
received this letter tonight and they never address them when received so 
late. She said that Mr. Leonard was not notified about this application to 
fill in the culvert . He had some concerns that were addressed by Greg Bryan, 
but he did feel he should have been notified. 

Councilman Feury said the standard procedure of the Lakeshore 
Protection Committee is to not notify properties adjacent to the effected 
property on any application, if the Council thinks this is important then the 
Committee should be notified. But it is never done so it is not that Mr .  
Leonard was singled out. 

CITY MANAGER ' S  REPORT 

1 .  Water bill ( request for relief ) : City Manager Ennor said this 
request was from a lady that had been gone and returned home to find their 
toilet running. The water bill was over $470 and she was asking him to write 
it off.  The Council had given him the authority to adjust water bills if the 
excess water does not go into the sewer lines, however this would have to be a 
Council decision. He would contact this lady and talk to her, and the request 
would be placed on a future agenda. 

City Manager Ennor said he would try and set a worksession with the 
Council and the state Fire Marshall ,  but would have to work around Councilman 
Workman ' s  schedule.  

Councilman Hope reminded the Council of the worksession with Janet 
Cornish scheduled for the 31st • 

City Manager Ennor would try and schedule a meeting with the Big 
Mountain Sewer District before June 5th. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman scott said regarding Ben Cohen ' s  concern, he was right about 
where the annexation goes development follows, but we have the opposite case 
here, we already have the development and he cannot see where the annexation 
out there is going to strip it out any more than it already is.  He asked if  
the Best Bet casino paved twelve parking spots on City property. He was told 
that they had. 

Councilwoman Metzmaker said she spoke with the principal of the Central 
School because there are people that stand on the sidewalk and as kids come 
out o f  school are handing the kids bibles. The principal said they are 
standing on the sidewalk, it is a problem but there is not much they can do 
about it . She said she did not like her kids taking things from strangers and 
she asked the principal if there was anything the Council could do and he said 
he would be very happy to work with the Council to make this a solicitation 
free zone so kids are not approached by strangers giving away bibles, candy, 
etc. 

City Attorney Phelps said he had reviewed this today and probably the 
City could adopt a buffer zone around each school and say that school children 
in those areas could not be solicited by anyone, buy anything or accept 
anything, and could not be approached by strangers. It would have to be 
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something neutral so that you are not regulating religion, but something could 
be done if the Council wanted to. 

Councilwoman Metzmaker would work with City Attorney Phelps on drafting 
an ordinance on this issue. 

Councilwoman Metzmaker said she had received complaints from the soccer 
people about a fence adjacent to the tennis courts that is falling down and is 
a hazard. City Manager Ennor said he would have Park Director Ponek check it 
out. 

Councilwoman Metzmaker said that next week is National Transportation 
week, there is a transportation show at Flathead Valley Community College next 
Saturday, at 1 : 00 P . M .  

Councilwoman Metzmaker said she was confused at the last meeting o n  the 
Highway 93 annexation and she did SReak to Tom Tornow, President of the 
Planning Board, because she was not sure if they had reviewed it . With the 
Master Plan and whether this is in compliance with it and the zoning out 
there, she felt it should go to the Planning Board soliciting their 
recommendation, and Tom assured her they would like to do that and he did not 
know why they were bypassed and they could expedite the process.  She was in 
favor of the Council sending it to the Planning Board because there are a lot 
of unanswered questions about this annexation. 

Mayor Welsh said we did get a complete report from Staff back when it 
was originally voted on. Councilman Hope said the Council had asked for 
professional expertise but did not ask that it go through the Planning Board . 

City Manager Ennor said if the Council sends it to the Planning Board, 
they would not review it until their meeting in June. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
refer the Highway 93 annexation to the Planning Board for their 
recommendation. 

Councilman Feury said he was ambivalent about the way this has proceeded 
all the way along, because it is being sold to the Council as something for 
everyone out there, but is being championed by a specific interest. He has 
been uncomfortable about that all the time. The Council did get a good report 
from staff, when we looked at the initial annexation out there, although the 
Council did discuss annexation of areas in general and did have input at that 
time and they were not all that opposed to the annexation. It has not been 
that they have been excluded from the process entirely, they were in 
attendance when it was discussed at the workshop and Council meetings. He was 
uncomfortable because this has been Councilman Workman' s  deal and he did not 
think it was fair with him not here. 

Pl anning Board member Porter Gifford asked what input the Council wanted 
from the P lanning Board, this is not private property, they do not pay taxes, 
what does the Council want from the Planning Board. 

Councilwoman Metzmaker said she wanted· to know that it is in compliance 
with the Master Plan, and it is not the Montana Department of Transportation 
that needs water/sewer it is adjacent property owners, and if the Council 
bypasses them on this important issue, people are mistrustful of our 
intentions, and feel the Council is trying to push it through quickly and she 
favored the Planning Board reviewing it • 
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Porter Gifford said she was asking for something out of the normal 
process,  the Planning Board has never reviewed annexations. 

The Council called for the vote on the motion and Councilors Metzmaker 
and Hope voted aye, Councilors Scott, Feury voted no, Mayor Welsh broke the 
tie vote by voting no. The motion was denied. 

Councilman Feury made a motion, seconded by Councilman Hope, to direct 
staff to be prepared and go ahead and make a report specific to this 
particular annexation at the June 5th public hearing, and open it like any 
other public hearing and then City Manger Ennor could talk to Steve Kountz and 
bring it up at the next Planning Board meeting and give any Planning Board 
members an opportunity to respond in writing after having read the Staff 
report. The motion passed unanimously. 

Councilman Feury reported they had interviewed the public works 
candidates on Friday, all day. There were four people interviewing, Councilor 
Feury, City Manager Ennor, Marge Fisher and Jerry Hanson (public works 
director for Columbia Fall s ) . He said it was fairly successful and hopefully 
in the near future there will be offers from eligible candidates coming forth. 
It went well and was a good interview process. 

Mayor Welsh said he would write Marge Fisher and Jerry Hanson thanking 
them for participating in the interview process, it was much appreciated. 

Councilman Hope reminded the Council of the meeting with the Pool 
Committee scheduled for Wednesday morning at 7 : 00 A.M. Mountain Bank. He also 
said there would be a meeting with Janet Cornish the last Wednesday in May at 
7 : 00 A . M  • 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker , that 
the Council commission an engineering study on the wastewater treatment plant 
addressing existing flows and emissions anticipated under full utilization of 
the anticipated connections and the impact of what those developments will 
have on the system and what the effect of the new TMBL discharge will have. 

Councilman Feury asked when he was thinking about starting the study. 
Councilman Hope said soon, before the meeting with Big Mountain and before we 
close on Kinnikinnik, so we know where we are at with respect to the new 
discharge permit . Councilman Feury wondered if we could wait until the 
public works director was hired. A couple of the eligible candidates have 
very strong background in water treatment and sewage treatment and he thought 
it was something they should coordinate. Councilman Hope was in favor of 
moving forward with the study. 

Councilman Hope said that knowing Steve Pilcher has read Dennis Carver ' s  
report and he still wants the City to have an independent study done. 
Councilman Scott said he would support Councilman Hope in his efforts but he 
said that everything that comes in writing from the State says one thing and 
the next letter says something else, Mr. Pilcher does not have all the 
answers .  Councilman Hope said he might not have all the answers but he does 
have a lot of clout. 

After discussion, the Council voted unanimously to approve the motion. 

Mayor Welsh said there would be a Business Park Committee meeting 
Tuesday morning at 7 : 00 A.M. and there would be a Resort Tax Committee meeting 
at 7 : 00 P . M .  at City Hall. This meeting would be with Mona Jamison • 
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Mayor Welsh also reported that he and Councilman Feury had attended the 
Resort Tax bill signing by the Governor this morning in Helena. 

As there was no further business, Councilman Feury made a motion, 
seconded by Councilwoman Metzmaker, to adjourn at 1 1 : 00 P . M .  The motion 
passed unanimously. 

� 9_ � ,ll l Mayor 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

KINNIKINNIK PHASE 1 
WHITEFISH CITY COUNCIL 

MAY 1 5 ,  1995 

1 .  Development and use of the PUD shall be in accordance with the 
preliminary plat ( 2 /9/95 ) ,  site plan ( 3/20/95, 3 Pages, applications and 
attached stipulations,  environmental assessment, phasing plan, draft 
articles of incorporation and covenants,  sewer and water plan ( 2 /16/95 ) ,  
drainage plan ( 3/20/95 ) ,  clubhouse site plan ( 2/95 ) ,  landscape 
philosophy ( 1V24/95 ) ,  illustrative clubhouse and golf course plans 
( 2/14/95 ) ,  and illustrative plans for Murdock Lane design guidelines 
( 1/24/95 ) ,  and other submitted application materials, except as 
otherwise required by the conditions herein. 

2 .  Development and use of the PUD shall comply with the Whitefish Zoning 
Jurisdiction Regulations, except that signs are allowed in the right
of-way, as specified in the application materials, subject to approval 
of right-of-way encroachment permits by the City. All other zoning 
requirements shall be met, including requirements for land uses, 
development standards, parking, loading, signage, fences, retaining 
walls, and landscaping. 

3 .  Construction of other commercial/recreational uses and facilities not 
shown in the site plan but proposed by the Neighborhood Plan within the 
PUD area, including a lounge, sauna, weight room, and other commercial 
recreational facilities,in the clubhouse area, as well as a pro shop, 
rental shop, and limited snack bar in the golf practice area, shall 
require amendment to the PUD. 

4 .  The subdivision shall be annexed to the City of Whitefish. 

5 .  Murdock Lane shall be designed by a licensed professional engineer and 
constructed to comply with ASSHTO standards, City of Whitefish standards 
and Whitefish Subdivision Regulations as a collector street. Minimum 
pavement width is 28 feet. Maximum grade is B t .  Murdock Lane shall be 
dedicated as a City street. All cut and fill area involved in roadway 
construction shall be included within the right-of-way . Three lanes 
shall be provided at the intersection of East Lakeshore Drive as shown 
in the application materials and approved by the City. ,  Install conduit 
and wiring across Murdock Lane for a traffic light on East Lakeshore 
Drive, in accordance with plans approved by the City Manager and Montana 
Department of Transportation. 

6 .  A paved T-turnaround shall be provided at the end of Murdock Lane with 
5 0  foot minimum travel surface radius, in accordance with City 
Standards. 

7 .  A second street connecting Murdock Lane to Big Mountain Road (via 
Whitefish Lookout Road) shall be designed by a licensed professional 
engineer and constructed to comply with ASSHTO standards, City of 
Whitefish standards and Whitefish Subdivision Regulations as a local 
street, except that paving is not required at this time. Minimum gravel 
surface width is 2 8  feet. Maximum grade is 9 % .  All cut and fill area 
involved in roadway construction shall be included within the right-of
way. The street shall be named on the final plat. The portion of the 
street located off of Whitefish Lookout Road shall be private, open to 
public use, and maintained by the subdivider/golf course operator. 
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8 .  

Maintenance shall include snow removal to ensure safe two-way 
circulation year-round and keeping the right-of-way cleared of slash. 

Obtain an encroachment permit from the County Road Department for all 
work on Whitefish Lookout Road and the intersection with Big Mountain 
Road. Implementation of plans for Whitefish Lookout Road improvements 
shall be approved by the County"Road Department. 

9 .  Obtain an approach permit from the Montana Department of Transportation 
for approval of the intersection of Murdock Lane with East Lakeshore 
Drive. Provide all intersection improvements on East Lakeshore Drive as 
may be required by MDOT. 

10. The cul-de-sac turnaround at the clubhouse shall have a minimum paved 
radius of 50 feet. No parking shall be allowed in the cul-de-sac. The 
cul-de-sac and driveway approach shall be open to public use. Parking 
lot design ati the clubhouse and golf practice area shall comply with the 
Whitefish Zoning Jurisdiction.Regulations. An off street loading space 
shall be provided at the clubhouse to comply with zoning regulations . 

1 1 .  Waive protest to the future creation and participate in an SID to 
upgrade East Lakeshore Drive and Wisconsin AVenue to City standards, 
including provision of sidewalks, bike paths, and storm sewer 
improvement s .  

1 2 .  

1 3 .  

Provide a sidewalk, pedestrian and/or non motorized recreational path 
along the entire length of Murdock Lane on at least one side, 
incorporating the Off-street alignment shown in the application 
materials. The path shall have an improved surface, approved by the City 
of Whitefish, and shall remain open to public use, maintenance shall be 
provided for including snow removal by the subdivider and/or golf course 
operator . 

Bike lanes of four feet width shall be designated by striping along the 
entire length of Murdock Lane. Striping shall indicate a ten-foot wide 
driving lane and four-foot bike lane on each side of the 28-foot paved 
widt h .  

14.  Obtain a revokable encroachment permit from the City of Whitefish to 
install and maintain signage, fences, retaining walls, irrigation, 
landscaping and any other proposed facilities within the City street 
right-of=way. 

1 5 .  Street identification signs and traffic control signs shall be installed 
at each intersection in compliance with the requirements of the City of 
Whitefish. 

1 6 .  The following restrictions shall apply within the subdivision and 
subdivision covenants shall be adopted which reference these 
restrictions: 

a .  The covenants may not b e  amended. or repealed without prior written 
consent of the Whitefish City Co�nc i l .  

b .  All house numbers shall be visible from the road either on the 
house or at the driveway entrance. 

c .  Provide and maintain "defensible space" firebreaks around all 
structures and a fuel break around the parameter of the golf 
course in accordance with the standards of the Montana Department 
of State Lands. I 
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d • Construction shall utilize only Class A or B fire-resistant 
roofing materials as rated by the National Fire Protection 
Association. 

1 7 .  Obtain Section 404 permits from the Army Corp of Engineers for filling 
of any wetlands within the subdivision. Filing or alteration of 
wetlands shall result in no ne�' loss of wetlands within the subdivision, 
and no more than one acre of wetlands within the subdivision shall be 
filled. 

18.  Either obtain Section 310 permits from the Flathead Conservation 
District prior to any stream bank modification, or obtain a 
determination that permits are not required. 

1 9 .  Cartpath crossings of wetlands and drainage shall be accomplished 
most environmentally correct means dictated by the circumstance s .  
bridges and culverts are equally appropriate and equal in impact, 
bridges should be implemented . The choice of means utilized shall 
determined in conjunction with the COE and MDHES. 

by the 
Where 

be 

2 0 .  All buildings within the golf maintenance area shall be located no 
closer than 5 0  feet from an open drainage course through that area. 
Buildings where chemicals will be stored and accompanying floor drains 
shall be designed and constructed to prevent any degradation of surface 
or groundwater in the area. Storage and maintenance facilities shall be 
screened from view from public right-of-ways and neighboring properties. 

2 1 .  

22 . 

Compliance with the submitted statement of landscape philosophy is 
required. The natural landscape shall be disturbed as little as 
possible, and where disturbance is necessary, areas shall be revegetated 
with suitable types of vegetation common to the Flathead and Montana 
Will be used . 

Grading, drainage, and erosion control plans shall be prepared by a 
licensed professional engineer and approved by the City of Whitefish and 
Montana Department of Health and Environmental Sciences. Implementation 
of the approved plan shall be certified by a licensed professional 
engineer. 

a. The natural terrain and vegetation shall be disturbed as little as 
possible, particularly in areas of drainage, wetlands, and steeper 
slopes. 

b .  A stormwater management plan shall meet the requirements of MDHES. 
Expansion of wetlands to filter stormwater runoff is encouraged. 
Special consideration shall be given to filtering stormwater 
runoff i n  the eastern portion of the golf course which feeds a 
stream running to Whitefish Lake. 

c .  The approved erosion control plan shall be implemented prior to 
and during any construction and grading activities within the 
subdivision, which shall be certified by a licensed professional 
engineer, and failure to meet this requirement will be referred to 
the City Attorney ' s  Office for prosecution as a violation of 
subdivision and zoning regulation s .  

d .  

e .  

A surface and groundwater monitoring plan shall be prepared by a 
professional hydrologist, approved by MDHES, and implemented. The 
plan shall require consistent and frequent monitoring of water 
quantity and quality, baseline data obtained and recorded prior to 
a�y construction, and that monitoring results must .be submitted 
to, and any apparent degradation must be approved by, MDHES . 
The integrated golf course management plan shall be approved by 
MDHES and the City of Whitefish and shall be continuously 
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2 3 .  

implemented during golf course operation . 

The subdivision shall be served by municipal sewer service s .  Water and 
sewer facilities shall be approved by the City of Whitefish and MDHES. 

2 4 .  A water storage reservoir shall 'oe located and designed to be screened 
from public view. 

2 5 .  All new utilities shall be installed underground and in conformance vrith 
Whitefish Subdivision Regulations. 

2 6 .  Prior to combustible construction, fire hydrants and fire lanes shall be 
installed within 150 feet of any building in the subdivision in 
accordance with the Uniform Fire Code as approved by the City of 
Whitefish. Plans for hydrants and fire lanes shall be approved by the 
City of Whitefish prior to installation. Fire lanes shall have minimum 
20 foot width, 1 3 . 5  feet vertical clearance, and shall be maintained 
year-round including snow removal. 

2 7 .  An emergency access plan to all parts of the golf course shall be 
approved by the City of Whitefish and implemented prior to course 
operation. The plan shall consist of either construction of cartpaths 
suitable to accommodate an ambulance, or an alternative means of access 
approved by the City of Whitefish. 

2 8 .  Submit and implement geotechnical soils analysis and foundation plans 
prepared by a licensed professional engineer addressing the clubhouse 
site. The plans shall be designed to eliminate or overcome any 
geological hazards to the building or surrounding property. 

2 9  • Parkland dedication requirements do not apply to the subdivision at this 
time due to the commercial nature of proposed land uses. Parkland 
dedication requirements may apply to future resubdivison of 
Neighborhoods Al and A2 . 

30.  Plans for a common refuse facility at the clubhouse shall be approved by 
the City of Whitefish. The facility shall be screened from view of the 
public right-of-way. 

3 1 .  Preliminary plat approval is valid for two years, but may be extended by 
the City Council in accordance with Whitefish Subdivision Regulations. 
I f  preliminary plat approval expires, PUD zoning shall be automatically 
voided on the portion of the site on which final plat approval has not 
been attained. 

32 . An overflow parking area with a minimum of 30 spaces shall be reserved 
and designated for future use . 
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9 .  Prior to combustible construct ion , provide hydrant ( s )  in 
accordance with the Uniform Fire Code as approved by the 
Whitefish Fire Marsha l .  Plans shall be approved by the Fire 
Marshal prior to installation. 

10 . That preliminary plat approval is valid for two years, but 
may be extended by City Counc il in accordance with Whitefish 
Subdivision Regulations . 
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WHITEFISH CITY COUNC IL 
5 June 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 15  May Council Minutes 
2 .  Ordinance 9 5 - 7 : Second Reading Kinnikinnik PUD 

I I I .  PUBLIC HEARINGS 

1 .  Resolution 9 5 - 1 0 :  Annexation o f  Highway 9 3  

I V .  PUBLIC COMMENT ( Subj ects not listed o n  the agenda) 

V .  OLD BUSINESS 

VI . NEW BUSINESS 

1 .  Baker Avenue Filing 
2 .  Lakeshore Application - Zignego - 7 3 6  Birch Point Dr 
3 .  Lakeshore Application - Jones - 1 3 8 8  w .  Lakeshore Dr 
4 .  Lakeshore Committee Quorum 
5 .  Amendment of Covenants - Willowbrook 
6 .  I ntent o f  Zoning Provision 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 June 1995 

Agenda for the 5 June Council Meeting 

The following items are scheduled for the Counci l ' s  
attention at the second first meeting in June : 

1 .  Public Hearing .  The ·sole public hearings scheduled for 
this meeting pertains to the annexation of Highway 93 from the 
southerly City limits to Highway 4 0 .  As the Council is aware , 
the Department of Transportation has petitioned for the annex
ation at the City ' s  request. In accordance with State law, at 
the conclusion o f  the public hearing: 

" I f  the governing body shall find that it is to 
the best interests of the municipality and its 
inhabitants to annex the land, it shall adopt a 
resolution of annexation of the land . Said 
resolution shall become ef fective 30 days after 
its passage and approval . . .  " 

The City Attorney has been asked to prepare the proper 
resolution and, assuming its adoption by the Council , as of 
5 July the City may accept and process petitions to annex from 
owners of property abutting the hi ghway . The Council will have 
noted in the Pilot, however, that the Planning Board has 
requested that the question o f  annexation be tabled until they 
can review the matter and present their recommendation to the 
Council . The City Attorney is reviewing this question, however, 
I am not aware o f  any requirement that the Planning Board be 
brought into the process other than by way of the public hearing . 
Inasmuch as the initiation of a special utility improvement 
district could probably not achieve much construction before next 
year, the Council may want to consider maintaining a positive 
relationship with the Board and acquiesce to their reques t .  

2 .  Baker Avenue Filing .  A minor problem has arisen regard
ing the filing o f  an amended plat to identify that section o f  the 
Baker Avenue extension right-of-way being acquired from Howard 
Hamilton. As the attached map depicts , the extension o f  Baker 
Avenue south o f  West Tenth Street will divide - unequally - the 
original lots 8 and 9 ,  thereby creating two new lots indicated on 
the plat as lots 3 ( 0 . 165 acre) and 5 ( 0 . 0 85 acre ) . For all 
intents and purposes neither lot would be usable. Also, the plat 
would create two new lots - without subdivision review required 
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subdivisions for which homeowner ' s  associations and governing 
covenants are proposed . The subject provision in Article V o f  
the covenants i s  as follows : 

"Section 4 .  The Annual assessment shall be due 
and payable in two installments , in advance, 
the first 1 / 2  o f  the assessment being due and 
payable the 1st day of January of each year and 
the second 1 / 2  being due and payable on the 1st 
day o f  July o f  each year . "  

The amendment would have the entire annual assessment 
due the first o f  May. 

6 .  Intent of Zoning Provi sion . Recently I have been asked, 
in the capacity of Zoning Admi nistrator, to interpret the 
definition of "sign" in the zoning regulations . The definition 
of a sign is : 

"Any device, structure, fixture, or placard 
using graphics , symbols, pictures , emblems, 
l ighting schemes and/or written copy, or any 
other medium for visual communication, 
including it supporting structure and source of 
light, which is intended to be used to attract 
attention to a location or subject matter , for 
advertising, instruction, or information pur
poses , and is viewable from the public right-' 
of-way . " ( underlining added) 

This is a rather complex definition, however, I 
believe the underlined portions fairly represent the intent. 
That i s ,  that any object generally construed to be a "sign , "  and 
which is viewable from the public right-of-way, will be 
considered a sign. 

A question has arisen as to canopies over gas station 
islands , such as that of the Exxon station on Highway 9 3 .  Here
tofore, the entire front o f  the canopy was considered a "s ign" if  
it have words attached thereto . For this reason the word "Exxon" 
has been enclosed in a small box, thereby limiting the area o f  
the sign to that "box . "  

Now, however, the company wishes to simply remove the 
words and retain only a l ighted canopy face . One could argue 
that in a very strict sense this could be considered a "s ign" in 
that it represents " lighting . . .  intended to be used to attract 
attention to a location or subject matter . . .  " in the same 
manner as the red roof identifies a Red Roof Inn to many 
travelers . On the other hand, I suspect the average person would 
conclude that a sign must inc�ude either words or a well 
recognized symbol to be considered a "sign . "  

Page 3 o€E4 pages 
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Unless the Council feels otherwise, I shall interpret 
the definition of a sign in this instance to exclude a lighted 
canopy face which is otherwise legally erected . Any comments? 

7 .  Miscellaneou s .  The following items are included for the 
Council ' s  information : 

a .  13th Street Right-of-Way Acquisition. An appraisal 
of the property needed to construct this connector between the 
Baker Avenue extension and Highway 93  has been ordered . None of 
the three appraisers contacted were able to complete their report 
before early to mid-July, thereby delaying further action on this 
matter . 

b .  Fire Code Meeting .  A proposed meeting with the 
State Fire Marshal for the morning of 7 June has proved 
impossible . The meeting will be rescheduled for a date more 
convenient for all the members of the Council . 

c .  Bike Rack. The acquisition of a bike rack, along 
with a refurbished bench for the sidewalk in front of City Hal l ,  
is being pursued. Both will be i n  place a s  soon a s  possible . 

d .  Fuel Break Report . At the last regular meeting the 
representative of the Kinnikinnik project was asked to provide a 
definition of a " fuel break . "  The attached memorandum from Jerry 
Hanson has been submitted in response to that request . 

e .  "Resort Community" Designation. Attached is a copy 
of a 3 0  May letter from the director of Department of Commerce 
informing the Mayor that White fish has officially been declared a 
"resort community . "  

f .  Baker Avenue Extension . The advertisement for bids 
for this project have been published. A prebid conference will 
be conducted on site on 7 June; bids will be accepted until 3 PM, 
14  June. The bids will be reviewed and tabulated and presented 
to the Council at the next me�ting for award . 

g .  Sewer System Study .  Requests for professional 
qualifications to provide an independent study of the City ' s  
sanitary sewer system have been advertised and mailed to a list 
of firms throughout the state. Proposals will be received until 
the 14th of June, after which a few finalists can be selected for 
interviews . 

Page 4 o f  4 pages 
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COUNCIL MINUTES 
JUNE 5 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M. Council Members present were L ' Hommedieu, Metzmaker, Scott, 
Workman. Councilman Feury was absent and Councilman Hope arrived at 7 : 0 5 .  Also 
present were City Manager Ennor, City Attorney Phelps and Steve Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA: 

1 .  Minutes o f  the 1 5  May Council Meeting 
2 .  Ordinance 95-7: Second Reading Kinnikinnik PUD 

Councilman Workman made a motion, seconded by Councilman L' Hommedieu, to 
approve the Consent Agenda in its entirety. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  Resolution 95-10: Annexation of Highway 93:  Mayor Welsh noted there 
were letters brought into Council as late input on this matter, and even though 
it is against the Council ' s  practice to consider anything not included in the 
packet - the letters were there if they wanted to look at them. Mayor Welsh 
asked for a Staff report from Steve Kountz ,  FRDO. 

steve Kountz said he didn ' t  have a report but he would make some comments • 

At the request of City Council, this item was added to the last City/County 
Planning Board ' s  agenda at the last minute and the Board members did not have 
any preparation time for consideration. The Board has asked the Council to table 
their action on this tonight and give the Board time to collect more information 
on pros and cons of annexation as well as more public input . Steve said he had 
prepared an Extension of Services Plan for this area last January or February, 
and he will answer any relating questions. He said the area requires street 
upgrading, and extensions for water and sewer services. He said among other 
things, the Board would like to consider impacts on the following two items. 

First point: regarding compliance with the Master Plan - the annexation 
does not comply with the current Master Plat because it currently provides for 
agricultural or transitional use here, but the revised Master Plan which is still 
under revision may provide for this area to be used commercially, to concur with 
the current zoning. But one of the main policies of the Master Plan is to 
encourage business development in central downtown , and this annexation may 
potentially have an adverse affect on commercial development downtown. 

Second point : orderly development and encouraging the most appropriate land 
use throughout the j urisdiction - Steve said there is an oversupply in Whitefish 
of commercially zoned land. Even when tourism is taken into consideration -
Whitefish has about five times the commercial land for a typical permanent home 
community. Again, that has adverse effects on downtown in that it may lead to 
decentralization of the business district, which may have broad social impacts 
as well as economical impacts on the community. Also, if services were extended 
down one long line it may not be as efficient or orderly than if it were done 
in phases - filling in each area with users before continuing down the line. 

Councilman L ' Hommedieu asked Steve if he was quoting from a text, and if 
so - what text, on the downtown business districts? Steve said it was material 
from a report on a zoning text amendment to allow retail in a WB2 Zone that went 
to the planning board two weeks ago. In response to Councilman L ' Hommedieu ' s  
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COUNCIL MEETING 
JUNE 5 ,  19� 

also said he would not be affected by the annexation because he does not reside 
in the area. He said the Planning Board considered it as Steve Kountz described, 
at the end of a meeting with preparation time and consideration. He said it is 
not required that the Board consider annexations, although he thinks it might 
not be a bad idea. The Board did conclude that ( 1 ) .  They did not have enough 
information to give a recommendation, ( 2 ) .  They would like to hold a public 
hearing focusing on ( a )  the revised Master Plan, ( b )  impact to the central 
business district of rapid expansion on the Hwy 93 corridor with the extension 
of water/sewer, ( 3 ) .  The Board would like to develop a neighborhood plan for 
the expansion regarding secondary street plans, landscaping, types of commercial 
development, things that would compliment the rest of the community and provide 
for orderly commercial growth along the highway. ( 4 ) . The Board is neither for 
or against the annexation at this time, they would like the opportunity to study 
it. 

Further Opponents: Leo Keane - 514 Pine Place, neither for or against 
annexation, but would like it to go to the Planning Board for review even though 
he believes it is a logical place for commercial development and growth. He 
would like to prevent strip development . Ward McCartney - lives in the community 
and is therefore indirectly affected. He said during a recent meeting of the 
Columbia River Basin there was an E�S study of small towns and Red Lodge kept 
coming up as one that people would like to live in and the reason seemed to be 
because of the strong downtown area, no strip development , and only one 
franchise. He said in a report of northwest towns it ' s  stated that growth should 
be kept in towns and not let them sprawl out along the highways and keep the 
rural areas rural, down-zoning may even be required. Mr. McCartney would like 
this annexation to be considered by the Planning Board and let the whole 
community discuss it. Ben Cohen - 227 Iowa Avenue - said he would be affected 
by the annexation because of additional cost the City will incur. He said the 
additional costs may or may not be covered by the additional income the City 
receives from a larger tax base when the property is annexed. He does n ' t  approve 
of reaching out to annex - he thinks development should happen on close land that 
is adj acent to the town. He said by annexing the right-of-way, only those 
needing services will annex and a hodge-podge of City Limits will result and end 
up being expensive to the entire community. He would like the Council to 
consider providing services to the property owners that need it and requiring 
Waiver ' s  of Protest to be signed by each, that will allow Council more control 
as to type of development that occurs. He is against strip development and likes 
the extra open space that is there by having two churches and a funeral home in 
the area. Gary Stevens spoke out against the annexation, he said he lives in 
the City and so will be affected. He questioned the legality of annexing just 
a roadway, he felt that land 2 0 0 '  on either side should legally be included. 
He said in the past, annexing just a roadway resulted in hard feelings when it 
comes time to annex wholly surrounded and adj acent lands - it is difficult 
politically. He said a "line in the sand needs to be drawn" and a plan made. 
He would like to see business development in the downtown area. Bob Heim, an 
area resident, is against annexation until it is studied by the Planning Board 
and it ' s  compliance with the Master Plan. He would also like an impact study 
regarding the capacity of the sewer treatment plant. Don Nelson, resident of 
the City however not of Highway 93. He said the City and this Council has 
supported by votes and dollars two outstanding projects, the Whitefish Community 
Center and the Business Park, both of which comply with the Master Plan and are 
both towards the center of downtown Whitefish. Along with these and the 
extension of Baker Avenue will offer central areas for commercial development. 
He said extending City services and along Highway 93 and annexation will 
encourage strip development along the highway and a negative impact upon the 
projects the community has chosen tb support. It would mean the extension of 
development down Hwy 93 South instead of development in the area between the 
downtown and Baker Avenue area. A vote for further annexation down Hwy 93 is 
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COUNCIL MEETING 
JUNE 5 I 19€f> 

new Whitefish Subdivision Regulations, the acquisition of the road right-of
way can be recorded without subdivision review. There was a concern that taking 
right-of-way out of the middle of two lots would create four lots. Steve Kountz 
continued to explain that if the lot owner ever wanted to do anything with the 
area left over from the split - then the owner would have to go through 
subdivision review. The result of this is that the surveyor can go ahead and 
file this amended plat for the acquisition of the right-of-way. 

2 .  LAKESHORE APPLICATIONS FOR ZIGNEGO ·- 726 BIRCH POINT DRIVE AND JONES -
1388 w. LAKESHORE DRIVE: Councilman Scott made a motion to approve the 

Lakeshore Construction Applications #95-7 for Zignego and #95-9 for Jones as 
recommended with conditions by the Lakeshore Protection Committee. Councilwoman 
Metzmaker seconded the motion. All ayes, the motion passed. 

3 .  LAKESHORE COMMITTEE QUORUM: City Manager Ennor explained the letter 
from Lakeshore Protect�on Committee Chairman Dewey Hartman, request the Council 
amend the Lakeshore Protection Regulations regarding quorums . After reviewing 
this with FRDO staff member Steve Kountz, there are several possible amendments 
to the regulations being considered so it might be better to consider them all 
at the same time since it requires a change by Ordinance, hearings in front of 
the Council as well as the County Commissioners two different times. 
Councilman L ' Hommedieu made a motion, seconded by Councilwoman Metzmaker, to 
table the request to amend the requirements in the Lakeshore Protection 
Regulations for a quorum until such time as all the proposed amendments to the 
Regulations are brought to Council for consideration. The motion passed with 
3 ayes, 1 nay and 1 abstention. (Councilman Scott voted no and Councilman Hope 
was out of the room) . 

4.  AMENDMENT OF COVENANTS - WILLOWBROOK: In the Council packets is a copy 
of a letter from Rod Samdahl,  President of the Willowbrook Homeowner ' s  
Association, requesting the Council approve an amendment to their original 
covenants. The amendment was made in 1993, it was administrative in nature 
regarding the date when dues would be due and payable. The change was from 
biannual to an annual due date where the dues would be paid on the first of May 
of each year. The Homeowner ' s  were unaware at the time that any changes to the 
original covenants had to be approved by City Council. They are asking approval 
of the amendment at this time, and that the approval be retro-active. City 
Manager asked City Attorney Phelps for a report . City Attorney Phelps said he 
had read a copy of the minutes of the meeting and is unable to determine whether 
or not it was voted in by a 2/3 vote or not. The Homeowner ' s  Association say 
they can come up with proof to verify that vote if the Council so desires. 

Councilman Hope made a motion, seconded by Councilman Scott, that upon 
receipt and verification that it was a 2/3 vote of approval on the amendments 
to the covenants in regards to collection of dues annually instead of biannually, 
the Council will approve said amendment. The motion passed unanimously. 

5 .  INTENT OF ZONING PROVISION: City Manager Ennor needed this 
clarification of intent from Council that a legally erected and lighted canopy 
face could have the word "Exxon" ( that was enclosed in a small box) removed from 
the canopy face, and not be considered a sign change. Therefore, defining a sign 
to include either words or a well recognized symbol. The Mayor and Council 
agreed with the City Manager ' s  interpretation. 

6.  MAYORAL APPOINTMENT OF RESORT TAX COMMITTEE : Mayor Welsh appointed 
Lin Akey, Cha�rman, and committee members Doug Rommereim, Al Bjorsness, Gary 
Stevens, Charlie Abell, Michael Morton and Kay Beller. Councilman Hope made a 
motion, seconded by Councilman L ' Hommedieu, to approved these appointments.  The 
motion passed unanimously. The Mayor said the committee ' s  task at this time is 
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to determine what items will be taxed. 

CITY MANAGER REPORTS 

COUNCIL MEETING 
JUNE 5 ,  19f> 

City Manager Ennor said he would like to . set a date for a meeting with the 
State Fire Marshall, the City Fire Marshall and Fire Chief and the Counci l .  The 
Council set the meeting for Monday, June 26th, at 7 : 00 P . M .  in the Council 
Chambers. 

City Manager Ennor added to the Highway 93 issue, in answer to what 
controls the City has or will have after annexation - the only one we don ' t  have 
currently is business licensing. City Police service is a back up or first 
response unit to aide the County. The City Building Jurisdiction and Zoning 
Ordinance does go out to Highway 4 0 .  Also in regards to landscaping on Highway 
93,  City Manager Ennor has a memo routed to the City Attorney to clarify 
something in the Zoning Regulations, but he probably hasn 't received it yet. 

Parking Regulations: A conflict has surfaced between municipal code and 
state regulations, and the state regulations overrule. One situation is parking 
distances from intersections - i . e .  Baker & Second ( Police vehicle parking) -
regulations requires parking 2 0 '  from crosswalk and that will be striped 
permanently soon. Regarding the diagonal parking in front of the church on 5th 
street will have to be changed to parallel, according to municipal code. The 
Parking commission will address this issue at the next meeting. City wide curb, 
and parking painting and striping will happen again as soon as the weather warms 
up. Also with the warmer weather the city will be doing repair work at Columbia 
Avenue bridge and on towards the entrance to the hospital .  Councilwoman 
Metzmaker requested that at the time when other painting is being done the curbs 
and crosswalks on Pine Avenue by the high school need be done . 

CITY ATTORNEY REPORTS None 

COUNCIL REPORTS OR COMMENTS 

Councilman L ' Hommedieu thanked City Manager Ennor on his information on 
the church' s  parking situation on sth Avenue. Councilman L ' Hommedieu was happy 
that in this situation common sense and the ordinances agreed. (Note that Greg 
Action said 2 2 '  of pavement is required for traffic - 1 1 '  on either side of the 
centerline) .  He also thanked City Manager Ennor ' s  and the Police Department ' s  
cooperation in rectifying the parking problem at 2nd & Baker. He would like to 
respond to Anna Fennessy ' s  ( a  4th grader) letter that our Police Department is 
big enough but their visibility and to the community is important. Mayor Welsh 
told him to answer the letter if he so wished. 

Councilwoman Metzmaker will make a list for the city on the crosswalks that 
she knows need painting. She will set up an appointment to talk to City Attorney 
Phelps on the ordinance on ·solicitation. 

Councilman Scott agreed with Councilman L ' Hommedieu on Police Department 
visibility - he has noted increased police presence and better speed control and 
appreciated it. He mentioned the letter received from Pat Wilcomb regarding 
f ireworks around the 4th of July and thought it warranted thought and a response; 
Mayor Welsh asked Councilman Scott to contact Mrs. Wilcomb. 

Councilman Workman had a lady call him and wanted him to express for her 
at this City Council meeting that she did not want any of her tax dollars spent 
on public housing in Whitefish. She said she and her husband had started out 
with a meager existence and survived and she felt all could do the same without 
handouts .  Councilman Workman told Steve Kountz he was disappointed in his 
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I .  

I I .  

WHITEFISH CITY COUNCI L  
19 June 1 9 9 5  

7 : 0 0 PM 

CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

( Items listed below have been distributed to Council members·�----
i n  advance for study and will be enacted by one motion . I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 5 June Council Minutes 
2 .  Pledged Securities -Mountain Bank 
3 .  Payrol l  Warrants : 1 2 2 0 1  - 1 2 3 1 3  $ 6 6 , 9 86 . 8 7 
4 .  Claim Warrant s :  10315 - 10542  $212 , 9 26 . 6 0 
5 .  Cash Status Report for May 

I I I .  PUBLIC HEARINGS 

1 .  Amendment to Zoning Regulations - Retail Sales in the 
WB-2 Zone ( reconvened) 

2 .  Zone Change - County to City Zone 
3 .  Conditional Use - St Peters Lutheran Church 
4 .  Conditional Use - Doug and Gerlinda Ol iver 

IV.  PUBLI C  COMMENT ( Subjects not listed on the agenda ) 

V. OLD BUSINESS 

1 .  Final Plat Subdivision 125 - Street 
2 .  Baker Avenue Bid Tabulation 

VI . NEW BUSINESS 

VI I .  

VI I I .  

I X .  

X .  

1 .  Appointment to Solid Waste Board 
2 .  Parking Commission Recommendation 
3 .  Lakeshore Applications : Schreiber- #95- 1 0 - 1 4 8 8  Barkley 

Mulloy-#95- 1 1 - 1 3 9 6  W . Lakeshore 
Fennessy- # 9 5 - 1 2 - 1 4 6 0  Barkley 
Mcintyre-#9 5 - 3 - 1 3 7 2  W. Lake-

shore 
4 .  Foder Water/Sewer Bill 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 5  June 1 9 9 5  

Agenda for the 1 9  June Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in June : 

1 .  Public Hearings . A number of public hearings have been 
scheduled for this meeting. The first was originally scheduled 
for 15 May and at that meeting was opened and immediately. 
recessed to this date. For the Counci l ' s  information this matter 
was raised after the adoption o f  the revised zoning regulations . 
Upon review I concluded "retail sales and services" had inadver
tently been omitted from the WB-2 zoning district . Steve Kountz 
could not explain why it was left out, hence my request for the 
Planning Board to consider its addi tion . Thereafter, however, 
the pl anner who had been involved with the earlier preparation of 
the regulations indicated that there had originally been 
considerable controversy over this question . At that time the 
Council had intentionally omitted "retail sales and services" 
from the WB-2 district, reserving it, instead, to the WB-3 zone . 
Thi s ,  subject, along with the other three items to be public 
heard, will be presented by Steve Kountz . The information from 
the Planning Board is attached for the Council ' s  review . 

2 .  Final Plat - Subdivision 1 2 5 . The final plat for the 
minor ( two lot ) subdivision for Allyce Street has been submitted 
for approval . The attached letter and information was submitted 
by Steve Kountz ; the plat has been presented to the City Attorney 
for his requisite examination of the certificate of title . 

3 .  Baker Avenue Bid Tabulation. The bids for the construc
tion o f  Baker Avenue south from lOth Street were opened on 
Wednesday, June 14th. The engineer is reviewing the bids to 
assure correct extension of unit tota l s ;  the tabulation will be 
available Monday evening if  it is not attached, hereto . The 
apparent low bidder submitted a bid o f  $758 , 0 5 2 .  The engineer ' s  
estimate for the project was $ 9 1 3 , 000 . Presuming the engineer ' s  
recommendation to the Council 1to award the bid, initial construc
tion on the Baker Avenue extens ion should begin by early next 
month. 

4 .  Appointment to Solid Waste Board . Richard Hoffman, the 
Counc i l ' s  present appointee to the Flathead County Solid Waste 
Board, was the only person to submit a letter o f  interest i n  the 
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vacancy created by the expiration o f  his term. Attached is a 
copy o f  his letter. I nasmuch as Mr . Hof fman is the only 
applicant and was recently appointed to fill a vacancy on the 
Board, I have taken the liberty of not scheduling another inter
view with the Counc i l .  

5 .  Parking Commission Recommendation . At their most recent 
meeting the Parking Commission met with the pastor o f  the 
Assembly o f  God Church on 5th Street , situated just east o f  Baker 
Avenue . The Council will recall the problem associated with 
angle parking in front of the church. At the conclusion of the 
meeting the Commission agreed to submit the attached letter to 
the Council with their recommendations . 

As the Council is aware, parking has recently been 
prohibited from the south side of the street . The paved surface 
of the street in this block is approximately twenty-five feet 
wide, except that the church has widened the section adj acent to 
their hal f  of the block to approximately thirty-four feet. Given 
the absolute minimum width for two driving lanes of twenty feet, 
and the mandated additional width of nineteen feet for forty
five degree angle parking, an additional five feet of street 
would have to be provided for angle parking to be legitimately 
considered. This would require most, if not all of the hedge to 
be removed on the south side of the road, and would require 
considerable expense to retain the raised bank on that side. 
This would be the most generous allowance the City could make, 
realizing that two-way local streets without parking should 
probably still provide driving lanes greater than ten feet to 
assure safe movement of vehicles . 

It is unfortunate that the church has such great parking 
needs, however , the added parking on Central Avenue provided by 
striping for angle spaces will create more parking than is being 
lost in front of the church. Until 5th Street can be adequately 
widened , I think the church may have to make the best of their 
predicament. The recommendation from the Parking Commi ssion, 
while well intentioned, is not really practical given the present 
width of the roadway and the conflicting park border on the south 
side o f  the road. 

7 .  Lakeshore Applications . Three applications for 
lakeshore permits have been processed by the Lakeshore Protection 
Committee. Copies of the applications and the Committee ' s  
recommendations are attached . 

8 .  Foder Water/Sewer Bil l .  Attached is a copy of a letter 
from Alice Foder, a part-time resident at the northwest terminus 
o f  West Lakeshore Drive, from its southerly entrance . As the 
letter indicates , Mrs . Foder realizes that they have "consumed" 
both water and sewer services for which they were billed, 
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however, the magnitude of the charge compelled her to seek 
whatever relief might be possible . 

Councils in the past have limited my authority to grant 
relief to that of reducing the sewer portion of a bill when it 
was determined that no water entered the sanitary sewer . 
Further, in such instances the Council has allowed an extended 
payment schedule if requested . As the water has admittedly 
entered the sanitary sewer system - and therefore effected the 
cost of treatment - I was unable to grant any relief . This is 
not an atypical situation, though the amount of the charge 
represents a larger than usual occurrence. I have no reason to 
recommend the Council grant extraordinary relief in this cas e .  

6 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Fire Code Meeting .  A reminder that a meeting with 
the State Fire Marshal for the evening of 2 6  June has been 
scheduled. The attached memorandum is included for the Council ' s  
prior reflection . 

b .  Sewer Sys tem Study. Only two firms have responded 
to the request for professional qualifications to provide an 
independent study of the City ' s  sanitary sewer system. Both 
firms are familiar with the system, having been involved at one 
point or another with preparation of the City ' s  " facilities" 
plan . Unless the Council would prefer to interview both firms, I 
suggest an "ad hoc" committee of the Council review the 
submissions and select a finalist for an interview and a 
recommendation to the full Council . 
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COUNCIL MINUTES 
JUNE 19, 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were L ' Hommedieu, Feury, Metzmaker, 
Scott, Workman and Hope. Also present were City Manager Ennor, City Attorney 
Phelps, and Steve Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Minutes of the 5 June Council Minutes 
2 .  Pledged Securities - Mountain Bank 
3 .  Payroll Warrants:  12201 - 12313 $66,986 . 87 
4 .  Claim Warrants: 10315 - 10542 $212 , 92 6 . 60 
5 .  Cash Status Report for May 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Consent Agenda as presented. The motion passed with 5 aye votes and 1 
abstention. Councilman Feury abstained because he was not at the last Council 
meeting. 

PUBLIC HEARINGS 

1 .  AMENDMENT TO ZONING REGULATIONS - RETAIL SALES IN THE WB-2 ZONE 
(RECONVENED): City Manager Ennor explained that this matter was raised after 
the adoption of the revised zoning regulations. After review he concluded 
"retail sales and services" had inadvertently been omitted from the WV-2 zoning 
district. Steve Kountz could not explain why it was left out, hence his request 
for the Planning Board to consider its addition. The Planner who had been 
involved with the earlier preparation of the regulations indicated that there 
had originally been considerable controversy over this question. At that time 
the Council had intentionally omitted "retail sales and services" from the WB-
2 district, reserving it, instead, to the WV-3 zone. The information from the 
Planning Board was attached for Council review. 

Steve Kountz gave the Staff Report. The zone change is to allow "retail 
sales and services" in the WB-2 zoning district, which is the zoning district 
on Highway 93 South. Currently there are a variety of existing retail uses 
allowed in the district, car lots, building supply outlets, grocery stores, 
machinery and equipment sales, restaurants and shopping malls, however, 
generically all retail sales and services are not allowed. The majority of 
small consumer retail uses are not permitted such as clothing stores, shoe 
stores, art galleries, gift stores, boutiques, sporting goods stores, etc. 
Those you typically see in downtown areas, shopping malls. A shopping mall is 
considered an overall permitted use. The zone change would allow all o f  these 
uses in the WB-2 zone. The Staff report reviews the zone change for the twelve 
criteria for the zoning ordinance, and he briefly spoke on a couple o f  those 
criteria. 1 )  Regarding the Master Plan; 1 )  congestion in the streets; individual 
driveway access create congestion in the streets of Highway 93 south; encouraging 
more small business uses that would increase those individual driveways and add 
to that congestion. The main concern is Criteria L :  to encourage the most 
appropriate use throughout the community. There are a number of sub points under 
that; 1 )  consistency with the intent of the district, in the zoning regulations 
the intent and purpose of the District is described as; "Retail uses the 
operations of which are typically characterized by the need for large displayed 
parking areas, large storage areas . "  In talking with Tom Jentz who was a planner 
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in Whitefish from 1985 to 1991, that was the Council ' s  intent in putting together 
the zoning district originally, to not allow retail uses in the WB-2 district 
in order to concentrate such uses in the downtown area. Another concern is an 
over supply of commercial land, that issue was brought up at the last meeting 
on Highway 93 South annexation, there currently appears to be an oversupply of 
commercial land, statistics he had agply to all towns generally not specifically 
small towns, so there is some failing in statistics. The biggest effect is 
impacts on downtown, retail sector is typically the economic main stay of the 
central business district and allowing more commercial land for retail sales will 
encourage the centralization into low cost areas and abandonment of downtown as 
the main shopping district. It was criticized at the last Council meeting that 
Council does not need to support one location for one set of businesses over 
another set of businesses. There is concern for protecting a particular area 
though, downtown central business districts are often the symbolic center of the 
community. Right now Whitefish is doing very well, during an economic down turn 
it may not be doing so well downtown and may see a rise dramatically, typical 
of many towns in Montana. As a result the City in the future maybe spending a 
substantial public investment on infrastructure downtown and redevelopment in 
order to urge investment that perhaps could have been prevented in other ways 
to protect downtown on a long term. Another concern is large scale retail uses 
such as Walmarts ,  very large retail uses that have adverse effects on small 
stores and downtown business districts. Typically the way zoning ordinances deal 
with that allow those with a Conditional Use Permit, such as retail stores larger 
than 40, 000 square feet, or set the limit at a higher level. The Staff Report 
went through a variety of alternatives to allowing the zone change outright, 
changes to the WB-2 district or looking at a neighborhood plan to consider a 
variety of those different alternatives. The Planning Board held a public 
hearing, four people spoke against the zone change. The Planning Board discussed 
the idea of going through the process preparing a neighborhood plan for Highway 
93 South and suggested it but no recommendation was made because they thought 
that should come from the Council.  In looking at the zone change they 
recommended denial of the zone change unanimously. 

The Council had several questions of staff. Councilman Hope asked when 
the initial zoning regulations passed, and he was told 1983. He asked if in 
the research of the Council minutes was the intent of the Council and the 
Planning Board at that time to omit retail sales and services from the WB-2 
zoning? Steve said he did not research the minutes, but speaking with Tom Jentz 
who was the Planner, recalled that being the intent . Councilman Feury asked how 
the request originally came about, was it just viewed as an oversight that retail 
sales were left out of WB-2 or how did we get to the point we are at. City 
Manager Ennor again explained that both he and Steve felt it was an oversight 
until talking to Tom Jentz who said it was not an oversight but intentionally 
omitted from the WB-2 zone. Councilman Workman asked for a definition of a 
Shopping Mall. He could not find a definition for this in the zoning 
regulations. Steve said it was in the definitions, but under "Mal l " .  He asked 
if Jensen ' s  building was a shopping mall? City Manager Ennor said he would have 
to give that some thought, since he disagreed with the Board of Adjustments in 
allowing signs, they concluded it was a Mall, he had not, but it maybe a Mall 
whether he agrees or not. 

Councilman Hope asked if in essence what the Council was doing was 
repealing a decision made by a Council several years ago and since the new 
ordinance was passed approximately six months ago, does discussion of the WB-
2 retail require a request for reconsideration on this matter and does it require 
a majority or two thirds majority vote. City Attorney Phelps said this was 
referring to a recent decision can be reconsidered by a Council member who voted 
in favor of the decision. He was not aware the Council recently addressed this 
issue. He did not consider this a reconsideration and it could be done by 
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majority vote of the Council . 

Mayor Welsh opened the public hearing. 

COUNCIL MEETING 
JUNE 19,  1995 

Ben Cohen asked Mayor welsh if he would be asking the proponent s to speak 
first as he had done in previous hearings? Mayor Welsh said he had not decided 
who he would ask to speak first. Mr. Cohen said he would like to know who the 
proponents were because there 1.s an issue, it is not clear to him who the 
applicant is and he was afraid there was mischief afoot here and he would like 
to hear who is in favor of it. Proponents have some vision of change in that 
area and he wanted them to describe it if he were to oppose it. Mayor Welsh 
asked the proponents to speak first. 

Gary Elliott said he was a member of the City-County Planning Board at 
the time the original zoning was adopted in 1983 and he took issue with the 
comment from Mr. Jentz that it was the intent of the Planning Board at that time 
to exclude retail sales and services. There was a lot of discussion at that time 
about providing for the difference in the zones, and the fact that we did need 
zones that allowed large retail types like automobile dealerships, etc. that 
should be out on the highway. He did not recall any discussion that was geared 
toward excluding retail sales and services from that area. He agreed with the 
City Manager that if it was an oversight it should be corrected, those types of 
things should be allowed to happen out there. He did not think there was any 
intent at that time to exclude retail sales and services, it is important that 
we do allow for business growth in the community, he felt there was adequate 
control in place within that WB-2 zone description and requirements for 
development of any business in that area. The Council had very adequate control, 
at the very least he suggested if there is great concern about retail sales in 
that area, then make it allowable as a Conditional Use and that way the Council 
would have full control over whether or not a specific type of business would 
be allowed within that zone. It would also give the opportunity for a business 
to rest on its own merits.  

Bob DePratu spoke in favor of the zoning amendment , he felt that sometimes 
we forget that free enterprise is not a naughty word, and is something that has 
provided jobs. He believes the zone should be changed and free enterprise will 
control the type of business in that area. Property is extremely expensive 
downtown , a viable business is going to have to have a good business plan, a good 
viable business that is attractive to the public or they will not survive. He 
thought these factors along with the proper controls of the Council warrant this 
change and we will have a very positive type of development in that area, just 
as he sees a positive development out Wisconsin Avenue. There are some beautiful 
new businesses out there and there was a lot of opposition as to what was going 
to happen out there. As you drive out Wisconsin he sees nothing but positive 
improvements of the area out there and it is not what people refer to as a 
"strip". There are good looking businesses, positive businesses, they create 
jobs, they provide a good attitude. He was very much in favor of the zone 
amendment . 

Erma Rocksund said she did not see why several businesses in town should 
be controling the property owners on the highway when they have lived there 
thirty five and fifty years. 

Arnold Sandefur spoke in favor of the zone amendment . 

Mayor Welsh called for the opponents to speak at this time. 

Ben Cohen, said he lives in Whitefish, and Whitefish ends where the strip 
begins. He said he would like to continue to see this community contain its 
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sense of place and he fears there is great mischief here, and he explained why. 
Last meeting the Council had a consideration for a annexation along the highway, 
this zoned area including those around the annexation. Supposedly these two 
proposals came up out of the blue and one has nothing to do with the other and 
yet they obviously are going to interact on one another. He was curious about 
the process on how the zone change goes about taking place, he was interested 
in seeing if we could upgrade the zoning in his neighborhood to multi-density, 
he got a form and it is a process exactly as it is in the City zoning document . 
It talks about an applicant meeting with the Staff and explain the reasons for 
the proposed zone change and how it fits in with the Master Plan, they are given 
forms to fill in, a time frame and informed of review fees. In fact there is 
a whole process where an applicant has a particular interest in having a zone 
change and pays a fee, goes through a review process and then it goes before the 
Planning Board. This request went before the Planning Board where they said 
unanimously that they opposed this zone change and if someone would benefit, or 
if someone lives in the area and has their business there, and if he would 
benefit from the zone change, shouldn 't he be applying for it, or someone else 
that is going to benefit from the zone change should be applying for it. Now 
what has happened in this area without these changes, the new development that 
has occurred, church, Western Building, Wendy ' s ,  a nicely landscaped property, 
Western Building Center has already landscaped. We are doing good the way we 
are, why do we want to make these changes, what is this going to gain us? The 
testimony in favor of it was strictly testimony in opposition to zoning, that 
is the nature of what that testimony was, we have already said there is going 
to be zoning in this community and want to control growth and are doing a good 
job. Finally Councilman Hope, you were right to the point about reviewing the 
minutes and asking Staff to review those minutes, he urged all the Council to 
look at the minutes that occurred, find out why, talk to the people who are 
involved in the zoning, it was done just for the reason stated in the report, 
the quote from Mr. Jentz was that the omission of "retail sales and services" 
was done that way consciously and it has worked, why change it. 

Ward McCartney said he was opposed to the zone change, he does not want 
Whitefish to become another Evergreen strip. You can go to Kalispell and see 
a mess south of town and also on the Evergreen strip. He said Whitefish is a 
tourist town, number one is retirement and two is tourism. People retire here 
because they l ike the town and like to be here. I f  people really wanted to put 
businesses out there we have a successful Mountain Mall and it sits half vacant. 
It is expensive in Whitefish for businesses, but there is some vacant property 
around the City, the lot next to Casey ' s  Bar, two lots next to Hedman, Hileman 
and LaCosta, Whitefish Furniture, the old First National drive in, etc. The City 
Council should help bring businesses and help develop those and help make it 
affordable for businesses. There are other options, the City is going to extend 
Baker Avenue out to Commerce Street•and he thought that is another City center 
in that direction. He realized the Council has an Industrial up the hill, but 
if traffic is south bound on Baker, coming back on Highway 93 you have the area 
behind the Town Pump which would be fine for small business retail, he had no 
problem with that, but it is inappropriate to extend it out south and keep 
expanding the strip area. I f  the City wants to be a quality tourist destination 
it does not benefit this town as a quality destination resort. He felt Mountain 
Mall and the problems they are having proves that, if people liked shopping out 
there they would support that Mall and they are not because they are supporting 
the downtown and that is what they want . 

Sam McGough said he was against any of the zoning changes, he favored 
keeping the businesses downtown. It is barely surviving now with the Canadian 
dollar down. I f  you split this pie up any more and nobody is going to make it, 
and he was opposed to expanding further south . 
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Stu Adams said he had the privilege of attending the Planning Board meeting 
where this subject was discussed and he was exceedingly impressed with job the 
City Staff did. They considered the overall image, the impact and considered 
other Cities. He just wanted to say " listen to your own Planning Staff" they 
did an exceptional job. 

As there was no further public comment, Mayor Welsh closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Hope said he had several concerns, Staff report pointed out 
this in essence would dilute the retail business and decrease property values 
downtown, and downtown is where the property taxes go into City coffers. Outside 
the City limits on Highway 93 South if the annexation occurs the number of the 
retail businesses will not be in the City should they chose not to be and they 
pay taxes to the County and not to the City. Councilman Workman said should the 
City annex the area, there are not going to be any retail businesses out there 
without services, so they will hav� to be in the City. councilman Hope said 
small retail stores do not require the sewer. He said along with that extending 
retail services out to Highway 40 would detract from the city core which is 
downtown . It would also take money the City gets from property taxes and sending 
the dollars to the County. The Staff report alluded to congestion in the 
streets.  He said it took ten minutes for him to get out onto the highway from 
Western Building Center, and he asked how much more traffic do we need on this 
highway? The Staff report alludes to the City having ten times the amount of 
commercial space that a City of our size has but you have to take this with a 
grain of salt, we are a resort community, we need to have more commercial space, 
but there is adequate spaces downtown, as Mr. Mccartney pointed out, there are 
a number of places downtown sitting empty. There are a number of substandard 
business properties that might be better used. Extending retail out to Highway 
40 flies in the face of the Master Plan, there is commercial to the Mall and 
agriculture from there out. He said the new Master Plan would change this and 
would include commercial out to Highway 40 and in talking with members of the 
Planning Board that is commercial and does not mean it will be WB-2 or WB-3 . 
He has reservations about turning over a well thought out plan by a previous City 
Council without a two thirds vote. He said number one is the City-County 
Planning Board to whom the Council entrusts Planning issues, to whom the Council 
entrusts to hold public hearings, review necessary documents ,  gave a unanimous 
decision to deny the zone change. He said the Council does not always agree with 
the Planning Board ' s  decisions but it is usually when they have a split vote, 
but he could not recall that the City Council has overturned the Planning Board ' s  
recommendation without good reason and especially when they are recommending 
denial unanimously. 

Councilman Scott said it was his understanding that the zoning was done 
in 1983, during the decade of the 80 ' s  he was heavily involved in economic aspect 
of the community through the banking industry. He could not remember 
that this particular type of exclusion of the retail district development that 
we shielded ourselves from the economic down turn that the City suffered as a 
whole. It is a difficult argument to make that the traffic is any less of an 
impact when there is development in malls or mini-malls or large commercial 
centers like Western Building center where people are coming out in one or two 
entrances and people are stacked up three and four deep as opposed to several 
other businesses. It is a pain tr�ing to get across that highway and make a 
left turn anywhere along the highway unless you have a traffic light . He also 
questioned that we have an oversupply of commercial retail space available in 
the City. He thought we had an overpriced supply of commercial space available. 
As Mr. DePratu eluded to, an economic factor really made the difference, it takes 
a tremendous amount of money to start and subsidize a business for a year or 
two before it gets on its feet unless someone has unlimited funds. But the 
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economic and traffic factors prevail and will naturally prevent retail happening 
where it has the unlikelihood of making it. If someone makes a mistake, it is 
an economic mistake, if they feel they want to start a clothing store on Highway 
93 South, and they are not able to buy two or three lots downtown they move out 
and build a bigger place, if it is hard to get to and people don ' t  like to shop 
there, he is not going to be successful. But we do have the opportunity to try 
and occasionally fail. If there are ten or fifteen businesses coming into the 
area, if they are properly landscaped, what we have out there is almost secondary 
to how it looks and how it is put together, as opposed to, is it this kind of 
store or that kind of store. Retail that are the support of the downtown is 
there irregardless whether the Council allows limited retail on the highway. 
In Steve Kountz Policy Alternatives #2 requires a conditional use permit for 
"retail development exceeding 40,000 square feet of gross floor area per property 
ownership" and "shopping mall s " ,  is a good idea. That would cap the business 
community as a whole instead of a business community in certain segments, 
prevents the super stores in coming in and wiping out many economic base within. 
He did not see eye to eye with what Councilor Hope had said however, he was in 
favor of discussing it and hoped the other Council members would have similar 
comments so the issue could be resolved. 

Councilman Hope said if a dress shop or shoe shop goes out there economy 
dictates whether they make it or not, if they don ' t  make it then you will end 
up with a visual blighted area. A business who is struggling is not going to 
spend the necessary funds to keep up the landscaping, and building. It will 
create another blighted area. 

Councilman Scott said he would assume with proper planning and permits 
and occupancy permits that landscaping would be in ahead of time. Councilman 
Hope said it is the maintenance that would not get done. Councilman Scott said 
what makes a building attractive to a tenant is economic viability in being able 
to run a business in that location and if we have a limited or non-existent 
supply of affordable commercial real estate we are stifling business and 
decreasing the potential access to the business community. 

Councilman Workman asked if everyone had checked the highway area and how 
many non-conforming business that are out there already. City Manager Ennor said 
he had not, on that came to his mind was Radio Shack. Councilman L ' Hommedieu 
said the list is much greater than that, there is the framing place, stationary 
place, hardware place, Army/Navy place, you would find the list is quite 
extensive. 

Councilman Workman said that concerns him, when people have put their time 
and energy into their businesses out there, if they wanted to sell their business 
it would have to be to someone that would want to continue the existing use. 
This would effect the values of the businesses out there. He said that Steve 
Kountz had made mention of other towns that allowed strip development of small 
retails which adversely effected the downtown , and made reference when those were 
out there the economic downfalls will then severely hurt the downtown areas and 
used examples in Montana. Were any of those towns similar to Whitefish in the 
fact that all of our basis comes from tourism? Councilman Workman said people 
are going to come to Whitefish for its personality and if in eastern Montana they 
had the opportunity to go to the strip or downtown area how would they have 
cared? Did Steve look at any towns that are resort orientated as Whitefish is? 
Steve said the concern was with economic cycle. Councilman Workman said the 
downtown always will be the main stay of Whitefish, however, he was an advocate 
of the free enterprise system and the retail sales should be allowed in the WB-
2 zone and he would vote for the zone amendment . 

Councilwoman Metzmaker was concerned, the downtown has a lot of vitality 

6 



• 

• 

• 

COUNCIL MEETING 
JUNE 1 9 ,  1995 

property to do that, no he did not think they would, but those people are going 
to need large lots and they are going to have to find large open space. He also 
felt the Council was making another mistake when saying alright we are going to 
provide low cost locations for these small retail business, he guarantees that 
Mrs. Rocksund is not going to sell her property very cheap out there, face it, 
small businesses are not going to go out there either because that property is 
still going to be expensive and if you open the zoning it is probably going to 
be even more expensive. All of a sudden they are all going to say, they can't 
cater to specific use now they can go ahead and have anything and charge the 
downtown price. He asked if the Council wanted to be in a situation where there 
is no space open for large lot people, where will they go i f  that all fills up 
with small retail. It is not only that the Council is prohibiting retail out 
there, but protecting space for those types of businesses also. It like he 
said, a glass half empty or a glass half full situation. We are not legislating 
for or against free enterprise that is not the point. The point is we are saying 
we have a vision for our community and are trying to touch bases for all of those 
businesses that want to be there. Try and protect space downtown for those 
businesses that are smaller retail and protect businesses that are going to be 
out in an area that need large lots. You can look at safety issues and other 
things , but he thought if you sit down and think what the actual intent of zoning 
is, that is what it is, trying to encourage certain types of activity in certain 
locations, not trying to prohibit types of activities in certain areas . 

Councilman Workman felt Councilman Feury had some very good points,  but 
overlooked the point that free enterprise system will dictate what will go 
out there. Free enterprise dictates what type of businesses will go out there, 
and that is where the type of people, Councilman Feury talked about needing those 
uses, that is the type of people we will get out there anyway . But to tell 
people that live out there that they can not put in a dress shop in their 
commercially zoned area in a prime commercial area is wrong. Councilman Feury 
said then lets abolish all zoning then and the free enterprise system will 
protect us. He said if we could trust everyone to do the right thing all the 
time and make everything happen the way it should happen, then we would not have 
rules and regulations, they would not be needed. Why do we have residential 
zones? Because we want to protect the integrity of our residential people .  The 
Council has said they do not want any further development on Wisconsin Avenue, 
we are happy with what we have there, then why shouldn 't we let everyone that 
has a piece of residential property or WR-4 zone on Wisconsin go ahead and put 
some kind of commercial enterprise in there, because the Council has said "no" 
we don ' t  want that, the community said no we. don ' t  want that. We cannot trust 
the free enterprise system to alway� make the right decisions, we have to nudge 
and help it and make it go in the right direction because everyone in this 
community does not own property out there. 

Councilman Scott said to follow up on Councilman Feury ' s  theory on where 
the large business will go out there, where does the downtown retail business 
that has been run successfully, well managed, has a good product, outgrows its 
downtown location, where does it go if prohibited from moving out there. It 
could work that way to. By regulating all the small business to all the downtown 
area. supply and demand drives up the price of commercial real estate and that 
is bad economics. The economic facts are the cultivator of a lot of these 
situations. On the traffic, it is because Whitefish is a two lane town, it would 
be wonderful if we could be a two lane town that the two lanes go through the 
last block of the town. The traffic problems he thought were from traffic going 
back and forth industrial traffic, trucks, etc. and not caused from the 
commercial that is along the highway. The traffic concern is not going to be 
different based on the type of retail that is on Highway 93.  

Councilman L ' Hommedieu said we hear a lot of scary things, in order to 
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sell our particular view point we tend to paint the worst possible picture. 
Like you can envision all these retail stores stacked up side by side, with 
signs out in front blinking lights and are ugly in Whitefish. I f  the available 
space was filled up with a retail store it would be ugly and not in the 
communities best interest. He does not believe that is a realistic vision of 
what would happen out there. He thought it was a scare tactic to be used to 
create fear on something that is not going to happen, just like the downtown 
being blighted or being blown away in a strong wind i f  we somehow allow the 
retail that is already out there to be justified for being there. We are talking 
about two separate zones, but we did not enforce that zone, and now we have a 
long list of people who have invested hundreds of thousands of dollars in their 
operations who are going to be affected by this. We have allowed them to set 
themselves up out there, we are going to cut them off at the ankles if we do 
this. He would just like to say that he had the highest respect for Ward 
McCartney, the Planning Board, Steve Kountz, for that they do and the commitment 
they have made to the community and he respects everyone that has come down here 
tonight to speak for or against this zone change. He simply did not agree with 
some of the way some of the people feel about this issue. You mentioned the 
Evergreen strip, as he was reading what was allowed under the current WB-2 zoning 
regulations, "boat, manufactured home, RV Sales and services" in his mind he 
immediately thought about the south end of Kalispell from Scotty ' s  Bar to Four 
Corners Bar, and if you have ever driven that strip of road there, he does not 
find it attractive there. And yet those are the very things we are saying we 
want on Highway 93 south now. The things that we would exclude would be 
attractive well done if we could somehow zone it through a conditional use, then 
lets do it, he is all for it. We excluded things like Holiday Plaza which he 
compliments the Jensens for the fabulous job they did and that is a strip mall. 
There are four to six businesses there and it is beaut ifully done, well 
landscaped, the signs are nice, it is attractive. He finds that far more 
attractive than an RV Sales with camper tops stacked on steel, he just could not 
see it, he could not see the mobile home park. sales and service we are going 
to have on the entry of Whitefish that is going to beautify and draw people into 
our community, he did not see that happening, he thought that some of the things 
we were allowing would be far more horrendous than that which we fear, which is 
simply allowing what we are already allowing, and what it was intended to do in 
the first place. He wished he did have, and he wished everyone had use of the 
minutes of the 1983 Council meeting, because .what we are talking about with Tom 
Jentz input, is later changes that �ere made in what their intent was as the 
Council changed and the makeup of the Council changed, and people from the 
downtown business district got on the City Council and adjustments were made. 
His understanding was that this was brought up just as an oversight, he had no 
idea it was going to be as controversy as it is. But if you drive out there and 
look at it,  you already have the open areas around the churches, you have open 
areas around Par 9 3 ,  you have the big developments like Western Building Center 
and you want to talk about traffic, he said the reason you cannot get back onto 
the highway out of Western Building Center, because the line of cars of people 
that are returning with their retail purchases from Kalispell are bumper to 
bumper. He felt the Council should be honest about it, that is what is happening 
now, there is no price completion in this town on certain things and we don ' t  
afford the best price we don ' t  afford ourselves the best services, we force the 
majority of the consumers of this town to seek and spend their money in another 
community, that is what is happening and the Council knows it is happening. He 
is not suggesting that we create a strip out there, he hopes we can control it, 
he does not favor a Walmart or bunch of cheap retail stores but he did not think 
the Council could legislate free enterprise. He thought is was going to be a 
commercial zone, it has already been zoned commercial, and the new Master Plan 
shows it zoned commercial all the way to Highway 40 and it is zoned that way now. 
The point is it is 3 0 , 000 car trips per day, it is going to be commercial. That 
is what it should be that is the best use for it, and we should allow the 
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businesses that feel they can be successful, we should control the architecture 
and the landscaping and beautification and should not permit things that are not 
attractive and aesthetically pleasing to go out there and if we have to use 
conditional use permits then that is the way the Council should go. He was in 
favor of some amendment , but he was against rejecting this, he felt the City 
needs it, he thought the free market needs to operate to determine what goes out 
there and what doesn't and he was in favor of changing the zone. 

Councilman Workman said after suggesting that his belief in the free 
enterprise system would suggest that if he wanted to put up popsicle stand he 
should be able to, just for conversation, would it be in Whitefish ' s  best 
interest possibly if going to allow the retail sales to put a minimum lot size, 
and minimum square footage so that we don ' t  have popsicle stands every ten feet? 
He suggested getting a conditional use permit for going over 40, 000 square feet. 

Councilman L '  Hommedieu said that a vital downtown is essential to the 
tourist total experience in this town and his vision of what would occur out 
there on that highway and development on both sides of it, would be something 
that would allure those people into this town. They might stop on the way into 
town and they might be intrigued by what they see if it is appealing to the eye 
that draws them into the area. He thought they would find their way downtown 
because that is where many of our destination places are, restaurants and 
entertainment places. It is important and he is all for the downtown area, but 
i f  the Council does it right it will not hurt downtown, it will enhance downtown 
by making people want to stay here and spend their money here if we had better 
retail options than we have now. 

Councilman Hope recognized Ben Cohen. Mr. Cohen said when this was brought 
before the Council before it was referred to the Planning Board and the Council 
rubber stamped it and sent it to the Planning Board which is what got the issue 
going. There were a lot of people that showed up that were concerned about the 
annexation, not the zoning and as a result there was considerable discussion 
about the annexation and there was a mistake that was inadvertently made and 
corrected two weeks later in the minutes . He thought the Council should look 
at that, because like he said earlier there is some real mischief in this 
process. He was concerned when this Council basically endorsed sending this 
proposal along and at that time it was not given much attention, the attention 
was diverted by the annexation issue. 

Councilman L ' Hommedieu said his initial impression of this was something 
from City Manager Ennor which said it was inadvertently left out, and he believed 
that was the word that he used " inadvertently" and that means they erred by 
leaving it out, that is how it came up, there is no mischief about it. There 
are some people out there, and allowing them to set up business and it does not 
fit in with the zoning we have, when that came to light he brought it to the 
Council ' s  attention that it had been inadvertently left out. We were just 
wanting to correct an error. He said again that he had no idea that this issue 
was going to create this much of a proponent , opponent situation. 

Mayor Welsh made a few comments ,  he said he moved to town in 1981 and was 
located downtown . The Chamber of Commerce had a spokesperson in to speak to the 
downtown people who were worried about what the future of Whitefish was going 
to be, what it would look like, what doing business was going to be like i n  ten, 
fifteen, twenty years. This individual stood up and said that in ten years 
downtown Whitefish will consist primarily of restaurants, bars, antique shops, 
gift shops, tourist types of businesses. At that time Bob Markus was downtown, 
Ben Franklin, Sandra ' s  Dress Shop, Conners Clothing Store, and Jim ' s  Hardware 
was downtown. He said they all looked at each other and said "you are crazy" 
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there is no way that is going to happen. This was 1983, simultaneous to the new 
zoning, so in 1985 he had wanted parking in the downtown, and parking was not 
available, he and Bob Markus left downtown , he felt shunned by the downtown 
community and now if you talk about tax dollars and contributing tax dollars to 
our community of Whitefish and the downtown in particular, the contributors to 
the tax base from outside of the downtown core area versus what is downtown, it 
is extremely close dollar wise. This Council has come up with a two hundred 
thousand dollar investment and property along the railroad tracks, we made a 
commitment to downtown and with public tax dollars we are complying with the 
Master Plan in that regards we are trying to keep the downtown alive. In 
conversation with bankers and investors and they told him that people come to 
them all the time asking them to do small business loans and they say there is 
no place to put them downtown. It is a tough one, the zoning is a necessary 
function of an attractive community. The Policy alternatives that were created 
here are great, this is good work. Who can ' t  agree with "strengthen or add 
requirements for landscaping, building and site design, building and site 
maintenance, and shared driveways" . Who would not agree with that, one of the 
concerns we have is the curb cuts to small businesses in this area. "Adopt a 
paving plan for development of the WB-2 district " .  He felt the Council could 
continue and come up with some type of a phasing plan that we try and work 
toward. Baker Avenue is definitely doing what Councilor Hope had envisioned. 
Since beginning in City Government four or five years ago, Mayor Welsh said he 
has been hungry for a vision, someone to step forward with this for our 
community. He always assumed this was a function of the Planning Board, and that 
they would say, buy into their plan and then the Council would start working 
towards it and instead we already have the small businesses out there, we already 
have those WB-3 businesses out there. He said he was not going to run for 
office again, but that is what he is still hungry for someone to come up with 
a vision that we can all buy into, but it is almost to little to late for trying 
to control some businesses out there. Why can 't the Council do some of the 
Policy Alternatives and go ahead and do the amendment also? 

After discussion, Councilman Hope made a motion to allow retail sales and 
service in the WB-2 zone to within 1 , 000 feet north and south of 18th Street and 
some square footage restrictions be determined at a later date. 

After more discussion, Coun�ilman Hope made a motion, seconded by 
Councilman Workman, to allow retail sales and services in the WB-2 zone to 18th 
Street . 

After discussion the vote on the motion was: L ' Hommedieu nay, Feury nay, 
Metzmaker nay, Scott nay, Workman nay, and Hope nay. The motion was defeated. 

The Council further discussed the Policy Alternatives and Councilman 
Workman made a motion, seconded by Councilman Hope, to send the zone change back 
to Steve Kountz ,  FRDO, with the understanding that policy alternative numbers 
2 ,  3 ,  4 be added to the zone text amendment . 

After discussion, Councilman Workman clarified the motion, to require 
Staff to come back with the zone change amendment with the development of Policy 
Alternatives # 2 ,  3, 4 .  Seconded by Councilman Hope . The vote on the motion 
was Councilors Hope Feury and Metzmaker voting no and Councilor L ' Hommedieu, 
Workman and Scott voting aye. Mayor Welsh broke the tie vote by voting aye. 
The motion passed with 4 aye votes and 3 no votes. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
have Staff develop Policy Alternatives #5 and # 7  in consideration of the zone 
change amendment. The motion passed unanimously . 
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Councilman Scott said this was the effort on the Council ' s  part to further 
study this issue and get more information. 

Mayor Welsh called for a five minute recess at 9 : 05 P . M .  Councilman Scott 
left the Council meeting at this time. 

The Council reconvened at 9 : 10 P . M .  

2 . ZONE CHANGE - COUNTY TO CITY ZONE: Karen Buehr ig, Planner I I ,  FRDO. 
gave the Staff Report . This is a map amendment to the Flathead County Official 
Zoning District Map and the Whitefish Zoning Jurisdiction Regulations within the 
boundaries of Flathead County ' s  West Whitefish Zoning District. The West 
Whitefish Zoning District is proposed to be rescinded and incorporated into the 
Whitefish Zoning District. The West Whitefish Zoning District is located 
adjacent to the western edge of Whitefish Zoning District. The area of proposed 
zone change request is approximately two hundred thirty (230)  acres in size. 
The request if to rescind the existing Flathead County Suburban Residential (R-
1 )  and Rural Residential (RR-1) zoning classifications and establish in their 
place the Whitefish Zoning Jurisdiction Regulations and the comparable Suburban 
Residential (WSR) and Agricultural (WA) zoning classification. She gave a 
summary review of Zone Change Report WZC-95-02 and said that at the PLanning 
Board hearing two persons spoke in favor and four persons spoke in opposition. 
The people speaking in opposition were primarily against annexation and were 
concerned that the zone change was the first step toward annexation. The 
Planning Board unanimously voted to adopt the findings of fact and the 
recommendation in the staff report and recommended approval of the request. 

Mayor Welsh opened the public hearing and as there was no public input, 
he closed the hearing and turned the issue over to the Counc il for discussion . 

Councilman Feury asked if this was a two step process, would the County 
Commissioners rescind the zoning after the Council adopted it. Karen Buehrig 
explained that the County Commissioners had to wait thirty days to approve the 
request, allowing people to protest. The City Council and the County 
Commissioners would both act on this zone change at the same time. 

Councilman Feury made a motion, seconded by councilman Workman, to adopt 
the Findings of Fact in the staff Report ,  adopt Staff Report WZC-95-02 and 
Ordinance 95-8 on the first reading changing the County Zoning to City Zoning. 
The motion passed unanimously. 

3. CONDITIONAL USE - ST PETERS LUTHERAN CHURCH : Steve Kountz gave the 
Staff Report . This is a request for a conditional use permit to allow 
construction of a single family house as a parsonage on a lot also occupied by 
st. Peter Lutheran Church. Churches and parsonages are conditional uses in a 
WR-4 zoning district . He said the applicant could have subdivided the property 
for construction of the house, but chose to apply for a conditional use permit 
instead, as a less expensive and time consuming alternative. The house would 
have driveway access from Colorado Avenue, and the church has driveway access 
onto Wisconsin Avenue. The Planning Board held a public hearing on May 18th and 
the applicant and representatives explained the request and were in favor of 
granting the conditional use permit. No one spoke in opposition. The Planning 
Board voted unanimously to adopt the findings of fact in the staff report and 
to recommend approval subj ect to the conditions set forth in report #WUP-95-2. 

Mayor Welsh opened the public hearing. 

Ben Cohen said he lived a block from the st. Peters Church and he was 
concerned about the parking lot not being paved. He said the zoning regulations 
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require all parking lots to be paved and he felt this was the opportunity for 
the Council to request the church pave this lot. It was determined they had 
until 1996 to pave the lot. 

As there was no further public comment, Mayor Welsh closed the public 
hearing and turned the issue over to the Counci l .  

Councilman Hope suggested adding a condition #7 that would require the 
church to pave their parking lot by 1996 (this would just be a reminder that it 
had to be done) . 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
adopt the findings of fact in Staff Report WUP-95-2. The motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilman Feury, to adopt FRDO 
Report WUP-95-2 and the Conditions of Approval with the addition of Condition 
#7 requiring the church parking lot be paved by 1996. The motion passed 
unanimously. 

4 .  CONDITIONAL USE - DOUG AND GERLINDA OLIVER: Steve Kountz gave the 
Staff Report. Douglas and Gerlinde Oliver were requesting a conditional use 
permit to allow an accessory apartment in a WLR Zoning district at 755 Texas 
Avenue. The house is in place and no exterior or structural changes are proposed. 
The Use Permit would allow the apartment to be rented, rather than used just as 
guest quarters. The apartment is approximately 500 square feet in size. It is 
located at the north end of the house and would have a separate exterior 
entrance. Staff had reviewed the criteria required for consideration of a Use 
Permit and Steve briefly summarized his findings. At the Planning Board hearing 
held on May 18th the Olivers supported their request for the Conditional Use 
Permit, however , they wished to retain the ability to protest a future SID. The 
Planning Board discussed the conditions of approval and moved to eliminate 
condition #4 pertaining to the waiver of protest to an SID. The Board adopted 
the findings of fact in the staff report and recommended approval of conditional 
use permit WUP-94-4 with the revised conditions in Attachment A .  

Mayor Welsh opened the public hearing. 

Doug and Gerlinde Oliver spoke in favor of the Conditional Use Permit and 
were still opposed to waiving protest to an SID for upgrading Texas Avenue. 

There were no opponents and Mayor Welsh closed the public hearing and 
turned the issue over to the Counci� for discussion. 

City Manager Ennor was in favor of Condition #4 being left in the 
Conditions of Approval because the language is standard and is applied to all 
other development and use permits. He asked Steve if the cul-de-sac turn-round 
or secondary primary access road was what the Olivera were referring to, would 
they have a additional cul-de-sac that they would have to pay for themselves. 
Steve said that was the concern, people along Texas Avenue would have to pay for 
it, because it is a dead-end street so it calls for a cul-de-sac or to cut it 
back to Colorado Avenue . City Manger Ennor said the cul-de-sac would be much 
north of the Olivera and part of the whole project, it would not be a cul-de
sac on their property to serve them for fire needs. The Fire Marshall has 
already indicated they met all their needs. 

Councilman Hope made a motion, seconded by Councilman Workman, to accept 
the Findings of Fact as outlined in FRDO #WUP-95-1. The motion passed 
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Councilman Hope made a motion, seconded by Councilman Workman, approve 
the Conditional Use Permit with the revised Conditions of Approval in Attachment 
A .  

Councilman L ' Hommedieu felt they should be required to waive protest to 
an SID to upgrade Texas Avenue. City Manager Ennor recommended the Council 
adopt the Conditions in Steve ' s  Staff Report requiring the property owner to 
waive protest to the future creation of an SID . . . . • •  

The vote on Councilman Hope ' s  motion was: 1 aye vote and 4 nay votes. 
Councilman Workman voted aye. The motion was defeated. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
grant the Conditional Use Permit as recommended in Staff Report WUP-95-1 and 
subject to the conditions of approval in the FRDO Report (not the Planning Board 
revised conditions in attachment A) . The motion passed with 4 aye votes and 1 
abstention. Councilman L ' Hommedieu abstained because he owns property in this 
same area. 

PUBLIC COMMENT 

Ben Cohen said he was Chairman of the Local Government Review Commission, 
and some things that came up in their last meeting with City Manager Ennor, was 
some concern about and some things that this Council could act on without going 
through a lengthy process. One of them has to do with the City Municipal Code, 
it has not been updated for years, they wanted to make a recommendation to the 
Council that perhaps they should budget in the coming fiscal year for someone 
to do that. In addition the existing .charter calls for departmental organization 
of rules and procedures, none of that exists and he felt this should be done 
also. Finally all of them were concerned about the lack of participation in City 
elections and they thought as they go through the process, September they hoped 
to have public hearings and come up with conclusions and putting issues on the 
ballot next year. Along with the problem of people running for election, the 
deadline for filing is this coming Friday, there has not been public notices in 
the paper. He said that Councilors L' Hommedieu, Metzmaker and Workman were up 
for re-election along with Mayor Welsh who is up for re-election. So far only 
one person has filed and that is Councilor Metzmaker and Gary Stephens has filed 
for Mayor. The office of Council requires 22 signatures and the Mayor position 
requires 26 signatures. They do not know why there is so little interest in 
these Council positions and the Government Review Commission will address this 
and make recommendations that will maybe help in creating more interest in 
serving on the Council. 

OLD BUSINESS 

1 .  FINAL PLAT SUBDIVISION 125 - ALLYCE STREET: Steve Kountz gave the 
Staff Report. The Final Plat was in compliance with all the conditions of 
approval of the Preliminary Plat which the City Council approved on April 3 ,  
1995. Staff recommendation was that the Council approve this Final Plat. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Final Plat of Subdivision 125 based on the Staff Report dated June 
8, 1995. The motion passed unanimously. 

BAKER AVENUE BID TABULATION: Four bids were received as follows : 
Pack & Co. $95 1 , 45 4 . 50 
Foster Construction $758 , 052 . 20 
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City Manager Ennor said the Engineer ' s  estimate was $913 , 000.  The 
Engineers checked the bids and were recommending the Council award the bid to 
Foster Construction who had the low bid of $758 , 05 2 . 0 0 .  

Councilman Hope made a motion, seconded by Councilman Workman, to award 
the bid to Foster Construction. Their bid was for $758 , 052 . 20 .  The motion 
passed unanimously. 
NEW BUSINESS 

1 .  APPOINTMENT TO SOLID WASTE BOARD : Richard Hoffman, the Council ' s  
present appointee to the Flathead county Solid Waste Board, was the only person 
to submit a letter of interest in the vacancy created by the expiration of his 
term. City Manager Ennor said that. as Mr. Hoffman was the only applicant and 
was recently appointed to fill a vacancy on the Board, he had taken the liberty 
of not scheduling another interview with the Council. 

Councilwoman Metzmaker made a motion, seconded by Councilman L ' Hommedieu, 
to appoint Richard Hoffman as the City of Whitefish ' s  representative on the Solid 
Waste Board. This is a two year term and would expire July 1997. The motion 
passed unanimously. 

2 .  PARKING COMMISSION RECOMMENDATION : City Manager Ennor explained 
that the Parking Commission met with the pastor of the Assembly of God Church 
on 5th Street, situated just east of Baker Avenue. The problem was the angle 
parking in front of the church. City Manager Ennor said parking had recently 
been prohibited from the south side of the street. The paved surface of the 
street in this block is approximately twenty five feet wide, except that the 
church has widened the section adj acent to their half of the block to 
approximately thirty four feet. Given the absolute minimum width for two driving 
lanes of twenty feet, and the mandated additional width of nineteen feet for 
forty five degree angle parking, an additional five feet of street would have 
to be provided for angle parking to be legitimately considered. This would 
require most, i f  not all of the hedge to be removed on the south side of the 
road, and would require considerable expense to retain the raised bank on that 
side. He said it is unfortunate the church has such great parking needs, 
however, the added parking on Central Avenue provided by striping for angle 
spaces will create more parking than is being lost in front of the church. He 
felt until 5th Street could be adequately widened, the church may have to make 
the best of their predicament. The Parking Commission recommended that the City 
Council consider a compromise with the Assembly of God Church allowing the 
widening of 5th Street just south of the church so that diagonal parking instead 
of parallel parking could be safely accommodated in front of the church. The 
recommendation was made with two conditions :  1 )  That said street improvement be 
made at no City expense ( IE .  at the expense of the Assembly of God Church. )  2 )  
That said street improvement meet the City of Whitefish standards for traffic 
safety and road construction as defined by the City Engineering Dept. City 
Manager Ennor said that the recommendation from the Parking Commission, while 
well intentioned, is not really practical given the present width of the roadway 
and the conflicting park border on �he south side of the road. 

Councilman L ' Hommedieu made a motion, seconded by Councilwoman Metzmaker ,  
to deny the recommendation made by the Parking Commission. 

Councilman Workman said he disagreed that there was a problem there, it 
has been going on a long time and for the limited time they park there he felt 
the Council should leave them alone . 

15 



• 

• 

• 

COUNCIL MEETING 
JUNE 19 , 1995 

Councilman L ' Hommedieu did not agree with this and he said Greg Acton, 
Public Works Supervisor did not agree. He felt this was a busy street, he was 
not in favor of disturbing the hedge on the south side of 5th street and felt 
it was in the best interest of public safety to not allow it. 

The motion passed unanimously. 

3 .  LAKESHORE APPLICATIONS: Schreiber -95-10-1488 Barkley ; Mulloy-
95-11-1396 W. Lakeshore; Fennessy-95-12-1460 Barkley; Mcintyre-95-3-1372 w. 
Lakeshore. The Whitefish Lakeshore Protection Committee recommended the 
following: 

MCINTYRE WLP-95-3: For the dock and shore station, that all construction 
meet specification of the Lakeshore Regulations 4 . 3 . A . 2  and 4 . 3C . 2  and that it 
be placed on the center of the lot . 

MULLOY WLP-95-11:  A T shape dock to follow the rules under construction 
regulations and subject to condition that dock be shared by Lots #3 & 4 ,  Block 
7 and that dock be placed on center line between Lots 3 & 4 .  I f  the dock is 
ever moved there would have to be a variance issued. 

FENNESSY WLP-95-12:  This was an after the fact permit submitted for 
remodeling work being done. The construction is 7 '  from high water and applicant 
is enclosing an existing space. The Committee approved with the condition that 
external dimensions not be expanded. 

MCINTYRE WLP 95-1: This was a review of the work being done that was 
permitted on the original permit. The motion was that the remaining stumps be 
removed by excavator with as little grade disturbance as possible and that 
remaining log and concrete block on southern edge be removed and replaced with 
18" rip rap boulders. The remaining concrete wall on northern property edge be 
removed with adj acent property owners agreement to remove and all existing 
vegetation/trees be preserved, also that contractor be permitted to use large 
boulder of 3 foot diameter as base course of shoreline rip rap on condition that 
said boulders be partially buried and all the authorized work be done at low 
water. 

SCHREIBER WLP 95-10: After the fact permit. The motion was to accept 
the 23 extra feet to cover the old pilings and the condition that the treated 
wood ramp be removed and replaced with an untreated wood ramp. 

Councilman Feury made a motion, seconded by Councilman Hope, to approve 
the four Lakeshore Construction Applications per the recommendations of the 
Lakeshore Protection Committee and subject to the conditions as listed above. 
The motion passed unanimously. 

4.  FODER WATER/SEWER BILL: Alice Fodder, a part-time resident at the 
north west terminus of West Lakeshore Drive, from its southerly entrance, was 
requesting relief on a water/sewer bill because a leaking toilet had caused 
their utility bill to be extremely high. City Manager Ennor said that Councils 
in the past have limited his authority to grant relief to that of reducing the 
sewer portion of a bill when it was determined that no water entered the sanitary 
sewer. In such instances the Council had allowed an extended payment schedule 
if requested. As the water has admittedly entered the sanitary sewer system and 
therefore effected the cost of treatment, he was unable to grant any relief. 
This is not a typical situation, though the amount of the charge represents a 
larger than usual occurrence. He had no reason to recommend the Council grant 
extraordinary relief in this case . 
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Councilman Hope made a motion, seconded by Councilman Workman, to deny 
the requested relief. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that only two firms had responded to the 
request for professional qualifications to provide an independent study of the 
City ' s  sanitary sewer system. Both firms are familiar with the system, having 
been involved at one point or another with preparation of the City ' s  facilities 
plan. He said unless the Council would prefer to interview both firms, the "ad 
hoc" committee of the Council should review the submissions and select a finalist 
for an interview and a recommendation to the full Council. 

Mayor Welsh appointed Councilors Hope, Metzmaker, Workman and Treatment 
Plant Operator Steve Smith to the ad hoc committee. 

The Council concurred with the Mayor ' s  appointments. 

City Manager Ennor also questioned condition #7 imposed by the Council on 
the St. Peter Lutheran Church in paving their parking lot by 1996. He had 
checked the zoning and churches were not included in having to pave their parking 
lots by September 30, 1996. 

After a brief discussion, councilman Hope made a motion, seconded by 
Councilman L ' Hommedieu, to strike condition #7 from the conditions of approval 
for St. Peter Lutheran Church Conditional Use Permit. The motion passed 
unanimously . 

City Manager Ennor said that JoAnn Cate, Executive Director, Whitefish 
Chamber of Commerce, had written a letter, June 8, 199 5 ,  requesting $ 1 , 500 of 
the money the City budgets for them to put toward a new "Whitefish Tabloid". 

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
approve the $ 1 , 500 expenditure as requested by the Chamber of Commerce. The 
motion passed unanimously. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said there was a meeting with Doug Rhodes and Bruce Boody 
at 8 : 45 A . M .  tomorrow morning to review the sketch of the proposed park behind 
City Hall. 

Councilman Hope also referred to the letter from the Burlington Northern 
Credit Union asking that the City furnish the water for their park. He felt 
this park is a nice contribution to the community and it would be nice if the 
City Council agreed to pay for the water they use for maintenance. Mayor Welsh 
said this would be in violation of the Public Service Commission rules, they 
would have to pay the bill and then the City could reimburse them, similar to 
the Historical Society water bills. Councilman Workman recommended putting a 
cap on the amount the City pays. 

Consensus of the Council was to direct City Manager Ennor to negotiate 
the water bill with the Burlington Northern Credit Union . 
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Councilman Hope said that earlier the Council had requested the state 
Department of Transportat ion lower the speed limit on the viaduct, however, he 
felt the current speed limits were working quite well and wondered i f  the Council 
wanted to rescind the request. 

Councilwoman Metzmaker was in favor of the State doing the study because 
of all the kids trying to cross Baker on their way to school .  She said they 
come from the west side of town ( apartments) and they have to cross to get to 
Central School. Mayor Welsh said people coming south are definitely speeding 
and he recommended that slow signs be requested. 

Councilman Hope said that he applauded City Manager Ennor on the re
interest in the landscaping along the 93 south corridor and the memorandum he 
sent to the Council with the definition of "occupancy". The regulations state 
that the owners are required to add landscaping when they change occupancy, he 
felt it was an easy definition. city Manager Ennor said that what was dealt 
with this evening with Steve on the conditions, depending on how you interpret 
the required landscaping, you read the definition of landscaping, it is bushes, 
shrubs and remainder in grass. He felt this was very light, he was going to 
review this with Steve and have an A-B-C type of landscaping to see how severely 
the Council want to have landscaping imposed. The way is interpreting some of 
the Council thoughts, that would be heavier more dense type of developed 
landscaping than perhaps elsewhere in the City and if that is the case then this 
is the time to shore up that policy. 

Councilman Workman pointed out that the Council had received letters from 
some land owners that live on Highway 93 south supporting the annexation of 
Highway 93 to Highway 40 as been proposed. He was hoping, as has been intended 
that we get a report back from the City-County Planning Board in time for the 
Council meeting of July 17th. City Manager Ennor said it was his understanding 
it would be before the Council the first meeting in August. Councilman Workman 
asked if the Council would support having the Planning Board get their minutes 
and recommendation to the Council by the 17th, rather than waiting for another 
couple of weeks. 

Consensus of the Council was to get the information from the Planning 
Board by the meeting of July 17th. councilwoman Metzmaker voted no because it 
would put pressure on Staff and would only give them three days to provide the 
required information. 

Councilwoman Metzmaker reported that the Fodders on Birch Point ( same 
people asking for the relief on their water bill) had a terrible odor around 
their residence. The Whitefish County water and Sewer people had tried to help 
find the reason for the odor to no .avail. City Manager Ennor said the City 
sewer people had tried to help them also but it is a mystery where the odor is 
coming from 

Councilwoman Metzmaker said there was a landscaping question on the north 
side of the viaduct, she was noticing it was all weeds and it needed to be put 
into grass, She wondered who was responsible for the landscaping. Mayor Welsh 
and the Council would look at the area before making a decision. 

Councilman Feury reported that the utility cut on Dakota, in front of the 
Don Richardson ' s  residence was almost impassible and needed to be repaired. 

Mayor Welsh said that Lin Akey, Chairman of the Resort Tax Committee , had 
written a letter ( 6-16-9 5 )  requesting the Council to identify the expenditure 
side of the resort tax. Mayor Welsh said in reading through the minutes of the 
resort tax committee meeting, his eyes drifted to paragraph 3, much of the 
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discussion surrounded around the philosophy of resort tax and how much money 
needs to be raised and what the money will be used for. He had sent a letter 
to the Committee outlining their marching orders that their task was to identify 
what is to be taxed, and it is a difficult mission they have and it is easy for 
folks to get disj ointed and not stay on the issue. There should be no mistake 
about it that the governing body is the ultimate deciding factor as to what will 
be on the ordinance and what will be on the ballot. He called Lin and he is 
frustrated, and after good discussion, Mayor Welsh asked what he and the Council 
could do to help and Lin said the big mistrust factors is what the City Council 
will spend the money on. Mayor Welsh asked him to send a letter with the 
concerns .  Mayor Welsh said he would like the Council to look at it, i f  the 
Council were to decide tonight, that we were going to offer 25% of what we 
collect for property tax relief, we were going to fix the roads , and decide i f  
the Council wanted to bond them or not right now, by bonding the street program 
would be done. He said secondary tertiary items with an emphasis on bike paths . 
I f  the Council could come to a conclusion as to what we are going to do with the 
money would put one of their concerns to rest and then another thing the Council 
needs to discuss is special election versus a general election. He felt the 
Council should go with a October 2nd election. The Committee does have some 
concerns, but they need to focus on their assignment and let the governing body 
worry about the other concerns.  Their assignment is to find out what those items 
are to be taxed. 

consensus of the Council was that Mayor Welsh write the committee a letter 
explaining that we do property tax relief ie. 25% , that we do road reconstruction 
including all infrastructure, and secondary tertiary items, with emphasis on bike 
paths. 

City Manager Ennor said every time he hears, every letter to the editor, 
it is about streets, but years ago �omeone told him when you are dealing with 
the public, don 't underestimate the intelligence of the electorate, don ' t  
overestimate the amount of information they have. I f  you are trying to sell 
them something, make sure you snow then with information. At the City Manager 
Conference this last year, one session was with a professional that sells issues 
for people, she made a lot of points that make a lot of sense. If you do not 
know what the people want how are you going to explain what you are going to do 
for them. Find out what they want first, why not spend a few dollars and get 
someone to do a phone survey and find out what people think about the resort tax. 
He hears nothing but negative comments until they sit down and talk to you about 
it and then they understand. He felt the Council should go out and find out what 
the people want. 

Mayor Welsh said while a good committee has been established to determine 
what is to be taxed, it maybe appropriate to establish a group to sell the 
project and benefits. If there is a group like the cultural arts center that 
did fund raising, privately and quietly, they are professional and very good, 
we need to give thought to establishing another group beyond this committee, and 
some of this committee could cross over into it if they so choose. It will take 
a large group effort to get things done. He asked the Council to think about 
this between now and the July 3rd meeting. 

Mayor Welsh would write the committee a letter telling them that the 
Council is dedicated to streets and tax relief. 

Mayor Welsh had written two letters, one to the City-County Planning Board 
and one to Jack Stanford and asked the Council for approval to send them. 

Consensus was for Mayor Welsh to go ahead and send the letters. 

Mayor Welsh reported that he and City Manager Ennor would meet with the 
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TO: 

FROM : 

DATE:  

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

29 June 1 9 9 5  

Agenda for the 3 July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second first meeting in July: 

1 .  Air Quality Resolution . Joe Russel l ,  Flathead County 
Sanitarian, and Chairman of the Whitefish Technical Advisory 
Committee on local air quality, has asked to appear before the 
Council to present information on the continuing air pollution 
control program. Ultimately, he hopes the Council will adopt a 
resolution providing for action in reducing airborne particulate 
matter.  The attached i nformation has been submitted by 
Mr . Russell for the Council ' s  information prior to his presenta
tion. Also attached is a memorandum from TAC member Greg Acton 
registering concerns from the City ' s  perspective . I suggest the 
Council ask any questions that may arise, but forego action until 
the matter can be thoroughly discussed and a l l  the impacts 
considered . 

2 .  Mountain Park - Extension of Improvements Agreement . 
Attached is a copy of a letter from the developer of Mountain 
Park Subdivision requesting a 60-day extension of his subdivision 
improvements agreement which expires 5 July. Given the consider
able rain the area has experienced the past months , this seems a 
reasonable request .  

3 .  Annexation for Utility Connection. Recently, the Snyder 
Property at 4 4 7  Karrow Avenue was connected to the City sewer . 
As the property is contiguous to the City limits , annexation is a 
normal consequence , but requires the Council ' s  approval . 
Attached is a copy of the annexation petition and the resolution 
to ef fect the annexation. 

4 .  Intersection Striping. Attached i s  a copy of a proposed 
striping schematic for the intersection of Baker Avenue and 2nd 
Street . While left turn signal lights are beyond the scope of 
the City ' s  capacity and will not be added , it is hoped the 
addition of formal left-turn lanes will present a more structured 
turning environment and reduce the potential for traffic 
accidents . Absent any obvious omissions which the Counc i l  may 
raise, the striping will be accomplished as soon as possible . 

Page 1 of  2 pages 
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5 .  Budget Presentation . In compliance with State budget 
law, the Council will receive copies of the preliminary budget . 
On or before 25 July the Council must consider " . . .  any 
revisions, reductions, additions, or changes . " and then 
conduct a public hearing thereon.  The final document is to be 
adopted not later than 1 4  August . I suggest the Council consider 
a review schedule at this meeting. 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Sewer Sys tem Study. As noted earlier, only two 
firms responded to the request for professional qualifications to 
provide an independent study of the City ' s  sanitary sewer system. 
Both firms have been interviewed by the "ad hoc" committee and 
one selected. Negotiating a contract with that firm will proceed 
and the Council will be apprised of the results . The scope of 
the study, incidentally, is being expanded somewhat to include 
the collection system . 

Page 2 of  2 pages 
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COUNCIL MINUTES 
JULY 3 ,  1995 

COUNCIL MEETING 
JULY 3 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were L ' Hommedieu, Feury, Metzmaker, 
Scott and Hope. Councilman Workman was absent . Also present were City Manager 
Ennor, City Attorney Phelps and Greg Acton, Water/Sewer Supervisor. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 ,  Approval o f  19 June Council Minutes 
2 .  Ordinance 95-8: Amendment to Zoning Map - County R-1 and RR-1 to 

City WSR and WA Zones ( Second Reading) 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled. 

PUBLIC COMMENT 

I n  1993 the City experience record rainfall and again this year the week 
of June 19th there was record ( 5  inches) rainfall in a short period of time. 
Both instances caused major problems for homeowners in the Park Avenue and Dakota 
Avenue areas, with sewer/ground water in their basements.  In 1993 the City 
insurance company had said the City was not responsible for the damages ,  because 
it was "an act of God" and they would not compensate the people for the damages 
incurred. The people were aware the record rainfall had caused the problems but 
were concerned and frustrated over the damage to their property and were at this 
meeting tonight venting their frustrations and concerns before the City Council . 

People speaking on this issue are as follows: 

Ken Stein, owns a house at 1012 8th Street, he submitted a letter written 
by Keith Wilson, 556 Park Avenue. Mr. Stein said there was a problem in this 
neighborhood having to do with the backup of water from the storm drain and the 
sewer system. He wanted it made clear that he was a homeowner in the area not 
living at the home, but he had concerns about his tenants and about himself as 
a landlord. The number one concern to him, was the health concern, beyond any 
monetary or other concerns it is a major health concern that needs to be taken 
care of.  His tenants were out of a place to live for at least two weeks and a 
lot of the items in their apartment' have been damaged because of the moisture 
because of several inches ( 5  to 6 inches) of water in the apartment. As a 
landlord his concerns are 1 )  repayment of rent lost because the tenant was 
displaced; last year he put in a new sewer line, this is the second year that 
this has happened, not consecutive but two years ago, at that time he replaced 
all the carpeting and made it like a new place. The actual value of the property 
in question he has a problem with because that house three weeks ago was a five 
bedroom three bath house, now it is a three bedroom one bath house, because the 
basement cannot be used and obviously the value from a resale and when he 
purchased the home, the resale value has decreased by about 40 to 50 percent. 
Those were his concerns . 

K . C .  Zwisler, 35 Dakota Avenue, said this is the second time this has 
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happened to her and because of that she brought along a sample of the water in 
her basement. This happened in 1993 and she took the City to Court and she lost 
and in her mind she lost because the City convinced the jury that the problem 
was taken care of, but, she said the City did not, it happened again. She 
presented pictures to the Council. There was eight inches of the stuff i n  her 
basement , she spent close to $ 3 , 000 out of her pocket toward repair work and 
cleanup, she lost personal property and she lost time off of work and she would 
like the Council to take care of it. 

Bob McLeod, 1014 E 8th street, said in 1993 they had this happen, it 
happened in 199 5 ,  and this is the first time he realized that the water he had 
in 1993 was coming up through the floor drain. He was not at home and his 
neighbors found water gushing up through the floor drain, which included sewage. 
They plugged the floor drain and were able to pump down the water to within an 
inch of water. He has a full finished basement with rugs so the Council knows 
the problems they have been going through. They have hauled out two pickup loads 
of materials to the dump. He called the City and visited with Greg Acton and 
he was very straight forward, said he could present the bill but the City had 
prevailed in previous court actions and in asking some questions he found that 
the reason for the City prevailing was because they were showing they were doing 
something about the problems that had occurred and that was the reason for 
prevailing. This is twice in two years they tell me it is an act of God and he 
wondered what was going to happen with the rain still going on, but he still has 
his floor drain plugged. He gets the feeling there is something missing here, 
either he is not asking the right questions, or is there a faulty design in the 
sewer system that cannot handle the primary sewer, the drain system, etc. or is 
there something that can be done, what can we do? He was told that the City 
is trying to identify these places that have this problem to see what can be 
done, nobody has contacted him since 1993. He has a neighbor who just hooked 
onto the City sewer and he does not have this problem, he has a check valve on 
his sewer service so it cannot come back into his house. Mr. McLeod said he had 
a lot of questions that don ' t  seem to get answered, but then he did not know what 
questions to ask because there is something we hope nobody asks this question, 
he hated to feel there was a devious thing here as far as the design and maybe 
we should look at are we going to add anyone else to this City sewer before we 
fix this? Or are we just going to become your overflow in our basements so the 
rest of the houses and businesses can hook up and they will take the brunt? He 
is worried right now what is happening. 

John Fleming, 622 Park Avenue, said that two years ago they had water 
backed up to his knees. They lost washer/dryer/furnace, etc. They heard the 
same thing it was a problem and would be f ixed and then it happened again this 
year. He was not happy and wanted to know what was going to happen, is it going 
to be taken care of? 

David McMurdo, 700 State Park Road, said he and his wife had lived here 
all their lives, but now they were being classed as a newcomer .  He said the 
City was wanting to charge him $ 1 , 2 50 more to hook onto the sewage system that 
people are having so much trouble with. What he wanted to know was, he has to 
get onto the sewer because his septic tank is not working properly and now they 
put the sewer system to his property last fall. His concern was that now he 
wants to hook up and he talked to the City people and the price keeps going up. 
The first time it was $ 1 , 100 now it is up to $2 , 30 0 .  He had friends that hooked 
up a year ago for $600. And then the City lists him as a latecomer and he has 
lived here all his life. He wanted to know what the classification of a 
latecomer was in this situation, he did not understand the definition of a 
latecomers fee. 

Mayor Welsh asked City Manager Ennor to respond to Mr. McMurdo ' s  situation, 
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City Manager Ennor said he had talked to Mr. McMurdo on the phone, he also 
had talked to Greg, but he would do his best to put it in writing an explanation 
of the latecomers fee i n  that area. 

Bert Kasper, 849 Park Avenue, said like everyone else she had water during 
the heavy rains, but her sewer has backed up three t imes in the last year and 
always on a Saturday. The City came out and they immediately took care of it, 
but that was not an act of God on those occasions, that is strictly a City 
problem and it is not much fun to clean that stuff up. She said the City 
promised they would come every six months and clean it out, she did not know if 
they would or not, does she have to call and remind them every six months? She 
said she put in a plug which was suggested by the Water Clerk, and it was 
fortunate she put it in because it worked. She said the surface water the City 
cannot do anything about, but the sewer is a health hazard and i f  there is an 
outbreak of hepatitis or something, 'it would cost quite a lot of money and she 
did not think the City would get out of that and would have to pay for it . 

Marianne Dyan, 704 Park Avenue, said the definition of an act of God, is 
something that cannot be prevented. To her the sewer system can be prevented. 
She l ived in her home ten years, never had a problem until two years ago. She 
would like to know if the Council wanted to smell what was in her basement? 
She had brought a sample with her and the Council did smell it . She said to 
her it is sad when they have to be careful every time it rains and the sewer 
backs up. She had a video tape showing a problem in the middle of the road and 
the City came and pumped the sewage that was in the middle of the road into the 
drain. She asked where that water goes, into the lake? She said it is a 
definite problem, there is something wrong with the sewer. People are building 
houses all around her and she felt the sewer was overloaded. She wanted the City 
to do something about it, she has to replace all the carpet and she has to pay 
for it . She is a single person and it is all she can do to keep her house, and 
she did not need this extra expense, she did not need this extra strain on her 
life. She pleaded �ith the Council to do something about it . 

Tony Gangemi, 1012 8th Street, said he had been out of the house for two 
weeks now. He has no place to live, no place to eat, he is spending his paycheck 
on food elsewhere. He asked the Council to be in his shoes. He was up at five 
in the morning to the gurgling coming through his wall and up the f loor drain, 
something has got to be done. 

Mark Hider, 807 Park Avenue, said that apparently most of the people here 
live on Park Avenue and so does the City understand that it is a problem? He 
asked if it was a mixed system, are we mixing rain water with the waste? Mayor 
Welsh said the City Water/Sewer Supervisor was here tonight just for this issue, 
because the InterLake gave warning that you were going to be here and he was 
invited to the meeting to answer questions. 

Mr. Hider asked the City what percentage of rain water is being mixed with 
the waste. Mayor Welsh said something to be thinking about is the average daily 
f low to our septic system is 750, 000 gallons a day. During that record breaking 
rain of last Tuesday, we had 5 . 7  million gallons with a 1 . 2  million gallon design 
capacity, it has to be ground water Infiltration and most of the problems is the 
rain going into basements and people throwing it into the septic system. 

Mr .  Hider questioned the area next to the Dairy Queen there was a lot that 
was a hole, and the lot next to it was filled i n ,  was n ' t  there a main sewer line 
under there? When it rained hard the City rushed out with an excavator and dug 
all the sewer out of there. Does this have anything to do with this problem? 
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He was told no. He asked how the sewer system works, does the City know how it 
works, if there is a Master Plan in the City that tells where all the waste lines 
are, he heard rumor that the City does not know where all the connections are 
and does not know what is going on with the waste or the water system, he was 
curious about this. He was also curious if the City can help them the homeowner s  
prepare for this, i s  there check valves, plugs, etc. any information they can 
give them? In their home they get water, waste out of the drain, and the City 
comes to their corner on Eighth and Park a number of times a year and vacuum the 
system, and when they do, all the traps are sucked dry including the toilet and 
the house is full of gas. He would like to know if when the City cleans the 
lines, i f  they could give them forewarning so they could plug the traps or at 
least be prepared. 

Sue Fisher, 121 Dakota, said in her block there are five houses and four 
of them had the sewer backup, and it happened in 1993 and 1995. She said that 
in the alley by Soroptimist Park it overflows and then all the neighborhood kids 
run there like it is a big pool, and she felt the Council should know about that 
also. The kids ride their bikes through it, etc. 

Rod Garcia, 721 Somers Avenue, said he noticed Marianne Dyan out in her 
back yard two days after the main problem occurred and she had a spot 
approximately as big as the Council floor, of raw sewage in her yard. They had 
read in the paper excuses about how this is an act of God, and his feeling is 
that these are excuses. He said he had a lot of buckets and every time we have 
an act of God that dumps all this rain water into the system and all that act 
of God comes up in their basements,  they would collect that act of God and take 
it over to the Council ' s  basements and leave it in their yards if that is what 
it take s .  He said what h e  was getting at was that a l l  these people are being 
nice but they were not asking they were telling the Council "take care of this 
problem" . I f  this happens again he would call the State Health Board, the EPA, 
he did not care who or what it takes they will come after the Council . This is 
a serious health problem, we have a half acre pond outside of Marianne ' s  house 
of raw sewage bubbling up out of the manhole cover. There are little kids 
playing out in it, parents were not sure what it was, but they do know what it 
is now. He has heard the excuses, read the excuses and he knows this town is 
not rich, there is not a lot of money, but he did not care, the Council has to 
find a way to fix this problem. This is- number one priority, because i f  there 
is one cholera outbreak, hepatitis outbreak, and someone has to die before this 
gets taken care of you have a serious problem. When he reads in the paper that 
Greg Acton says well "most of it is water seepage coming in from the basements" 
we all have problems with water seepage, but .this is not a water seepage problem 
from rain, it is a sewer problem with the sewer run by the City. He said they 
pay out their taxes, they pay their water fees and City fees for trash and 
sewage. This is not going to end and you cannot give a whitewash job and send 
us on our way, it is not going to work. 

One fellow asked what you do when you cannot get into your apartment, 
where does he go? Mayor Welsh said he did not have an answer for this. City 
Manager Ennor said the City has been advised by the insurance company that 
anytime the City gets a claim against us to immediately alert them. He suggested 
to these people who have a claim to put it in writing and we will notify the 
insurance company. 

At this time Mayor Welsh asked Greg Acton to explain the situation as he 
sees it and before he leaves tonight, that the people would have a full 
understanding of what is going on and the Council will also have a full 
understanding of what is going on. 

Greg brought maps depicting the two areas being talked about. One thing 
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in sewer system design is that the Park Avenue area is a combined sewer system. 
There are direct connections with storm water flows from intersections. I t  was 
not originally intended to do that but the City had problems here thirty or forty 
years ago when they built the streets and these subdivisions the best and most 
convenient way to get rid of the water was to put it down the sanitary sewer . 
Third and Park and Fifth and Park he had circled on the map, and he said that 
Fourth and Park and Sixth and Park also were connected to the system and have 
been eliminated and placed on the Pine Avenue storm sewer system that went in 
1989 . The other two are scheduled to be connected this year and funds were 
expended to do that, but that is not to say that this can ' t  happen again. The 
problem that you have here is the system was designed to handle 7 5 0  gallons a 
minute, which given the square block area and the flows from different sources 
peak design flow would be roughly 350 gallons a minute. Realizing that we were 
not getting peak flows from the residents there because they could not use the 
sewer, you would have to assume that well in excess of 750 gallons minute was 
entering the sewer was most or all of it from sources other than the sanitary 
sewer . These two intersections have restrictions that were built in by the City 
when they connected them to the sanitary sewer and they can only flow at 180 
gallons a minute. If you combine those two flows and the lift station flow and 
you are still not at the peak that this particular system was designed for, but 
given the rainfall that we had, given the fact there are a lot of sump pumps in 
this area, there are approximately 140 houses in this area, thirty to forty 
percent of them have sump pumps that pump directly into the sanitary sewer and 
not out in the yards and another ten percent with leaky basements that run into 
the sanitary sewer and those all contribute to surcharges on this line and the 
Dakota Avenue line. We don ' t  typical1.y design a sewer system to handle in excess 
of a 10 year two hour storm. The sewer system that was the main interceptor that 
was rebuilt and the lift station that was rebuilt as a result of a 1984 facility 
plan improvement recognized that we do have a combined system and they used in 
their engineering what was allowed by the EPA to design and that was a two year 
one hour storm and that would mean typically that every two years something like 
this has the potential of happening. This system would theoretically since the 
first time we had a problem was July 1993 and July 1993 records from that 
indicate 100 year storm. This system is theoretically over-designed, but you 
did have the storm event that exceeded that and in July 1993 when it happened 
before had the highest recorded rainfall during the month on record and June of 
1995 was the second highest . I f  you have a system that has the potential of 
accepting or people discharging storm water to it, you cannot design it big 
enough to handle every event, at some point in time it is going to happen. What 
w e ' are planning to do in the very near future is el iminate the storm water flows 
that come from the intersections . Long term what we are going to do is come to 
all the residents do an inventory, find out who has sump pumps that are pumping 
to the sanitary system and offer them an alternative, design a dry well for the 
yard, leaky basements that probably can ' t  be repaired it will be suggested that 
you put in a sump pump and pump that out into your yard, take that floor drain 
that you have in the basement that have been plugging up and plug it off or 
provide it with a back water valve to keep any surcharges from the sanitary 
system from coming back into your basement . Those are the least reliable of 
those alternatives because they pass sewer and things can get stuck in there and 
backwater valves do not always provide a positive means of prevent ing. He said 
it is the same thing we are doing here, we will mitigate the problem but until 
we get a handle on all the infiltration and inflow that is going into that line 
we cannot prevent it from happening again. 

Greg said that this particular area has new storm sewers that have come 
into that area and those are what we will be connecting to in the Pine Avenue 
and the storm sewer that goes up Fourth Street and will discharge to the Baker 
Riverside Park detention pond. Those are all new storm sewer systems that have 
been put in since 1988 when we developed our storm water Master Plan. Until 1993 
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we did not realize this was a problem, historically we had no record of any 
surcharges based on storm water backups ,  you concentrated on areas where the 
Master Plan that had historically had problems combined sewer overflows and or 
backups into basements.  This area did not come on our priority list until July 
1993 because prior to that it had qever backed up due to the combined sewer. 
This area has no potential for growth, and it does not make sense to up size the 
line because it has plenty of capacity if we can eliminate the storm flows. 

Rod Garcia had a question, Greg mentioned long term plan, could he give 
parameters as to what the plan is and how long term the plan i s ,  how many years 
are we talking about . Greg said the short term is eliminate the intersections 
and el iminate 368 gallons a minute of flow to this line. That will be done by 
the end of next summer, preferably by the end of this summer but a lot depends 
on the weather for the construction season, but at the very least it will be done 
by the end of next summer . The long term is going to depend a lot on cooperation 
from the people and to solve the problem is to get all of the inflow out of that 
sewer system which is going to mean all the older houses with floor drains, 
something will have to be done. Sump pumps pumping into it will have to be 
eliminated and alternatives done such as the dry well in the yard or pumping to 
an existing sto,rm system. There is not an active storm system on Somers or Park 
Avenue in the street, we have it on Pine Avenue so the improvements there will 
be recommended for dry wells in your yards. 

Bert Kasper said she was sure she was on a dead end line on Park Avenue 
and Greg said she was and it was a maintenance problem. 

John Wilson asked if after 1993 what kind of response was there, was 
anything done or was it something the City felt would never happen again? 

City Manager Ennor said the City put $125, 000 in the interceptor to go to 
the Dakota project. 

Greg said the Dakota project when looking at problem areas, we 
underestimated the impact along the sewer line that sewers Dakota. The river 
interceptor was originally designed to go as far as Washington Avenue and that 
design dated back to the original facility plan which was done in 1974. Mayor 
Welsh asked him i f  the system was engineered and Greg said it was engineered. 
There is a connection between the 12" interceptor and behind Dakota Avenue where 
the problem occurs, when surcharging occurs you go and try to identify the 
restriction, which manhole is the furtherest downstream that i s  not surcharged, 
which one is handling the flows, they logged the ones that are backed up and 
those are the sections you concentrate on. You engineer, survey, find out the 
size of them and then determine the capacity to transport sewage through. 

Greg said the interceptors are the larger lines that collect the laterals 
and collects a large area. The river interceptor from Second Street to 
Washington collects everything north of the Burlington Northern tracks . The 
design flow on that is a design population of four to five thousand right now. 
There is not this kind of population right now but there are a large number of 
sump pumps and there is some infiltration. We have eliminated all of the direct 
connections, street connections that the City had on Dakota that went to the 
sanitary sewer system, we did that up front. As far as reacting to what happened 
in 1993, we planned elimination of several lines and the funds were expended in 
1994 to deal with the river interceptor that deals with Dakota, these projects 
are scheduled now .  We did realize that this has a potential to do it again, it 
maybe a hundred years before it does it again or it might be next year. 

K. C .  Zwisler said if this $120 , 000 pipe did not work, what are we going 
to do now? Greg said they stopped that project at Washington Avenue because 
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of the twenty to twenty five foot cut that would have to be made through Edgewood 
at Idaho. The sewer goes straight and the road dips onto Burlington Northern 
right-of-way. We will try to work something out with Burlington Northern to 
route around that and extend that project up to the manhole between Montana 
Avenue and Dakota. It still, because of the way it is designed there are two 
sewer systems in this area, one is a continuation of the river interceptor that 
picks up Big Mountain and everything else, this particular line that goes between 
Montana and Dakota to the alley behind K . C .  Zwislers the surcharge was isolated 
to this manhole and not a direct result of surcharging in the interceptor. 
Which indicates there is an awful lot of infiltration and/or inflow from floor 
drains, sump pumps to this line. He said this line is an 8" line and it was 
surcharged at the time, not because the interceptor was surcharged, but because 
that 8" line was. In 1993 when it happened we had no indication that the problem 
was in that line, our indications were that the problem was down the interceptor 
someplace because that is where the surcharge started from. So that is where 
we concentrated funds to eliminate those restrictions and upgrade that sewer. 

Ken Stein asked i f  it were true that it is a City building code that the 
sump pumps be pumped into the storm system? Greg said it is a code that they 
not be pumped into the sanitary system, there is no code saying where it has to 
be pumped. Mr .  Stein said his understanding of it was that a client had been 
advised that he could not put the sump pump to a dry hole in the City. It seems 
that there is some confusion as to where the sump pump water can and cannot go. 
There is some people in the City Administration that may not know what the actual 
rule is.  

Councilwoman Metzmaker asked if the City should be recommending to people 
that they install check valves or plug their floor drain. Greg said the 
recommendation would be made is that all floor drains be plugged and that if they 
have drainage or leakage problem that they install a sump pump and pump that to 
a dry well or someplace that is not connected to the sanitary sewer system. 
Backwater valves, they have suggested they go in and also the uniform plumbing 
code does require �hat new construction that you install a back water valve on 
your sewer line if any fixtures served by that sewer line are below the rim 
elevation of the next up stream manhole which would include just about every 
house in town. The problem is in telling people that, backwater valves are not 
fool proo f ,  they have to be maintained. He said it is not the most effective 
safest way to do it . 

Councilwoman Metzmaker said she and Councilman Hope talked to steve Smith, 
plant operator and he told them that one of those station, you can only operate 
two pumps because if you operate the third you j eopardize the integrity of the 
inflow to the lagoon, could that lift station have anything to do with the backup 
problems in this area. Greg said no, the elevation difference between this area 
or Dakota is 2 0 '  higher than that lift station and that was the main line in that 
area was only surcharged up to Columbia Avenue. That main line is right down 
below river level so these houses are twenty feet above the river elevation so 
improvements there would be to the influent structure and will only mitigate 
combined sewer overflows to the Whitefish River. 

Councilman Scott asked the City Attorney what powers the City has to 
inspect for illegal sump pumps to �he sanitary sewer system? City Attorney 
Phelps said the City has the power to do that if it wants to. I f  the sump pumps 
are in use and adding to the problem the City would have the power to do that. 
You would have to give the people notice that the City wants to inspect . 
Councilman Scott said what type of notice, reasonable notice would come into 
play, but what would that be, forty eight hours, etc . ?  City Attorney Phelps said 
that would be sufficient and it should be stated the inspections would take place 
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in normal daylight hours, and if someone refused to let the City inspect then 
there are other procedures for the city to follow. 

Councilman Scott questioned Ken Stein, he was interested in his insurance 
company ' s  response, they denied Mr. Stein ' s  claim? Mr. Stein said they did deny 
his claim on the basis that it was a problem created by the City. They cover 
floods but they would not cover a sewer back up. 

Marianne Dyan said she plugged the floor drain in her house and it blew 
a hole in the main line in her closet . She questioned the $80,000 the City was 
planning to spend on a TV camera for the sewer lines and wondered if this money 
would be better spent on upgrading the sewer lines. 

Greg said we understand that not all this problem comes from sump pumps, 
leaky basements, some of it is going to be identified as coming from the main 
line. In order to assess the condition of the lines the only way to get in 
there and look at them is with a TV camera. He said if we could eliminate the 
deteriorating lines, we could go in and have the people take care of the sump 
pumps and floor drains, but you cannot ignore the fact that some of these lines 
maybe contributing to the problem also, and the City has an obligation to go in 
there and maintain those as best we can. He said the Park Avenue and Dakota 
Avenue areas will be priority areas. 

Rod Garcia said the question was brought up by Councilman Scott about the 
possibility dumping their sump water into the system, it is hard for him to 
believe that it i s  a contributing factor to what happened. He did not believe 
there are that many sump pumps caused this overflow. He said we obviously had 
one system that dumps into another system and caused the other system to back 
up. Mayor Welsh said the ground was saturated. Mr. Gracia said yes, but the 
storm drains are going into the sanitary sewer system and caused a lot of the 
problem. He could not believe that because of sump pumps pumping into the sewer 
system the sewer system illegally made such a major contribution to that system. 
He did not think you would find that many sump pumps that did. He felt you would 
also find is the sewer system is faulty it just does not work right, because when 
we have record rains everyone has problems in their basements .  I f  the sewer 
system is faulty which it seems to be, it is backing up into the system and i f  
the majority of people which he believes have sump pumps and pumping somewhere 
else, they are pumping raw sewage somewhere it should not be going. 

Greg said that the claims filed in 1993, half the people admitted to the 
insurance company that everything was fine until their sump pump kicked on it 
came up out of the floor drain. Also discussions in the last couple of days 
with some plumbers that have worked in this particular area, from Eighth Street 
to Fifth Street on Park and Pine and Somers, it appears there are a significant 
number of sump pumps that people have in their basements that pump directly to 
the sanitary sewer, because it is convenient. As far as the volume you can 
expect from those connections, this whole area that is served by this interceptor 
is twenty two blocks. This particular line that backed up is about ten or twelve 
square blocks and you are looking at 140 and if one third of those have sump 
pumps you are looking at thirty to forty sump pumps that are pumping into the 
system. Each sump pump is capable of pumping ten to fifteen gallons a minute, 
it does not take long to realize that this 750 gallons minute designed sewer down 
here you add 400 gallons minute from sump pumps does not leave much room for much 
else. 

Mayor Welsh asked Greg, if any engineer would say absent the rain water, 
ground water infiltration into the system that we are adequately designed for 
sewage from homes alone? Greg said this particular area you could make that 
statement, yes, the capacity of this system is designed capacity of 750 gallons 
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a minute at the point where the surcharge is started. You take this area and 
multiply it times the number of people and you come up with a peak hourly flow 
and that peak hourly flow from this area is 227 gallons a minute. You have a 
system that is designed to handle 750 gallons a minute if you have no other 
sources of flow other than domestic sewer, it is more than adequate. Mayor Welsh 
said if we could eliminate the other sources of flow then we can say that the 
problem would be handled. Greg would not say unequivocally, but he would say 
baring events like what happened in this sewer, Mrs. Kasper has backup, root 
growth lots of things can plug sewers, but if we can eliminate the storm flow 
from these as we propose to do it is not going to be a problem when it rains. 
It would be an incidence of the sewer line plugging from unnatural causes, but 
he would say to this magnitude, no you would not have these problems again. 

Greg said they would recommend things that the homeowners can do to help 
eliminate the problems. 

Rod Garcia said the question keeps coming to his mind, is the City Counci l  
willing t o  fix the problem and if you are, when. This i s  what they wanted to 
know. 

Mayor Welsh said what he was hearing Mr. Garcia say is that one hundred 
year, two hundred year or fifty year whatever it i s  that is causing it,  you 
don ' t  care you want it fixed so you do not have this problem anymore. That is 
right you want it fixed? There is obviously a price tag we can hang on this 
thing, he does not know what it i s ,  Greg does n ' t  know what it is yet, but lets 
just say it is a million dollars and for a million dollars we can handle your 
problem where we have had the two reoccurrences in the record years and you want 
to live in that house and know that in another hundred years you are not going 
to be having this problem again. Everyone of you could be sitting up here just 
like we are, this is a household problem we have. We are fortunate enough that 
the preliminary budget is coming out tonight, if you want us to get a price tag 
on what it is going to cost to fix this thing for sure, then that is great but 
you are going to have to share in telling us what services you don ' t  want to have 
or what things you want us to do without. I f  you will come to us as a group as 
you are tonight then as the Mayor, he would encourage the council to participate 
in some kind of a solution. Mr. Garcia said the reason why he came out with that 
is because this problem has occurred before and it really wasn ' t  addressed and 
he understood it costs money but thi� is a problem and a major problem, this is 
in his mind a priority one. There are a lot of other things that money is being 
spent on that in his mind as a taxpayer is not as important such as paving 
alleys. He said he knew the EPA was after the City as far as the air quality 
goes, but that is their problem, this is our problem. Those are things that are 
being taken care of that should be put on the back burner, these basement 
problems have been going on the last couple of years. He said everyone knows 
about the rain water coming in that is part of living in the pacific northwest 
but we have these hundred year storms and they can happen five years in a row 
but those record storms mean nothing to him. 

John Wilson said it seems to him that we enjoy sewer service for a low 
rate. He looks at his bill and he spends about fifty cents a day. He does not 
have sewer backup problems but he has no problem with the sewer rates being 
increase. He felt it was a hard problem and he talked to the public works 
department and they are doing the right thing, they are searching down the 
problem, he thought the obvious problems needed to be taken care o f ,  the inlets, 
lift stations, and if Greg recommends you budget to get rid of that lift station, 
he felt the Counci l  should listen to him. There is plenty of room to raise sewer 
rates, he did not know how much money was in the plant investment funds, but 
that is what that money is for. There are State loans at 4% and other programs 
that money is available. He said a lot of people don ' t  realize that the sewer 
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system is maintained by the user fees and some people don ' t  like to see their 
rates go up but he is one that is happy to see the rates go up if it accomplishes 
something. 

K. C .  Zwisler again asked Greg when the sewer would be fixed in her 
neighborhood and Greg said it would be next year before it could be done. 

Bert Kasper asked what the problem was in her area and Greg said it was 
definitely a root problem so the City has been jetting that to mitigate the 
problem until we can get in there and find out what the best course of action 
would be.  

Tony Gemegi said the people that live above him have allergies little 
kids, and asked if the City would place the whole family elsewhere for the time 
being. Because of the smell that is coming out of the basement. 

Greg said the best way to do it is to hire a professional to come i n  and 
get it cleaned up. Especially if it �s causing respiratory problems and it would 
have to be cleaned. 

K . C .  Zwisler said the City has insurance company and if nothing else just 
pay for my bills for cleaning the mess up, if you can ' t  take care of the problem 
then pay for the mess you made. 

Councilman Hope said the question he has is who is going to pay for the 
damages? One of the unique things about living in this town is if you buy 
something and it does not work you get your money back, these folks are buying 
City services and it has not worked for them give them their money back. it may 
be cheaper than a new system . 

Councilwoman Metzmaker said she lives on Dakota and she knew of at least 
eight of her neighbors have had the sewer backup into their basements and to 
her it is very distressing and she empathizes with these people. She feels bad 
that she sits on the City Council and cannot help these people. She said the 
City does need a better policy on giving instances when people request from the 
City, some assistance of some sort. Another problem she has is the health issue 
and it is not going to do the Holiday City much good if we do have some sort of 
out break because of this. She did tell the people the Council was dealing with 
engineering firm to confirm the sewer plant capacity, the collection system, what 
the City obligations are, how many hookups can be allowed and come up with design 
changes where the problems are with the sewer system. She said we need to look 
at capacity of the plant, come up with firm ideas as to where we are going and 
lay some tiers and she hoped this study would give an idea of what the problems 
are with infiltration problems, etc. and she hoped the people would bear with 
the Counci l ,  but it is hard to do when you have sewer problems, but she hoped 
the Council could work with them to see that it does not happen again. 

Councilman L ' Hommedieu said to Rod Garcia that if he came over with his 
bucket he would have to wade through shin deep water in his yard. I n  1993 and 
1995 he also has experienced the same situation, he does not have a basement 
but he empathized with them. He said the Council was concerned about it and he 
would like the people to leave tonight with the attitude that we intend to try 
to find an answer to it and to solve your problem. It is not something that the 
Council wants to sweep under the rug, it is not something the Council wants to 
win a law case with some kind of thing that sounds good to a jury and then turn 
around and do nothing. He was positive about what is going to happen on Park 
Avenue, it seems to him that the ground water inflow, the storm sewer water if 
that is in fact going to be fixed within the next year, that seems to be about 
half of the problem and so that i s  a good positive. He does know for a fact that 
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there are homes there that have sump pumps in their basements �nd it goes into 
the sewer line. And if in fact one third of them, approximately 40 to 50 at ten 
gallons a minute that is a large part of the problem, it may not be a huge 
problem but it is if you are talking three or four hundred gallons a minute. 
He sees the problem with the sump pumps as a lot public information, he did not 
think that a lot of the citizens realize that they are helping to further the 
problem. They are just emptying out the water in their basements,  and he would 
like to see the public become more informed, about the code that you cannot put 
a sump pump into the sewer lines, and exactly how that is helping to make the 
problem worse. If the City can eliminate the storm sewer drains in the next year 
and we could get information out to the public and they can voluntarily just take 
that hose and perhaps run it out through the basement window and create a hole 
there and let it drain out into the yard. He felt the City would receive 
cooperation from the citizens if they realized the number of citizens that are 
suffering because they are part of the problem. The other thing is the broken 
and cracked sewer lines being addressed with the camera, so we can find out where 
the major problems are. He heard Greg say he was going to prioritize that and 
that makes him feel good about Park Avenue, but he still is concerned about 
Dakota Avenue; because he still did not get a time line like K . C .  asked for. 
He asked that Greg give her a firmer indication that the City is going to be 
working on that engineering study this year, barring the weather. Greg said 
this weather pattern does not stop doing investigation that is necessary to 
determine which part of this is goihg to address the problem. He said it was 
ongoing right now, they are in the process of trying to identify that at periods 
of time when it is raining by having people go and check the conditions of the 
manholes and determining if they are surcharged or not surcharged. Going in and 
j etting them to see if that alleviates the problem. Once they can determine 
where the problem is then they can address it and address it the most cost 
effective way. He said it would be done this summer or at the latest next 
summer. 

Councilman L ' Hommedieu said everyone wants to see the problem eliminated, 
nobody wants a health hazard. He said we all have kids and nobody wants them 
around sewage he just wanted the people to know when they leave here tonight that 
everyone here is concerned and wants the problem fixed. 

Councilman Scott said he echoed Councilors Metzmaker and L ' Hommedieu 
comments, we all realize that none of us wants to put up with this, that is why 
we have a sewer system in the first place is to take care of the stuff and get 
rid of it . He said we have storm drainage, infiltration, illegal water hookups. 
He hopes the people see the City has plans and are trying to do something to take 
care of the City ' s  part, the storm drainage is about one third of the problem 
and if we take care of that then it is down to infiltration and illegal water 
hookups .  I f  we go through the lines with the camera and take care of the 
infiltration, take care of the roots, put in new lines, we get the money from 
somewhere, maybe user fees, maybe from the Resort Tax if it is successful, what 
is left, sump pumps. He said that Councilman L' Hommedieu made a point a couple 
of weeks ago, that was reinforced and supported by the council to take care of 
the anarchy in the streets with the traffic, as he recalled with speed limit 
signs, we have policemen and he wondered basically where your new found optimism 
that peoples voluntary compliance on their sump pump situation would come from. 
He l ives across from the High School track there are signs all over there "no 
dogs" "no dogs allowed " ,  people hang their leashes on the signs while they run 
with their dogs . There is a percentage of our population that says the rules 
are made for someone else and he felt it was a pretty good percentage. There 
i s  behavior modification, we teach it in schools, behavior modification for 
adults takes the place of fines and imprisonment and he felt we have to be 
serious once the City has done our part taking care of the infiltration, taking 
care of the storm drainage, to make people comply for the public health and the 
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public benefit. He did not think that was a gestapo tactic he thought that was 
democracy. I f  someone that has a sump pump comes to us for compensation because 
their basement flooded, he would hope that the fact that they have an illegal 
hookup would void their compensation automatically, whether it happens through 
Ordinance or j udicial process when they attempt to sue us.  But he did feel it 
was important to their basements to. 

Councilman Feury said that anything he had to say would not make. anyones 
basement smell any better, he did not like to hear the City of being accused of 
turning a blind eye in 1993, because he felt Greg had demonstrated pretty they 
did not turn a blind eye in 1993 . Obviously plans went in to take care of three 
hundred gallons a minute of storm water that was going into the Park Avenue 
problem, they replaced the Dakota interceptor in 1994 immediately after the 
problem that was an expensive project, assuming that would take care of it and 
obviously that was not the only problem, but it was n ' t  that we went ahead and 
said ok peoples basements backed up, to heck with it we are just not going to 
worry about it. They have worked trying to do something but it is a slow 
proces s ,  there are twenty people sitting in this room and there are 5 , 00 0  in 
our community that all have needs and wants and desires that we have to attend 
to also, and we do prioritize, some things get pushed on the back burner and 
Mr .  Garcia was right the City is paving some alleys but that is something very 
low cost and we can go ahead and take care of that problem. That is something 
else we have to comply with also, and he knew it did not make anyones basement 
smell better but we have a lot of things to j uggle and we cannot take care of 
every problem immediately, it is a Lot a source of funding. This is a small 
community, our general fund budget has minimal dollars to operate with on an 
annual basis, he felt they would be surprised at what gets done in the community 
for the amount of dollars that we have. He wanted everyone to know that yes, 
they did not turn a blind eye in 1993 and he got that impression that people felt 
that way and that was not the case at all . If we thought that was the case then 
obviously we could go out and ask for someones head, but plans were made, 
projects were proposed, some projects were completed, maybe they did not take 
care of the problem entirely but that is the way go at it. The four years he 
has sat on the Council he knows nothing happens overnight in government and that 
is unfortunate thing but there are just a lot of people out there with a lot of 
needs, a lot of wants and a lot of desires and to try and get all of those done 
is difficult. He realized it did not make these people feel better, but they 
have to put themselves in all these peoples shoes, not the Council ' s  shoes so 
much because they are not the people whose phones are ringing off the hook and 
he · can guarantee you, Greg does not want to get involved late at night with 
backed up sewers anymore than the people do. He said every one was in the same 
boat and the City was trying to make everything better. 

Mayor Welsh said the City of Whitefish is built on a bog. He heard 
Councilor Scott say go after people after the City gets the problems alleviated, 
but he did not think the City could do this, because it probably would not work 
because they have to get the water away from the house or the whole house will 
float away, but the opportunity that exists is the Resort Tax. We are talking 
motel s ,  restaurants, bars at a rate and luxury items at a rate and if we can get 
our infrastructure in place with new storm sewers, street s ,  curbs, sidewalks, 
gutters, any infrastructure needs, we could have it state of the art. It has 
been neglected by our ancestors ,  we have been a tourist town for so long and have 
addressed the needs of the tourist community and have let these other things go. 
But the time is at hand, now we have to deal with it, we have to deal with the 
problems that are out there today and this is the only way we know how. Like 
Councilor Feury said, probably most of you have not looked at a budget, you have 
not seen what we have to deal with, but this is an opportunity. It is to bad 
you have to have a problem before we do see you, everything runs along fine as 
long as your sewer or your basement does not get backed up and then we see you . 
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He encouraged them to help us on a positive side and tell your friends and 
neighbors to get informed about the details of the Resort Tax and we will be 
state of the art community. He echoed what the Councilors said that we are sorry 
that this has happened to you, what has happened to you, his heart goes out for 
them, he was happy that it did not happen to more people. He said he hoped the 
people felt like they had a fair hearing and that the Council has listened to 
what their concerns are. With that he said the Council would move on to other 
business and he thanked the people for coming. 

OLD BUSINESS 

1 .  AIR QUALITY: City Manager Ennor reported that Joe Russell, Flathead 
County Sanitarian, would not be here tonight and had requested to delay his 
presentation until the next Council meeting. 

2 .  MOUNTAI N  PARK - EXTENSION OF IMPROVEMENTS AGREEMENT: Vince Grillo, 
V&R Development, L . L . C . , ( letter dated 6/27/95 )  was requesting a 60 day extension 
to the Mountain Park Subdivision Improvements Agreement. He said due to the wet 
conditions experienced this June their contractor was unable to pave the roads 
and lay the sidewalks. 

Councilman Scott made a motion, seconded by Councilwoman Metzmaker, to 
grant the request and extend the Subdivision Improvements Agreement for 60 days. 
The motion passed unanimously. 

NEW BUSINESS 

1. ANNEXATION FOR UTILITY CONNECTION : City Manager Ennor explained 
that the Snyder property at 447 Karrow Avenue was connected to the City sewer . 
As the property is contiguous to the City limits, annexation is a normal 
consequence, but requires the council ' s  approva l .  

Councilman Feury made a motion, seconded b y  Councilman L ' Hommedieu, to 
adopt Resolution 95-11, annexing the Snyder property at 447 Karrow Avenue. 

Councilman Scott asked if this was new construction or an existing home 
and wondered if it should be inspected to see if it has a sump pump illegally 
hooked onto the sewer line. Greg said he doubted if anyone would have a sump 
pump hooked up to their septic tank. His crew does inspect the sewer connection 
but they do not enter the premises to see if the property owner has a sump pump, 
but it is a good idea. Councilman Scott said where the City has a problem we 
should start correcting that problem now and he recommended this for future 
policy. 

Councilman Hope said that annexation was frustrating to him, it is a 
controversial issue. It is common knowledge that we have a number of large 
neighborhoods either contiguous to the City or wholly surrounded by the City 
who enjoys City services and do not pay for them·. They drive our streets every 
day, use our parks everyday, they enjoy police and fire protection, and because 
they are not in our City limits the property taxes they pay go to the County, 
the City does not get a dime of taxes. On the occasions we have invited them 
to join the City and share the expenses, we hear they do not need the City or 
City services. Basically it is the fact that it costs more money to live in the 
City than it does in the County, and that is going to change when the Resort Tax 
passes, it is going to be cheaper to live in the City than in the County. People 
find that out we are going to have a whole load of people who are petitioning 
for annexation, what do we say then? He was inclined to say wait a minute, he 
would rather accumulate about ten years of tax rebates to offset what the 
citizens have paid over the last ten years. He thought the way we look at 
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annexations is drastically going to change after the Resort Tax passes. Twenty 
Five percent of the funds will go to reduce property taxes and if we increase 
the number of properties in the City it will take away from existing City people. 
He was in favor of placing a moratorium on annexations. 

City Manager Ennor said that we will not propose annexation, they would 
be put on a list and let the Council know about them, but won ' t  allow any new 
connections to the sewer unless they are in the City limits. Councilman Hope 
said we could negotiate sewer but any future annexations the Council should take 
a hard look at. 

The Council called for the question and the motion passed with 4 aye 
votes and 1 no vote. Councilman Hope voted no. 

Mayor Welsh suggested the City find out what the sewer capacity is before 
committing to anymore annexations. 

City Manager Ennor said he would do it administratively, an unwritten 
policy at this point because that is how the Counc il has always felt, but now 
the next person that wants City utilities will come to the Council before they 
get them. 

2 .  INTERSECTION STRIPING - BAKER AVENUE/2ND STREET: City Manager Ennor 
had given the Counc1.l a schematic of the striping that was just recently 
accomplished at the intersection of Baker Avenue and Second Street . Mayor Welsh 
and the Council had some comments and concerns about the design, however ,  because 
the stripping was done they decided to wait and see i f  the stripping solved some 
of the traffic problems in this area . 

CITY MANAGER ' S  REPORT 

City Manager Ennor said as the Council would recall the question of 
annexing Highway 93 has gone to the Planning Board, they will have their public 
hearing on Monday, July 10,  1995, at North Valley Hospita l .  I t  will b e  back to 
the Council for the first meeting in August. 

City Manager Ennor said that Jack Fraser, Jack ' s  Diamond Back, came in 
last week, he is under the gun to by the first of August either obtain City 
sewer service or make arrangements to start putting in an engineered septic 
system. He has got to do something in the next month as far as make a decision 
on his sewer. He has petitioned for annexation to show that he is willing to 
give up the option of not annexing, and he says if the annexation will go through 
would the City allow him the option of having his septic tank pumped and dumped 
into the City sewer system. At this point he said he was having his tank dumped 
once a week, he has to go to Olney to dump it and it is costing him $750 per dump 
which, City Manager Ennor said would break any business. He had discussed this 
with Greg and his concern is accepting holding tank waste and it goes septic and 
does not want to add that to the City system. But if it is dumped every week 
or Jack said he would do it twice a week, that it would present no problem in 
terms of waste dumping being septic. He told Jack he would bring this to the 
Council and see how the Council wanted to respond to it and from a physical point 
of view it is not a great problem, but if annexation were not to happen, he has 
got to go with an engineered system. Until that question is resolved with the 
Council, i f  you are willing to negotiate an agreement with Jack ' s  Diamond Back. 
He is not wanting to put up $15,000 to have an engineered system put i n ,  then 
a year later be annexed and have City sewer out there. 

Councilman Scott asked where would the City accept it, would it go out to 
the sewer lagoon pond? Greg said since he is close to the access of the lagoons . 
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Councilman Feury said he sees a couple of problems there, there are a lot 
of people that have septic tanks that are very close to our City limits that are 
paying to have there systems pumped and drive all the way to Olney to dump, so 
i f  we do it for him, why not do it for everyone. Then we would have every septic 
tank pumper knocking on the door angry with the City. The other problem is even 
i f  the Counci l  decides to go ahead and run sewer down there how much longer is 
he going to have to wait until that sewer is actually extended, it would be a 
minimum of at least twelve months .  So what is he going to do, does that mean 
the City is going to take it for twelve months, eighteen months, etc. and he 
did not know that we were going to solve his problem. His system has failed 
today and annexation should it take place is not going to solve that problem 
short term. 

City Manager Ennor said he wopld pay the City $50 a week or whatever the 
Council deems appropriate. Councilman Hope said he felt that Councilman Feury 
raised an excellent point, we are setting a precedent and everyone needing to 
dump their septic tanks would be approaching the city . Councilwoman Metzmaker, 
said that Mr. Fraser had a State Board of Health order he has to fix this problem 
by a certain date. Councilman Hope said he could get a private company to do 
it,  he agreed with Councilman Feury. 

Councilman Scott said a legal agreement could be drawn up that would 
adequately site the consequences to him that when and if the City would no longer 
accept his sewage after the annexation, but it seems like he is going to be out 
of business it is a big economic loss, it seems like we could be setting 
ourselves up for some kind possible challenge. Another thing is, it is a hard 
thing to bare, but other people out there that think their systems are ok and 
they don ' t  need the City would take a hard look at it if they see the benefit 
of the City sewer versus failed septic systems. 

City Attorney Phelps said that this would be a potential conflict of 
interest for him because Fritz Royer represents Jack, however, he said i f  the 
Council was inclined to accommodate him that you could certainly distinguish 
his situation from other people who want the service, because he is under 
consideration for annexation. You could have a short term agreement that allows 
you to pull the plug with reasonable notice, once you allow him to do this you 
could not pull the plug during the winter months when he has no other alternative 
but you could stop the service during the summer months when he has the 
opportunity for constructing and installing his own system. The Council could 
protect themselves with a simple agreement . 

Councilwoman Metzmaker asked how much sewage are we talking about. Greg 
said 1500 to 2 , 000 gallons a couple of times a week. 

Councilman L ' Hommedieu agreed with Councilors Feury and Hope, everyone 
out there would have the same argument that Jack has. When the City already 
has problems with sewer, it does not send the right message to the citizens. 

Councilwoman Metzmaker said she felt the Council was talking out both 
sides of their mouths,  because we are telling this guy he has a problem but we 
are looking to annex out to Highway 40 intersection, which is a significant area 
and will put a lot of sewage into the plant. He did know that his tanks were 
sewage and will be classed as a health issue. It is a short term thing and she 
was in favor of helping him now and then cutting it off when we know what is 
going to happen in this area and he will then be aware that he has options . 
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After discussion, consensus of the Council was as follows: 
no, Scott no, Hope no, Feury no, and Metzmaker aye. 

L ' Hommedieu 

Mayor Welsh said Mr. Fraser was welcome to bring the issue back to the 
Counci l ,  but more information was needed to make a decision. City Manager Ennor 
would call Mr. Fraser and tell him the Council decision. 

PRELIMINARY BUDGET PRESENTATION: City Manager Ennor explained that in 
compliance with State budget law, the Council had to receive copies of the 
preliminary budget on or before 25 July. The Council would consider any 
revisions and then conduct a public hearing. The final budget �s to be adopted 
not later than 14 August . 

Councilman L ' Hommedieu asked when we could anticipate the results of the 
sewer study that was in progress? City Manager Ennor said they indicated they 
would give a more detailed breakdown of their proposed activities and he has 
asked for that and he should have it about Wednesday. Then he would get with 
Greg and see if the scope of the work and the cost really meets our needs . But 
he did not have any idea when the study would be completed. Councilman Hope said 
it would take more than 60 days for the study to be completed. 

Mayor Welsh asked who authorized this firm to go ahead and study the storm 
sewers. Councilman Hope explained that the storm sewers add to the sewer 
collection system problems and the committee was recommending the study be done. 
Mayor Welsh said it makes sense that we do that as long as we are not going to 
be duplicating any efforts that someone bidding on our process under the street 
reconstruction would be doing. He asked if this would be appropriate and Greg 
said he did not think it was a confl ict . 

John Wilson said just in case you are aware of the schedule of grant loan 
applications with the State that comes around periodically. He said the City of 
Kalispell does not qualify for the grants because they are classed as a rich 
community and Whitefish might not qualify either for the same reasons, however, 
While the study is being done you might consider having them make available the 
information available for grant applications or loan applications. Mayor Welsh 
suggested that Denise A.rmstrong be contacted to see if she would help write the 
grant s .  

After discussion the Council set the hearing date for 17 July which is 
the next regular Council meeting. A worksession with City Manager Ennor and 
City Clerk Beller was set for 10 July at 7 : 00 A.M. in the Counc il Chambers. 
After this worksession they would meet with department heads for discussion and 
clarification of their requests. The Council would like to adopt the final 
budget on 7 August if possible and if not it would be continued until the 14 
August.  

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report at this time. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope gave an update on the Community Center Project, they have 
reached their half way point without even starting the official fund raising 
effort. That half way point includes $400,000 for the public library, their goal 
is to get enough money raised by the end of next year so they can start building 
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without general obligation bonds. The swimming pool folks hopefully will have 
their study completed soon. He talked to Carol Lee Kurtz this morning and she 
would like the Counc il to meet with them the morning of the 19th of July. He 
said that shortly after that meeting the Council will have to make a decision 
which way to go, with a Municipal pool or a privately operated pool. 

Councilman Hope said the Business Park Committee would be meeting with 
the County Commissioners on July 18th. 

Councilman Hope had a question for Greg. On June the 20th there was about 
a twelve hour period of time when raw sewage was being pumped into the Whitefish 
River and two or three days later Councilwoman Metzmaker asked City Manger Ennor 
about it and he was not aware of it . Councilman Hope talked to Steve Smith a.bout 
that and he assured Councilman Hope that the chain of command had been followed. 
Councilman Hope ' s  thought was that Greg should have let the City Manager know 
about the violation. He asked Greg what the next step was, does he call the 
State. Greg said he should have notified City Manager Ennor but they were having 
a lot of problems at that time and people in the office were aware of it , but 
he did not inform the City Manager. Councilman Hope asked if notifying the City 
Manager was in the chain of command and City Manager Ennor said it was. 

Councilman Hope asked if the work was going to start on the CoCo Bee Park 
behind City Hall. City Manager Ennor said yes, he was meeting again with Bruce 
Boody and after that the work would start. 

Councilman Scott said the City has an ordinance now that says you can have 
fireworks until midnight legally. It strikes him that is at least one hour to 
late, and a lot of people think we should get rid of fireworks and now is the 
time we should all be looking at this issue. He felt the ordinance needed to 
be changed before next July 4th. 

Councilwoman Metzmaker said she had talked to Glacier Nursery and they 
would plant the trees. 

Councilwoman Metzmaker said that last meeting she brought up the Fodder 
odor and she did get a letter from Leo Tracy about it. Alice Fodder is going 
to pursue this issue. City Manager Ennor said he, Greg and Jay had met with 
Alice Fodder on Friday and they could not detect anything but they did notice 
that of the four vents on the roof there were only two of them that had the 
gr·aphite filters on them and they were not sure why two of them did not have 
it. Greg ordered the two there taken off and four put on, but one was a vent 
from the gas furnace so they did not put one on it. Mayor Welsh questioned why 
we were doing this type of work on the house, if it is our responsibility that 
is different but she needs to hire her own work done. City Manager Ennor said 
the City was trying to help her and we cannot figure out what the problem i s .  
City Manager Ennor said he went out there at 7 : 15 A . M .  saturday morning, walked 
around the house and he could not smell a thing. He went out again this morning 
about 8:00 A . M .  and he could not smell anything. We have asked her to call us 
if she has anymore problems. The City is trying to work with her on this 
problem. Mayor Welsh suggested logging all the trips the City people have made 
out there and all the help that the City has provided, it sounds like everything 
should be documented. 

Councilwoman Metzmaker asked if the weed problem along the viaduct had 
been addressed. Mayor Welsh had said he would look at it, but did not have the 
opportunity to do so. 

� 

Councilwoman Metzmaker said regarding the PTSA list they asked for cross 
walks, she wondered when that would happen, City Manager Ennor said he could 
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She was concerned that they would not be done before school 

Councilman Feury said that the Mayor and some of the Council met with the 
State Fire Marshall last Monday night and it was an interesting meeting and he 
thought after hearing what he said, the Council should really do what the Fire 
Marshall tells u s .  While it tends to be the public perception that the fire code 
comes from this department, had we not adopted the fire code and do not enforce 
it, the State will be here enforcing it anyway so it is going to happen whether 
people like it or not . He thanked Greg for being here tonight he did a great 
job and was well prepared, he took a lot of heat but everyone went away fairly 
happy. 

Mayor Welsh said on the fire point, they commented on the fact that we 
are a progressive City, we are ahead of the curve, we are doing a good job. We 
just have to do our homework which will make it easier for ourselves down the 
road. It is not going to be an easy job by whoever is our Fire Marshall .  

Councilman Feury said one thing they did talk about and we are going to 
see it when we get the budget obviously and there should still be a letter in 
the packet, was making a transition from a volunteer to a partially paid force. 
They have seen other communities in the State do that and how departments can 
still work and so he assumed there would be requests this year. The Fire 
Department is wanting more paid personnel and the Council may want to talk to 
the State Fire Marshall.  He said they also talked about liability issues from 
the community standpoint and communities are liable to a certain degree for not 
enforcing the codes properly, especially if they are informed that they should 
do so. That is something the Council should think about especially if we decide 
to override the Fire Marshal l ' s  recommendation arbitrarily if something does not 
comply with the fire codes , we do expose the City to a certain amount of 
liability. He felt these are issues the Council needs to work on. 

Councilman L ' Hommedieu said he supported Councilman Scott ' s  comments on 
the fireworks issue midnight is absolutely to late and eight o ' c lock in the 
morning is to early. He felt the Council should look at the ordinance and move 
in the direction of restricting that a little bit more in the future. 

Mayor Welsh said the wastewater treatment plant, he thought the Council 
may want to consider having our City Attorney send a letter for clarification 
from Glacier Gold for why they abruptly stopped taking our watered sludge . He 
was upset about that and he talked to them, he knows as a City we had to help 
them in their permitting process,  we bent over backwards trying to help them 
and we were left high and dry. He u�derstood that they are maxed out and their 
backs are against a wall, but he did not feel like the City should let them off 
the hook and he would like to see the Council direct the City Attorney to write 
a letter explaining the detail s .  He invited us up their t o  see the problems but 
Mayor Welsh felt they should come before the Council and explain their decision. 

Mayor Welsh said along those same lines he had visited with Steve Smith 
and he seems to be staying up on the technology where we take diatomaceous earth 
and mix it with equipment and apparently Libby is putting this in and when they 
are demonstrating it in Libby, Mayor Welsh wanted Steve to be there and he had 
asked Steve i f  he needed authorization to go and he said he did not. He wanted 
to be sure that everyone is hearing that we want him up there to find out exactly 
what the process is.  Winter is going to be on us and our filter press is not 
going to be working and we are going to be in a bad situation again. Greg said 
we were looking at along those lines to determine if the process such as 
diatomaceous earth or sawdust or any kind of material would be equally as 
effective on the belt filter. The Company that provides the press has looked 
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at our sludge and said we can make it work in the winter if we add diatomaceous 
earth or bentonite on the press .  It is a new kind of press that they want to 
sell but we have always known that we had the option of trying something to add 
to our sludge to make it pressable and if it will work in their application it 
probably should work in our application and we are trying to get some background 
on that from some water treatment plants.  The reason for looking at water 
treatment plants is because it is a similar sludge that we are producing and the 
sludge is not typical of the sewage treatment plant. It is more typical of the 
water treatment plant, it is more chemical oriented sludge . He said they had 
information from these people, Libby ' s  sludge is not the same as ours, they do 
not have a additive process they are just pressing it in a press with a lot of 
hydraulic pressure. 

Consensus of the Council was that Attorney Phelps write the letter to 
Glacier Gold. 

Mayor Welsh said the Council has workshops and his hat was off to 
Councilors Metzmaker and L ' Hommedieu for running for Council and Mayor. He was 
happy that these two high quality people are trying to continuing on. There are 
a few things as Mayor that he wants to be sure get accomplished before he leaves 
office and he would like to get together with the Council so the goals that have 
set out earlier can be accomplished. one is the contract with Winter Sports and 
two or three other things that he would like to tidy up before turning the office 
over to someone else. He asked the Council to try and find time, it would take 
about two hours. 

Denise A.rmstrong, Whitefish Housing Authority, was requesting a work 
session with the Council and she wo4ld be sending a letter to the Council . 

City Manager Ennor had given the Council a copy of a lakeshore violation 
that he had turned over to Attorney Hileman and he would keep the Council 
informed on the progress of the violation. 

As there was no further business, Councilman Hope made a motion, seconded 
by Councilwoman Metzmaker, to adjourn at 1 0 : 30 P . M .  The motion passed 
unanimously. 

Mayor 

ATTEST: 
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The Counci l  met with City Manager Ennor and City Clerk 
Beller to review the General Fund, Special Revenue Funds , Debt 
Service Funds , revenues and expenditures . 

Members present were L ' Hommedieu, Feury, Metzmaker and 
Workman.  Absent were Councilors Scott and Hope. Also present 
were City Manager Ennor and City Clerk Beller. 

Councilman Feury cautioned the Council on trying to micro
manage any department, the best thing to do is to look at the 
departments as a whole and hold each department to the bottom 
line . I f  there are any requests the department head would have 
to adjust his or her budget to maintain the bottom line . 

Counci lman Workman asked if the Council wanted a s izeable 
reduction in a department how do you talk about that? Councilman 
Feury said he should say what he thinks should be done and i f  the 
Council concurs then the department in question would have to 
live with it . 

Parks and Recreation City Manager Ennor said he was 
concerned about Director Ponek not putting a portion of his 
sal ary in the Self Supporting Fund. Councilman Feury is a member 
of the Park Board so he too voiced concern about this because the 
Park Board had encouraged Director Ponek to put a portion of his 
sal ary in the Self Supporting because of the time he spends on 
the Park Programs . This would also put less pressure on the 
General Fund Park expenditures . He suggested meeting with 
Director Ponek and discussing his budgets .  

The Park Board had asked the Council to consider raising 
SID 1 3 2 ,  $ . 1 0 per front foot for the tree maintenance program. 
City Manager Ennor said he had initially placed this in the 
budget but Mayor Welsh asked him to take it out because of trying 
to get the Resort Tax passed. I f  the Resort Tax is passed then 
there would be no need to increase SID 132 or even have SID 132 
because the Tax would be for street reconstruction and a portion 
for park maintenance/capital expenditures . 

Councilman L ' Hommedieu questioned the SID 132  assessments 
and City Manager Ennor explained it was assessed on a front 
footage basi s ,  $ 1 . 25 per front foot residential and $ 1 . 85 per 
front foot commercial .  These assessments are used to maintain 
and reconstruct the streets ( funds are saved and every two years 
some reconstruction can be done ) . 
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Councilman Feury said that every year Ben Cohen approaches 
the Council about changing the way SID 132  is assessed/ front 
footage and suggests using one or a combination of assessment 
methods al lowed by State Law. Councilman Feury asked what the 
Council would tell Ben this year. City Manager Ennor said i f  the 
Council was interested in changing the assessment method 
administration would have to know a year in advance because it 
would be an enormous job to research and change it . Councilman 
Feury suggested moving forward in the investigation of changing 
ass essment methods for next year ( i f  the Resort Tax does not 
pass ) .  

Counci lman Workman asked what the estimate was to completely 
reconstruct all the streets in the City and City Manager Ennor 
said it would cost between twelve million to fi fteen mi llion. 
Without the Resort Tax, it would be a 1 . 5  million payo ff and was 
not feasible for taxpayers . 

The Council discussed some of the line items being proposed 
but no major changes were anticipated at this time. 

The Council set a meeting with Greg Acton/Public Works 
Supervisor, for Thursday morning at 7 : 0 0 A . M . , Council Chambers , 
to discuss the enterprise funds and the six year capital 
improvements plan . After this meeting the Council would meet 
with Police, Fire, Parks . 

This meeting adj ourned at 8 : 15 P . M  . 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 13 July 1 9 9 5  

R E :  Agenda for 17  July Counci l  Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in July: 

1 .  Public Hearing. The sole public hearing scheduled for 
this meeting pertains to the preliminary budget for the ensuing 
fiscal year . As noted on the agenda,  the purpose of the hearing 
is to provide an opportunity for any taxpayer or resident to 
appear and be heard for or against any part of the budget . While 
most residents may not be familiar with specific areas of the 
document, it a f fords an opportunity to make any comment, with the 
belief the Council will take those comments into consideration 
before finally adopting the budget. 

2 .  Air Quality. Having asked that his appearance before 
the Council be postponed two weeks , Joe Russell expects to 
present his report from the Whitefish Technical Advisory 
Committee Monday evening . The Counc il has received the informa
tion submitted for advance review . 

3 .  Highway 9 3  Annexation . At the Council ' s  direction the 
Planning Board conducted a public meeting on the question of 
annexing the State highway to Highway 4 0 .  The Board has 
acquiesced to the Counc i l ' s  request to return with comments 
and/or a recommendation for this meeting. Attached is a copy of 
that response .  Incidentally, the City Attorney has already 
prepared the ordinance ef fecting the annexation . 

4 .  Request for Sewer Service Outside City .  At the last 
meeting the Council heard of Jack Fraser ' s  interest in being 
allowed to purchase sewer discharge service from the City on a 
temporary basis pending annexation and the extension of utilities 
to serve Jack ' s  Diamondback Lounge . In rejecting the request 
without motion, members indicated that the subject could come 
before the Council as a future agenda item. Mr . Fraser has 
elected to have the Council formally consider his request and has 
submitted the attached information in that regard . 

5 .  Preliminary Plats . Preliminary plats of two minor 
subdivisions are being presented to the Council subsequent to 
Planning Board review. Steve Kountz will be in attendance to 
present both subjects, both of which are situated in the 
Cres twood Subdivi sion , and answer questions from the Council . 
Attached is the supporting documentation from the Planning Board . 
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6 .  Lakeshore Construction Applications . A number of 
lakeshore construction applications have been reviewed by the 
Lakeshore Protection Committee at their 12 July meeting. Presum
ing receipt of their recommendations , the will be included 
herewith.  

7 .  Crestwood Contract Extension . Attached are copies of 
letters from LHC , Inc.  and WMW Engi neering pertaining to the 
Crestwood S I D .  LHC, Inc.  i s  requesting a n  extension of their 
contract time to complete the improvement, primarily due to the 
wet weather experienced this spring and early summer. Inasmuch 
as the delay will not apparently inconvenience the properties 
which are already developed, rather those undeveloped lots on the 
hillside , I have no reason not to recommend the Council authorize 
an extension of the contract, if needed . 

8 .  Regulation of Fireworks . Considerable comments have 
been received regarding the indiscriminate use of fi reworks 
within the City limits this 4th of July holiday. Attached are 
two letters from citizens . In addition, the Council has already 
heard the opposition of the Fire Department to the continued sale 
and free use of fireworks in the City. I suggest - prior to 
taking any action to ban or otherwise control fireworks - that 
the Council schedule a public hearing on the matter. Perhaps a 
special meeting should be advertised and conducted at North 
Valley Hospital to af ford an opportunity for all interested 
parties to speak to the question . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor � 
13 July 1995 

Temporary Uses and Signs 

Councilor Metzmaker has inquired about temporary buildings 
and signs, specifically those advertising the Big Mountain which 
recently have been introduced at Markus Foods and Par 3 on 9 3 .  
Prior to Councilor Metzmaker ' s  inquiry both sites had come under 
investigation by City staf f .  The gondola and sign at Markus 
Food, for example, has been determined to be in violation o f  the 
Sign Code and, after telephonic contact with the Big Mountain to 
explain the Code, a letter informing the responsible party o f  the 
need to remove the sign was drafted. 

At the same time, the small office at Par 3 on 93 was also 
being investigated . While such temporary structures are permi s
sible without Building Code review if their floor area is less 
than 100 square feet, they must be within 150 feet of restrooms 
available for employee use, and must conform to the City ' s  zoning 
regulations . They have been informed that the sign in the right
of-way of Highway 9 3  must be removed, but that the gondola will 
constitute a legal free-standing sign if  property situated not 
less than ten feet off the right-of-way. They had intended to 
erect it within the right-of -way and were stopped by the Building 
Inspector, with the loss of a few yards of cement . 

Incidentally, a "temporary" use is allowed for a period not 
to exceed ninety days under the definitions section o f  the zoning 
regulations, but for 1 8 0  days 

"
under the "special provisions" 

section. This apparent conflicting language should be addressed 
the next time the regulations are amended . 
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COUNC IL WORKSESSION 
JULY 24, 1995 

The workshop was called to order at 7 : 00 P . M .  Members 
present were L ' Hommedieu, Metzmaker, Feury and Hope. Councilors 
Workman and Scott were absent . Also present were City Manager 
Ennor, Chief LaBrie, Asst Chief Herrmann and Sgt . DeVa l l .  

Purpose of this worksession Was to review the proposed 
Police Budget and Police Chief LaBrie, Asst . Chief Herrmann and 
Sgt DeVall were present to answer any questions the Council might 
have. 

Councilman Feury commended and thanked the Police Department 
for staying under their budget last year and proposing $ 1 7 6  under 
this budget for the 1 9 9 5 - 1 9 9 6  fiscal year. 

There were no line item changes in the Police Budget. Mayor 
Welsh suggested they reduce the budget by $ 2 0 , 000 to try and 
create more efficiency. He suggested the City look at the 9 - 1 - 1  
issue again and asked the Chief to stay on top o f  it because in 
the future it could save the City a lot of dollars . Mayor Welsh 
did commend the Chief on the budget format, he felt it was easy 
to work through . 

Some areas of discussion were: 

An explanation of the overtime hours and how the shifts were 
covered. 

The D . A . R . E .  Program: This is the last year for rece1v1ng 
the grant. At this time it is a 30% City and 70% State grant. 
The Police would be looking for alternate ways to fund this 
program. 

There were no new vehicles budgeted . 

The Council was impressed with the Bike Patrol ,  it is 
e f f icient, the officers are the finest on the Police roster . 
Citizens are impressed to see the Police out there on their 
bikes . I t  is the most positive program in the Police Department. 

Councilman L ' Hommedieu asked the Chief i f  the police 
received bonuses for DUis and Chief LaBrie explained the DUI Task 
Force Program . The Court collects the dollars and the State 
sends the driver license money back to the County which in turn 
allocates it to the City to help fund the DUI program. This year 
it was $ 3 , 3 0 0 .  

Councilman L ' Hommedieu made a comment about two or three 
o f ficers that seem to have a chip on their shoulder, one had left 
to work i n  another community and this was a positive thing for 
the community. The Council had received a lot of complaints 



� 
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about this o f ficer. He felt the officers should be reminded that 
they represent the City and the Counci l  wants them to have 
positive attitudes when dealing with the citizens . He asked 
Chief LaBrie i f  he would be replacing the officer . The Chief 
said he would like to but City Manager Ennor was not in favor of 
replacing him at this time . 

Counci lman L ' Hommedieu said the goals were set for the 
Police Department; 1 )  Fireworks ; 2 )  Smoking Regulations ; and 3 )  
Traffic enforcement . 

Councilman L ' Hommedieu voiced concern about traffic 
enforcement during the day time . Night enforcement was excellent 
but rarely do you see the officers enforcing traffic during the 
day time and it is extremely important because of the influx of 
traffic and the number of violations . 

Chief LaBrie said during the day there is only one o f f icer 
on duty but that officer was on the streets and writing tickets . 
Chief LaBrie told of one incident that he was involved with: He 
cited a person for speeding on Second Street and it went to Court 
and the City Attorney dismissed it as a parking ticket . Chief 
LaBrie was upset about this situation. He told the Council i f  
they would get the license plates of vehicles in violation, they 
would cite them. 

Councilman Hope praised the bike patrol and said they were 
received positively by the citizens . He felt it made more sense 
to increase and finance the bike patrol ( they use their own 
bikes) than to have the Animal Warden who drives around in a new 
vehicle.  He said traffic fines are around $ 1 0 0 , 000 per year, 
parking tickets are $ 1 , 50 0  and dog fines are $ 2 , 2 0 0 .  The Animal 
Warden i s  costing a great deal more than the revenue it 
generates . Chief LaBrie and Sgt. DeVall explained that dog 
violations were being written but the Court does not charge for 
them. City Manager Ennor said the Parking Commission was 
seriously thinking about severing the parking ticket function 
away from the judge and handling it on their own . They were also 
looking to increase the parking fines . 

Mayor Welsh was in favor of not using the City jail to house 
prisoners . He mentioned the liability as the major reason. City 
Manager Ennor said he would do a study of what the options are. 

Counci lwoman Metzmaker requested more law enforcement around 
the schools . Chief LaBrie said the police were at the schools, 
morning noon and night. He said the crossing guards were very 
helpful and hoped the school continued with them. 

The next worksession would be with the Fire Department, 
Monday, 31 july at 7 : 0 0 A . M .  in the Council Chambers . 

� Meeting Adjourned at 8 : 4 5 P . M .  
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COUNCIL MINUTES 
JULY 17, 1995 

COUNCIL MEETING 
JULY 1 7 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P . M .  Council Members present were L ' Hommedieu, Met zmaker ,  Workman 
and Hope. Councilors Feury and Scott were absent. Also present were City 
Manager Ennor, City Attorney Phelps and Steve Kountz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 3 July Council Meeting 
2 .  Amended Plat of Portions o f  Lots 7,  8 ,  9 , 10 & 11 o f  Riverside 

Improvement Company ' s  Acreage 
3.  Claim Warrants :  10543 - 10997 $436,106.60 
4 .  Payroll Warrants: 12314 - 12443 $7 2 , 66 0 . 13 
5 .  Cash Status for June 

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1. PRELIMINARY BUDGET FOR FISCAL YEAR 1995-1996: City Manager Ennor 
explained that the purpose of the hearing is to provide an opportunity for any 
taxpayer or resident to appear and be heard for or against any part of the 
budget . After the public hearing the Council will take all comment under 
advisement and all comments will be considered before the final adoption of the 
budget on or before August 14,  1995.  

Mayor Welsh opened the public hearing. 

Ben Cohen requested the Council consider changing the assessment method 
for the Maintenance # 1  District. It is assessed on front footage at this time 
and he suggested the Council review the other methods of assessing this district. 

City Manager Ennor said that at the workshop held on 10 July the Council 
had directed him to review all the options and report back to the Council. This 
study would take place later in the year, it would be impossible to change the 
assessment method at this time. Mr. Cohen agreed and was pleased the Council 
was going to review this issue this budget year. 

Mayor Welsh said the Street SIDs that are in place, it maybe the Council ' s  
intention, if the Resort Tax passes to eliminate them. He also said that all 
comments on the budget come after the budget is adopted and then people write 
letters to the editor. It would be nice if people have something on their minds 
about the budget to take a look at it and give the Council direction, especially 
if they do not like the way the Council is spending the money. 

City Manager Ennor said that after the last meeting where there were a 
number of people in the audience dealing with the sewer question, the City has 
located an additional intersection that is still connected to the sanitary sewer 
on Park Avenue and the City is going to put into this years proposal plus an 
added two blocks along Edgewood that was discussed at that meeting, so both of 
these projects will be put into this years budget. He felt that last meeting 
was to some degree a public hearing on the budget in terms of the sewer. 
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Rod Garcia, 721 Somers, said there should be money allowed within the 
budget to search out the whole sewer system on that side of town. He had heard 
from second hand information that the City does not know what is going on with 
that part of town as far as where the sewer system goes, not that it is any fault 
of the City, the sewer lines are run down and old. The dollars should be put 
aside so the City can find out where the problem areas are. 

As there was no further public comment, Mayor Welsh closed the public 
hearing and turned the issue over to the Council. 

Mayor Welsh said the Council would continue the work sessions on the budget 
aiming for an adoption date of not later than 14 August. 

Councilman L ' Hommedieu said that at the last meeting the Council met with 
Greg Acton on the budget and Council questioned him and made sure the money was 
there to perform the things that were promised at the prior meet ing. He just 
wanted Mr. Garcia to understand that, the storm sewer and storm water situation 
is going to be handled over on Park Avenue by alleviating the storm water running 
into the sewer and backing up into the homes. Greg is committed without a 
question to try and resolve the problems in these areas and the money has been 
budgeted in this budget year. 

PUBLIC COMMENT 

Richard Cohen commented on the solid waste issue. He said the preliminary 
report from DSM and Woodward Clyde regarding our land fill has been completed. 
The final would be done by the end of the month. It is a good report, and it 
will take the challenge of the solid waste district to move forward on it . One 
real key component of it in terms of rate structure is reducing our fee on our 
County taxes, but what will happen in terms of the Community of Whitefish, every 
time the truck from Whitefish goes it will be representing the community of 
Whitefish and so they will be possibly charged at the gate. By doing this type 
of rate structure we are placing the responsibility on the producers. It is time 
for the community of Whitefish to start thinking about what role they will play, 
because what that does is place the responsibility on the producer for the waste 
that is produced. Residents pay $65 now, and this would be reduced to $32 and 
the other $33 will have to be made up. He said more information would be 
available in the future on the cost figures. 

Mayor Welsh thanked Richard for his report. 

Porter Gifford commented on the speed limit on the viaduct. It is 35 MPH 
over the viaduct and there is no reducing speed signs as you enter Baker Avenue 
and the downtown area. He said he was perturbed on the enforcement of the 2 5  
MPH speed limit on Second Street coming into town over the bridge. He said 
frequently trucks are doing 50 MPH entering Whitefish and he felt there should 
be more enforcement in these areas. 

City Manager Ennor said the speed limit sign coming off the viaduct would 
be placed very shortly and the state will be here this week to start looking at 
the speed across the viaduct and north on Wisconsin. 

Councilman Workman said he had to smile a little bit on Porter Gifford ' s  
comments on people driving by their office and speeding, he wanted the speed 
reduced there also. He said the smile came because Porter almost ran over him 
there today. 

Venda Garcia said she runs a lo� and teaches kids at Muldown and was asking 
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that there be more enforcement on the crosswalks, whether they are marked 
crosswalks or unmarked crosswalks . She said pedestrians have the right-of-way 
crossing the streets and it is impossible to cross streets this time of the year. 
City Manager Ennor said he would relay the message to the Police Chief. 

As there was no further public ,comment, Mayor Welsh closed the public 
comment portion and moved on to Old Business. 

OLD BUSINESS 

1 .  AIR QUALITY: Joe Russell, Environmental Health Director, 
Environmental Health Services, Flathead City-County Health Department, had given 
the Council the efforts of the Whitefish Air Pollution Technical Advisory 
Committee to establish local regulations to control particulate pollution in the 
Whitefish Area and he gave a brief overview of the Whitefish Air Pollution 
Control Program. 

Mr. Russell said they do have a local air pollution control program for 
Flathead County and this community is the only community that is not involved 
in the program. He said that Whitefish was designated non-attainment for 
particulate matter as a national ambient air quality standards. He commonly 
refers to that as PM-10 scenario, it stands for particulate matter less than ten 
microns. There are national ambient air quality standards for particulate 
matter, Whitefish has violated the twenty four hour average in February and March 
of 1992 and violated it ten times. About six to seven times since that time it 
has been violated. Due to those types of numbers Whitefish is designated non 
attainment in the code of federal register. They have numerous studies that 
indicate that DM-10 has detrimental health effects such as respiratory problems. 
There are two standards, the twenty four hour average that we violated and there 
is also a yearly average that during 1992 was violated also. Due to the fact 
that we had some elevated contaminated PM-10 levels there was a Chemical study 
done in the Whitefish area, these are a mechanism to determine what types of 
pollutants are in the community. That study indicated that most of our problem 
is due to Crustal materials, which is associated with road dust, in winter months 
and in the summer time on paved roads . It is our biggest problem, there are a 
lot of contributors, combustion sources (wood stoves) ,  motor vehicles, etc. He 
said their involvement , in the code of federal register, there is a section that 
talks about implementation plans to correct the problem. The plan is typically 
generated by the local community of people. The technical advisory committee 
was made up about two and one half years ago and he had given the Council a list 
of the people serving on this committee. He introduced Glenda Fagen, City 
representative on the Health Board and on this committee, she was in the audience 
tonight . He said the Committee had met on a quarterly basis over the last couple 
of years. 

Councilwoman Metzmaker asked if the other communities had implemented the 
strategies. Mr .  Russell said that they had, Kalispell for about six years and 
Columbia Falls for about four yea.rs and they have no violations since they have 
implemented the programs. Councilman L ' Hommedieu asked if he continued to have 
violations in Whitefish, did they have some this last winter here? Mr. Russell 
said one in the last year. Councilman L ' Hommedieu said the City has changed 
things since this horrible reading came out, the City has implemented changes 
to try and comply by paving alleys, using liquid de-icer, etc. Mr. Russell said 
yes the City has done an admirable job without having someone pushing the City 
toward control s .  There are some other parts that have not been implemented . 

Mr. Russell said the committee had met with the State Health Department 
people, the EPA, etc and there were some concerns. He said the control 
strategies they would like to see in Whitefish are very similar to those being 
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implemented in Kalispell and Columbia Falls. The Technical Advisory Committee 
consensus was that there are similar problems in Whitefish and would like to see 
if the same strategies will work in this community. The Air Quality people would 
like to see some additional street maintenance in Whitefish to go along with the 
control strategies but he said we are a long ways from doing this. Mayor Welsh 
said he did not think so. Mr. Russell said the Air Quality Bureau in Helena 
thought so, and they would need to meet with City Manager Ennor and Greg Acton 
more before coming to resolution on that issue. 

Councilwoman Metzmaker said according to the information, Whitefish has 
to submit the State Implementation Plan no later than May 18th of this year, we 
are a little late. Mr. Russell said it was not a big issue yet, the reason we 
are not there yet is because of the State Health Department not getting the data 
back to them in a timely manner. We do have eighteen months from May to get 
something in place and then we are in trouble. He brought up the process and 
stated that we are required by state Law if going to have a local pollution 
control program, that any community that is effected by those regulations, must 
hold a public hearing and vote favorably on this program. Through this process 
Kalispell and Columbia Falls would not be involved in this go around, what we 
do in Whitefish does not effect those communities, but it does effect Whitefish 
a tremendous amount, there will be a public hearing at this level and at the 
County level and if both pass then it will go to the State and be reviewed and 
another public hearing will be heard by the MDHES . If it is voted on there it 
will be incorporated into the Montana SIP and then it will go to the federal 
people. 

Councilman Hope said he had some criticism of where the monitor stations 
have been located. One station is located on the Markus building at the base 
of the viaduct and with the construction, he felt it was unfair. Mr. Russell 
said the siting criteria established..by the EPA says, site in the worst scenario. 
If you can demonstrate compliance at that site then you can demonstrate 
compliance in the rest of the City. He felt this site was a good choice and 
there was no intent to look for a high pollutant site, however, it may have, 
turned out that way. He felt it was a good site for the monitoring device and 
they had sites like this in Kalispell. It maybe a worst case scenario, but it 
was not intended to be artificially high. Based on the chemical mass balance 
it was not artificially high. 

Councilman L ' Hommedieu said if Mr. Russell was concerned about the children 
and the elderly it looks to him like the monitor station should have been place 
by the schools and/or in the residential areas, very few of these people 
congregate around Markus Foods. He agreed with Councilman Hope. I t  says here 
"in accordance with EPA standards, the monitors are to be placed at least 1 5 0 '  
from a source o f  PM-10 in an area that represents air quality throughout the 
City " .  H e  said that did not represent the air quality throughout the City is 
that what the regulations say? Or is that just an interpretation you guys make? 
Councilman L ' Hommedieu was reading from the memorandum given to the Council by 
Greg Acton/Public Works Supervisor. He said that Greg ' s  understanding is that 
the monitor was to be placed in an area that represents air quality throughout 
the City, not in the worst possible location because that distorts what we are 
breathing in our homes, because we do not congregate at Markus and spend our time 
there. That is where most of the construction in the City has been during the 
periods of failed monitors and it distorts the actual picture of the air in 
Whitefish. Mr. Russell said regarding the site criteria he was not one that 
liked to sit up here and justify the EPA ' s  programs , he does justify public 
health programs and that is what he was here for. He does believe that siting 
a monitor in a area that may have some levels that may not be what you see at 
your home, siting it in an area where you can demonstrate containment in that 
area you demonstrate attainment in the community. He said our air quality, 60% 

4 



• 

• 

• 

COUNCIL MEETING 
JULY 1 7 ,  1995 

of our problem is associated with our weather, not with what is on the ground. 
Based on that you can go anywhere in this valley when we have an inversion and 
you will see high levels. Whitefish maybe behind the eight ball a little bit 
more right now because some of the control strategies that have been placed in 
other communities are not here, but our meteorology drives the process at least 
50-50, so you have to consider that also. And he was not discounting that it 
was a commercial site versus a residential site. 

Mayor Welsh said if the Council were to try and influence the same 
committee to relocate the site is the point not mute or could we say "foul" and 
we want a new game . Mr .  Russell said this site would have to remain, but it 
would be possible to get another site established which would give the City two 
sites. Mayor Welsh said the wind comes across the lake and across the dusty 
railroad property and he questioned if the railroad area was included in the 
district? Mr. Russell said if the control strategy was in place the Burlington 
Northern Railroad would be facing a substantial amount of abatement. Mayor Welsh 
agreed with Councilman L 1 Hommedieu and wondered if the monitor could not be 
relocated and start over, but Mr. Russell was telling him that was impossible? 
Mr. Russell said nothing is impossible, but it would be a problem to move that 
site. 

Mayor Welsh said he wished that Mr. Russell and the people from Denver 
could be here to take the heat that the Council gets for paving alleys when our 
streets are probably a source of the dust and we pave alleys to satisfy the EPA 
and we guess we feel we are taking medication against our will, we think we know 
what is best for us in our own town and he felt that was the emphasis of what 
our national government is moving towards. We do know what is best for ourselves 
and they should quit shoving things down our throats and that is the way we have 
felt. Mr. Russell said don 1 t lose the fact that this technical advisory 
committee is made up of local people and that is the greatest thing about this 
process is that we have a chance to put some control strategies in place. If 
the City does not like what was generated we can, within a reasonable amount of 
time, try to make revisions to it. 

Councilman Workman asked, with the viaduct completed, does Mr .  Russell 
think the ratings are going to change at that location and if they go down 
significantly at that location, then where are we? Mr .  Russell said a lot of 
the things that have occurred around here is beneficial when you put control 
strategies in place, because there is no more construction around there. Mayor 
Welsh said we are just getting ready to tear up that whole three block area for 
the new Library, Community Center. Mr. Russell said with reasonable amount of 
controls which are found in the packet, you can keep the dust down. The people 
construction the viaduct did a good job of that also. 

Mayor Welsh said he wanted the Council to understand what we are talking 
about. What Mr .  Russell was asking the City of Whitefish to adopt these findings 
and adopt this plan. On what type of time table is recommended? Mr. Russell 
said it would be best to get it done within the next year. He said the City 
would have to adopt a Resolution of Intent and a Resolution to adopt. A public 
hearing is mandatory by the law. 

Mayor Welsh said we need to know as a Council, what this means to our 
operations and he perceived this evening as one of information and he was in 
favor of talking to staff and then move forward. 

Mr. Russell asked if it would be possible the next time they were on the 
agenda to have the Council adopt a Resolution of Intent? They would like to 
start the process.  The Technical Advisory Committee is comfortable with 
regulations and the next step is the adoption of these regulations. I f  drastic 
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changes are made by the City, they would have to go back and ask the State and 
Federal people to look at it so we are still in compliance. Glenda Fagen, said 
she was on the Technical Advisory committee and she was in favor of the Council 
adopting the Resolution tonight, that does not mean the Council would have to 
vote, it would just start the process. Mayor Welsh said he did not understand 
it that way, he felt the Resolutions should be prepared and when the Resolution 
is adopted, then the process would start. Mr. Russell said the Resolution of 
Intent to adopt would have to have some control strategies .  The Mayor said he 
would like to see a report from Staff before the Council makes any decisions. 

Councilman L ' Hommedieu backed the Mayor on this, he read one portion from 
Greg Acton ' s  submittal on the subject of air quality, dated June 2 9 ,  1995. "First 
of all we do not sand any collector or local streets and certainly cannot justify 
sweeping all streets at least once every 5. 7 days. This demonstration is allowed 
to become part of the control strategy for Whitefish, the Air Quality Division 
will require that we develop a complete renovation plan for our local streets, 
because many of those streets will not support the weight of street sweepers. 
Also the renovation would have to be completed within three years" .  Councilman 
L ' Hommedieu said we have determined that there is a total of fifteen million 
dollars that has to be spent to fix our local streets and that is impossible to 
finance in three years. He felt this was unreasonable. 

Mr. Russell said no one has presented it as that to Greg, the process is 
there are some arterials in this community that are in desperate need of repair. 
They create there own emissions, they create their own road dust. One of the 
biggest benefits that they have done in the other communities is paving parking 
lots, the business community is not going to be happy with us when they are made 
to pave, but it is one of the most effective portions of their program • 

Councilman L ' Hommedieu said the City would be reconstructing Baker Avenue, 
and other streets that are within the City of Whitefish and all of that 
construction he was concerned about the cost increase, based on whatever we have 
to do to comply and it says here that the department would have to approve any 
plan that the City puts forth to build those streets; and he asked Mr. Russell 
if that was true, what department is that. It is the State Health Department, 
we would have to get them involved and they would have to approve. Mr. Russell 
said if there are any federal dollars involved they are already involved, but 
Councilman L ' Hommedieu said there was no federal dollars involved, it is the 
City ' s  money . Mr. Russell said the Federal Clean Air Act has a part of it 
called transportation, he is the only rural member of six in the state that is 
on that because we are non-containment in three communities and we were 
unrepresented on these Boards. The rules say that anytime you do transportation 
construction in a non-attainment area, thou shall demonstrate compliance. He felt 
the City should prioritize the streets and they could put a plan together that 
would satisfy the EPA. 

Mayor Welsh said if it were not for the good prospect of passing the Resort 
Tax which will take care of the streets, this is an issue that he would urge the 
Council to go to the mat on. On the parking lot ( Post Office) the government 
is telling us they do not have to look at the zoning regulations, the Federal 
Government and the EPA want to have it their way and there comes a time when 
local communities are going to have to stand their ground and say "NO" this is 
not right, we are fed up and are not going to take it any more. But we do have 
a good chance of taking care of our problems from the streets by getting the 
Resort Tax passed and he was encouraged about it and if we can get a report from 
Staff by our next meeting then by the second meeting the Council can deal with 
it. 

After discussion, City Manager Ennor said he had no problem with this, he 
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felt it would be remiss to adopt the Resolution tonight when the Council does 
not have it in front of them. We only bring Resolutions to the Counci l ,  the 
Council usually directs the Resolutions or Ordinances to be prepared by the City 
Attorney and he thought it was the wisest thing to do is to direct the City 
Attorney to draft the Resolution for the next meeting. 

Mayor Welsh said if there were any alterations in the City ' s  Resolution 
that might deviate from the Committees Plan would that not be acceptable on 
behalf of the regulatory agencies? Mr. Russell said it would depend on the 
change s .  

The Mayor and Council thanked Mr. Russell for his presentation. 

2 .  HIGHWAY 93 ANNEXATION: Mayor Welsh said this was not a public 
hearing. The Council would speak to the issue and then a decision would be made. 

City Manager Ennor reminded the Council that earlier they had conducted 
a public hearing on this question of annexing Highway 93 South, just the right
of-way from the City limits to Highway 40. At that meeting the Council elected 
to send it to the Planning Board for their review, recommendations and they did 
meet last Monday on it and the Council received their recommendation. steve 
Kountz and Tom Tornow were in attendance in case the Council had any questions 
of them. 

Councilman L ' Hommedieu asked the other members of the Council not to make 
any pre-empted motions with regard to this one way or the other which sometimes 
we do. He asked for discussion and to get questions answered and then after that 
make a motion, he would appreciate that rather than starting with a motion . 

Councilman Hope said he would like to make a motion, to table discussion 
of this issue until the next meeting, being that the Council does not have the 
minutes of the Planning Board meeting, there were twenty people that spoke 
against . With the exception of Councilwoman Metzmaker and himself, they were 
the only two Council people at the hearing. He wanted to postpone a decision 
until Councilors Scott and Feury were present and could discuss the issue. 
Councilwoman Metzmaker seconded the motion. 

Councilman L' Hommedieu said that Councilors Feury and Scott were going to 
split fifty-fifty just like we are split fifty-fifty tonight probably and he did 
not see any reason to wait . He said we have been waiting three years already 
and he would not vote for this motion. 

The vote on the motion was: Councilors Hope and Metzmaker voted aye and 
Councilors L ' Hommedieu and Workman voted no. Mayor Welsh broke the tie vote by 
voting no, he felt Councilman L ' Hommedieu was correct. Both Councilors had 
visited with him prior to this evening as to what their position was on this 
issue and they were split. The motion failed with 2 aye votes and 3 no votes . 

Councilman L' Hommedieu said that he had been working on this since reading 
about the hearing in the newspaper. He felt it was disappointing that there 
was not more participation by a wider section of the public. He hoped the public 
meeting would generate information from the silent majority that seems to wait 
and see what the Council does and then either condense it or votes for it over 
coffee the next morning and he hoped that they might stand up and say something. 
The people that were at the Planning Board public hearing were basically the same 
people that are here tonight, that were here on the retail issue the week before, 
that have been involved in it from day one and we really do not know how most 
of the public feels about this and he was disappointed about that and he did not 
feel that the public hearing generated the information that we needed from the 

7 

Ef: 



• 

• 

• 

COUNCIL MEETING 
JULY 1 7 ,  1995 

public at large. We still have those who are personally affected by it that are 
going to be annexed, we have those who are going to be negatively affected by 
it or assume they will be negatively affected by it as a result ofincreased 
commercial property that would be available. All of which are good points,  that 
is the problem with this. He has discussed it with almost everyone sitting at 
this table and many of the people sitting in the audience to try and determine 
what to do because he does not have any personal stake in it one way or the 
other, other than being a citizen of Whitefish. The issue is not a simple one 
and there is no relatively easy answer to it, there are good points on both 
sides. He agrees with Councilman Hope ' s  feelings about beautification of the 
entry to the City of Whitefish, that is a strong point for not doing it at this 
time and making sure we have every single control we need to see that it happens. 
On the other hand it seems that we already have some controls in place that allow 
us to necessitate landscaping and beautification of that entry way, they are 
already in place. We say we don ' t  want commercial development out there and yet 
he drove it three or four times and there has been commercial development 
continuing out there. Wendy ' s  has been built in the last two or three years we 
did not have it annexed, they put it up anyway. He said he was positive that 
the Resort Tax is going to pass, because 4, 300 people that live in this town do 
not want to have to fix these stree�s by themselves, they want the other 4 , 000 
that live on the outskirts of town and use the streets to help them, and he was 
positive that the Resort Tax is going to pass. If that is true and we don't 
annex this area and allow them to annex, then it seems to him there is going to 
be an inequity in certain businesses that are going to collect the tax and those 
that will not. He gave two examples, McDonalds and Wendy ' s .  Wendy ' s  will not 
be collecting the tax, not passing along the price of the tax, McDonalds will 
be required to do so. The entertainment district downtown which is the 
strongest item in the downtown area, it drives the downtown and keeps people 
coming there, they will be collecting the tax and passing it along and requiring 
to file reports about it. Jack ' s  Diamond Back will not. That has not been 
discussed at any of the hearings, so he is concerned that there are more issues 
that we have not found the answers to and what he is here tonight, is that he 
is not permanently made up his mind which way he will go. He felt we were going 
to annex the area, we have talked about it for three years. He said that Greg 
Acton' s  report about the services plan to go out there was written in 1992, 
January and updated in 1994 and so we have been talking about this three and one 
half years. we would have already annexed it if we had not fouled up through 
the City Attorney ' s  leaving out some necessary items, the area would already be 
annexed and a lot of people have made financial commitments based upon that 
feeling on the part of the Council that we were going to do this. The very 
members, Councilors Hope and Feury who wants the Neighborhood Plan, and he has 
the highest respect for both of these people, and yet they were right in the 
middle of wanting to annex it when we started, so they have been up front with 
wanting to annex this area. The difficulty we have had with doing it is we tried 
to set it at 3 00 ' .  We had two problems, reading Astle ' s  comments about it as 
he represented those who did not want to be brought into the City, one was that 
we did not have the services plan legally in place at the time and another 
problem i s  that you cannot just take in a part of a parcel,  and the parcels out 
there are not uniform. It is very difficult to come up with a plan, he is 
confused as the discussion moves forward about how we can uniformly take in the 
area unless we allow them to get on, one at a time and take the entire parcel 
as they come in. By establishing the corridor we allow those that want on to 
get on, and there are some people that need on and Jack ' s  Diamond Back is one 
of them. He is in desperate trouble right now and DePratu Ford is not in trouble · 
yet but he is going to be. These businesses without annexation will not be 
generating revenues for the City to fix our streets and they are substantial 
areas of revenue for the City if we do pass a Resort Tax. He would like to see 
us annex the corridor but he would also like to make sure we do not give up our 
controls if that is what we are doing to beautify the area. He shares Councilman 
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Hopes vision of adequate lighting, beautiful parkway entrance, with bike paths 
and with beautiful landscaping. If the power lines can be buried we will have 
a gorgeous situation out there to lure people into the City and to welcome them 
into the City. He also felt it was important to remember the annexation had been 
on going for three years or more and a lot of people have invested a lot of money 
and time and planning based upon decisions that Councils have already made before 
this one, and they have not been implemented, but have given every indication 
that is what we were going to do. He had asked what the purpose of annexing i n  
the first place, why did the City want to do this? The people out there are 
receiving the services and not paying their fair share, that was the primary 
reason he had heard from every person he had asked this question to, that is what 
they said the people out there are receiving the services and not paying their 
fair share. They are getting the fire, police and not paying a dime for it.  
That was the purpose for initiating the annexation procedure, and he believes 
that situation still exists. They pay a small fee for fire, our police patrol 
the area, the County Sheriffs Department does not patrol out there, we have an 
agreement that our police department will make the call, if we are the closest 
to it we take care of it and they are not paying their fair share. So the 
original intent to annex them, was because we wanted them to pay their fair share 
is still there. The need for the �wer for those people degrading our water, 
every time we have a June 95 or a July 93 still exists and when we have those 
kinds of rains, ever an engineered system sewage flows to the top of your yard 
and degrades the water supply of this town. That is what is happening out there 
and those are valid points for the annexation. Those are comments he would like 
to here comments about. He said he thought the Council was going to do it, and 
we need to do it, but he did not want to do it improperly and if we could do a 
Neighborhood Plan, and be guaranteed at the end of six or eight months that we 
could in fact annex as proposed all along to Highway 40 as we said we would do 
all along as people have planned on and programed their lives around. The need 
is there for sewer in that area. He wanted comments from the Council how we 
can go through the Neighborhood Plan and still be assured that we can annex the 
area that we have been working on annexing for three years and are on the 
threshold of doing that tonight. 

Councilman Workman said to begin with the reasons for his original motion 
to begin the process to start the annexation of Highway 93 south to Highway 40 
was not so that we could force the residence out their to pay their fair share. 
The process started because members of the community that live out there and want 
to promote their properties out there requested that of us so they could have 
the services so they could fix those sewer problems, so they could do the 
development they wanted to, that is where it started. Close to a year ago he 
made that motion and it will be the same motion he will make tonight that we 
proceed and annex from the City Limits south to Highway 40. We as a community 
have went through public hearing after public hearing on this through one 
complete set of annexation processes, and we as a City Council voted to annex 
that area. He did not know for sure that Councilman Feury in his comments to 
him in the past, would be in opposition to this because it was his feeling and 
also my feeling that we have an obligation. This annexation going through was 
more of a bookkeeping process than it was a new process .  The Council voted i n  
the past to annex Highway 9 3  South, there were some legal questions, due t o  some 
incorrect council from our legal counsel, that facilitated the need for us to 
do it again it is not fair to the community who spoke in favor of, who invested 
in because of that vote, to now turn around and put the process off again. It 
is not the correct procedure that we as a legislative body should be following. 
The reasons for annexation, the two main ones, is the failed septics in there, 
that was one of the reasons for people that live and were effected by the 
annexation requested it to begin with. That is reason enough as far as he was 
concerned for us to go ahead with the annexation so that we can start with the 
process of creating an SID to facilitate services in that area. Another member 

9 



• 

• 

• 

COUNCIL MEETING 
JULY 17,  1995 

of the community who is still on board and interested is Mr. Elliott who invested 
a lot of time, a lot of money in the prospects of promot ing and developing his 
property to facilitate what often comes up in front of this Council as badly 
needed and that would be in putting forth some affordable housing in our 
community. Those two reasons alone out weigh any of the arguments to not go 
forward with this annexation. There has been considerable talk that if we go 
ahead and annex without our Neighborhood Plan we will lose control s ,  we already 
have quite a few controls out there. We also have additional controls i f  we so 
chose as a council to promote them, in that we do not have to, just because we 
annex the corridor, annex any of the private properties that are out there. He 
is with Councilors L ' Hommedieu and Hope, very concerned about how that corridor 
looks as you are driving down that corridor. It is vitally important to our 
community. However, we still have those controls ,  if we annex tonight the 
corridor to Highway 40 we will still have more than adequate control to make 
sure that any future development along that corridor is adequately designed to 
benefit Whitefish as a whole. 

Mayor Welsh asked City Manager Ennor if he could substantiate the 
regulations, and would he say that we still have controls. City Manager Ennor 
said certainly in the sense of the capability of acting on petitions to annex. 
I f  you were to adopt the Ordinance prepared earlier tonight, there would be a 
second reading at the next meeting, it would be thirty days before it goes into 
effect. That would be early September before the annexation of Highway 93 
accomplished. You could have one or a dozen petitions to annex and action could 
be postponed on any or all of them until the Council is comfortable annexing 
them. 

City Attorney Phelps said the annexation would be done by Resolution which 
would take effect quickly . 

Councilman Workman said the bottom line is that we have gone over this and 
gone over this and we have a large majority of people that live and are going 
to be directly effected by this annexation that are in favor of it. This is in 
great contrast to most annexations, most annexations happen with bureaucracy who 
want to try and annex and it is the public that is directly effected that are 
fighting it, now we have a reverse situation where we have the majority of the 
people effected that want to be annexed and the bureaucracy is trying to fight 
it. The bottom line to him is that this is a political situation, wherein we 
have more than enough adequate public documentation as far as members of the 
public who are in favor and more than enough documentation of those who are not 
against within our public to go ahead and annex this. Why is it in front of us 
again? Why are we still arguing over it? For a couple of real small basic 
reasons, there is a couple of small self promoting interest groups within our 
community who for either economic reasons, for fear of competition from the 
strip, or from a small group from his impression who are just flat out against 
any future growth in Whitefish. They want to have us not vote on this issue this 
evening so that within the next election the opportunities would arise that they 
could get a different Mayor, a different set of City Council people and 
potentially stop this from happening altogether. The City-County Planning Board 
said in their recommendations to the Council that they would within six to eight 
months come back with a plan for the Council including annexation, they 
recommended this on a unanimous vote. There was however, no specifics stated 
as to how far the annexation was going to go, as to the time table to the 
annexation, and he was telling this community and the Council, that if the 
Council does not annex that corridor this evening we are going to be fighting 
over this for the next four or five years and that is not in the best interest 
of Whitefish for a number of reasons 1) Highway reconstruction; if we are 
fighting over this and continuing to screw around with this the economics of it 
are going to be just not feasible in retrospect. It is going to make us as a 

10 



• 

• 

• 

COUNCIL MEETING 
JULY 1 7 ,  1995 

Council look like a lot of City Councils throughout history who have paved a 
street and dug back up to put in a water line. It makes no sense whatsoever. 
2 )  Again failed septics, need for City sewer out there is promised, one big issue 
is water quality and we have to address those, they are members of our community, 
they have been for a long time and everyone is in agreement that it is going to 
be annexed at some point and they are going to continue to be a part of this 
community. 3 )  Affordable housing, we have an opportunity again to facilitate 
a developers plan to take services out there. Being in the real estate business, 
he sees the need for affordable housing a lot more than a lot of people, he sees 
them on a daily basis searching for the type of homes that Mr .  Elliott will build 
out there. The question comes back, why are we in such a hurry? Why do we need 
to do it today? He said we need to do it today because 1)  we have been working 
on it for a year and on half, we have caused a lot of people money in this 
community that we should not be causing problems to. There is no need to not 
move forward with this because we need more planning. The only reason that 
anyone would vote against this is not for planning issues because we can still 
plan, we can still put forth a Neighborhood Plan, still implement and enforce 
our criteria, whether it be landscaping or architectural designs or any number 
of things which might include limiting some businesses out there that we as a 
Council would feel would not be appropriate. I f  the Council does not vote for 
it this evening we are going to be fighting over this for years to come and that 
is not in the best interest of Whitefish. 

Councilwoman Metzmaker said she was concerned because she did not think 
that plan is a four letter word, failure to plan is a plan for failure and she 
did not object to the great work that the Planning Board has done in giving us 
scenarios of different ideas. She could not see what the hurry was. She has 
a lot of questions that have not been answered. She realizes that eventually 
the area is going to be annexed , but she would like to know how it is done and 
the Planning Board has given the Council some good ideas. She said at this point 
there are too many questions that have not been answered and she went through 
them again. She said last week people approached the Council on sewer problems 
and the City is in the process of having a study done. we do not know what the 
capacity of the Treatment Plant is and here we are trying to hook up an unknown 
quantity out along the highway. We do not know how many properties, how many 
commercial buildings and she would like to see where we are with the sewer 
because the two things she hears on Council is, 1 )  fix the roads and 2 )  sewer 
history. She was tired of the sewer problems in this town and would like to see 
the results of the study. She said no one has told her what the cost is going 
to be to require right-of-way for the sewer lines because a lot of it is not in 
the right-of-way and who is going to pay for that? We have a water problem, a 
storage facility is needed and will it be part of the SID or is the City going 
to pick up the tab. Pumping and distribution is going to cost money and is that 
a part of the SID? There are some water rights problems that have not been 
cleared up with the State Water Rights Department and she felt the City should 
do that before we continue to put additional people onto the water system. We 
are going to upgrade our municipal water system to comply with State Regulations 
and we are going to have to do filtration and how is that going to effect our 
abilities to supply a sufficient supply of water. Do we stop categorically at 
the Highway 40 junction or do we keep on going and how are we going to build in 
controls that we are not going to continue up the highway? We are going to need 
an alignment study for how the roads are going to hook onto the highway and who 
is going to pay for that the citizens of Whitefish or the people along the 
highway? Can the landowners participate in an SID and not annex? Then they will 
not be paying City taxes but they are still going to receive benefits from the 
City. Is the City responsible for maintenance on the highway if we annex it? 
The legal issue contiguity keeps coming up and she said she was aware that the 
City was going to annex the area, but the manner in which the Council does it 
should be rational, sensible, predictable so we can realize what the services 

11 



• 

• 

• 

COUNCIL MEETING 
JULY 1 7 ,  1995 

to vote on annexation of any property that would force us to be over the limit 
there. That gives the City some control without putting off the annexation 
procedure and he found that somewhat persuasive. 

Councilman Hope said he attended the Planning Board meeting the other night 
and listened to comments both pro and con and also listened to intelligent 
members discussing the issue and they gave their unanimous recommendation that 
we wait until the Neighborhood Plan was in place. They also addressed the 
concerns of opponents and that this might take years and the Planning Board said 
they could get a Neighborhood Plan in place in eight months. The question 
whether it is legal or not is debatable obviously, and whether it is or not the 
process of litigation takes years. All the Planning Board is asking is eight 
months. He said he spoke with Gary Elliott and spoke with Councilman Workman 
and they ask me what would be wrong with going ahead and annexing these 
properties and he felt it was putting the cart before the horse. I f  we annex 
these properties in this fashion, we have committed ourselves to a checkerboard 
annexation. There are a lot of problems associated with checkerboard annexation, 
one thing he could see is that the folks electing not to become part of the City 
are unfairly getting City services, fire protection, police protection, etc . ,  
and they are not paying for these services .  He felt the Council was violating 
our own City policy by providing services without requesting that they waive 
protesting annexation. In effect the folks who don' t  want to become part of the 
City will have sewer and water, whether they want to tap onto it is another 
story. But it makes their property much more valuable because of having the 
utilities available. He said that Councilman L' Hommedieu mentioned some of the 
problems with checkerboard annexation in that Wendy ' s  is outside the City and 
they will not pay a Resort Tax where as McDonalds will pay the tax. If we adopt 
this form of annexation, hop scotch form of annexation Wendy ' s  may elect not to 
become part of the City. It is true of any other business, if our Resort Tax 
passes there is no doubt in his mind that it will, if retail is allowed in the 
WB-2 zone, which there is a good chance that it will, little businesses will 
elect not to become part of the City. because of the advantage of not paying the 
Resort Tax. It is blatantly unfair. How are you going to have a contiguous 
bike path, contiguous landscaping, contiguous maintenance for landscaping, 
decorative lighting, if these people are not in the City, they are not going to 
participate in an SID. Once we annex the properties, we promise these folks 
sewer and water, that is the way it is, you annex someone you have to give them 
sewer and water. We are right in the middle of studies to determine what the 
capacity of Treatment Plant, the sewer is being charged with a new set of 
discharge standards, and we do not know what those implications will be • Who 
wants to see a water tank out there. He said he felt this would be litigated 
and be in the Courts for years. He was in favor of waiting for the Neighborhood 
Plan to be in place, it would only be six to eight months. He could see a lot 
of animosity develop. He thought one positive thing this Council has been able 
to accomplish since Mayor Welsh has been on board, is that he somehow manages 
to bare the ax, he was downtown and it was hostile and vise versa, but of all 
the issues that we are extremely fair to the downtown you have bared your efforts 
and he was not sure if we do this and the next Mayor comes on board, whoever he 
maybe, is going to have downtown against the strip folks. Most of us just want 
a nice place to live in. He said our Master Plan is being adopted later this 
fall, the Planning Board has recommended that the entire corridor be zoned 
commercial but we do not know if it will be WB-2 retail but it will be zoned 
commercial and that is what the Planning Board recommends, what about public 
input, what does the citizens think, do they want commercial clear out to Highway 
40? He said the Council has no vision of what we want our City to look like. 
As far as tearing up roads, the sewer would go along the side of the road you 
do not tear up the roads. He said quite frankly he felt the Council was trying 
to annex to please one land owner whose development may not materialize because 
he would have to get the zone changed. He said he was opposed to the annexation 
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at this time and he urged the Council to follow the Planning Boards 
recommendation which was unanimous to have the Neighborhood Plan in place before 
annexation. He said Mayor Welsh had written a letter to the Planning Board 
asking for guidance, and they said lets have a Neighborhood Plan and lets figure 
it out, now we are trying to railroad it through. 

Councilman L ' Hommedieu asked Councilman Hope how a Neighborhood plan would 
address that bike path problem. 1 )  would a Neighborhood Plan where there are 
1 7  names on a petition to annex, or asking the Council to go ahead with the 
process, he said there was evidence that there was more interested people than 
one property owner. He was impressed by Councilman Hope ' s  argument about the 
bike paths. If we had a Neighborhood Plan how could we be assured that everyone 
is going to want to come into the City and the bike paths are going to be 
contiguous, that is the question. It is zoned now for commercial and we all saw 
that the new Master Plan is indicating the highway is going to be zoned 
commercial all the way to Highway 40. He would rather get opinions from a broad 
section of the City, the ones that normally don 't speak up. He said we have not 
heard from these people and so he was concerned about what they think is 
important . The are basically allowing a small group of people to make the 
decisions. Councilman Hope said that by developing a Neighborhood Plan you would 
know what the area is going to look like and you would know what lighting was 
being planned, landscaping, driveway entries onto the highway, etc. The other 
group feels it should be commercialized to the max. He was in favor of sitting 
down and coming up with a Neighborhood Plan that is acceptable to everyone. 
Councilman L'  Hommedieu asked him if it would help to avoid hop scotch annexation, 
we would bring people on board that are not on board right now? Councilman Hope 
said after developing the Neighborhood Plan the Council might not want to annex 
to Highway 40, but annex just past Wendy ' s ,  we may want to include retail 
business out there. Build this area up and then continue annexing a little 
further, etc. 

Mayor Welsh recognized Porter Gifford, Planning Board Member. Mr. Gifford 
said he would like the Council to know that there were four votes held at the 
meeting last Tuesday night. One to annex the corridor all the way to Highway 
40 as proposed with no plan, that did not pass. One was to annex a short portion 
out to Wendy ' s ,  that failed also. Each one of those programs could not muster 
a vote because there was no plan attached to it. The Planning Board unanimously 
was in favor of some form of plannin� to go along with this annexation issue and 
there were two members highly in favor of going ahead and doing the annexation 
of the highway corridor no matter what. There is commercial zoning on both sides 
of the highway all the way out to Highway 40. But the reason there was a 
unanimous vote at the end for the plan, which was to be instigated within eight 
months with an absolute guarantee that there would be an annexation proposal as 
a part of that plan drew unanimous vote from the group to show that there was 
unanimous support for annexation. 

Mayor Welsh said we as a Council asked the Planning Board what they thought 
and if the Planning Board did not come back to us and say you should have a plan, 
they would not be much of a Planning Board, so he commended them because 
obviously that is what we need, a plan out there and in place. We need to know 
how the roads are going to spoke to Highway 93, how we can add substance and 
depth and all the things that the draft of the Master Plan indicates.  On page 
93 and part of 94 is the Neighborhood Plan is addressed. This is one thing the 
Council agrees on, everyone agrees on the fact that a Neighborhood Plan would 
be good. Where you are missing the point is that we still have the control , as 
a Council has the trump card, now it is his opportunity to say that he was a bit 
on the upset side at some of the property owners out there a year ago, they 
wanted to do it on their terms. This Council did back flips to make it work for 
these people and now he wanted those folks to do some back flips for us if we 
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that when they think discussion is over with and if discussion is not over with 
and someone wants to continue talking, they yield and discussion can go ahead 
without having a second. I f  informally you realize someone wants to talk so you 
back down, if you really want to end debate you move the previous question and 
it has to be seconded and approved if you are going to shut someone down. 

Councilwoman Metzmaker said she did speak to Mr .  Fraser and they are under 
administrative order and they have to do something by August. They said they 
could continue pumping off the top for a while and they will not be annexed for 
quite a while and they do need to get the problem fixed. 

The Council called for the question on the motion: The motion passed 
unanimously. 

Mayor Welsh said we are in a small town, these people have a problem and 
he wants to be part of the City and we want to have him on board, he did not know 
what kind of a message this would be sending by this Council. The Council said 
that Mr. Fraser could come back to the Council with this issue if he wants to 
pursue it. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT: CRESTWOOD LOT 13: Steve Kountz gave the Staff 
Report. Robert Boyd and Duane Akovenko were requesting preliminary plat approval 
for duplex townhouse sublets on Lot 13 of Crestwood Subdivision. He said that 
Lot 13 has already been approved for a condominium subdivision, receiving final 
plat approval on December 21, 1992. 'The recently build duplex, however, was not 
constructed to comply with building footprint of the condominium subdivision. 
This resubdivision will conform with the duplex now in place. Staff recommended 
approval of the preliminary plat subject to six ( 6 )  conditions of approval. 

Councilman L ' Hommedieu made a motion, seconded by Councilwoman Metzmaker, 
to approve the preliminary plat for the amended plat of Lot 13, Crestwood 
Subdivision, and adopt Staff Report #WSR-95-1 which includes six conditions of 
approval. Councilman Hope amended the motion to include adopt the Findings of 
Fact in the Staff Report. The motion passed unanimously. 

2. PRELIMINARY PLAT: CRESTWOOD LOTS 31 AND 4 1 :  Steve Kountz gave the 
Staff Report . John L and Julie K. Constenius and James B and Susan L Hailey were 
requesting preliminary plat approval for duplex townhouse sublots . on Lots 31 and 
41 of Crestwood Subdivision. He said this was very close to the same situation 
as the previous preliminary plat just acted ·on by the Council. The difference 
is that you are dealing with two duplex lots and they are asking for townhouse 
lots. These have not been built so it looks like a standard duplex/townhouse 
lot design, spitting the lot in half with frontage on the road. The easement 
is in place and utility and infrastructure is going in through the SID and again 
Staff recommendation is for approval. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to adopt 
the findings of Fact in Staff Report WSR-95-2. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the preliminary plat and adopt Staff Report WSR-95-2 subject to the five ( 5 )  
conditions of approval. The motion passed unanimously. 

3 .  LAKESHORE CONSTRUCTION APPLICATIONS: Four Lakeshore Applications 
had been reviewed by the Lakeshore Protection Committee and three of the 
applications met with approval, with conditions and one application was tabled. 
They are as follows: 
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95-13: Gary Fong - 330 A Dakota Avenue, was requesting to install an 
aluminum shore station. The Lakeshore Protection Committee recommended approval 
of the installation of a shore station to be attached to the dock with inclusion 
of the regulations concerning shore stations. 

95-14: Phyllis Sprunger, l200 N. Wisconsin Avenue, the application was for 
a dock in the community park for the Birch Hill Subdivision. The Lakeshore 
Protection Committee recommended approval of the application with the condition 
that the old dock be immediately removed according to the regulations . 

95-15:  P & D Land Enterprises, 1398 Wisconsin Avenue, was requesting to 
replace the roof on the existing boat house moored at Whitefish Lake Marina. 
The Lakeshore Protection Committee recommended approval with the conditions that 
the roof elevation not exceed 33" and the roof shingles be gray in color. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Hope, to 
approve Lakeshore Construction Applications 95-13, 95-14, 95-15 per the 
recommendations of the Lakeshore Protection Committee. The motion passed 
unanimously. 

95-16: Kampf/Flynn. 

Councilman Workman made a motion, seconded by Councilman Hope, to table 
this application pending a recommendation from the Lakeshore Protection 
Committee. The motion passed unanimously . 

4 .  CRESTWOOD CONTRACT EXTENSION: LHC, Inc. was requesting an extension 
of their contract time to complete the improvement , primarily due to the wet 
weather experienced this spring and early summer. City Manager Ennor recommended 
the Council authorize an extension of the contract i f  deemed necessary. 

Councilwoman Metzmaker made a motion, seconded by Councilman L ' Hommedieu, 
to approve an extension of the contract as requested. The motion passed 
unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor said he had received considerable comments regarding 
the indiscriminate use of fireworks within the City limits this 4th of July 
holiday. The Council had been given two letters from local citizens. He said 
that the Council had already heard the opposition of the Fire Department to the 
continued sale and free use of fireworks in the City. City Manager Ennor 
suggested prior to the Council taking any action to ban or otherwise control 
fireworks that the Council schedule a public hearing on the matter.  He was in 
favor of a special meeting which could be advertised and conducted at North 
Valley Hospital to afford an opportunity for all interested parties to speak to 
the question. 

Dorothy Harlott, resident of suncrest Subdivision, asked the Council to 
completely ban fireworks in the City except for public display. 

The Council discussed the issue briefly and Councilman L ' Hommedieu made 
a motion, seconded by Councilwoman Metzmaker , that the Council hold a public 
hearing on the proposed ban of the sale and use of fireworks within the City 
Limits of Whitefish at the next Counc il meeting • 
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COUNCIL MEETING 
JULY 17, 1995 

Councilman L ' Hommedieu said that Kalispell has a $30 fine for setting off 
fireworks in the City limits of Kalispell and for selling in the City of 
Kalispell. He realizes that every single violation is going to be hard to police 
however, there are some exceptional violations that the police could get after. 
We did have numerous City complaints this year so he felt that some of the 
fireworks could be controlled. At City Beach their should be enforcement for 
no public drinking and no firecrackers where there are hundreds of people 
watching a public display that we are putting on. Mayor Welsh agreed with him. 
After reading Gail Leonard ' s  letter, if that is true, there was a policeman at 
the beach. More law enforcement officers were needed the night of the fourth. 
City Manger Ennor said there were two officers at the beach that night. He also 
explained that drinking is allowed in the picnic area of City Beach. 
Councilwoman Metzmaker said they were drinking on the docks, beach and were quite 
unruly. 

Councilman Workman said he could not agree with this type of action. If 
we are allowing the public to be disorderly on public property where someone is 
going to be hurt, then he approves, but to suggest that we should not allow them 
in the City of Whitefish and disrupt the fun that the kids have, there is a lot 
of good and great memories that come out of that and there are very few down 
sides . He was one hundred percent opposed to any restrictions on sales or 
shooting of fireworks with the exclusion of where the public might be hurt. 

After discussion the vote on the motion was 3 aye votes and 1 no vote. 
Councilman Workman voted no. 

City Manager Ennor asked when the Council might want to schedule a budget 
workshop. It would be with the Fire, Police and Administrative Departments • 

The Council set a workshop for Monday, 24 July in the Council Chambers at 
7 : 00 P . M .  

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report at this time. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported that there would be a meeting of the Business Park 
Committee and the county commissioners at 10:30 A.M. , Whitefish Credit Union, 
Tuesday morning. 

Councilman Hope also reported there would be a meeting at the Mountain 
Bank, Wednesday morning at 7 : 3 0  A.M. with the local pool committee . There are 
some important decisions to be made, such as going with private enterprise or 
it being a Municipal pool. 

Councilman Hope said an alternate member for the Community Center Project, 
CoCo Bee was the other member and she cannot attend anymore. Councilman 
L ' Hommedieu said he would be the alternate me.mber. 

Councilman Hope asked City Manager Ennor how the CoCo Bee Park, behind City 
Hall was progressing. City Manager Ennor said he was meeting with Bruce Boody, 
there was a question about the plans that needed to be addressed. 

Councilman Workman asked whose responsibility it was to take care of the 
Cemetery? Mayor Welsh said it was our responsibility to see that it get done, 
but there is a lease arrangement with the Golf Association to take care of it • 
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Manager Ennor said he would look at the sign. 

COUNCIL MEETING 
JULY 1 7 ,  1995 

Mayor Welsh asked what we were going to do about the sludge problem at the 
Treatment Plant . He said that Stev� Smith was planning to go to Libby and look 
at their sludge process. He was concerned that winter was going to be here and 
we are not going to be able to run the sludge through the press. City Manager 
Ennor said we may have to invest in some equipment to do it. One of the things 
we hope to talk with the engineer firm is the options of dealing with the sludge. 
Mayor Welsh said he would rather we did not do that, he trusts our people to 
handle the sludge, he had read the Carver report from years ago and everyone has 
an option and they say "it may work". He felt that the City people, Steve Smith 
in particular seems to be on top of what is available out there in industry and 
he hated to see the City spending a lot of extra money and postpone our capacity 
decision because of how we deal with watered sludge. He would like to have Steve 
address the Council on what he sees the options are. City Manager Ennor said 
he would have Steve come to the next meeting. 

Mayor Welsh said the Resort Tax was having Wednesday morning meetings, the 
folks are making progress. They are working hard, but we are looking at an 
October special election, and they need to come up with something the Council 
is going to approve what goes on the ballot. The Council maybe prepared for that 
possible at the next meeting, hopefully they will have a proposed ballot for the 
Council to review. We have to give the County 75 days notice. It will be late 
October before it can be placed on the ballot, the closer it comes to November 
the more diluted the issue becomes and people are barraged with all the issues. 
Our goal as a Council was to get this thing passed. He talked with Chairman Akey 
and retailers support a tiered system, broad based, hotels, motels would be at 
3%, bars 2% Retail would be at 1% percent . It would be more broad based and we 
would collect more money, involve more people. He said that the Committee all 
agrees they want to do the right thing for the City. 

He had a housekeeping comment, he has seen Councilman Feury set through 
many Planning Board meetings, and never say a word unless he was asked a 
question. He said that the Council members are elected and are held in high 
regard and high esteem and you are in most cases the j udge and the jury and to 
speak to the Planning Board prior to a decision, he would like for the Council 
to think about doing that. He thought the Council was to receive input and ask 
questions, but to speak and voice opinions at a Planning Board meeting is not 
right. He said that was just his opinion but he wanted the Council to think 
about it. 

As there was no further Council business, Councilman L ' Hommedieu made a 
motion, seconded by Councilman Workman, to adjourn at 1 0 : 3 5  P . M .  The motion 
passed unanimously. 

� �-�.tl Mayor 

ATTEST: 

2 1  
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COUNC IL BUDGET WORKSESSION 
JULY 31, 1995 

7 : 0 0 A . M .  

Members present were Councilors Feury, L '  Hommedieu, Metzmaker , 
Hope and Mayor Welsh . Also present were City Manager Ennor, Fire 
Chief Sipe and five members of the Fire Department Board o f  
Trustees . 

Purpose of this worksession was to review and discuss the proposed 
Fire Department ' s  budgets : General Fund Fire; Rural Fire and 
Ambulance. 

Chief Sipe told the Counc il that they had worked hard to cut 
their expenditures so they could work in another paid position in 
the General Fund Fire Department budget . They were also proposing 
two other paid positions , one would be paid from the Rural Fire 
Fund and one from the Ambulance Fund . Totally they would have four 
( 4 )  paid positions . 

Councilman L ' Hommedieu asked how it would benefit the City of 
Whitefish i f  a Fire Chief is hired. Chief Sipe explained that the 
work load had tripled over the last five years and it was 
impossible for a volunteer Fire Chief to do everything that is 
required of him and work a full time job .  The other paid positions 
they were asking for would cover, ambulance, fire calls during the 
day plus they would maintain the equipment and fire hal l .  

Councilman L ' Hommedieu asked what dif ference there was in the 
duties of the Fire Chief and Fire Marshall . Chief Sipe explained 
that the Chief oversees the entire operations of the Fire 
Department and the Fire Marshall enforces the Uni form Fire Codes . 

Councilman Feury voiced concern about: 1 )  where they were 
headed over the long term and; 2 )  How will they keep up the morale 
of the volunteers when paid people are introduced . 

Chief Sipe said he did not foresee adding more paid personnel 
over the next five years and as far as the morale was concerned, 
the paid positions would l ighten the load for the volunteers . He 
further explained that at this time with the increase in traffic 
it was almost impossible to respond to emergency calls during the 
day. Paid personnel would be on the j ob and ready to roll .  They 
do not have problems with night cal l s ,  the volunteers are great to 
respond . During the day hours employers are not letting their 
people respond to call s ,  and sometimes there are not enough people 
to cover the emergency calls during the day . 

Dr.  Rod Vaught and Dr. Rob Bates were i n  attendance to support 
the paid positions, and explained how important they were for 



• 

• 

• 

emergency and transfers for the Ambulance . 

Councilman Feury requested a five year plan and Chief Sipe 
said they were working on the plan now and would give it to the 
Council before the budget is adopted . Councilman Feury also told 
the Fire Department that the City could not af ford to continue 
adding paid personnel , the dollars are just not there and Chief 
Sipe said they realized this and did not expect to come back for 
additional paid personnel for years to come . 

Councilman Hope agreed with Councilman Feury, everyone 
appreciates the fire department and all the work they put in,  
however, the Council ' s  job is to watch the budget . 

Councilman Hope asked Chief Sipe how many calls they had 
received . 

Chief Sipe said so far this year they had received 1 6 1  Fire 
Calls; 3 2 0  emergency ambulance calls and 62 service calls ( smoke , 
cats in trees , general complaints ) .  

The two doctors , Bates and Vaught both stated that the paid 
firemen should be EMTDs and when the positions are advertised the 
criteria should be set . 

Chief Sipe said he hoped the City Council would support them 
and keep the Fire and Ambulance together as one unit . they do not 
want it split.  

Mayor Welsh requested a list of the Firemen, he and the 
Council holds the department in high esteem but they do not know 
who the members are. He was also in favor of putting a written 
clause in the contract that the positions would be reviewed 
annually, it would be an annual renewable j ob .  Councilman Feury 
asked who would be involved in the selection process and City 
Manager Ennor said he would be . 

No budget line items were amended ,  the Fire Department budgets 
would remain as proposed . 

The Council set a meeting to discuss Parks and Recreation for 
6 : 00 P . M .  Monday before the regular Council meeting . 

The meeting adjourned at �8 : 30 A . M  . 
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(NOTE: The council will meet at 6 PM to review 
Recreation portion of the proposed budget) 

WHITEFISH CITY COUNCIL 
7 August 1995 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

(Itoma listed below have been distributed to Council membero in advance !or study and will be 
enacted by one motion . If separate discussion is desired on an item, that item may be removed !rom 
the Consent Agenda and placed on the regular agenda at the request o! a Council member. ) 

1 .  Approval of 17 July Council Minutes 
2 .  Council Policy - Annexation on US Highway 93 
3 .  Resolution 95-31: ROI - Annexation of Baker Avenue 
4 .  Resolution 95-32: ROI - Annexation of Baker Avenue to Urban 

Renewal District 
5 .  Warranty Deed - Seeley and Solberg ( Pack Rat Lane Road) 
6 .  Year-End Budget Adjustments: Resolution 95-30 
7 .  Willowbrook Covenants - Amendment 
8 .  Award Bid For Automated Side Loading Refuse Truck 

I I I . SPECIAL PRESENTATION 

IV. PUBLIC HEARINGS 

1 .  Regulation of Fireworks in City 

v. PUBLIC COMMENT ( Subjects not listed on the agenda) 

VI . OLD BUSINESS 

V I I .  

VII I .  

X I .  

x . 

X I .  

1 .  Sludge Disposal Investigation 

NEW BUSINESS 

1 .  Prelimnary Plat: Subdivision Number 136 
2 .  Resolution 95-33: Resort Tax Election 
3 .  Proposed Performing Arts Center Lease 
4 .  Response to State Forest Plan 
5 .  Request for Street Closure 
6 .  Petition for Annexation 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 August 1 9 9 5  

Agenda for the 7 August Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in August: 

1 .  Consent Agenda . A number of the items which have been 
placed on the consent portion of the agenda require an explana
tion : 

• First, the Council will find the draft of two pro
posed policies , one pertaining to annexation, the other to 
extending utility service outside the City. In the first case , 
the policy would formalize the Council ' s  agreement at the last 
meeting to forego any annexation along Highway 93 South until 
such time as the Planning Board has submitted their recommenda
tions for a nei ghborhood plan for the area. This does nothing 
other than provide verification to anyone who may inquire that 
the Council has ,  indeed, taken this stance. 1 I n  the second case , 
the policy would provide for Counc i l  review of any request for 
utility services for a property not within the City. 

• Also on the consent section of the agenda are two 
resolutions-of-intent . These are being prepared by the City 
Attorney and would begin the process of annexing the Baker Avenue 
right-of-way, both into the City and the Urban Renewal District . 
Copies of the resolutions are attached for the Council ' s  review . 

• The consent agenda also contains acceptance of a 
warranty deed for a thirty-foqt wide strip of land which has 
historically been known as "Pack Rat Lane , "  though in actuality 
it has been a well beaten path across private property to Pack 
Rat Lane. For years the City has been discussing the acquisition 
of the strip from the owners and, as the attached letter 
indicates, the Council had earlier agreed to consider initiating 
a special street improvement district to have the "road" 

1
The Council may want to consider acting on the annexation 

petition previously received from Wendy' s .  The restaurant 
submitted their request i n  order to receive City utilities , and 
did so prior to the recent decision of the Council not to auto
matically authorize out-of-city utility service connections in 
return for an agreement to annex . 

Page 1 of 6 pages 
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improved . I propose to bring this matter to the Council at a 
future meeting with a less congested agenda and ask at this time 
only that the Council accept the property . Attached is a area 
map indicating the location of the strip. 

• Additionally, a resolution providing usual year-end 
budget adj ustments have been placed in this section of the 
agenda. Each year any division of an area of the budget -
personnel costs, materials and supplies, and capital outlay -
which are internally overextended must be balanced by transfer
ring money from one of the divisions which was underspen t .  The 
City Clerk monitors these matters and prepares the resolution to 
comply with state budget law. 

• As a budgeted item, bids for a garbage truck to 
replace the one purchased in 1 9 8 9  have been solicited. The 
current vehicle will be retained as a "backup" truck; the older, 
1 9 7 9  model is being traded as part of the purchase. Attached i s  
a copy of the tabulation of the two bids which were received. 
Both bidders are from Great Falls . Surprisingly, the difference 
between the two is less than $300 . Approval of the Consent 
Agenda will include award of the bid to the low bidder: KOIS 
Brothers . 

• Finally, the Coun�il earlier approved an amendment to 
the covenants of the Willowbrook Subdivision contingent upon 
verification of the veracity of the election conducted by the 
board of the Homeowner ' s  Association. The City Attorney has 
since satisfied himself as to this question and this subject has 
been placed on the consent portion of the agenda for the record. 

2 .  Special Presentation. Councilor Metzmaker has asked 
that a moment be provided for a presentation relating to the 
City ' s  Tree City statu s .  

3 .  Public Hearing .  A public hearing has been scheduled for 
the purpose of hearing the community ' s  opinions on the continued 
sale and display of fireworks in the City . Attached is a copy of 
a memorandum from the Chief of Police pertaining to this subject . 
The fire department wi l l  be represented at the meeting to present 
their thoughts , and to answer questions. 

4 .  Sludge Disposal Investigation. Steve Smith, operator o f  
the wastewater treatment plant, will be i n  attendance to report 
to the Council on his inquiries as to disposition of sludge from 
the City plant in view of the loss of the Glacier Gold composting 
site as an option . 

5 .  Preliminary Plat : Subdivision Number 136 . Attached is 
the report and recommendations from the Flathead Regional 
Development Office pertaining to a two-lot subdivision west of 
Lost Coon Lake, south of the Grouse Mountain I I  development . 

Page 2 of 6 pages 
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cants be required to hire off-duty police officers to monitor the 
event - at the cost of the applicants. 

( On a related note , the closing of Central Avenue 
between 1st and 3rd Streets for the Huckleberry Days celebration 
has been suggested, however , no application had been received as 
of this writing . )  

1 0 .  Petition for Annexation. Presuming the Council ' s  
adoption of the Consent Agenda , including the policy pertaining 
to annexation whereby the Council wil l  consider each request 
individually, attached is a copy of a letter "petitioning" for 
annexation to the City. The purpose of wishing annexation is to 
receive City utilities which have been extended out Lion Mountain 
Loop Road by the developer of the Mountain Park Subdivision. 
With the utilities available to the lot - depicted on the 
attached map - annexation is possible due to contiguity across 
the road. 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Sewer System Study .  Information pertaining to the 
City ' s  sanitary sewer system, in the form of data on spreadsheets 
maintained by another engineering firm, have been obtained and 
sent to the firm with whom the City is negotiating a contract to 
conduct a study of the system. This approach has been taken to 
convince the principal engineer that much of the data he felt 
would have to be acquired, requiring weeks of research, is 
already available. Use of existing data is expected to signifi
cantly reduce the cost of the contract which I expect to have 
concluded within the week. 

b .  Budget. Having discussed the Park budget prior to 
the meeting the Council will have reviewed the entire document . 
Not later than next Monday ( 1 4 August )  the Counci l  must make any 
adjustments and adopt the final budget legislation. As the 
legislation is fairly rout ine; the City Clerk has prepared the 
ordinances and can make any adjustments the Counc il directs . 
Attached is a copy of the "year-end resolutions and ordinance" 
which would be adopted were to the Council to make to further 
adjustments . 

A couple of items the Counci l  should consider, 
however, include: 

( 1 )  $5,000 for the Mountain View Manor Bus . The 
Council will recall discussing this support for the "senior ' s  
bus'' to provide one additional day per week for the bus to serve 
the Whitefish area. This cost could be added to the "Other 
Purchased Services" line in the Finance and Administration 
section o f  the General Fund . 
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( 2 )  City Attorney Contract . The Council has 
received a request from the City Attorney ( copy attached) to 
increase their contract by $ 3 , 0 00 . 

( 3 )  Government Review Commission. The voter ' s  
decision to call for the creation of a commission to review the 
form of local government obligates some expens e .  Law allows the 
Council to impose an additional tax, not to exceed one mill per 
year, to finance the activities of the Commission. This tax may 
be added to the existing tax levy which, otherwise, may not 
exceed that in effect when Initiative-lOS was adopted by the 
voters in the late 1 9 8 0 s .  

The Government Review Commi ssion has estab
lished a budget for the biennium of their proposed existence, a 
copy of which is attached for the Council ' s  review and, 
hopefully, approval . Inasmuch as the sum requested by the 
Commission for the two years of their toil is less than one mil l ,  
the Council may want to consider including it as a cost of the 
operation of the General Fund, rather than increasing the tax 
levy, and include it in the Finance and Administration section. 
Otherwise , an additional levy of 0 . 7404  mills will be required to 
be adopted . 

c .  Baker/Wisconsin Speed Study. Last year the Council 
asked that the State Department of Transportation undertake a 
speed study on Baker Avenue crossing the railroad overpass to 
determine whether the 35 mile per hour limit was excessive . 
During a recent meeting with the State engineers it was con
firmed that any study would establish the appropriate limit at 
85% of the recorded speed of a sample of vehicles . The attached 
copy of a brochure explains the process .  

The engineers expressed their willingness to study 
the section of street from the Baker and 2nd Street intersection 
to the Big Mountain Road turno f f .  Also, the engineers indicated 
the study could be undertaken any time of the year the Council 
wished, and could have a second study to confirm the findings of 
the first . Absent any direction to the contrary the State will 
be asked to proceed at their earliest opportunity. 

d .  Jack ' s  Diamond Back Sewer Problem . Attached is 
another letter from the proprietors of the restaurant and lounge 
requesting City assistance. I nasmuch as the matter has been 
dealt with by the Council at the last meeting, this subject has 
not been included on the agenda . Rather, the petitioners will 
have to bring this to the Council ' s  attention under the "public 
comment" section. 

e .  WB-2 Zone "retail sales " .  Earlier the Council 
returned the Planning Board ' s  recommendations on amending the 
zoning regulations to allow retail sales and service businesses 
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in the WB-2 zone along Highway 93 South and directed amendments 
to be made or suggested . As the Board is presently developing a 
neighborhood plan for the area, the matter of retail sales and 
service businesses will be considered as part of the overall 
"plan" unless the Council directs speci a l ,  prompt attention to 
this request .  

f .  Coco ' s  Garden . Bruce Boody has been securing 
informal bids for the improvements to the area behind City Hal l .  
He has indicated he expects to have the information by the end of 
this week ( 4  August) after which a contract wil l  be consummated 
and work begun . 

Page 6 of 6 pages 
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COUNCIL MINUTES 
AUGUST 7 ,  1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were L ' Hommedieu, Feury, Metzmaker and 
Workman. Councilors Scott and Hope were absent. Also present were City Manager 
Ennor, Public Works Supervisor Greg Acton, Fire Chief Sipe and Steve Kountz ,  
FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 1 7  July Council Minutes 
2 .  Council Policy - Annexation US Highway 93 
3 .  Resolution 95-31: ROI - Annexation of Baker Avenue 
4 .  Resolution 95-32: ROI - Annexation of Baker Avenue to Urban 

Renewal District 
5 .  Warranty Deed - Seely and Solberg (Pack Rat Lane Road) 
6 .  Year-end Budget Adjustments :  Resolution 95-30 
7 .  Willowbrook Covenants - Amendment 
8 .  Award Bid For Automated Side Loading Refuse Truck 

Councilman L ' Hommedieu made a motion, seconded by Councilman Feury, to 
approve the Consent Agenda as presented. The motion passed with 3 aye votes 
and 1 abstention. Councilman Feury abstained because he did not attend this 
meeting. 

SPECIAL PRESENTATION 

Paula Rosenthal, Department of Natural Recourses, was to be present for 
a presentation relating to the City ' s  Tree City status, however, she was not in 
attendance and Mayor Welsh moved on to Public Hearings. 

PUBLIC HEARINGS 

1 .  REGULATION OF FIREWORKS IN THE CITY: City Manager Ennor explained 
that this hearing was to solicit opinions on the continued sale and display of 
fireworks in the City. He had given the Council a memorandum from the Chief of 
Police pertaining the this subject. He said the Fire Department was in 
attendance to give their thoughts and to answer questions. 

Mayor Welsh opened the hearing to the public. 

Casey Blumenthal, 19 Lakeside Boulevard, said she was opposing public use 
of fireworks in the City limits, public displays were alright. Living so close 
to the City Beach she said was a nightmare on the 4th of July. They had 
vandalism to their property, there was not enough law enforcement at the beach, 
people were drunk and lighting off fireworks. She favored prohibition of 
fireworks and the sale of fireworks entirely in the City limits. 

Gail Leonard, 515 Pine Place, said she would like to see a lid on 
fireworks , it is hard to enforce. She said she was at the beach on the 4th of 
July and it was a complete mess, people were drinking and shooting of 
firecrackers in crowds of people, it was a very dangerous situation. She was 
in favor of banning them from City Parks. 
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COUNCIL MEETING 
AUGUST 7 ,  1995 

Dorothy Harlott, Suncrest Drive, spoke in support of a total ban on 
fireworks except for public displays. 

Fire Chief Sipe said the Fire Department was in favor of prohibiting the 
sale and use of fireworks within the City limits . In past years firecrackers 
and fireworks had caused roof fires, brush fires, and people have been injured. 
This year there were no major incidents because of the extremely wet weather we 
have had. The Fire Department was also concerned about the fireworks stands 
being so close to businesses and heavily traveled streets .  He suggested banning 
both the use and sale of fireworks in the City. 

As there was no further public comment, Mayor Welsh closed the public 
hearing and turned the issue over to the Council for discussion. He reminded 
the Council that this hearing was only to gather information from the citizenry 
and no decision or action was required tonight . 

Councilwoman Metzmaker said she would at least like to see City Beach 
secured and made safe. We should enforce the open container law and she would 
like to see a ban of selling fireworks in the City. She suggested advertising 
the public display ahead of time and state there will be no fireworks brought 
in and no open containers and enforce that eventually people will figure it out. 

Councilman L ' Hommedieu said the State Fire Marshall said the City should 
adopt an Ordinance preventing the sale and use of fireworks within the City 
limits other than for public events .  Councilman L ' Hommedieu said Kalispell, 
Columbia Falls and Libby already have such Ordinances in place. He felt the 
City needed to have an Ordinance also, it is a terrible public nuisance. 
Enforcement would be difficult but the hours could be restricted, restrict the 
number of days and make them less inclusive than the State Law which is June 
23rd to July 5th. And all we are asking for is a lot of enforcement headaches, 
who is going to say the police are going to chase kids around at night because 
the Ordinance ends it at 1 0 : 00 o ' c lock, we are just asking for a lot of problems 
and the majority of the people in town understand why the Council would take 
action to prohibit the sale and use of fireworks within the City limits of 
Whitefish. He was in favor of doing this, it is in the best interest of all the 
citizenry as well as the kids who are not being supervised by adults and there 
are injuries every year and it is just a matter of time before we have serious 
injuries in the City and instead of reacting to all of the serious injuries we 
should probably be out ahead of the game and try and take this matter in hand 
and do what is right. Everyone knows the dangers of fireworks and they are a 
public nuisance and they are a hazard to health and he felt they should be 
banned within the City limits of Whitefish. 

Councilman Workman said he was against regulating or stopping the kids 
from having the fireworks, it has happened in Whitefish forever and always should 
happen. He was 100% in favor of banning them in City parks and having them 
situated to protect the general public as much as possible, but to ban sales and 
use in the City he was against it. 

Councilman Feury said it was something that if we move in that direction 
we will have a hard time, the first couple of years, of enforcing it, and it 
would be an enforcement nightmare for the police. Maybe the Council could 
address restricting the time but that would be an enforcement problem also. 
The state Fire Marshall said when you ban the sale in the City limits the 
entrance to the City is going to be nothing but fireworks stands, so they are 
still going to be available and still going off in the immediate vicinity of 
the City. Our Fire Department is still going to have to respond to the calls. 
His biggest complaint is the litter problem. He felt the Council should direct 
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the City Attorney to bring sample ordinances for the Council to look at. 

Mayor Welsh said it was his suggestion that the City Attorney get some 
Ordinances from neighboring Cities and go ahead and draft an Ordinance for the 
Council to review. 

SPECIAL PRESENTATION 

Paula Rosenthal, Department of Natural Resources and Conversation, was 
here to make a presentation and award to declaring the City of Whitefish a tree 
City U . S . A .  Montana has twenty other tree U . S .A .  Cities and she travels all over 
the western part of the State teaching about community forestry, doing planting 
and pruning workshops, assisting towns in planning for a healthy community 
forests. It is a relatively new science, the program has been in existence since 
1991, her position came into effect in 1992 and since then they have twenty one 
tree cities across the State. To become a tree city U . S .A . , Whitefish had to 
meet four criteria; 1 )  had to have an Arbor Day observance ;  2 )  had to spend $2 
per capita on tree related activities and this can either be in cash or 
volunteers working with tree planting programs ; 3 )  had to have a tree or Park 
Board established and 4) an Ordinance established. Whitefish was officially 
named in April and she would present the award. 

The Council felt that Councilwoman Metzmaker was instrumental in getting 
the designation and they asked her to accept the award on the Council ' s  behalf. 
There were two signs, a placque and a tree city U . S .A .  flag. 

Paula Rosenthal said this is a new program so she hoped to come back to 
Whitefish and put on some planting workshops, and some grant writing workshops 
and get some funding for the tree program . 

PUBLIC COMMENT 

The City of Whitefish ' s  representative on the Solid Waste Board, Richard 
Hoffman reported to the Council that as of the 18th of July Gary Stempin had 
been terminated as the Landfill Director and as of August 1st they appointed 
Loren Granmo as the interim Director of the Landfill for the next ninety days. 
The Solid Waste District right now is in the process of reassessing all 
businesses within the County regarding the refuse fee. This assessment is going 
to be based on the estimated garbage' that is put out by each establishment. I n  
contacting many o f  the businesses that are serviced by municipalities they are 
having a problem tracking the yardage figures coming out of individual 
businesses. Those businesses maybe adversely affected by that, because their 
assessment may or may not show a true evaluation of what is going on with the 
system. Judy Bell, Secretary to the District, will be calling the City 
concerning the businesses that are serviced by the City utility. An estimate 
for the amount of refuse that is being put out by each of those businesses 
serviced by the City utility. In fairness to the businesses in this town it is 
very important that the City give accurate information to the County so the 
assessment can reflect the true showing of what is happening with that business. 
These figures need to be into the office by the 14th of September. He said he 
would behove the City Council to make sure the figures given to the landfill 
district is accurate as possible so everyone is treated fair and equitable. 

Mayor Welsh said there is a problem that needs to be worked out with the 
District, because the City does not have the personnel to monitor the containers 
of every business. Richard said all Judy Bell needs is the most accurate figures 
available. Mayor Welsh thanked Richard for this report and commended him for 
the excellent job he was doing as the City representative on the Solid Waste 
Board . 
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Deanna and Jack Frazier had written the Council a letter ( 7-31-95) 
regarding their septic situation at Jack 1 s Diamondback/DeAnna 1 s Restaurant. 
She read the letter to the Council and stated that they had requested annexation 
to the City and were trying to avoid installing a $15,000 engineered system for 
possible use of only one year. They would agree to sign waivers if the Council 
felt it was necessary. They would be willing to pay the City $25 per load for 
dumping waste into the City facility. She again was requesting the Council 
consider their proposal. 

Councilwoman Metzmaker asked Greg if $25 per load was a reasonable figure 
and he said it was more than adequate. 

Councilman Feury made a motion to move this request to Old Business on 
the agenda so the Council could act on it. The Council could not make a decision 
or vote on an issue that was brought up under the Consent Agenda . The motion 
was seconded by Councilwoman Metzmaker and it passed with three aye votes and 
one no vote, Councilman L 1 Hommedieu voted no. 

Sam McGough, Representing the Downtown Association, requested to close 
Central Avenue between Second and Third Streets for Huckleberry Days which is 
the 11th, 12th and 13th of August. The street closure is for a street dance 
Friday evening, and then for the Arts and Crafts show on Saturday and part of 
the day sunday. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
place this request under New Business i7 so a decision could be made on this 
request. The motion passed unanimously . 

Valerie Churmage requested a variance from City limits to County limits, 
because the property she planned to build a house on was adjacent to the County 
and they were not wanting to pay the building permit fees, etc . After visiting 
with her it was determined the property in question was in the extra-territorial 
zoning district and building jurisdiction of the City of Whitefish and if she 
wanted it changed she would have to go through the proper channels. 

Gary Elliott, representing BDB Partners, said they were planning on 
developing manufactured homes subdivision south of town. He introduced his 
partner, Turner Askew from Memphis. He said as you get into the planning 
processes and move forward with planning for development, you have to set up a 
schedule of events and you have to acquire expertise from consultants and you 
have to schedule things in advance. He introduced two consultants, Ed Checks 
and David Alley, who are co-authors of a text on development and operation of 
manufactured home communities in the United States and both consult all over 
the country. He said they have a pre-application meeting with Steve Kountz 
tomorrow morning to try and set up a time frame for his project. He was hoping 
the process would be completed by the time the City has the Neighborhood Plan 
and annexation policy in place. He was here to introduce his partner and the 
consultants and asked i f  the Mayor or Council had any questions. 

The Mayor and Council did not have any questions at this time, however, 
Mayor Welsh thanked him for coming tonight. 

As there was no further public comment, Mayor Welsh closed the public 
comment portion and moved forward to Old Business. 

OLD BUSINESS 

1 .  SLUDGE DISPOSAL INVESTIGATION: Greg Acton reported that Steve Smith 
was supposed to be here to report on the sludge disposal investigation, however, 
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he did not have enough information at this time to complete a presentation on 
what they are going to do. They are still trying to experiment with diatomaceous 
earth and they have done one run with a batch of it to see if the equipment would 
handle it and it does, now they are trying to ascertain the feed rates and 
different methods of feeding it. Mayor Welsh asked him if they were currently 
feeding the diatomaceous earth with the watered sludge at the filter and pressing 
site, are they doing it inside the building. Greg said yes and that would be 
the ultimate method if it works. He said a lot depends on whether or not 
diatomaceous earth is going to provide the bulk that they need, right now it is 
difficult trying to get a sludge ..that is of the consistency that we have 
difficulty pressing. The only time they can do that is when the algae is 
consumed and then you have a sludge that is more difficult to press. The most 
difficult to sludge press is in the winter so even if they do find out that we 
cannot press this sludge with diatomaceous earth they will experiment in the 
winter and experiment with diatomaceous earth, bentonite and sawdust to see if 
one or all three of those work. What type of feed equipment would be the best, 
the best place to feed it, etc. Right now they do not have enough information 
on the options .  They know what the options are, but they do not have the 
information on which options work. They are encouraged by the work that 
Diogenics did to let us know that their press works with diatomaceous earth, by 
adding diatomaceous earth they were able to press our sludge with their equipment 
to meet our specifications of the fourteen to twenty percent solids. Mayor Welsh 
asked Greg i f  it did work would we take the pressed sludge to Glacier Gold or 
County Land Fill? Greg said we would probably, since we have to deal with it 
and press it anyway, take it to the sludge drying beds for further de-watering 
and then in the spring or summer when it is dried out, then it would be hauled 
to Glacier Gold, if they would take it and if we dry it to those kinds of solid 
contents they would take it . 

Mayor Welsh asked Greg if this process would run the risk of any odor and 
Greg said no, there might be a slight chemical odor if it is disturbed but no 
foul smelling odors would be emitted. Greg said that right now they are trying 
to save an investment of fifty to one hundred thousand dollars on new equipment 
without knowing that the equipment we have won 't do the job. Mayor Welsh asked 
Greg if they had a time table were they looking at so they could make a good 
presentation to the Counci l .  Greg said as soon as they have some success, he 
hoped within two months. It would probably be the lst of October. 

Mayor Welsh asked that they find a way of dealing with the sludge before 
winter and if they run into problems they need to come to the Council. Greg 
said they would put it on the sludge drying beds in a liquid state which if all 
else fails that is what they would do and purchase equipment next year, they 
would put out bid specs for proposals with a guarantee that it will work. 

2 .  DEANNA AND JACK FRAZIER' S  REQUEST: This request was for the City 
to accept sewage from their septic tanks, $ 2 5 . 00 per load until the Neighborhood 
Plan is in place. 

Mayor Welsh felt that we could establish criteria, because our biggest 
fear is if you do it for one, you do it for all, so we should establish criteria 
whereby we can help these people out, we are neighbors and we want to try and 
be supportive whenever we can if it is not a detriment to the City. 

Councilwoman Metzmaker said it seems reasonable, the time frame is 
reasonable and the City should help them out, but we should have a plan. 

City Manager Ennor said when this came to the council a month ago, the 
time frame for pumping is critical because if it sits there for a month or so 
it goes septic and could be harmful to the City system. It should be pumped 
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Greg suggested a maximum of two weeks. 

Councilman Feury asked the council if they could come up with some kind 
of an agreement that would protect the City if we find out it in fact does not 
work for us and the City could terminate the agreement . Establish some kind of 
criteria in the agreement that would set forth what it would be, why this is a 
special case and why we are in fact doing it so when the next person comes in 
and has a failed septic system and wants the service, the City has the criteria 
set so we are not setting a precedent . 

City Attorney Phelps said the situation was unique enough that it could 
be spelled out in the agreement the unique features so it is clear that when 
the next person comes along it can be pointed out that this is a unique 
situation. He did not feel this was a problem and with the City Manager ' s  input 
and Greg ' s  input they could draft an agreement that would protect the City in 
all directions. 

Councilman Feury made a motion, seconded by Councilman Workman, to enter 
into an agreement with Deanna ' s  Restaurant/Jack ' s  Diamondback and that agreement 
is to come back to the Council for approval ;  it shall be an agreement that is 
approved by the City Manager, Greg Acton and something drafted by our City 
Attorney. It would protect the City by setting up criteria by which we would 
establish a termination notices, fee schedules, etc. 

City Attorney Phelps said it would be a short agreement and would be ready 
for the next Council meeting. 

The motion passed with three ( 3 )  aye votes and one ( 1 )  no vote, Councilman 
L ' Hommedieu voted no • 

NEW BUSINESS 

1 .  PRELIMINARY PLAT : SUBDIVISION NUMBER 136: Porter Gifford III was 
requesting a preliminary plat approval for a two-lot residential subdivision. 
The subdivision is in the County and is located just southwest of Grouse Mountain 
Subdivision and is directly south of Whitefish City limits. The site is 
described as Assessor ' s  Tract 6BDBC in Section 2 ,  Township 30 North, Range 22 
West, P.M.M . ,  Flathead County. FRDO Staff recommends approval of the preliminary 
plat subject to fifteen ( 1 5 )  conditions of approval. 

Mayor Welsh said the applicant feels certain that this application should 
not be dealt with at the City level and only at the Commissioners level because 
the building site is more than 200 ' from our jurisdiction and the services are 
not there yet. The applicant would like this application sent back to the 
Commissioners. Porter Gifford said it is County and not in the City so the 
Commissioners should deal with it. Mayor Welsh said the City should ascertain 
whether the Council should be dealing with this or if the County should be 
dealing with it.  

Steve Kountz said it was a two lot subdivision and is just outside the 
City limits. There have been numerous cases in the past where minor subdivisions 
where sewer extension was required and the site is adj acent to the City that it 
would be reviewed by City Council, it would not go before the Commissioners and 
annexation would be required as a condition of that. The County Commissioners 
said they were not interested in repeating themselves they would send it to the 
City, and we have numerous subdivisions that way for the last several years. 
He pointed them out on the map, west Third and West Second street area. In this 
case he referred it to Greg Acton for the determination of whether sewer would 
be required and he determined that the sewer could be extended to within the 200 ' 
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of a building. Greg said if a lot is within 200 ' of a lot served by City sewer 
it would have to be served by Municipal sewer. The Uniform Plumbing Code which 
is a national code, allows the administrative authority to make those 
determinations as to when things are available and when they are not. The strict 
interpretation of the UPC, the section dealing with public sewers states that 
if a building or any portion of the onsite disposal sewage system would be 
located within 200 ' of a lot or building or any sewer facility within 200 ' then 
public sewer is considered available and it would have to be connected to the 
public sewer rather than having a private septic system. Mr. Gifford said it 
depends on how you interpret it, he disagreed with Greg. 

Greg said the literal interpretation, the way you read it says "if the 
building or portions of the onsite system are located within 200 ' of a building 
or sewer system then it does have to be hooked onto the public sewer". If it 
is not within 200 ' that portion of it does not apply and you can have an onsite 
septic system. Greg said if it is going to be within 2 0 0 '  of the sewer then the 
City has requested the County not deal with it and the City deals with it. 

Councilman Workman said the current plan of Grouse Mountain I I I ,  the 
sewer ends how far from the northern boundary of the lots. Greg said he did 
not know the exact footage, but he did no that with our Ordinance, in order to 
get City sewer on a lot requires that sewer be extended to the far property line 
if there is potential or need to have it extended. In the case of Grouse 
Mountain Phase III construction has not started and regardless the approval does 
not say they do not have to comply with that, matter of fact the approval letter 
we give them on any subdivision states that they have to comply with it even 
though we have approved the layout of the plans, they still have to comply with 
the rules and regulations which states that it has to be extended to far property 
boundaries. I f  they were to start construction tomorrow we would require them 
to extend to that point, if the Council decides not to require extension for this 
piece of property we will not require them to extend to the other end of the 
property and this would be exempted and the Nature Conservancy has no proposals 
or plans to build. Councilman Workman asked if this subdivision did not have 
to have City services then we would not take the sewer to the far property line 
and so if it sits where it is, would we still be within the 200' of the property 
boundary line and Greg said yes. 

Councilman L' Hommedieu asked why the City was trying to force Mr. Gifford 
onto City sewer when he already has a permit from the County to build a septic 
system. He already has approval that a septic system would work on the land. 
Mr. Gifford said he had approval for a single septic system on the entire five 
acres, but two septic systems would be approved when the lot is split. 

Mayor Welsh said that first we have to ascertain if this is a City issue 
or county issue. 

Mr .  Gifford was adamantly opposed to the City dealing with this subdivision 
because of the added costs such as paving the street, extension of City 
utilities, etc. He said if he had to go through the City review, he could not 
afford to do the lot split. He said he applied with the County and wanted the 
Commissioners to review his request. 

Councilman Feury said he had a couple of comments .  He said he could 
guarantee that within our lifetimes those properties will be on the City sewer. 
It is surrounded on two sides by City boundary; we know that there is going to 
be more development out there; it abuts the City limits and eventually the 
property will be annexed; we know Tim Grattan is going to keep developing; but 
there is also the reality that the sewer is not within 200 ' of that property 
boundary today and Porter does make a point, it is not there now and may not be 
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on vacation and there are some strong questions about some of the issues within 
these documents. He reported that the Committee is anxious to move forward with 
the Resort Tax issue also. The Committee would like to have permission from the 
Council,  it is long overdue to move forward with the publicity campaign and 
public information campaign to relate to the people exactly what this issue will 
do, how it will work, how it will divide infrastructure from property tax relief 
to the citizens of Whitefish. We would like permission to start that, we just 
have a few issues getting the ballot and the Resolution down to perfection, it 
is the language that needs to be amended. The Committee would like it to be done 
perfectly and it is not quite ready. 

Mayor Welsh said he was disappointed to see in the paper that this was 
what was going to be on the ballot, it is only a draft and he was upset with 
Rick Hull because of the article he wrote on this issue. He sent out messages 
to the public and they were wrong. 

Lin said this Committee was put together at the pleasure of the Council, 
to be a broad representation of the citizen of Whitefish and to get input on 
the need or necessity of this resort tax and how it would be implemented. The 
levels at which we would tax ourselves and actually what would be taxed and make 
recommendations back to the Council. Probably much to the dismay of the Council 
we have pain stakingly allowed what we have felt is every citizen ' s  group to 
verbalize and share their issues wita the Committee. We are not quite done with 
that process, we have a meeting with the Retail people, Wednesday, August 9th 
at the High School, 7 : 00 A . M .  We have tentatively agreed upon and voted for a 
2\ across the board. Hotel/motel, restaurants/bars and retail sales. What 
remains the Committees task now is actually identifying those actual items that 
will be taxed and that has been pain staking to do that. A tremendous amount 
of research and time have gone into this along with a tremendous amount of input 
from various groups .  We are fairly excited that we have come to somewhat of a 
compromise. we tried to reach an income level for the Council that will allow 
you to do what was planned and that is to come up with $ 1 . 5  million to get the 
infrastructure done, provide sizeable property tax relief to the citizens, which 
is equally important and take care of those needs. The Committee has twisted 
this around like an aerobics cube, and are still twisting, but we feel confident 
that in the next couple of weeks we will be able to give the Council the 
information needed to move forward. 

Councilman L ' Hommedieu asked Lin a question. He had attended one of the 
meetings and he was impressed with the commitment of Lin as well as all the 
Committee members, but at that meeting he heard several, when talking about a 
2\ compromise across the board, several members said they thought it had been 
agreed upon at the last meeting. There was another vote and it was 
overwhelmingly in favor of the 2% and then he heard a discerning word from Lin 
"tentatively". Lin said no the 2% is what is set and is not tentative. That 
is the Committee ' s  recommendation to the Counci l .  Items t o  be taxed i s  where 
the Committee is now. 

Lin requested Council permission for the Committee to move forward in 
getting press releases out to the public on the Resort Tax. Let them know what 
was being proposed. Mayor Welsh said he would encourage the Committee to at 
least inform the public where the money is going to be spent. There is 65\ for 
infrastructure ( street) 25% to property tax relief, 5% Park Capital improvements ,  
5% Administration. 

3. PROPOSED PERFORMING ARTS CENTER LEASE : City Manager Ennor reported 
that the lease for the property upon which the performing arts center was 
prepared by the Whitefish Theatre Company and amended by the City Attorney ' s  
office. This would provide the property at basically no cost to the Company . 
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City Attorney Phelps could answer any questions the Council had. 

Councilman Feury asked City Attorney Phelps this question; he had not seen 
anything in the agreement about what would happen in the event of abandonment 
or condemnation. City Attorney Phelps said it did not have the details a typical 
commercial lease would have. He just became familiar with it this week, it was 
originally passed back and forth between Hedman, Hileman and Lacosta and the 
organization and they accepted the proposed terms that Hedman, Hileman came up 
with so it is satisfactory to the other City Attorneys, but he was not familiar 
with it. He said because of the nature of the building and the nature of its 
use, there are a lot of things in a typical commercial lease that are not needed. 
He felt comfortable with it. Councilman Feury said condemnation obviously could 
be a problem, if Whitefish Theatre company decided to not exist, there is no 
provision for the building reverting back to the City. He would feel more 
comfortable i f  there is a clause that states "if Whitefish Theatre Co. ceases 
to exist the building would revert back to the City". City Attorney Phelps said 
it would be easy to include this clause. 

Councilman L' Hommedieu said, under #3 there was a typo, should it be 90 
days or 180 days? He was told it should be 180 days. He questioned page 3 ,  
#8,  Maintenance. It talks about Whitefish Theatre Co. shall be willing to join 
into a Master Agreement, landscaping, building maintenance and snow removal with 
the City, what building maintenance are they talking about . City Attorney Phelps 
said he did not know where this provision came from or why it was inserted, it 
is clear to him that the WTC is responsible for all maintenance. 

Bob Rocchi said the philosophy to answer Councilman Feury ' s  question is 
that this lease is to lease the land only, the City owns the building, so they 
did not have to talk about abandoning the building. The point in time this was 
written at the level they are today, they really don 't know anything about 
building materials, they are also in cooperation with the Library which the City 
has an inter-local agreement with, which they are not prepared to address 
exterior maintenance ,  but if there was exterior maintenance being performed on 
the Library building and they had the same materials on the Cultural Arts Center 
and they had this general overall maintenance agreement, they would be willing 
to go along with that if the roof needed repairs, siding needed to be redone 
again they would agree to that. It is exterior building maintenance. 

Mayor Welsh said he was under the impression that it was going to be their 
building on City property and leased for a number of years, the City of Whitefish 
does not want to have any maintenance on that building. Mr .  Rocchi said the WTC 
master lease of the building is because of the master lease of the grounds. I f  
the WTC were to walk away from the building they cannot take the building with 
them, so it is a City building technically in all respects ,  not that the City 
is involved in it as much as in the Library. Mayor Welsh asked i f  they were tax 
exempt and Mr. Rocchi said yes, because the building is on City Property. He 
said this is the only revenue he thought the City was going to receive was the 
tax dollars. City Attorney Phelps said the lease is drafted on the land and 
assumes that the building would not be owned by the City because it says in the 
last paragraph that all improvements would become City property. Mr. Rocchi 
said that is basically what happens because the building cannot be moved away, 
so it is a City building and they will operate it for the City. 

Mayor Welsh said he wanted it to be crystal clear that when glass is broken 
out and vandalized, the City does not have anything to do with that, when a 
ballast burns out, the City does not want this type of maintenance. we are 
operating under the assumption that the WTC is raising the money for the building 
and the building is theirs and they are leasing land from the City and continue 
under that legal verbiage. He said this would be protecting the City of 
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Whitefish and the taxpayers, we need to make it crystal clear that this is their 
building. The upside is maybe they can make it profitable and generate revenue 
out of it and if the City wants to use it then a fee could be charged. 

Councilman L ' Hommedieu said #9 of the first paragraph, says just the 
opposite, it says the City may from time to time use the facility for public 
hearings and this limited use shall be free of charge. 

City Attorney Phelps said the lease would ultimately be for 60 years and 
the Council should be completely comfortable with it before approving it.  

Mayor Welsh suggested taking more time and having the City Attorney review 
the lease to be sure it is exactly what the Council wants.  Mr. Rocchi said that 
it had been in the City Attorney ' s  office for about 6 months and before moving 
ahead and spending any money they would like the lease approved as soon as 
possible. 

Councilman Feury said he had no problem signing the lease, however he felt 
it should be cleaned up. 

After discussion, Councilman Workman made a motion, seconded by Councilman 
Feury to table this issue until the next meeting. The motion was defeated with 
1 aye vote and 3 no votes. 

The Council discussed flO-Assignability and were opposed to the WTC 
subletting to retail and Larry Delaney asked if this would include fly fishing 
shows, trade shows, etc. because this is a way for the WTC to bring in added 
revenue. Mr .  Rocchi suggested the agreement be similar to the ice rink 
agreement, golf course agreement . 

After further discussion, Councilman L ' Hommedieu made a motion, seconded 
by Councilwoman Metzmaker, to accept the lease agreement as presented with 
changes recommended to the City Attorney. Termination clause, the 180 days on 
the front page, clarification of short term use. 

Councilman Feury said he shares Mayor Welsh ' s  concern about retail sales 
and he thought that could be cleaned up, language that says the only retail 
allowed in the location will be for those items associated with shows or 
performances, or consumable items on premise. or similar language would clean it 
up. It allows them to sell the things they need to sell such as drinks, t
shirts, posters, etc. and they are not setting up a permanent store in the 
building. He asked if the Council would accept this as a friendly amendment 
and Councilman L ' Hommedieu and Councilwoman Metzmaker both accepted the friendly 
amendment to the motion. Councilman Feury said due to the number of changes the 
Council should wait two weeks and sign it comfortably. The motion passed with 
3 aye votes and 1 no vote. Councilman Workman voted no. 

City Attorney Phelps would make the changes and the Council would review 
and officially act on it at the Council meeting of August 21st. 

4. RESPONSE TO STATE FOREST PLAN: City Manager Ennor explained that 
the Council had received a letter from Steve Thompson dated August 2 ,  1995 and 
a draft Resolution, along with alternative forest plans being considered by the 
State Forestry Division of the Department of State Lands. The draft letter Mr. 
Thompson was asking the Council to send in support of one of the alternatives. 

Steve Thompson explained that the State is now accepting public comment 
on the six alternatives it has developed for a long range state forest plan. 
He said that of all the communities in Montana, Whitefish is the one that will 
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be most impacted by their decision. That is because the Whitefish Basin is the 
only watershed where Department of State Lands is the majority owner. He said 
that Alternatives Delta and Epsilon would accelerate logging to almost double 
historic levels and both would pose a moderate to high degree of risk to the 
Whitefish Lake watershed. Alternative Beta would maintain historic logging 
levels and would be best for long term forest and watershed health. He asked 
the Council to please consider adopting a resolution to send to the State 
Forestry Division that supports Alt�rnative Beta. 

Councilwoman Metzmaker supported Mr. Thompson ' s  efforts and recommendation 
and felt the Council did need to let the State know the City is concerned about 
water quality. 

Councilman Feury said that in all the surveys done by the City, water 
quality is always #1 priority with the citizens and it is extremely important 
to our Resort Community, and the Council should support it. he made a motion, 
seconded by Councilman L ' Hommedieu, to support Alternative Beta based on the 
fact that water quality is important to our local economy. And the Council 
understands that this would give us logging at a historical level and not 
severely impact local employment. Councilman Feury included in his motion that 
Councilwoman Metzmaker write the letter. The motion passed unanimously. 

5. REQUEST FOR STREET CLOSURE : City Manager Ennor explained this 
request was for closing public right-of-way and for the Council to waive the 
open container ordinance for a street dance to be held on September 9th and 
sponsored by the Whitefish Community Center. The street they were requesting 
to close is Railway to First Street. Chief LaBrie was opposed to waiving the 
open container, specifically to waiving it in areas where patrons of bars can 
wander out of those establishments with open containers .  He recommends the 
applicants be required to hire off-duty police officers to monitor the event -
at the cost of the applicants .  

Bebee Kezar, representative for the WTC group, said the purpose of the 
request is to raise funds for building the Community Center. She said they 
would have concessions and sell beer at the street dance. 

Councilman Feury asked her if they had contacted the bars on the block to 
see i f  they supported the closure. She said that they were very supportive. 

Councilman L ' Hommedieu made a motion, seconded by councilman Workman, to 
approve the request and waive the open container prohibition to avail the 
Whitefish Community Center to raise funds for their project. This would be on 
September 9th from 7 : 00 P . M .  to 12 midnight. The motion passed unanimously. 

6 .  PETITION FOR ANNEXATION: City Manager Ennor said presuming the 
Council ' s  adoption of the Consent Agenda, including the policy pertaining to 
annexation whereby the Council would consider each request individually, he had 
attached a copy of a letter from Lance M. Gentile petitioning for annexation to 
the City. Mr. Gentile was in need of City utilities. The utilities have already 
been extended out Lion Mountain Loop Road by the developer of the Mountain Park 
Subdivision. Annexation is possible due to contiguity across the road. The 
request is for lots 1L, ICD and 1LB in 35-31-22 .  

Councilman Workman made a motion, seconded by Councilman Feury, to approve 
the request for City utilities contingent upon annexation. The motion passed 
unanimously. 

7 .  STREET CLOSURE FOR HUCKLEBERRY DAYS : 
McGough, representing the Downtown Association, 
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between Second Street and Third Street be closed for some of the Huckleberry 
Days functions. Huckleberry Days will be held on the 11th, 12th and 13th of 
August. The street closure is for a street dance Friday evening, and then for 
the Arts and Crafts show on Saturday and part of Sunday. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
approve the request made by the Downtown Association to close the street for 
Huckleberry Days the 11th, 12th and 13th of August. The motion passed 
unanimously. 

CITY MANAGE R ' S  REPORT 

City Manager Ennor said regarding the budget , that the Council had reviewed 
all the departments and the budget had to be adopted no later than August 14th. 
He had a couple of things the Council should consider: $ 5 , 000 for the Mountain 
View Manor ' s  bus; City Attorney letter regarding their contract which would add 
$3, 000 to their budget; and the Council can if they wish pay for the Govt Review 
Commission by increasing their levy. so these three things need to be 
considered. 

Don Spivey, City-County Planning Board, requested the Council budget 
$10,000 for the new Master Plan and the Neighborhood Plan for Highway 93 s .  

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
support the Planning Board request of $10,000, and Mountain View Manor $ 5 , 000. 
Councilman Feury made a friendly amendment to support the Local Government Review 
Commission by budgeting $ 5 , 000.  The motion passed unanimously. 

Councilman L ' Hommedieu said regarding the City Attorney Contract, Mr • 

Phelps has done a fabulous job for 'the City and everyone was pleased to have 
him on board, however, he has always found that raises were based on performance 
of the prior year and he had questions if the quality of the work that the City 
received from the prior Attorney. He let the Council down on several issues and 
he was not sure based on a review of what he did that an increase of fees would 
be justified. 

Councilman Feury reminded the Council they had not met with the City 
Attorney and before making a decision, he suggested meeting prior to the meeting 
Monday night, to discuss with them and tell them how everyone feels. The Council 
would meet at 6 : 30 P . M .  Monday in the Council Chambers. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman L ' Hommedieu said he was encouraged after the last meeting when 
the Council did the annexation to find out that the Pilot had done interviews 
with people outside the Post Office, questions to them on the Highway 9 3  s .  They 
normally try to select comments from both sides of the issue, however, every 
single comment by every person in there was positive about the annexation, 
including comment s about additional retail needed in this town. He was 
encouraged by it and it made him feel good that these people were so positive. 

Councilman L '  Hommedieu said he was on the Whitefish Community Center 
coordinating committee as an alternate, he took CoCo Bee ' s  place, Councilor Hope 
being the voting member from the Council and he was not at the meeting today 
and Councilman L ' Hommedieu reported on the meeting. They formed an Architect 
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selection committee which consists of: Councilman L ' Hommedieu as the Council 
representative, Don Nelson, Karen Reeves from the Theatre and Bill Keane from 
the Library. Four member committee to be responsible for wording ads to ask 
for an architect. After the architect selection then they asked that City 
Manager Ennor be a liaison to keep the Council informed on the progress, because 
they are going to form working committees from the Library and the Theatre 
Company to work with the architect selected. They asked what role the Council 
wanted to play and he felt the Council needed to be kept up to date on what was 
happening and they were in favor of reporting to City Manager Ennor. 

Councilman L ' Hommedieu said that Jim Ponek, Park and Recreation Director 
had submitted a proposal for an employee assisted health plan. I f  an employee 
uses the gym on a regular basis they would be reimbursed their fees. With a 
feeling that healthy employees are more productive and do a better job for the 
City. He said Director Panek is probably right, but he was not sure how that 
would be viewed by the overall publlc .  It is a little bit of a cadillac on a 
paupers budget in some ways. He was negative about it. 

Mayor Welsh said he would like to have the perception that the employment 
with the City of Whitefish is a good job. He would like to see this plan in 
effect, but he would like to get a handle on how many people would actually do 
it. The way Director Ponek has proposed the plan, it is a commitment on 
themselves .  Councilman L ' Hommedieu said having been close to someone in the 
job market for the last twelve month, his feeling is that the jobs in the City 
are well sought after already, the City pays good money, they have great 
benefits, and there is not much out in the open market that can match the City. 

Councilwoman Metzmaker said this is August 7th and School starts August 
30th and the crosswalks should be painted and the yellow curbs done before school 
start s .  She felt the City should be working with the School District on their 
traffic plan. Greg said they had met with Cleat Daily and Dave Peters on their 
traffic plan but the plan would have to go before the Council because there are 
things in the plan beyond what he could do and one of those things is taking 
parking away in front of private properties. There are other problems and 
obligations on the City because we would have to maintain the striping. It needs 
to be submitted to the City Counci l .  What they want painted is a four lane road 
on Pine Avenue and on Seventh Street with signage. Greg said that after 
reviewing the ownership on Pine Avenue it was discovered that a portion of Pine 
Avenue is on school property. Cleat Daily ' s  estimate on painting and signs is 
approximately $3, 000. 

Councilwoman Metzmaker said the crosswalks at the Central school needed 
to be stripped. She also reported that the neighbors on Waverly and Dakota 
Avenues would like a stop sign on the corner of Waverly and Dakota .  Consensus 
of the Council was that a stop sign should be placed in this location. 

Councilwoman Metzmaker also said the Library people were requesting to 
get the ceiling in the Library painted. City Manager Ennor explained that the 
Librarian had approached him on painting the Library. They would paint the 
facility if the City would purchase the paint. He said this was done and he 
was under the assumption that it had been completed. 

The Council asked to meet with City Manager Ennor at 6 : 35 P . M. Monday 
Night before the budget meeting. 

Mayor Welsh asked that the weed in the parking lot by Mike ' s  Tires be cut 
down and City Manager Ennor said he would see that this was done. 

Mayor Welsh also said that the Planning Board should review the Traffic 
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Study done by Thomas, Dean, and Hos�ns a couple of years ago. They had slides 
and information that would be helpful for the Board in their study of the Highway 
93 South area and could help in establishing the Neighborhood Plan for that area. 

Mayor Welsh had received a letter from the Whitefish Youth Aquatics 
Committee and they were requesting a commitment on the City property so they 
could proceed with their fund raising. The Mayor and Council discussed the pool 
project and Mayor Welsh said he would rather see Phase I completed before 
committing to this project. City Manager Ennor would put this request on the 
next agenda. 

Mayor Welsh asked if he and the Council could get a report on the air 
quality issue. City Manager Ennor said the State has decided to run the model 
again and things could change, it may be less of an impact . 

As there was no further discussion, Councilman Workman made a motion, 
seconded by Councilwoman Metzmaker, to adjourn at 1 : 2 0  P.M. The motion passed 
unanimously. 

Mayor 

ATTEST: 

1 5  
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6 : 0 0  P . M .  

Present at this workshop were Councilors L ' Hommedieu, Feury, 
Metzmaker, and Workman . Also present were Mayor Welsh, City 
Manager Ennor and Park and Recreation Director Ponek. 

Purpose of this workshop was to review the Park and 
Recreation Budgets . 

There was some discussion on the memorandum submitted by 
Director Ponek regarding Employee Assisted Health Plan and it 
would be discussed further at the City Council meeting . 

Director Ponek pointed out that the work load in the Parks 
Maintenance Department had increased substantially; the spring 
storm that downed all the branches and trees put them behind, 
they were now maintaining the Golden Agers Park, the median, 
parking lots, etc . and last year he had spent a lot of money on 
General Fund items . 

Councilman Feury said that Public Works charges the Parks 
Department for work they do for them and it was decided that the 
Parks Department would in turn charge them for work done which 
would be approximately $ 4 , 000 per year. He also stated that the 
Parks Department was subsidizing the ice rink with repairs to the 
zamboni ,  snow plowing, etc . and now the Park Board has a history 
of the expenses and when the contract with Craig Scott is 
negotiated all these things will be taken into consideration . 

Counci lwoman Metzmaker said she appreciates all the work 
Director Ponek does and commended him for a job well done . 

Director Ponek said that the budget is now at $ 1 4 7 , 0 0 0 ,  
however, with the added expenses , trees , paying public works,  he 
would need $ 15 6 , 0 0 0  and asked the Council to consider raising his 
budget . 

Mayor Welsh said if  the Resort Tax passes there might be 
some dollars for the parks . 

Director Ponek reported that the asking price for the 
property that is for sale on the corner of Edgewood and 
Washington Avenues was $ 3 1 , 0 0 0  and asked the Council what they 
thought the Park Board should .

offer for it . It was decided to 
of fer $ 2 4 , 0 0 0  for the lot . 

There was no further discussion and the workshop adj ourned 
at 6 : 3 0  P . M  . 
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COUNCIL MEETING 
AUGUST 14 , 1 9 9 5  

Mayor Welsh called the budget meeting to order at 7 : 35 P . M .  
Council Members present were L ' Hornrnedieu, Feury, Metzmaker, Workman 
and Hope. Councilman Scott was absent. Also present were City 
Manager Ennor, Fire Chief Sipe and two members of the Fire Board . 

Purpose of this meeting is to review and adopt the budget for 
the 1 9 9 5 - 1 9 9 6  fiscal year. 

The Council had met with the City Attorneys before this 
meeting and they were requesting an increase in their budget of 
$ 3 , 0 0 0 .  

Councilman L ' Hornrnedieu made a motion, seconded by Councilman 
Workman, to grant the increase of $ 3 , 000 as requested by Hedman, 
Hileman, and LaCosta Law Firm. 

Councilman Feury said the legal budget had increased $ 4 , 500 
over the last 5 years which was approximately a 3% increase . The 
service had gotten better and they were headed in the right 
direction, especially With the addition of John Phelps as City 

Attorney . 

Councilman L '  Hornrnedieu s_?tid they have addressed the issues 
and are at all the meetings, they really care about the contract 
with the City. 

Councilman Hope felt the request for the increase had come in 
too late in the budget cycle and he would rather see the firm pay 
John Phelps instead of the City and then it could be reviewed next 
budget year . 

The motion passed with 4 aye votes and 1 no vote. Councilman 
Hope voted no . 

Councilman Workman asked Chief Sipe i f  the paid personnel 
would be working with the ambulance and how much of the time would 
be spent in this area. Chief Sipe said it would be sixty to s i xty 
five percent . He also asked i f  they were receiving a lot more 
calls today than last year or the year before. Chief Sipe said 
yes, last year 430 calls and already this year they had 500 total 
calls,  both fire and ambulance . Councilman Workman said the only 
reason he would not make a motion to eliminate paid personnel was 
because of the ambulance. 
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Councilman Hope supported the Fire Department i n  hiring 
additional personnel for several reasons , the major reason was the 
need for better response times in answering ambulance calls during 
the day. 

Mayor Welsh hadseveral comments ,  the community already 
perceives the Fire Department as being almost over equipped . They 
feel the firemen have good attitudes but have everything they need 
and to add personnel the Mayor and Council will catch the heat from 
the publi c .  He felt it was the right thing to do but Councilman 
Feury had asked for a "Plan" and what was given to the Council was 
short of what was wanted . The Fire Department has its own Board 
and feel they do not need the Council,  but there does need to be 
more communication with the Council . It concerns Mayor Welsh that 
the Fire Department has built its own empire. He emphasized that 
they need a plan as to where they would like to be in five to ten 
years,  this would put the Council ' s  mind at rest. 

Chief Sipe said the department needs all the equipment they 
have, it is all paid for out of the Rural Fire Funds . They will 
be setting up satellite stations in the near future and the 
equipment would be needed for these areas . The satellite stations 
would be manned by volunteer people and the paid staff would 
supervise . He said the department had worked hard to get the paid 
staff and they would not let the Council down . 

Councilman Feury said when you look at the statistics of the 
increase in both fire calls and ambulance calls during the daytime 
hours ( 8 - 5 )  and you listen to the Doctors who feel it is very 
important to have personnel during the day especially for the 
ambulance, it is time to have paid personnel during the day. The 
Council needs to support the fire department and not let the code 
enforcement enter into it . His concern was there could be a 
conflict between the volunteers and the paid people and recommended 
they establish a Policy. He also warned the fire department that 
there would not be any more paid people because the City can not 
afford i t .  The General Fund budget will not increase over the 
years and they had to understand they could not add personnel every 
year. One of the positions should be an Emergency Director. He 
said life in the Fire Department would be changing a bit,  but all 
paid personnel would have to report to City Manager Ennor, the 
volunteers would run the Board but all paid staff would answer to 
the City Manager . With these changes he did not want to see the 
quality of the department change . He again emphasized that they 
could not keep coming back for more paid personnel because it is 
not going to happen . 
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Chief Sipe told the Council that establishing a five ( 5 )  year 
plan now is very difficult , they would rather wait until the paid 
people are on board and then work with City Manager Ennor in 
establishing a plan, possibly by year end . 

Counci lman L ' Hommedieu agreed with both Councilman Feury and 
Mayor Welsh that there has to be communications between the 
department and the Council . 

Chief Sipe suggested the department get a monthly report to 
the Council . 

After discussion, Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to adopt Resolution 9 5 - 1 2  through 9 5 - 2 8  
and the Salary Ordinance 9 5 - 9  and to adopt the Budget for the 
1 9 9 5 - 1 9 9 6  fiscal year. The motion was amended to approve a 4% 
increase in City Manager Ennor' s salary. The motion passed 
unanimously. 

The Resolutions and Ordinance li sted below were all included 
in the motion . 

YEAR END RESOLUTIONS AND ORDINANCE 

RESOLUTION NO. 95-12 : Levying a tax on all real estate in Special 
Improvement Lighting District No . 1 at the rate of $ . 18 per front 
foot in the Residential Area . 

RESOLUTION NO. 95-13 : Levying a tax on all real estate i n  Special 
Improvement Lighting District No . 4 at the rate of $ 1 . 0 0 per front 
foot in the Business Area . 

RESOLUTION NO. 9 5 - 1 4 : Levying a tax on each lot or parcel of land 
in Special Maintenance District No . 1 { S I D  1 3 2 )  at the rate of 
$ 1 . 2 5 per front foot residential and $ 1 . 8 5 per front foot busines s .  

RESOLUTION NO. 95-15 : Levying and assessing the owners of each 
dwelling unit and commercial establishment within the City of 
Whitefish for defraying the expense of garbage collection at the 
rate of $ 6 6 . 0 0  per residence and at a rate of assessment determined 
by the amount of pickups and bulk in the Business area. 

RESOLUTION 9 5 - 1 6 :  Levying a tax against real estate within the 
corporate limits of Whitefish against which delinquent sewer and 
refuse rentals are due the City. 

RESOLUTION 9 5 - 1 7 :  Levying and assessing a tax for the total 
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assessments for all Special Improvement Taxes and Assessments . 

RESOLUTION 9 5 - 1 8 :  Determining the amount of City taxes to be 
raised for all purposes and levying a tax against all property 
within the City of Whitefish for the fiscal year. 

RESOLUTION 95-29 : Accepting and passing the Municipal Budget. 

RESOLUTION 95- 19 : Assessment for sidewalks, curb and gutters 
placed on Fourth Street between Spokane Avenue and Pine Avenue; 
relative to delinquent assessments bearing interest as of November 
3 0 ,  1 9 9 5 .  

RESOLUTION 95-2 0 :  Assessment for downtown alley SID ( 19 9 3 ) . 

RESOLUTION 95-2 1 :  Assessment for Waverly S I D .  

RESOLUTION 95-22 : Assessment for curb, gutter , sidewalks on Third 
Street/Kalispell Avenue.  

RESOLUTION 95-2 3 :  Assessment for sidewalk, curb and gutters , 
placed on Second Street between Spokane Avenue and Central Avenue . 

RESOLUTION 95-24 : Assessing (or s idewalks placed on Baker Avenue 
between Third Street and Fourth Street . 

RESOLUTION 95-25 : Assessing for sewer Improvement District 1 5 6  
(Texas/Colorado) 

RESOLUTION 95-2 6 :  Assessing for sewer/water Improvements ( PackRat) 
SID 158 

RESOLUTION 95-27 : Assessing for water/sewer/streets ( Crestwood) 
SID 1 6 0  

RESOLUTION 95- 2 8 :  Assessing for alley improvements SID 1 6 1  ( 9 4 )  

ORDINANCE 95 -9 : Salary Ordinance 1995 - 1 9 9 6  fiscal year. 

TOTAL EXPENDITURE BUDGETS FOR 1 9 9 5 - 1 9 9 6  

FUND 

GENERAL 

City Court 
Financial/Administration 
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$ 7 8 , 7 09  
1 5 6 , 375 

BUDGET 
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( UNAPPROPRIATED BALANC E )  
Legal Services 
Law Enforcement 
D . A . R . E .  
Fire Protection 
Building and zoning 
Road and Street 
Cemetery 
Park and Recreation 

Total General Fund 

Ice Rink 
Project Ice Cube 
Park and recreation 
Parkland Aquis & Dev 
Tax Increment 
Rural Fire 
Lighting # 1  
Lighting #4 
Gasoline Tax 
Maintenance # 1  
Water Operating 
Sewer Operating 
Solid Waste 
Ambulance 
Police Reserve 

Construction Account - Crestwood SID 

Debt Service Funds . 

SID Revolving 
SID 142 Birch Point 
SID 143 Alamack Sewer 
SID 145 Scott Avenue 
S I D  1 4 6  Monks Bay Sewer 
SID 1 6 1  Alley 9 4  
SID 156  Texas/Colorado Sewer 
SID 158 Pack Rat Lane 
SID 1 6 0  Crestwood 
SID 159 Waverly 

Total All S ID ' s  

TOTAL BUDGET : 
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2 4 5 , 550 4 0 1 , 925 
4 1 , 7 0 0  

882 , 539 
3 0 , 32 6  

1 7 9 , 2 7 0  
1 3 0 , 84 1  

8 8 , 3 0 0  
9 , 5 30  

147,790 

7 8 , 2 1 3  

4 , 6 52 
7 , 558 
9 , 00 0  

14 , 8 1 1  
45 , 6 2 8  
1 2 , 8 9 2  

2 1 0 , 9 73 
28,050 

2 3 0 , 875 

1 , 9 9 0 , 9 30  

9 , 22 1  
1 2 7 , 8 6 0  
1 0 4 , 3 9 6  

2 , 2 0 9 , 6 6 0  
7 14 , 5 1 6  
2 4 4 , 595 
2 5 8 , 382 
3 2 9 , 153 
5 0 2 , 644 
824 , 5 6 7  

1 , 6 2 3 , 4 1 6  
704 , 1 9 3  
2 4 3 , 2 6 7  

1 6 6 , 9 7 9  

1 0 , 4 6 5 , 55 6  
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City Manager Ennor asked for informal permission to repair 
the approaches to Baker Street bridge, it would mean closing Baker 
Street from 6 : 00  A . M .  to 6 : 0 0 P . M .  The Council was in favor. 

City Manager asked the Council for formal permission for Park 
and Recreation Director Ponek to move forward in the purchase the 
lot i n  Block 1 8 ,  lot 6 ,  Whitefish Origina l .  The lot will be used 
for parking for City Beach. Consensus of the Council was to 
approve purchase of the lot . 

Councilman Feury made a motion to adjourn at 8 : 05 P . M . , 
Councilman Hope seconded the motion and it passed unanimously . 

6 
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WHITEFISH CITY COUNCIL 
21 August 1995 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance for study and 

will be enacted by one motion. If separate discussion is desired on an item, that item 
may be removed from the Consent Agenda and placed on the regular agenda at the request 

of a Council member. ) 

1 .  Approval of 7 August Council Minutes 
2 .  Claim warrants:  10879 - 11209 $237 , 204 . 41 
3 .  Payrol l  Warrants:  12447 - 12590 $77 , 54 5 . 64 
4 .  Cash Status Report for July 1995 
5 .  Accept Irrigation Charges for BN Park 
6 .  Resolution 95-34: Annexation (Wendy ' s )  
7 .  Award Garden Project 
8 .  Performing Arts Center Lease 
9 .  Temporary Sewer Agreement 

1 0 .  Purchase Right-of-Way ( Crestwood) 
1 1 .  Final Plat Sproul-South 1/2 o f  Lot 5 ,  Block 2 ,  Gojendes 

I I I .  PUBLIC HEARINGS 

1 .  
2 .  

3 .  
4 .  

Zone Change from County zoning to City Zoning in Lake Park Area 
Update Whitefish Subdivision Regulations to Conform with New 

State Law 
conditional Use Permit - Dalen Dental 
Richard Z ielker - Expansion of Non-Conforming Use 

IV. PUBLIC COMMENT (Subjects not listed on the agenda) 

V. OLD BUSINESS 

1 .  Resolution 95-33: Resort Tax Election 
2 .  Fountain Apartments Subdivision - Extension of Conditional Use 

Permit 

VI . NEW BUSINESS 

1 .  Whitefish Aquatics & Youth Complex Request 
2 .  Conditional Sign Variance (Board of Adjustment) 
3 .  Petition to Annex (Reeder-Tides Way) 
4 .  Lakeshore Application #95-17 - Mcintyre 
5 .  Lakeshore Application #95-16 - Flynn 

VII .  CITY MANAGER ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X. ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 5  August 1 9 9 5  

RE : Consent Agenda Item 

One item on the consent -portion of the agenda has generated 
some special interest on the part of the media:  the purchase o f  
right-of-way for the Crestwood Subdivision S I D .  Apparently the 
subject was raised at a recent meeting of the Board of County 
Commi s sioners which resulted in questions being asked of various 
parties in Whitefish . This memorandum i s  intended for the 
Counc i l ' s  information, though no secrecy i s  intended. 

When the Crestwood S I D  was initiated, the . engineer ' s  
obtained the names and addresses of all lot owners from the 
County. They logically assumed, however , that the " common" areas 
on the plat were owned by the Homeowner ' s  Association, 
particularly as the original ( 19 7 0s ) development plans which had 
been approved by the State included utility lines being placed in 
one of the "common" areas . Also, it proved advantageous to 
encroach upon this area for the roadway . Only later, upon 
beginning construction , was it learned that a "common" area in 
the middle o f  a loop turn-around had been sold due to lack of 
payment of back taxes . The tear-drop shaped area i s  a natural 
low spot which was planned to be used as a storm water detention 
bas i s .  

While the utilities which had been installed - water service 
lines and drainage tile - could have been moved outside this 
" common" area, moving the roadway would prove d i f ficult and, i n  
any event, the property had been disturbed, suggesting that the 
new property owner could take the City to task some time in the 
future even though the utilities and road were removed from the 
property . After considerable discussion, including calling the 
County Attorney to see i f  they would .participate i n  the purchase 
of the parcel since their f a ixure to notify the City o f  its 
pending sale brought about the problem, a tentative purchase 
price was negotiated with the owner . 

The negotiated price : $ 3 , 7 5 0 ,  was a compromise between the 
$ 5 , 0 0 0  requested by the owner and the $ 3 , 0 0 0  estimated to remove 
a l l  utilities and the roadway from the parcel . A "buy-sell" 
agreement has been s igned by the owner and it awaits the 
Counci l ' s  action. 

At this time it is not clear whether this sum can be added 
to the S I D  through an amendment to the assessment roll . While 
this is the method employed in other states , Montana may not 
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allow such adj ustments . The City Attorney is attempting to 
determine whether this is an option. I f  it is not, the City may 
have to consider the purchase price compensation to the 
undeveloped lots in the subdivision which have been paying the 
City ' s  maintenance S I D  for years with not tangible benef i t .  

I f  the Council has any questions regarding this item o n  the 
agenda, please call John Phelps prior to the meeting at his 
offi ce number : 8 6 2 - 5 1 7 2  . 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 15 August 1 9 9 5  

RE : Agenda for the 2 1  August Council Meeting 

The following items are scheduled for the Counc i l ' s  
attention at the first second meeting in August : 

1 .  Consent Agenda . A n�mber o f  the items which have been 
placed on the consent portion of the agenda require an explana
tion : 

• First,  the Council ' s  decision to accept the cost o f  
irrigating the Burlington Northern Credit Union Park requires 
formal approval by the Counc i l .  This action i s  being taken i n  
recognition o f  the "open space" the Credit Union provides for the 
public and is expected to cost less than $ 1 , 00 0  per year . I n  
addition, the Credit Union has indicated their willingness to 
consider dedication of additional right-of-way for planned road 
improvements i n  conjunction with the civic center district . 

• Second, a resolution has been included which would 
ef fect the annexation of Wendy ' s  which is now contiguous to the 
City as a result o f  the annexation of Highway 9 3 .  Utilities were 
extended to this business with the understanding that annexation 
would occur upon becoming contiguous . This resolution has been 
included in the belief the Council would waive their policy 
temporarily postponing annexations along Highway 93 since the 
business is already served by City utilities . 

• Third, The consent agenda also contains a 
formal authorization to proceed with the garden project behind 
City Hal l . . Bruce Boody has secured a bid in the amount of $5 , 584 
to provide the improvements the Council committee had agreed 
upon. Work on the project commenced on Tuesday morning . 

• Fourth, at the last regular meeting the Council 
reviewed,  and recommended amendments to a proposed lease for the 
property upon which the performing arts center is to be con
structed. Attached is a copy of the amended version of the 
agreement for the Council ' s  consideratio n .  

• Finally, the Council directed the preparation of a 
temporary sewer agreement with Jack ' s  Diamondback. The City 
Attorney has prepared the attached draft of an agreement which 
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incorporates the matters of concern expressed by the Utilities 
Superintendent . 

2 .  Public Hearing .  Four public hearings have been 
scheduled for this meeting, however, as the Planning Board did 
not have a quorum at their meeting at which the subjects were to 
have been heard, the Council is asked only to open and recess the 
hearings at this time. Once the Planning Board has completed 
their review and has presented their recommendations , the items 
will be placed on a future Council agenda and the hearings 
reopened . 

3 .  Resolution 95-32 : Resort Tax Election . In order to 
place before the voters of the City the question of whether or 
not to initiate a "resort tax , " the Council must adopt a resolu
tion calling for an election. With the last agenda the Council 
received a copy of the " form" of resolution prepared by the 
City ' s  legal consultant on this subject which would effect this 
action, including as an "exhibit" the proposed form o f  the 
ballot . Lin Akey, Chairman of the Counc i l ' s  Resort Tax Committee 
is expected to present their recommendations . I f  the question is 
to be posed to voters at the November election the resolution 
must be adopted at this meeting . Attached is a copy of a letter 
received last Monday pertaining to this subject . 

4 .  Extension of Conditional Use Permit .  The developers of 
the Fountain Apartments Subdivision between Wisconsin and 
Colorado Avenues has requested a si x-month extension of the 
Conditional Use Permit for his development . The attached letter, 
with a list of the condition s ,  has been submitted for the 
Counc i l ' s  information. The Council may expect the developer to 
appear on behalf of this reques t .  

5 .  Whitefish Aquatics & Youth Compl ex Reques t .  Attached is 
a copy of the letter which was brought to the Council ' s  attention 
at the conclusion o f  the 7 August meeting. I have invited Steven 
Bryson, President, of Whitefish Aquatics & Youth Complex, I n c .  to 
the meeting to answer questions pertaining the group ' s  request . 

6 .  Conditional Sign Variance . With the adoption of the 
amendments to the zoning regulations last fall , the Council 
al lowed until 30 September 1 9 9 6  for "off-premises signs and 
permanent signs located in the public right-of-way" to be brought 
into compliance with the new regulations . Some thirty sign or 
property owners were notified of this requirement . As of  this 
date only one has applied for a variance to retain a sign in the 
right-of-way : the Whitefish Mote l .  

Upon receiving the appl ication, the Board of Adjustment 
asked the City Attorney to advise whether or not the Board had 
the right to authorize a private sign on property other than the 
owner ,  i n  this instance public right-of-way . A copy of the 
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Board ' s  inquiry and the City Attorney ' s  response are attached 
hereto . Given the City Attorney ' s  advice, the Board responded 
with the attached "report of action" wherein they granted a 
conditional use permit "conditioned" upon approval by the 
Counc i l ! In ef fect, the question has come full circle: the 
Council d irected - by amendment to the zoning regulations - the 
removal of signs from the public right-of-wayi the Board of 
Adjustment is asking the Council to decide - again - whether they 
require the removal o f  signs from the public right-of-way. The 
Counc i l ' s  decision in this instance will surely give direction to 
the owners of similar signs who have been informed of the re
quirement to bring their signs into compliance with the new 
regulations . 

7 .  Petition to Annex. Similar to the request received by 
the Council at the last meeting, a petition has been received 
from a property owner on Tides Way to annex to the City. A year 
ago this subdivision extended water and sewer from Fairway Drive 
to serve a two lot division, both of which were annexed to the 
City . Service to the intervening lots requires the Council ' s  
approval and, presumably, annexation . At the last meeting a 
similar request was approved on Lion Mountain Loop Road where 
service had been extended to the Mountain Park Subdivision, but 
which would also serve adjoining properties . Attached is a map 
depicting the Tides Way Subdivision ( " site location" ) and the lot 
( 7AABC) which is the subject of this request . Service to lots 
7AABA and 7AAB is also available when the lots are developed . 

8 .  Lakeshore Applications . Two applications for lakeshore 
permits have been processed by the Lakeshore Protection 
Committee . A copy of their recommendation on both applications 
is attached. 

9 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Post Office Parking .  Attached is a copy of the most 
recent correspondence from the Postal Service regarding their 
purchase and the removal of the house on the southeast corner of 
Lupfer Avenue and 4th Street. I believe the letter in self
explanatory . 

b .  Worksession . During the 7 August budget meeting the 
Council agreed to consider the date for a work session to discuss 
those items the Council would like to see accomplished by year ' s  
end . 
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COUNCIL MINUTES 
AUGUST 2 1 ,  1995 

COUNCIL MEETING 
AUGUST 2 1 ,  1995 

Mayor Welsh called the regular meeting of the City Council to order at 
7 : 00 P . M .  Council Members present were L ' Hommedieu, Feury, Metzmaker, Scott, 
Workman and Hope . Also present was City Attorney Phelps. City Manager Ennor 
was absent. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 7 August Council Minutes 
2 .  Claim Warrants :  10879 - 11209 $237 , 20 4 . 41 
3 .  Payroll Warrants :  12447 - 12590 $ 7 7 , 545 . 64 
4 .  Cash Status Report for July 1995 
5 .  Accept Irrigation Charges for BN Park 
6 .  Resolution 95-34: Annexation (Wendy ' s )  
7 .  Award Garden Project 
8 .  Performing Arts Center Lease 
9 .  Temporary Sewer Agreement 

10. Purchase Right-of-Way (Crestwood) 
1 1 .  Final Plat Sproul-South 1/2 o f  Lot 5 ,  Block 2 ,  Gojendes 

Councilman L 'Hommedieu requested that f6 Resolution 95-34: Annexation 
(Wendy ' s )  be placed under Old Business 13 . 

Councilman Workman requested that flO Purchase Right-of-Way ( Crestwood) 
be placed under New Business 1 7 .  

Councilman Hope requested that f8 Performing Arts Center Lease be placed 
under New Business f 6 .  

Councilman Workman made a motion, seconded by Councilman Hope , except 
for f6, f8 and flO, to approve the Consent Agenda in its entirety. The motion 
passed unanimously. 

PUBLIC HEARINGS 

1 .  Zone Change from County Zoning to City Zoning in Lake Park Area 
2 .  Update Whitefish Subdivision Regulations to Conform with New State 

Law 
3 .  Conditional Use Permit - Dalen Dental 
4 .  Richard Zielky - Expansion of Non-Conforming Use 

Mayor Welsh opened the public hearing on the four ( 4 )  public hearings . 
However, the Planning Board did not have a quorum at their meeting at which the 
subjects were to be heard, and the City Council was being asked (by the Planning 
Staff) to open and recess the hearings at this time. Once the Planning Board 
has completed their review and has presented their recommendations, the items 
will be placed on a future Council Agenda and the hearings reopened. 

Councilman Hope made a motion, seconded by Councilman Workman, to continue 
the four ( 4 )  public hearings until the information was received from the Planning 
Board. The motion passed unanimously . 
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PUBLIC COMMENT 

COUNCIL MEETING 
AUGUST 2 1 ,  1995 

Denise Armstrong, Director of Housing, Whitefish Housing Authority, 
presented a proposal to the Council for an affordable housing unit that would 
benefit low income residents.  She said the owners of Colorado Village Apartments 
own property behind the existing units and they would like to build six-four 
plexus there for low income residents.  It is the same owners that own Colorado 
Village Apartments ,  they own the land and are willing to use the land as a match 
for the Home Grant, so the City will not have to come up with any cash amount. 
She said there was a tight time frame in submitting the grant application, it 
was due by September 15th and she requested the Application be placed on the 
September 5th agenda for consideration by the Counci l .  

Clarice Sullivan asked the Council t o  please not ban fireworks completely 
because there are a lot of families that enjoy them. Mayor Welsh explained that 
City Manager Ennor was in the process of getting sample ordinances from other 
entities and this issue would be brought up at a future Council meeting. 

Terry Shore, asked that the Council table any vote on Resolution 95-33 -
Resort Tax Election, at this meeting tonight. She did not think enough 

consideration had been given to the people who would be collecting the ta.x. 

Donna Maddux also spoke on the Resort Tax, she had sympathy for the retail 
community, but this type of tax is collected all over the Country and they manage 
to do it and manage to remain in business. Having looked at this issue seriously 
over a long period of time, she sees absolutely no other option to keep this 
community operat ing. The infrastructure problems are so severe and there is no 
better financial management that the Council could do in order to have an 
alternative and it has come to the place where we are between a rock and a hard 
place as a community and she could see no other options. She said she was a 
native Montanan, she has grown up without any sales tax, it has been a wonderful 
opportunity for us but she also grew up knowing Montana was a luxury and that 
it costs a great deal to operate and has very few paying the bills. She wanted 
to go on record as saying that while it is not pleasant medicine the time has 
come to take it. 

As there was no further public comment, Mayor Welsh closed the public 
comment portion of the agenda and moved on to Old Business. 

OLD BUSINESS 

1. RESOLUTION 95-33: RESORT TAX ELECTION: Mayor Welsh explained that 
in order to place the Resort Tax issue on the November ballot, the City Council 
must adopt the Resolution tonight. He said Ray Boksich, Resort Tax Committee 
Member was present tonight, to give the Council the Committee ' s  findings and 
their recommendation. 

Ray Boksich said he had to applaud the committee that had worked so 
diligently on this process and after, much deliberation on percentage figures 
on what the minimum money needed to be raised and how that could be done so it 
is less detrimental to all parties involved it has come down to the committee 
recommending that it be a 2% broad based tax. A tiered system was also favorable 
to the committee, however, the committee did vote for the 2% broad based tax. 
A second part of the recommendation would be that if and when this is passed, 
an oversight committee be formed from the citizens of Whitefish for an annual 
review of the expenditures of the tax revenue, to make sure the money is being 
spent for the intended purposes. The break down recommended is 65% of the 
revenue generated is to be for repair and reconstruction of existing streets ;  
25% for property tax reduction; 5% administration fees for businesses collecting 
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the tax; and 5% for park capital improvements.  
recommendation. 

COUNCIL MEETING 
AUGUST 2 1 ,  1995 

He said this is the committee ' s  

There was some discussion as to how the committee voted on the 2% versus 
the 1-2-3% and it was determined that it was a split vote of the Committee; 6 
in favor of the 2% and 3 in favor of the 1-2-3 and 1 member in favor of the 3% 
because he did not feel either of the two alternatives would bring in the dollars 
needed to repair the streets. 

Ray Boksich said the Committee discussed it again at the last meeting and 
talked about changing the recommendation to 1-2-3 but no vote was taken and it 
was decided to stay with the vote taken three meetings prior. He said it is very 
difficult when you consider all the options, many felt in the 3-2-1, the 3% being 
on the hotel industry, which is already taxed 4% and this would put them up to 
a 7% tax, 2% bars and restaurants and 1% retail . The reason being for the tiered 
system was the 3% on motel ,  hotel which are entirely tourist orientated and 2% 
on the bars, restaurants because they attract tourists and local s ,  and 1% 
retail. Other factions feel the citizens of Whitefish need to also help some 
in fixing the infrastructure ourselves. The alternative to this is either 
doubling the taxes, which is going to happen because as Donna Maddux pointed out, 
we are stuck between a rock and a hard place. Mayor Welsh agreed with him, if 
the Resort tax goes down, we may as well sell our homes and move outside the City 
because whoever is left, gets to pay the bill. 

Mayor Welsh said it is ultimately a decision the City Council has to make. 
The committee did a lot of fact fin9ing, they came up with figures and worked 
hard on this issue. Our primary concern is raising enough money to do what the 
people have asked the Council to do, fix the streets and lower property taxes. 
He said the Council has two draft resolutions before them tonight, one on the 
1-2-3% and the other one is the 2%. On the back page is the ballot . The wording 
has been changed from the first resolution, there was concern on the committee 
that a future Council might say infrastructure could include anything when in 
reality all we want to do is fix the streets so that language was changed to 
state only "existing streets" to include storm sewers, all underground utilities, 
sidewalks, curbs and gutters and where feasible bury power lines. He said we 
need to deal with the ballot tonight and also the draft resolutions. 

Councilman L ' Hommedieu was in favor of the Council supporting the Resort 
Tax Committee ' s  decision and move forward with the 2% tax. He said a lot of 
the opposition feels like this issue has not been studied and they have not been 
aware of the time and effort and study that has gone into it. There are letters 
expressing the fact that they did not think the Council was aware of what kind 
of impact it would have and he wanted to state that he disagrees with that, he 
felt the Council was very much aware of the impact it is going to have and he 
personally disagrees with the impact they think it is going to have, it is going 
to have an impact but he thought it would be a very positive one and some of the 
best minds in the City of Whitefish have worked on this issue for years, and 
tried to come up with enough money to do the job. So he wanted to make this 
statement , he hoped the people did not think the Council was " j umping" into this, 
because it had been studied thoroughly and even it is not palatable to some, it 
maybe bitter medicine but it is time to take it. We have to do something to fix 
the infrastructure of Whitefish and this is the best solution. 

Councilman Hope asked Ray Boksich how much money would be generated from 
both proposals ( 2% and 1-2-3% ) .  Ray said both proposals would generate 
approximate $ 1 . 5  million. Councilman Hope said when the Council members were 
in Helena and negotiating with the hotel/motel people they agreed to support 
the tax if it were broad based, and he asked Councilman Feury if the hotel/motel 
and Bar Association people felt the 1-2-3% was not a broad based tax • 
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COUNCIL MEETING 
AUGUST 2 1 ,  1995 

Councilman Feury said he did not think there was a question in terms of 
the base, but he thought there was a question of equitability and fairness, 
seeing themselves as being singled out and paying a greater percentage when it 
is a community wide problem. And while visitors to the community are not the 
only source of the problem, but the thought being everyone should share part of 
the burden of fixing the problems. 

Councilman Hope said the reason we do not have money for the streets is 
because of paying for a million dollar police department. A City the size of 
Whitefish should have a police force half the size it is now, however, the reason 
we need a bigger force is because of the large influx of tourists all year 
around. In order to recoup some of that money the objective was to tax the 
businesses that cater to the tourists. He felt the local folks that live here 
should not be taxed excessively. He asked what percept ion the committee had with 
the 2% across the board. Mayor Welsh said that conceptionally we could sit here 
and debate or come up with a good argument for both ways. The vary nature of 
the tax is called a Resort Tax and theoretically that a maximum of 3% on motels 
which are admittedly 100% tourists, and half of the people go out to eat and that 
is 2% and in keeping with the deal we had to make for our local resort group to 
lobby for u s ,  they said they would do it but it has to be broad based. 1% on 
all of the broad based retail items is going to raise just about the same kind 
of money. He had a couple of concerns with it; 1 )  is it to confusing to our 
local people. Councilor Feury was at the last committee meeting and he asked 
him what the feeling was about the local retailers lobby an effort against the 
tax. Councilman Feury said yes, but he thought it was important to realize that 
retailers are one segment of this community. We all shop the retailers and spend 
our dollars there, yet there are a lot of other people in this community that 
deal with this all the time. You have people and only so many things you could 
use to get a solution and some people are not going to be happy and that was the 
theory. People would vote for this, it was fair and would raise the amount of 
money needed and was fair and equitable across the board for all of the different 
industries and therefore we would move ahead on that basis. The equity issue 
was foremost with everyone and the 3-2-1% was brought back up, there was a 
decision two weeks ago to go with the 2% and after meeting with retailers the 
week previous, the 3-2-1% issue was discussed again. It is interesting, we hear 
a mixed message from the retail community, on one point they say they will 
participate if it is broad based but if it is broad based then it should not 
include certain businesses because all of a sudden it means we have a general 
sales tax. The committee has been' having a tough time and so was Councilor 
Feury because you get a mixed message from everyone. We hear from everyone that 
they want their streets fixed and they want property taxes lowered, here is an 
opportunity for us all to do this and he thought a lot of the committee ' s  feeling 
is we need a unified front and we need to get an "us" instead of "me" out of the 
equation. The 2% was an equity thing that everyone was participating where one 
was not participating to more of a degree than another, this is a community wide 
problem and is something we all need to deal with. As far as retailers go, you 
can only have a challenge if the thing passes, if it passes that means the retail 
customers have voted for it and have said this is what they want and now the 
retailer is going out and challenging what the customer wants. The customer is 
saying they want their street fixed and want their property tax relief . He said 
a lot of the issue came back to the non-resident, resident, the people that live 
on the outskirts of town and that is the biggest fear the retailers have is 
losing those people as customers and those people are part of our problem 
obviously we provide service for those people who we don ' t  get tax revenue from 
and said yes, they do need to participate. In the short term there maybe some 
hardship for some, people may go some where else. The issue of perception has 
been discussed at length and the retailers are saying they do not want to be 
called a resort community, why do you have to call it a resort tax, well it is 
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resort tax legislation and there is no other choice and we are a resort 
community. It is frustrating thing, it is difficult to come up with a solution, 
nobody is going to be 100% happy and think the 2% everyone was a little bit 
unhappy and so maybe we have resolution. 

Mayor Welsh said the task tonight is to make a decision on what we put in 
front of the voters.  After the Council decides on this, then there are going 
to be signs all over town advertising the benefits of the tax. He said he was 
hesitant to bring the 3-2-1% up tonight, but there was so much discussion on it 
that he wanted to give the Council the opportunity to make their most intelligent 
decision based on the information. 

Councilman Scott said retail customers are really sensitive and you look 
at the income stats and welfare stat�, we have a lot of people in this community 
that are really below the poverty line and have a terrible time making it. 
Another segment of the population will drive to Kalispell to save a dollar. He 
felt 2% was tough on the retail sector, it will increase retail competition and 
people that go out to restaurants and pay 2 % ,  people that travel when we don ' t  
have a sales tax, and he was not sympathetic to the hotel industry saying they 
can ' t  have this 3% for the public benefit on top of the 4%. That 4% they 
initiated themselves and the lion share of that money is spent to help their own 
industry. The 3-2-1% has a lot of merit. One comment made by one of the 
retailers was that people would not go anywhere else to shop if the tax was 1% , 
question is are they going to go anywhere for 2 % .  He did not think we would keep 
a visitor from returning to Whitefish, if there bill is $107 rather than a $100, 
same with going out to eat if you are in a position that you can go out to eat 
and can spend $20 or $30, there is 2% on that it is not going to keep people from 
going out to eat and that is a luxury, however, when you go down and you need 
diapers and a toaster, the things that all of us need, 1% is better than 2% . 

He felt the 1-2-3% was better for the local citizens and was in favor of the 
Council approving this tax. 

Mayor Welsh explained that the Committee ' s  next task was to come up with 
a list of what would be taxed, and they are making it as broad base as possible 
and then the Council ' s  next step is going to be to go through and review the list 
and make any changes the Council deems necessary. Councilman Scott said he felt 
this is where the complication is going to come into play, and that is with 
deciding on what items will be taxed. He said the lower the tax is on items that 
fall under the broad base being talked about , the less resistance there will be 
from the voting public. 

Councilwoman Metzmaker said when they went to Helena to lobby for the 
bill, it was the resort tax and we sold it as that and now she is hearing we 
have modified it to a sales tax and she was concerned for the consumer. The 
other resort communities do not have any competition less than fifteen minutes 
away, our retail people here are going to have a hard time competing because 
people will be driving to Kalispell if the tax is 2% and she felt the 3-2-1% 
has merit . She felt the 2% would cause problems in the retail industry and she 
favored the 3-2-1% proposal. 

Councilman Workman said that if he lived outside the City limits and 
would not receive any benefits from the property tax relief and as a downtown 
business man was going to have to take on more responsibility and increased work 
load to facilitate this would not be palatable for him, however, the main benefit 
to them and they did not realize it yet is that if and when we get this passed 
and all the streets are fixed and in immaculate shape there are going to be more 
people in the area and staying here and shopping here. This is a major benefit 
that a lot of them are missing, he can sympathize with them but he felt in the 
long run it is going to be in everyone ' s  best interest. He was still thinking 
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AUGUST 2 1 ,  1995 

Councilman L ' Hommedieu reminded the Council members that went to Helena, 
that the initial house taxation committee meeting that they went to and presented 
the proposal to change the law so the citizens of Whitefish could vote on it, 
they faced some very strong opposition from two different groups. One was the 
Montana Tavern Association and the other was the hotel people and both of their 
lobbyists were there. We spoke to these gentlemen prior to that meeting and they 
did a lot of talking with them and lobbying them and asking them to give us the 
right to have this vote. Their whole point was "don ' t  put this on our backs" ,  
and said we were going to take this tax and you will tax hotels, entertainment 
industry and you are not going to make it broad based and if that is what was 
going to happen they were not in favor of it and they were not going to go along 
with it. The Council members gave them our pledge that we would make it broad 
based as possible, and if the Council members had not pledged this way, we would 
not be sitting here tonight trying to make a decision. He said they did in fact 
have commitments to these people about how we would handle the business when it 
came before us and he certainly agrees that 3-2-1% is equitable, but he feels 
it would be a nightmare to try and administer. He said when comparing the 1% 
and 2% retail, you are talking about a difference of $ 1  on a hundred dollar 
purchase and a $2 tax. What we are talking about is $ 1 ,  and nobody is saying 
they are getting off scott free. What we are talking about is $1 on a $100 
purchase. To alienate and infuriat� the entertainment people and the hotel 
industry who may come out against it also. These two groups have been to every 
committee meeting and had their input and the committee has already beat this 
thing to death. They have gone over it many times and came up with 2% across 
the board and wanted everyone to think about that. 

Mayor Welsh said he would like to remind everyone that on 1% broad based 
we will raise more money, at that time the tavern owners lobby were under the 
assumption that we were just going to tax true luxury items and the comment that 
we would not have made it if it had not been for the motel people, that maybe 
true, but we would not have made it if it had not been for a whole lot of things 
and people. Senator Brown was one of them, Representative Fisher was one them, 
there were a lot of different things that could have sunk us.  Councilman 
L ' Hommedieu said including the tavern association and the hotel association. 
They favored the broad based theory. 

Councilman Hope said if you bring in the same amount of money from the 
retail sector at 1% as you are getting from the hotels/motels that is broad 
based and that is what the Council promised them, that it would be broad based. 
Mayor Welsh said it is not the Council ' s  task to make everyone happy, it is to 
be responsible to the constituency of the City limits of Whitefish the ones who 
are paying the bills and this is a gift to them and for them not to vote for 
either one of the proposals, they would have to be crazy. 

Councilman Hope said that this is the most difficult question ever to come 
before the Council since he has been in office. on one hand the City has 
problems, we have twelve million dollars of infrastructure that needs to be fixed 
and in all the questionnaires that have been given to the public the biggest 
concerns of the constituency was "fix the street". Every time we have heavy 
rains or act of God, we dump raw sewage into the river, and people have raw 
sewage in their basements, we have big time sewer collection problems and we 
cannot fix them by shifting money, even if we cut the police budget in half we 
still cannot fix the problems in twenty years. On the other hand we have the 
retailers, hotel/motel folks, we have the bar owners and they are taking hit, 
this is different than the other entities that have the resort tax, here people 
will go to Kalispell to shop and these are not just retailers, or hotel owners 
or bar owners ,  they are our friends and good people and we hate to see them hurt • 
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Where it makes it easier for him is that whether it is 2% or 1-2-3%, the City 
is going to be in trouble either way, at 2% they are going to sue u s ,  1-2-3% we 
will be sued. He was in favor of the 1-2-3% and felt it was broad based and 
equitable. 

Donna Maddux had three things: 1) the comment that it would hurt the poor 
people of Whitefish is not true; they cannot afford to shop in Whitefish; 2 )  if 
the Council wants to open a can of worms vote for the 1-2-3% tax; and 3)  if the 
City is going to get sued, do it for fairness. 

City Attorney Phelps said that he and Mona Jamison both feel either 
proposal is defensible i f  there is opposition and it goes to court. But they 
were afraid that the 1-2-3% proposal would invite more challenge but it should 
stand up in court and the Council has to do what they think is best. 

Mayor Welsh said for clarification, a motion to adopt one of these 
resolutions, is the ballot issue part of the resolution? City Attorney Phelps 
said it was and he was going to give a couple of comments. Right now he and 
Mona Jamison were faxing back and forth trying to get the language on the ballot 
below a hundred words and they still have not, so which ever one the Council 
adopts he asked that they authorize him to continue drafting the ballot just to 
get it below the hundred words.  Also once there is a motion and a second there 
are two things he should point out about the resolution, depending on which one 
it is.  

Councilman L ' Hommedieu requested that "bike paths" be included on the 
ballot rather than have it be assumed by the public that this is what is 
intended. He recommended the wording be "5% for bike paths and capital 
improvements" . 

Councilwoman Metzmaker said this was favorable to her because when Denise 
Armstrong sent out the survey to people, there were a lot of people interested 
in having bike paths. Councilman Hope said the Whitefish Community Development 
Corporation survey showed a lot of interest in bike paths also. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Feury, that 
the Council accept the draft resolution representing 2% across the board to put 
the question resort tax to the electors of the City of Whitefish. 

Mayor Welsh felt the Council should discuss and bury power lines. He 
asked the Council if that was going to cause problems. Councilman L ' Hommedieu 
said he was surprised to see this wording and he did not like the language. 
Councilman Hope agreed and felt it could be included in "infrastructure" .  
Councilman Scott said that power lines are utilities and it could be included 
in this verbiage. 

Councilman Hope felt the language should clarify that bike paths should 
be included in the 5% for park capital improvements. Councilman Scott suggested 
changing the wording to "5% for bike paths and capital improvements". 

City Attorney Phelps said that Attorney Mona Jamison drafted on resolution 
and he had drafted the other, and they were faxing back and forth, they had a 
little difference on the ballots. The ballot for the 2% says and luxuries sold 
by other establishments .  On the 1-2-3% it goes further and says "gift, luxury 
or other items normally sold for public, tourists or other establishment s .  This 
one is more broader and includes more things than the first one and he was not 
sure which one the Council preferred. 

Mayor Welsh said the wording would be different on the ballots. The 1-
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2-3% because we had to break out luxury things, there is a dif ference. 

City Attorney Phelps said before the Council votes he had one more thing 
for them to consider. This is something that shows up in both the sample 
resolutions, starting with the one Mona Jamison drafted and he used hers as a 
format . When she talks about 65% going to infrastructure, 25% going to property 
tax relief, etc. her wording says not to exceed 65% and an amount not to exceed 
25% , etc. it does not commit the Council to spending 65% on infrastructure, 25% 
on property tax relief, it is loose and she intentionally drafted it that way, 
but in talking to Mayor Welsh, he did not want it loose like that and he asked 
the Council what their preference was and he would redraft it. 

Councilman L ' Hommedieu said that the citizenry is somewhat suspect of any 
tax that is increased or prolonged, etc. he thought it should be spelled out 
and the Council agreed with him that the language should be tightened up. 

Councilman Workman called for the question on the motion. 

Councilman Feury said it was frustrating to him and he wants to see 
something get done, he has worked hard for the last four years to get to this 
point . He wants us to be successful. The 3-2-1 probably is the true spirit of 
a resort tax legislation is more what the legislation was aimed at, in that you 
are definitely getting a higher percentage of tax from those people using 
facilities that are specific for tourists .  Your local people are participating 
at a lower percentage, but are still participating. It furthers one problem and 
that is, this group, that group, this group, that group, and he is sick of this 
group, that group and he thought at 3-2-1% you still have three groups. I f  you 
go 2% you have a 2% group and that 2% group is Whitefish period. For a united 
front, everyone is working for the same thing and we all have to come to that 
realization. We have to get the job done and quite crying in our beer and quite 
whining about it, just understand th�t is what people want to do and we get the 
job done. I f  retailers are concerned about percept ion, and a customer complains 
and the retailer agrees with them, if that the perception the retailer gives back 
to their customer then that is the percept ion customers have, if the retailer 
is positive about the tax and points out the advantages of it, everyone is going 
to have a better perception of the tax. He said people come to Whitefish to shop 
because it is a nice small shopping environment and he did not think the 2 %  is 
going to drive those people away. The people it will drive away are the people 
already driving somewhere else to shop. He really wants to see us move past the 
different groups, the 2% is the best way to do it. He says it is what came out 
of two months of discussion, and we need to unite and move forward with the 2% 
tax. 

The vote on the motion to approve the 2% Resort Tax was: Councilors 
L '  Hommedieu and Feury voted aye and Councilors Metzmaker, Scott, Workman and Hope 
voted no. The motion was defeated 4 no votes to 2 aye votes. 

Councilman L ' Hommedieu made a motion, seconded by councilwoman Metzmaker, 
to accept the 3-2-1% resolution to present the question of a resort tax to the 
electors of the City of Whitefish. 

City Attorney Phelps reminded the Council they needed to consider a date 
the resort tax would go into effect and he felt the Council should allow plenty 
of time for everyone to get prepared for charging the tax and also the 
administration of the tax. 

The vote on the motion was Councilors Hope, Workman, Scott, Metzmaker, 
Feury and L ' Hommedieu all voted aye. The motion passed unanimously . 
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Consensus of the Council was the tax would be effective on February 1 ,  

Councilman Feury made a motion, seconded by Councilwoman Metzmaker ,  to 
adopt Resolution 95-33. The motion passed unanimously. 

The Council recessed at 8 : 30 P.M.  and reconvened at 8 : 45 P.M.  

2 .  FOUNTAIN APARTMENTS SUBDIVISION - EXTENSION OF CONDITIONAL USE: 
Peter Tracy, Developer of The Fountains Apartments ,  was requesting a six month 
extension of the Use Permit approved by the City Council on March 2 1 ,  1994. 
The request was for a 60-unit apartment complex on Lot 4A of the Amended Plat 
of Lot 4 ,  Block 6 ,  Whitefish Townsite Company ' s  Five Acre Tracts. The 
Conditional Use Permit would expire on September 2 1 ,  1995. 

Peter Tracy and Pearson Forbes were in attendance to speak for the 
extension of the Use Permit and to &nswer questions. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Feury, to grant a one year extension of the Conditional Use Permit 
for The Fountain Apartments Subdivision. The motion passed unanimously. 

3. PERFORMING ARTS CENTER LEASE: At the last Council meeting the 
Council gave C�ty Attorney Phelps d�rect�on to make several revisions to the 
proposed lease between the City and The Whitefish Theatre Company. He had 
drafted the proposed changes and presented them to the Theatre Company . With 
one exception, all of the changes were acceptable to the Theatre Company. There 
was one issue still unresolved and that had to do with the clause regarding 
assigning and subletting of the lease • 

City Attorney Phelps was proposing in Paragraph 10, "Assignability , "  was 
the addition of the phrase "for short term purposes only" . 

City Attorney Phelps said the Theatre Company does not want to be limited 
to subletting the improvements for short term purposes only and proposed the 
following language: 

1 0 .  This Lease i s  not assignable. WTC shall have the right t o  sublet 
the improvements for uses connected and logically associated with 
cultural uses. Any subletting does not relieve WTC from any of its 
obligations herein. 

Bob Rocchi said that this project would not be where it is today without 
the City Council ' s  help and the Whitefish Theatre Company and the Community 
Center definitely appreciate it. He wanted to call the Council ' s  attention to 
the fact that this is a ground lease, they are leasing the land only. They are 
building the improvements themselves, the wording in Section 10, sort of puts 
it on them to do something with their improvements but does not any particular 
ground rules for the land. It is not in the ice rink or the golf course leases, 
they are raising private funds to build a community center and this provision 
the way it is worded now tells them what they can do with what they are building 
to which the City is not contributing a penny except for infrastructure for off
site work. The WTC needs that abi1ity to use those improvements that it has 
money for as it sees fit, so long as all the other provisions of the ground lease 
are covered and guaranteed. They have no right to assign the ground lease and 
they do not argue with that . But now the Council is telling them what they can 
do with the improvements in the way of subletting them, and he felt that was 
overreaching, from the standpoint of the ground lease and not improvements.  I f  
they were leasing the building then the City would have the right to do that, 
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but they are leasing only the ground. He said any restrictions on the 
improvements and how they handle them, and they have already agreed to use them 
for cultural purposes, they have already agreed to let the City use them as they 
see fit, but any other provisions could make the cultural arts center 
economically unfeasible in the future. This is a 65 year lease, twenty or thirty 
years down the road, the City wants to protect themselves from having to take 
this building over because there was some restrictions on the use of the 
improvements. The WTC has agreed to cover all the expenses on the building, but 
it needs the right to use those improvements for cultural and community purposes 
as it sees fit, short term, long term, undefinable term. He did not think you 
could have wording in the lease that is undefinable for 65 years. 

Mayor Welsh explained that the City Council could put the restrictions in 
the lease, they can do whatever they feel is necessary to protect the City. 

Richard Hildner, President of WTC, said they would like to stay with the 
original wording of #10 in the contract. They need to have the flexibility to 
be able to say, if there is a touring troop for instance that wants to put on 
a show for six months, this might be an opportunity for the WTC group to learn 
something and also the people in the community. To lease to that company, would 
it be long term, short term? 

Mayor Welsh asked him if he was taking issue with the language "short 
term"? Mr .  Hildner said yes and that they would like to stay with the original 
wording because what they are leasing from the City is the ground lease. 

Councilman Scott asked City Attorney Phelps if the assignable clause was 
legal. City Attorney Phelps said either version is legal and enforceable. It 
comes down to whatever they do has to be for cultural purposes, so the City is 
assured if there is a sub-tenant it will be for cultural purposes. Where there 
is a little risk to the City is that for sub-letting you can sub-let one room 
or the entire facility for a week or for four years and although the lease says 
it is not ass ignable but what if they did sub-let to another theatre group for 
four or five years, which is not likely, but using the language that they prefer, 
they could do that. They would have the unlimited right to sublet it for a long 
time, if that is not a problem with the Council because it would still be for 
cultural purposes, then their language is just fine. The question is how 
important to the Council is it to have the WTC in there operating it continually • 

. 

Councilman Hope made a motion, seconded by Councilman L ' Hommedieu , to 
leave #10 as is in the original lease agreement . 

Mayor Welsh suggested that "short term" be omitted and add "not assignable 
without prior written approval from the City " .  

The final motion would read leave #10 a s  original proposed with addition 
of "the lease is not assignable without prior written approval from the City 
Council" . The motion passed unanimously. 

Mayor Welsh said under # 1 ,  Initial Term, he would like to see the Council 
add: I f  improvements are not under way this lease shall terminate in its 
entirety. City Council approved this recommendation. 

Mayor Welsh had a question on #9, Use of the land, etc. he asked if WTC 
could lease out the land there for parking. Councilman Hope said it was public 
parking and Bob Rocchi said it would be used by the Parking Commission during 
the day and WTC would use the parking at night. 

Mayor Welsh said page 3 ,  liability coverage. "maintain liability coverage 
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on its site at levels required by the City. City Attorney Phelps said this 
should be the wording and he would add it back into the lease agreement. 

Councilman L '  Hommedieu made a motion, seconded by Councilman Hope, to 
accept the lease as presented by City Attorney Phelps between the City of 
Whitefish and the Whitefish Theatre Company as presented and with the amendments 
of the City Council (discussed above) .  The motion passed unanimously. 

NEW BUSINESS 

1 .  WHITEFISH AQUATICS & YOUTH COMPLEX REQUEST: At the conclusion of 
the last Counc1.l meet1.ng, Mayor Welsh read the Council a letter from the 
Whitefish Aquatics & Youth Complex, Inc (WAYC) requesting a commitment on the 
City property so they could proceed with their fund raising efforts. City 
Manager Ennor had placed the issue on this agenda and invited Steve Bryson, 
President, of Whitefish Aquatics & Youth Complex, Inc. to the meeting to answer 
any questions pertaining to their request. 

Steve Bryson, President of WAYC, said the Council had a copy of the letter 
dated August 3 ,  1995 and a copy of the study done by Councilman/Hunsaker & 
Associates and he thought the Council would agree it is very complete. He made 
a few comments ,  Councilman Workman was concerned that some of the comparisons 
were not really equal comparisons and they had not received any comparisons from 
Councilman/Hunsaker even though he had requested it. He said that they could 
go further into comparisons and what'happens is you end up looking at the subtle 
differences in the comparisons rather than the consistencies in the ones that 
are already there. The comparisons in the study are well thought out and well 
designed and would make about 94% of the capture rate. They would like to submit 
to the Council that they would try and get those comparisons. In the interest 
of brevity he touched on some of the points brought out. With all the 
calculations there was still a $40, 000 shortfall and they have discussed that 
and have come up with a number of different things. They have had the indication 
that a therapy pool would be utilized by some professionals within the Flathead 
Valley and that would help with the shortfall. Hunsaker designed this with a 
management that is a little fat, the number of personnel could be cut back. I n  
fact the Parks & Recreation Director says it could be cut down by at least 
$ 1 0 , 0 0 0 .  Also the concessions at City Beach has done very well and if they had 
a small concession in the pool complex would help the shortfall also. They would 
also like to comment that they have a much higher than average population of 
youth in our community, they are high risk youth and we need something for them. 
Most importantly the Community center Project campaign committee has committed 
to continue with the Phase II project. They realize it is difficult to raise 
these kind of funds and the biggest one would be the Library and the performing 
arts center and that they would be willing to continue to help with the fund 
raising for Phase II to make it a reality. I f  they are going to do this project, 
they need to do their own individual fund raising and they are at the point where 
they realize they cannot do much public fund raising until they get a commitment 
from the City that they can have the land. One of the things to consider is a 
larger plot of land so they could have more summer use and they certainly need 
more parking . They would like to ask for the property east of the Library, they 
would take the other property and they do have a design for that but parking 
would be a problem, and during the summer they would not have outdoor facilities 
and it would draw more people in during the summer . 

Mayor Welsh said he needed to get a clarification, is that what the Council 
wants to do with that piece of property? Does the Council want a youth 
complex/swimming pool. Is that the highest and best use of that piece of 
property, once the Council comes to that conclusion then we can move ahead • 

11 



• 

• 

• 

COUNCIL MEETING 
AUGUST 2 1 ,  1995 

Councilman Hope said when John Kramer came to the council a year ago with 
the proposal of purchasing that property it was for the purpose of providing a 
home for the Library, Community Center and Swimming Pool and the Council agreed 
to this at that time. They came back to the Council in February with more 
concrete plans showing that these enterprises would work, the Pool people had 
some informal studies and presented to the Council and it was still to be Phase 
I I .  He felt the Council had already committed themselves to agreeing that it 
is the best use of the land. The Council agreed with Councilor Hope. 

Mayor Welsh said under this. scenario we are in the pool business? 
Councilman Hope said yes and Mayor Welsh asked if that is something the Council 
wants to do? Do we want to have the City in the pool business? 

Councilman Hope said this is the most difficult question of all, do we 
want a municipal pool of which we would take responsibility, does the City want 
to take the risk of operating deficits. He said he would like to see the pool 
go, the kids, retired people, etc. would use the pool. But when the Council 
represents the tax payer, he would have to take a harder look at it. He would 
like to have the pool but he has reservations about assuming the liability. He 
questioned Councilor Scott about the deal at the skating rink. I f  he incurs 
operating deficits does the City make up for those? Councilor Scott said no, 
the initial lease which was one year and the second lease was another three 
years, we had some shared expenses on some of the more nominal expenses, and when 
the refrigeration equipment went in the lease was redone and he has 100% of the 
operating expenses and 100% of the liability. 

Councilor Hope asked if the golf course was the same way, and he was told 
yes, if they lose money the City has no obligation in this lease . 

Mr. Bryson said he felt the management would be similar to the ice rink 
or golf course and the liability would be the same . Councilor Hope pointed out 
that the City is not obligated for any costs associated with the golf course 
or the ice rink. Councilor Hope asked them if they would be willing to absorb 
the loss every year ( $ 100, 000 plus a year) . Mr .  Bryson said they need to raise 
enough funds so they can build this building and also have enough endowment that 
they could keep it going should that ever happen and that is part of the fund 
raising project. The endowment fund would be about $250,000. 

The Council talked about hiring staff to run the pool, and Mr. Bryson said 
that Park Director Ponek was willing to help cut expenses in this area. The 
Council talked about private enterprise building and running the pool. Mr. 
Bryson said private enterprise could come in and get the land for a $ 1 ,  yes they 
could make money and as they said they would charge a lot more money. His group 
was trying to make this facility accessible by having the fees relatively low, 
something that community members can afford to do . 

. 

Mayor Welsh said the Council agrees with the concept of what they would 
like to see there, the question remains, does the City want any pa.rt of it. 
Councilman Feury said they are asking for a commitment of the land and he was 
in favor of committing the land. The other questions can be answered at a later 
date and obviously they can move forward . He felt the Council would be 
discussing this issue for a number of years before the project is completed. 
Councilman Hope asked i f  the Council wanted to sit here discussing it for the 
next several years? Councilman Feury said WAYC was out raising money, they are 
picking the facility, they are designing the facility, they are going to come 
back to the Council with their recommendations on the best way to run it. They 
have heard from the Council time and time again that no the City does not want 
to be involved, the City does not have the money to go into it if it does not 
profit, yes the City is willing to give them the land, so lets say go ahead with 
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the land and their plans may change, they do not know how their fund raising is 
going to go, they do not know how the structure is going to go. They are telling 
us that tonight. Then why should the Council sit here tonight and try to decide 
it with a bunch of incomplete information is beyond him. Councilman Hope said 
the Council has to decide number one, does the City want to accept the liability; 
does the City want to pay the deficit; and Councilman Feury said it was a clear 
message from the City all along that we don ' t  want the liability. Councilman 
Hope said but if we reserve the land for municipal pool, this is Phase II it will 
not happen. He asked Bob Rocchi when he envisioned Phase I I  and Mr. Rocchi said 
possibly January of 1996. They will have 90% of what they need and will have 
all their funding for Phase I .  

Councilman Hope said then they would try and raise 5 . 5  million dollars, 
or are they going to give their benefactors a rest before asking for more money. 
Councilman Hope said he did not want to wait five years to see the pool a 
reality. Councilman L '  Hommedieu asked if the Council commits to this group would 
we be cutting ourselves out of the option of doing business with a private firm 
that might want to put a pool in. Councilman Hope said he would like see the 
Council reserve that spot for a pool, but he had a lot of questions about the 
figures presented in the Hunsaker Report , and he was not sure the tourist base 
is there and he had several other concerns .  

Gary Elliott spoke in favor of the WAYC and felt the Council should support 
this group. 

Mayor welsh said the City made a commitment on the land tonight that is 
what it will be used for, we are going to have a pool there. 

Councilman Workman left the Council meeting at this point 9 : 4 5  P . M  • 

Councilman Hope said the mone� probably can be raised, but his concern is 
with the daily maintenance. Gary Elliott said the Council could condition the 
project, say yes we will give you the land, if you raise this money. Mayor Welsh 
said what if they raise the money and then the City says no what happens then. 
Councilman Scott asked if they were looking for the exclusive rights to develop 
a pool exclusive of anyone else coming to the Council with a proposal, private 
or some other non-profit group? Mr .  Bryson said that would be poor faith for 
them to move forward with fund raising without being able to say the City is 
giving us this land for $1 year, all they need to do is get the money to build 
it and keep the money running so they can keep it running. They do need the 
commitment of the land. 

Councilman Scott was in favor of pursuing a lease that if the pool project 
was not accomplished then it would revert back to the City. He said the City 
does not want to finance the operation, so put a sunset clause in and let them 
move forward. 

Councilman Hope said he would like to defer decision on giving the 
committee this piece of property and sit down and request proposals to private 
enterprise and in exchange for giving them a free site give us concessions, such 
as landscaping, etc. and that they make the pool available for school and more 
community types of events .  What he would like to see is the Mayor appoint an 
ad hoc committee to sit down and come up with a list of those concessions and 
then sit down and request the proposals and if we get some lets move forward on 
it. He said the City does not want to assume financial responsibility for a 
pool. 

Mr. Bryson said they would be willing to meet with the ad hoc committee 
and try and work out a solution for all parties. He is very concerned that 
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private enterprise historically does not focus on youth and family activities. 

Councilman L ' Hommedieu agreed with Councilman Hope, the committee members 
here have agreed that in order to raise 4 . 5  million dollars there are looking 
at two years of rest for the people that have given big dollars, they can ' t  go 
back and ask for money right now and chances of raising anything significant to 
make it seem like it is going to work are so far down the road and in the 
interim time, without the Council signing a long term commitment to them 
exclusively, we might be able to solve everybody ' s  situation. We want something 
that will serve the community at a reasonable price and Councilman Hope has 
brought up a good point that we could use that concession in demand of anybody 
that comes to the City and if they are not interested we will find that out right 
away. And in the meantime WAYC cannot go out and raise the big bucks anyway, so 
if in fact we could get a private organization that would satisfy the communities 
needs and their concerns, give us a recreational pool, meet our needs for season 
passes at a reasonable price, you would not have to go to all that fund raising. 
We could still get everything we wanted, address the problems of the youth 
without having this four or five year huge effort to raise 5 . 5  million dollars 
and you are still facing a yearly deficit. We could put all of that away and 
we may not get that, but we could find out, he felt Councilman Hope ' s  point is 
well taken. 

Mr. Bryson said they still needed some sort of a commitment . Mayor Welsh 
said the ad hoc committee should be able to work through this if the Council 
agrees that this committee be formed, then immediately they can move ahead. 

Councilman Scott said he did not want the committee to feel that the 
Council is not giving them the chance they feel they have earned but what we 
learn from getting the request for proposals is not going to cost us anything 
and acts as another feasibility study. 

Mayor welsh appointed Councilors Metzmaker, Hope and L ' Hommedieu to the 
ad hoc committee. 

2 .  CONDITIONAL SIGN VARIANCE (BOARD OF ADJUSTMENTS): I n  City Manager 
Ennor ' s  memorandum he explains that with the adoption of the amendments to the 
zoning regulations last fall, the Council allowed until 30 September 1996 for 
off-premise signs and permanent signs located in the public right-of-way to be 
brought into compliance with the new regulations. Some thirty sign or property 
owners were notified of this requirement . As of this date only one has applied 
for a variance to retain a sign in the right-of-way: Whitefish Motel. 

The Application was forwarded to the Board of Adjustments and they asked 
the City Attorney to advise whether or not the Board had the right to authorize 
a private sign on property other than the owner, in this instance public right
of-way. Given the City Attorney ' s  advice, the Board granted a conditional use 
permit "conditioned" upon approval by the City Council.  

Jim Hiebert, owner of Whitefish Motel, told the Council without the two 
signs in the public-right-of-way, they are directional signs, he would have to 
close his business . He needed the signs so people knew where his motel is 
located. 

The Council discussed this issue and because there were some issues that 
needed to be addressed with the Zoning Administrator, Councilman Hope made a 
motion, seconded by Councilman Scott, to table the request until the next Council 
meeting. The motion passed unanimously • 
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3 .  PETITION TO ANNEX (REEDER-TIDES WAY): Norajane M. Reeder and Charles 
T .  Reeder were petitioning the City for Annexation of Tract 7AA.BC in Section 3 5 ,  
Township 31 North, Range 22 West, P.M.M. , Flathead County, Montana Assessor 
#0976234. 

A year ago this subdivision extended water and sewer from Fairway Drive 
to serve a two lot division, both of which were annexed to the City. Service 
to the intervening lots requires the Council ' s  approval and annexation. I n  City 
Manager Ennor ' s  memorandum he states that the Council annexed a similar request 
for Lion Mountain Loop Road where service had been extended to the Mountain Park 
Subdivision, but would also serve adjoining properties. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to adopt Resolution 95-35 annexing the Reeder property .  
The motion passed unanimously. 

4 .  LAKESHORE APPLICATION #95-17: MCINTYRE : Kurt Mcintyre-City 
Application WLP-95-17. The Lakeshore Protection Committee was recommending 
approval of this application conditioned that all work be done at same time 
as construction of the rip rap wall and tracks from the excavator not be 
permitted below the high water line. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
approve Lakeshore Application 95-17 as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

The Lakeshore Protection Committee denied lakeshore application 95-16, Jay 
Flynn because the application remains signed by an individual when a Homeowners 
Association owns the property in common and individual does not have the 
authority to speak for the Association. The application was for placement of 
a buoy at Mountain Harbor. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to deny 
the Jay Flynn Application #95-16 as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

6 .  RESOLUTION 95-34: ANNEXATION (WENDY ' S): City Manager Ennor had 
explained that Wendy ' s  is now contiguous to the City as a result of the 
annexation of Highway 9 3 .  Utilities were extended to this business with the 
understanding that annexation would occur upon becoming contiguous. .Because of 
the business already receiving services and the petition having been received 
before the business was constructed, he recommended the Council annex the 
property at this time and not wait for the Neighborhood Plan. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker , to adopt 
Resolution 95-34, annexing the Wendy ' s  property. 

Councilman L ' Hommedieu questioned whether the Council wanted to annex this 
property until the Neighborhood plan was completed, because the Council had 
decided there would be no annexations until the Plan was completed. Mayor Welsh 
explained that City Manager Ennor remembered the petition for annexation before 
Wendy' s  was constructed and because they were already using City utilities he 
felt this annexation should be processed. 

no . 
The motion passed with 4 aye votes and 1 no vote. Councilman Hope voted 
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7 .  PURCHASE RIGHT-OF-WAY (CRESTWOOD): City Manager Ennor had prepared 
a memorandum on this agenda item for the Council ( 1 5  August 1995) explaining the 
circumstances of having to purchase this property. When the Crestwood S . I . D .  
was initiated, the engineer ' s  obtained the names and addresses o f  all lot owners 
from the County. They assumed that the common areas on the plat were owned by 
the Homeowner ' s  Association. This piece of property, a common area in the middle 
of a loop turn-around, was not owned by the Homeowners Association and had been 
sold due to lack of payment of back taxes. Larry Delaney had purchased the 
property and the negotiated price: $ 3 , 750 was a compromise between the $ 5 , 000 
requested by Mr. Delaney and the $3, 000 estimated to remove all utilities and 
the roadway from the parcel. 

Mr .  Delaney told the Council that he was just trying to re-coup the cost 
of the taxes he had paid on the property .  He felt the $3,750 plus closing costs 
was an equitable price for the property. 

The Council questioned whether this could be included in the cost of the 
S . I . D .  and Attorney Phelps explained that he had talked to Mae Nan Ellingston, 
and she says there is no provision in the Montana Law to add to a S . I . D .  once 
the bonds are sold. 

After some discussion Councilman Hope made a motion, seconded by Councilman 
L 'Hommedieu, to purchase the property for $ 3 , 750 plus closing costs. The motion 
passed unanimously. 

CITY MANAGER ' S  REPORTS 

Gary Ell iott asked to address the Council. He explained that his son was 
remodeling his restaurant, in the Sampson Building, and had installed a door 
to swing in, the Fire Marshall told him it had to swing out, he changed the door 
and the building department would not approve it until the door was changed to 
swing in. He was requesting permission to open the restaurant and place a bike 
rack in such a way that people would not get hurt with the door swinging out . 

City Clerk Beller handed the Council a memorandum from Fire Marshall Loy 
explaining the circumstances of the door. It was a misunderstanding on the part 
of Mr. Elliott ' s  son but she was in favor of paying for the door. However , her 
greatest concern was the liability to the City and suggested the door be changed 
as soon as possible. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to let 
the business open, change the door at the City ' s  expense within thirty ( 3 0 )  days. 
The motion passed unanimously. 

Councilman Feury recommended that the Fire Marshall submit a written list 
of what people need to comply with the codes. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps thanked the Council for the raise and said he didn't 
think he would earn it all in one day ( and he laughed) .  Mayor Welsh explained 
that the City Attorney had been working on the Resort Tax Resolutions all day, 
and had been on the phone with Mona Jamison. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury said he would be at the Resort Tax Committee meeting on 
Wednesday morning ( 7 :00 A.M. ) and he would let the Committee know the Council 
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Mayor Welsh said there was a meeting with the Business Park Committee, 
Friday at 9 : 00 A.M. in his office. This meeting will be with Jim Weaver to try 
and resolve some issues regarding the purchase of the State property. 

Mayor Welsh felt the Council did a good job on the Resort Tax, he felt the 
Council was doing a great job and he was proud to be a part of their actions. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilwoman Metzmaker, to adjourn at 1 1 : 00 P.M.  The motion passed 
unanimously. 

Attest: 

/�cit:t.eif�d 

1 7  
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AUGUST 28, 1995 

Mayor Welsh called this special meeting of the Whitefish City 
Council to order at 7 : 1 0 A . M .  Counci l  Members present were 
L ' Hommedieu, Feury, Scott, Workman and Hope . Counci lwoman 
Metzmaker was absent. Also present were Acting City Manager Beller 
and City Attorney John Phelps . 

Purpose of this special meeting was to re-assess the decision 
made at the Council meeting of August 2 1 ,  1 9 9 5 ,  on the 1-2-3% 
Resort Tax . The Resort Tax would be put before the electors on 
November 7 ,  1 9 9 5 . 

Mayor Welsh said he felt good that we live in a community so 
small and do listen to everyone and get to the point we can 
rethink something in case that is the right thing for us to do and 
then we have the opportunity to do i t .  I n  reading the Inter Lake 
yesterday , he was not sure it was exactly what he said but he would 
stand by it and then apologize to the City Council where he said 
it reads "we did not realize what we were getting into, we made a 
mistake with the assessment" he should have said " I  did not realize 
what we were getting into and possibly we made a mistake with the 
assessment" . The apology he was making was that he was sorry i f  
it appeared as though he were speaking on the Council ' s  beha l f . 
He said it has come down to what appears to be a sibling argument 
between three dif ferent factions of the community. He said the 
ballot must be completed today i f  we are going to have a November 
7th election. 

Councilman Hope made a motion , seconded by Councilman 
L ' Hommedieu, to reconsider the motion made at the August 2 1 ,  1 9 9 5  
Council meeting where the Council approved the 3-2-1% Resort Tax .  
The motion passed unanimously . 

Councilman L ' Hommedieu said he did not think he had ever felt 
ashamed to be a member of this Counc i l ,  he is humi liated for the 
need to even have this meeting . He was ashamed for each and 
everyone of the Council , because without doubt they have turned 
their backs on the very people that the Council has asked for help 
to get to this point, at the time when they deserve their reward, 
the Council abandoned them . He was talking about three dif ferent 
groups speci fically, the hotel association, had not only agreed to 
not oppose us in Helena, but stood up and spoke in our favor 
without any cloudiness at all . Mona Jamison told Council members, 
how critical that support was .  We would never have gotten the 
issue through the taxation committee i f  it had not been for the 
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support of Greg Bryan and Mark Staples, without their support we 
could not have moved forward, we would not even be here considering 
this issue today . I n  return for that support we agreed to treat 
them fairly. We did not specifically discuss the 3 - 2 - 1 % ,  but we 
agreed absolutely without any question that we would treat them 
fairly. The other group he mentioned was the twelve members of the 
Resort Tax Committee that the Council appointed and charged with 
the responsibility of coming up with the tough decisions , very 
difficult decisions that they worked four months on and met every 
week on.  Lin Akey moved them diligently and with skill through the 
mine field of different opinions and they hammered and hammered and 
argued and got to the point where the City Counci l  did not think 
they were going to come out with a decision, there was so much 
confusion and differences of opinion and so at a meeting o f  the 
City Council , Mayor Welsh appealed to the Council to go to the next 
meeting of the Resort Tax Committee, show up and let these people 
know we want a decision, lets explain to them, we have to have a 
decision out of this committee in order to get it on the ballot and 
vote on i t .  All the Council members with the exception of two 
members were at this meeting and there were twelve members o f  the 
Resort Tax Committee present and in the discussion before they had 
the vote on the 2 %  compromise, again the second vote they were to 
have. The question came up from one of the members of the 
committee, "are we considering this for our own benefit, i s  there 
any point to doing this , are we going to work this hard , and then 
send the decision to the Counci l  and they are going to do what they 
want to do anyway?" The Chairman said lets ask the Council they 
are present and the answer came back that the Council had selected 
them from every segment of this community, from the business 
sector, all our citizens, a wide broad spectrum, we have charged 
you with the responsibility, making the tough decisions it would 
be foolish of us not to pass what the committee sends us . And that 
is exactly what the Council did, these people worked four months 
and the Counci l  abandoned them in their hour of reward, they should 
have been rewarded for their hard work . We in an unbelievable 
display of arrogance beyond his ability to describe it sat up here 
and decided that the seven of us in forty five minutes or one hour 
could somehow come up with a compromise solution that would better 
suit the entire community than these twelve people that we had 
charged with the task and sat in deliberation for four months . He 
said he is a team player and his vote is on the 3 - 2 - 1 %  and he was 
ashamed . He is proud of the fact that we have the opportunity to 
redo it this morning. It was truly a major decision and the 
Counci l  may have had the best of intentions in protecting the 
little man, but to abandon our commitment to do so is un
concernable and he urged the members of the Counci l  to make the 
right decision this morning because truly the groups that have been 
abandoned will turn on us and will destroy any hope that we have 
of passing this tax .  There is no question about it, i f  we move 
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forward down the course that we have charted, we will fail . He 
asked a question, i f  there was such diligent concern for the 
marginal elements of our commercial community and for the little 
man in the street, whey do we find ourselves at this time even 
discussing this tax at all .  Why were not those concerns so great 
that we just abandon the entire idea up front. He urged the 
Council to turn this thing around and rescinding the 3-2-1% and 
adopting the 2 %  proposal which was a compromise proposal and in far 
more eloquent words than he could use, Abraham Lincoln has reminded 
us all that you are not going to please everybody all the time, 
there is no way that we can make a decision that will not hurt 
somebody . He would like to think that the pain they wi l l  suffer 
will be short lived. He said he takes his family to Seattle to 
enjoy River Front Park, which they have beautified and their 
Centennial Trail which they can ride on safely, and we could do the 
same thing here, bury the power lines, put up sidewalks . The 
people that rent bicycles at Grouse Mountain can come to the down 
town business district to spend their money, something they take 
their lives in their hands to do right now . The business district 
will enjoy only dreamed of cash flows , the cash flows they dream 
right now can be realized right now i f  we can get this thing 
passed. The little man that we are worried about who has marginal 
money to spend, will have more jobs and more job security than ever 
before. We have to focus on the long term, we must keep our eyes 
looking down the road at the benefits we are going to receive . 

Councilman Hope told Councilor L ' Hommedieu that he was not 
ashamed to be here this morning. He felt the tiered 3 - 2 - 1 %  tax is 
perfectly defensible .  He felt it was fair and equitabl e ,  it is 
broad based and easier to sell to the publi c .  The real issue to 
him is what we do at the advise of our advisory committee or 
advisory boards . He realized it was a split vote and was 6 to 4 ,  
but also realize subsequent after that the committee spent two 
hours discussing it and came up with the same recommendation and 
because of that he felt he made a mistake in not acting on their 
recommendation and in the future he hopes the Council takes the 
recommendations of these boards seriously and he would be in favor 
of adopting the 2 %  in light of thi s .  

Councilman Scott had a few thoughts on the matter a t  hand. 
He was not present in Helena and he would hope that the Council 
did not make some type of specific promise as to exactly what we 
would do here other than the fact that it would be broad based and 
a fair tax as Councilor Hope mentioned that either one of them is 
broad based and fair and would be defensible from an ethical 
standpoint and from a legal standpoint. He hoped that regardless 
of what the Council does here , they remember a couple of things, 
we do appreciate every committee that recommends to the Counc i l ,  
but in instances the intention· of the Council on a long term or the 
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philos ophy o f  the Council on a certain issue does not match what 
comes out of a recommendation from a recommending body, it is not 
a slam, the Planning Board does wonderful work , but sometimes the 
Council is opposed or cannot support what they recommend . He hopes 
everyone realizes it is not an arrogant position it is a democracy. 
The whole philosophy not only with this decision, but the higher 
goal was to take care of our town . Whether it is a 1 0 %  tax 
everyone takes at the ice rink or its 3 %  at the motel or 2 %  at the 
bars or 2% retail it is so we can do something better for our town . 
One thing everyone can agree on is that there is a lot of problems 
with out political system and a lot of those problems relate back 
to the philosophies that we have allowed our government to get 
into. He said that the old philosophy what is good for General 
Motors i s  good for the country is no good anymore. A lot of people 
have a philosophy that what is good for "me" is the way I am going 
to look at something. Now he hoped the decisions that the Counci l  
has to make the Council remembers it i s  the common good that we 
are looking for here . There is so much pressure and power from 
special interest group s ,  that has effected the policy of this 
country that has undermined the political system. He said that 
Michael , Tim, and Greg, are great as far as the ice rink 
financially, and that could mean "what I can do for you " .  The 
teams come and stay at these places , but never have these people 
asked him for anything special , they have never said to me ''what 
am I going to get out of this" , and I never said to them, " i f  they 
would support this here is what I am going to do for you" because 
we knew there was a right thing to do and when you get into these 
political decisions we have to get away from what is right for me 
and what is right for my group, we have to get back to what is 
right for the whole community. He felt we could live with either 
one of these decisions and he hoped when we go down the road and 
set this thing up , that we try as citizens of this community to 
take the high road. He thought the hotel industry could have lived 
with 3 % ,  his paycheck comes from the lodging industry but he 
wants to look at what i s  right. Either one of the proposals are 
defens ible . He has heard a lot over the last few days "that is 
not fair to me" but he looked at the whole thing and nothing in 
that 3 - 2 - 1 %  of  every business or individual could not have lived 
with, what it comes down to is sibling rivalry and we have to make 
sure we look at the greater picture. 

Councilman Feury said you are never going to get past "my 
group your group their group" . We started out with a tiered system 
and segregated groups and segregated as much as we possibly could 
and gave each one a number and we ended up exactly where I thought 
we would end up today, even more people screaming from individual 
groups and he was concerned about that. The 3 - 2 - 1 %  had some appeal 
and he was probably up to two weeks ago thinking that it was the 
best way to go , but as he saw the committee sit there two weeks ago 

4 



• 

• 

• 

COUNCIL MEETING 
AUGUST 2 8 ,  1 9 9 5  

this Wednesday, re-vote and they re-voted o n  the 2 %  they looked at 
the tiered system and said no, we have to go ahead and have a 
uni fied front, 2 %  across the board, everyone is the same and work 
as one group and that is what we need to do . He took exception to 
what Counci lman L '  Hommedieu said, he did not think the Council 
committed a heinous crime on the vote the Council did last week. 
Like he said last Monday, our discussion that night mirrored what 
the committees ' s  discussion was for weeks and the Council gave it 
about an hour and forty five minutes , the fact that we are back 
here having another vote, the committee had another vote , they kept 
moving ahead and kept always saying "what is going to work" and how 
can we treat people fairly. We cannot segregate groups , we have 
to get beyond that, the only way we do that is to treat everyone 
fair and equally and if  we have sectors in that the 2% does not 
work perfectly for then those are things we are going to have to 
work through as we develop our lists of those taxable items and 
that is the spirit of what the tax has always been. The original 
focus o f  the committee was to identify those items that were going 
to be taxed and they were going to charge 3 % ,  now the committee 
came back to the Council and said now wait a minute, maybe 3%  is  
a burden on everyone to bear, lets look at 2 %  and see i f  we can 
raise the money we need out of it,  it is less burden on any 
industry, everyone is treated the same, and lets go ahead with the 
2 % .  While the Council was upset at times and they went to Lin Akey 
and he said no lets let thes� people go and lets come up with a 
decision that is as broad based as we can. There is dissention in 
that but it can be worked through, and we have to do that, we still 
have work to do . He gave Mike Morton credit last week, even though 
he was not necessarily happy with the Council ' s  decision, he sat 
down and rolled up his s leeves and started working on items to be 
taxed . Even at the 1% there were items coming out of there as 
necessities of life.  The committee has a lot of work to do and 
probably the hardest part of their job is out of the way . And by 
not supporting them at this point he did not see a lot of 
enthusiasm out of that committee to get the job done, although they 
would because they all care about the community and they want to 
get the job done . He did not think the Council made a huge mistake 
last week but were dealing with it the same way the committee did 
and it is a tough issue and you always get sucked into the quagmire 
as Councilors because you do not want to hurt anyone and the best 
way you cannot hurt anyone is to try and be fair to everyone and 
that is what he would like to see the Council do . 

Councilman Workman said he felt Councilman L ' Hommedieu was 
being over dramatic,  we did not make an arrogant decision up here. 
we voted as a group for what we felt would be best for Whitefish 
and it still very possibly is . He said the only thing he was 
embarrassed about is that as close as 3 - 2 - 1 %  is  to 2 %  on the 
business community in Whitefish,  he was embarrassed that some of 
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them, in all the phone calls he got, stood in front of him and 
said, " well we don ' t  get our way the hell with Whitefish" and that 
embarrassed him. The difference between the 3 - 2 - 1 %  and the 2 % ,  we 
need this resort tax in a big way and for any member of this 
community to tell him that they did not get their way, the hell 
with you, that embarrassed him. For us as a group to sit up here 
and in li ght of all the discussion they had and try to make the 
best decision possible for all of Whitefish as a whole is not 
arrogant and is not stupid in any way. He would support the 2 %  
tax . 

Mayor Welsh thought they were both good plans and he would 
support them. He felt the 3-2-1%  had more salability to the local 
people, they did make a deal in Helena that it would be broad 
based, and he felt like the tourist community came back and they 
had moved the goal posts in the middle of the game . He was 
distraught by that. Every other State in the United States has 
found a way to segregate and single out the motel industry and put 
a tax on them and somehow single handedly Greg Bryan has managed 
to turn the tide in the northwest. He has put a lot of hard work 
into the Resort Association and Resort I ndustry over the last few 
years and it has paid off for him and his work is to be commended .  
With that he said there is no point in looking at the road we have 
been over but looking at the road going ahead and do whatever the 
Council can in their power to assist the committee and those who 
are to go out and sell this thing. The Council members can sell 
it one on one on an individual basis but he did not think the 
Council has any business being in the campaign busines s .  As a 
governing body we need to stay focused on the issues that are in 
place before us and he entertained a motion. 

Councilman L ' Hommedieu made a motion, seconded by Councilman 
Workman, to rescind the decision to send to the voter the resort 
tax represented by the 1-2-3% and replace it with 2% across the 
board Resolution 95-38 . The motion passed with the following vote : 
L '  Hommedieu aye, · Feury aye , Scott no , Workman aye, Hope aye. 
Passed 4 aye votes to 1 no vote . 

Councilman Feury made a motion, seconded Councilman Scott, to 
adjourn at 7 : 45 A . M .  The motion passed unanimously. 

ATTEST:  

C\ � Q - �� ' Mayor 

�� &/d:_ L 
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WHITEFISH CITY COUNCIL 
5 September 1 9 9 5  

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of Council Minutes 2 1  August and 2 8  August 

I I I .  PUBLIC HEARINGS 
1 .  HOME Grant 
2 .  Modifying the Boundaries of the Urban Renewal District 
3 .  Annexing Parcels of Land Necessary for use in the 

Baker Avenue Extens ion . 
4 .  Zone Change from County Zoning to City Zoning in Lake 

Park Area 
5 .  Update Whitefish Subdivision Regulations to Conform 

with New State Law 
6 .  Conditional Use Permit - Dalen 
7 .  Richard Z i elker - Expansion of Non-Conforming Use 

I V .  PUBLIC COMMENT ( Subjects not l i sted on the agenda) 

V .  OLD BUSINESS 

V I . 

V II .  

V I I I .  

I X .  

X . 

1 .  Joe Russell - Air Quality 
2 .  Conditional Sign Variance ( Board of Adjustments )  

NEW BUSINESS 
1 .  
2 . 
3 .  
4 .  

Little League Fields ( Bob Rupp ) 
American Bank - Signage 
Appointment to the Lakeshore Protection Committee 
Extension of Preliminary Plat of Grouse Mtn Phase I I I  

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 

. . 
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TO: 
FROM: 
DATE s 
RE s  

City Council 
City Clerk 
August 29,  1995 

MEMORANDUM 

Agenda for the 5 September Council Meeting 

PUBLIC HEARINGS 
1 .  HOME Grant: At the last Council meeting Denise Armstrong, 

Director of Housing, Whitefish Housing Authority, presented a proposal to the 
Council for an affordable housing unit that would benefit low income 
residents. The owners of Colorado Village Apartments were proposing to build 
six-four plexus on the property east of the existing Colorado Apartments .  The 
proposal has been placed in the Council packets and Denise will be in 
attendance to answer any questions. 

2 .  Ordinance 95-10: Modifying the Boundaries of the Urban 
Renewal District : On August 7th the Council approved Resolution 95-32, which 
was the intention to consider modifying the boundaries of the urban renewal 
district to include five parcels along Baker Avenue; and setting the public 
hearing tonight . With the adoption of Resolution 95-36 and Ordinance 95-10 
would formalize the process of annexing the Baker Avenue right-of-way, both 
into the City and the Urban Renewal District. 

3. Resolution 95-36: Annexing Parcels of Land Necessary for use 
in the Baker Avenue Extension: The Resolution of intent to annex the five 
parcels along Baker Avenue was also approved by the Council at the 7 August 
meeting, Resolution 95-36 will annex the five parcels and after annexation 
the parcels will be incorporated into the Urban Renewal District if the 
Council approves both the Ordinance and Resolution . 

The other four public hearings were continued by the Council at 
the 21 August meeting because the Planning Board did not have a quorum at 
their meeting at which the subjects were to have been heard, and the Council 
was asked only to open and recess the hearings. The Planning Board held 
public hearings at their 2 7  August meeting and information and their 
recommendations are included in the Council packets .  Steve Kountz will be 
present to give the Staff Report on each of the issues and will answer 
questions the Council might have. 

OLD BUSINESS 

1 .  Joe Russell - Air Quality: Enclosed in the Council packets is a 
letter from Joe Russell, Environmental Health Director wanting to move forward 
with the inclusion of the City of Whitefish in the Air Pollution Control 
Program. Both the City of Kalispell and City of Columbia Falls are in this 
program. After discussing the program with Public Works Supervisor Acton 
there are several concerns the City has with the program. Greg will be at 
the meeting to voice some of the concerns . 

2 .  CONDITIONAL SIGN VARIANCE (BOARD OF ADJUSTMENTS): The Council 
tabled this issue at the last Council meeting because there was some question 
on the location of the signs. The Board of Adjustments approved the request 
by Jim Hiebert for a variance conditioned upon approval by the Council. After 
reviewing the sign with the Asst. Zoning Administrator, he informed me that 
the sign is in the Eighth Street right-of-way and not on state right-of-way, 
in either case the City has the authority to have the non-conforming signs 
removed. City Manager Ennor will be at the meeting and can answer any 
questions the Council has on removal of this off-premise sign • 
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NEW BUSINESS 

1 .  Little League Fields (Bob Rupp): Bob Rupp, President of Baseball 
Inc. will present their proposed Baseball plans for the little league fields 
located on 4th and Pine. He indicates that the current fields were not legal 
size to play State Tournaments and the fields are getting run-down and unsafe 
for kids. Whitefish Baseball Inc. would like to make two Bambino sized fields 
for tournaments and upgrading the park facility. The plan foresees and 
upgrades the whole facility including a concession stand that could have 
multiple uses. The estimated costs are $200, 000 to $400,000. Information and 
maps have been provided by Bruce Boody. The Park Board endorsed and passed 
the proposal along to the City Council.  Mr. Rupp will be in attendance to 
further explain their proposal. 

2 .  American Bank - Signage: Enclosed in the Council packets is a 
letter from Jeanne Tallman, Manager of the Mountain Mall requesting signage 
for the American Bank, which will be housed in the Mall for approximately one 
year. The proposed sign is 5 8 . 66 square feet in size, however, due to the 
fact that the Mall is multi-business the bank would only be allowed a 16 
square foot sign. The ATM will also require a sign, it is a separate 
building and allowable signage for this would be 50 square feet in size. The 
Building Inspector reviewed the sign proposal and recommends that they go to 
the Board of Adjustments for a variance, however, the bank will open September 
14th and they are anxious to get approval of their signage and asked to 
present their plans to the Council.  City Manager Ennor might wish to address 
this issue. 

2 .  Appointment to the Lakeshore Protection Committee: R . C .  Beale has 
resigned from the Lakeshore Protection Committee, he has opened a new 
business in Texas and will be spending most of his time there. The position 
was advertised and three applications have been received: Lee Zignego, Jess 
Johnson and Roger Hofacker. Interviews for this position will be scheduled 
for 6 : 1 5  P . M. September 18th (before the Council meeting) if this meets with 
the Council ' s  approval. 

3 .  Extension of Preliminary Plat of Grouse Mountain Phase I I I :  The 
Preliminary Plat of Grouse Mountain Phase III was approved September 20,  1993 
and Tim Grattan was requesting a one-year extension until September 2 0 ,  1996. 
Mr .  Grattan explains that adverse weather and other projects have delayed the 
start of the infrastructure. Tim Grattan will be present to answer any 
questions the Council might have . 
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City Cow1cil 
City of Whitefish 
P.O. Box 1 5 8  

Whitefish, MT 59937 

September 5, 1995 

Re: Sign in City right-of-way; Board of Adjustment 

Dear Council Members: 

At the last City Council meeting the Council discussed Jim Hiebertz's request for 
permission to continue to locate his sign on City right-of-way. There was some question at the 
meeting whether City or State right-of-way is involved, but the City Clerk's memo to the 
Council indicates that City right-of-way is involved. I was asked to advise the Council 
concerning different options that it has available, and different factors that it might consider. 

Since there appear to be a number of private signs on City right-of-way, we can assume 
that others will request a variance and permission from the City in the future. The first 
suggestions that I have set forth below, therefore, deal with the issue in a broad sense. My later 
suggestions deal with specifically with Mr. Hiebertz's request. 

The following are a number of options the City Council could consider: 

1 .  Amend the Whitefish Zoning Jurisdiction Regulations to eliminate the power of 
the Board of Adjustment to grant variances for signs in the public ri2ht-of-wav. The Whitefish 
Zoning Jurisdiction Regulations currently states that all off-premise signs and permanent signs 
located in the public right-of-way shall be removed or brought into compliance by September 30, 

1 996. However, Chapter 1 7 . 1 2  of the Regulations, entitled "VARIANCES," provides that the 
Board of Adjustment may grant a variance to any of the regulations. As a result, when asked by 
the Board of Adjustment, I concluded that the Board of Adjustment can grant variances to the 
restrictions on permanent signs in public right-of-way. 

If it is the intent of the City Council that the September 30, 1996 deadline 
regarding signs in the public right-of-way be inflexible, with no exceptions, then the City 
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Council could amend the Whitefish Zoning Jurisdiction Regulations to provide that the Board of 
Adjustment may not grant variances in these cases. 

2. Without changing the zoning regulations. the City Council could adopt a policy 
that it will not grant permission for any signs in public right-of-way. If the City Council is firm 
that it does not want signs in the public right-of-way, then it could, without the need to amend 
the zoning regulations, merely adopt a policy that it will refuse permission for any signs in the 
public right-of-way. A decision of this type would deal with Mr. Hiebertz's request, and word 
would certainly filter out to other sign owners that it is futile to apply for a variance because the 
City will not grant permission. 

3 .  If the City Council is willing to consider requests. it could adopt a policy that its 
permission will be granted for only a short period of time. such as one year. I 'm sure that the 
September 30, 1996 deadline for the elimination of signs in public right-of-way was selected, 
well in advance, to give sign owners warning and an opportunity to re-locate their signs. To give 
some additional leeway, and at the same time convey the message that signs in public right-of
way won't be tolerated much longer, the City Council could adopt a policy that if and when it 
gives its permission, it will be only for a limited time. 

4. Assuming that the City Council is willing to consider applications for permission 
for signs in the public right-of-way. there are no specific factors which the City Council must 
consider. Unlike an application for a variance or some other land use approval, where there are a 
number of statutory factors or criteria that the City Council must consider, when someone asks to 
use City property, there are no required factors that must be considered. While the City Council 
should never act arbitrarily, the individual City Council members can consider any factors that 
they deem relevant in deciding whether or not to grant permission. The City Council can grant 
permission to one applicant and deny permission to another applicant, without the need to justify 
its decision. 

5. If the City Council grants permission for a sign in the public right-of-wav. it 
should be pursuant to a brief written agreement. which states the term of the permission. and 
other relevant terms. In the past private signs were located in public right-of-way without any 
specific agreement. Oftentimes the sign owner had no permission whatsoever from the City. At 
a minimum, if the City Council is inclined to grant permission, a written agreement should be 
prepared, which describes the size and location of the sign, the term of months or years that the 
applicant can use City property, the rent, if any, and similar matters. In my opinion it would be 
unwise for the City Council to simply grant open-ended permission. One additional requirement 
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that might limit the nun1ber of applications that the City receives is to require that the applicant 
provide a survey showing precisely where the sign is located in relation to the public right-of
way. 

I hope this letter has been helpful. Please let me know if I can provide any further 
suggestions or information. 

Very truly yours, 

JMP/bj 
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COUNCIL MINUTES 
SEPTEMBER 5 ,  1995 

Mayor Welsh called the regular meeting of the City Council to order at 7 : 00 
P.M.  Council Members present were L 'Hommedieu, Feury, Metzmaker , Scott, Workman 
and Hope. Also present were City Manager Ennor, City Attorney Phelps, Public 
Works Supervisor Acton and Steve Kountz and Karen Buehrig, FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1.  Approval of Council Minutes 21 August and 28 August 

Councilman Workman made a motion, seconded by Councilman L ' Hommedieu, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  HOME GRANT (RESOLUTION 95-37): Denise Armstrong, Director of 
Housing, Whitefish Housing Authority, explained that the Housing Authority and 
the Whitefish Area Affordable Housing Committee were presenting a proposal for 
the consideration of the Council in approving the preconstruction phase of the 
Whitefish Terrace Apartments.  CBM Capital Resources, Inc. owns the property 
situated directly behind the Colorado Apartments and they are proposing to build 
six ( 6 )  four plexus. The HOME money, if awarded, would be lent to the developer 
and the return would provide a source of money for future housing endeavors for 
the community. She said the grant would be for $42 5 , 000 to help with the funding 
they need for the project. She asked the Council to approve the Resolution 
authorizing the Housing Authority to submit the application. 

Councilwoman Metzmaker asked Denise about the company involved and Denise 
said they seem to want to do the project however, they have a few reservations, 
one of them being able to get the Council to back them, she did not know what 
that was. Councilwoman Metzmaker asked if they were looking for the City to 
back them financially and Denise said yes. Councilwoman Metzmaker said the 
Council was told that the City would be under no obligation. Denise said when 
she gave the Council the information that was her understanding too. Denise said 
originally they had agreed to donate the land that they own as the matching for 
the grant and Bill Span called and said he would like to get the Resolution 
passed authorizing the application for the grant and then perhaps negotiate with 
the City on a future basis to come up with the matching for the grant eligible. 

Mayor Welsh opened the public hearing asking proponents to speak first. 

Ward McCartney, committee member of the Whitefish affordable housing 
committee, gave a brief summary of why the City needs affordable housing and 
asked the Council to pass the resolution, he felt the City should do everything 
they can to help back this project. 

Richard Hoffman said that the State of Montana is promoting Montana and 
trying to get people to move into the state. However, most of the people are 
competing with people who have a lot of money who are coming into the Flathead 
and buying up property at exorbitant amounts of money. There is also taxes 
involved that the state uses to advertise the state throughout the nation that 



• 

• 

• 

COUNCIL MEETING 
SEPTEMBER 5 ,  1995 

also draws a lot of people in and maybe some of that money should be used to pay 
for some of the affordable housing instead of going again to the people who are 
already struggling to live here and laying an additional burden upon them to pay 
for the people coming in who are working on Big Mountain, Malls, and basically 
low end low paying service industries that are starting up to feed off the 
tourism that is happening in this valley. 

As there was no further public comment , Mayor Welsh closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Hope asked Denise, the $450,000 of federal monies is that 
transferred to the City and then the City makes the loans is it essentially a 
$450,000 loan to the City? Denise said it would be to the Housing Authority, 
and they would give it to CBM as a loan. Councilman Hope said half a million 
dollars comes through the City free, no strings attached? Denise said there is 
a twelve and one half percent match and that was supposed to be the land, which 
she still believes that will happen. Councilman Hope said if it does not happen 
are the partners willing to come up with additional dollars for the shortfall. 
She felt they would come up with the dollars. 

Councilman Scott said the city would not be obligating ourselves to any 
funding on our own? Denise said no the City is not, you are authorizing simply 
for her to be able to turn the application in to the State. 

City Attorney Phelps said he had prepared a brief resolution based on his 
understanding that the City would not be asked to come up with anything, and it 
sounds now like the City will or maybe it won ' t .  The resolution should have some 
improvement done to it, the facts have changed. In talking with Denise this 
afternoon, they talked briefly about the September 15th deadline and he got the 
impression from talking to her that she would not mind if the process slowed down 
a little. She mentioned that the facts had changed several times in the last 
couple of weeks and maybe we had better stop and think about it, that is the 
impression he got. Denise said her concern was she was not sure that they want 
to hold to the land deal. They think they want to come back to the Council in 
the future and negotiate for that 12 1/2%. 

The grant has to be submitted by the 15th of September, but Denise said 
there would be additional funding available in Apri l .  

Steve Kountz pointed out that a Conditional Use Permit would b e  required 
for the project so if it did go through there would be public hearings on it.  

Councilman Feury said we were looking at a total project cost of about a 
million and one half dollars. If we are successful with this grant application 
and we look at equity housing down the road, this has always been the Council ' s  
preference rather than rental housing, and his concern is if we apply for a 
grant now and build housing and in April if we want to apply and someone comes 
to the Council with a good deal on equity type housing and we submit an 
application for that and they say no, how heavily would this grant weigh on a 
future grant applications. Denise said for a HOME grant the City would be passed 
up on future applications, however, there are other funding agencies, but she 
wanted to make the Council aware that Congress is drastically making cut-backs 
in a lot of the grant programs and in future years there may not be any grants 
for housing. The one that would be available to the City is a Federal Loan Bank 
that has two or three and those will always be there and there is the CDBG grant 
which will continue on and those grants could be pursued. 

Councilman L ' Hommedieu made a motion to adopt Resolution 95-37, approving 
the Whitefish Housing Authority' s  request to apply for the HOME grant for 
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$450, 000 based on the fact that we should have some ability to change our minds 
at a later date with various staging of review. Councilwoman Metzmaker seconded 
the motion. Councilman Feury made a friendly amendment, that the language in 
the resolution include "that they will use the land as the match and there will 
be no financial obligation to the City " ,  Both Councilors accepted this friendly 
amendment and the motion passed unanimously. 

2 .  ANNEXING PARCELS OF LAND NECESSARY FOR USE IN THE BAKER AVENUE 
EXTENSION - RESOLUTION t95-36: City Manager Ennor explained that the City had 
acquired the parcels for the extension of Baker Avenue and annexation into the 
City and also into the Urban Renewal District was imperative in order to use the 
Tax Increment funds to pay for the construction of the road. 

Mayor Welsh opened the public hearing and as there was no public comment, 
he closed the hearing and turned the issue over to the Council for discussion. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Hope, to adopt 
Resolution 95-36 annexing the parcels of land. The motion passed unanimously. 

10: 
3.  MOD IFYING THE BOUNDARIES OF THE URBAN RENEWAL DISTRICT ORDINANCE 95-

Mayor Welsh opened the public hearing and as there was no public comment, 
he closed the hearing and turned the issue over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilman L ' Hommedieu, 
to adopt Ordinance 95-10 on the first reading. The motion passed unanimously • 

4 .  ZONE CHANGE FROM COUNTY ZONING TO CITY ZONING IN LAKE PARK AREA :�f'.s-.37' 
Karen Buehrig, FRDO, gave the Staff Report explaining that the existing County 
R-3 zoning classification would be rescinded by the County Commissioners and the 
Council would adopt in its place the comparable Whitefish Zoning Classification 
of WR-1 for the properties in the Lake park Zoning District. She said three 
people spoke in opposition to the zoning proposal at the public hearing held by 
the City-County Planning Board on July 20th and August 17th. The persons 
speaking in opposition were primarily against annexation and were concerned that 
the zone change was the first step in annexation. A petition in opposition to 
the zone change, signed by 35 people, was submitted to the Planning Board and 
to the County Commissioners. The Planning Board voted unanimously to adopt the 
findings of fact, add the petition and public comment to the findings and to 
recommend denial of the requested zone change. 

City Manager Ennor explained that approximately five years ago this whole 
process was initiated by the Planning Office and by the City because there were 
about six areas that were County Zoned in the City zoning jurisdiction and 
someone applied to annex and wanted to do some development and they were required 
to go through the process of paying the fees to get a zone change from County 
zoning to City zoning. They thought at the time it made sense to shore up these 
areas, make them the same as the City now and save these individual property 
owners when they came into petition for annexation from paying the fees. It 
seemed like a reasonable thing for the City and County to initiate this to save 
the individual property owners in all six areas costs in the future seemed like 
a good idea. But for them to come back and fear that the City Council is out 
to annex them does not have any relationship to the City or the County. They 
will stay out there until they are either an island or wholly surrounded and 
annexed or wish City services and are required to annex to get them. He did not 
know why the City Council would even consider this area if there is so much 
opposition. He said that originally there were six areas to be rezoned and three 
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Mayor Welsh opened the public hearing asking the opposition to speak first. 

Norm Kurtz, resident of the Lake Park Addition, said they have excellent 
relationship with the City and their neighbors. The neighbors banned together 
to oppose this zone change as it refers to the possibility of a tool for future 
annexation. What he has heard tonight says they are a little island of their 
own because they are not desireable for development purposes and their petition 
was based on the idea that they would like to stay as rural as they can and they 
have no desire of joining the City. He said that Dakota Avenue is the best 
lakeshore example that he could give as to what happens to City streets, when 
it came into the City and the answer is nothing. They have County roads and snow 
removal service is excellent, the way the road is taken care of is excellent so 
they do not feel that they have anything to gain by annexing to the City. 

Mayor Welsh asked for proponents to speak at this time and as there were 
no proponent s ,  he closed the public hearing. 

Councilman Hope asked M.r. Kur€z if the Resort Tax is passed and the City 
property owners get their tax dollars back, would they be interested in 
annexation? Mr. Kurtz said no. 

Councilwoman Metzmaker told Mr. Kurtz that the City does not own Dakota 
Avenue it is privately owned, she owns it and her neighbors own it. 

Councilman Feury said he was at the early Planning Board meeting when this 
came up and he was amused about how the City is portrayed to be the big bad ugly 
thug trying to go out and forcibly annex people, when in reality those people 
are not wholly surrounded by the City so it could not be done unless they want 
it done. He was upset by that, it is not fair, it is something that was done 
for them and trying to make it a little better and obviously it was not perceived 
that way and he hears again tonight like it is not a zoning issue it is 
annexation issue when in reality the question is zoning. It is a matter of 
cleaning up County zoning that is surrounded by City zoning. The City did it 
in other areas and we have three out of six of those accomplished. It is an 
administrative thing that makes it easier for everyone to work with and it is 
unfortunate that it has been perceived as something other than what it really 
is. He hoped all these people remember when their septic tanks fail how much 
they thought of the City. 

Norm Kurtz said there are many residence out there in County zoning who 
are already on the City sewer, they do not feel the argument is valid because 
if you change the rules every time somebody wants to do something different or 
to deny someone, but his next door neighbor is on the City sewer and they have 
no objection to joining the City sewer which is a project that is far larger than 
the City. Some of the money that was granted to develop the Whitefish sewage 
lagoon system was federal money that wasn' t  related directly to the City but to 
a region. He had spoken to about thirty people on the West Lakeshore and they 
have not been pleased with their membership in the City of Whitefish. They were 
just petitioning the County saying "leave us alone".  

Karen Buehrig explained to the Council that if the County Commissioners 
receive a petition with 40% protests from property owners ,  then the zone change 
will not go through. She said the �ity would address the issue first and then 
it would go to the County for approval or disapproval . 

Mayor Welsh said then the Council might as well go ahead and move forward 
on the zone change and let the County turn it down anyway. He sent a statement 
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The Planning Board discussed at length the issue of not requiring parking. 
and one member commented that the Board must evaluate the application as i f  all 
six chairs will be used, because the permit "runs with the land" and future 
owners would not be bound by the present owner ' s  plans for limited use. Another 
commented that angle parking does pose hazards for circulation, particularly for 
children in the adjoining park. Other members objected to setting a precedent 
for waiving parking requirements. The Board unanimously recommended denial of 
the permit, adopting the findings of fact in the staff report and the public 
input received. 

City Manager Ennor said on the parking issue, before this request was asked 
for there was a request by the applicant earlier, a year ago, requesting 
additional parking in the area and the idea of diagonal parking. The resolution 
that established the Parking Commission indicated that they had authority to 
monitor and control parking on the streets throughout the City, however, in 
looking at the State Statute it specifically says that the resolution creating 
the Parking Commission will establish the area, not to include the entire 
community. Apparently there seems to be a conflict whether the Parking 
Commission has been given the authority over all parking throughout the 
community. Maybe the Parking Commission acted in violation of the State Statute. 
But the Parking Commission did take action earlier. 

Councilwoman Metzmaker said she was confused, a.re we going to have diagonal 
parking there or not. She is conce1med about the Kiddie Park there and trying 
to get kids in and out of the area safely. 

City Manager Ennor said he researched it today to see if there was a 
conflict or any problem with the Parking Commission having taken the action they 
did to direct the angle parking be established on that one half block on the west 
side. That is when he found that the Parking Commission had been granted the 
authority to deal with parking matters throughout the City and yet it could be 
a conflict with the statute. AT this point if the Parking Commission had acted 
within the confines of their resolution establishment, and it was correct, they 
could establish that parking irrespective of whether the Council grants the 
Conditional Use Permit . City Attorney Phelps would review the State Statute to 
see if we may have a conflict, the Council may have to adjust the resolution 
establishing the Parking Commission, to reduce their authority. 

Mayor Welsh asked Steve Kountz if he had been aware of the Parking 
Commission ' s  decision to allow the parallel parking would it have changed the 
finding of facts in the Staff Report and Steve said no, the finding of fact would 
not have changed. 

Mayor Welsh opened the public hearing asking the opposition to speak first. 

Ted Burnham said this was a bad area for diagonal parking and would be 
extremely dangerous .  

Ken Williams, City-County Planning Board member, said they had a difficult 
time with this application because Dr. Dalen if a very well liked person in the 
community and his neighbors like him very much as well .  They encountered the 
issue with respect to diagonal parking and one thing with diagonal parking is,  
his representative applied the number of parking spaces but when you apply the 
municipal standards it is entirely different. The three neighbors that spoke 
at their hearing all said they like Dr. Dalen but expressed concern with respect 
to traffic, life safety at the park. One neighbor said they were having a 
difficult time right now with the existing traffic getting on and off his 
property. When the Planning Board looked at it they were concerned with the 

6 



• 

• 

• 

COUNCIL MEETING 
SEPTEMBER 5 ,  1995 

impact that would occur on the intersection of Central Avenue adj acent to the 
Baker Street Park. They felt by constricting Central Avenue at that area would 
make it difficult for automobiles to line themselves and cause more congestion 
and would create a life safety factor. He said another concern was that the use 
of the building could become a different use and would create a different impact 
on the parking in the street. 

Proponents:  Lyle Rutherford, neighbor to the south of Dr. Dalen, spoke in 
favor of the Council approving the Conditional Use Permit. He said in the twenty 
years he has lived next to Dr. Dalen JParking has never been a problem and he was 
in favor of the project moving forward. 

Gary Dalen, owner of the dental office, said he has been located there for 
twenty years . He presented a drawing and explained why he needs to expand the 
present facility. It would be for storage space, a mechanical room, expansion 
of two more dental chairs. He did not think this would set a president because 
he has been in this location for twenty years. He also felt there was plenty 
of parking and would not cause problems. He had a letter from the Chief of 
Police stating he has no objections to the diagonal parking, the Board of 
Adjustments also voted unanimously in favor of the parking. 

Don Nelson, Parking Commission, said they did in fact meet and recommend 
to change to diagonal parking. They made that recommendation not just for Mr .  
Dalen but for the benefit of the entire parking district. They do not believe 
it is anymore a traffic hazard than the parallel parking. The Parking Commission 
has always had the policy of making recommendations to the City Council on any 
issue of great importance and if there is a need to make a change in some of the 
policies of the Parking Commission they would certainly join in making the 
process more responsive to people in Whitefish. He said he would be happy to 
work with City Attorney Phelps in drafting the resolution. 

Mr. Nelson said with respect to Gary Dalen, he had read the recommendation 
of the City-County Planning Board and recommendation of Staff concerning this 
particular issue and he came to the conclusion personally that this is becoming 
more of a bureaucratic mess than it needs to be. This is a simple problem, Gary 
Dalen wants to expand his office and it is a reasonable expansion he is asking 
for. Having read some of the facts used in the report have been carried to the 
extreme. He recommended that the City Council approve the request for the 
Conditional Use Permit. 

As there was no further public comment , Mayor Welsh closed the public 
hearing. 

The Council discussed the proposed expansion and they agreed with the 
findings of fact in the staff Report : severely substandard provision of off
street parking; undue parking impacts. on the surrounding residential neighborhood 
and the kiddie park; varying the zoning requirement for parking would be based 
on an economic hardship, since the applicant already has an economically viable 
use on the property without the expansion; and traffic generation would far 
exceed surrounding residential levels. Members of the Council were concerned 
about the safety of the children playing in the park, it is heavily used and is 
specifically geared to toddlers and very young children. 

After considerable discussion, Councilman Scott made a motion, seconded 
by Councilwoman Metzmaker, to adopt the Findings of Fact in the FRDO Report and 
the recommendation of the Planning Board and based on these findings regretfully 
deny the Conditional Use Permit for expansion of the dental office. The motion 
passed with 5 aye votes and 1 no vote. Councilman Workman Voted no • 
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7. RICHARD ZIELKE - EXPANSION OF NON-CONFORMING USE: Steve Kountz gave 
the Staff Report . Richard Zielke was requesting an expansion of a laundry room 
building in a manufactured home park in a WB-1 zoning district . The property 
is near the corner of Edgewood Place and Wisconsin Avenue and described as Lots 
4 , 5 ,  and 6 ,  Block 9 ,  Whitefish Townsite Company ' s  Five Acre Tracts, Section 2 5 ,  
Township 3 1  North, Range 22 West, P.M.M. , Flathead County. 

The only public comment was from the applicant who objected that the cost 
of installing a fire hydrant, although needed would make the project financially 
unfeasible. The Planning Board deleted that requirement, however, the applicant 
would still have to submit a plan which will be approved by the Fire Marshall. 
The Planning Board unanimously adopted the findings of fact in the staff report 
and recommended approval of conditional use permit subject to the revised 
conditions in Attachment A.  

Mayor Welsh opened the public hearing. 

Richard Zielke explained that the laundry room would be used to facilitate 
tenants and asked the City Council to grant his request. 

Ken Williams said that this neighborhood was blighted and Mr .  Zielke had 
cleaned the trailer court up and had greatly reduced the fire danger. The 
Planning Board felt he was doing a great job of improving the neighborhood. 

Ward McCartney said he lives in this area and he certainly applauded Mr .  
Zielke for cleaning up the area. 

As there was no further comment, Mayor Welsh closed the public hearing . 

Councilman Hope made a motion, seconded by Councilman Workman, to adopt 
the Findings of Fact in FRDO Report .WUP-95-4 and approve the Zielke request to 
construct a laundry facility in a manufactured home park, subject to the eight 
( 8 )  conditions in Attachment A. The motion passed unanimously. 

PUBLIC COMMENT 

Ward McCartney thanked the City for placing the bike rack in front of City 
Hall. He also said he was disappointed on the Resort Tax issue. He favored the 
1-2-3% voted in by the Council and then there was a special Council meeting and 
the Council approved the 2 %  tax. He felt this was placing the burden back on 
the local people and he could not understand why the Council reconsidered their 
previous action. 

OLD BUSINESS 

1 .  JOE RUSSELL - AIR QUALITY: Joe Russell said he would not re-visit 
our whole meeting of last time, there was a lot of discussion he thought he could 
clear up better in writing and he had given the Council a memo addressing some 
of the concerns. Based on the fact that ten violations noted were in spring of 
1992 and the reconstruction project did not start until March of 1993, there were 
violations prior to the construction. He felt the City of Whitefish needs a 
comprehensive control program and that was thoroughly discussed at the last 
meeting. He talked to the City Attorney today, and they discussed the process 
of establishing the public hearing process and he could answer questions from 
the legal side. All that they ask is that we start the process. Public 
involvement is critical to this. The technical advisory committee has put 
together a comprehensive packet of air quality controls for Whitefish and they 
need to be sent out. Decisions need to be made and that cannot be done until the 
process is started • 
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Greg Acton, said something does need to be done but he did not concur with 
the control strategies that are being recommended. We are on the list there is 
no denying that, he felt what got us on the list may have been questionable, the 
location of the monitor. But we are on the list and there is little the City 
can do about it at this point. City Council has the final say as far as their 
input on the control strategies and he thought the control strategies that 
involve still using sand as a de-icing agent in this town by the Highway 
Department and the City having to re-build the streets in order to allow the 
support the weight of the street sweeper to sweep up that sand is not in the 
best interest of the City of Whitefish taxpayers .  We can re-build our streets 
as we go along and keep it swept but in order to do it at the frequency that is 
spelled out in the control strategies is un-doable. 

Mayor Welsh referred to a letter from Gretchen Bennitt regarding the 
control boundaries and he asked Joe Russell if those boundaries had been defined. 
Mr. Russell said in the last packet. he had given the Council those boundaries 
were established. 

Councilman Hope asked Greg what specifically is un-doable. Greg said the 
control strategies and the discussions that the attack had on the control 
strategies were that the City of Whitefish would sweep collector streets once 
every three days, local residential streets once every six days, right now he 
had expressed to Gretchen Bennit before that we cannot get on a lot of our 
residential streets in the spring because of the weight of the street sweeper. 
Part of her memorandum was that the City of Whitefish would have to re-build the 
streets to make them support the sweeper so that we could implement the 
strategies that are being recommended by TACT, which is to allow the use of 
sanding material and that we would sweep that up on the highway through town once 
a day, and on collector streets once every three days and in residential areas 
once every six days, if you could attain forty five miles an hour with the 
sweeper on the highway situation you could probably sweep that many miles with 
two sweepers, but there is no way with just one sweeper and one shift that you 
could achieve those sweeping schedules in the control strategies . 

Mr .  Russell said Greg was using the control strategies as established for 
the attainment demonstration, the controls that TACT came up with do not address 
those issues, the frequencies are wrong and they are much more variable. Anytime 
the temperature is to remain over 32 degrees for a 24 hour period, principal 
arterial must be swept . It subsequential goes to secondary roads and after that 
if we get a snow event it starts again with the primaries. It addresses the 
heavy vehicle load but he agreed it is a burden. 

Councilwoman Metzmaker said this discussion was premature and should be 
held for the public hearings. 

Mayor Welsh asked i f  this had to be adopted after the public hearings were 
held? Joe Russell said he would hope so, that is what we have the TACT for is 
to provide the City with a set of regulations. 

Mayor Welsh said that after November 7th there is a good chance that our 
plan to fix all the streets will be in place and that will go a long way towards 
getting into compliance. Mr. Russell said there will be even with the Resort 
Tax and additional revenues ,  the City is still going have to prioritize what you 
do, we are still going to have to have a plan and prioritize the streets .  Mayor 
Welsh said then they are going to tell the City which streets we need to fix 
first? Mr. Russell said through the average daily traffic counts and issues like 
that and working together we can determine this. Mayor Welsh said he did not 
want them to have any part of telling the City which streets we are going to fix 
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first, we have a new public works director coming in and some of these streets 
in the oldest parts of town need to be reconstructed first. Maybe there are not 
any PM-10 readings over there but he·· was sure tired of driving on those streets 
and other people are to. He thought it was only fair that they get their streets 
fixed first. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Workman, that the City would do the best we can with the available resources we 
have at our disposal and his motion was to proceed with the public hearing 
process .  The motion passed unanimously. 

City Attorney Phelps asked if they wanted to discuss the proposed 
regulations at the public hearings or does the Council want to have a motion of 
intent to adopt these so you have an agenda for the public hearing. He said you 
can do it either way, but if you just schedule the public hearing with no 
proposed regulations .  Mayor Welsh explained that the regulations are listed in 
the last packet and the Council would deal with them one at a time at a public 
hearing and then the Council can make a recommendation after that . He 
recommended that a resolution be prepared for the next meeting. 

2 .  CONDITIONAL SIGN VARIANCE (BOARD OF ADJUSTMENTS): City Manager Ennor 
said that according to the last minutes this was held over because there was a 
question about the location of the sign. He said a year ago when they were 
putting the final touches on the zoning regulations, the Council reiterated a 
couple of times that code that indicated that for off premise signs and permanent 
signs located in the public right-of-way had to come into conformance by the 
end of September 1996. Subsequent to that he found there were about 30 signs 
that were in violation and letters were sent out to the violators. The Whitefish 
Motel is the first one after notice that has taken the action of appealing this 
or trying to acquire a variance. There is another property owner who has called 
and asked how to go through the process of a variance, he recommended that rather 
than come in and pay the fee and get started now, that he wait and see how this 
shapes out, he maybe discouraged and not want to do it. He felt the Council 
would have a number of people interested in a variance. He said this has come 
full circle, the Council says they are in violation and must get a variance, the 
Board of Adjustments approves the variance but they say they have to come back 
to the Council and get authorization. 

Mayor Welsh pointed out that tfie sign was in the City right-of-way and not 
the State right-of-way. 

City Manager Ennor said the adj acent property owner had complained about 
this sign in the past, but his suggestion would be for Mr. Helbert to negotiate 
with that property owner to put it there as an off-premise directional sign which 
would be legal. 

Councilman Feury said that this is a unique situation and our goal was to 
get signs out of the right-of-way and he felt that is what the Council should 
try and do. It is not like he has to take the sign down today, he has a year 
to come up with some different kind of arrangement . Looking at the letter from 
Attorney Phelps it seems to him that the first option is a good one. "Amend the 
Whitefish Zoning Jurisdiction Regulations to eliminate the power of the Board 
of Adjustment to grant variances for signs in the public right-of-way " .  
Otherwise the sign owners are all going to be here, everyone i s  going to apply. 

Councilman L '  Hommedieu said he liked #2 of Attorney Phelp ' s recommendation. 
It says "we won ' t  grant permission for any signs in the public right-of-way".  
If the Council says we don ' t  want signs then without amending anything we just 
adopt a policy that we are going to refuse permission for any signs in the public 

10 



• 

• 

• 

right-of-way and that says it all. 

COUNCIL MEETING 
SEPTEMBER 5 ,  1995 

Councilman Scott said that #2 is "Policy" and policy can be changed easily. 
It seems a little more final to go with #1 and not be subject to a flip flop. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
L ' Hommedieu, to direct the Zoning Administrator to start the process to amend 
the zoning jurisdiction regulations to eliminate the power of the Board of 
Adjustments to grant variances for off-premise signs in public right-of-way. 
And have legal Council draft a policy that would preclude any off-premise signs 
in the public right-of-way. The motion passed unanimously. 

Councilman Scott asked if this would preclude the City from putting signs 
in the right-of-way and City Manager Ennor said governmental signs would be 
allowed we were only talking about non-conforming signs. 

NEW BUSINESS 

1 .  LITTLE LEAGUE FIELDS (BOB RUPP): Bob Rupp, representing Whitefish 
Baseball, Inc . ,  presented plans and cost estimates to refurbish the Jack Zerr 
little league fields. Total cost of their proposed project would be 
approximately 580,331 and would include complete renovation of the fields, 
concession building, new rest rooms, etc. They also proposed to extend the 
fields into about 3 0 '  of Fourth Street. 

After the presentation, Mayor Welsh explained that the City did not have 
the funds they were asking for and felt it was a park function and should go 
through the Park Board and their budget. Mr. Rupp pointed out that the Park 
Board did not have the funds either . 

Mr. Rupp said this would enhance the parks and they wanted to upgrade it, 
and what they need is permission to get started on it and they will find the 
money. At this point he did not know where they would get the money, but they 
planned to pursue getting the financing. 

Councilman Feury reported that the Park Board endorsed the plan 
unanimously, and it will not change the use but will be an improvement to what 
is there. There are approximately 500 kids that participate in the baseball 
program. 

Mr .  Rupp said at this time they were asking for permission to start the 
process, putting out for bids, etc. but they did not want to move forward without 
the Council approval. 

Consensus of the Council was for them to move forward, but there was to 
be no costs to the City. 

2 .  AMERICAN BANK-SIGNAGE : City Manager Ennor explained that a year and 
one half ago while the zoning regulations were being considered, he spoke with 
representatives at the Mall, who were exploring different directions and one of 
the questions asked was signage and the outlet Mall came up. He had explained 
that the sign code allows one sixteen foot sign for every business and they 
wanted that changed. After reviewing the sign code it was recommended and 
adopted to deal separately with buildings of great size and it was settled on 
100,000 square feet and they would come in with a plan and negotiate with the 
Council, go through the Planning Board and if it is adopted then he could allow 
some minor changes to it. Since that time nothing has been done. Now however, 
the bank is leasing space in the Mall and the question of signage came up again. 
Theoretically he should ask the Mall representatives to prepare a plan for the 
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entire building and it should go to the Planning Board and then to the Council 
for approval, but since this is not a variance situation, the Council could 
consider the proposal being made by American Bank as if it were coming from the 
Mall and adopt it as part of the overall plan since it is not a major change to 
the Mall. In doing so ask the Mall representative to come up with an overall 
plan and go through the process .  

Councilman Hope asked i f  they should go to the Board of Adjustments for 
a variance and City Manager Ennor explained that the Board could not act on 
Multiple signage over 100,000 squar� feet. 

Bruce Erickson said the sign would be brass letters and back lit with neon, 
and be a metal sign. 

After discussion, Councilman Workman made a motion, seconded by Councilman 
Scott, to allow the sign for the American Bank as presented. Councilman Feury 
made a friendly amendment that if the American Bank is in the Mall for twelve 
months then the Mall must submit a signage plan for the entire Mall. The motion 
passed unanimously. 

3 .  APPOINTMENT TO THE LAKESHORE PROTECTION COMMITTEE: Three applications 
have been received to fill the vacancy on the Lakeshore Protection Committee, 
Lee Zignego, Jess Johnson and Roger Hofacker. The Council would interview the 
applicants before the Council meeting of 18 of September starting at 6 : 30 P.M.  

4 .  EXTENSION OF PRELIMINARY PLAT OF GROUSE MOUNTAIN PHASE I I I :  The 
preliminary plat of Grouse Mountain Phase III was approved September 30, 1993 
and Tim Grattan was requesting a one-year extension until September 30, 1996. 
In Mr. Grattan ' s  letter dated August 28, 1995, he explained that adverse weather 
and other projects had delayed the start of the infrastructure. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the request for a one-year extension for the preliminary plat of Grouse Mountain 
Phase I I I .  The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that Public Works Director, Jerry Hanson had 
started work on Friday. 

City Manager Ennor referred to a memorandum written by Utilities 
Superintendent Greg Acton. Greg explained that he had recently attended a 
utility coordination meeting between the Montana Department of Transportation 
and local utility company representatives. The purpose of the meeting was to 
review the status of highway projects and the impact on utilities. The major 
project would be the highway section �from Hwy 40 north to the river. The problem 
needing to be addressed in the immediate future is the need to extend our 
utilities along the highway corridor. The project has a schedule ready date in 
early 1996 and ideally water and sewer would be the first utilities in place 
since they are the deepest and most expensive to install .  City Manager Ennor 
asked Council approval to proceed with establishing locations for the utilities 
and he would keep the Council abreast of what was happening. 

Councilman Feury made a motion, seconded by Councilman Hope, to proceed 
with establishing locations for City utilities. The motion passed unanimously. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 
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Councilman Scott explained why he had said what he did to Mr. Zielke 
earlier in the meeting. On the six o ' c lock news a business person had stated 
that we are not a pro-business community so he just wanted that on record. 

Councilman Scott said he hoped City residents look beyond the greater 
picture of 1-2-3% and 2% debate and get on with a favorable vote. 

City Manager Ennor said he had asked the Reporter from Channel 9 to please 
help us explain to people that the property tax reduction represents 25% of the 
City tax assessment that will go back to the people. 

Councilwoman Metzmaker thanked Greg for having the curbs, crosswalks 
painted. She still wanted to keep working with the school on the transportation 
study. Greg said if you read the manual on the uniform traffic contro l ,  they 
steer you to having an engineered traffic study and have a plan for getting more 
people to the schools. He strongly recommended that we work with the school and 
get a study done and do it right the first time. 

Councilman Feury reported that the Business Park Committee met with Steve 
Herzog and Jim Weaver and they essentially agreed in principal what they have 
been agreeing to for the last six months, that being there will be an exchange 
made and the State will locate their maintenance building up by the City 
property .  We agree there is gravel there, we agree it has some value, we do 
not agree on what that value is. We are a little bit closer on the agreement 
of the quality and quantity. He felt they were moving ahead and are at the phase 
now where they will go ahead and order appraisals of the property, drilling cores 
to see what there was for materials. The State will pay for half the appraisal 
and for the survey also. Then it will be determined on what kind of dollars are 
to be spent, etc. They have agreed .in principal and they would move forward. 

Mayor Welsh reported that there would be a special meeting of the Business 
Park Committee tomorrow at 4 : 00 P . M . , Whitefish Credit Union. He said the City 
would have this property, but there are details to handle. 

Councilman Feury reported the Resort Tax Committee was moving ahead and 
the task at hand is to list what is to be taxed. One suggestion he made was that 
the Council give any suggestions or comments to the Committee now so it can be 
considered at the committee level so we can come out with something that is not 
going to require a lot of work by the Council. The committee will meet at 7 : 00 
A.M. , Whitefish Credit Union on Wednesday morning. He did not want the City 
Council get the list and then wholesale slaughter it. Mayor Welsh said the 
committee should realize that if there are items on there that are considered 
as necessities of life then they will be removed. Councilman Feury thanked 
Attorney Phelps for the memo he had written to Chairman Lin Akey, it was helpful. 

Councilman Hope said he had talked to coco Bee and mentioned the 
improvements behind City Hall and that it would be named after her. He invited 
her to come for a little gathering on Friday, however, she takes things day by 
day and could not guarantee she could attend. 

Councilman Hope reported that he and Councilor L ' Hommedieu met with the 
Whitefish Youth Aquatics group to come up with an alternative plan and list of 
concessions they would like to see private business give if they should build 
the facility. The concessions are 1 )  Help pay for the Hunsaker Report; 2 )  There 
will be no initiation fees, only membership fees; 3)  The pool design must be 
consistent with the Hunsaker design; 4 )  Hours of operation would be such as to 
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Councilman Hope reported that the youth center would no longer be a part 
of the Aquatics project . 

The City Council felt the work City crews did on Baker Avenue bridge was 
a great improvement . 

Councilman L '  Hommedieu reported on the tobacco issue. He had met with Dave 
Peters and some of the Administrators from the School and found out it is 
impossible to have closed campus to try and control tobacco and drug use at 
school. They felt there would be an enormous outcry from parents of the kids. 
They were concerned about tobacco use and were going to speak to the Police 
Department in hopes that they might get control early. In the budgetary meeting 
Council talked to police about it and they are willing to try and enforce i f  they 
can, as far as stopping every person under eighteen that might have cigarettes,  
that is wishful thinking on our parts unless we adopt a full comprehensive 
package like Woodridge did, where we have a tobacco commissioner, issue licenses 
to the retailers, etc. The school administrators were going to have a meeting 
with the students about their driving habits at lunch time, they suggested having 
the police out there a few days a week, a few tickets would go a long way of 
getting the word around the schoo l .  They complimented the police, every time 
they have called them, they were extremely responsive they appreciate the 
response they have gotten. They will work on it at their end with just giving 
the students the information that the police were going to be watching and 
recommended that they do in fact watch them. 

Councilman L ' Hommedieu said he had picked up his Council packet on Thursday 
and stopped again today and there were items pertaining to the meeting tonight 
and tonight there was additional information on the Council table for him to read 
and the Council takes everything serious and like to be up on everything, however 
it is impossible. He requested if at all possible to have the information in 
the Council boxes before 3 : 30 or 4 : 00 o ' clock on Monday afternoon. 

Mayor Welsh asked about the sewer study and where we were on it, he is 
anxious to get it done. City Manager Ennor explained that the Committee selected 
the Engineering firm and they went through their proposed cost. Greg thought 
they were spending time on gathering information that was already available and 
while the information needs to be reviewed, to spend three weeks of an engineers 
time just gathering the information, seemed extreme, so Greg went through the 
list and pointed out a number of areas that we thought we could negotiate the 
contract down from $38,000 to $32 , 000. That information is to them now and they 
are revising their estimate. 

Mayor Welsh asked if Greg was working with Public Works Director Hanson 
and taking him out and showing him what is happening on Baker Avenue and he asked 
Greg how Baker was progressing. 

Greg said it is going well and on schedule .  

Mayor Welsh said he had received a letter from the State asking if the City 
could use the building on Edgewood and we have 90 days to get back to them. The 
use should be historical , recreational or conservational. City Manager Ennor 
would call them and pursue the issu�. 

Mayor Welsh said that he was a member of the CAB and he felt this should 
be the Mayor of the City who is the active member of this Board, not a paid 
employee because it is overseeing the Planning Office • 
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As there was no further business, Councilman workman made a motion, 
seconded by Councilwoman Metzmaker, �o adjourn at 10 : 35 P . M .  The motion passed 
unanimously. 

ATTEST: 

15 



Box 158. Whitefish. Montana 59937 (406) 863-2400 

• 

• 

(NOTE: the Counci l  will interview the· 
three applicants for the vacancy on 
the Lakeshore Committee beginning at 6 : 30 PM} 

WHITEFISH CITY COUNC IL 
18  September 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on a n  item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a council member . )  

1 .  
2 . 

3 .  

4 • 

5 .  
6 .  
7 . 

Approval of 5 September Council Minutes 
Ordinance 9 5 - 1 0 :  Include Baker Properties i n  Urban 

Renewal District ( Second Reading) 
Council Policy: Restricting Board of Adjustment from 

Authorizing Private Signs in Public Right-of-Way 
Request for Paving Delay ( Idaho Timber) 
Claim Warrants : 1 1 2 1 2  - 1 1 502 $ 4 9 2 , 5 1 3 . 8 7 
Payroll Warrants : 12593  - 12732 $78,7 25 . 87 
Cash Status for August 

I I I . PUBLIC HEARINGS 

1 .  Update Whitefish Subdivision Regulations to Conform 
with New State Law 

I V .  PUBLIC COMMENT ( Subjects not l isted on the agenda) 

V .  OLD BUSINESS 

1 .  Resolution 9 5 - 4 0 :  Calling for Public Hearing on Air 
Quality Compliance Plan 

VI . NEW BUSINESS 

V I I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 4  September 1 9 9 5  

Agenda for the 18  September Council Meeting 

The following items are scheduled for the Counc i l ' s  
attention at the first second meeting in September: 

1 .  Consent Agenda . One item on the consent portion of the 
agenda pertains to a request to delay paving a parking lot . 
Attached is a copy of a letter received from the manager of the 
Idaho Timber plant on Karrow Avenue.  This letter i s  in response 
to the City ' s  directive to provide the required paving not later 
than 30 September 1 9 9 5 . Unless the Council has a specific 
concern in this matter I shall direct the matter to the Public 
Works Director to review and coordinate any City paving of the 
right-of-way intersection with the company next year. 

2 .  Public Hearing .  The single public hearing 
this meeting was continued from the last due to the 
receiving minutes from the Planning Board meeting . 
will present this item and answer any ques tions . 

scheduled for 
delay in 
Steve Kountz 

3 .  Resolution Calling for Public Hearing on Air Quality 
Compliance Plan.  The City Attorney has prepared a resolution 
calling for a public hearing on the air quality compliance plan 
presented by Joe Russe l l .  The Council needs to determine whether 
or not to conduct the hearing

�
during a regular meeting, or 

whether the subj ect deserves a special meet ing, perhaps at a 
larger hal l .  Also, depending upon the level of interest ,  the 
Council may want to consider more than one hearing . 

4 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Lakeshore Interviews . A reminder that the Council 
will interview three candidates for the vacancy on the Lakeshore 
Protection Committee prior to the meeting . 



• 

• 

• 

COUNCIL MINUTES 
SEPTEMBER 18, 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 10 P . M .  Council Members present were L ' Hommedieu, Feury, 
Metzmaker, Scott, Workman and Hope. Also present were City Manager Ennor, 
City Attorney Phelps and Steve Kountz ,  FRDO. 

PLEDGE OF ALLEGIANCE 

MOMENT OF SILENCE FOR COCO BEE 
Mayor Welsh called for a moment of silence for coco Bee who passed away 

on the 16th of September . 

CONSENT AGENDA 

1 .  Approval o f  5 September Council Minutes 
2 .  Ordinance 95-10: Include Baker Properties in Urban Renewal 

District ( Second Reading) 
3 .  Council Policy: Restricting Board of Adjustment from Authorizing 

Private Signs in Public Right-of-Way 
4 .  Request for Paving Delay ( Idaho Timber) 
5 .  Claim Warrants :  11212 - 11502 $492 , 5 13 . 87 
6 .  Payroll Warrants :  12593 - 12732 $7 8 , 7 2 5 . 87 
7 .  Cash Status for August 

Councilman scott made a motion, seconded by Councilman Hope, to remove 
#4 from the Consent Agenda and consider it separately. The motion passed 
unanimously. 

Councilman Workman made a motion, seconded by Councilman L ' Hommedieu, to 
approve 1,  2 ,  3 ,  5 ,  6,  and 7 of the Consent Agenda in their entirety. The 
motion passed unanimously. 

# 4 :  Councilman Scott asked if Idaho Timber had any idea of when they 
would be financially able to pave their parking lot. 

City Manager Ennor said at this point they do not know, but if the rainy 
weather continues, it will be spring before the project is completed. He also 
said the City would co-ordinate any City paving of the right-of-way 
intersection with the company. 

Councilman Scott cautioned that there would be other similar requests to 
delay paving and with the air quality problems in the City the Council needs 
to be careful. 

Councilman Feury made a motion that Idaho Timber come up with a plan/or 
do the paving within 90 days. Councilman Hope added that they should have 
dust control in place until the actual paving takes place. The .motion was 
seconded by Councilman Workman and the .motion passed unanimously. 

City Manager Ennor would write a letter to Idaho Timber explaining the 
Council action. 

PUBLIC HEARINGS 

1 .  UPDATE WHITEFISH SUBDIVISION REGULATIONS TO CONFORM WITH NEW STATE 
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LAW: Steve Kountz gave the staff Report explaining that most of the 
amendments to the State Law were mandatory and had to be adopted, however 
there were four ( 4 )  unresolved issues and had been addressed in the staff memo 
to the Planning Board. He said the City-county Planning Board had reviewed 
the four unresolved issues as follows: 

1 .  Exemption of minor subdivisions from consideration of subdivision 
review criteria in master planned areas. The Montana Department 
of Commerce staff have argued that no master plan in the state has 
sufficient site-specific detail to qualify for the exemption. The 
Planning Board recommended that subdivision review criteria 
continue to be considered for minor subdivisions. 

2 .  Legislative changes provide for an alternative method of 
calculating parkland dedication in urban density areas where a 
master plan and zoning are in place. The alternative method is 
based on density rather than lot size and would result in 
substantially more parkland dedication. The Planning Board 
recommended adoption of this alternative method. 

3 .  Since minor subdivisions are now exempt from parkland dedication, 
future lawsuits may result from ambiguities in the statute 
regarding the provision that the second minor subdivision from a 
tract of record should be reviewed as a major subdivision. The 
Planning Board recommended that the regulations clarify the term 
"tract of record: to mean a tract in existence on October 1, 1993. 
This date is expected to be the most defensible in court since 
this is when "tract of record" was first defined in the 
Subdivision and Platting Act. A related issue is created by the 
language in the existing regulations which defines a minor 
subdivision to include the second or subsequent minor subdivisions 
adding to a cumulative total of five or fewer lots. The language 
in the statute speaks to the second minor subdivision from a tract 
of record, but not to subsequent minor subdivisions adding to a 
cumulative total of five or fewer lots. The Planning Board 
recommended deleting the reference in the regulations to 
subsequent minor subdivisions after two, to make the regulations 
consistent with the specific working of the statute. 

4 .  Department of Commerce staff recommend that all subdivisions, 
minor or major, be reviewed by the Planning Board, based on an 
Attorney Generals Opinion and statutory language. The issue 
arises from the new provisions in the statute for parties 
aggrieved by a Council decision to sue for damages .  Lack of 
Planning Board review could be simple procedural grounds for any 
lawsuit. Based on the Department of Commerce position, the Board 
recommended that minor subdivisions again be reviewed by the 
Planning Board. 

Mr .  Kountz said the Planning Board unanimously recommended approval of 
the revisions to the subdivision regulations as shown in Attachment A.  

Councilwoman Metzmaker asked if the FRDO Staff and the Planning Board 
reviews a subdivision and then give the Council their recommendation and the 
Council agrees with their recommendation; is the Council the one that would 
get sued for being arbitrary and capricious? Did he think the Council had 
reason to fear that clause, what would determine whether you are being 
arbitrary or capricious? 
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Steve Kountz said procedural grounds are fairly simple basis for a law 
suit and they could look at what the Planning Board has done as a procedural 
error. 

City Attorney Phelps said procedural ones are pretty black or white you 
either missed a step or did not miss a step. When being sued on the basis of 
some decision being arbitrary and capricious it is hard to say every single 
decision or challenge are based on the circumstance. The applicant is 
typically dissatisfied with the decision and they see all the arguments 
stacked in their favor and cannot see all the reasons the Council made their 
decision. Typically whenever the Council turns down it seems arbitrary and 
capricious to them. However, he said the Courts generally back up governing 
bodies unless there is something blatant serious missing in the decision 
making process .  It is hard to put a standard label on arbitrary and 
capricious unless there is a case in front of us that we can look at. 

Councilman Feury said as he understands the issue, every time a 
developer is aggrieved the City could spend time in Court, however, it allows 
anyone, not just the developer, to be aggrieved. It could be a neighbor, or 
resident in the City or in the subdivision. Anyone could challenge a decision 
made by the Council. 

Mayor Welsh opened the public hearing. 

Doug Rhodes, Planning Board Member, told the Council the Planning Board 
did send a letter protesting House Bill 473. 

There was no further public comment and Mayor Welsh closed the hearing • 

Councilman Feury asked Steve Kountz if the City could impose impact fees 
on developments and steve said yes but only on the building permits and not 
new lots. 

Councilman Feury made a motion, to adopt Ordinance 95-12 on the first 
reading, adopting the revisions to the Whitefish Subdivision Regulations; 
adopting the Finding of Facts; relative public comment; and the attached 
recommendations from the City-County Planning Boa.rd. Councilman Workman 
seconded the motion and it passed unanimously. 

PUBLIC COMMENT 

There was no public comment. 

OLD BUSIDSS 

1 .  RESOLUTION 95-40: CALLING FOR PUBLIC HEARING ON AIR QUALITY 
COMPLIANCE PLAN: City Manager Ennor explained that City Attorney Phelps had 
prepared a resolution calling for a public hearing on the air quality 
compliance plan presented by Joe Russell.  The Council needs to determine 
whether or not to conduct the hearing during a regular meeting, or whether the 
subject deserves a special meeting. He recommended holding the hearing on the 
16th of October. 

After a brief discussion, Councilman L ' Hommedieu made a motion to adopt 
Resolution 95-40, with the first publication dates to be 28th of September and 
the 5th of October, with the issue being heard on the 16th day of October, 
1995. Councilwoman Metzmaker seconded the motion and it passed unanimously • 
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COUNCIL MEETING 
SEPTEMBER 18,  1995 

2 .  LAKESHORE PROTECTION APPOINTMENT: Mayor Welsh and City Clerk 
Beller had tallied the Council votes on the three applicants interviewed by 
the Council before this meeting and the vote was unanimously in favor of 
appointing Jess Johnson to the Lakeshore Protection Committee. 

Councilman L ' Hommedieu made a motion, seconded by Councilman Workman, to 
appoint Jess Johnson to the Lakeshore Protection Committee, filling out the 
term vacated by R .  c. Beale (expiring Dece.mber 1996) . The motion passed 
unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said that within the next few weeks he would be 
reporting on some of the construction projects planned for the fall season, 
also Baker Avenue extension, bike paths, etc. 

CITY ATTORREY '  S REPORT 

City Attorney Phelps had nothing to report . 

CITY COUlfCIL REPORTS OR COMMDTS 

Councilman L ' Hommedieu asked about the fireworks issue, the Council had 
asked that Staff come up with ordinances from other Cities, and he had not 
heard anything about it. He felt the Council should press forward with it 
until it is resolved one way or the other. He asked staff where we stand with 
it at this point . 

City Attorney Phelps said that City Manager Ennor gave him copies of 
ordinances from Eureka, Kalispell and Columbia Falls and they are all very 
similar but have different twists. He drafted a sample ordinance combining 
all of them and he would have it available for the next meeting. He was not 
sure if the Council wanted a comprehensive one, outlawing everything or 
several options. The one he drafted so far pretty much outlaws everything, 
but he could come in with two or three versions for Council review. 

Councilman L ' Hommedieu said his personal opinion was we wanted to see 
what they are doing so that whatever the Council does somebody has already set 
a precedent , and we could see what their experience has been. He said he 
would like to see the Council continue and either do it one way or the other 
regardless of how it comes out. City Attorney Phelps said he would go ahead 
and do a summary of the three cities and bring a comprehensive Ordinance. 

Councilman L ' Hommedieu said the Governor was in town, commenting that he 
came to help kick-off the fund raising for the Community Center and he gave a 
very good talk, he i s  an excellent speaker. Councilman L ' Hommedieu was 
disappointed that there were not a few more City people there. He felt that 
whether you agree with the governor ' s  political platform or not, it is just 
respectful to attend when he is in town. 

Councilman Feury said regarding the improvements behind City Hall, 
everyone calls it CoCo ' s  Garden and he felt the Council should officially name 
it. The Council agreed that it be called "COCO's Garden". 

Councilwoman Metzmaker congratulated Councilman Workman on being 
"Realtor of the Month" . She also felt the City should get copies of the 
magazine put together by Carol Dail�, Flathead Economic Development 
Corporation. She said there is a lot of good information in it and it should 
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COUNCIL MEETING 
SEPTEMBER 18, 1995 

be available at the City. She also reported that she had been contacted by 
some of the young people who skate board and she has been talking to Park and 
Recreation Director Panek and the Schools, trying to develop a skate board 
park. It is something that could be done simply and cheaply, and she would 
continue to pursue the issue. 

Councilman Scott said he just echoed what Councilor L 'Hommedieu said 
about the fireworks ordinance. 

Councilman Workman asked who gives the authority to the ladies that 
escort kids across the streets at the schools. He was told the school hires 
them and gives them direction. Councilman Workman said they should be 
encouraged to hurry children across the streets and not hold up traffic as 
they are doing now. 

Councilman Hope said everyone was saddened and more subdued than we 
thought we would be with CoCo ' s  passing, he just hoped that there is no 
criticism for spending money on CoCo ' s  garden. 

Mayor Welsh reported that the Committee on the list to decide what to 
tax, things are heating up and he desperately hopes that this does not turn 
into, because our governing body has been behind the Resort Tax effort as a 
vehicle to give property tax relief and fixing the streets ,  a political thing. 
The committee feels charged with the responsibility of making this thing broad 
based and jumped over into taxing services. There has been some letters going 
back and forth to move away from that now, the committee is going to re-think 
this area. Councilman Feury has been going to the meetings and the Committee 
is working hard and they should have a list prepared. They have been made 
aware that the Council will look at the list and take items that are 
necessities of life which could be challenged off the list. 

Councilwoman Metzmaker asked if the Committee was recommending taxing 
the Thrift Store and Soroptimist? Mayor Welsh said he did not think so, but 
City Clerk Beller said she would bring it up to the Committee at the Wednesday 
morning meeting. 

Mayor Welsh had received a letter from Michael Morton, Resort Tax 
Committee member, asking Mayor Welsh to get answers for. 1 )  Is this Resort 
Tax deductible on either Federal or State tax returns? 2 )  I f  the State passes 
a State sales tax during the life of this tax? There were other questions in 
Mike ' s  letter that need answers, he would give the Council copies. The 
advertising plan is to press hard the last two weeks of the campaign. 

As there was no further business, Councilman Workman made a motion, 
seconded by Councilman L ' Hommedieu, to adjourn at 7 : 5 5  P.M.  The motion passed 
unanimously. 

ATTEST: 

City Clerk 
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August 28, 1995 

Mayor and City Council 
City of Whitefish 
P. 0. Box 1 58 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Revisions to Whitefish Subdivision Regulations 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board at its July 20th and August 17th meetings 
held a public hearing and reviewed revisions to the Whitefish Subdivision Regulations 
to incorporate recent legislative changes which become effective on October 1 ,  1 995. 

No one spoke at the public hearing. 

The Board and staff reviewed the four unresolved issues addressed in the staff memos. 
One issue is the exemption of minor subdivisions from consideration of subdivision 
review criteria in master planned areas. The Montana Department of Commerce staff 
have argued that no master plan in the state has sufficient site-specific detail to qualify 
for the exemption. Tne Board recommended that subdivision review criteria continue 
to pe considered for minor subdivisions. Second, legislative changes provide for an 
alternative method of calculating parkland dedication in urban density areas where a 
master plan and zoning are i n  place. The alternative method is based on density rather 
than lot size and would result i n  substantially more parkland dedication. The Board 
recommended adoption of this alternative method. 

Third, since minor subdivisions are now exempt from parkland dedication, future 
lawsuits may result from ambiguities in the statute regarding the provision that the 
second minor subdivision from a tract of record should be reviewed as a major 
subdivision. The Board recommended that the regulations clarify the term "tract of 
record" to mean a tract i n  existence on October 1 ,  1 993. This date is expected to be 
the most defensible in court since this is when "tract of record" was first defined in the 
Subdivision and Platting Act. A related issue is created by the language in the existing 
regulations which defines a minor subdivision to include the second or subsequent 
minor subdivisions adding to a cumulative total of five or fewer lots. The language in 
the statute speaks to the second minor subdivision from a tract of record, but not to 
subsequent minor subdivisions adding to a cumulative total of five or fewer lots. The 
Board recommended deleting the reference i n  the regulations to subsequent minor 
subdivisions after two, to make the regulations consistent with the specific wording of 
the statute. 

.. 
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Fourth, Department of Commerce staff recommend that all subdivisions, minor or major, 
be reviewed by the planning board, based on an Attorney Generals Opinion and 
statutory language. The issue arises from the new provisions in the statute for parties 
aggrieved by a Council decision to sue for damages. Lack of planning board review 
could be simple procedural grounds for any lawsuit. Based on the Department of 
Commerce position, the Board recommended that minor subdivisions again be 
reviewed by the planning board. 

The Board unanimously recommended approval of the revisions to the subdivision 
regulations as shown in Attachment A. 

If you have any questions, do not hesitate to contact the Board or the FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

� � rryyu;G 
Thomas T. Tornow 
President 

TIT/FSK/sm 
Attachments: 

c/wa: 

Attachment A 
7 .2.2 packet 

City Manager 
City Clerk 
City Building Inspector 
John Phelps, City Attorney 
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ATTACHMENT A 
REVISIONS TO WHITEFISH SUBDIVISION REGULATIONS 

AS RECOMMENDED BY THE WHITEFISH CITY COUNTY PLANNING BOARD 
AUGUST 1 7, 1995 

NOTE: 

1 .  

2. 

PROPOSED CHANGES ARE SHOWN IN BOLD. ADDITIONS ARE 
UNDERLINED. DELETIONS ARE EITHER NOTED AS SUCH OR THE 
TEXT IS STRUCK OUT AS FOLLOWS: ----. ONLY THOSE PORTIONS 
OF THE TEXT PROPOSED FOR AMENDMENT ARE LISTED BELOW. 

16.01 .03 PURPOSE: 

M .  The protection of the rights of property owners. 

16.02.03 PRELIMINARY PLAT: 

A. Major Subdivision: 

A subdivision containing six (6) or more lots/spaces/units, as well 
as the second or successive minor subdivision where a 
cumulative total of six (6) or more lots/spaces/units is 
proposed from the original tract of Ja.n.G. record in existence on 
October 1, 1 993, where any previous minor subdivision has 
either final plat approval or valid preliminary plat approval, 
shall be considered a major subdivision. See Section 16.02.04. 

B. Minor Subdivision: 

A subdivision containing five (5) or fewer lots/spaces/units where 
all lots/spaces/units have proper access, no land will be dedicated 
to public use for parks, and no previous minor subdivision 
having final plat approval or valid preliminary plat approval is 
located within the original tract of record in existence on 
October 1, 1 993, this plat and all previous minor plats from 
this tract of land do not exceed a total of five (6) 
lots/spaces/units shall be considered a minor subdivision. 
See Section 16.02.05 . . 
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1 6.02.04 PRELIMINARY PLAT PROCESS - MAJOR SUBDIVISION 

A subdivision containing six (6) or more lots/spaces/units, as well as the second 
or successive minor subdivision where a cumulative total of six (6) or more 
lots/spaces/units is proposed from the original tract of laflEi. record in 
existence on October 1, 1993, where any previous minor subdivision has 
either final plat approval or valid preliminary plat approval, shall be 
considered a major subdivision. 

C. ACTION BY THE PLANNING BOARD 

3. Prepare and adopt written findings of fact. Such findings of fact 
shall be based on consideration of the following: 

a. Effects on Agriculture and agricultural water user facilities 

4. Based on the above findings, make a recommendation to the 
Board of County Commissioners to approve, conditionally approve 
or deny the preliminary plat. The Planning Board, at its discretion, 
may not make a recommendation. 

A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably mm1m1ze 
potentially significant adverse impacts identified above: 

b. When requiring conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight 
and consideration to the expressed preference of the 
subdivider; 

.£:. A subdivision shall not be denied based solely on its 
impact on educational services. 

D .  ACTION BY THE CITY COUNCIL: 

1 (a) Effects on Agriculture and agricultural water user facilities 

2. Based on the above findings, the Council shall then approve, 
conditionally approve or deny the preliminary plat within 60 days of 
its presentation at the meeting of the Planning Board, unless the 
subdivider consents to an extension of the review period in 
writing . 
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E. CITY COUNCIL APPROVAL: 

1 .  The Council shall provide the subdivider with one copy of a dated 
and signed statement of approval along with one signed copy of 
the plat. A signed approval statement and a signed copy of the 
plat shall be returned to the FRDO and the third signed copy of the 
preliminary plat shall be retained in the file in the City Manager's 
office. 

If conditions are placed on the preliminary plat, the reason for 
imposition of the condition(s), evidence justifying imposition 
of the condition(s) and information regarding the appeal 
process as provided for in Section 16.07.06 of these 
regulations shall be provided in writing to the subdivider. 

2. A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably minimize potentially 
significant adverse impacts identified above; 

� When requiring conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight and 
consideration to the expressed preference of the subdivider; 

A subdivider may be required to pay or guarantee payment 
for part or all of the costs of extending capital facilities related 
to public health and safety, including but not limited to public 
roads, sewer lines, water supply lines and storm drains to a 
subdivision but the costs must reasonably reflect expected 
impacts attributable to the subdivision. 

5. The Board may not require a subdivider to pay or guarantee 
payment for part or all of the costs of constructing or 
extending capital facilities related to education. 

RENUMBER EXISTING SECTIONS 2-4 TO 6-8 

F. CITY COUNCIL DENIAL: 

1 .  If the City Council denies the preliminary plat it shall forward one 
copy of the plat to the subdivider accompanied by a letter from the 
City Manager stating the reason for disapproval denial, evidence 
justifying the denial and information regarding the appeal 
process provided for in Section 1 6.07.06 of these regulations . 
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1 6.02.05 

A subdivision shall not be denied based solely on its impact 
on educational services. 

PRELIMINARY PLAT PROCESS - MINOR SUBDIVISION 

A subdivision containing five (5) or fewer lots/spaces/units where all 
lots/spaces/units have proper access, no land will be dedicated to public use for 
parks, and no previous minor subdivision having final plat approval or valid 
preliminary plat approval is located within the original tract of record in 
existence on October 1, 1993, this plat and all previous minor plats from 
this tract of land do not exceed a total of five (6) lots!spaceslunits shall be 
considered a minor subdivision. 

A. APPLICATION: 

2. 4-a 1§. copies of the preliminary plat and one reproducible set of 
supplemental information as provided for in �ppendix A; 

B. ACTION BY THE PLANNING STAFF: 

2 . Applications must be received at least 30 days prior to the 
Planning Board meeting at which the plat will be presented. 

Renumber 2-4 to 3-5. 

4. Submit the application, staff report and associated agency and 
public comments to the Planning Board members City Council 
and to the subdivider at least five (5) days prior to the meeting; 

5. Present the application and staff report at the hearing Gtty
Council meeting. 

C .  ACTION BY THE PLANNING BOARD: 

The Planning Board shall: 

.1:. Review the application, FRDO staff report, comments from 
other departments and other supplemental information: 

2. Hold public hearing{s) and receive public comments; 

Prepare and adopt written findings of fact. Such findings of 
fact shall be based on the consideration of the following: 

·a 
a. Effects on agriculture: 
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b. Effects on local services: 

Effects on the natural environment; 

� Effects on wildlife and wildlife habitat; 

e. Effects on public health and safety; 

f. Conformance with the following: 

.(11 These regulations; 

m The Whitefish Zoning Jurisdiction Regulations; 

.@1:. The Whitefish City-County Master Plan; 

{.4h The Montana Subdivision and Platting Act. 

4. Make a recommendation to the Whitefish City Council to 
approve, conditionally approve or deny the preliminary plat. 
The Planning Board, at its discretion, may not make a 
recommend ation; 

Forward its recommendation or non-recommendation in 
writing to the Whitefish City Council along with three copies 
of the plat signed by the President of the Planning Board; 

6.  Any change in the preliminary plat made by the applicant after 
Planning Board action, but before City Council action, will be 
reviewed by the City Manager who will determine if the change 
is insignificant or substantial. 

a.  Insignificant changes have minimal impact either on the 
scale or scope of the project or on the immediate 
neighborhood. The Manager will note the changes and 
forward them to the City Council as part of their final 
action. This does not preclude the Council from 
concluding that the changes are substantial and warrant 
Planning Board re-hearing and consideration. 

Substantial changes potentially impact the scope or 
scale of the project or immediate neighborhood. Such 
changes may include moving ingress-egress points, 
increasing the number of lots, re-arranging five or more 
lots, relocation of parking facilities, buildings, etc. The 
Manager shall notify· the applicant and the FRDO and 

.. 
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return the preliminary plat to the Planning Board for re
hearing and reconsideration . 

Any time an applicant proposes substantial changes, 
the applicant does so with the understanding that 
he/she is also agreeing to extend the minimum 60 day 
City Council review period an additional 60 days from 
the date that the Planning Board holds a new public 
hearing and makes a recommendation. 

G D. ACTION BY CITY COUNCIL: 

1 .  The Whitefish City Council shall review the application, Planning 
Board recommendation, FRDO report and other related 
information and, thereupon, shall prepare and adopt written findings 
of fact as presented by the Planning Board or make and adopt 
new written findings of fact. Such findings shall be based on the 
following criteria: 

2. 

a. Effects on Agriculture and agricultural water user facilities 

Based on the above findings, the Whitefish City Council shall 
then approve, conditionally approve or deny the preliminary plat 
within 35 days from the date a completed application was filed with 
the FRDO unless the subdivider consents to an extension of 
the review period in writing. 

G E. CITY COUNCIL APPROVAL: 

1 .  Upon approving the preliminary plat, the Council shall provide the 
subdivider with one copy of a dated and signed statement of 
approval along with one signed copy of the plat. A signed approval 
statement and a signed copy of the plat shall be returned to the 
FRDO, and the third signed copy of the preliminary plat shall be 
retained by the City. 

If conditions are placed on the preliminary plat, the reason for 
imposition of the condition(s), evidence justifying imposition 
of the condition(s) and information regarding the appeal 
process as provided for in Section 16.07.06 of these 
regulations shall be provided in writing to the subdivider. 

A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably minimize potentially 
significant adverse impacts identified above; 

. .  
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When requmng conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight and 
consideration to the expressed preference of the subdivider; 

4. A subdivider may be required to pay or guarantee payment 
for part or all of the costs of extending capital facilities related 
to public health and safety, including but not limited to public 
roads, sewer lines, water supply lines and storm drains to a 
subdivision but the costs must reasonably reflect expected 
impacts attributable to the subdivision . 

.§.:. The Board may not require a subdivider to pay or guarantee 
payment for part or all of the costs of constructing or 
extending capital facilities related to education. 

RENUMBER EXISTING SECTIONS 2-4 TO 6-8 

E F.  CITY COUNCIL DENIAL: 

1 .  

1 6.02.06 

If the City Council denies the preliminary plat, it shall forward one 
copy of the plat to the subdivider accompanied by a letter over the 
appropriate signature stating the reason for disapproval denial, 
evidence justifying the denial and information regarding the 
appeal process provided for in Section 16.07.06 of these 
regulations. 

A subdivision shall not be denied based solely on its impact 
on educational services. 

PRELIMINARY PLAT PROCESS - MINOR SUBDIVISION 
PRELIMINARY PLAT WAIVER 

A(7) No significant effects are anticipated on agriculture and agricultural 
water user facilities. local services, the natural environment, wildlife and 
wildlife habitat and public health and safety. 

5. 1 6.03.19  PARKLAND (DELETE EXISTING SECTION AND ADD THE 
FOLLOWING NEW SECTION) 

A. Park Dedication Requirements: 

1.:. A subdivider shall dedicate to the City a cash or land 
dedication equal to the following, except as provided for 
below in subsection 2: 
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1 1 %  of the combined area of all land to be divided into 
lots 1/2 acre and smaller; 

� 7.5% of the combined area of all land to be divided into 
lots above 1/2 acre to one acre in size; 

£.:. 5% of the combined area of all land to be divided into 
lots above 1 acre to 3 acres in size; 

d. 2.5% of the combined area of all land to be divided into 
lots above 3 acre to 5 acres in size; 

2. Where residential densities in a proposed subdivision exceed 
1 1,880 square feet per dwelling unit, the subdivider shall 
dedicate to the City a cash or land dedication equal to 0.03 
acres per dwelling unit. 

The City Council, Planning Board and Park Board, giving due 
weight and consideration to the expressed preference of the 
subdivider, may determine whether the park dedication must 
be a land donation, cash donation or a combination of both. 
When a combination of land and cash donation is required, 
the cash donation may not exceed the proportional amount 
covered by the land donation. 

B. Exceptions To Park Dedication: 

L. Park dedication shall not be reguired for the following: 

a.  Minor Subdivisions; 

b .  Lots created greater than 5 acres i n  size; 

c. Non-residential lots; 

d. A subdivision where lots are not created except when 
that subdivision provides permanent multiple spaces for 
recreational camping vehicles, mobile homes or 
condominiums; 

e. The creation of only one additional lot. 

Planned Unit Developments or other developments 
which propose lands permanently set aside for park and 
recreation purposes to meet the needs of the persons 
who ultimately resides i n  the development and equals 
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or exceeds the dedication requirements of Subsection 
A above; 

Where a subdivision provides for long term protection 
of critical wildlife habitat; cultural, historical or natural 
resources; agricultural interests or aesthetic values and 
said area equals or exceeds the dedication requirements 
of Subsection A above; 

C. Criteria For Parkland Dedication 

� The City Council, in consultation with the Planning Board, 
Park Board and the subdivider, may determine suitable 
locations for parks and playgrounds. 

2.  Land dedicated for park or playground ' purposes shall be 
usable land, shall serve residents of the entire subdivision, 
shall be of appropriate shape and size and shall have 
convenient access by public or private streets meeting City 
standards and specifications. The following lands shall not be 
considered appropriate for park purposes: 

a . Average cross slope of the park site is greater than 20% 
and more than 10% of the park site has a cross slope 
greater than 25%; 

b. More than 1 0% of the park site is swampy or marshy; 

c. Is an undeveloped open space area within a subdivision 
which does not have appropriate size, dimensions, or 
access to serve as a park; 

D. Cash In Lieu of Park Land: · 

Where, because of size, topography, shape, location, or other 
circumstances, the dedication of land for parks and 
playgrounds is undesirable, the City Council may, for good 
cause shown, make an order to be endorsed and certified on 
the plat accepting a cash donation in lieu of the dedication of 
land that would have been dedicated. For the purpose of this 
section, the fair market value is the value of undivided, 
unimproved land . 
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It shall be the responsibility of the subdivider to provide 
satisfactory evidence of the fair market value. Valuation for 
cash in lieu of land dedication shall be based on documented 
current value in the form of a duly signed and executed 
purchase contract or a copy of the Realty Transfer Certificate 
that is required to be filed with each land transfer or an 
appraisal by a duly qualified real estate appraiser of the fair 
market value of the property. Said document shall be no more 
than one year old at the time submitted and must be 
submitted to the Flathead Regional Development Office at the 
time the preliminary plat is submitted for review. Failure to 
supply said documentation shall constitute an incomplete 
application. 

3. The City Council may use the dedicated money to acquire, 
develop or maintain within its jurisdiction parks or recreational 
areas or for the purchase of public open space or 
conservation easements only if: 

a. The park, recreational area, open space or conservation 
easement is within a reasonably close proximity to the 
proposed subdivision; 

The City Council have formally adopted a park plan that 
establishes the needs and procedures for use of the 
money. 

4. The City Council may not use more than 50% of the dedicated 
money for park maintenance. 

16.08. 10 ACCEPTABLE FORMS OF IMPROVEMENTS GUARANTEES: 

The subdivider shall provide one or more of the following financial guarantees, 
as approved and accepted by the City Council. The financial guarantee 
shall equal ffi the amount of the project cost of installing all required 
improvements as described in Section 8.4. The City Council shall reduce 
bond requirements commensurate with the completion of improvements. 
D. Sequential development Phased development: 

Sequential development: 

The City Council may approve an incremental payment or guarantee 
plan. The improvements in a prior increment must be completed or 
the payment or guarantee of payment for the costs of the 
improvements incurred in a prior increment must be satisfied before 

.. 
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7. 

development of future increments. 

E-G renumber to F-H . 

16.07.06 APPEALS 

Any final action, decision, or order of the governing body or a 
regulation adopted pursuant to these regulations that is arbitrary or 
capricious is subject to appeal to District Court. (See Section 76-3 
M.C.A.) 

8. APPENDIX C 

I l l .  ATIACHMENTS ACCOMPANY FINAL PLAT 

.tL A certification from the Countv Treasurer's Office stating that all real 
property taxes and special assessments assessed and levied on the land 
to be subdivided have been paid . 
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TO: 

Flathead Regional Development Office 
723 5th Avenue East - Room 414 

Kalispell, Montana 59901 

MEMORANDUM 

WHITEFISH CITY-COUNTY PLANNING BOARD 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

FROM: STEVE KOUNTZ, SENIOR PLANNER 

AMENDMENTS TO SUBDIVISION REGULATIONS RE: 

DATE: AUGUST 10, 1995 

Based on a recent meeting with the Montana Department of Commerce staff and on 
the new Addendum to the Model Subdivision Regulations (attached), I am adding other 
recommendations for subdivision amendments to those outlined in my previous memo. 
Again, these amendments to the Whitefish Subdivision Regulations are needed to 
incorporate the legislative changes of House Bill #473 which is effective on October 1 ,  
1 995 . 

1 .  16.02.04 PRELIMINARY PLAT PROCESS - MAJOR SUBDIVISION: 

A subdivision containing six (6) or more lots/spaces/units, as well as the second 
or successive minor subdivision where a cumulative total of six (6) or more 
lots/spaces/units is proposed from the original tract of land in existence on 
October 1. 1993. 

2.  16.02.05 PRELIMINARY PLAT PROCESS - MINOR SUBDIVISION: 

A subdivision containing five (5) or fewer lots/spaces/units where all 
lots/spaces/units have proper access, no land will be dedicated to public use for 
parks, and this plat and all previous minor plats proposed from tfHs. the original 
tract of land in existence on October 1, 1 993, do not exceed a cumulative total 
of five (5) lots/spaces/units shall be considered a minor subdivision . 

. . 
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To: Whitefish City-County Planning Board 
Re: Amendments to Subdivision Regulations 
August 10 ,  1995 
Page 2 

3.  APPENDIX C 

I l l .  ATTACHMENTS ACCOMPANY FINAL PLAT 

.tL. A certification from the County Treasurer's Office stating that all real 
property taxes and special assessments assessed and levied on the land 
to be subdivided have been paid. 

ADDITIONAL U NRESOLVED ISSUES 

1 .  Definition of minor subdivision. It is anticipated that the appropriate use of minor 
rather than major subdivisions may become increasingly disputed, since minor 
subdivisions are now exempt from parkland dedication (see pages 1 3  and 21 of 
attachment). Some uncertainty exists about subsequent minor subdivisions from 
an original tract of record. One issue is how far back in time one goes to 
determine the tract of record. Two defensible dates are July 1 ,  1973, when the 
Subdivision and Platting Act became effective, or October 1 ,  1993, when a 
definition of "tract of record" was added to the Subdivision and Platting Act. The 
FRDO recommendation is that the 1993 date is the most defensible. Another 
issue is whether a major subdivision occurs after (1)  the second minor 
subdivision, as it states in the statute, or (2) the second or successive minor 
subdivision adding to a cumulative total of six (6) or more lots/spaces/units, as 
most local communities around the state have interpreted in the past. The 
current regulations apply the latter interpretation. These issues will probably be 
resolved later in court or by additional legislation. In the meantime, the local 
subdivision regulations should address these issues to determine how 
subdivisions will be reviewed. 

2. Review of minor subdivisions by planning boards. The Department of 
Commerce has interpreted that all minor subdivisions must be reviewed by a 
planning board if one exists (see page 1 3  of attachment), based on 76-1-107 
MCA and Attorney General's Opinion Vol. 39, No. 75. The applicability of these 
legal provisions, however, is in question. A concern is that the lack of planning 
board review is a simple procedural issue on which to base a lawsuit, given the 
new section of the law on grievances and lawsuits. 

SUBREGS\WF\DRAFT-95.MEM 

. •t 



• 

• 

• 

, 

TO: 

FROM: 

DATE: 

RE: 

MONTANA 
DEPARTMENT OF COMMERCE 

Local Government Assistance Division 
1424 9th Avenue PO Box 200501 

Helena, MT 59620-0501 
Phone: (406) 444-3757 

FAX: (406) 444-4482 
TDD: (406) 444-2978 

Local Planners, Planning Boards, City and County Governing Bodies, 
Local Government Attorneys, Developers, and Other Interested 
ln_dividuals or Groups 

Robb Me Cracken and Gavin Anderson, Montana Department of 
Commerce, Local Government Assistance Division 

July 20, 1 995 
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Draft 1 99 5  Addendum to the Advisory Model Subdivision Reaulations for 
: your review and comment 

The Montana Subdivision and Platting Act (MSPA) requires municlpal and county 
governments to review new subdivision development proposals. · All municipal and 
county governments are required by Montana law to administer the MS P A. The 1 995 
Legislature passed several bil ls which amended the MSPA , changing the process and 
procedures used by local governments to review subdivision proposals. 

The Department of Commerce has prepared a draft 1 995 Addendum to the 1 993 
Advisory Model Subdivision Regulations to assist local governments with revising their 
local subdivision regulations. This publication is part of the Department of Commerce's 
ongoing program of technical assistance to local governments and the private sector, 
as. authorized by Montana law. - I n  addition, HB 473 directed the Department to assist 
local governments with preparing local subdivision regulations to comply with HB 473. 
The 1 995 Addendum is part of the Department's response to this specific legislative 
directive. 

The 1 995 Addendum incorporates the .actual statutory language of all of the bi l ls which 
amended the MSPA. The 1 995 Addendum also incorporates commentary and 
information from the Department of Commerce regarding the options local governments 
have to implement these statutory changes in their local subdivision regulations. 

A copy of the draft 1 995 Addendum is enclosed for your review and comment. 
Comments on the draft should be submitted, preferably in writing, by August 1 5, 1 995. 
The 1 995 .Cl,ddendum references the 1 993 Advisory Model Subdivision Regulations 
publication. The Model is a step-by-step advisory reference on the specific regulatory 
procedures that local governments may use to reyiew subdivision proposals, in 
compliance with state statutes and case law. The rV1odel identifies local policy options 
and provides commentary on key issues and procedures. Call  us at 444-3757, if you 
need a copy of the Model. 

"Working Together to Make II Work" 
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• he Department's 1 995 Addendum and Model documents are advisory and 
informational. These documents are not binding on local governments. The 
Department has no regulatory authority regarding local subdivision regulation. Local 
governments develop and administer their own subdivision regulations under the MSPA. 
Thus, local governments will have to decide how to amend their local regulations in 
order to meet local needs and policies, based on the new statutory changes. 

The Department has diligently attempted to clarify statutory changes and 
implementation options in the draft 1 995 Addendum. If you have different opinions or if 
you have suggestions as to practical implementation options for local governments, we 
invite your comments by August 1 5, 1 995. After comments are received on the 

· enclosed draft, we will make the appropriate changes to the 1 995 Addendum. We will 
mail you a final copy as soon as possible. The final publication will include the 1993 
Advisory Model Subdivision Regulations as modified by the 1 995 Addendum ( in one 
consolidated publication, with cross references). Local governments can use the final 
publication as a reference for developing their own subdivision regulations to carry out 
the required statutory changes. 

• 

All of the bills which amended or referenced the MSPA take effect on October 1 ,  1 995 
(except for SB 423*). Local governments, which have not already started, may want to 
begin studying the new legislation and preparing to adopt new regulations to carry out 
the statutory changes. State law requires a local government to hold at least one public 
hearing before adopting or amending subdivision regulations. Additional informational 
meetings or hearings may be held to discuss the proposed changes and to gather 
comments from the public. 

• 

• Senate Bil l  423 took effect on April 1 5, 1 995. In part, SB 423 requires local 
governments to provide an informational copy of preliminary subdivision plats to rural 
school districts. The SB 423 amendments are described in the enclosed 1 995 
Addendum. 

Enclosure 

<1: 473
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NOTE: ALL CHANGES MADE BY HB 473, UNLESS OTHERWISE NOTED 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT ANA: 

Section 1 .  Section 7-1 6-2324, MCA, is amended to read: 

"'7-1 6-2324. Sale, lease, or exchange of dedicated park lands. ( 1 )  For th� purposes 

of this section anel part 1 4 of chapter 8,  part 25. and this section. lands dedicated to the 

public use for park or playground purposes under 76 a 606 anel 76 a 607 £section 91 or a 

similar statute or pursuant to any instrument not specifically conveying land to a 

governmental unit other than a county are considered county lands. 

(2) A county may not sell, lease, or exchange lands dedicated for park or 

playground purposes except as provided under this section and part 26 of chapter 8,__QQ_[l 

25, of this section. 

(3) Prior to selling, leasing, or exchanging any county land dedicated to public use 
for park or playground purposes, a county shall: 

(a) compile an inventory of all public parks and playgrounds within the county; 

(b) prepare a comprehensive plan for the provision of outdoor recreation and open 
space within the county; 

.(c) determine that the proposed sale, lease, or exchange furthers or is consistent 
with the county's outdoor recreation and open space comprehensive plan; 

(d) publish notice as provided in 7-1 -2 1 21 of intention to sell, lease, or dispose of 
Stfefi the park or playground lands, giving the people of the county opportunity to be heard 
regarding Stfefi � action. 

(e) if the land is within an incorporated city or town, secure the approval of the 
governing body thereof for the action; and 

(f) comply with any other applicable requirements under part 26 of chapter 8 ,....Q.§I! 

(4) Any revenue realized by a county from the sale, exchange, or disposal of lands 
dedicated to public use for park or playground purposes sRaH must be paid into the park 
fund and used in the manner prescribed in 76 a 606 and 76 a 607 [section 9] for cash 
received in lieu of dedication." 

Montana Department of Commerce 
Local Government Assistance Division 
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Part 1 
General Provisions 

DRAFT · 

76-3- 1 0 1 .  Short title. This chapter may be cited as the "Montana Subdivision and Platting 
Act". 

76-3-102. Statement of purpose. It is the purpose of this chapter to.;. 
ill pr9mote the public health, safety, and general welfare by regulating the 
subdivision of land; 
�) prevent overcrowding of land; 
(3) lessen congestion in the streets and highways; 
(4) pr.ovide for adequate light, air, wat�r supply, sewage disposal, parks and 
recreation areas, ingress and egress, and other public requirements; 
1Ql require development in harmony with the natural environment; 
1.§1 protect the rights of property owners; and 

ru require uniform monumentation of land subdivisions and transferring 
interests in real property· by reference to_g plat or certificate of survey. 

�� '!JJ�::S:tJ���;����i;ji�l;c:.�,-��;�;,_;'l,��� 
Loc,�{;,¥.?., '<�C'J��-1-tf.: f..'?eH!if::�'J!.-WJ. �� !�� J!urP£. f�-�-� �er::'k.R&j?Eft{��'JP/!k!.t!P..?.�f::

,

{?,:;.(
.g,�3ttf.,ft: :t�.e.:,+f.t:1 

pr:otectton 'of:·property'aghts :'·basei:l'on'(the�.new, statutory

-

7anguage��tf.Se.e §ectton+ .C page'):: 
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76-3-103. Definitions. As used in this chapter, unless the context or subject matter 
clearly requires otherwise, the following words or phrases shall have the following 
meanings: 

( 1 )  "Certificate of survey" means a drawing of a field survey prepared by a 
registered surveyor for the purpose of disclosing facts pertaining to boundary locations. 

(2) "Dedication" means the deliberate appropriation of land by an owner for any 
general and public use, reserving to the landowner no rights that are incompatible with the 
full exercise and enjoyment of the public use to which the property has been devoted. 

(3) "Division of land" means the segregation of one or more parcels of land from a 
larger tract held in single or undivided ownership by transferring or contracting to transfer 
title to or possession of a portion of the tract or properly filing a certificate of survey or 
subdivision plat establishing the identity of the segregated parcels pursuant to this chapter. 

(4) "Examining land surveyor" means a registered land surveyor duly appointed by 
the governing body to review surveys and plats submitted for filing. 

(5) "Final plat" means the final drawing of the subdivision and dedication required 
by this chapter to be prepared for filing for record with the county clerk and recorder and 
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containing all elements and requirements set forth i n  this chapter and in regulations 
adopted pursuant thereto. 

(6) "Governing body" means a board of county commissioners or the governing 
authority of a city or town organized pursuant to law. 

(7) "Irregularly shaped tract of land" means a parcel of land other than an aliquot 
part of the United States government survey section or a United States government lot, the 
boundaries or areas of which cannot be determined without a survey or trigonometric 
calculation. 

(8) "Planned unit development" .means a land development project consisting of 
residential clusters, industrial parks, shopping centers, or office building parks; that 
comprise a planned mixture of land uses built in a prearranged relationship to each other 
and having open space and community facilities in common ownership or use. 

(9) "Plat" means a graphical representation of a subdivision showing the division of 
land into lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

( 1 0) "Preliminary plat" means a neat and scaled drawing of a proposed subdivision 
showing the layout of streets, alleys, lots, blocks, and other elements of a subdivision 
which furnish a 

·
basis for review by a governing body. 

( 1 1 )  "Registered land surveyor" means a person licensed in conformance with Title 
37, chapter 67, to practice surveying in the state of Montana. 

( 1 2) "Registered professional engineer" means a person licensed in conformance 
with Title 37, chapter 67, to practice engineering in the state of Montana. 

· 

( 1 3) "Subdivider" means a person who causes land to be subdivided or who 
proposes a subdivision of land. 

(14) "Subdivision" means a division of land or land so divided that creates one or 
more parcels, containing less than 1 60 acres that cannot be described as a one-quarter 
aliquot part of a United States government section, exclusive of public roadways, in order 
that the title to or possession of the parcels may be sold, rented, leased, or otherwise 
conveyed and includes any resubdivision and further includes a condominium or area, 
regardless of its size, that provides or will provide multiple space for recreational camping 
vehicles or mobile homes. 

( 1 5 )  "Tract of record" means a parcel of land, irrespective of ownership, that can be 
identified by legal description, independent of any other parcel of land, using documents on 
file in the records of the county clerk and recorder's office. 

76-3-104. What constitutes subdivision. A subdivision comprises only those 
parcels containing less than 1 60 acres that cannot be described as a one-quarter aliquot 
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part of a United States government section when the parcels have been segregated from 
the original tract. The subdivision plat must show all the parcels whether contiguous or 
not. 

76-3- 1 0 5 .  Vio lations. Any person who violates any provision of this chapter or any 
local regulations adopted pursuant thereto shall be guilty of a misdemeanor and punishable 
by a fine of not less than $ 1 00 or more than $500 or by imprisonment in a county jail for 
not more than 3 months or by both fine and imprisonment. Each sale, lease, or transfer of 
each separate parcel of land in violation of any provision of this chapter or any local 
regulation adopted pursuant thereto shall be deemed a separate and distinct offense. 

Part 2 
Miscellaneous Exemptions 

76-3-201 .  Exemption for certain divisions of land. Unless the method of disposition 
is adopted for the purpose of evading this chapter, the requirements of this chapter shall 
not apply to any division of land which: 

{ 1 )  is created by order of any court of record in this state or by operation of law or 
which, in the absence of agreement between the parties to the sale, could be created by 
an order of any court in this state pursuant to the law of eminent dom

'
ain (Title 70, chapter 

30); 
' 

{2) is created to provide security for construction mortgages, liens, or trust 
indentures; 

{3) creates an interest in oil, gas, minerals, or water which is now or hereafter 
severed from the surface ownership of real property; 

(4) creates cemetery lots; 

(5)  is created by the reservation of a life estate; 

{6) is created by lease or rental for farming and agricultural purposes. 

76-3-202. Exemption for �tructures on complying subdivided lands. Where required 
by this chapter, when the land upon which an improvement is situated has been 
subdivided in compliance with this chapter, the sale, rent, lease, or other conveyance of 
one or more parts of a building, structure, or other improvement situated on one or more 
parcels of land is not a division of land and is not subject to the terms of this chapter. 

76-3-203. Exemption for certain condominiums. Condominiums constructed on 
land divided in compliance with this chapter are exempt from the provisions of this 
chapter. 

76-3-204. Exemption for conveyances of one or more parts of a structure or 
improvement. The sale, rent, lease, or other conveyance of one or more parts of a building, 
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structure, or other improvement, whether existing or proposed, is not a division of land, as 
that term is defined in this chapter, and is not subject to the requirements of this chapter. 

76-3-205. Exemption for state-owned lands -- exception. The provisions of this 
chapter shall not apply to the division of state-owned land unless the division creates a 
second or subsequent parcel from a single tract for sale, rent, or lease for residential 
purposes after July 1 ,  1 974. 

76-3-206. Exemption for conveyances executed prior to July 1 ,  1 974. This chapter 
shall not be applicable to deeds, contracts, leases, or other conveyances executed prior to 
July 1 ,  1 974. 

76-3-207. Subdivisions exempted from review but subject to survey requirements 
- exceptions. ( 1 )  Except as provided in subsection (2), unless the mett.\od of disposition is 
ad.opted for the purpose of evading this chapter, the following divisions of land are not 
subdivisions under this chapter but are subject to the surveying requirements of 76-3-401 
for divisions of land not amounting to subdivisions: 

(a) divisions made outside of platted subdivisions for the purpose· of relocating 
common boundary lines between adjoining properties; 

· 

(b) divisions made outside of platted subdivisions for the purpose of a single gift or 
sale in each county to each member of the landowner's immediate family; 

(c) divisions made outside of platted subdivisions by gift, sale .. or agreement to buy 
and sell where in which the parties to the transaction enter a covenant running with the 
land and revocable only by mutual consent of the governing body and the property owner 
tha� the divided land will be used exclusively for agricultural purposes; 

(d) for five or fewer lots within a platted subdivision, relocation of common 
boundaries and the aggregation of lots; and 

(e) divisions made for the purpose of relocating a common boundary line between a 
single lot within a platted subdivision and adjoining land outside a platted subdivision. A 
restriction or requirement on the original platted lot or original unplatted parcel continues to 
apply to those areas. 

(2) Notwithstanding the provisions of subsection (1  ) : 

(a) within a platted subdivision filed with the county clerk and recorder, a division 
of lots that results in an increase in the number of lots or which redesigns or rearranges six 
or more lots must be reviewed and approved by the governing body, and an amended plat 
must be filed with the county clerk and recorder; 

(b) a change in use of the land exempted under subsection (1 )(c) for anything other 
than agricultural purposes subjects the division to the provisions of this chapter . 

Montana Department ot Commerce 
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(3) A division of land may not be made under this section unless the county 

treasurer has certified that real property taxes assessed and levied on the land to be 
divided have been paid. 

76-3-208. Subdivisions exempted from surveying and filing requirements but 
subject to review provisions. Subdivisions created by rent or lease are exempt from the 
surveying and filing requirements of this chapter but must be submitted for review and 
approved by the governing body before portions thereof may be rented or leased. 

76-3-209. Exemption from surveying and platting requirements for lands acquired 
for state highways. Instruments of transfer of land which is acquired for state highways 
may refer by parcel and project number to state highway plans which have been recorded 
in compliance with 60-2-209 and are exempted from the surveying and platting 
requirements of this chapter. If such parcels are not shown on highway plans of record, 
instruments of transfer of such parcels shall be accompanied by and refer to appropriate 
certificates of survey and plats when presented for recording. 

76-3-210. Subdivisions exempted from requirement of an environmental 
assessment. ( 1 )  Subdivisions totally within a master planning area adopted pursuant to 
chapter 1 wherein zoning regulations pursuant to part 3 of chapter 2 or 76-2-201 and a 
long-range development program of public works' projects pursuant to 76-1-601 have been 
adopted are deemed to be in the public interest and exempt from the requirement of an 
environmental assessment . 

(2) (a) When a subdivision is proposed in an area for which a master plan has been 
adopted pursuant to chapter 1 and the proposed subdivision will be in compliance with the 
plan or when the subdivision will contain fewer than 1 0 parcels and less than 20 acres, a 
planning board established pursuant to chapter 1 and having jurisdiction over the area 
involved may exempt the subdivider from the completion of all or any portion of the 
environmental assessment. 

(b) When such an exemption is granted, the planning board shall prepare and 
certify a written statement of the reasons for granting the exemption. A copy of this 
statement shall accompany the preliminary plat of the subdivision when it is submitted for 
review. 

(c) Where no properly established planning board having jurisdiction exists, the 
governing body may grant exemptions as specified in this subsection. 

Part 3 
Land Transfers 

76-3-30 1 .  General restriction on transfer of title to subdivided lands. (1 l Except as 
provided in 76-3-303, every final subdivision plat must be filed for record with the county 

clerk and recorder before title to the subdivided land can be sold or transferred in any 
manner. The clerk and recorder of the county shall refuse to accept any plat for record that 
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Local Government Assistance Division 

6 .... 

Draft Addendum To Advisory 
Model Subdivision Regulations 

July 19, 1995 



• • 

• 

• 

• 

' 

DRAFT 
fails t o  have the approval o f  7 6-3-6 1 1  ( 1 )  i n  proper form . 

(2) The clerk and recorder shall notify the governing body or its designated agent of 
any land division described in 76-3-207(1 ). 

(3) If transfers not in accordance with this chapter are made, the county attorney 
shall commence action to enjoin further sales or transfers and compel compliance with all 
provisions of this chapter. The cost of such action shall be imposed against the party not 
prevailing. 

76-3-302. Restrictions on recording instruments relating to land subject to 
surveying requir.ements. ( 1 )  Except as provided in subsection (2), the county clerk and 
recorder of any county may not record any instrument which purports to transfer title to or 
possession of a parcel or tract of land which is required to be surveyed by this chapter 
unless the required certificate of survey or subdivision plat has been filed with the clerk 
and recorder and the instrument of transfer describes the parcel or tract by reference to the 
filed certificate or plat. 

(2) Subsection ( 1 )  does not apply when the parcel or tract to be transferred was 
created before July 1 ,  1 973,  and the instrument of transfer for the parcel or tract includes 
a reference to a previously recorded instrument of transfer or is accompanied by 
documents which, if recorded, would otherwise satisfy the requirements of this 
subsection. The reference or document must demonstrate that the parcel or tract existed 
before July 1 ,  1 973, 

(3) The reference or documents required in subsection (2) do not constitute a legal 
description of the property and may not be substituted for a legal description of the 
property. 

76-3-303. Contract for deed permitted if buyer protected. Notwithstanding the 
provisions of 76-3-30 1 ,  after the preliminary plat of a subdivision has been approved or 
conditionally approved, the subdivider may enter into contracts to sell lots in the proposed 
subdivision if all of the following conditions are met: 

. ( 1 )  that under the terms of the contracts the purchasers of lots in the proposed 
subdivision make any payments to an escrow agent which must be a bank or savings and 
loan association chartered to do business in the state of Montana; 

(2) that under the terms of the contracts and the escrow agreement the payments 
made by purchasers of lots in the proposed subdivision may not be distributed by the 
escrow agent to the subdivider until the final plat of the subdivision is filed with the county 
clerk and recorder; 

(3) that the contracts and the escrow agreement provide that if the final plat of the 
proposed subdivision is not fil.ed with the county clerk and recorder within 2 years of the 
preliminary plat approval, the escrow agent shall immediately refund to each purchaser any 
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payments he has made under the contract; 
. 

(4) that the county treasurer has certified that no real property taxes assessed and 
levied on the land to be divided are delinquent; and 

(5) that the contracts contain the following language conspicuously set out therein: 
"The real property which is the subject hereof has not been finally platted, and until a final 
plat identifying the property has been filed with the county clerk and recorder, title to the 
property cannot be transferred in any manner." 

7 6-3-304. Effect of recording complying plat. The recording of any plat made in 
compliance with the provisions of this chapter shall serve to establish the identity of all 
lands shown on and being a part of such plat. Where lands are conveyed by reference to a 
plat, the plat itself or any copy of the plat properly certified by the county clerk and 
recorder as being a true copy thereof shall be regarded as incorporated into the instrument 
of conveyance and shall be received in evidence in all courts of this state. 

:, .,�,�,:.o.t�x�".S?i';.�:,�\::.=:.:,, .�:··:��->:· :..:··:.:;.<.:,:-,., .. ·. · .. , A�·amended'by SB 254 · � ·· · . '.· ·, ,  · �".;:.
·�. ', .: :. ,, ,_..- -::· .. · . :· .;:;.:-. . . �:\) 

76-3-305. Vacation of plats - utility easements. ( 1 )  Any plat prepared and 

• 

· recorded as herein provided in this section may be vacated either in whole or in part as 
provided by 7-5-250 1 ,  7-5-2502, subsections (1) and (2) of 7-14-261 6(1) and !2}, 
7-14-2 6 1 7 , subseetions (1) and (2) of 7-1 4-41 1 4(1land 12), and 7-14-4 1 1 5,and upon 
Stiefl. Upon vacation, the governing body or the district court, as provided in 7-5-2502, 
shall determine to which properties the title to the streets and alleys of � the vacated 
portions to the center thereof shall must revert. The governing body or the district court, 
as provided in 7-5-2502, shall take into consideration the previous platting: the manner in 
which the right-of-way was originally dedicated, granted, or conveyed: the reasons stated 
in the petition requesting the vacation: the parties requesting the vacation; and any 
agreements between the adjacent property owners regarding the use of the vacated area. 
The title to the streets and alleys of the vacated portions may revert to one or more of the 
owners of the properties within the platted area adjacent to � the vacated portions. 

~ 

• 

(2) However, when any poleline, pipeline, or any other public or private facility is 
located in a vacated street or alley at the time of the reversion of the title thereto to the 
vacated street or alley, the owner of sai6 the public or private utility facility shall haYe has 
an easement over the vacated land to continue the operation and maintenance of the 
public utility facility. · 
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vacation. of p/ats'is not usually: addressed by local subdivision regulations' and is nii( :,::::·;'/7: :::; 
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76-3-306. Covenants run with the land. All covenants shall be considered to· run 
with the land, whether marked or noted on the subdivision plat or contained in a separate 
instrument recorded with the plat. 

76-3-307. Donations or grants to public considered a grant to donee. Every 
donation or grant to the public or to any person, society, or corporation marked or noted 
on a plat is to be considered a grant to the donee. 

Part 4 
Survey Requirements 

76-3-40 1 .  Survey requirements for lands other than subdivisions. All divisions of 
land for sale other than a subdivision after July 1 ,  1 974, into parcels which cannot be 
described as 1/32 or larger aliquot parts of a United States government section or a United 
States government lot must be surveyed by or under the supervision of a registered land 
surveyor. Surveys required under this section m.ust comply with the requirements of 
[section 1 ] .  

76-3-402. Survey and platting requirements for subdivided lands. (1 )  Every 
subdivision of land after June 30, 1 973, shall must be surveyed and platted in 
conformance with this chapter, including the requirements of [section 1 ], by or under the 
supervision of a registered land surveyor. · 

(2) Subdivision plats must be prepared and filed in accordance with this chapter 
and regulations adopted pursuant to this chapter. 

(3) All division of sections into aliquot parts and retracement of lines must conform 
to United States bureau of land management instructions, and all public land survey 
corners must be filed in accordance with Corner Recordation Act of Montana (Title 70, 
chapter 22, part 1 ) . Engineering plans, specifications, and reports required in connection 
with public improvements and other elements of the subdivision required by the governing 
body must be prepared and filed by a registered engineer or a registered land surveyor.£ as 
their respective licensing laws allow .. in accordance with this chapter and regulations 
adopted pursuant to this chapter. 

76-3-403. Monumentation. (1 )  The department of commerce shall, in conformance 
with the Montana Administrative Procedure Act, prescribe uniform standards for 
monumentation and for the form, accuracy, and descriptive content of records of survey. 

(2) It shall be the responsibility of the governing body to require the replacement of 
all monuments removed in the course of construction. 

76-3-404. Certificate of survey. ( 1 )  Within 1 80 days of the completion of a survey, 
the registered land surveyor responsible for the survey, whether he is privately or publicly 
employed, shall prepare and submit for filing a certificate of survey in the county in which 
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determines that, based on available public records, the survey involves land: 

(a) traversed by a canal or ditch owned by an irrigation district; or 

(b) included in a irrigation district. 

(3) For purposes of this section, "irrigation district" means a district established 
pursuant to Title 85, chapter 7. 

Part 5 
Local Regulations 

76-3-501.  Local subdivision regulations. ( 1 )  Before July 1 ,  1 974, the governing 
body of every county, city, and town shall adopt and provide for the enforcement and 
admin istration of subdivision regulations reasonably providing for the orderly development 
of their jurisdictional areas; for the coordination of roads within subdivided land with other 
roads, both existing and planned; for the dedication of land for roadways and for public 
utility easements; for the improvement of roads; for the provision of adequate open spaces 
for travel, light, air, and recreation; for the provision of adequate transportation, water, 

drainage, and sanitary facilities; for the avoidance or minimization of congestion; and for 
the avoidance of subdivision which would involve unnecessary environmental degradation 
and the avoidance of danger of injury to health, safety, or welfare by reason of natural 
hazard or the lack of water, drainage, access, transportation, or other public services or 
would necessitate an excessive expenditure of public funds for the supply of such 
services. 

(2) Review and approval or disapproval of a subdivision under this chapter may 
occur only under those regulations in effect at the time an application for approval of a 
preliminary plat or for an extension under 76-3-6 1 0  is submitted to the governing body. 

76-3-503. Hearing on proposed regulations. Before the governing body adopts 
subdivision regulations pursuant to 76-3-50 1 ,  it shall hold a public hearing thereon and 
shall give public notice of its intent to adopt such regulations and of the public hearing by 
publication of notice of the time and place of the hearing in a newspaper of general 
circ.ulation in the county not less than 1 5 or more than 30 days prior to the date of the 
hearing. 

76-3-504. Minimum requirements for subdivision regulations. The subdivision 
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regulations adopted under this chapter shall, at a minimum: 

( 1 )  require the subdivider to submit to the governing body an environmental 
assessment as prescribed in 76-3-603; 

(2) establish procedures consistent with this chapter for the submission and review 
of subdivision plats; 

(3) prescribe the form and contents 9f preliminary plats and the documents to 
accompany final plats; 

(4) provi.de for the identification of areas which, because of natural or man-caused 
hazards, are unsuitable for subdivision development and prohibit subdivisions in these 
areas unless the hazards can be eliminated or overcome by approved construction 
techniques; 

(5) prohibit subdivisions for building purposes in areas located within the floodway 
of a flood of 1 00-year frequency as defined by Title 76, chapter 5, or determined to be 
subject to flooding by the governing body; 

(6) prescribe standards for: 

(a) the design and arrangement of lots, streets, and roads; 

• (b) grading and drainage; 

• 

(c) water supply and sewage and solid waste disposal which, at a minimum, meet 
the regulations adopted by the department of health and environmental sciences under 
7 6-4-·1 04; 

(d) the location and installation of utilities; 

(7) provide procedures for the administration of the park and open-space 
requirements of this chapter; · 

(8) provide for the review of preliminary plats by affected public utilities and those 
agencies of local, state, and federal government having a substantial interest in a proposed 
subdivision; such utility or agency review may not delay the governing body's action on 
the plat beyond the time limits specified in this chapter, and the failure of any agency to 
complete a review of a plat may not be a basis for rejection of the plat by the governing 
body. 

76-3-505. Provision for summary review of subdivisions. Local subdivision 
regulations shall include procedures for the summary review and approval of subdivision 
plats containing five or fewer parcels where proper access to all lots is provided, w.here no 
land in the subdivision will be dedicated to public use for parks or playgrounds, and which 
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have been approved by the department of health and environmental sciences where such 
approval is required by part 1 of chapter 4; provided that reasonable local regulations may 
contain additional requirements for summary approval. 

. . :r. :· .. : .. . : .. :-:
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. 76-3-506. Provision for granting variances. Subdivision regulations may authorize 

the governing body to grant variances from the regulations when strict compliance will 
result in undue hardship and when it is not essential to the public welfare. Any variance 
granted pursuant to this section must be based on specific variance criteria contained in 
the subdivision regulations. 

76-3-507. Provision for bonding requirements to i-fls.t:tfe ensure construction of 
public improvements. (1 l Except as provided in subsection (2), the governing body shall 
require the subdivider to complete required improvements within the subdivision prior to 
the approval of the final plat. 

mLocal regulations may provide that.Jru.J.n lieu of the completion of the 
construction of any public improvements prior to the approval of a final plat, the governing 
00€1-y subdivider shall require provide or cause to be provided a bond or other reasonable 
security, in an amount and with surety and conditions satisfactory to-tt the governing 
body, providing for and securing the construction and installation of Sttefl the 
improvements within a period specified by the governing body and expressed in the bonds 
or other security. The governing body shall reduce bond requirements commensurate with 
the completion of improvements . 
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{b) In lieu of requiring a bond or other means of security for the construction or 
installation of all the required public improvements under subsection {2) (a), the governing 
body may approve an incremental payment or guarantee plan. The improvements in a prior 
increment must be completed or the payment or guarantee of payment for the costs of the 
improvements incurred in a prior increment must be satisfied before development of future 
increments. 

(3) Approval by the governing body of a final plat prior to the completion of required 
improvements and without the provision of the security required under subsection (2) is 
not an act of a legislative body for the purposes of 2-9-1 1 1  . " 
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NEW SECTION 8:  Payment for extension of capital facilities. A local government 
may require a subdivider to pay or guarantee payment for part or all of the costs of 
extending capital facilities related to public health and safety, including but not limited to 
public roads, sewer lines, water supply lines, and storm drains to a subdivision. The costs 
must reasonably reflect the expected impacts directly anributable to the subdivision. A 
local government may not require a subdivider to oay or guarantee payment for part or all 
of the costs of constructing or extending capital facilities related to education . 
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Part 6 

Local Review Procedure 

76-3-60 1 .  Submission of preliminary plat for review . ( 1 )  Except where when a plat 
is eligible for summary approval, the subdivider shall present to the governing body or to 
the agent or agency designated thereb�· by the governing body the preliminary plat of the 
proposed subdivision for local review. The preliminary plat sRaH must show all pertinent 
features of the proposed subdivision and all proposed improvements . 

(2) (a) When the proposed subdivision lies within the boundaries of an incorporated 
city or town, the preliminary plat sRaH must be submitted to and approved by the city or 
town governing body. 

(b) When the proposed subdivision is situated entirely in an unincorporated area, 
the preliminary plat shall be submitted to and approved by the governing body of the 
county. However, if the proposed subdivision lies within 1 mile of a third-class city or town 
or within 2 miles of a second-class city or within 3 miles of a first-class city, the county 
governing body shall submit the preliminary plat to the city or town governing body or its 
designated agent for review and comment. If the proposed subdivision is situated within a 
rural school district, as described in [section 2], the county governing body shall provide an 
informational copy of the preliminary plat to school district trustees. 

(c) If the proposed subdivision lies partly within an incorporated city or town, the 
proposed plat thereof must be submitted to and approved by both the city or town and the 
county governing bodies. 

· '  

(d) When a proposed subdivision is also proposed to be annEi,xed to a municipality, 
the governing body of the municipality shall coordinate the subdivision review and 
annexation procedures to minimize duplication of hearings, reports, and other requirements 
whenever possible . 
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regulatory criteria adopted under 76-3-501 as may be required by the governing body; 

(2) except as provided in 76-3-609(31. for a minor subdivision, a summary of the 
probable impacts of the proposed subdivision based on the criteria described in 76-3-608. 

(4) such additional relevant and reasonable information as may be required by the 
§OYerning bod·; . 

76-3-604. Review of preliminary plat. ( 1 )  The governing body or its designated 
agent or agency shall review the preliminary plat to determine whether it conforms to the 
local master plan if one has been adopted pursuant to chapter 1 ,  to the provisions of this 
chapter, and to rules prescribed or adopted pursuant to this chapter. 
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(2) The governing body shall approve, conditionally approve, or reject the 

preliminary plat within 60 days of its presentation unles.s the subdivider consents to an 
extension of the review period. 

(3) If the governing body rejects or conditionally approves the preliminary plat, it 
shall forward one copy of the plat to the subdivider accompanied by a letter over the 
appropriate signature stating the reason for rejection or enumerating the conditions which 
must be met to assure approval of the final plat. 

76-3-605. Hearing on preliminary plat. ( 1 )  The governing body or its authorized 
agent or agency shall hold a public hearing on the preliminary plat and shall consider all 
relevant eviden�e relating to the public health, safety, and welfare, including the 
environmental assessment, to determine whether the plat should be approved, 
conditionally approved, or disapproved by the governing .body. 

(2) When a proposed subdivision is also proposed to be annexed to a municipality, 
the governing body of the municipality shall hold joint hearings on the preliminary plat and 
annexation whenever possible. 

· 

(3) Notice of such hearing shall be given by publication in a newspaper of general 
circulation in the county not less than 1 5  days prior to the date of the hearing. The 
subdivider, each property owner of record, and each purchaser under contract for deed of 
property immediately adjoining the land included in the plat shall also be notified of the 
hearing by registered or certified mail not less than 1 5 days prior to the date of the 
hearing. 

(4) When a hearing is held by an agent or agency designated by the governing 
body, the agent or agency shall act in an advisory capacity and recommend to the 
governing body the approval, conditional approval, or disapproval of the plat. This 
recommendation must be submitted to the governing body in writing not later than 1 0 days 
after the public hearing. 

NEW SECTION 9: Park dedication requirement. (1) Except as provided in 
subsections (2), (3), and !6), a subdivider shall dedicate to the governing body a cash or 
land donation equal to: 

(a} 1 1% of the area of the land proposed to be subdivided into parcels of one-half 
acre or smaller: 

(b) 7.5% of the area of the land proposed to be subdivided into· parcels larger than 
one-half acre and not larger than 1 acre; 

(c) 5 %  of the area of the land proposed to be subdivided into parcels larger than 1 
acre and not larger than 3 acres; and 

(d) 2.5% of the area of the land proposed to be subdivided into parcels larger than 
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3 acres and not larger than 5 acres . 

(2) When a subdivision is located totally within an area for which density 
· requirements have been adopted pursuant to a master plan under Title 76, chapter 1, or 

oursuant to zoning regulations under Title 76, chapter 2. the gov erning body may establish 
park dedication requirements based on the community need for parks and the development 
densities identified in the plans or  regulations. Park dedication requirements established 

·
under this subsection are in lieu of those provided in subsection (1) and may not exceed 
0.03 acres per dwelling unit. 

(3) A park dedication may not be required for: 

(a) a minor subdivision; 

(b) land proposed for subdivision into parcels larger than 5 acres: 

(c) subdivision . into p�rcels that are all nonresidential; 

(d) a subdivision in which parcels are not created, except when that subdivision 
provides permanent multiple spaces for recreational camping vehicles, mobile homes, or 

condominiums; or 

{e) a subdivision in which only one additional parcel is  created. 

{4) The governing body, in consultation with the subdivider and the planning board 
or park board that has jurisdiction, may determine suitable locations for parks and 
playgrounds and, giving due weight and consideration to the expressed preference of the 
subdivider, may determine whether the park dedication must be a land donation, cash 
donation, or a combination of both. When a combination of land donation and cash 
donation is required, the cash donation may not exceed the proportional amount not 
covered by the land donation. 

· 

(5) (a) In accordance with the provisions of subsections (5){b) and (5){c). the 
governing body shall use the dedicated money or land for development, acquisition. or 
maintenance of parks to serve the subdivision. 

(b) The governing body may use the dedicated money to acquire, develop, or 
maintain, within its jurisdiction, parks or recreational areas or for the purchase of p�blic 
open space or conservation easement only if: 

(I) the park, recreational area, open space, or conservation easement is within a 
reasonably close proximity to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan that establishes the needs 
and procedures for use of the money . 
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(c) The governing body may not use more than 50% of the dedicated money for 

park maintenance. 

(6) The local governing body shall waive the park dedication requirement if: 

(a) (I) the preliminary plat provides for a planned unit development or other 
development with land permanently set aside for park and recreational uses sufficient to 
meet the needs of the persons who will ultimately reside in the development; and 

(ii) the area of the land and any improvements set aside for park and recreational 
purposes equals or exceeds the area of the dedication required under subsection (1 ); 

(b) (I) the preliminary plat provides long-term protection of critical wildlife habitat; 
cultural, historical, or natural resources; agricultural interests: or aesthetic values: and 

(ii) the area of the land proposed to be subdivided. by virtue of providing long-term 
protection provided for in subsection (6)(b}(l). is reduced by an amount equal to or 
exceeding the area of the dedication required under subsection (1); or 

(c) the area of the land proposed to be subdivided, by virtue of a combination of the 
provisions of subsections (6) (a) and (6) (b), is reduced by an amount equal to or exceeding 
the area of the dedication required under subsection ( 1). 

(7) For the purposes of this section: 

{a) "'dwelling unit"' means a residential structure in which a person or persons 
reside; and 

(b) .. cash donation"' is the fair market value of the unsubdivided, unimproved land. 

NEW SECTION 1 3 .  Applicability. Funds in a park fund that exceed $ 1 0,000 as of 
[the effective date of this act] must be used for park land acquisition and initial 
development. Funds in a park fund up to $ 1 0.000 as of [the effective date of this act] may 
be used for park maintenance in accordance with a formally adopted park plan. 
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76-3-608. Criteria for local government review. ( 1 )  The basis for the governing 

body's decision to approve, conditionally approve, or disapprove a subdivision is whether 
the preliminary plat, applicable environmental assessmen�, public hearing, planning board 
recommendations, or additional information demonstrates that development of the 
subdivision meets the requirements of this chapter. A governing body may not deny 

approval of a subdivision based solely on the subdivision's impacts on educational 
services. 

(2) The governing body shall issue written findings of fact that weigh the criteria in 
subJection (3L as applicable. 

· 
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3) A subdivision proposal must undergo review for the following primary criteria: 

(a) the effect on agriculture, agricultural water user facilities, local services, the 
natural environment, wildlife and wildlife habitat, and public health and safety; 

(b) compliance with: 

(I) the survey requirements provided for in part 4 of this chapter; 

(ii) the local subdivision regulations provided for in part 5 of this chapter; and 

(iii) the l9cal subdivision review procedure provided for in this part; 

(c) the provision of easements for the location and installation of any planned 
utilities; and 

(d) the provision of legal and physical access to each parcel within the subdivision 
and the required notation of that access on the applicable plat and any instrument of 
transfer concerning the parcel . 

(4) The governing body may require the subdivider to design the subdivision to 
reasonably minimize potentially significant adverse impacts identified through the review 
required under subsection (3). The governing body shall issue written findings to justify 
the reasonable mitigation required under this subsection (4} . 

(5} (a} In reviewing a subdivision under subsection (3) and when requiring mitigation 
under subsection (4}, a governing body may not unreasonably restrict a landowner's ability 
to develop land, but it is recognized that in some instances the unmitigated impacts of a 
proposed development may be unacceptable and will preclude approval of the plat. 

(b) When requiring mitigation under subsection (4L a governing body shall consult 
with the subdivider and shall give due weight and consideration to the expressed 
preference of the subdivider. 

. (6) (a) When a minor subdivision is proposed in an area where a master plan has 
been adopted pursuant to chapter 1 and the proposed subdivision will comply with the 
plan, the subdivision is exempt from the review criteria contained in subsection (3) (a) but 
is subject to applicable zoning regulations. 

(b) In order for a master plan to serve as a basis for the exemption provided by this 
· subsection (6}, the plan must, at a minimum, contain: 

(I} housing, transpo rtation, and land-use elements sufficient for the governing body 
to protect public health, safety, and welfare: and 

(ii) a discussion of physical constraints on development that exist within the area 
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76-3-609. Review procedure for minor subdivisions. Subdivisions containing five or 
fewer parcels wherein which proper access to all lots is provided and in which no land is to 
be dedicated to the public for parks or playgrounds are to be reviewed as follows: 

( 1 )  The governing body� shall approve, conditionally approve, or disapprove 
the first Sl:tefl minor subdivision from a tract of record within 35 days of the submission of 
aR the application for approval thereof . 

· {2) The governing body shall state in writing the conditions which that must be met 
if the subdivision is conditionally approved or what local regulations would not be met by 

• the subdivision if it disapproves the subdivision. 

• 

{3) The requirements for holding a public hearing and preparing an environmental 

assessment shall and preparing an environmental assessment do not apply to the first� 
minor subdivision created from a tra�t of record. 

{4) Subsequent subdivisions from a tract of record-sft.aH must be reviewed under 
76-3-505 and regulations adopted pursuant to that section. 
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. 76-3-6 1 0 .  Effect of approval of preliminary plat. ( 1 )  Upon approving or 
conditionally approving a preliminary plat, the governing body shall provide the subdivider 

·
with a dated and signed statement of approval. This approval shall be in force for not more 
than 3 calendar years or less than 1 calendar year. At the end of this period the governing 
body may, at the request of the subdivider, extend its approval for no more than 1 · 

calendar year, except that the governing body may extend its approval for a period of more 
than 1 year if that approval period is included as a specific condition of a written 
agreement between the governing body and the subdivider, according to 76-3-507, MCA. 

(2) After the ·preliminary plat is approved, the governing body and its subdivisions 
may not impose, any additional conditions as a prerequisite to final plat approval providing 
said approval is obtained within the original or extended approva l period as provided in 
subsection ( 1 ) .  

NEW SECTION 1 0 :  Violations -- actions against governing body. !1 l A person who 
has filed with the governing body an application for subdivision under this chapter may 
bring an action in district court to sue the governing body to recover actual damages 
caused by a final action, decision. or order of the governing body or a regulation adopted 
pursuant to this chapter that is arbitrary or capricious. 

(2) A party identified in subsection {3) who is aggrieved by a decision of the 
governing body to approve. conditionally approve. or disapprove a proposed preliminary 
plat or final subdivision plat may, within 30 days after the decision, appeal to the district 
court in the county in which the property involved is located. The petition must specify 
the grounds upon which the appeal is made. 

(3) The following parties may appeal under the provisions of subsection (2): 

(a) the subdivider: 

!b) a landowner with a property boundary contiguous to the proposed subdivision or 
a private landowner with property within the county or municipality where the subdivision 
is proposed if that landowner can show a likelihood of material injury to the landowner's 
property or its value: 

{c) the county commissioners of the county where the subdivision is proposed: and 

(d) (I) a first-class municipality. as described in 7-1-41 1 1, if a subdivision is 
proposed within 3 miles of its limits; 

(ii) a second-class municipality, as described in 7-1-41 1 1  • if a subdivision is 
proposed within 2 miles of its limits; and 

(iii) a third-class municipality or a town, as described in 7-1-41 1 1. if a subdivision is 
proposed within 1 mile of its limits . 
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(4) For the purposes of this section. "'aggrieved"' means a person who can 

demonstrate a specific personal and legal interest. as distinguished from a general interest, 
who has been or is l ikely to be specially and injuriously affected by the decision. 

· COMMENTS ON NEW SECTION 10 
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76-3-61 1 .  Review of final plat. ( 1 )  The governing body shall examine e¥€f-1f each 
final subdivision plat and shall a pprove it when and the plat only wRef:l if: 

(a) it conforms to the conditions of approval set forth on the preliminary plat and to 

the terms of this chapter and regulations adopted pursuant thereto to this chapter; and 
(b) the county treasurer has certified that oo mJ. real property taxes and special 

assessments assessed and levied on the land to be subdivided are delinquent have been 
paid. 

(2) {a) The governing body may require that final subdivision plats and certificates 
of survey be reviewed for errors and omissions in calculation or drafting by an examining 
land surveyor before recording with the county clerk and recorder. When the survey data 
shown on the plat or certificate of survey meets the conditions set forth by or pursuant to 
this chapter, the examining land surveyor shall se certify the compliance in a printed or 
stamped certificate on the plat or certificate of survey. -&fe.A The certificate sffilH must be 
signed by Atffi the surveyor. 

{b) N-e A land surveyor sflal+ may not act as an examining land surveyor in regard to 
a plat or certificate of survey in which Ae the surveyor has a financial or personal interest . 
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76-3-61 2. Abstract of title required for review process. ( 1 )  The subdivider shall 
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submit with the final plat a certificate of a title abstracter showing the names of the 
owners of record of the land to be subdivided and the names of lienholders or claimants of 

. record against the land and the written consent to the subdivision by the owners of the 
land, if other than the subdivider, and any lienholders or claimants of record against the 
land. 

· 

(2) The governing body may provide for the review of the· abstract or certificate of 
title of the land in question by the county attorney where the land lies in an unincorporated 
area or by the city or town attorney when the land lies within the limits of a city or town. 

76-3-6 1 3. Index of plats to be kept by county clerk and recorder. ( 1 )  The county 
clerk and recorqer shall maintain a n  index of all recorded subdivision plats and certificates 
of survey. 

(2) This index shall list plats and certificates of survey by the quarter section, 
section, township, and range in which the platted or surveyed land lies and shall list the 
recording or filing numbers of all plats depicting lands lying within each quarter section. 
Each quarter section list shall be definitive to the exclusion of all other quarter sections. 
The index shall also list the names of all subdivision plats in alphabetical order and the 
place where filed . . · 

7 6-3-614. Correction of recorded plat. When a recorded plat does not definitely 
show the location or size of lots or blocks or the location or width of any street or alley, 
the governing body may at its own expense cause a new and correct survey and plat to be 
made and recorded in the office of the county clerk and recorder. The corrected plat must, 
to the extent possible, follow the plan of the original survey and plat. The surveyor making 
the resurvey shall endorse the corrected plat referring to the original plat and noting the 
defect existing th�rein and the corrections made. 

Review requirements -- w ritten statement. In addition to the requirements of 
76-3-604 and 76-3-609, a governing body may not deny or condition a subdivision 
approval under this part unless it provides a written statement to the applicant detailing the 
circumstances of the subdivision denial or condition imposition. The statement must 
include: 

(1) the reason for the denial or condition imposition: 
(2) the evidence that justifies the denial or condition imposition: and 
(3) information regarding the appeal process for the denial or condition imposition . 
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Date: 

To: 

From: 

Re: 

Flathead Regional Development Office 
723 5th Avenue East - Room 414 

Kalispell, Montana 59901 

MEMORANDUM 

August 8, 1 995 

All concerned parties 

Steve Kountz, Senior Planne� 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

Public meeting schedule to review the Whitefish City County Master Plan 
draft 

One of the policies of the Whitefish City County Master Plan is to update the plan 
periodically. The Whitefish City County Planning Board has prepared a draft update 
of the plan, currently available (no charge) at Whitefish City Hall. The draft is the 
product of over two years of monthly meetings by the planning board and neighborhood 
groups, community-wide public opinion surveys, and extensive research and mapping . 

A 60-day public comment period has been established to review the draft, ending 
September 25th. Written comments should be mailed to Flathead Regional 
Development Office, 723 5th Ave. East., Rm. 414, Kalispell, MT 59901. The following 
community meetings have been scheduled to facilitate public discussion on the draft. 
All concerned parties are invited to attend and make comments. 

Monday, August 14, noon, Grouse Mountain Lodge, Whitefish, hosted by the 
Whitefish Community· Development Corporation. 

Monday, August 14, 7 p.m., Mountain Bank Community Room, Whitefish, hosted 
by the Whitefish Chamber of Commerce. 

Thursday, August 17, 7 p.m., North Valley Hospital Community Room, Whitefish, 
hosted by the Whitefish City County Planning Board. 

Tuesday, September 1 2, 7 p.m., North Valley Hospital Community Room, 
Whitefish, hosted by the Whitefish Community Development Corporation. 

Following the public comment period, the Panning Board will review the input received 
and consider revisions to the draft plan. After draft revisions have been made, formal 
public hearings will be held by the Planning Board, the Whitefish City Council, and the 
Board of County Commissioners to consider adoption of the master plan update . 

. .  

H:\ ... WCCMP\UPDATE\MTGS.MEM 
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TO: 

FROM: 

RE: 

DATE: 

Flathead Regional Development Office 
723 5th Avenue East - Room 414 

Kalispell, Montana 59901 

MEMORANDUM 

WHITEFISH CITY COUNTY PLANNING BOARD 

STEVE KOUNTZ, SENIOR PLANNER 2f_ 
AMENDMENTS TO SUBDIVISION REGULATIONS 

JULY 1 2 ,  1 995 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The 1 995 State Legislature passed House Bill #473 with an effective date of October 
1 ,  1995. This bill included several substantial amendments to the State Subdivision 
and Platting Act. In order to meet the October 1 ,  1995 effective date and bring the 
Whitefish Subdivision Regulations into compliance, staff has scheduled an initial public 
hearing for the July 20 Planning Board meeting for the purpose of receiving initial 
comments from the public on the attached draft changes. The majority of the changes 
focus on three sections of the regulations: local government review procedures, 
parkland dedication provisions and bonding for final plat improvements. 

A. public hearing is not required at the Planning Board level but in order to keep the 
community informed of these issues, a hearing has been accordingly scheduled. As 
with any new legislation, there is still some concern as to what certain sections actually 
mean. The Montana Depart

'
ment of Commerce has not yet issued a recommended 

draft of changes to local subdivision regulations, as was done when the Subdivision 
and Platting Act was amended in 1 993. Since some issues might not be fully resolved 
at. the July meeting, the Board may wish to continue discussion until the August 
meeting. 

If you have any questions, do not hesitate to contact this office. 

FSK/sm 
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NOTE: 

1 .  

2. 

DRAFT AMENDMENTS 
WHITEFISH SUBDIVISION REGULATIONS 

JULY 12, 1995 

PROPOSED CHANGES ARE SHOWN IN BOLD AND UNDERLINED. 
PROPOSED DELETIONS ARE EITHER NOTED AS SUCH OR THE 
TEXT IS STRUCK OUT AS FOLLOWS: ----. ONLY THOSE PORTIONS 
OF THE TEXT PROPOSED FOR AMENDMENT ARE LISTED BELOW. 

1 6.01 .03 PURPOSE: 

M .  The protection of the rights of property owners. 

16.02.04 PRELIMINARY PLAT PROCESS - MAJOR SUBDIVISION 

C. ACTION BY THE PLANNING BOARD 

3. Prepare and adopt written findings of fact. Such findings of fact 
shall be based on consideration of the following: 

a. Effects on Agriculture and agricultural water user facilities 

4. Based on the above findings, make a recommendation to the 
Board of County Commissioners to approve, conditionally approve 
or deny the preliminary plat. The Planning Board, at its discretion, 
may not make a recommendation. 

� A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably mmsmsze 
potentially significant adverse impacts identified above: 

When requiring conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight 
and consideration to the expressed preference of the 
subdivider; 
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A subdivision shall not be denied based solely on its 
impact on educational services. 

D. ACTION BY THE CITY COUNCIL: 

1 (a) Effects on Agriculture and agricultural water user facilities 

2.  Based on the above findings, the Council shall then approve, 
conditionally approve or deny the preliminary plat within 60 days of 
its presentation at the meeting of the Planning Board, unless the 
subdivider consents to an extension of the review period in 
writing. 

E. CITY COUNCIL APPROVAL: 

2. A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably minimize potentially 
significant adverse impacts identified above; 

� When requiring conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight and 
consideration to the expressed preference of the subdivider; 

A subdivider may be requ ired to pay or guarantee payment 
for part or all of the costs of extending capital facilities related 
to public health and safety, including but not limited to public 
roads, sewer lines, water supply lines and storm drains to a 
subdivision but the costs must reasonably reflect expected 
impacts attributable to the subdivision. 

5.  The Board may not require a subdivider to pay or guarantee 
payment for part or all of the costs of constructing or 
extending capital facilities related to education. 

RENUMBER EXISTING SECTIONS 2-4 TO 6-8 

F. PRELIMINARY PLAT DENIAL: 

1 .  If the City Council denies the preliminary plat, it shall forward one 
copy of the plat to the subdivider accompanied by a letter from the 
Commissioners' Office stating the reason for disapproval. A 
subdivision shall not be denied based solely on its impact on 
educational services . 
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16.02.05 PRELIMINARY PLAT PROCESS - MINOR SUBDIVISION 

C. ACTION BY CITY COUNCIL: 

1 (a) Effects on Agriculture and agricultural water user facilities 

2. Based on the above findings, the Whitefish City Council shall 
then approve, conditionally approve or deny the preliminary plat 
within 35 days from the date a completed application was filed with 
the FRDO unless the subdivider consents to an extension of 
the review period in  writing. 

D .  CITY COUNCIL APPROVAL: 

2. A positive recommendation may incorporate reasonable 
conditions of mitigation to reasonably minimize potentially 
significant adverse impacts identified above; 

� When requiring conditions of mitigation, the Board shall 
consult with the subdivider and shall give due weight and 
consideration to the expressed preference of the subdivider; 

4 . A subdivider may be required to pay or guarantee payment 
for part or all of the costs of extending capital facilities related 
to public health and safety, including but not limited to public 
roads, sewer lines, water supply lines and storm drains to a 
subdivision but the costs must reasonably reflect expected 
impacts attributable to the subdivision. 

5. The Board may not require a subdivider to pay or guarantee 
payment for part or all of the costs of ·constructing or 
extending capital facilities related to education. 

RENUMBER EXISTING SECTIONS 2-4 TO 6-8 

E. CITY COUNCIL DENIAL: 

1 .  If the City Council denies the preliminary plat, it shall forward one 
copy of the plat to the .subdivider accompanied by a letter over the 
appropriate signature stating the reason for disapproval. A 
subdivision shall not be denied based solely on its impact on 
educational services . 
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4 . 16.02.06 PRELIMI NARY PLAT PROCESS - MINOR SUBDIVISION 
PRELIMI NARY PLAT WAIVER. 

A(7) No significant effects are anticipated on agriculture and agricultural 
water user facilities. local services, the natural environment, wildlife and 
wildlife habitat and public health and safety. 

5. 16.03. 1 9  PARKLAND (DELETE EXISTING SECTION AND ADD THE 
FOLLOWING NEW SECTION) 

A. Park Dedication Requirements: 

1 .  A subdivider shall dedicate to the City a cash o r  land 
dedication equal to the following: 

a. 1 1 %  of the combined area of all land to be divided into 
lots 1/2 acre and smaller; 

b. 7.5% of the combined area of all land to be divided into 
lots above 1/2 acre to one acre in size; 

c. 5% of the combined area of all land to be divided into 
lots above 1 acre to 3 acres in size; 

d. 2.5% of the combined area of all land to be divided into 
lots above 3 acre to 5 acres in size; 

2. The City Council, Planning Board and Park Board, giving due 
weight and consideration to the expressed preference of the 
subdivider, may determine whether the park dedication must 
be a land donation, cash donation or a combination of both. 
When a combination of land and cash donation is required, 
the cash donation may not exceed the proportional amount 
covered by the land donation. 

B. Exceptions To Park Dedication: 

1 .  Park dedication shall not be required for the following: 

a. Minor Subdivisions; 

b . Lots created gre�ter than 5 acres in size; 
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c . 

d. 

Non-residential lots; 

A subdivision where lots are not created except when 
that subdivision provides permanent multiple spaces for 
recreational camping vehicles, mobile homes or 
condominiums; 

e. The creation of only one additional lot. 

f. Planned Unit Developments or other developments 
which propose lands permanently set aside for park and 
recreation purposes to meet the needs of the persons 
who ultimately resides in the development and equals 
or exceeds the dedication requirements of Subsection 
A above; 

g .  Where a subdivision provides for long term protection 
of critical wildlife habitat; cultural, historical or natural 
resources; agricultural interests or aesthetic values and 
said area equals or exceeds the dedication requirements 
of Subsection A above; 

Criteria For Parkland Dedication 

1 .  The City Council, in consultation with the Planning Board, 
Park Board and the subdivider, may determine suitable 
locations for parks and playgrounds. 

2. Land dedicated for park or playground purposes shall be 
usable land, shall serve residents of the entire subdivision, 
shall be of appropriate shape and size and shall have 
convenient access by public or private streets meeting City 
standards and specifications. The following lands shall not be 
considered appropriate for park purposes: 

a. Avetage cross slope of the park site is greater than 20% 
and more than 10% of the park site has a cross slope 
greater than 25%; 

b. More than 10% of the park site is swampy or marshy; 

5 .• 



• 

• 

• 

• 

c . Is an undeveloped open space area within a subdivision 
which does not have appropriate size, dimensions, or 
access to serve as a park; 

D. Cash In Lieu of Park Land: 

1. Where, because of size, topography, shape, location, or other 
circumstances, the dedication of land for parks and 
playgrounds is undesirable, the City Council may, for good 
cause shown, make an order to be endorsed and certified on 
the plat accepting a cash donation in lieu of the dedication of 
land that would have been dedicated. For the purpose of this 
section, the fair market value is the value of undivided, 
unimproved land. 

2. It shall be the responsibility of the subdivider to provide 
satisfactory evidence of the fair market value. Valuation for 
cash in lieu of land dedication shall be based on documented 
current value in the form of a duly signed and executed 
purchase contract or a copy of the Realty Transfer Certificate 
that is required to be filed with each land transfer or an 
appraisal by a duly qualified real estate appraiser of the fair 
market value of the property. Said document shall be no more 
than one year old at the time submitted and must be 
submitted to the Flathead Regional Development Office at the 
time the preliminary plat is submitted for review. Failure to 
supply said documentation shall constitute an incomplete 
application. 

3. The City Council may use the dedicated money to acquire, 
develop or maintain within its jurisdiction parks or recreational 
areas or for the purchase of public open space or 
conservation easements only if: 

a. The park, recreational area, open space or conservation 
easement is within a reasonably close proximity to the 
proposed subdivision; 

b. The City Council have formally adopted a park plan that 
establishes the needs and procedures for use of the 
money. 

4. The City Council may not use more than 50% of the dedicated 
money for park maintenance . 

6 . •  
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16.08.10 ACCEPTABLE FORMS OF IMPROVEMENTS GUARANTEES: 

The subdivider shall provide one or more of the following financial guarantees, 
as approved and accepted by the City Council. The financial guarantee 
shall equal ffi the amount of the project cost of installing all required 
improvements as described in Section 8.4. The City Council shall reduce 
bond requirements commensurate with the completion of improvements. 

D. Sequential development Phased development: . 

E. Sequential development: 

The City Council may approve an incremental payment or guarantee 
plan. The improvements in a prior increment must be completed or 
the payment or guarantee of payment for the costs of the 
improvements· incurred in a prior increment must be satisfied before 
development of future increments. 

E-G renumber to F-H . 
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UNRESOLVED ISSUES: 

1 .  Subsection 6, page 6 of approved House Bill 473, states that when a minor 
subdivision is proposed for an area with an approved Master Plan, then the 
subdivision is exempt from the review criteria (impacts on agriculture, agricultural 
water user facilities, local services, the natural environment, wildlife and wildlife 
habitat and public health and safety). 

a. In this case the minor subdivision would have to comply with the adopted 
Master Plan (map and policies) and any adopted zoning. This provision 
would replace one set of criteria, the subdivision review criteria, with 
another set, the Whitefish City County Master Plan. 

b. In order for the Master Plan to qualify, it must contain housing, 
transportation and land use elements sufficient for the governing body to 
protect public health, safety and welfare and contain a discussion of 
physical constraints on development that exist within the area 
encompassed by the subdivision. It is a discretionary decision whether 
the master plan meets these requirements. For example, neither the 
existing or proposed update of the master plan include detailed mapping 
(e.g., GIS) of physical constraints to development across the jurisdiction, 
but the plan does include policies addressing physical constraints to 
development. 

c. Staff recommends that the criteria for reviewing minor subdivisions be 
changed at the time the update of the master plan is adopted. This is 
anticipated to occur around December 1995. 

2. Section 9,  subsection 2, page 7 of approved House Bill 473, offers an alternate 
formula for determining park land dedication. Instead of using the 1 1  %, 5% or 
2.5% formulas based on lot sizes, you do as follows: 

When a subdivision is located totally within an area for which density 
requirements have been adopted pursuant to a master plan under title 76, 
chapter 1 or pursuant to zoning regulations under title 76, chapter 2, the 
governing body may establish park dedication requirements based on the 
community need for parks and the development densities identified in the plans 
or regulations. Park dedication requirements ·established under this subsection 
are in lieu of those provided in subsection (1)  and may not exceed 0.03 acres 
per dwelling unit. 

a. This provision would increase the amount of parkland or cash-in-lieu 
dedication for densities exceed 1 1 ,880 square feet per dwelling unit. 
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Staff recommends adoption of this provision, because subsection 1 does 
not give consideration to the fact that 5 dwellings on 10,000 square feet 
of land creates more need for parkland than one dwelling on 10 ,000 
square feet of land. Subsection 2 does address the increasing need for 
parkland created by increasing urban density. Staff recommends 
adoption of the following change: 

16.03.19 PARKLAND 

A.1 . A subdivider shall dedicate to the City a cash or land 
dedication equal to the following, except as provided for 
below in subsection 2: 

A.2. Where residential densities in a proposed subdivision exceed 
1 1 ,880 square feet per dwelling unit, the subdivider shall 
dedicate to the City a cash or land dedication equal to 0.03 
acres per dwelling unit. 

RENUMBER A.2 TO A.3 

9 . •  
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PUBLIC NOTICE 

Whitefish City Council has called for a 
Special Work Session to go over the list of 
goods and services subject to tax by a Resort 
Tax as proposed by the Resort Tax Committee at 
their last meeting on 9/20/ 9 5 .  This Special 
Work Session will be held Thursday morning, 
September 2 8th, 1 9 9 5  at 7 : 0 0 A . M .  in Whitefish 
City Council Chambers . 



• 

• 

• 

COUNCIL WORKSHOP 
SEPTEMBER 28, 1995 

7 : 00 A . M .  

The workshop session was called to order at 7 : 04 A . M .  by Mayor 
Jim Welsh . Councilors present were Metzmaker, L ' Hommedieu, Feury, 
scott, and Workman . City Attorney Phelps was also present. 

Mayor Welsh said the purpose of this workshop was to go over 
the l i st of suggested goods and services that w i l l  be subject to 
the Resort Tax i f  passed. The l i st had been approved and submitted 
to the Council from the Resort Tax Committee dated September 2 8 ,  
1 9 9 5  and now the Council needs to firm up that list to be 
considered by the publ ic . · 

The Council went through the list , item by item, and made the 
following changes : 

Changed " State" Liquor Stores to "Private" 
Excluded non-prescription medicines 
Excluded stationary and office supplies 
Questioned the legality of taxing tobacco - City Attorney 
Phelps w i l l  research and report back to Council at 
their regular meeting next Monday 
Excluded housewares & sundries 
Excluded auto accessories 
Excluded newspapers 
Discussed the inclusion or exclusion of craft items and 
supplies,  consensus was to reconsider at the next regular 
Council meeting 
Clarified that under second hand stores & antiques; 
furniture & home furnishings are excluded 
Clarified mail order & catalog sales -local businesses 
Excluded gambling revenues 
Added basic underwear to be included with clothing 
Revised "florists and nurseri es" to read "Cut flowers and 
floral arrangements, living and non-living, but excluding 
lawn, garden and landscape supplies 
Revised "motorcycles , snowmobiles,  j et skis,  etc to 
exclude street legal motorcycles 
Excluded safe deposit boxes 
Excluded recreational massage 

It was discussed that ·the preparation of this l i s t  was 
intended to be fair and broadbased - and saleable to the voters . 
I t  is  not the intention to be unfair to any local businessmen . 

Councilman Feury made a motion, seconded by Councilman 
Workman , to pass a · motion of intent to adopt the list with the 
above changes , and reconsidering the couple items that are under 
advisement at the next regular Counci l  meeting.  The motion passed 
unanimous ly.  The adjusted list is attached hereto and marked 
Exhibit "A" . 
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Councilman L ' Hornrnedieu made a motion, seconded by Councilman 
Workman ,  to adj ourn the work session at 8 : 20 A . M .  The motion 
passed unanimously. 

Attest :  

) Q_ L<..._. L<..--- /'-"( /C..--/ (_ , -, 
Deputy City Clerk 



�. . W��Re--sort-T-,a--x ------------��---P�age -, 
"Exhibi 

Code Sections 7-6-4461 & 7-6-4463 !·········· ... ,. ......... ......................................................................................................................... , ........................................................ ' ......... + ............................................................................................................................ . 
Goods & Services Subject to Tax 

l , .............................................................................................................................................. , ........... � ........................................................ , .......... ' ............................................................................................................................. . 
. G0o[)s & SERVICES INCLUDED IN TAX GooDs & sE.RvlcE.�; E.icl._uDE.D -FRoM TAx 

A ITEMS INCLUDED BY STATUTE (4463). ITEMS EXCLUDED BY STATUTE (4461) 

1............... ........................................................................................................................ .. ............................................. , .......... f ........................................................................................................................... .. 
i ALL Goods & Services Sold By: I Food pur .. lla:.cu unprepared or unserved 

Hotels, motels-& other lodging or camping facilities 1 "'1-'.:;lia''""'"' 
i Restaurants fast food stores, and other food I Hi:l, uwa1., "' mnli"!s and tools 

1 
............... 

;.... public establishments that serve beer, wine, ...... ii'q·��� .. �-� .. �th�-� .. �-j�-�-h�ii�··b·�����g�-� .. by .. th�··drl .. n .. k .................... ,1 ....................................................... + ...... + ........................................................................................................................... . 
i Destma�:ton ski , c::.u1l::. and other destination 

'.,._, t:allunal facilities 

Luxuries - any gift item, luxury item,or other item .......... ..... ; .. ::........................ ............................................................................................... --�- ......... . ..................................................... , ......... , ............................................................................................................................. . 

normally sold to the public or to transient : 1 
'lisitors or tourists 

f ............... ; .... . .......................................... , ............................................................................ .-, ............ ...................................................... , ......... + ...... ................................................................................................................... . 
� ............... ; . ............................................................................................................................ , .................................................................... ! ......... j ............................................................................................................................. .. 
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_Ol-10DlS_&_S-ERt-'VICE_S_ JNlr_t_ tt n-t=:-�D-IIIN_T_ AX -,---� l _ 
___:
Pa�ge

'-
-----,-._.,...-bC'-.JC'-·'J::-.--& SE-:IR-VII-,CE:-s �="v-rt t-t n�:n-F-ROliM-=T:--:-' AX 

1 
HoTELs;· .. Mo.+Eis···& ... o:rH·E·ii· .. ·L:oD"GiN.G ... O"ii ...................... ............ , ....................................................... ; .......... , ............................................................................................................................ .. 

f ..... CAMPit'!� ... �.��.�.�.l.!.�.�.?..=...................................................... l 
... + ............... ....................................... ·····

··
··+ ............................................................................................................................. . 

! All goods and :>t:r Vl{;t:: :) sold. ! l 

.Y ! Lodging based on rental periods of less than 30 days. .Y • Lodging based on rental periods in excess of 

-J Hotels & motels 
I.Y. Bed & oreaKfa::.ts 
1 .Y Corruurrunium rentals 
.::!.......... , ......... �mpgrounds & �Y...!?.�!:�.� ............................................................ , ............ 1, ........ . 

f·········"· ........................................................................................ 1.. 1 
. C RESTAURANTS, FAST FOOD STORES, AND OTHER 

FooD SERVICE ESTABLISHMENTS 

-J lAII g�odS and services sold. 

consurr rfJlrur 

i Soda pop & candy 

. ................................... , .......... ................................. : .......................................................................................... . 

·
·

···
····

···
·

····
··

··
··

··
·

···
··

···
···

··
···

··
·�· 

.. ······· .......................................................................................................................... .. 

FOOD PURCHASED UNPREPARED OR 
UNSERVED: 

! stamps (except soda pop & �-;.;·dY). 
.Y ! Vitamins 

Y.��?.��.� .. ��.��.��.�� ..................................................................................... t····"· l 
.................................................. ! ........ + ......................... ; ................................................................................................... , 

D TAVERNS BARS, NIGHT CLUBS, LOUNGES, AND 
oTHER PuB Li'E"E·s:rP:sL:i.sHMEN.is ... l

-HA T 
....... s ... 

E 
.. 
:

'
R 
... v ..... 

E 
.......................................................................... ; ....... . j ............................................................................................................................ . 

BEER, WINE, LIQUOR OR OTHER ALCOHOLIC 
BEVEQL1GEC::: BY THE DRINK: 

/.;; jAil goods and 
.. 
���.��.� .. �9.�9.: 

.................................................
.

............ 
� 

........... : ...... 
·················································ii··········!········· 

.................................................................
................................................... , 

! 
.Y i All alcoholic beverages, includeing beer & wine, 

! sold by the drink or at retail. 

-J • Private liquor stores 

• 
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OODl_S_&_ S)IE-RlV-ICES-IN-CLI_-UlD-liED-1-N T-:-IA-X --=--�-_
__;

p. GOODS & SERVICES EXCLUDED FROM TAX • . E:... 
DEsr.INAri·a·N .... s.i<i .... ii.E·s·oR+s ... .t.:N·o ... O'iH·E·ii ..................... + ........... , .................................................................. + ............................................................................................................................. .. 

DESTINATION RECREATIONAL FACILITIES: � ............... , ............................................................................................................................. . .. ....... � ......................................................... : ......... j ............................................................................................................................ .. 

..j :All goods and ::.c• vi l. �S sold . 

..J · Ski lift tickets 

-

Medicine sull::.l"''"c" sold for curative or 
remedial properties, including nv. -..,, c::.�..ripti()n 

drugs. 
� ............... , ................................................................................................................................. , ........... � ................................................................. l.�� .. �.i.��.� .. ��.P..P..1.i.�.�.� .. ����� .. �.�!.� .. �9. .. �.�y��9. .. !.?.:. ........................ . 

curative, prosthetic, or medical 
maintenance purposes . ..................................................................... ;. ............ ; ........................................................ """'i"""'""'""""'"'"""""""'""""'"""""""""""'""'"""""'"'"""""""'""""""""""' 

� ..J P�ychulogists, counselurs, social .vorkers, 
..J iTheraputic massage 

G 1 - - -- --- -- --- --- -- - -- -- -- --- -- --- --- - - -- -- --- --- -- - -- -- APPLIANCES: ............................................................................................................................................. , .................................................................. T ........ , ............................................................................................................................ .. 

..J St.vvc::., , d; •yc• dtors, freezers, washers, 
..J dryers, di:,.. •• "�""'' ::., trash compactors 
..J Kitchen counter devices (mixers, toaster, etc.) 
..J ! Vacuum cleaners ............. , ........................................................................................................................................... ,....................................................... ..J iT

el
cphv••c. equip�-;�;·;� ...................................... .... ..... ...... ............................ 1 

� ............... , .............................................................................................................................. , .................................................................... I .. Y .. .i..����-�.�.?..��� .. ����-��.��.��!.?..� .. � .. ��-�.�-�-�!��.��.� .. �.�Y.!�.�-� ....... . 

H 

................ ............................................................................................................................ + ........... ............................................. .. 
HARDWARE SUPPLIES & TOOLS: 

..J • ��.�-�.�9.: .... �.�-?.�_e _ir:npl�ments and supplies used in  
the construction, improvement, 
maintenance, and repair of buildings 
and their furnishings . 

..J Lawn & garder equipr .. "'m and supplies 
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1.... ....................................................................................................... ·······················································'·······················································································
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·�·t�ii .... s�i·�

·�···�·f··
·c;·�·�d�·······{�·�·�i·�·d·i�9 .. ··;�i·�·;····f��······l···········t·······················································f··;;··· "\:;Jh·�·�·��·�i·�··;:;;���h�·�·d·

i·;�
··p���:

·:�·:��i"""f��··���·�i�··�t················· 

resale) retail. 

-J i Souvenir, imprinted & gift items 
·
;;

····· i 
S

upe;;:;;·��k�t··�-�-��f�-�d .. it�·��····················
········································�··········· ..................................................... ,.......... . ........................................................................................................................... . 

-J Toys -J School spnnli<>c::: -J Pet Supplies -J i Light bulbs -J Batteries & film -.j i Housewares & sundries 
··0 .......... ··· .. ·i:�:�;y�;d���:��;�·�r�:

f 
................................................... i········ .. ·--····················· .. ················ .. ················=·········l······· .. ··············· .. ···· .. 

-

· ........................................................................................... . 

......... . ................................................................................................................. +······ '!' 

. .J.. . Books 
, ............... , ................................................................................................................................. ,:................................................................... .. ..... ............................................................................................................................. . 

[ -J New and used cars & truck sales 
-J Gasoline 

l -J • Motor oil 
............... , ........................................................................ -.................................................... � ··········· ...................................................... , .. '!.. .... :��.�.? .. �.��-�.��.i.�.�� .. P.��.� .................................................. . ....................... . 

-J Tires 
.............. .!. ............................................................................................................................ . ........... ,.................................................... .-J . . Automotive a' ............ ?.��� .........................................................

.

............ . 

-J ; .. H::wt::uy & Art 

y i Craft items and suoolies (under advisement) 
!········· .. ···· .......................................................................................................................................... ................................................................. , ............................................................................................................................... 1 

-J i Furniture & home furnishings 

-J • Second hand stores & antiques 

• 
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-J 
! 
Mail 

·�·�d��·&·��t.�i�g .. ��·j�·� .................................................................... l ........... :l; ....................................................... , ........ + ............................................................................................................................ . 

.,; 
: sp��i�9 .. 9�9d� ........................................................................................... ,� ............ ;, ........................................................ , ......... � .......................................................................................................................... . 

-J Bicycles 

-J Ga,,n.:.. :i; · � revenues 

. -J 
: -r; ......................................................................................................................... ;, ........... , ....................................................... + ..................................................................................................................................... .. 

. -J ! Cameras & supplies 

-J : �ecorrlco tapes, COs, videos ............... ............ �.�! .......................................................................................................... , ............ � ......................................................... , ........ + ......................................................................................................................... . 

! 
.:!. .......... ! q.?.��.�!:l.� .......................................................................................................... + .......... , ..................... . .. ....................... , .......... ! ............................................................................................................................. . 

-J Cut �lu· "'""' & floral arrangements, both living 
and non-living 

-J : P.��� .. � .. P.�.� .. �.�PP.�!.� .................................................................................. , .. .. 

-J i Mvlur �.;ydes. "'''uvvJIJuuilc;:,, jet skis, etc . 

-J Lawn, garden & lal•u"'"'at->in_!:j <:11nnli"'"' 

.. .......................................... ,, ........ ............................................................................................................................... l 
-J Street legal rrrulur�,;ydes 

. J .. J.?.). .��.�.�.�.��.: ................................. .... .... ................................... ............................. � ........... :

, 

..................... ............ ..... . .. .... , .......... i .......................................................................................................................... .. 

.. :!.. ........... �.��.?.�.?.�!!.��.! .. ��.��.�? .. �!:�.���.:.�? .. �Y..�? .. �.��.: .................................... . ............ .......................................................... , ......... 1 .............................................................................................................................. . 

-J Snowmobiles, boats, jetskis, etc. 
-J i Motorcycles, u•"';'"''"'"'• ATVs, etc. 
-J Golf, ski & sports eguipnrcm 
-J : Movie videos and games 

............... � ............................................................................................................................... ,j; .......... , ....................................................... , .... --./ ..... +! c· ;·�t·�;�t�� .. & .. h·��·���·�� .. �q�·ip�·;�;·�·� ........... .. 

-J. : Safe dep05it boxes 
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...................................................... ,; ............. ; ........................................................... �... :�:���;�, e�:����::��ac:o�:?�:;s{··�·�·��;�i; ................ . 

..J [ Guides & OulL;;_c""" ..J paving, ex�.;avadng, HVAC, well drillers 
..J Hunting, fishing, rafting, horseback rides, etc. 

[ ..J Pluft:::.::.ional services 
1............... .. .......................................................................................................................... t ........... 1 ........................................................ � 

e
l:gin��·� .. �:�:�1·:����::·���l;·:·�:L�.P.P..:.�!.�.�E�! ......... . 

»-./ Other business & 1.nuf""'"•v•lal services� 
y Photo developing ................. , .................................................................................... : ........................................ J ...... .... L.................................... • .�; .. ... +-........ �. :�n

sda�?�� .. �·:��1��"&"i
'
���·d

·
����

·
t� 

............................. .. 

.............. + .................................................... ......................................................................... t ........... ,.................................................. .�. c�:::n���:�t� .. �.)�.���9.��.� .. ��.�.��.� ................................. . . 
� ; ..J Landscaping, snow , "''''uval, & lawn care 

..J Travel agent fees 
..J Real estate commissions 

.................. , .............................................................................................................................. , ................. ................................................... ! .. Y. .... , ......... ��.�9.9.� .. �.�� .. �.�0.'!.��� ....................................................................... .. 
..J Auto repair & related services 
..J Security u• u""''" & financial , •a••al::l"''" 
..J Insurance agents 
..J Health, life, auto, bonds 

1 ............... , ............................................................................................................................................ ,...................................................... .:J.. ... .......... �E!.��.���! .. P.�.�.�.��.��:.� .......................................................................... I 
l ..J Shipping agents (UPS) 

1 ................ , .................................................................................................................................................................................................. , .... ..f.,..... Preschools .. � .. �.�!!.�.��E.� ................................................................. . 
..J Health clubs 
..J Movers & milu-;:,cu• al:Je units 
..J Ta�<.Juc"'""L 
..J Appliance repair 

.............. + ............................................................................................................................ l ........... , ......................................................... , .. j ......... , ......... �::�i'�;.·��g���·�l�:-�:.�.�� ............................................................ .. 

..J Upholstery shops 
..J Car wash, towing 
..J Taxis 
..J Amtrak 
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WHITEFISH CITY COUNCIL 
2 October 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 1 8  September Council Minutes 
2 .  Ordinance 9 5 - 1 2 : Amendments to Subdivision Regulations 

{ Second Reading) 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV . PUBLIC COMMENT ( Subjects not l i sted on the agenda) 

V .  OLD BUSINESS 

1 .  Resolution 95-4 1 :  Items Subject to Resort Tax 
2 .  Ordinance 9 5 - 1 3 : Fireworks Prohibition 

VI . NEW BUSINESS 

1 .  Zoning Amendments for Downtowner Development 
2 .  CTEP Project 
3 .  Parking Commission Request 
4 .  Records Retention 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT � 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 27 September 1 9 9 5  

RE : Agenda for the 2 October Counci l  Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in October : 

1 .  Items Subject to Resort Tax . The City Attorney has 
prepared a resolution establishing the items to be taxed were the 
"resort tax" to be adopted by the voters . The items included are 
those tentatively agreed to by the Counci l  at their work session 
Thursday morning . Any adjustments felt necessary may be included 
in the final edition of the resolution. 

2 .  Fireworks Prohibition. Attached is a copy of a letter 
to the mayor and a sample ordinance, both relating to the prohi
bition of fireworks . The Counci l  conducted a public hearing on 
this question on 7 August and may want to consider another 
hearing to consider public comments on the specifics of this 
draft ordinance . Otherwi se, amendment and/or adoption would 
provide sufficient time to inform all who might be impacted by 
this change . 

3 .  Zoning Amendments for Downtowner Development . Attached 
is a copy of a 2 5  September letter from Mr . Stan Coons , 
Coordinator for the Downtowner Development Group . The Council 
has undoubtedly noted the newspaper articles pertaining to this 
subject. I nasmuch as a number of zoning rest�ictions need to be 
overcome before this group can proceed with further planning, 
this letter was requested in order to determine which restric
tions they need to address themselves , and which might be dealt 
with in a more "generic" manner , recognizing that the Council may 
be willing to have some areas of the zoning regulations recon
sidered. 

The Council will recall that on a number of recent 
occasions the Planning Board has been asked - by the Council - to 
consider amending the zoning regulations . The most recent 
instance, one which will be placed on their November agenda , 
relates to the powers of the Board of Adjustment . I f  the Council 
were to agree that one or more of the Downtowner Development 
Group ' s  requests merit the same treatment , they would be spared 
the cost of applying for amendments to the regulations on matters 
which may eventually benefit others . 
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Specifically to the items Mr . Coons has raised: 

Item 1 .  Condominiums in the WB-3 zone are considered 
"multi-family" dwell ings , thereby requiring a conditional use 
permit for more than four units ( 1 7 . 3 0 . 0 30 ; 7 ) . This item 
generates no problem. 

Item 2 .  With the comprehensive amendments to the zoning 
regulations which the Council adopted last fal l ,  front setbacks 
for some areas in the WB-3 zone were eliminated ( 17 . 3 0 . 0 40 ; 3 ) . 
This resulted from the recognition that the City Hal l ,  were it to 
be destroyed for any reason, would be required to provide a 
f i fteen foot front yard setback . The regulations were amended, 
therefore, to expand the exemption from Central Avenue to include 
those now listed. 

Mr . Coons suggests that additional streets should be 
granted this exemption, especially as some of the areas presently 
have buildings constructed to the front property line . This may 
be one matter the Council could direct to the Planning Board . 
Observing Spokane Avenue one finds a number of buildings con
structed to the front building line. Mountain Bank, for example, 
with a 306 Spokane Avenue would have to provide a fi fteen foot 
setback were the building to be reconstructed for any reason. 

Item 3 .  Probably the point of greatest potential 
contention , the developer suggests the maximum height which may 
be allowed subject to a conditional use permit be increased from 
f i fty-five to seventy-two fee� ( 1 7 . 30 . 0 40 ; 4 ) . Mr . Coons 
correctly points out that such an amendment would not preclude 
the Council from refusing to issue a conditional use permit for a 
proposed height greater than thirty-five feet. There will 
undoubtedly be considerable opposition in the community to such a 
change and the Council may not want to even "open" the door to 
this or future high-rise proposals . I understand Kalispell has 
the seventy-two foot height limit, though they also have a full
time fire department and a ladder truck to serve such units . 

Item 4 .  Required off- street parking for residential 
units in the WB-3 zone is "two spaces per dwelling unit, plus one 
space for each three units . "  ( 17 . 8 1 . 03 0 )  I question whether the 
l ifestyle o f  persons living in downtown areas , particularly i n  
high-rise apartments , requires this much parking.  I think the 
Council could reasonably ask the Planning Board to consider this 
provision of the regulations . 

Item 5 .  This matter i s  not directly related to amend
ment of the zoning regulations , and I initially, felt the Counci l  
could consider such a request were any problems with public 
safety to be resolved. Subsequently, however, it has become 
evident that were the Group to be authorized an easement , it 
might restrict the property owner to the north in the full use o f  
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his lot . In effect, the northerly lot would no longer have 
sufficient space - i . e .  the a lley - to provide the required fire 
break. He would therefore have to either have no wi ndows on the 
south side of any structure , or recess the structure into his lot 
by means of a building setback. Perhaps a better approach would 
be for the developer to purchase a portion of the lot to the 
north if  all public safety and utility matters can first be 
resolved. 

I f  the Council decides to direct any of the foregoing 
items to the Planning Board for their consideration and recommen
dation to amend the zoning regulations , it would initially 
preclude the developer from applying for a variance from the 
Board of Adjustment . Certainly, i f  there is merit to some of 
these requests , it would be better to consider amending the 
regulations than to allow the Board of Adjustment an opportunity 
to consider major variations from the regulations through the 
granting of variances . 

4 .  CTEP Project .  The City of Whitefish has received a 
letter from the State of Montana authorizing us to proceed with 
the development and construct of a Community Transportation 
Enhancement Program ( CTEP) project consisting of bike and pedes
trian trails throughout the city. A number of steps now must be 
taken to get this project "off the ground . "  Essentially, they 
include the following: 

a .  The City prepares "request for proposal" providing 
prospective consultants with suffi cient detailed information to 
a llow the development of a responsive proposal . The "request" i s  
mailed to the l ist of prequalified consultants . 

b .  The Council appoints a Rating Panel and a Consultant 
Selection Board . The panel, normally composed of three or four 
members , typically includes technically oriented people with 
involvement in the project. �he board is comprised of appropri
ate members, perhaps the Park Board or the City Counc i l .  

c .  The panel performs a technical or engineering 
analysis of the proposals using a consistent method for ranking. 

d .  The Selection Board reviews and discusses the 
ranking of the firms provided by the Rating Panel . They select 
one firm with which to enter into negotiations . 

Thereafter, the consultant is responsible to complete 
the plans , prepare bid documents ,  select the contractor ( s )  who 
wi ll perform the work, and perform all aspects of contract 
administration. While the Council may wish to take an active 
part i n  the project, I suggest the Council delegate most of the 
monitoring to the Park Board . A committee of that body could 
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serve as the Rating Panel , and either the full Board or the 
Council perform the actual selection of the consultant . 

5 .  Parking Commission 
letter from the Chairman of 
subjects are self-evident. 
advise on the second to the 
sion ' s  statutory authority; 
on his respons e .  

Request . Attached is a copy of a 
the Parking Commission; the two 
I have asked the City Attorney to 
extent that it relates to the Commis
the others may hinge to some degree 

6 .  Records Preservation . An informal request has been made 
to the City asking that the Council adopt an ordinance to provide 
that City ordinances and minutes be preserved, irrespective of 
any statutory provisions imposed by the State. The Historical 
Society is concerned that some future council may legally allow 
the destruction of historical records which the Society would 
like to have retained. While it is probably unlikely that old 
minutes would intentionally be destroyed, I see no harm in 
"resolving" to donate historical records - which could otherwise 
be legally destroyed - to the Historical Society in the event the 
City no longer wished to retain them. 

Would the Council care to direct the City Attorney to 
prepare such a resolution? 

7 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Sludge Disposal Report. A report on proposed sludge 
disposal procedures as a result of the loss of the Glacier Gold 
site was planned to be presented to the Council at this meeting.  
It has been delayed, but i s  scheduled to be included with the 
next regular agenda . 

b .  Sewer Report . The principal engineer for the firm 
selected to provide a review of the City ' s  sewer system and its 
capacity will be meeting with the Public Works Director on 
Monday, the 2nd of October, to iron out any lingering matters 
pertaining to the information the City will be able to provide to 
lessen the total cost of the contract . I hope to have the 
agreement consummated soon thereafter. 

c .  Muldown School Traffic Problems . The Public Works 
Director has met with the School Superintendent to discuss the 
myriad of problems that exist for proper traffic control in the 
vicinity of Seventh and Pine . He has obligated the City for 
additional maintenance attention this winter, though the best 
solution may entail more than the City can reasonably justify 
without the District ' s  participation . The Council will be kept 
informed . 
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RESOLUTION 95-38 

PRESENTING THE QUESTION OF A RESORT TAX TO THE 

ELECTORS OF THE CITY OF WHITEFISH 

WHEREAS , section 7 - 6 -4461 ( 5 ) , MCA, defines a resort 

community as an incorporated municipality with a population of 

less than 5 , 5 0 0  according to the most recent federal census or 

federal est imate ,  that derives the primary portion of its 

economic well-being related to current employment from business 

catering to the recreational and personal needs of persons 

traveling to or through the municipality for purposes not related 

• 
to their income production and which has been designated by the 

Department of Commerce as a resort community; 

WHEREAS , the Montana Department of Commerce has designated 

the City of Whitefish as a resort communi ty; 

WHEREAS , section 7 - 6-4464 ( 2 ) , MCA, authorizes a resort 

community to present the resort tax question to the electors of a 

resort community by resolution; and 

WHEREAS , section 7 - 6 -4464 (5) , MCA, authorizes the governing 

body to call a special election on the resort tax questions or to 

have the resort tax placed on the ballot at the next regularly 
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scheduled election . 

NOW THEREFORE BE I T  RESOLVED AS FOLLOWS : 

1 .  Resolution 95-33 , previously adopted on August 2 1 ,  

1 9 9 5 , is rescinde d .  

2 .  Pursuant to section 7 - 6 -4464 ( 2 )  (a)  and ( 5 ) , MCA, the 

Whitefish City Council presents to the electors residing in the 

City of Whitefish the question of the adoption of a resort tax 

for the City of Whitefish in accordance with this resolution. 

3 .  The resort tax presented to the electors shall be 

structured as follows : 

( a )  The rate o f  the resort tax shall be two percent 

( 2 % )  of the retail value of all goods and services sold, except 

for goods and services sold for resale, by the following 

establishments ; 

facilities; 

( i )  hot e l s ,  motel s ,  and other lodging or camping 

( i i )  restaurants ,  fast food stores, and other food 

services establishment s ;  

( i i i )  taverns , bars , night clubs, lounges, and 

other public establishments that serve beer, wine, liquor, or 

other alcoholic beverages by the drink; and 
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(iv) destination ski resorts and other destination 

recreat ional faci lities ; 

(b)  The rate of the resort tax for any gift item, 

luxury item, or other item normally sold to the public or to 

transient visitors or tourists shall be two percent ( 2 % )  . 

4 .  I f  approved by the electors , the resort tax shall 

become effective on February 1 ,  1996 , and the duration of the 

resort tax shall be for twenty ( 2 0 }  years . 

5 .  The purposes to be funded by the resort tax include : 

(a)  Property tax reduction for taxpayers residing in 

the City of Whitefish in an amount equal to twenty-f ive percent 

( 2 5 % }  of the resort tax revenues derived during the preceding 

fiscal year; 

(b) Provision for the repair and improvement of 

existing streets, storm sewers, all underground utilities ,  

sidewalks , curbs and gutters, in an amount equal to sixty-five 

percent ( 6 5 % }  of resort tax revenues derived during the preceding 

fiscal year; 

(c)  Bicycle paths and other park capital improvements 

in an amount equal to five percent ( 5 % )  of the resort tax 

revenues derived during the preceding fiscal year; and 
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(d) Cost of administering the resort tax in an amount 

equal to five percent ( 5 % )  per year . 

6 .  The election shall be held on November 7 ,  1 9 9 5 ,  the 

date of the next regularly scheduled election, to be conducted as 

authorized by section 7 - 6 -4464 ( 5 ) , MCA. 

7 .  The question to be presented to the electors and the 

ballot issue shall be in substantially the same form as Exhibit 

"A" attached to this resolution; provided, however ,  that the City 

Attorney may redraft Exhibit "A" to conform to state law . 

DULY AND REGULARLY PASSED AND ADOPTED this 2 8 th day of 

August ,  1 9 9 5 ,  by the City Council of the City of Whitefish, 

• 
Montana , and approved by the Mayor thereof on the same day . 

�"""' ... �-U U 
Mayor 

ATTEST : 
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EXHIBIT "A" 

THIS BALLOT SHALL BE MARKED WITH AN "X" IN THE SQUARE BEFORE 
THE QUESTION SUBMITTED TO A VOTE OF THE PEOPLE 

BALLOT ISSUE 

To reduce municipal property taxe s ;  and 

To impose a resort tax in Whitefish of 2% on : 

The retail value of all goods and services sold by lodging 
or camping facilities;  restaurant s ,  fast food stores, and other 
food service establishments ;  all public establishments serving 
alcoholic beverages by the drink; destination recreational 
facilities ; and luxuries sold by other establishments .  

The tax will take effect February 1,  1996 , for 20 years, and 
must be used : 

25% property tax reli e f ;  

65% existing streets, storm sewers, underground 
utilities,  sidewalks , curbs, gutters ; 

5% bicycle paths and other park capital improvements ;  

5% administrative costs . 

FOR the resort tax 

AGAINST the resort tax 
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COUNCIL MINUTES 
OCTOBER 2, 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were L ' Hommedieu, Feury, Metzmaker, Scott, 
Workman, and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
Fire Chief Sipe and Fire Marshall Loy. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 18 September Council Minutes 
2 .  Ordinance 9 5-12:  Amendments to Subdivision Regulations (Second j Reading) 

Councilman L ' Hommedieu made a motion, seconded by Councilwoman Metzmaker, 
to approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings had been scheduled. 

PUBLIC COMMENT 

Terry Shore asked the Council, in l ieu of the article in the InterLake, 
i f  the Downtown Business Owners do not like the Resort Tax idea, did the Council 
want them to get out of town? At this moment she i s  getting the idea i f  they 
do not agree with everything that happens in this town that the Council is doing 
we are to get out of town and she would like to know i f  the Council feels that 
way. 

Councilman L ' Hommedieu said he did not feel that way. He has never heard 
anyone on the Council speak specifically about that, he felt the Council all 
supports the Retail Sector and are looking forward to improving the downtown area 
with the improvements that are coming up with the construction of a Community 
Center, Library, which will attract people into the downtown area. He thought 
when the Resort Tax passes the City can take those monies and beautify the 
entrance into town and provide bike paths which will draw more tourists into 
town, provide them safe access around the town, enabling them to move from Grouse 
Mountain and other lodging facilities to the downtown to spend their money. He 
felt the Council all supported the downtown area, and he certainly does. 

Councilman Workman said Terry Shore ' s  comment was directed towards him 
after his comments at the last Counci l  workshop. He felt he was very supportive 
of the downtown, he always shops downtown, but this is a community and everyone 
is in it together, it is not just a downtown retail sector it i s  a complete 
community and we have to take care of everyone and not just a couple of stores 
that might feel the pressure of a Resort Tax for a short while. The Council is 
obligated to take care of the entire town, and when he is sitting on the Council 
and making decisions and he has a member of this community that no matter what 
is best for the community they are going to take care of themselves ,  he would 
ask them to leave. He knew that Terry Shore would not do that because she is 
a lot more community orientated than that, but anyone that does feel this way, 
he certainly does not have any use for them being here . 

Councilman Scott said that action speak louder than words, take a look at 
some of the things the Council is doing. 
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COUNCIL MEETING 
OCTOBER 2 , 1995 

Mayor Welsh said he concurred whole heartedly with the Council and the 
dollars spent on the downtown parking alone shows the Council supports the 
downtown community. 

Kurt Lewis, owner of The Place, said the Council had read his letters 
and heard his opposition and the opposition will continue through the next month. 
It is important for the Council and everyone that is in favor of the Resort Tax 
to realize this is no personal vendetta. It is strictly business and he hopes 
this does not tear the community apart, there is so many good people in this 
community and he would not like to see a division. He asked what options other 
than this tax have been considered? 

Councilman Scott said as far as getting the rest of the community together 
on things that are needed, the community is very responsive to that with the 
community center and the ice rink, it is hard to imagine people voluntarily 
coming to City Hall and contributing money and saying "I want to pave Fourth 
Street " .  Taxation is an ugly but a necessary word, i f  it were not for taxation 
we would have no streets ,  no sewers, and no place to meet tonight so it does 
serve positively. We have to get away from this anti-tax mentality that every 
tax is bad. Taxation without representation might be bad but we have to get away 
from this no taxes at all or we will not exist. 

Councilman L ' Hommedieu wanted Mr. Lewis to know that he respected his right 
to oppose the tax he hopes we can keep it on a non-personal basis. He felt we 
were getting in that direction with the rhetoric that was passing back and 
forth and he hoped it could be changed. It is one thing to oppose it and it is 
another thing to say the Council has not done our homework, or that the Council 
has not considered other things and that we don 't know what we are doing. He 
was glad to see Mr. Lewis at this meeting to try and find out what the Council 
is doing and trying to get better informed. He said he eats at Mr. Lewis ' s  place 
at least once a week and he had informed Miriam that an additional twenty five 
or thirty cents would not discourage him from coming back in there again on a 
regula.r basis. It is not going to discourage any of their customers. 

Councilman Feury said the important thing that everyone in the business 
community has got to realize that all the Council is doing is giving people an 
option and they are going to be able to go in on November 7th and they are the 
businesses customers and they are going to tell them "yes" I want to pay this 
tax or "no" I do not want to pay this tax. It is not the Council , all the 
Council is doing is giving the people the option and have put it into a format 
that we think they will like and one that is acceptable to as broad a based 
community as we possibly can. One of the things the Council looked at as a 
community and one of the things that puts a strain on the City budget is the non
resident/resident, the person that lives outside the City limits because we 
provide a lot of services for those people and we don' t  get any dollars in 
revenue from them. We hear that we can not specifically target tourists and that 
is true, they are not the soul source of our problem, we have to get past that 
we can ' t  sit around and point a finger at one specific group we are all part of 
the problem and we all need to be part of the solution. The people that live 
outside the City and go to The Place is a problem for the City, because we are 
providing police protection, providing streets for him to drive on, providing 
parks for his kids to go and play in, we are providing the Library, yet we 
don ' t  see dollar one for them except what we get for fire funding in our rural 
fire district, but we are providing a lot of services for those people and eo 
the Council has tried to move forward and cut back the list of taxable items to 
try and reduce some of the impact on those people but yet we still need to 
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COUNCIL MEETING 
OCTOBER 2 , 1995 

collect some dollars from those people, that is an important part of what is 
going on here. We need to take a broad base look as we can and still be fair 
for everyone. But to a large degree the people that are going to decide this 
is not the Council, it is the people going to the ballot box and they are going 
to say "yes" or "no". 

Councilwoman Metzmaker said most people mention the condition of the roads, 
the City of Whitefish is under administrative order for their drinking water 
system and are about to get a nasty letter from the State because of dumped raw 
sewage into the river, and we are non-compliance in air pollution. All three 
of those things are going to cost a lot of money that the 2 , 100 taxpayers in the 
City are tapped out and have already paid more than their share, so we have to 
look at other options because you cannot keep increasing property taxes, 
sewer/water rates. There are very expensive changes that are going to have to 
be made by State order. 

Mayor Welsh said we have one source of revenue and that is taxes. It is 
either the 2 , 100 people pay for it or 400, 000 pay for it, he felt we are in a 
unique situation by the way we have written this particular ballot, there is 
going to be enough property tax relief for property owners that have been paying 
the freight for years, to recoop it. He felt we were blessed and fortunate to 
put it before the voters. I f  people like it they will vote for it and if they 
don ' t  they won ' t  vote for it and we will just have to wait and see how it goes. 

Gary Elliott said that it was ironic here we are in 1995 finally addressing 
the street problem in the City of Whitefish and the Council is to be commended 
for their courage in moving forward.. He said in 1971 when he first moved here 
and remembered going to Council meetings where fix the streets was a topic of 
conversation back then. In answer to Mr. Lewis ' s  question about "what are the 
alternatives" in the twenty five years he has lived in Whitefish, he has seen 
inquiries and efforts made to acquire funding to fix our infrastructure. At one 
time it was talked about a gas tax, that went down. There was talk about forming 
an S . I .D .  and when a survey was made they turned down an S . I .D .  they said "no" 
they would not pay to fix the street s .  There has been a number of proposals, the 
establishment of the Tax Increment fund is a partial solution in being able to 
build infrastructure and the City has done a great job with taking those monies 
and improving the condition of our community. He did not think this Resort Tax 
should be looked on as something that was plucked out of thin air, there has been 
ongoing effort for years and years to find a method of funding infrastructure. 
Part of the problem is a failure of past Council to have an aggressive annexation 
policy. So we have wound up with the City of Whitefish being a small island 
surrounded by a sea of other residents who all use the City services and who 
contribute nothing to the funding of those City services . He said he lives out 
side the City limits in Lion Mountain and uses all the City facilities and yet 
because Lion MOuntain was allowed to develop as an un-annexed subdivision there 
are several hundred residence that live up there that contribute nothing. This 
is a method of getting all of those people on board and the idea that we are just 
going to tax the tourists should be set aside, we should recognize that probably 
a major portion of the funds that will be derived from the establishment of this 
tax will come from those of us who live within five or ten miles from the City 
of Whitefish, because we are the ones who are here daily, we are the ones eating 
in the restaurants daily, we are the ones shopping downtown on a daily basis. 
He thought we needed to recognize that. He encouraged the Council to work very 
specifically with the taxpayers, the people that are the property owners and tax 
payers ,  to get them involved in the passage of this thing. We see all kinds of 
vocal opposition to it but it is critical that the property owners and tax payers 
recognize the benefits to them. He is 100% for the Resort Tax. 

Brent Thompson said he moved here from California and he came up here 
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because of the life style, he has been here about four years. The problem is 
it is beginning to sound like California, L.A. , New York, and he has a problem 
with that . I f  you take a look at what has been talked about what has been done, 
you start to sound like so many other Cities it sounds like you are trying to 
catch up without a complete thought process. Resort Tax why was it not thought 
out before hand until waiting until the last minute. It is only luxury but the 
Council is still going back and forth on the items to be taxed, this is a 
problem. You want to be a resort town, you want to be a rural community, you 
want to be a small community that is why most of you are here, you like this 
atmosphere. He asked why would anyone want to build a sky scraper in downtown, 
why would the Council allow it to be built, why not look around at other resorts, 
they have a motif, they have architectural design, they have requirements .  I f  
these people come from out of State and want to build here, let them build to 
your requirements, don ' t  bend over backwards and let them build their tall 
buildings. Why? Because some real estate guy is going make a buck, and then it 
is done and over with and who suffers? Now you are like every other town and 
people come here because of atmosphere, if you can maintain that atmosphere you 
will get a cliental that will repeat itself and it will grow, but when you start 
trying to change things to update, you are going to build a Civic Center, you 
are going to invest millions into it, why? You are going to be like the big 
cities, you begin to sound like the big cities, why don ' t  you take and sit back 
and think about what you really have here. You have a nice place to live, keep 
it that way. If people want to come here and live do it the way that it has been 
done for the years. There is nothing wrong with upgrading streets ,  sewers, but 
think it out a little bit better, you come in and raise funds you build a civic 
center, but why not centralize the schools use Central School, it would fit 
better into the scheme than a high rise. He felt the Council had got caught up 
in doing too much because past Councils had problems and did nothing. He 
suggested taking a step at a time and really thinking it out. What other options 
are there, he saw side stepping but did not hear one answer. 

Mayor Welsh said the option is to raise taxes of all the people that own 
property in the City limits .  

Gary Brothers said that he appreciated the Council efforts also, but his 
concern was we have been talking about property tax owners and the taxes that 
effect them, but keep in mind that in this area better than 50% of the people 
rent . Their vote is going to effect what the Council is doing, and if those 
folks don ' t  get some benefit , he thought it would not pass. He also felt the 
Civic Center, Library, Pool was not big City it is getting educated and getting 
a little culture, we have culture here and we can maintain the image we want to 
keep and still have these things. 

As there was no further public comment, Mayor Welsh closed the public 
comment portion of the agenda and moved into Old Business. 

OLD BUSINESS 

1 .  RESOLUTION 95-41: ITEMS SUBJECT TO RESORT TAX: Thursday morning the 
Council held a workshop to review and amend the Resort Tax Committee ' s  list of 
taxable items. The list was complete except for two items: Tobacco and the 
legality of taxing it; and craft items and supplies. 

City Attorney Phelps had studied the law, called the state, etc . and there 
was nothing precluding the Council from taxing tobacco. Consensus of the Council 
was to place tobacco on the taxable list. 

Craft items: Councilwoman Metzmaker made a motion, seconded by Councilman 
Workman, to exclude craft items and supplies from being taxed • 

4 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 2 , 1995 

Councilman Phelps made friendly amendment to the motion that finished craft 
items would be taxed. 

After discussion, the motion passed with 5 aye votes and 1 no vote. 
Councilman Feury voted no. 

Mayor Welsh brought up the subject of placing a cap on retail items. He 
was at the Chamber of Commerce annual membership meeting at Grouse Mountain. 
There was a panel of six people, himself, Stu from Stuart Jewelers, Mike Morton, 
Lin Akey, Terry Shore and Gary Stephens. There was discussion there about the 
cap and he told them the Council would discuss it tonight . The argument was if 
someone was to buy a pair of skis that were $600 at 2% would be $12 , and if boots 
are added along with accessories it could increase the tax substantially. They 
felt this could put the merchant at a disadvantage, this would include the 
Jewelry stores and large ticket businesses. 

Councilman Feury said the Resort Tax Committee discussed the cap at length 
and voted against a cap because Gary Stephens said it would be an administrative 
nightmare. The committee also was concerned about not generating enough revenue 
for what has been proposed. 

City Attorney Phelps said if a cap is put on, it could not be placed on 
the ballot and probably should have been included in the Ordinance, but now, i f  
possible it would have to be included with the list of taxable items. October 
16th was the deadline for the Council to adopt the list and meet the publication 
dates which are the last two Thursdays before the election . 

Councilman L '  Hommedieu was concerned about bringing up the cap at this late 
date and was in favor of moving forward with the list and not considering a cap. 
Councilman Hope agreed with him, but he was in favor of reviewing it for two 
weeks and have the City Attorney work on it and let the Council know is it is 
possible to put a cap on or not. 

Councilman L'Hommedieu made a MOTION, seconded by Councilman Hope, to 
adopt Resolution 95-41, which is the list of goods and services that have been 
adopted to be included in the tax and also those to be excluded in presentation 
to the community, should the Resort Tax be passed. 

Councilman Feury said it was important to pass Resolution 95-41 tonight, 
but he was not opposed to looking at the cap, and looking at what the income 
would be. There have already been items excluded based on the fact that we would 
be taxing 2% on all value. He thought the Council should have City Attorney 
Phelps should look at it and the Council could visit about it on the 16th and 
see what we think at that time, in the meantime we do have the list and do know 
what is being taxed and go ahead with it. The common thread here is that we are 
going to destroy our retail community and this is one way to address that 
problem. At least say the Council has considered it and looked at everything 
possible with regard to retail at that point, lets do it. We want to do it 
right. 

Councilman Workman said he felt the Council should look at it further, he 
personally did not think there was anyone that comes to Whitefish to spend a 
$ 1 , 000 that is going to mind spending the other $20. But he was still in favor 
of looking at the cap. 

Councilwoman Metzmaker said she favored looking at the cap especially i f  
someone would circumvent the system and make their sales i n  Kalispell • 

5 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 2 , 1995 

Councilman Scott favored looking at it too, but felt it should be capped 
at $500 or $ 1 , 000. He said $ 1 , 000 is a twenty dollar bill and that starts to 
make an impact on someone ' s  thought train and $10 on $500 would not. 

The Council called for the question on the motion to adopt Resolution 95-
41 and adopt the list of taxable goods and services ( attached to these minutes ) .  

L 'Hommedieu aye, Feury aye, Metzmaker aye, Scott aye, Workman aye, Hope 
aye. The motion paeeed unanimouely. 

City Manager Ennor would place discussion of the "cap" on the next agenda, 
City Attorney Phelps would check to see if the cap could be included in the list, 
and the list would be published after the next meeting. 

2 .  ORDINANCE 95-13: FIREWORKS PROHIBITION: City Attorney Phelps said 
that as the letter he put in the Council packets indicates, he lookeq at the 
Ordinances of Libby, Kalispell, and Columbia Falls regarding the fireworks and 
they were very similar, two disallowed all fireworks , one outlawed fireworks 
except sparklers. Some had bigger penalties if there were violations and some 
made the parents responsible for their children. Each had a little different 
twist but they basically outlawed everything. What he had drafted was simila.r 
to theirs it is an ordinance that outlaws the sale or discharge of fireworks 
within the City limits. I f  the Council would like to review and make changes 
that would be easy to do. 

Councilman L ' Hommedieu said he was concerned about this from the beginning 
because he knew quite a few people who were unable to sleep or get any rest for 
two weeks, fireworks going off at all times of the night, primarily objected to 
the length of time that they could be purchased and discharged within the City. 
It is too long and the hours are too late and when trying to make concessions, 
further restrict the hours seemed to be an enforcement nightmare more than 
anything else. He has come to the decision that what he would like to see now 
is the sale of fireworks prohibited within the City limits and the discharges 
prohibited except for the holiday of July 4th. By doing that we allow the access 
to the fireworks outside the City limits which is where the stands will set up 
and still have a day for celebration and traditional ways of celebrating the 4th 
of July with fireworks and yet we can still protect the citizens of the community 
from an unnecessary amount of disturbance on the other days and especially in 
late June, that is to early. 

Councilman Workman said the idea of telling the kids to ride their bikes 
out on the highway to get outside of town to go buy fireworks makes no sense 
whatsoever. They are going to get them, they are going to discharge them, and 
he could not agree with not selling them inside the City limits. The attitude 
that we should be able to tell the citizens of Whitefish what they can and can 
not do in their back yards to celebrate of all days Independence Day, again he 
is 100% opposed to it. We should take care of the ordinances we already have 
and stop damage to property and possibly harming kids in public parks, etc . ,  
lets enforce the ordinances that we already have. We have a few individuals that 
spoke at our public hearing who by a�l standards do not remember what it is like 
to be a little boy like mine sitting up front here and to have all the enjoyment 
and excitement that is surrounded with the 4th of July. He had a lot of people 
call him and with few exceptions, they were all supportive of the City leaving 
it the way it is.  

Councilman Hope said he was bothered by it somewhat, but would like to see 
restricting the period of time for selling fireworks, from June 24th to July 7th 
is to long and he would like to see it restricted • 
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Councilman Scott said a lot of people contacted him on this issue and most 
did not want complete restriction. The reason people were upset is because of 
the misuse and lack of respect for neighbors and individuals or the Council would 
not even have to talk about it. He would not like to see it constricted down 
as far as Councilman L ' Hommedieu does, but we do need to restrict it down and 
work on enforcement. Complaints he received on City Beach was that there was 
not enough police enforcement there. He recommended 4 days to sell fireworks 
and the hours be limited to 1 1 : 00 A.M.  to 1 1 : 00 P.M.  and strictly enforced. He 
also suggested an age minimum for buying fireworks. He did not think kids were 
responsible until they are in the 7th grade. 

Councilwoman Metzmaker said her original concern was the fact that we have 
a public display at City Beach and it is not safe to go view it. She did not 
favor a complete ban and it concerned her about kids riding their bikes out of 
the City limits to purchase fireworks. She favored shortening the time for 
shooting the fireworks. 

Councilman Feury said he was in favor of shortening the time and moving 
the stands outside the community. We move everything outside the City limits 
and everyone goes outside to purchase and shoot the fireworks, the Fire 
Department will work just as hard because that is in their rural fire 
j urisdiction. He favored the four or five day thing and move the stands outside 
the City. 

Councilman L ' Hommedieu favored 1 1 : 00 A.M. to 1 1 : 00 P.M for shooting 
fireworks and limiting the selling of fireworks from July 1 through July 4th • 

Mayor Welsh was in favor of totally banning the fireworks in the City 
limits, he felt that eventually the City would be liable if someone got hurt. 

Councilman L ' Hommedieu made a motion, to ask City Attorney Phelps to adjust 
the ordinance to include: D ischarge of fireworks can take place within the City 
limits from July 2nd through July 5th from 1 1 : 00 A.M.  to 1 1 : 00 P . M .  all sales 
of fireworks be outside the City limits. Died for lack of a second. 

Councilman Hope made a motion, seconded by Councilman Workman, that 
fireworks be sold within the City limits from July 1st to July 5th and they can 
be discharged in the City limits from 1 1 : 00 A.M. to 1 1 : 00 P.M.  during those days. 
The motion passed unanimously. 

Councilman Workman left the meeting at this time. 

NEW BUSINESS 

1 .  ZONING AMENDMENTS FOR DOWNTOWNER DEVELOPER: City Manager Ennor had 
given the Council a copy of a letter from Mr. Stan Coons, Coordinator for the 
Downtowner Development Group. He said the Council had undoubtedly read the 
newspaper articles pertaining to this subject. There were a number of zoning 
restrictions needing to be overcome before this group could proceed with further 
planning and this letter was requested in order to determine which restrictions 
they need to address themselves ,  and which might be dealt with in a more 
"generic" manner, recognizing that the Council may be willing to have some areas 
of the zoning regulations reconsidered. 

City Manager Ennor said that on a number of recent occasions the Planning 
Board had been asked by the Council to consider amending the zoning regulations .  
The most recent one will be placed on their November agenda relates to the powers 
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of the Board of Adjustment. If the Council were to agree that one or more of 
the Downtowner Development Group ' s  requests merit the same treatment, they would 
be spared the cost of applying for amendments to the regulations on matters which 
may eventually benefit others. 

In Mr. Coons letter ( dated September 25, 1995) he explains that the 
Downtowner Development Group is in the planning and development process for a 
56 unit condominium development at the current site of the Downtowner Motel and 
Athletic Club. The intent is to replace the existing structure with an 
attractive new 6 story condominium facility with amenities and several levels 
of parking with 84 spaces for the occupants and visitors. The Downtowner 
Development Group was requesting consideration be given to five ( 5 )  amendments 
to facilitate this type of project in the WB-3 zone. 

Item 1 - Permitted Use 
Item 2 - Minimum Front Yard Setback: Minimum front yard setback is 15 feet 

and they were requesting the standard be amended so Spokane Avenue 
be included in the exclusion provision from Railroad Street to 
Fourth Street. 

Item 3 - Maximum Height: Zoning allows maximum height of 35 to 55 feet 
by conditional use permit and they were requesting the standard 
for conditional use be amended to read 35 to 72 feet . 

Item 4 - Off Street Parking: They were requesting that Section 17.82 . 020 
be amended to include. condominiums in the WB-3 zone to read "one 
space per each condominium unit plus one-half space for visitor 
parking" .  This would be 84 spaces for this facility. 

Item 5 - The Group was requesting easements to build over the 16 foot alley 
at the third level and to place the necessary structural supports 
on the north side of the alley. The alley would remain functional 
to its current use and have a minimum clearance height of 18 feet. 
They were willing to fund the necessary training of the city Fire 
Department to provide public safety comfort for this type of 
multi-level building. 

City Manager Ennor addressed the five items raised by Mr. Coons and a.re 
in his memo dated September 2 7 ,  1995 and attached to the minutes. 

City Manager Ennor said he felt it would be useful for the Council to 
decide if they wanted to have the Planning Board review at the Council ' s  request 
rather than the developer ' s  request the other three items that would be the 
parking requirement , height limitation and the front yard setback. 

Councilman Feury made a couple of points, he has been critical of the Board 
of Adjustments lately so he did not want to see the Council get into the Board 
of Adjustments granting people variances through general amendments to the zoning 
regulations in the community. He said if the Council is going to deal with the 
five items he would like to deal with them in and of themselves without regard 
to the applicants that are sitting in the audience because we don' t  have an 
application from them and lets look at the items as if there is no one out their 
saying " I  want this". The Council should look at it as if it is a good 
application for the community and if it is the Council can go ahead and send it 
to the Planning Board and if not, then it won ' t  be sent to the Planning Board. 
But to have them stand up and give the Council a pitch, they will have plenty 
of opportunity to do that and if that is what they want to do then let them apply 
for a conditional use permit to go to the Board of Adjustments but that is not 
the Council ' s  job, it is to see what zoning works in the community so if the 
Council is going to deal with them lets deal with them as the Council should • 

8 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 2 , 1995 

City Manager Ennor said he had told them they could attend this meeting 
just to find out what the Council does. He was not suggesting to the Council 
that they open it up for any other discussion with the developer, it is just 
a question for his own edification. It seems to him rather than force anyone 
to pay the costs for a text amendment or variance application, it seems to make 
sense for the Planning Board to consider and bring to the Council, then he would 
bring it to the Council on that basis alone. He agreed it should not be dealt 
with for a specific site, it should be general for the zone. 

Mayor Welsh suggested the Council work from City Manager Ennor 1 S  
memorandum. 

City Manager Ennor said it was actually Items 2 ,  3 & 4 .  Item 1 1  is cut 
and dried and IS they would have to make a formal pitch to the Council. 

Councilman Hope asked if the Council should go through them now or send 
them to the Planning Board. Councilman Feury said he had no problem with sending 
Item 12 and Item 14 but Item 13 he had a problem with sending to the Planning 
Board. we have seen it time and time again in this community people come .and 
say they do not want buildings that big. The Council sits around here .and 
worries .about the FRDO budget and we give them a hard time for long meetings .and 
they need to schedule the number of applicants that you are going to take on a 
monthly basis .and yet if the Council sends them something that he could tell 
everyone right now that he would vote against if it came back to the Council, 
why send it if we think that is the case. The other two have merit but 13 does 
not, the building height, we would be sending the Planning Board work that they 
do not have time to do and we have a lot of other things in the community that 
are much more pressing that they should be doing for the Council right now. 
Like the neighborhood plan for Highway 93 South • 

Councilwoman Metzmaker made a motion seconded by Councilman Feury, to send 
Item t2 and Item 14 to the Planning Board for their recommendation to amend the 
zoning regulations .  

Councilman Feury said t3 could be discussed and Councilman L 1 Hommedieu said 
if you have a commercial building that is built to the limit and it burns down, 
he would hate to see .a requirement that the owner has to set it back 15 feet, 
he agreed that the 15 foot setback should not be required, for buildings that 
are already in existence. Item #3 he said he could not see it and there is not 
anyone in this town that would walk around with a banner saying "I live in a 
resort town that has the highest building in the valley" . He did not think this 
is what we want, it is not in keeping with the theme and the feeling of downtown. 
He pointed out that this has not been approved and the Council has never said 
he could build it and he agreed 100% that he did not know anyone that would like 
to see a six story building there o� anywhere else in the downtown . 

Councilman Hope asked Fire Chief Sipe why there is a building height 
restriction. Fire Chief Sipe said the fire department does not have a ladder 
for .a tower type fire, mainly because of the cost and for housing it, they do 
not have .a place to put it. You are looking at $300,000 for a truck and ladder 
to fight this type of fire, maintenance is a problem and being volunteers the 
maintenance is difficult on this type of vehicle. But mostly if you have a 3 5 1  
ladder (that i s  what they have) you put that ladder up to safe operation, you 
are looking at 3 1 1 •  He had major concerns because they do not have the 
capability to send firefighters up six flights of stairs in an emergency when 
the elevators are down and do a rescue on six flights. 

MOTIONs The motion was to send 12 and 14 to the Planning Board. 
motion passed unanimously • 

9 

The 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 2 , 1995 

2 .  CTEP PROJECT: City Manager Ennor said that the City had received 
a letter from the State of Montana authorizing us to proceed with the development 
and construction of a Community Transportation Enhancement Program (CTEP) project 
consisting of bike and pedestrian trails throughout the City. He said a number 
of steps now must be taken to get this project started. They include the 
following: a )  The City prepares a request for proposal providing prospective 
consultants with sufficient detailed information to allow the development of a 
responsive proposal; b )  The Council appoints a Rating Panel and a Consultant 
Selection Board; c) The panel performs a technical or engineering analysis of 
the proposals using a consistent method for ranking; d )  The selection Board 
reviews and discusses the ranking of the firms provided by the Rating Panel. 

He said that after that the consultant is responsible to complete the 
plans, prepare bid documents, select the contractor ( s )  who will perform the work, 
and perform all aspects of contract administration. He said while the Council 
may wish to take an active part in the project, he suggested the Council delegate 
most of the monitoring to the Park Board. A committee of that body could serve 
as the Rating Panel , and either the full Board or the Council perform the actual 
selection of the consultant. 

Mayor Welsh felt that this was definitely a Park Board function, with the 
Council lending support wherever needed. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to send 
the it to the Park Board. 

Councilman Feury asked if this was sending both functions ,  the rating panel 
and the consultant selection Board. The Council consensus was to send both 
functions to the Park Board. 

� 

The motion passed unanimously. 

3 .  PARKING COMMISSION REQUEST: The Council had been given a copy of 
a letter from Don Nelson, Chairman of the Parking Commission ( dated 9-26-95) in 
which he stated the Parking Commission was recommending that the City Council 
direct the City Manager to change the parking from parallel parking to diagonal 
parking on the west side of Central Avenue South from Fifth Street to the area 
near Dr. Gary Dalen ' s  Dental Office. He also was asking clarification of the 
territorial boundaries and specific responsibilities of the parking commission. 

City Attorney Phelps had researched the powers of the Whitefish Parking 
Commission to regulate on-street parking and he had written a response to City 
Manager Ennor, dated 10-2-95. 

City Attorney Phelps said that under State Law the Parking Commission ' s  
primary purpose is to create and maintain off-street parking. The whole focus 
of the legislation is dealing with off-street parking, but it goes on to say that 
the Parking Commission can regulate on-street parking if it is co-ordination with 
the off-street parking. The question he answered in the letter is that, yes the 
Parking Commission can regulate on-street parking if it is co-ordinated with off
street parking. For instance if there is an off-street parking lot and the 
Parking Commission wanted to restrict on-street parking to encourage people to 
use the lot, they can do that . But the Parking Commission has said they want 
to change the parking regulations on a street on a City block where there is no 
off-street parking anywhere near it , they would not have the authority to do 
that because they are not co-ordinating with off-street parking. 

City Manager Ennor asked the City Attorney whether or not the WB-3 zone 
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could be considered within their regulation in that they regulate on-street in 
co-ordination in that they have three off-street parking lots in that zone, and 
would that not be a logical boundary for the Parking Commission and if that is 
the case then the first question has been answered. 

Councilman L ' Hommedieu said he did not like it and the reason he did not 
like it, he was all for the Parking Commission regulating off-street parking, 
but on-street parking they have recently made a decision that quite frankly he 
found unbelievable and got into a shouting match with one of the members in the 
middle of the stores about it.  He was so astounded at the decision they made 
in regard to the parallel parking in front of the church. This is basically 
what they were going to allow to occur, he pointed out the street and said that 
the parallel parking stuck out into the street seven or eight feet and you needed 
2 2 '  according to Greg Acton and they never talked to Greg Acton, they heard from 
the Pastor of the Church and they said sure they would let them just cut into 
the bank of the park and divert the street so we have a jog at the bottom of 
the hill which is slick in the winter. He was astounded by that decision and 
he was shocked to find out that the Council does not have any authority over a 
decision such as that. He said the Council is the elected body that is going 
to have to answer to the Citizens and he thought the Council should have some 
oversight regarding on-street parking. 

Councilman Scott said he had missed a meeting or two of the Parking 
Commission, but it sounds to him that someone feels something got done that did 
not get done. Don Nelson said the Parking Commission made a recommendation 
concerning that and one of the most important parts of the recommendation was 
that it go to the City Public Works Director for his review for safety. That 
was a strong part of their recommendation and that never came back to the Parking 
Commission one way or the other. So he did not think they really intended for 
that to happen. Councilman L ' Hommedieu said he was misinformed about that, it 
was his understanding that the Parking Commission had approved it if the street 
could be jogged at the bottom of the hill. Mr. Nelson said the second issue he 
would address was that the Parking Commission did not have previous to this time 
dealt with issues beyond the WB-3 Business zone. They were initially formed for 
the purpose of providing parking in the downtown district and they have pretty 
much restricted their dealings to the downtown business district. He did not 
have any particular desire as a Commission to go beyond that boundary. A few 
of the fringe areas may have a direct bearing on whether or not they can find 
enough parking for employees who they are trying to encourage to park further 
from the downtown business district, that may overlap with their responsibilities 
but other than that he did not think they had any great desire to have much 
authority beyond that. He said the reason for asking the questions they did on 
these two issues is simply to resolve them. 

Mayor Welsh said he would like to see the Parking Commission extend their 
boundaries and jurisdiction all the way to Highway 40 and cover the entire town. 
That is the function of a Parking Commission it should be for the entire town 
and not just the downtown. And if there are parking needs that exist south of 
town and they should be an integral part of the neighborhood plan for Highway 
93 south and there will be some needs for out there so why don' t  we empower the 
Body to act on the total picture. 

Councilman Scott said that at t>heir last meeting there was discussion with 
a vacancy on the Commission to try and find someone from the out-lying 
residential area to sit on the panel, but they could not proceed with that not 
knowing where their actual jurisdiction was. 

City Attorney Phelps said that the resolution creating the Parking 
Commission gave the Parking Commission jurisdiction equal to the City Limits, 
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so right now their jurisdiction is the entire City Limits, it is just that they 
can only regulate on-street parking if they have an off-street lot near by. He 
said it would be a good idea for the Parking Commission and the City Council to 
reach a consensus on just how great their jurisdiction is to make rules and 
regulations about on-street parking. Maybe the WB-3 zone is the correct zone 
and in that zone they could make final decisions about on-street parking and 
outside that zone all they could do is make recommendations to the City Council. 
If both parties agree what that zone is then all these issues would become clear 
in the future. 

Mayor Welsh asked Don Nelson if that would be a workable solution and he 
said it was and is what they had envisioned all along. 

Mayor welsh asked the Council if they would recommend that we define the 
zone that would be a recommendation, all on-street parking recommendations 
decisions go to the City Council, so all on-street parking decisions go to the 
City Council,  unless the on-street parking co-ordinates with off-street parking. 

City Attorney Phelps said that this is a State Law the problem comes down 
to when they think they are close enough to off-street lot and the Council thinks 
they are not , and so they regulate and the Council thinks they should not have. 
Then there is a tug-of-war. If the Council would set boundaries where the 
Parking Commission had authority for on-street parking and define the other areas 
that would be the Council ' s  responsibility. 

Mayor Welsh said that based on this information, the Council could direct 
the City Attorney to come up with a proposed map and draw something out that we 
give to the Parking Commission for approval and then it comes to the Council and 
is dealt with at the Council level • 

Councilman L ' Hommedieu said he likes the idea of the on-street parking 
final decision being made by the Counci l .  City Attorney Phelps said the State 
Law says if in regulating in co-ordination of an off-street lot they have the 
final say. He said that rather than get into a tug-of-war with the Parking 
Commission on a case by case basis, if the Council agrees and they agree on the 
boundaries of this zone of which they can regulate on-street parking the Council 
has given a definition of which the State Law did not, and you have clarified 
it for everyone. 

Councilman Feury said it seems to him to draw the line as they have been 
operating and say "within the WB-3 zone they have authority" because obviously 
within that zone on-street parking whether it is two blocks away or fifty yards 
away is all co-ordinated. And say "within one block of any other Municipally 
owned maintained lot" that takes care of any problems you might have, because 
we have problems at City Beach the Parking Commission may need to look at, we 
have problems at Memorial Field with proposed changes over there, and if we have 
other public maintained lots that is something they could look at also. Why 
not say the WB-3 zone and within one block of any City owned and maintained lots. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
authorize the Parking Commission authority to regulate on-street and off-street 
parking within the WB-3 zone and have direct authority to regulate within 300 
feet of any other City owned or maintained lot. All other on-street parking 
throughout the City limits would be on a recommendation basis. The motion passed 
with 3 aye votes and 2 no vote. Councilors L ' Hommedieu and Metzmaker voted no 
and Councilors Feury, Scott and Hope voted aye • 
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City Attorney Phelps would draft the Resolution and bring it back to the 
Council next meeting, and he suggested the Parking Commission adopt an identical 
resolution so that everyone is in agreement and we can go forward without any 
problems. 

4. RECORDS RETENTION: city Manager Ennor explained that a formal 
request had been made to the City asking that the Council adopt an ordinance to 
provide that City ordinances and minutes be preserved, irrespective of any 
statutory provisions imposed by the State. They are concerned that some future 
Council may legally allow the destruction of historical records which the Society 
would like to have retained. He could see no harm in resolving to donate 
historical records which could otherwise be legally destroyed to the Historical 
Society in the event the City no longer wishes to retain them. He recommended 
that the Council direct the City Attorney to prepare such a resolution. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, 
directing City Attorney Phelps to draft a Resolution. The motion passed 
unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that he and City Attorney Phelps would be 
attending the League of Cities and Towns convention in Billings Thursday and 
Friday. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott referred to a letter he had received from The Chamber of 
Commerce from Linda Semrow, but City Manager Ennor said to pull that letter they 
had called and asked that the Council disregard it, they did not wish to submit 
it. 

Councilman Scott talked about the Whitefish Chamber of Commerce ' s  news 
letter, and he is a member of the Chamber, and they had an editorial regarding 
the Council decision on the Dalen property, it has inaccuracies in it, it is 
short but inaccurate and chastises the Council pretty harshly for making the 
decision, informed as it was. It also urges all the Chamber members to attend 
the meetings where these decisions are made, he did not see the people who 
authored these letters at the Council that night so he would behove them to 
follow there own advise and remember the business community is a partner in this 
community and we all need to try and work together and we are not always going 
to have decisions that benefit one segment of the community over another 100% 
of the time and we need to work together for the common interest. 

Councilman Hope said he had just returned from vacationing in New Mexico 
and had visited Santa Fe which started out a small town like Whitefish and it 
is now a disaster, he was happy to be here. 

Councilwoman Metzmaker said the Council had ok' d  a stop sign at the corner 
of Waverly and Dakota and it had not been installed yet . She asked City Manager 
Ennor about it. He said he would check on why the sign had not been installed. 

She also thanked Public Works Director Jerry Hanson for humoring her and 
driving to school with her and her children and checking out the transportation, 
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they had also checked out the parking lots. She did not know if the school 
was willing to meet us half way, but the problems need to be resolved and she 
would not give up until something is done. 

Councilman Feury asked that City Manager Ennor pass along to Chief LaBrie 
that we need enforcement of stopping for pedestrians in the cross walks. He 
observed something that could have been tragic and should have been taken care 
of.  He was stopped at the cross walk at 5th and Spokane allowing someone to 
cross, there were several cars and a police car behind him, the first car passed 
him the second car passed him almost hits the pedestrian and has to come to a 
skidding stop and the officer sat behind him and did nothing, and that is bad. 
He said he wanted to run and grab him because it could have been a tragedy. 

Mayor Welsh asked City Manager Ennor to follow up with chief LaBrie on this 
incident. 

Councilman Feury said maybe we should think about bike lights in the 
community. The laws should be enforced. 

Councilman L ' Hommedieu said he noted that Baker street would be closed this 
week in order to connect at the south end, and he asked if it was a misprint 
because it was only closed one afternoon or couple of times. He asked what the 
schedule for Baker was. City Manager Ennor said no one knows at this point there 
is still some dirt work to be done before connecting the street. 

Mayor Welsh said there was a pool committee and he asked what the schedule 
was. Councilman Hope said they were placing a request for proposals to private 
groups, based on some conditions that had been imposed by the committee. it 
was in the hands of the pool group and it would be a couple of weeks before they 
are ready. 

Mayor Welsh asked the City Clerk to contact the Business Park Committee 
Chairman and have him set up a meeting. He said he had heard from Jim Weaver 
and he sent the memorandum of understanding and was willing to now, sign a 
memorandum of understanding leaving all of the amounts blank, which was the 
suggestion of Councilor Phelps. So he would like the committee to get together 
and move forward. 

Mayor Welsh said he had a lot of folks approach him in the last week about 
maybe having the Park Board finding land that might be suitable for soccer fields 
because more and more of our kids are being involved, and they are saying we 
don ' t  have enough fields. 

councilman Feury said they are building a couple of new soccer fields at 
the Armory softball complex. There will be one small field and one full sized 
field. 

Mayor Welsh said he would like to see the Council extend the building 
jurisdiction area extended to include Big Mountain because the State does not 
have time to inspect and there are some situations that are happening up there 
that could be hazardous .  Some day that mountain is going to burn and i f  we can 
do anything to mitigate against that . That area, Lion Mountain need to be 
annexed at some point both of them need to be and this maybe another step closer 
to doing that. He would like to have the Council ask City Manager Ennor to do 
a little research on it and find out if the City can do the extension. 

Consensus of the Council was to have City Manager Ennor research extending 
the building jurisdiction to these two areas. 

As there was no further business, Councilman Feury made a motion, seconded 
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by Councilman L ' Ho nunedieu, 
unanimou sly. 

ATTEST: /k;de� 
' /City Clerk 

COUNCIL MEETING 
OCTOBER 2 , 1995 

to adjourn at 9: 20 P.M.  The motion passed ��;o�jJ__ 
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WHITEFISH CITY COUNCIL 
October 16,  1995 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

II. CONSENT AGENDA 

(Items listed below have been distributed to Council members in advance for study and will be 
enacted by one motion. If separate discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the regular agenda at the request of a Council member.) 

1 .  Approval of 2 October Council Minutes 
2 .  Resolution 95-43: Preservation of Council Documents 
3. Ordinance 95-13: Regulation of Fireworks ( Second Reading) 
4 .  Resolution 95-42: Parking Commission Authority 

I I I .  PUBLIC HEARINGS 

1.  Resolution 95-40: Public Hearing Regarding the Adoption of Local 
Regulations to Control Particulate Pollution in the 

2 .  Conditional Use Permit : Brian A. and Lynn M. Novak To Allow a 
Guest House at 239 West 7th street 

3. Conditional Use Permit: Paul L .  Wells To Allow a Guest House at 
50 West 2nd Street 

4 .  Conditional Use Permit: Mark Van Artsdale To Allow A Guest House 
at 268 West 6th Street 

5. Conditional Use Permit: D&E Enterprises To Allow a Day Care 
center at 911 Wisconsin Avenue 

Whitefish Area 

IV. PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

VI . 

VII .  

VII I .  

IX.  

x. 

1. Consider "Cap" on Value of Resort Tax Items 

NEW BUSINESS 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 October 1995 

Agenda for the 16  October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in October: 

1 .  Consent Agenda . The Council may wish to take an item or 
two from the consent portion of the agenda for further consid
eration under "old business . "  An amendment has been suggested by 
the Fire Chief for the second reading of the ordinance restrict
ing the sale and use of fireworks . He suggests the Council 
retain expressed authority to further restrict the sale and/or 
use of f ireworks if fire conditions are such that fireworks could 
be expected to be a problem. A copy of the ordinance as it 
exists is attached for the Council ' s  review. 

Another item on the consent portion of the agenda which 
the Counci l  may wish to address separately is the resolution 
pertaining to the authority of the Parking Commission. The 
Council was fairly specific in their direction for preparation of 
the resolution, however, the document was to be presented for the 
Council ' s  approval . I have taken the liberty of placing it on 
the Consent Agenda , presuming it meets the Council ' s  motion. A 
copy of the resolution is attached . 

2 .  Public Hearings . The maj or agenda activity for this 
meeting will be conducting five public hearings : one the matter 
of adopting local regulations to control particulate pollution in 
the Whitefish area; the other four for conditional use permits . 
The first item is one the Council directed to this meeting after 
hearing from Joe Russell report on the matter at earlier meeting. 

One of the four conditional use items has been adver
tised for a permit hearings for this meeting, however ,  the 
Planning Board tabled the matter pending further study . To avoid 
having to readvertize the matter the Council should open the 
public hearing on the conditional use for Paul Wel l s ,  but immedi 
ately table the matter until further notice. 

The background information received from both the 
Planning Board and the Director of the air quality agency is 
attached . Joe Russell will present the first item and answer 
questions pertaining thereto; Steve Kountz will do the same for 
the last four items . 

Page 1 of 2 pages 
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3 .  Resort Tax. At the last meeting the Council had a 
lengthy discussion regarding the concept of providing a "cap" on 
the value of items upon which the proposed resort tax would be 
imposed. The City Attorney was asked to study this question and 
be prepared to answer questions . 

Page 2 of 2 pages 
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COUNCIL MINUTES 
OCTOBER 16, 1995 

COUNCIL MEETING 

OCTOBER 1 6 , 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Members present were L ' Hommedieu, Feury, Metzmaker, Scott, 
Workman and Hope. Also present were City Attorney Phelps and Steve Kountz, FRDO. 
City Manager Ennor was absent. 

PLEDGE-OP-ALLEGIABCJI: 

CONSENT AGENDA 

1. Approval of 2 October Council Minutes 
2 .  Resolution 95-43: Preservation of Council Documents 
3 .  Ordinance 95-13: Regulation of Fireworks ( Second Reading) 
4 .  Resolution 95-42: Parking Commission Authority 

Councilman Scott made a motion, seconded by Councilman Hope, to remove f3: 
Ordinance 95-13 from the Consent Agenda. The motion passed unanimously. 

Mayor Welsh place #3 under Old Business Item 12. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
approve f ' s  1 ,  2 ,  and 4 on the Consent Agenda as presented. The motion passed 
unanimously . 

PUBLIC HEARINGS 

1. RESOLUTION 95-40: PUBLIC HEARING REGARDING THE ADOPTION OP LOCAL 
REGULATIONS TO CONTROL PARTICULATE POLLUTION IN THE CITY OP WHITEFISH: Joe 
Russell, Environmental Health Director, told the Council that there had been a 
technical Advisory Committee meeting on Friday and City Manager Ennor and Public 
Works Director Hanson both attended the meeting. After reviewing the proposal 
they did come up with one revision and that is Rule 703 was modified from 
references of 50 vehicles per day to 200 vehicles per day. He said after 
discussing all control measures they all agreed to proceed. 

Mayor Welsh opened the public hearing. 

Teri Balaska, asked what Mr. Russell had just said about the traffic being 
changed, is the traffic being changed to 200 vehicles from 50 vehicles per day 
or will you decide to keep the roads at 50 vehicles per day. Mayor Welsh said 
that was up to the City Council and their action tonight. She said because the 
City is so intertwined with County roads that are dirt and get a lot of 
residential traffic, it would have an effect. She lives on West 9th Street, 
there are about 8 houses there and a business and there is traffic, and the dust 
is terrible and this is just her little street. She lives in the County and 
she did not know if this is isolated, and wondered if there was a survey how many 
dirt roads are really County that may effect the air pollution. She just wanted 
the City to be aware of the County roads. 

Joe Russell said this is an area control program and the boundaries of the 
control district are larger than the City limits. They have had some turnover 
in the County road department and he met with the administrator of the County 
and told him they have responsibility and they are going to address their 
responsibilities. Mr. Russell is going to speak with the County Commissioners 
on the issues next week. There is approximately one and one half miles of 
County roads that need to be paved. He explained that Whitefish is the major 
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player in this program and then they will go to the County Commissioners. The 
County Commissioners historically have not changed what the Council presents to 
them and they will not change that outside boundary. 

As there was no further public input, Mayor Welsh closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilwoman Metzmaker asked if the dates for paving parking lots would 
coincide with the City' s  1996 compliance date. Mr .  Russell said their date was 
January 1995 but it could be extended to coincide with the City ' s  1996 compliance 
date. 

Councilman L ' Hommedieu asked who would enforce the paving and Mr. Russell 
said they would. 

Councilman Feury inquired about the 5 , 000 square foot minimum on parking 
lots. Mr .  Russell confirmed that lots less than this size would not be required 
to be paved. 

Mayor Welsh asked Mr. Russell if the other Cities had adopted the program 
by Resolution or Ordinance. He said.Columbia Falls had adopted it by Resolution 
but Kalispell had adopted it by Ordinance. City Attorney Phelps said the state 
Law allows either method to be used. He recommended the Council adopt by 
Resolution because it could be dealt with quickly. He said he would draft it 
and then the Council could review it again at the November 6th Council meeting. 

City Attorney Phelps said Mr. Russell refers to paving a number of times 
and he assumed paving means asphalt paving, does it say that anywhere? Does it 
say what is sufficient, how many inches and what material is used. Mr. Russell 
said no it does not refer to this but they would rather see asphalt for parking 
lots. City Attorney Phelps said it makes sense to him to have the Council 
discuss it and take input from the Public Works Director. If you are requiring 
people to pave and there are penalties if they do not pave, we need to say 
clearly what they have to do. He recommended the Council consider this issue. 

Mayor Welsh said the Council could include the paving standards in the 
Resolution. 

Councilman Workman asked if there was any way the City could ever come into 
total compliance short of paving all the parking lots and every street. Mr. 
Russell said Whitefish is a unique character and the source of the dust has to 
be curtailed by paving parking lots, streets, however, if the dust is not kept 
off the streets then they can ' t  be maintained. The City at this time is using 
de-icer and still continues to violate the requirements. The use of de-icer 
cannot control emission in this community. 

Councilman L ' Hommedieu said it would be hard to get into compliance because 
of where the monitor is placed, next to the Burlington Norther Railroad property 
and the City has no authority to make them pave or control emissions because 
they are in the County. Mr. Russell said they have the authority to force them 
to come into compliance because they are not exempt from the Control Program. 

Councilman Workman said if the City does what we can and are still not in 
compliance do the Council members go to jail or what does happen .  Mr. Russell 
said the EPA is taking a kinder gent).er approach to a lot of things and granted 
air quality is not one of them yet, but they are getting negative feedback on 
the way they enforce issues. Air quality is a public health program, the 
standards are not going to go away, but their approach to enforcement is going 
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to change, he assured the Council of this. They will not exist the way they 
approach things anymore. He felt the program would work and if it does not work 
there is contingency measure 707 which has the force to reduce the standard 
another 40 points.  He also stated that if the proposed control measures prove 
ineffective, the City would have to.look at different control strategies. 

Mayor Welsh asked Mr. Russell if the regulations are apt to get more 
strict. Mr. Russell said there is a possibility that the standards might change 
and be more restrictive, but nothing will happen for another year. 

Councilman L ' Hommedieu recognized Donna Maddux who stated that the City 
of Whitefish has been impacted by the Burlington Northern Railroad yards and 
activity there. She wondered what conditions are being put on the railroad as 
well as on the community? Mr. Russell said the railroad is part of the control 
district and the control program will not exclude them. If they have a road then 
it will be paved and they will have to participate in the control program. 

Councilman Hope asked what the program would cost the City. Mr. Russell 
said the City would have to buy washed sand and some streets needed to be paved. 
The private citizen and business would have to pave parking lots and driveways. 

councilman Workman asked, if the Resort Tax is passed and the streets are 
all reconstructed, would not the air quality improve . Mr. Russell said the 
control Program would improve the air quality however, he did say that the City 
had already lmplemented major control strategies. 

Councilman L ' Hommedieu said he hoped that the private land owners in this 
City who are forced to expend thousands of dollars on this regulation understand 
that it is not the Council that is forcing this down their throats. We are doing 
it at the direction of, and at the instance of the EPA via the local Health 
Department , and at the next election if they don ' t  like it he hopes they will 
vote accordingly. 

Councilman L ' Bommedieu made a motion, seconded by Councilman Workman, to 
direct City Attorney Phelps to prepare a resolution for the adoption of the 
local regulations controlling particulate pollution in the Whitefish air quality 
control district as presented with amendments. To be brought back for Council 
review. 

Councilman Feury said in rule 703, section I, subsection #b under 
definition of existing road or stre�t upon recommendation of staff, should be 
changed from SO vehicles to 200 vehicles per day (page 2 1 ) . Included in the 
motion. 

City Attorney Phelps suggested that when the Council adopts this motion, 
as part of his job he talk with Public Works Director, City Manager and Joe 
Russell and come up with some proposed definition of paving standards that can 
be approved at the same time. Included in the motion. 

The motion paeeed unanimouely. 

2. CONDITIONAL USE PERMIT: BRIAN A. AND LYNN M. NOVAK TO ALLOW A GUEST 
HOUSE AT 239 WEST 7TH STREET: Steve Kountz gave the Staff Report. Brian and 
Lynn Novak were requesting a conditional use permit to allow a guest house at 
239 w. Seventh Street in a WR-2 Two-family zoning district. He pointed out the 
site which located on the southeast corner of Seventh and O ' Brien Streets and 
described as the west 6 2 . 31 feet of Lot 8, Block 6 ,  Riverview Addition, Section 
36, Township 31 North, Range 22 West, P.M.M. Flathead County. He said that 
O ' Brien Avenue has substandard width of approximately 20 feet, no sidewalk, and 
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no curb and gutters. He recommended that the applicant waive protest to the 
future creation of an SID to upgrade O'Brien and Seventh. He further related 
that the Whitefish Zoning Jurisdiction Regulations do not establish side corner 
setback requirements. As a result the proposed guest house location is only 10 
feet from the O'Brien right-of-way. Moreover, O'Brien Avenue right-of-way is 
only 25 feet and if the guest house is built in its proposed location, future 
right-of-way acquisition to provide a standard 60-foot right-of-way would require 
demolition of the building. He said Staff was recommending that the proposed 
building be located a minimum of 25 feet from O'Brien Avenue right-of-way. He 
said the Planning Board had held a public hearing and reviewed the request at 
their September 21st meeting. The only public comment was made by the applicant 
who objected to condition 3 for a 25-foot setback on O'Brien Avenue. He stated 
that the zoning code only requires a 10-foot setback, and widening the street 
is unlikely since it would require moving a hydrant, power lines, and the main 
house. The Planning Board deleted condition 3, noting that the City should 
consider establishing "side corner" setback requirements in the zoning code. 
The Board unanimously adopted the findings of fact in the staff report and 
recommended approval of the conditional use permit subject to the revised 
conditions in Attachment A. 

Mayor Welsh opened the public hearing and as there was no comment, he 
closed the public hearing and turned the issue over to the Council. 

COUncilman Peury made a motion, seconded by Councilman L'Hommedieu, to 
adopt the Findings of Fact in Staff Report WUP-95-6. The motion passed 
unanimously. 

Councilman Peury made a motion, seconded by Councilman L'Hommedieu, to 
approve the Novak conditional use permit WUP-95-6 subject to the seven (7) 
conditions of approval as recommended by the Planning Board. The motion passed 
unanimously. 

3. CONDITIONAL USE PERMIT: PAUL L. WELLS TO ALLOW A GUEST HOUSE AT 50 
WEST 2ND STREET: This item has been advertised for public hearing tonight, 
however, the Planning Board tabled the matter pending further study. To avoid 
re-advertising the matter, City Manager Ennor (in his memorandum) recommended 
the Council opening the public hearing on the conditional use permit and 
immediately tabling it until further notice. 

Mayor Welsh opened the public hearing and there was no public comment. 

Councilman Peury made a motion, seconded by councilwoman Metzmaker, to 
continue the public hearing on the Wells conditional use permit until the 
November 6th Council meeting. The motion passed unanimously. 

4. CONDITIONAL USE PERMIT: MARK VAN ARTSDALE TO ALLOW A GUEST HOUSE 
AT 268 WEST 6TH STREET: Steve Kountz gave the Staff Report. Mark Van Artsdale 
was requesting a conditional use permit to allow a guest house at 268 w. Sixth 
Street in a WR-3 Low Density Multi-family zoning district. The site is located 
between Sixth Street and the Whitefish River and described as Lots 12 and 13, 
Block 2, Riverview Addition, section 36, Township 31 North, Range 22 West, 
P.M.M., Flathead County. The guest house would convert a loft to a residence 
within an existing garage building on the bank of the Whitefish River. The 
proposed guest house and most of the lot are located within the 100-year 
floodplain. The floodplain regulations require a permit for both change in use 
and paving the driveway. City Manager Ennor as the Flood Plain Administrator 
has determined that two conditions of approval do not have to be met, Condition 
t 3 and f4. A waiver to an SID to upgrade the street is recommended. On the 
fire hydrant the applicant pointed out at the Planning Board hearing that a 
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hydrant had just been put in place by the City recently. Regarding impact on 
the neighborhood there was a letter received from a neighbor on Sixth Street who 
objected to the conditional use permit saying that Sixth Street is a narrow 
winding street and it is already to congested. The Planning Board unanimously 
adopted the findings of fact in the staff report and recommended approval of the 
conditional use permit subject to the conditions recommended by Staff. 

Councilman Feury referred to condition f 3 and said the word "no" should 
be inserted in the second sentence: should read: "relocated such that the 
following are "no" less than 100 feet from average high water". 

Mayor Welsh opened the public•hearing and as there was no public comment 
he closed the hearing and turned the issue over to the Council for discussion. 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the Findings of Fact in Staff Report WUP-95-8 and the conditions of Approval as 
submitted by the Planning Board with the addition of the word "no" in the second 
sentence of condition #3. The motion passed unanimously. 

Councilman Workman made a motion, seconded by Councilman Hope, to approve 
the Van Artsdale conditional use permit #WUP-95-8. The motion passed 
unanimously. 

5. CONDITIONAL USE PERMIT: D&E ENTERPRISES TO ALLOW A DAY CARE CENTER 
AT 911 WISCONSIN AVENUE: Steve Kountz gave the Staff Report. D&E Enterprises 
was requesting a conditional use permit to allow a day care center with over 12 
individuals in a Low Density Multi-Family (WR-3) zone. The property is described 
as Lot 2 of the Re-subdivision of Lot 1,  Block 1, Whitefish Townsite Company's 
Five Acre Tracts in Section 25, Township 31 North, Range 22 West, P.M.M., 
Flathead County. The zoning regulations establish zoning and parking 
requirements, signage requirements. City water and sewer are in place. Staff 
estimates that traffic generation will be 40 to 50 average daily trips. The 
Planning Board held a public hearing on September 21st and the only public 
comment was made by the applicants who explained the educational aspects of the 
center and objected to the requirement that a fire hydrant be placed noting that 
there is an existing hydrant in place 200 feet from the site in the Alpine 
Village parking lot and they objected to the cost of the hydrant. The Planning 
Board recommended rather than requiring a hydrant that a future cost allocation 
plan be approved so the applicant would have to donate a fee which maybe one 
sixth the cost of the hydrant and other participants would also pay for the 
hydrant. The Board also in condition #2 required two drop-off parking spaces 
rather than one. The Planning Board unanimously adopted the findings of fact 
in the staff report and recommended approval of conditional use permit subject 
to the revised conditions in Attachment A. 

Mayor Welsh opened the public1hearing. 

Meraika Eaton, representing D&E Enterprises, spoke in favor of the 
conditional use permit. 

There was no other public comment and Mayor Welsh closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilman l'eury made a motion, seconded by Councilman Hope, to add 
Condition #8 waive protest to the future creation of an SID for upgrading of 
Wisconsin Avenue, including provision of curb, gutter, sidewalk, and bike path. 
The motion passed unanimously • 
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Councilman Workman made a motion, seconded by Councilman Hope, to adopt 
the Findings of Fact in Staff Report WUP-95-7. The motion passed unanimously. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
approve D&E Enterprises conditional use permit fWUP-95-7 subject to the 8 
conditions of approval recommended by the Planning Board. The motion passed 
unanimously. 

PUBLIC COMME1fT 

There was no public comment. 

OLD BUSINESS 

1. CONSIDER "CAP" ON VALUE OF RESORT TAX ITEMS: At the last Council 
meeting the Council expressed interest in discussing a cap on the amount of a 
retail purchase that would be taxed under the City's proposed resort tax. City 
Attorney Phelps had reservations about adding a cap this late in the process and 
he was asked to research the issue. 

City Attorney Phelps said he contacted Mona Jamison, because of her 
expertise with other cities and their resort taxes, to invite her comments on 
the issue. She agreed with City Attorney Phelps with respect to their analysis 
and conclusions. They felt it would be lawful for the City to have a cap on the 
amount of a retail purchase that could be subject to the resort tax, they believe 
that the time for the introduction of a cap has passed and the likelihood that 
the resort tax could be successfully challenged in court would be increased if 
the Council attempted to introduce a cap at this stage. He said when the City 
Council adopted Resolution 95-38 on August 28, 1995, it determined the rate of 
the proposed resort tax, and it directed that the issue, including the precise 
ballot language, be submitted to the voters. The ballot language had already 
been submitted to the election depa�tment, the ballots were already made up and 
the only way to add the cap would be to cancel the resort tax off the ballot and 
reschedule the election. 

Mayor Welsh and the Council agreed this was a mute item and Councilman 
Feury said one of the things we did to address the cap was paring the list down 
so far. If you look at where we started out with broad based retail, the 
committee reduced the items and the Council further reduced the list of taxable 
items that would be impacting such as large ticket items like furniture, cars, 
etc. The cap had been addressed in this respect. 

2. ORDINANCE 95-13: REGULATION OF FIREWORKS (SECOND READING): 
Fire Chief Sipe was requesting an amendment to the fireworks ordinance 
restricting the sale and use of fireworks. He suggests the Council retain 
expressed authority to further restrict the sale and/or use of fireworks if fire 
conditions are such that fireworks could be expected to be a problem. 

Councilman Scott wondered if this was the right vehicle, do we as a Council 
have emergency power, or City Manager Ennor if the situation arose. Should the 
power be with someone other than the Fire Department. City Attorney Phelps said 
there is nothing in the Ordinance right now and it depends on how the Council 
would like it to work. The Council could have something added, he did not think 
the Council would want to leave complete discretion to the Fire Department. You 
could have a provision in the ordinance that by resolution with the 
recommendation of the Fire Chief and approval of the resolution by the City 
Council that more stringent restrictions could be imposed. The Council would 
not want to do it by ordinance because that takes two readings and thirty days 

6 



• 

• 

• 

COUNCIL MEETING 
OCTOBER 16,1995 

and takes to long. He said a mechanism could be built into the Ordinance. 

Councilman Scott felt the power belongs with the Mayor. City Attorney 
Phelps said the Mayor could be the administrative person based upon 
recommendation of the City Manager, Fire Chief, etc. He asked if the Council 
would want the Mayor to be able to call off all fireworks or restrict the 
location or reduce hours, what kind of power does the council want him to have. 

Councilman Workman said it seems to him if there should be a situation 
whether sale of fireworks or what ever the situation might be, that the Fire 
Department or Police Department could curtail any activity that is potential harm 
to the public. City Attorney Phelps said right now the ordinance says it is 
legal to sell and set off fireworks within certain hours, the police could stop 
people from lighting fireworks, but it does not give the police the power to 
notify the entire community. 

Councilman Workman said he had a problem of over-enforcement of pettiness. 
It is interesting that throughout all the years that Whitefish has had fireworks 
that now we need another ordinance under the jurisdiction of the Fire Department 
to continually protect us from something that has never bothered us before and 
no reason to believe it ever should. He said he was tired of being regulated 
continually as to what we can and can not do. Common sense says that the public 
will, if we have an extra ordinary year fire danger wise and the Police 
Department and the Fire Department recommends to the public that we won't have 
it, he did not think we needed it, he was tired of the Fire Department trying 
to tell us how to protect us from something we don't need protected from. 

Councilman L'Hommedieu was still in favor of not selling fireworks within 
the City limits and favored moving the fireworks stands outside the City limits. 

Councilman Scott felt there had been instances where we have had very dry 
summers and we do have to have emergency measures and we do need ordinances 
protecting the public and he felt the power in an emergency situation belongs 
in the Mayor's chair. The Fire Department would recommend to the Mayor and he 
could declare a proclamation. 

Councilman Feury said that we do have a system based on checks and 
balances and should have a provision in the ordinance just in case the City 
Council needs to overrule by resolution. 

Mayor Welsh reminded the Council that the City Attorney said it would be 
a recommendation that came from the Fire Chief, City Manager and Police Chief 
and those three bodies should take care of it. Councilman Feury said he felt 
the concern was if the Mayor has the ultimate authority to sign a proclamation 
and there should be checks and balances. 

COUncilman Feury made a motion, seconded by Councilman Workman, to direct 
the City Attorney to modify Ordinance 95-13 as discussed here tonight and bring 
it back to the City Council. The motion passed unanimously. 

NEW BUSINESS 

There was no new business scheduled tonight. 

CITY MANAGER'S REPORT 

There was no additional City Manager's report • 
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City Attorney Phelps reported that he and City Manager Ennor had attended 
the Montana League of Cities and Towns convention in Billings last week. He felt 
it was excellent and very worth while. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott reported that there was a shed on Baker Avenue, on the 
curve that the roof has caved in and needs to be removed. Mayor Welsh said it 
was already being removed. 

Councilman Scott said he hoped the community would support the Resort Tax, 
but he suggested the Council consider somehow, maybe volunteers, having an exit 
poll (which would be anonymous) to find out if people voted for or against the 
resort tax. It would be informational gathering. 

Councilman Scott was upset about the situation at the railroad tracks. The 
affordable housing offered to the transients. If everyone watched the news 
tonight there was another homicide down around the railroad tracks. It was 
probably involved with transients not with members of the community which is a 
blessing, however, he felt the clock was ticking for a more serious involvement 
with a member of the community with interacting in a negative way with one of 
these transients. The Burlington Northern apparently has patrolmen, it is 
private 'property, but if they do have patrolmen the job is not getting done and 
he would like to know if there is something that we can do as a City with our 
law enforcement to clean it up. We have talked about having bike paths on 
Wisconsin, down to City Beach and fixing the streets for thousands of dollars, 
but if we cannot walk the streets and ride bike paths, walk the sidewalks in 
safety we have wasted our dollars. He said he assumed there was something 
somewhere that this is not a legal activity. If we have something that is not 
a legal activity and is considered important enough in the society that you do 
not want to allow it, you clamp down on it. Someone has to start doing their job 
before someone in this community is the next victim. 

Mayor Welsh said it was appropriate to direct this to the City Attorney 
and have him see what options we have. Councilman Scott said he would direct 
it to the railroad and to our own law enforcement people to see what their 
opinions are to the security problem and get their recommendations. It is a big 
problem and he was not looking for·excuses after the fact he was looking for 
preventative measures. 

Councilwoman Metzmaker suggested sending a letter to Steve Herbally, FRDO, 
wishing him well in his new job. Mayor Welsh said he would write the letter. 

Councilwoman Metzmaker had a parking question, the Parking Commission 
responsibility, does it encompass parking lots, on-street and off-street parking 
in the downtown. She was told it was the WB-3 zone which encompasses the entire 
downtown area. She asked if there was a way that we can look at the area along 
the fence at Central School on the west side of the playground. A lot of people 
are parking there but it is not really safe and not delineated, and very bumpy. 
You can get a lot of parking in that area and she was in favor of developing that 
area. Councilman Scott said the Parking Commission has considered the area and 
the reason nothing has been done is because of the proposed street reconstruction 
for the community center but he assured her that would happen. 

Councilwoman Metzmaker said she was disappointed in the campaign for the 
Resort Tax she was hoping it would generate some enthusiastic information. She 
had a copy of the booklet distributed by the Resort Tax Committee and she felt 
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it was a lot of information and people would not take the time to read it. Mayor 
Welsh explained that a single pamphlet would be distributed to the people and 
the Resort Tax Committee was planning the campaign for the two weeks before the 
election. There would be radio time, yard signs and they would go door to door. 

Councilman Feury reported that on the Council direction from the last 
meeting, the Park Board last Tuesday night accepted the Council offer on 
providing the selection committee for the Consultant to put the bike path plan 
together. It is going to cost approximately $19, 600. The Selection Committee 
will be Jerry Hanson, Brian Sullivan, Doreen Marcial, Jim Mohn and Jim Panek. 
That will start in about thirty days. The City portion of the grant will be 
$133,000 and the Historical Society's part of the grant is $13,000 to be used 
to landscape and fence the locomotive at the depot. He said that CTEP dollars 
cannot be use for their project because the locomotive sets on Burlington 
Northern property and it has to be on City property. The $13,000 will be 
included with the bike path money. 

Councilman Hope commended Councilman L'Hommedieu for the " I  Hate Hamlet" 
play he was in, it was excellent. 

Councilman L'Hommedieu thanked Alice Fodder for her comments. She had 
written a letter to the Council thanking them for all their help in trying to 
alleviate the odor at her residence on Birch Point Drive. He said it is seldom 
the Council gets a letter and this was a gracious letter and well written and 
he appreciated the people who realiz� the Council is trying to work in their best 
interests. 

councilman L'Hommedieu was also concerned about the selling of the Resort 
Tax issue and when the Committee gets ready for the radio ads, he has written 
and produced a lot of them and would be glad to volunteer his time. Also if the 
Committee is looking for volunteers to go door to door or whatever is needed to 
try and sell it, he hoped the Council would all get involved. He said there is 
a lot of misunderstanding about the law specifically stating what the money can 
be spent for, the exact life of the law, the fact that it cannot be changed in 
any way without a vote by the public, those are things that people do not 
understand at this point. He hoped the information would get to the public as 
soon as possible. 

Councilman Feury said there would be a public forum Tuesday, October 24th 
at the Central School and people would be selected to help go door to door at 
this meeting. He suggested that if people are interested in helping with this 
the Resort Tax Committee will sit down with a map on Wednesday and go ahead and 
assign neighborhoods. He asked people to call him if they have any ideas or want 
to volunteer their time. We can support it as a group which is good but it is 
important to support it as voters in the community also. 

Councilman L' Hommedieu supported Councilman Scott's comments on the 
transient situation. He has been here twenty three years and did not remember 
any deaths from transients in the area except for the last year and there have 
been two. He agreed with him that sooner or later that violence is going to 
bleed over into the community as we stumble upon that kind of situation. He 
hoped we can get help from the railroad, whether it is lighted up or getting 
people out there trying to discouraging the transients from being in the rail 
yards. 

Councilman L' Hommedieu commented about the Parking Commission, his 
understanding about the Parking Commission was that it was established when we 
established all the parking areas in the downtown, we had to buy some land and 
do the work downtown and we needed the parking lots but, if you look at the 
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makeup of the Board you will see three out of the four people are downtown 
business men all operating in the same block. He has the highest respect for 
Councilman Scott and when he is at the meetings he was sure the decisions were 
made in the public's best interest, he did not have the same faith in the other 
four members making those kind of decision without a wide variety of input from 
the community. He wished we had a broader representation on that Board. He was 
still astounded by the decision that they made in front of the church on 5th 
street. He felt broader representation was needed on that Board 

Councilman L'Hommedieu said he had noticed in the paper that the Kalispell 
Police are doing a substantial job of trying to enforce the smoking regulations. 
They have passed out a number of citations and they seem to be on top of it 
pretty well. He was not aware of any citations in the City of Whitefish, but 
Councilor Hope said there were some in the log this week. He said he had picked 
up his daughter from Cross Currents School and was driving down the street and 
if there is not a police officer there this kid stepped off the school ground 
and lit a cigarette and walked over to the smokers corner. cars were stopped 
waiting for him. He felt the least the Council could do is have police presence 
there in the morning and have police presence there in the afternoon. He said 
it is not going to stop them from smoking but we should at least give the 
appearance to the public that the we are trying to do something. One morning 
the DARE car and a police car were parked there and there were no kids on that 
corner. He would also like the City to make an effort and let the kids know the 
law is not going to be ignored. 

Councilwoman Metzmaker said the City of Missoula is giving out awards in 
recognition to businesses that are refusing to sell cigarettes to kids. She felt 
the City could do positive things, but she did not feel we could rely totally 
on the police department, but if the businesses can be cut off from selling them 
is a positive thing. 

Mayor Welsh said there were two issues Councilman L' Hommedieu talked about, 
one was the Parking Commission and that is a personal issue but if he wants to 
get an agreement from the rest of the Council, yes there should be a broad based 
representation on this Commission and not just downtown. Secondly he felt most 
of the Council agreed with him on the smoking issue, but the Council needs to 
send directives to our people out there and he would like to see someone initiate 
that we want to see more enforcement on the smoking issue. 

Councilman Scott said both his kids, one at Central School and one at 
Muldown School came home today and told him about an anti-smoking presentation 
they had in school today in great detail, very impressed. If they go out on the 
corner to walk home past the school and we don't have a message there as well, 
then we are letting them down. He thought the Council should develop a list of 
what is really important we would like to see our law enforcement do in this 
town, they cannot do everything but they need to give more attention to the 
smoking issue, speeding, and crosswalk enforcement. 

Mayor Welsh reported on the sludge drying equipment, we were hoping we 
would have a way of drying the sludge versus taking it to Glacier Gold, but it 
did not work and we have nothing. The earth did not work out, and another plan 
has not worked out. There will be a report in November. The State has approved 
to spread it in our drying fields now and there maybe some type of agent that 
can be added to the liquid to decrease the amount of odor. 

Mayor Welsh said the building jurisdiction will be at the next meeting. 
He has had a lot of comment in favor of extending the city jurisdiction in those 
target areas that are high fire danger, like 4 1/2 miles which would include Lion 
Mountain and the Beaver Lake area and there are some people up there who are 
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Mayor Welsh said Jerry Hanson is a welcome addition to our staff, and he 
is going to Helena on the 26th and will be finding out exactly where we stand 
with all the EPA people. He feels that this study can be done for $8,000 to 
$12,000, the Morrison-Maierle bid was for $29,000. Mayor Welsh said we still 
need to do a lot of work and we need to continue with our direction there. 

Councilman Worlanan said he did not understand why this study that we want 
to have done needs to be so complicated. Mayor Welsh said that is what he was 
saying, it does not have to be complicated. Councilman Workman said when he 
talked to Public Works Director Hanson a couple of weeks ago it sounded like he 
was trying to make it be a lot more complicated. Mayor Welsh said that was not 
the case, it is going to be less complicated. 

Councilman Workman made a motion, seconded by Councilwoman Metzmaker, to 
adjourn at a,55 P.M. The motion passed � M�;� � 
ATTEST: 
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WHITEFISH CITY COUNCIL 
6 November 1 9 9 5  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF -ALLEGIANCE 

I I .  CONSENT AGENDA 

(Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member.) 

1 .  Approval of 16  October Counci l  Minutes 
2 .  Ordinance 95-13 : Regulation of Fireworks ( Amended )  
3 .  Drug Testing Contract 

I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled) 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V .  OLD BUSINESS 

V I .  NEW BUSINESS 

1 .  Alley Parking Request 
2 .  Agency on Aging - Request for Assistance 
3. Request for Water Service ( Outside City) 
4. Name of Baker Avenue Extension 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 November 1995 

Agenda for the 6 November Council Meeting 

The following items are scheduled for the Council ' s  
attentio�_

at the first meeting in October : 

1 .  Consent Agenda. A couple of items have been included on 
the consent portion of the agenda, though he Counci l  may wish to 
take one item o f f  for further consideration under "old business . "  
Pertaining to the regulation of fireworks, this item is returning 
unchanged as it has been determined that the Uniform Fire Code 
already authorizes the fire chief to prohibit f ireworks being 
ignited " . . .  in mountainous, brush-covered or forest-covered 
areas . . .  " when hazardous environmental conditions so necessi-
tate. As .. this satisfies the primary concern of the chief - that 
i s ,  the area surrounding the City - I suggest it would be an 
unnecessary encumbrance adding the mayor in the decision process . 

The last item represents the last stage of an "old 
business "  item which the Council initially dealt with in mid-
19 9 4 .  At that time, in response to the requirements of the 
Drug-Free Workplace Act of 1 9 8 8 ,  the Counci l  adopted Resolution 
94-25 which established a policy and procedure for informing 
employees of the law and testing them for violations . For 
employers with less than fi fty employees the law takes effect 
with the new year ( 1996 ) ,  and applies only to those with commer
cial drivers licenses . 

Recently, the State of Montana accepted a bid for 
testing services from Admed, Ltd. of Bismarck, North Dakota, to 
provide uniform drug and alcohol testing. The Montana Department 
of Transportation, counties , cities, schools , and school bus 
contractors , have been offered the ability to take advantage o f  
this State bid . We may do so as individual "pools , "  or as a 
single "pool . "  The law requires an annual random drug test of 
not less than fi fty percent of each pool,  and an annual random 
alcohol test of not less than"twenty-five percent of each pool . 
On the average , this testing will cost the City just under $400 
per year . 

I am aware of only one other testing firm and, as Admen, 
Ltd . represents the least costly, I am recommending the Council -

by their consent - authorize the City to engage Admed, Ltd. for 
the purpose of performing the required testing . 
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2 .  Alley Parking Request . Section 1 0 . 52 . 050 of the 
Municipal Code prohibits parking in alleys for periods greater 
than f ifteen minutes . Recently, with the completion and leasing 
of spaces in the parking lot at the old Home Lumber site , it 
became necessary to rigorously enforce this provision as drivers 
began parking in the alley to the north of the parking lot . In 
effect, the owners were parking such that they were extending the 
parking lot northward. In order to emphasize the public right
of-way the City painted a strip to designate the sixteen foot 
wide alley which extends west from Spokane Avenue to the alley 
dividing the block . 

Mike Oehlerich, the owner of the Central Tire, will 
appear before the Council Monday evening to request temporary use 
of the alley for patron parking . The owner of the two twenty
five foot wide lots immediately north of the alley has leased 
some of his property to Central Tire. Were the entire fi fty
foot width of the two lots designed as a one-way parking lot with 
angle parking spaces, a considerable number of spaces could be 
developed. Unfortunately, the owner has also leased some of the 
westerly spaces on his property to other businesses in the 
vicinity, thereby making it impossible to develop the parking to 
the maximum . 

Mr . Oehlerich hopes the Council will relax the alley 
parking restriction - at least for a portion of the year. Since 
he will propose traffic be directed across private property as i f  
it were a public alley, the City Attorney ' s  opinion should be 
sought i f  the Council wishes to aid Mr. Oehlerich . 

3 .  Agency on Aging - Request for Assistance . Attached is a 
copy of a letter from Jim Atkinson, Director of Area IX Agency on 
Aging. Mr . Atkinson ' s  request is straight forward : he wishes the 
City to participate in - i . e .  contribute to - the cost of replac
ing the water meter well housing for three senior Whitefish resi
dents . While this request pertains to three current individuals , 
it is Mr . Atkinson ' s  hope that the Council would consider this 
the beginning of a policy which would benefit other residents in 
the future . I have asked the City Attorney to consider how the 
Council might consider participating without it being considered 
a subsidy provided by the other utility customers . One thought 
which I have not discussed with Mr. Atkinson would be to provide 
a "no interest "  loan to qualified seniors to allow them to repay 
the cost over a period, perhaps at $10 per month . 

Is  the Council interested in pursuing this request? 

4. Request for Water Service. Attached is a copy of a 
request for water service to a property outside the City. The 
property, that of Mr. Ivan Ibsen, is situated at the westerly end 
of the utility main extension constructed by a private party in 
1 9 9 2 ,  and for which the City has entered into a "late-comer" 
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agreement to help that property owner recoup a portion of the 
cost. 

This matter is being presented to the council as a 
result of the recent adopti on of a policy requiring each request 
for City utility service outside the City limits to be approved 
by the Council .  This request is similar to one the Council 
recently approved on Lion Mountain Loop adj acent to the Mountain 
Park Subdivision. 

5 .  Name of Baker Avenue Extension. With the completion of 
the Baker Avenue extension, a problem which was recognized during 
the planning of the project has come to the fore: the "collision" 
of Baker Avenue and Commerce Street at the " old dump" road . The 
two block section south of the " old dump" road has heretofore 
been called "Commerce Street, " and the one block outlet to 
Highway 9 3  between Denny' s and the car wash has been informally 
known as 19th Street. As the Council will note upon driving 
through the area, the street signs now depict 19th Street as 
"Commerce Street , " and all of,the north-s outh roadway "Baker 
Avenue . "  The new "Commerce Street" would be quite visible to 
traffic on Highway 9 3  which should be an advantage to the exiting 
businesses on the back street. 

I have alerted the property owners on original "Commerce 
Street'' that the Council is being asked to approve name changes 
as presently signed. While the change would mean a change in 
street name for all of the property owners ,  we would also be 
changing the numbers of at least two properties to correspond to 
Highway 9 3  numbering. One of the blocks has property numbers in 
both the 1800s and SOOs . 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Big Mountain Request. Attached is a copy of recent 
letter " faxed" to the City by the President of Winter Sports,  
Inc . While I believe the date of the State Highway Commission 
meeting is actually " 1 9 9 5 , "  the request of the letter ' s  author is 
quite evident . 

Page 3 of 3 pages 



• 

• 

• 

TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

29 October 1995 

General Informational Items 

The following comments are for the Council ' s  information : 

1 .  Fire Chief Selection. On Friday, the 20th of October a 
selection committee convened to interview candidates for the 
position of Fire Chie f .  In addition to mysel f ,  the committee 
consisted on four persons : 

Bob DePratu, a local businessman and retired member of 
the fire department , including service as an elected chief;  
Michael Stotz, Deputy State Fire Marshal ;  Brock Wilson, repre
senting the community and local law enforcement; and Bill Diers , 
the curr�nt Chairman of the Whitefish Rural Fire Service 
District. The committee had a chance to review the backgrounds 
of the five candidates invited for interviews , and participated 
in the formulation of questions to be asked all candidates . The 
five candidates were selected as the most qualified from the 
twenty-three applicants . 

After visiting Whitefish and the Fire Hall , one of the 
five candidates elected to withdraw from further consideration . 
Another, the committee felt, was obviously too militant and would 
not fit into a department dominated by volunteers ; a third had 
been out of the "business" for almost eight years and was deemed 
to be totally out of touch with what the new chief would have to 
contend . All of these candidates had the necessary experience to 
warrant interviews . The third, in fact, had twenty-nine years of 
paid service, including the last as Assistant Chief of a major 
Montana department. 

Of the two remaining candidates , one also had almost 
twenty-nine years of professional experience, most recently in 
the training area. His stated intent to retire to the Flathead 
in the next year concerned the committee, who felt he was looking 
for a "transition" job. Also, he openly wondered if he would 
" fit in" with a smal l ,  volunteer department such as that serving 
Whitefish.  

The final candidate was Dave Sipe. While Dave was the 
only candidate without a paid professional background , he was the 
only candidate who directly addressed each question asked of him, 
unlike the other candidates who, without exception used the 
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questions to launch into lengthy accounts of their experiences in 
that area, but rarely answered the question. 

After some discussion wherein the members reviewed the 
qualities of each candidate, the committee unanimously recom
mended Dave Sipe as the " number one" candidate . As I agreed with 
the committee ' s  recommendation, I offered the position to 
Mr. Sipe. He has accepted the offer and began his duties on the 
30th of October . 

2 .  Sewer Study .  As the Council is aware from articles in 
the local newspapers, the State Department of Environmental 
Quality (DEQ) has indicated they wil l  issue the City an adminis
trative order regarding the City ' s  sanitary sewer system . While 
the exact nature of the order is unknown - even the Public Works 
Director , in consultation with Department representatives was 
unable to gather an exact explanation - it appears the collection 
system may be the primary focus of the Department .  The timing of 
the order is also unknown : three weeks ago it was to be issued in 
four weeks ; a week ago that estimate was revised to "not later 
than Thanksgiving . "  Nonetheless,  an order is expected shortly. 

Given this expectation, concluding an agreement with 
Morrison & Maierle for a study which does not respond to their 
concerns seems inappropriate. Unless the Council directs other
wise, therefore, I will cease the negotiation process with that 
firm, and have asked the Publ{c Works Director to begin preparing 
the "scope" of a new RFP - to be concluded once we have received 
the administrative order - the objective of which would be to 
have a study concluded which would allow the City to direct its 
efforts at whatever failings are noted by the DEQ. A new, 
expanded study may prove more costly, but would be expected to 
answer questions related to the capacity of the City ' s  system, 
and to the nature of repairs and improvements which would 
eliminate problems caused by heavy flooding. 

3 .  Sludge Disposal . At this point, the problems surround
ing the disposal of sludge from the wastewater treatment plant 
have not been fully resolved. As the Council is aware, the 
recent refusal of Glacier Gold to continue accepting the City ' s  
sludge has left the City trying to determine the best alternative 
solution. 

The reason Glacier Gold stopped accepting the City ' s  
sludge was due to the water content. With a much greater water 
content than sludge from other, non-lagoon type treatment plants, 
the City ' s  obvious options are either to de-water the sludge 
prior to sending it to Glacier Gold, or de-watering it in drying 
beds constructed for that purpose at the plant. 

The first option has been initially tested with 
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diatomaceous earth1 , however, the results have not been 
encouraging. A firm which supplies de-watering presses designed 
to use bentonite as the additive believes their process will 
ef fectively de-water the sludge, however, the projected cost of 
this method substantially surpasses that which was previously 
incurred by sending the sludge to Glacier Gold. Further, the 
addition of bentonite increases the volume of the de-watered 
byproduct which then requires a disposal site. 

This past week representatives from Whitefish and the 
Bigfork Sewer District met with the State DEQ ( Paul Lavigne) and 
EPA ( Paul Montgomery) to discuss common problems and options 
relating to s ludge disposal .  While long-range possibilities o f  
sharing a central disposal site may be developed , the immediate 
solution for Whitefish is to use our drying bed . The bed is 
lined with bentonite, thereby allowing at lease two year ' s  of 
storage before the residue would have to be disposed of 
elsewhere . The EPA representative intends to research the 
regulations pertaining to bentonite lined beds , as he believes we 
may be able to store the sludge for a longer period. 

As to the question of odor from such a bed-drying 
operation , all involved in the meeting agreed that the type o f  
sludge generated by the Whitefish plant was "stabilized , "  in 
effect: "dead" sludge for which no further organic breakdown 
would occur and, therefore, would produce no methane odor. Some 
chemical odor would be apparent at the immediate site , but would 
be expected to dissipate without being noticed by neighboring 
residents . 

4 .  Extension of Jurisdictional Bounday .  Recently, the 
Council asked that staff research and report on the subject of 
extending the City ' s  extra-territorial jurisdiction as it per
tains to enforcement of the Uniform 
Building Code. A full review of the advantages , disadvantages , 
and impact of doing so has yet to be accomplished, and I would 
prefer to discuss these aspects with the City Attorney, Building 
Officia l ,  Fire Marshal ,  and the State Department of Lands before 
asking the Council for direction. 

The legal points of extending the City ' s  jurisdiction 
over building activities is fairly clear. Section 50-60- 1 0 1 ( 1 0 )  
o f  the Montana Code Annotated relating to "health and safety , "  
generally, and building construction standards,  specifically, 
defines a city ' s  jurisdictional area and provides : 

1Earth containing or consisting of diatoms or their fossi l s .  
Diatoms are any o f  a number of related microscopic algae, one
celled or in colonies, whose walls consist of two parts or valves 
and contain silica . 
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" ( lO ) ( a )  ' Municipality jurisdictional area ' means 
the area within the limits of an incorporated munici
pality unless the area is extended at the written 
request of a municipality. 

" ( b )  Upon request, the department may approve 
extension of the jurisdictional area to include: 

( i )  all or part of the area within 4 !  miles of 
the corporate limits of a municipality; 

( i i )  all or any platted subdivision which i s  
partially within 4 !  miles of the corporate limits o f  a 
municipality; and 

( ii i )  all of any zoning district adopted 
pursuant to Title 7 6 ,  chapter 2 ,  part 1 or 2 ,  which is 
partially within 4 !  miles of the corporate limits of a 
municipality. 

" ( c )  Distances shall be measured in a straight line 
in a horizontal plane . "  

Towards the regulation of this section, the State has 
adopted administrative rules to guide the Building Codes Bureau. 
Section 8 . 7 0 . 2 1 1  of the Administrative Rules of Montana provides : 

" 8 . 7 0 . 2 1 1  EXTENSION OF MUNICIPAL JURI SDICTIONAL AREA . 
" ( l )  Section 50-60- 1 0 1 ,  MCA, provides that 

municipalities may extend their inspection jurisdiction 
up to 4 !  miles from their corporate limits upon written 
request and upon approval by the bureau . The written 
request must include a statement as to how the addi
tional work-load will be handled . Once the city is 
granted authority to inspect within the 4 !  mile juris
dictional area, the county may not inspect in that area 
unless the city relinquishes its right or as otherwise 
provided in subsection ( 4 )  of this rule. 

" ( 2 )  Upon receipt of the written request from the 
city to extend the jurisdictional area, the bureau will  
use the following procedure in considering the exten-
sion : 

" ( a )  The bureau will publish a notice in a 
newspaper of general circulation in the area to be 
affected. 

" ( b )  The notice will provide the opportunity 
for the public to submit written and verbal comments to 
the bureau regarding the extens ion . 

" ( i )  Thirty days will be allowed for 
submittal of comments . 

" ( i i )  Twenty days will be allowed for the 
affected public to request a hearing on the extension . 
I f  25 or more persons request a hearing or id the county 
or municipality requests a hearing, one will be held in 
the municipality by the bureau . 

" ( d )  The final decision of the bureau regarding 
the extension will be published in the newspaper o f  
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general circulation . "  
(The remaining two paragraphs of Section 
8 . 7 0 . 2 1 2  pertain to maintaining certification 
for purposes of enforcing the state building 
code) 

As soon as those individuals who may have reason to 
comment on an extension of the City ' s  jurisdiction have been 
contacted this subject will be presented to the Council for 
consideration . 

5 .  Extension of Utilities Along Highway 93 . Plans for 
water and sewer crossings of Highway 93 south of the City have 
been reviewed, and representatives will be meeting with the State 
engineers to assure the crossing may be made in conjunction with 
the reconstruction of the highway . While the crossings present 
no problem, the location of the water mains on both sides of the 
highway may . Unless the City is ready to have these mains 
installed in conjunction with the hi ghway reconstruction - that 
i s ,  enter into a contract with the State ' s  contractor for the 
highway - there is a strong probability that we will not be able 
to reserve a specific easement. This would increase the cost at 
a later date in that the City ' s  contractor would have to contend 
with other utility lines which had already been buried . 

I f ,  on the other hand, the reconstruction does not fully 
begin until 1 9 9 7 ,  and the property owners along Highway 93 elect 
to annex and request a utility SID, it would be possible to have 
the water and sewer mains installed by the State ' s  contractor . 

6 .  City-Railroad Cooperation . Discussion with the Chief of 
Police finds that the City and the Burlington Northern Railroad 
law enforcement individual do have a close working relationship, 
and that the City police do regularly patrol through the 
railyard . The old road along the river, around the roundhouse 
and across the tracks to Edgewood Place is regularly patrolled . 
Also, while Jack Sitton is the Railroads only enforcement officer 
for the area, he regularly meets with on-duty officers to allow 
both parties to keep abreast of the other ' s  activities and con
cerns . 
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COUNCIL MINUTES 
NOVEMBER 6, 1995 

COUNCIL MEETING 
NOVEMBER 6,1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 0 0  P.M. Members present were L'Hommedieu, Metzmaker, Workman and 
Hope. Councilors Feury and Scott were absent. Also present were City Manager 
Ennor and City Attorney Phelps. 

PLEDGE-OP-ALLBGIMCE 

CONSENT AGENDA 

1. Approval of 16 October Council minutes 
2. Ordinance 95-13: Regulation of Fireworks (amended) 
3. Drug Testing Contract 

Councilman Hope made a motion, seconded by Councilman Workman, to approve 
the consent agenda in its entirety. The motion passed unanimously. 

PUBLIC BEARINGS 

There were no public hearings scheduled. 

PUBLIC COMMBNT 

Lewis Mason, City-County Planning Board Member, asked a question as a 
citizen; on the Baker Avenue project, which looks good, why did the City not 
extend West 13th Street and close off the existing Baker Avenue. 

City Manager Ennor explained that 13th Street was planned, however, the 
City does not have the required easement to proceed with this street. He would 
be asking the City Council for permission to move forward with the condemnation 
proceedings on this property. The existing Baker Avenue property is a County 
road and the City does not have the authority to close or abandon it. 

Mayor Welsh explained that there was an agreement between Howard Hamilton 
and the Town Pump not to abandon the existing Baker Avenue as it exits onto 
Highway 93 s. The City would like to see this road closed, however, the City 
cannot initiate the process, the County would have to go through the process. 

Mr .  Mason was irate because he felt by not closing the street would ruin 
the possibility of commercial building sites in the future. 

Mike Collins, President, Winter Sports, Inc., was soliciting support from 
the City Council for the Big Mountain Road reconstruction project. He explained 
that the Big Mountain Road was placed on the State secondary list in 1989, which 
qualified the project for the state and Federal fuel tax funding. Environmental 
Assessment work, surveying, and engineering have been completed on the "Al" 
alternative, and the project is scheduled to begin following the completion of 
the Fey ' s  Canyon Road project. He said that approximately $295,000 had been 
spent on the project and if the County Commissioners have Big Mountain Road 
taken off the priority list the taxpayers of the County would have to pay these 
costs. 

Mr .  Collins said that in 1994, Flathead county commissioner Sharon Stratton 
stated publicly that the resort should pay for 1/2 of the road project and she 
continues to pressure the Big Mountain community for financial participation and 
has now suggested that reconstructing the Whitefish Stage Road should be on the 
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Secondary list and higher in priority than the Big Mountain Road. He said that 
two of the Commissioners would address the State Highway commission with their 
new priority list and he urged the City Council to take a strong position of 
support for this important project with both the County commissioners and the 
State Highway commission. 

Mayor Welsh said the City has to be taken care of and a petition for 
annexation at some point would go a long ways to improve relations between the 
Mountain and the City. Mr .  Collins said he understood that and there are a lot 
of elements that need to be resolved by both parties before annexation can 
happen. If that should happen it would behove the City to have the road 
completed and in good shape between the two otherwise the City is going to 
inherit the same road that the County now has. 

Councilman Hope made a motion, seconded by Councilman L 'Hommedieu, 
considering the economic importance of Big Mountain to Whitefish, that the 
Council write a letter to the State Highway Commission requesting they retain 
the Big Mountain Road on the Secondary Road list and the same priority list. 
The motion passed unanimously. 

Mayor Welsh would write the letter. 

Pam Green, representing Stacey Transfer and Storage, addressed the re
naming of Commerce Street to Baker Avenue. She said the reconstruction and 
extension of Baker Avenue was wonderful but there was a problem with the name 
change. She pointed out that it would be beneficial to them for the Council to 
re-name West 19th Street from the traffic light west as Commerce Street and re
name the street at Denny ' s  Restaurant, West 19th. The business would have to 
change about $2 , 000 of their stationary, etc. Another problem was that they do 
business with the military and it would take a year to get the address changed 
with them. She requested that West 19th Street go back to commerce Street. 

Mayor Welsh pointed out that this was an agenda item and the Council would 
consider this request later in the meeting. 

As there was no further public comment he closed this portion of the agenda 
and moved on to Old Business. 

OLD BtJSIDSS 

There was no Old Business scheduled for tonight meeting. 

REW BtJSIDSS 

1. ALLEY PARKING REQUEST: City Manager Ennor addressed this request 
in his memorandum (attached to the Minutes). Mike Oehlerich, the owner of the 
Central Tire was to be present tonight to request temporary use of the alley 
extending west from Spokane Avenue to the alley dividing the block, for patron 
parking. • 

Mr .  Oehlerick was not present to visit with the Council about his request 
and Councilman Hope made a motion, seconded by councilwoman Metzmaker, to table 
this request until Mr. Oehlerick can be present. The motion passed unanimously. 

2. AGENCY ON AGING - REQUEST FOR ASSISTANCE : City Manager Ennor had 
given the Council a copy of a letter from Jim Atkinson, Director of Area IX 
Agency on Aging. Mr. Atkinson's was requesting the City to participate in - i.e. 
contribute to - the cost of replacing the water meter well housing for three 
senior Whitefish residents. He said while this request pertains to three current 
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individuals, it is Mr. Atkinson's hope that the Council would consider this the 
beginning of a policy which would benefit other residents in the future. He has 
asked the City Attorney to consider how the Council might consider participating 
without it being considered a subsidy provided by the other utility customers. 
One thought would be to provide a "no interest" loan to qualified seniors to 
allow them to repay the cost over a ··period, perhaps at $10 per month. 

City Attorney Phelps said he had a presentation on spending pu.blic funds 
for these types of things. There is a way you can take public funds and spend 
it for good deeds, which this is, but it is complicated. Any expenditure the 
City makes must be for a public purpose by State law. If an individual asks 
for money to help them, the Council could not give them the money because that 
would be for private purposes and helping a private individual and you cannot 
use funds for that purpose. On the other hand if a person is a member of a group 
that the City identifies as needing help, like seniors or victims of crimes, then 
you can take public funds and help them. If the Council was inclined to want 
to help the seniors in this case the correct way to do it is adopt a policy 
identifying who the people are that need help, who qualifies and how to determine 
which ones qualify, by age or income, etc., how much is available to help them 
individually and how much totally is going to be set aside for this type of 
thing. If the Council goes through this process then public funds can be given 
to help these people out. He said that City Manager Ennor had mentioned the 
alternatives, rather than giving cash money simply allowing them to pay the 
charge over a period of months or years and that is a lot easier because you are 
not giving money away. 

Councilwoman Metzmaker said for an elderly person living on a fixed income 
how would the Council define the minimal amount that the City should help them • 

She favored working with them but the Council needs to set qualifications. 

Mayor Welsh said they were requesting someone in the City to work with 
them. He said if one of the Council could work with them (Councilwoman 
Metzmaker) and it could be determined what might be workable for them, it would 
be brought back to the Council for approval. 

Councilman L' Hommedieu was concerned about the precedent even though 
everyone has empathy and compassion for the seniors, and he is inclined to vote 
to help these people out but he was concerned about petitions in the future and 
is there a stopping point or invite all of those with cash flow problems and 
needs? He was concerned about it and felt it should be discussed. He asked the 
Council if there was anyway of prot�cting it from being open ended that goes 
on forever. City Attorney Phelps said the Council would have to set up terms 
and qualifications, but it will be difficult to determine who is the most needy. 
The Council will have to consider everything because there will be other 
requests. 

Councilman L'Hommedieu asked if the Council would set aside funds for this 
and Mayor Welsh said it would have to be addressed at budget time. 

City Manager Ennor said in their letter they were just asking for someone 
to work with, and if one of the Council wanted to work with them maybe a policy 
could be established. .1.... l -..J , _ _ I 0 t:: e. n � ITU!. 

councilman Hope made a motion, seconded by councilman workmanA because it 
would establish a dangerous precedence to � the request. "f�rDL5e.... 

Councilwoman Metzmaker said she did not see a problem with a no interest 
loan if the City gets the dollars back and she was willing to work with the 
people . 
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Councilman Workman felt this scenario could backfire on the City unless 
the City Attorney tells the Council it is not going to be a problem. 

The vote on the motion was L ' Bomnedieu aye, Metzmaker no, Workman aye, Hope 
aye. The motion pa•••d with 4 aye vote• and 1 no vote . 

3. RBQOBST FOR WATER SBRVICB (OUTSIDE CITY): Ivan Ibsen was requesting 
water service to a property outside the city, however, he asked that this issue 
be removed from the agenda tonight and he would bring it before the Council at 
a later date. 

4. BAME OV BAKER AVZROB EXTENSIONS City Manager Ennor explained that 
with the completion of the Baker Avenue extension, a problem which was recognized 
during the planning of the project has come to light: the Collision of Baker 
Avenue and Commerce Street at the Old Dump Road. The two block section south 
of the Old Dump Road has been called Commerce Street, and the one block outlet 
to Highway 93 S between Denny's and the car wash has been informally known as 
19th Street. The street signs now depict 19th Street as Commerce Street and all 
the north-south roadway Baker Avenue. The new Commerce Street would be quite 
visible to traffic on Highway 93 which should be an advantage to the exiting 
businesses on the back street. He said he had notified the property owners on 
original Commerce Street that the Council is being asked to approve name changes 
as presently signed. The change would mean a change in street name for all of 
the property owners, the numbers of at least two properties to correspond to 
Highway 93 numbering. One of the blocks has property numbers in both the 1800s 
and SOOs • 

Pam Green had addressed this issue under Public Comment and City Manager 
Ennor said he did not have a problem with what she was suggesting; "Commerce 
Street extend from the traffic light at the Mall, West two blocks and intersect 
Baker Avenue". 

Pam Green reiterated what she had said previously and Brian Frank, 1822 
Commerce Street, spoke in favor of changing 19th Street to Commerce Street. 

After some council discussion, Councilman L ' Bomnedieu made a motion, 
seconded by Councilwoman Metzmaker, to take the current access, as it goes into 
the Mall, and rename it from its current designation as 19th Street to Commerce 
Street and rename the street currently called Commerce, 19th Street. The motion 
passed unanimously. 

CITY MAHAGZR'S REPORT 

City Manager Ennor reminded the Council that there was a Community 
Development meeting tomorrow at 7:00 A.M . ,  First National Bank. 

City Manager Ennor also reported that the State Department of 
Transportation had a meeting last week at which he had attended and a couple of 
things came out of the meeting. They were concerned that the City had not 
reaffirmed our willingness or interest in having the four way stop and light at 
the Columbia intersection. They were told we did, he thought at this point it 
would be worthwhile for the Council to enumerate that and indicate that "yes" 
we do and if the Council will direct the City Manager and City Attorney to 
proceed towards the acquisition of the right-of-way. The Council has already 
given authority to move forward with the condemnation process. At this point 
it is a simple declaration that the Council has not changed their minds and he 
asked the Council to reaffirm their decision • 
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Councilman L' Bommedieu made a motion, seconded by Councilwoman Metzmaker, 
that City Manager Ennor and City Attorney Phelps proceed with acquiring the 
necessary property to continue Columbia Avenue across the highway and to further 
proceed with obtaining a traffic light for that intersection. The motion passed 
unanimously. 

City Manager Ennor said at the last meeting of the Planning Board when they 
dealt with the Neighborhood Plan for Highway 93 there was a lot of opposition 
to the idea of a landscaping scheme requiring the landowners to be involved in 
it. We are involved right now where the City has to decide whether or not they 
want to push for landscaping. A few years ag9 the City spent $35,000 on a study 
for that area, at this point they w111 go out to bid next spring and will need 
decisions made by January about what the City wishes and what level of 
participation the Council has authorized. Basically if the Council wants to have 
any input, it requires a planned view of locations and types of plans made so 
they can review it for location and safety issues. If the City wants them to 
put the landscaping in as part of the construction project, at this point we 
would go with a plan view something the Council could agree upon and take 
Kalispell's plan and change it for our needs. The problem is the Council is 
going to have to go on board for this because the property owners are not looking 
forward to maintaining landscaping adjacent to their property. One additional 
problem is that the City will not have water lines there to allow us to 
irrigate the areas. The State puts in a generic type grass and if the City wants 
it to be a nice place we need to think in terms of water and what we can do at 
this point without tieing our hands in the future. At the minimum he felt we 
should get Kalispell' s plan and look at to see what we would like to have 
initially. In the long term when the City _ puts water lines out there having 
those water lines where they can be tapped for irrigation purposes. He hated 
to suggest that part of the 5% Resort Tax for park trails be used for that but 
he was not sure it could not be used. In any event the Council should be 
considering it now or we may end up with a neighborhood plan that does not 
include landscaping at all. Councilman Hope asked if it was possible to impose 
a landscaping SID. Mayor Welsh said an SID would have to be approved by the 
property owners. 

City Manager Ennor said at this point if the Council does not care about 
la.ndscaping out there, in the public right-of-way, that is fine, but if the 
Council wants to he would like authority to spend time talking to Larry Brazda, 
Montana Department of Transportation, get a copy of some of the plans and bring 
them back to the next Council meeting and then take them to the Planning Board 
because they would support the idea of what the Council is looking at. 

Councilwoman Metzmaker asked about the water easement out there, what is 
the problem with getting the water easements. 

City Manager Ennor explained there is one location where we want to have 
the sewer cross which is gravity fed and is the lowest basic place and it will 
take care of all the uphill area on the west side of the highway. With the water 
it is not a problem because it is under pressure, but to grid it so you have 
equal pressure they have indicated three or four places where it would cross the 
highway, however, the City does not have the money to put it in, the State says 
they are going to construction next year, they will put in the utilities and 
the City would pay them back, or don't put it in and the other utilities will 
be allowed to place their lines. He said we do not have a town out their yet, 
it is county and until we do and until people annex, and then those people 
initiate an SID. we do not have a project to get water out there. All the other 
utilities will be in the right-of-way and the State will allow them to place 
them. If the City did the water and sewer lines in conjunction with the highway 
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project they would be placed in the fringe of the right-of-way or in the 
boulevards. 

Councilman L ' Hommedieu said he felt the City has to do this and need to 
figure out a way to do it. 

Mayor Welsh said that Tom Tornow called him and said they needed guidance 
if the plan is to get done by March. We agreed that he would be at the November 
20th meeting and formally ask for guidance. Mayor Welsh said the issue is the 
landscaping and the philosophical point that needs to be established; whose 
entrance to town is it, is it the communities or is it the property owners along 
the highway. They need direction on what the Council wants. He asked the 
Council to consider it and decide by the next meeting. 

Councilwoman Metzmaker said she was sad to hear they were having trouble 
with the landscaping because when she goes back over her notes of the annexation 
meeting, the Council heard a lot of talk about how much they wanted to landscape, 
how important it is and now we are looking at the hedging. She was not going 
to entertain too much if they are not going to landscape because they told the 
Council that is what they wanted when they came and asked for annexation. 

Councilman L ' Sommedieu made a motion, seconded by Councilwoman Metzmaker, 
to have City Manager Ennor pursue checking the Kalispell Landscaping Plan and 
trying to get ideas from the Planning commission and bring the information back 
to the next Council meeting. The motion passed unanimously. 

Councilman Workman asked who the opposition was to the landscaping and 
Mayor Welsh said the most vocal was Gary Elliott • 

CITY ATTORD:Y ' S  REPORT 

City Attorney Phelps had noth�ng to report . 

COOllCIL REPORTS OR COMMBlfTS 

Councilwoman Metzmaker said the stop sign still had not been placed on 
Waverly. 

Councilwoman Metzmaker said after reading the Park Board minutes it was 
obvious that there was a problem with skate boarders skating on the tennis courts 
and she said the tennis nets have been removed and suggested locking the tennis 
courts so the skateboarders cannot use them. City Manager Ennor would check with 
Director Ponek. 

Councilwoman Metzmaker said the sewer study the Council requested should 
not be piece mealed, it should be a complete and accurate report. City Manager 
Ennor said it would not be piece mealed, but City Staff would do some of the 
study. He was sure the information would make the State happy and hopefully 
solve our problems. 

Councilman Workman wished Councilwoman Metzmaker a happy birthday and 
wished both Councilors Metzmaker and L '  Hommedieu good luck in the election being 
held tomorrow . He also hoped the Resort Tax would be passed by the voters. 

Councilman Hope wished all the incumbents good luck in the City election 
being held tomorrow. 

Councilman L ' Hommedieu thanked Councilors Metzmaker and Hope for their 

6 



• 

• 

• 

COUNCIL MEETING 
NOVEMBER 6, 1995 

letters to the Editor they made some good points. He hoped the people had 
studied the Resort Tax issue and would vote with intelligence. 

Councilman L ' Hommedieu voice concern about the paving that had been done 
on Baker Avenue, especially in the vicinity behind Allen ' s  Motel. This area has 
a large dip in it. City Manager Ennor said the job was not up to standards and 
the contractor would have to come back in the spring and re-do some areas. 
Before approving the project the City Engineers would walk the project with the 
contractor and make sure everything is completed to the City' s  satisfaction. 

Mayor Welsh reported that the Montana Water Resources Association 
conference was being held at Grouse Mountain Lodge and he would be welcoming 
them. 

Mayor Welsh said he received a letter from Frank Gregg, Historical Society, 
expressing their thanks for passing the legislation to preserve the minutes and 
ordinances. 

Mayor Welsh said traffic was . not observing the crosswalks at the Post 
Office and at the bridge. Traffic is not stopping for the elderly ladies trying 
to get across the street and that includes City police officers. Councilman 
L 'Hommedieu recommended adding signs and painting the crosswalks. 

Mayor Welsh said he was not in a good frame of mind to write the letter 
about the Big Mountain Road and asked someone else to write it. City Manager 
Ennor said he would write the letter. 

As there was no further Council business, Councilman Worlcman made a motion, 
seconded by Councilman L ' Hommedieu, to adjourn at 8 : 30 P . M .  The motion passed 
unanimously. 

ATTEST: 
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WHITEFISH CITY COUNCIL 
2 0  November 1995 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 6 November Council Minutes 
2 .  Resolution 95- 4 0 :  Adoption of Local Regulations to 

Control Particulate Pollution 
3 .  Payroll warrants : 12928 - 13045 $ 7 1,690 . 9 2  
4 .  Claim Warrants : 1 1 745 - 12053  $569,4 2 1 . 58 
5 .  Cash Status Report for October 

I I I .  PUBLIC HEARINGS 

1 .  Request by City of Whitefish For Text Amendments to 
Zoning Regulations 

2 .  Conditional Use Permit To Allow a Church at 1 9 5  JP 
Road ( Wartnow) 

3 .  Condtional Use Permit To Allow a School at 304 O ' Brien 
Avenue (Mosteller) 

IV . PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V .  OLD BUS INESS 

1 .  Alley Parking Request 
2 .  Highway 93 Landscaping Plan 

VI . NEW BUS INESS 

1 .  Business "Tax" Rebate - Chiropractors 
2 .  Lakeshore Application #95-20 ( Zant- 1286  Birch Pt.  Dr . )  

VI I .  CITY MANAGE R ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

16 November 1995 

Agenda for the 2 0  November Counc il Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in November: 

1 .  Consent Agenda . One item included on the consent 
portion of the agenda the Council may wish to remove for further 
consideration under "old business . "  This is the adoption of 
Resolution 95-40,  adopting local regulations to control particu
late pollution. A copy of the revised edition, including those 
changes requested by the Council at the public hearing, is 
attached . 

2 .  Public Hearings . Three hearings have been advertised 
for this meeting. The recommendations of the Planning Board for 
all three are included in the packet. Steve Kountz will be in 
attendance to present each item and answer questions . 

The Council will note that the Board is recommending 
denial of the text amendments proposed by the City. One, 
relating to the authority of the Board of Adjustment to grant 
variances for signs in the public right-of-way, was specifically 
requested by the Counc i l ;  the second, pertaining to boats in side 
and front yard setbacks , was processed at my request.  Apparently 
this latter item sparked considerable opposition throughout the 
community. 

Steve ' s  recitation to the Board regarding boats in side 
and front yard setbacks was very complete. While the zoning 
regulations presently prohibit such parking of recreation 
vehicles and large truck/trailer outfits , albeit not uni formly in 
both yards , boats are not included in the prohibition. Years of 
contoversy over this " apparent" oversight as it related to a 
residence on Edgewood Place, suggested that this amendment would 
be well received. I f  there was no support for such an amendment, 
it may as well be dropped . 

3 .  Alley Parking Request . At the last regular meeting the 
proprietor of Central Tire failed to appear to answer questions 
pertaining to his request to park in the alley immediately north 
of his business . For the Council ' s  review, the following is a 
repeat of the information pertaining to this matter which was 
presented at the last meeting : 
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"Section 10 . 5 2 . 050 of the Municipal Code prohibits 
parking in alleys for periods greater than fi fteen 
minutes . Recent ly, with the completion and leasing of 
spaces in the parking lot at the old Home Lumber site, 
it became necessary to rigorously enforce this provision 
as drivers began parking in the alley to the north of 
the parking lot . In effect, the owners were parking 
such that they were extending the parking lot northward . 
In order to emphasize the public right-of-way the City 
painted a strip to designate the sixteen foot wide alley 
which extends west from Spokane Avenue to the alley 
dividing the block. 

"Mike Oehlerich, the owner of the Central Tire, will 
appear before the Council Monday evening to request 

·temporary use of the alley for patron parking. The 
owner of the two twenty-five foot wide lots immediately 
north of the alley has leased some of his property to 
Central Tire. Were the entire fi fty-foot width of the 
two lots designed as a one-way parking lot with angle 
parking spaces, a considerable number of spaces could be 
developed . Unfortunately, the owner has also leased 
some of the westerly spaces on his property to other 
businesses in the vicinity, thereby making it impossible 
to develop the parking to the maximum . 

"Mr. Oehlerich hopes the Council will relax the 
alley parking restriction - at least for a portion of 
the year . Since he will propose traffic be directed 
across private property as i f  it were a public alley, 
the City Attorney ' s  opinion should be sought if the 
Council wishes to aid Mr . Oehlerich . "  

4 .  Highway 93 Landscaping Plan. A copy of the landscaping 
plan prepared by the City of Kalispell for the section of the 
highway between Grandview and Reserve Drives will be available 
for the Council ' s  review. The plan, including a plant list and 
planting instructions , has been accepted by the Department of 
Transportation and will be included in the their contract .  
Kalispell will accept the cost of the "extra" improvements . 

I f  the City Council is interested in pursuing a similar 
plan for U . S .  Highway 93 South to U . S .  Highway 4 0 ,  it would have 
to be submitted to the state as soon as possible, but not later 
than next Apri l ,  in order for the Department of Transportation to 
include the work in their contract . While the City could provide 
landscaping after the reconstruction of the highway, any desire 
for a different type of groundcover than that which the state 
routinely provides should be expressed soon . 
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I f  the Council would like to pursue augmented landscap
ing in conjuction with the state ' s  highway reconstruction 
project, two approaches might be considered: 1 )  plans could be 
developed through an extension of the 1992 contract with Ted 
Wirth & Associates which dealt with a landscaping scheme for 
Highway 9 3 ,  or 2 )  open the issue to competition with other 
contractors . What is the Council ' s  wish? 

5 .  Business "Tax" Rebate. Earlier this year one of the 
chiropractors operating in the community questioned his obliga
tion to secure a City business license. Upon investigation it 
was learned that chiropractors are specifically exempted from 
state or local license fees or taxes . Attached are copies of the 
statue and correspondence with the doctor on the issue . As the 
Council will note, he has requested all previous fees paid to the 
City be rebated. 

Believing I had no authority to rebate fees paid in 
previous years without Council authorization, I asked the City 
Attorney for advice as to any applicable statue of limitations . 
He directed my attention to Section 15-405 (MCA) , a copy o f  which 
is attached, indicating a 90-day limit exists . Notwithstanding 
this limit, I wonder i f  the Council would prefer to resolve this 
matter on a " friendly basis" and rebate all business license fees 
extracted from all chiropractors presently operating in 
Whitefish? The total cost of such a decision has been calculated 
to be $ 1 , 510 . 

6 .  Lakeshore Application. One lakeshore permit application 
was recently submitted to the Protection Committee, however , with 
no quorum of the Committee this application is being presented to 
the Council without formal recommendation . Chairman Dewey 
Hartman will be in attendance to informally represent the 
Committee. A copy of the application is attached for the 
Council ' s  information. 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  HOME Appl ication. Attached is a copy of a recent 
letter from the Montana Department of Commerce indicating the 
application sponsored by the City of Whitefish has been denied 
eligibility. Whether thi s ,  or another project will resurface 
during the next application period remains to be seen. 

b .  Counsilman/Hunsaker Report. If members of the 
Council have copies of the report pertaining to a swimming 
facility, I need to have a few available to loan to any prospec
tive individuals or firms interested in developing such a 
complex . 
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COUNCIL MINUTES 
NOVEMBER 20, 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Feury, Metzmaker, Scott, and Hope. Also 
present were City Manager Ennor, City Attorney Phelps, and Steve Kountz ,  FRDO. 

I .  PLEDGE-OP-ALLEGIANCE 

I I .  CONSENT AGENDA 

1. Approval of 6 November council Minutes 
2 .  Resolution 9 5-44 s Adoption of Local Regulations to control Particulate 

Pollution 
3 .  Payroll Warrantss 12928 - 13045 $71,690.92 
4.  Claim Warrantss 11745 - 12053 $569,421.58 
5. Cash status Report for october 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
remove item #2 from the consent Agenda to Old Business. Motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to make 
a correction on Page 3 of the 6 November Council Minutes, paragraph 8 ,  to read: 
"Councilman Hope made a motion, seconded by Councilman Workman, to deny the 
request because it would establish a dangerous precedence to approve the 
request . "  Motion passed unanimously • 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda as amended. Motion passed unanimously, noting that 
Councilman' s  Feury and Scott ' s  votes did not pertain to the minutes of the last 
meeting because they were not present. 

I I I .  PUBLIC HEARINGS 

1 .  Request by City of Whitefish Por Text Amendments to Zoning 
Regulations 

Two text amendments are proposed: 

1 .  Amend 17 . 10 0 . 0 7 0 . 10 to remove the authority of the Board of 
Adjustment to grant variances allowing signs to be erected in 
the public right-of-way. 

2 .  Amend 1 7 . 9 0 . 020 or 17 . 9 0 . 080 to prohibit the parking of any 
recreational vehicles or boats in the required front or side 
yard setbacks. 

City Manager Ennor said the first amendment on authority to grant variances 
allowing signs in the public right-of-way was brought on by the Council ' s  
request. The second amendment was requested by himself because of numerous 
complaints over the last few years of one resident who literally stored boats 
in his yard, however that situation no longer exists and so with no support for 
such an amendment, it may as well be dropped. 

Steve Kountz ,  FRDO, reported that legal council for the Department of 
Commerce suggested that sign variances go back to being heard by the City 
Council, rather than deleting the publics' right of request of variances ,  After 
their public hearing where 11 people spoke against the amendment for recreational 
vehicles and boat parking and two board members voiced opposition to removing 
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authority from the Board of Adjustments to grant variances for signs in the 
public right-of-way; the City-County Planning Board voted unanimously to 
recommend denial of both text amendments based on the public input received. 
The Board felt that problem boat and RV parking should be addressed by a nuisance 
ordinance. The Board also felt that the variance process is essential and that 
as owners of right-of-way, the City Council has final say on issues regardless 
of a variance. 

Councilwoman Metzmaker asked if the City ' s  decay ordinance would cover the 
problem and City Manager Ennor said the action is triggered by a complaint and 
he would have to refer to the ordinance again to see if such parking would be 
considered community decay. 

Mayor Welsh opened the Public Hearing. 

Dave Jamieson spoke in favor of an amendment providing for City Council 
to hear variances for signs in public right-of-way because that right-of-way is 
the Council ' s  domain. Gary Elliott spoke against such an amendment, feeling that 
the authority to grant sign variances should remain with the Board of Adjustment. 

Doug Gilbertson spoke against an amendment prohibiting parking of boats 
and RV ' s  in setbacks - it ' s  a practice that he and his family have done for 30 
years and have never received complaints.  Some people don ' t  have access to back 
yards for parking and as a "resort community" as well as generally, there are 
lots of boats and RV' s around. He feels this amendment would be either 
unenforceable or only selectively enforceable. Michelle Hand also spoke against 
this parking amendment based on back yard inaccessibility and preferring side 
yard parking rather than covering the house front with boats and RV' s  • 

There being no further public comment, Mayor Welsh closed the Public 
Hearing and turned the matter over to Council for consideration. 

Councilman Hope discussed with both Dave Jamieson and Steve Kountz on a 
solution in case of Council ' s  disagreement with the Board ' s  grant of variance 
of a sign in the public right-of-way which would be to enforce prohibition of 
trespass on public property. Councilor Scott would like to keep the authority 
for sign variances kept with the Board of Adjustment, and let ownership regulate 
signs in the public right-of-way, Council would consider those. He does agree 
with an amendment prohibiting parking of boats and RV' s in the front yard setback 
because of the safety issue. Even though the situation that brought up this 
problem may no longer exist, he felt the Council should take action on it now 
to provide for it in the future. 

Councilman Feury reminded Council that it ' s  their policy not to allow signs 
in the public right-of-way. It ' s  redundant for the Board of Adjustment to 
conditionally grant such a variance, conditional upon Council ' s  approval, and 
then have Council not grant the var�ance. The amendment would save people one 
of two steps. 

Councilman Hope made a motion, seconded by Councilman Scott, amended by 
Councilman Feury to include right-of-way signs only (amendment approved by both 
Hope and Scott) to adopt the text amendments as recommended by Staff as follows: 

1 7 . 100.070.10. No sign shall be placed in any public right-of-way except 
for the following. The Board of Adjustment is not authorized to grant 
variances to this provision. Variances to this provision may only be 
granted by City Council. 

17. 100.100 . 2 .b.  All non-conforming signs shall be removed or brought into 
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compliance with this code upon the earlier of the following events: • . .  ( 4 )  
for off-premise signs and permanent signs located i n  the public right
of-way: 30 September 1996. The Board of Adjustment is not authorized to 
grant variances to this provision. Variances to this provision may only 
be granted by City Council. 

Motion passed unanimoualy. 

Councilman Scott made a motion, seconded by Councilman Feury, to adopt the 
text amendment regarding RV and boat parking as follows: 

17.90.080. The parking of recreational vehicles ( see definition) or boats 
in the front yard setbacks whether for storage or for use, in excess of 
accumulative of 30 days per calendar year, shall be prohibited. 

Councilman Scott felt it was not only a safety issue but also an aesthetic issue. 
Councilwoman Metzmaker feels this is excessive regulation, considering this is 
a resort town and many people with boats don 't have room or access to back yard 
storage. Councilman Hope agreed with the opposition. Councilman Scott commented 
that even with the City ' s  current decay ordinance in effect, there are still a 
number of junk vehicles parked around . There being no further discussion, the 
question was called for. The motion failed with one vote for and 3 votes aqainat 
(Councilman Scott voted for the motion) . 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
reject the text amendment for 1 7 . 9 0 . 080. provisions for parking recreational 
vehicles or boats, as recommended by Staff. The motion paa•ed with 3 votes for 
and one vote again•t ( Councilman Scott voted against the motion) • 

2 .  conditional U•e Permit To Allow a Church at 195 JP Road (Wartnow) 

Steve Kountz presented the Conditional Use Permit application to the 
Council. The land is a five acre parcel located at the second curve of J . P .  Road 
east of the Whitefish River, just south of the City Sewer Treatment Plant. The 
Church would be 6 , 000 square feet in size, seating for 200 people and a parking 
lot for 77 vehicles, recreational area and landscaping. The current Master Plan 
designates the site as suburban residential and the proposed Master Plan 
designates the site as agricultural. He pointed out from the Staff Report some 
main points: ( 1 )  Adequate access :  Main access is J . P .  Road, an unpaved county 
Road, paving is important to provide suitable access to accommodate significant 
traffic and protect air quality. With a paving requirement on J . P .  road the 
gravel routes to the north and east would have moderate traffic and would have 
more impact with major growth of church membership. ( 2 )  Recommendations for 
Parking and Loading and Landscaping follow the Zoning Ordinances. ( 3 )  The site 
is next to current City Limits ,  annexation could be required. It would have to 
be determined if the site would be protected by County Sheriff or the Whitefish 
Police Department. ( 4) A septic system may be possible, however if it was 
necessary to hook onto the City sewer, annexation would be required. ( 5 ) .  The 
Fire Marshall pointed out that Uniform Fire Code requires fire hydrants ,  current 
water supply is 3 , 000 feet north. ( 6 ) .  Traffic generation - with one service 
on Sunday - would average 50 to 150 daily trips. ( 7 ) . Impact on surrounding 
area - significant impact on immediate neighborhood integrity is anticipated. 
The site is surrounded by agricultural lands, it has agricultural zoning and is 
designated agricultural in the Master Plan. Local opposition is that it is not 
compatible to the area and it would make a first major inroad to a rural area. 
On the other hand - church ' s  are not uncommon in rural areas and are included 
as conditional uses in all of the county ' s  agricultural zoning districts. At 
the public hearing the applicant and two church members spoke in favor and had 
no objections to the recommended conditions. One neighbor spoke in opposition, 
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stating that the church would be the first substantial inroad into this rural 
neighborhood, traffic and future expansion will harm the neighborhood and the 
church would be inconsistent with the master plan. The City-County Planning 
Board unanimously recommended approval of the Condition Use Permit . Councilman 
Hope asked Steve Kountz if they had a quorum on the planning board - Steve Kountz 
said yes, they had five, four members and the chairman. Councilwoman Metzmaker 
asked Steve Kountz what other allowable uses could they do with this land. From 
the Zoning Ordinance Steve Kountz read the list: Agriculture/silviculture, 
Cemeteries, Campgrounds and RV parks, Home occupations, Livestock, Public utility 
buildings, Publically owned or operated recreational facilities, Residential, 
Sale stands (produce stands ) .  Conditional uses: Accessory apartments, Airports 
and landing strips, Bed and breakfast, Churches, Day care centers, Extraction 
industries,  Guest houses, Kennels, Livestock, Schools (K-10 ) ,  Stables and 
Veterinary offices and hospitals. He said potentially a lot of traffic could 
be generated by several of those uses. Councilman Hope asked Steve Kountz the 
location of the land that was denied a Conditional use Permit a year to a year 
and a half ago in this area for a general store - Steve Kountz said it is very 
close and indicated it on the wall map. He said the denial was based on the 
change of use of the land as well as the access by a gravel road. 

Mayor Welsh opened the Public Hearing, asking first for anyone who wished 
to speak in opposition. 

Naomi Summers - 305 J . P .  Rd. ,  Randy Scott - 410 Monegan Rd. ,  Mary Beck -
1040 Monegan Rd. ,  Jim Peterson - 260 J.P. Rd. ,  Ginger Crooks - Monegan Rd. ,  Buck 
Love, and Ward McCartney all spoke in opposition to the Conditional Use Permit . 
Several spoke at length against this application. Most opposition reasoned the 
road was insufficient, several homeowners pay out of their own pockets for dust 
control even though it is currently used by many other than local homeowners • 

The sub-standard road is unsafe for more traffic and the increased travel on a 
gravel road would impair air quality. They are against changing the nature of 
a rural and agricultural neighborhood, plus the church has the potential to grow 
in it ' s  size and activities which will impact the area even more than stated 
in the application. They presented a petition against this development with 
signatures representing all but 6 out of the possible 24 homesites in the a.rea. 
Other comments against pointed out this change of use would be spot zoning and 
churc h ' s  should be developed inside the town where they could more centrally 
serve the people. Some did say they were not against churches , but felt this 
was an inappropriate choice of land for such a use. 

Those speaking for the conditional Use Permit were the applicant, Don 
McNeely, Pastor, Gary Brothers, the listing real estate agent, Sam McGough, and 
Linda McNeely, the Pastor ' s  wife. They supported the application because of 
their need for space and they couldn ' t  find affordable space inside the City 
Limits. This land is affordable and they felt the proximity to the City Limits 
made the site ideal. Because the land is so close to current City Limits the 
current agricultural character may soon be changed. The land is not currently 
a productive agricultural site. Church activities are foreseen to be confined 
to Sunday morning services and Wednesday evening youth meetings .  

Others who spoke ( neither for or against ) :  Bud Dalen said the County ' s  
position on road repair is that it doesn ' t  get enough travel - maybe the 
increased use would be what the road needed to get repaired. Allen Gilbertson 
said underground utilities and direct..ional lighting may make the project a viable 
asset. 

There being no further public comment, Mayor Welsh closed the Public 
hearing and turned the matter over to the Council for their consideration. In 
turning the matter over to the Council, Mayor Welsh said in his consideration 

4 

I 



• 

• 

• 

COUNCIL MEETING 
NOVEMBER 20,1995 

of this application a church use may be much more preferable to the neighborhood 
than an RV park which is a permitted use for this zone. 

Councilman Scott asked Steve
· 

Kountz about the soil content of this 
particular site and how would this development contribute to other pressured 
existing septic systems. Steve Kountz said the 1980 updated soil report was not 
site specific, the area was designated as prime agricultural land. On a few 
acres the quality or-BOil might be less prime than others. Councilman Hope 
expressed his support for church to find a building site. He is, however, 
concerned that ( 1 )  it does not comply with the proposed Master Plan and ( 2 )  the 
fact that there is such strong opposition among the neighborhood because they 
purchased homesites in an agricultural setting and he doesn ' t  feel the church 
use will fit. Councilwoman Metzmaker said her main concern was for the neighbors 
who opposed this type of land use in the area and she is also concerned about 
the impact on the road and the increase in the dust problem, and it is probable 
that the activities will be expanded beyond Sunday use. Councilman Feury said 
this public hearing has proved that this is not an acceptable use in this 
neighborhood and he is uneasy about allowing such a use that will greatly impact 
infrastructure over which the City has no control ( i . e .  County gravel roads ) .  
Councilman L ' Hommedieu had submitted a letter to the Council since he was unable 
to attend this meeting. In his letter he voiced opposition to this application 
because he was aware of at least 70% of the land owners with frontage on JP Road 
and Monegan Rd. oppose this change from the current Agricultural category. He 
also supported the idea that the "flavor" and the "character" of this area should 
be protected as open space. 

Councilman Hope made a motion, seconded by Councilman Scott, to adopt the 
findings of fact for the Wartnow Conditional Use Permit on report #WUP-95-10 and 
to deny the application. In discussion Councilwoman Metzmaker said she did not 
want to give the impression that this Council was anti-church or anti-development 
it is just that this particular proposal does not fit this area. Motion for 
denial paeeed u.nanimouely. 

Note: towards the end of the meeting during council Comments Councilman 
Feury brought this motion back to the table. Councilman Feury made a motion, 
seconded by Councilwoman Metzmaker, to reconsider the motion on the findings of 
fact on the application for the Wartnow Conditional Use Permit . Motion paeeed 
unanimously. Councilman Feury stated the Council had findings in addition to 
the FRDO report #WUP-95-10. Those findings are: ( 1 )  The significant opposition 
voiced by the public during the public hearing tonight; ( 2 )  The negative impact 
of additional traffic on the county roads over which the Council had no control 
or could not improve ; ( 3 )  This proposal does not fit into the character of the 
neighborhood; ( 4 )  The Council denied an application for a Conditional Use Permit 
a little over a year ago that similarly impacted the neighborhood. Councilman 
Feury made a motion, seconded by Councilwoman Metzmaker, to amend the Findings 
of Fact to include the above findings, and therefore deny the application for 
the Wartnow Conditional Use Permit . Motion paeeed unanimouely. 

Council recessed from 8:30 to 8 : 40 ,  then reconvened. 

3.  �nditional O•e Permit To Allow a School at 304 O'Brien Avenue 
(Mo•t•ll•r) 

Steve Kountz presented the Conditional Use Permit application to the 
Council; a request by Rosella Mosteller to allow a school facility at 304 O ' Brien 
Avenue in a WR-4 High Density Multi-family Residential zoning district. The 
school is an expansion of a home occupation in an existing five-plex. The school 
would use the basement and main floor of the building, there is parking in the 
alley and a garage for the apartment dwelling. Two classes would operate 
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simultaneously, with six students each, twelve students in the facility at any 
given time. The classes are art classes for children and adults. The 
neighborhood is currently mostly single family residences with one four-plex 
kiddy-corner from the subject property, and the senior complex (Mountain View 
Manor) is further down the block. There are three access problems to the site. 
The parking in the rear is accessed by an unpaved alley. There is a cliff in 
the rear of the property that is a steep grade down to the river, posing a hazard 
especially in the winter. Thirdly, a snow removal plan should be required to 
allow access to the alley and parking in the winter; even though the City does 
some snow removal , it ' s  recommended that a snow removal plan be in place. The 
Building Official indicated that UBC will require handicapped accessibility. 
Parking is a significant issue to this application. The Planning Board 
determined that three parking spaces would be required. It is proposed for some 
parking could be used at the bank parking lot a block away, however that is over 
400 ' from the site and does not comply with the Zoning Ordinance ' s  required 300 ' .  
The Planning Board recommended that one parking spot at the site be designated 
"Loading/Unloading Only, "  and that the rest of the parking on O ' Brien be signed 
for "Residential parking only, except Loading/Unloading. The Board also 
recommended that adult classes be scheduled only when parking at the First 
National Bank is available. During the public hearing, opposition was voiced 
against parking congestion in the area and evening hours of operation and that 
the proposal of twelve students is too big. FRDO anticipates that the impact 
to the neighborhood integrity would be mild to moderate, it is a residential 
right adjacent to the downtown business district. At the Public Hearing the 
applicants said most of their students are from the Junior High School and will 
be walking to classes and will not be creating a parking problem. They objected 
to four of the recommended conditions. Opponents at the Public Hearing commented 
on the number of students (12 is too many) , the cliff behind the alley is 
dangerous; snow plows cannot turn around in the alley; that parking on the site 
is inadequate and classes after 6 : 00 P.M. are inappropriate. The Planning Board 
discussed the conditions with the applicants, and after some amendments, voted 
to recommend approval of the Conditional Use Permit with conditions. 

Mayor Welsh opened the Public Hearing, asking first for anyone who wished to 
speak in opposition. The was none so the Mayor asked if anyone wished to speak 
for the Conditional Use Permit. 

Kirn sands , representing the applicant, handed to the Council a list of 
proposed changes to the conditions of apprqval and discussed them. She said 
historically the building has been used as a triplex with living space for seven 
and before that it was a rectory - so it has had social uses. Their proposed 
changes in conditions address the parking situation and the class schedule to 
more adequately handle those situations. They proposed only one daytime adult 
class and allow some student parking in the rear off the alley and in front of 
the existing garage for loading and unloading, then using all on-street parking 
for student parking. She said to sign O ' Brien Avenue for Residential Use Only 
or Loading/Unloading will encourage students to park in front of other 
residences. They also opposed the requirement to be responsible for snow removal 
in the alley, since it is a City service. 

Ward McCartney, owner of the tri-plex across the street, was for the 
school with it ' s  proximity to downtown. He thinks as long as the permanent staff 
uses the parking in the rear and the Loading/Unloading is done in front of the 
garage that there won ' t  be much of a traffic problem. Gail Hanson, a teacher 
in the school, said most of the students are walking students from the Junior 
High School. 

There being no further public comment , the Mayor turned the issue back over 
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The Council discussed the snow removal with the applicant and Council noted 
that snow removal in the alleys is not high priority with the Street Department 
unless it ' s  required for the Garbage service so for the school ' s  use they would 
need to be aware of their responsibility. The Council decided to leave the snow 
removal plan requirement in place. 

After some discussion about the required number of parking spaces, 
Councilman Hope made a motion, seconded by Councilman Feury, to amend Condition 
4,  part A to read: A.  For the scho�l, provide one space for each employee but 
not less than one space per four (4)  seats. Employees shall park in the parking 
lot off the alley behind the school.  Motion pa••ed unaniJDou•ly. 

Council again discussed the parking situation with the applicant and her 
representative. Councilman Hope made a motion, seconded by Councilman Scott, 
to delete Condition # 7 ,  and add the verbiage to condition #6 for signage for 
"Loading/Unloading Only" to the driveway by the garage. Councilman Scott made 
a friendly amendment for the verbiage to require two such signs in the driveway; 
Councilman Hope approved that amendment. Motion passed unaniJDou•ly. 

Council then discussed the class schedule in regards to adult classes and 
the off-site parking agreement with First National Bank. Council agreed to keep 
Condition #9 in the Conditions of Approval. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker to 
approve the Findings of Fact and adopt the Conditions of Approval as recommended 
by the Whitefish City-County Planning Board and as amended. Motion passed 
unanimously • 

Councilman Hope made a motion, seconded by Councilwoman, to approve the 
application for the Mosteller Conditional Use Permit #WUP-95-9 with the amended 
Conditions for Approval .  Motion pae•ed unanimously. 

IV. PUBLIC COMMZ1fT (Subject• not listed on the agenda) 

Doug Gilbertson opposed the City utilizing the Council Chambers as a 
polling place for elections since it is not handicapped accessible, he said 
either the Junior High or High School would be better because they are 
handicapped accessible. Additionally, he would like to see the Police Department 
enforce the law of local motor vehicle licenses for those people employed here. 
He also said the law against non-licensed vehicles which are stored in yards 
needs to be enforced. 

Bill Voermans asked Council now that the Resort Tax is passed, where will 
funds from the TIF be spent? The Mayor said some of those funds in the TIF 
district that haven ' t  been collected yet are already spent on projects like Baker 
Avenue, the business park, the community center project and parking lots. 

Ward McCartney would like City Council to aid Amtrak ' s  proposal for 
chartered cars to Whitefish, possibly with TIF funds. 

Ken Williams spoke on behalf of the City-County Planning Board regarding 
the Highway 93 Neighborhood Plan. The Board would like a letter from the Council 
identifying the components the Council would like to see included in this Plan. 
The Board has had several meetings with the neighborhood and it would aid the 
process to have some guidelines from the Council . Typical components :  street 
plan, sewer/water extension plan, permitted uses in WB2 Zone ( acceptable and 
conditional uses ) ,  landscaping plan, architectural design review package, 
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Councilman Hope recommended Councilman Feury as the best qualified to 
answer this request. City Manger Ennor suggested that the City-County Planning 
Board could assist Councilman Feury by drafting a summary or an outline of a 
typical plan and bringing that back to Council for their review and 
consideration, then the Council could submit a letter from that list. City 
Manager Ennor felt since the Planning Board and Staff are more familiar with this 
sort of document their input would be very helpful here. Ken agreed that the 
Board and Staff may be able to draw up a list of typical components to facilitate 
the Counci l .  

Gary Elliott, regarding this same issue, said the neighborhood meetings 
have been frustrating for both the Planning Board and the public. Some of the 
landowners and residents feel this neighborhood plan is being imposed on them 
against their wishes. They are concerned about their input and if the Planning 
Board and Council will take their wishes into consideration during the adoption 
of this plan. Gary wishes minutes were of record of these meetings and copies 
of input and items to be discussed be made public for the meetings. Erma 
Rocksund said to Gary that these meetings are an informal discussion between 
members of the neighborhood with the Planning Boa.rd and if he wants record of 
the meetings he should bring along a tape recorder. Gary Elliott also stated 
that the current Whitefish Zoning Ordinance has all the regulation required for 
landscaping for the WB2 zoned property along Highway 93 South. 

Richard Cohen spoke in support of the City of Whitefish ' s  representative 
to the County Sanitation Board, Richard Hoffman. He feels that Richard Hoffman 
is doing a great job • 

Gary Elliott spoke again, this time giving Mayor Welsh a compliment for 
his term as Mayor. He said the Mayor ' s  even handed treatment of the issues, his 
dedication to this community, his d�dication to making this community a better 
place to live has been tremendou s .  Gary wanted the Mayor to know that there are 
a bunch of citizens who appreciate his efforts. Councilman Hope said he was sure 
that the Council would second that. 

V. OLD BOSIKESS 

1. Alley Parkinq Requeet 

City Manager Ennor said Mike Oehlerich, the owner of Central Tire, is 
appearing before the Council to request temporary use of the alley for patron 
parking. The owner of the two twenty-five foot wide lots immediately north of 
the alley has leased some of his property to central Tire and some of the 
westerly spaces to other businesses in the vicinity for parking. Mike Oehlerich 
brought pictures to the Council showing how the public is used to parking one 
aisle along the north up against the house that is there and the other aisle is 
just north and adjacent to his building, which is actually the platted alley. 
Alley traffic goes between the two rows of parking which is about fifty feet. 
If he is required to use the north 50' only for parking, it cuts down on the 
amount of parking available plus it will be unsafe since people are so used to 
the current system. He is asking Council to allow the existing situation to 
continue as long as he is in business unless either or both parties needs to 
discontinue the arrangement . City Manager Ennor said the Parking Commission is 
concerned because this arrangement does not coincide with their parking lots 
design and it is against City Ordinances to park in alleys. City Attorney Phelps 
said if this is allowed, a document should be drawn up for future reference. 
He doesn ' t  recommend it for a long term but something could be agreed upon for 
a short term. Councilman Scott brought up the point of the curb cut for the 
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alley and City Manager Ennor said that ultimately when Spokane Avenue is rebuilt 
along there and north that curb cuts will be constructed according to the plats. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to have 
legal council draw up an agreement for encroachment to allow this parking on the 
City alley until such time that Spokane is redesigned and constructed with curb 
cut s .  The agreement would be temporary, and a reciprocal agreement that either 
party can cancel if cancellation is in their best interest, and signs will be 
posted if the Parking Commission sees the need. Motion pa••ed unani.mou•ly. 

2 .  Highway 93 Land•caping Plan 

City Manager Ennor said this item on the agenda pertains to public right
of-way only. Council has in their packets an example of a landscaping plan the 
City of Kalispell has had accepted by the State Highway Department . It includes 
a plant list and planting instruction and will be done at the same time the road 
is constructed. Council has until April to make this decision for it to be 
included in the highway construction. City Manager Ennor said several years ago 
the City hired Ted Wirth & Associates to develop a landscaping plan and he 
wondered if the Council would like to extend that contract for this detail or 
would they want to open the issue to competition with other contractors? I f  
Council leaves it up to the State, their own landscaping plan does not include 
any trees or shrubs, it only includes the rural type grass that they planted on 
the viaduct, which is not very attractive . 

Council asked City Manager Ennor to pull the plans previously submitted 
by Ted Wirth & Associates and members of the Council will come through the office 
in the next week to look those over again and take it from there • 

3 .  Re•olution 9S-44s Adoption ot Local Regulation• to Control 
Particulate Pollution 

This is a revised edition of this resolution including changes requested 
by the Council at the public hearing. Councilwoman Metzmaker asked about 
standards for pavement and priority establishment for street work. City Manager 
Ennor said that paving standards will be case by case, depending on intended use, 
and Public Works Director will prioritize jobs. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
approve Resolution 95-44 Adopting Local Regulations to Control Particulate 
Pollution. Motion pa•••d unani.mou•ly. 

VI. 1lfEW BUSIKBSS 

1. Bu•ine•• "Tax" Rebate - Chiropractor• 

City Manager Ennor said one of the chiropractors operating in the community 
questioned his obligation to secure a City business license. Upon investigation 
it was learned that chiropractors are specifically exempted from state or local 
license fees or taxes. He has requested all previous fees paid to the City be 
rebated. City Manager Ennor said he has sought legal council and City Attorney 
Phelps said that the statute of limitations is 90 days, so that time period has 
well passed. However, City Manager Ennor feels it would be best to resolve this 
on a "friendly basis" and rebate all fees requested regarding this profession. 
He turned it over to the Council for their decision. 

Councilwoman Metzmaker wondered if there was anyway this money could be 
taken and used for the three people who cannot afford to replace their water 
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meters. After more discussion, Councilman Feury made a motion, seconded by 
Councilman Hope, to refund this chiropractor $50/year for 10 years, ( $500 . 00 ) ,  
and if any others of the same profes.eion request it, the same be done for them. 
Discussion: a time-frame will be set up so that there is a closing date after 
publication that refunds are allowed. The Mayor interjected that he felt it 
would be fair to refund a year or two but no more. Councilwoman Metzmaker again 
suggested that if they wanted to donate the refund monies back to the City it 
would be used to help those people who cannot afford to replace their water 
meters. The motion pa••ed with thr .. aye vote• and one nay vote ( Councilman 
Scott voted no) • 

2. Lake•hore Application 195-20 ( Zant-1286 Birch pt .  Dr. )  

City Manager Ennor reported that when this application went before the 
Lakeshore Committee they did not have a quorum. council has in their packets 
a letter from committee member Jess Johnson supporting this application, and 
Committee Chairman Dewey Hartman is present here tonight to speak to the Council 
on behalf of the Committee . 

Dewey Hartman addressed the Council. Those members in attendance of the 
Lakeshore meeting discussed this application with Bruce Boody and the contractor 
and approve of all five parts of the application. 

councilman Feury made a motion, seconded by Councilwoman Metzmaker, based 
on the informal recommendation from the Lakeshore Committee, to approve the 
Lakeshore Application #95-20 for Zant at 1286 Birch Point Drive. Motion pa••ed 
unanimou•ly • 

VII. CITY MANAGER'S REPORT 

City Manager Ennor reported on the meeting with the Amtrak people regarding 
the "chartered" trip cars into Whitefish. He said the Amtrak personnel are very 
positive about this project and were well received in Whitefish. Their proposal 
would benefit Whitefish and it ' s  businesses. The cars that are brought in would 
be spotted on the siding by a 24 hour BN contract switch engine to the 480 volt 
powered siding. Customers would not be allowed to stay in these cars - they 
would be using the accommodations and services of the area. The cost to install 
the 480 volt electrical system hook up and necessary lighting is the item that 
Amtrak is asking assistance for. He said Pacific Power has indicated their 
interest in this project. He said the Chamber of Commerce may be working on a 
cooperative effort program in support of this. 

The City Manager ' s  has set up a tentative meeting for Tuesday with the 
owner of the Best Bet regarding the acquisition of property for right-of-way. 
He wants to conclude the property appraisal, the appraisers need to get inside 
the building before they can make their final appraisal. The owner of the Best 
Bet is conferring with his engineer on the realignment, and depending on the 
outcome of that session, the Tuesday meeting may or may not occur. Upon the 
request of the owner, City Manager Ennor asked if any member of Council (who ' s  
term continues past the new year) could also attend this meeting. Council Feury 
said he could attend. 

VIII. CITY ATTORlfJl!Y' ' S  REPORT 

City Attorney Phelps had a brief report regarding the tie for a new council 
member - he has determined it should be decided by the new Council in January. 
However, Flathead County Election Dept . has asked for a determination from the 
Secretary of State. That decision has not been rendered at this time. It will 
be the Council ' s  responsibility to break the tie, by the method they choose -
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IX. COUNCIL REPORTS OR COMMENTS 

COUNCIL MEETING 
NOVEMBER 20,1995 

Councilman Hope congratulated Councilwoman Metzmaker for being re-elected 
and gave his condolences to Phelps and Vic. He asked City Manager Ennor about 
the publication for the swimming facility proposals and City Manager Ennor said 
it will be published for two weeks in the Pilot and also published in the Daily 
Interlake. Councilman Hope reported the Business Park Committee had met this 
Monday morning and drafted a letter to Jim Weaver of the State Dept. of 
Transportation agreeing to a significant portion of the memorandum of 
understanding he had previously sent. The Committee needs a motion from the 
Council to proceed with the survey and appraisal of the site. 

Councilman Feury made a motion, seconded by Councilman Hope, to authorize 
City Manager Ennor to contact the surveyors to survey the property delineated 
in the memorandum and has been discussed; and contact the appraiser chosen by 
the Committee (Jacobson & Ryan) ;  the costs of which shall be shared by the State 
( 1/2 & 1/2 ) .  City Manager Ennor clarified that the subject property was the five 
acres for the State. Motion pa••ed unanimou•ly. 

Councilman Scott said there is a sign needed for the Kiddie Pa.rk as one 
is approaching from the south. He would like to have the parking plan around 
the Kiddie Park gone over again before spring and would like a pedestrian 
crosswalk painted on the east side of the park, across Central Avenue. 

Councilwoman Metzmaker thanked the City for the Stop Sign installed on 
Waverly. She asked City Manager Ennor the status of meeting the Water Standards 
with the State. He said an extension has been requested and it is a matter that 
he and the Public Works Director are reviewing right now. She also answered to 
a comment by the Chamber that this Council has supported Economic Development 
by working on business and industrial parks and a commitment to downtown. 
Lastly, she is still concerned with the three senior citizens who can't come up 
with $700 to replace their water meter casings so she has talked to Jim Atkinson 
from the Council on Aging. He said they do have some money available that with 
matched funds could help these people. She wants to research any possibilities 
of available aid. The Mayor reminded her that it may not be the correct use of 
taxpayer ' s  money. 

At this time Councilman Feury brought back to the table a housekeeping 
detail on the Application for the Wartnow Conditional Use Permit - see "Note" 
on page 5 .  

Councilman Feury responded to a letter from Caren vonGontard regarding the 
corner by their house at 1020 Park Avenue. The only way that curve will be 
improved is to widen the road which is now allowable since the Council secured 
additional right-of-way for the City with the subdivision approval. The speed 
limit should stay at 15 mph, but the design of the curve is more important. 

Mayor Welsh asked City Manager Ennor about the Downtown Parking Lot SID, 
has it been formed? City Manager Ennor said the SID has been formed but the 
assessment roll has not yet been put together, it needs to be put together by 
next August so it can go out with next year ' s  taxes. He said that will be done. 
Mayor Welsh asked City Attorney Phelps what needed to be done by the end of the 
year to be ready for the Resort Tax taking effect February 1 ,  1996? City 
Attorney Phelps said there is an ordinance that needs to be adopted and he is 
getting advice from Mona Jamison about it. There are about 8 things this 
ordinance does, some of which is setting up procedures, penalties, and 
clarification if any is needed on t�ose goods and services to be taxed. That 
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ordinance needs to be adopted by January lat. 

X. AOJOOJUOmlfT 

COUNCIL MEETING 
NOVEMBER 20, 1995 

There being no further Council business, Councilman Hope made a motion, 
seconded by Councilwoman Metzmaker, to adjourn at 11:07 p.m. Motion pas8ed unanimously. 

ATTBSTs 

?[ue.. l-<-� �o-r:..a ll '1. , 
D ty city Cler j 
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CONDITIONS OF APPROVAL 
MOSTELLER CONDITIONAL USE PERMIT 

SCHOOL FACILITY AT 304 O ' BRIEN AVENUE 
APPROVED BY WHITEFISH CITY COUNCIL 

NOVEMBER 20, 1995 

COUNCIL MEETING 
NOVEMBER 20, 1995 

1. A guard rail shall be installed on the west side of the alley adjacent to 
the site, in accordance with a plan approved by the City Manager. 

2 .  A snow removal plan for the alley shall be approved by the City Manager 
and implemented. The owner shall be responsible for partial snow removal 
services to supplement limited City snow removal service in alleys. 

3 .  Provide off-street parking to comply with Section 1 7 .  80 - 1 7 .  94 and 
Appendix A of the Whitefish Zoning Jurisdiction Regulations . The parking 
spaces shall be paved. 

4 .  

a .  For the school, provide one space for each employee but not less than 
one space per four seats. Employees shall park in the parking lot 
off the alley behind the school.  

b .  For the residence ( s ) ,  provide two spaces per residence plus one guest 
space per three dwellings. If the third apartment is converted back 
to a residence, an additional three parking spaces must be provided • 

The north parking space in the proposed parking lot shall be converted to 
a turnaround area. Add striping and a "Turnaround Area - No Parking" sign. 

5 .  Add curb striping and a sign to designate one parking space on O ' Brien 
Avenue adjacent to the site for "Loading/Unloading Only, "  and affix two 
signs to driveway by the garage for "Loading/Unloading Only" . 

6 .  No classes shall be scheduled from 5 : 15 to 6 : 30 p.m. to accommodate 
residential parking during peak after�work hours. 

7 .  

a .  

9 .  

10 . 

11. 

Submit a shared parking agreement with First National Bank for overflow 
parking, specifying the hours available. Adult classes shall be scheduled 
only when parking at First National Bank is available. 

The school shall comply with the Uniform Building Code. 

A sign permit shall be secured for th� proposed sign. 

Provide landscaping as necessary to comply with Sections 17 . 59 ,  1 7 . 9 0 ,  and 
1 7 . 94 of the Whitefish Zoning Jurisdiction Regulations .  I f  parking is 
located in the side yard setback, a five-foot landscaping and solid 
screening area is required adjacent to the adjoining property boundary, 
in accordance with a landscaping plan submitted for approval by the zoning 
administrator. 

Compliance with each of the conditions herein shall be approved by the 
Whitefish Zoning Administrator prior to occupancy or in accordance with 
a plan approved by the Zoning Administrator • 
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x 158. Whitefish. Montono 59937 (406) 863-2400 

WHITEFISH CITY COUNCIL 
DECEMBER 4 ,  1 9 9 5  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 20 November Council Minutes 
2 .  Acceptance of Mountain Park Subdivision 
3 .  Ordinance 95-14 : Amend 17 . 100 . 0 7 0 ; 1 0  - Removing The 

Authority of The Board of Adjustment To Grant 
Variances Allowing Signs To be erected in the 
Public Right-of -Way ( Second Reading) 

• I I I .  PUBLIC HEARINGS ( No public hearings have been scheduled} 

• 

IV . PUBLIC COMMENT ( Subjects not li sted on the agenda) 

V.  OLD BUSINESS 

1 .  Business License Rebates 
2 .  Solid Waste Board Representative 

VI . NEW BUS INESS 

1 .  Ordinance 9 5 - 1 5 :  Resort Tax 
2 .  MOA with State re pit 
3 .  Lighting District Projects 
4 .  Breaking Tie Vote for Counci l  

VI I .  CITY MANAGER ' S  REPORT 

V I I I . CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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question or comment on the document this would be the appropri
ate time for it to be registered. 

5 .  Memorandum of Understanding. Attached is a copy of a 
draft "memorandum of understanding" between the City and the 
Department of Transportation regarding the proposed business park 
on the west side of Baker Avenue . This document is intended to 
maintain the participant ' s  negotiating posture to assure the 
parties are maintaining the direction the Council desires . 

6 .  Lighting District Projects . As an item of discussion, 
the Mayor is interested in any thoughts or comments the members 
may wish to present regarding the use of accumulated monies in 
either of the two lighting districts . for improvements to the 
City ' s  lighting scheme . At present the primary use of the 
lighting assessments is for the power to the fixtures . Were the 
existing "master lighting plan" fully implemented this cost would 
increase, however, at this time the two districts have a surplus . 
Ideas that have been suggested for the use of these remainders 
include decorative lighting for the business district, particu
larly the community center "square , "  and Highway 93 South from 
Highway 4 0  northward . 

7 .  "Tie" Vote for the New Council .  This item has been 
placed on the agenda as a result of conflicting advice having 
been received from the office of the Secretary of State . A copy 
of the City Attorney ' s  2 9  November letter to the Council,  includ
ing the memo from the office of Secretary of State, is attached . 

Page 2 of  2 pages 
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COUNCIL MINUTES 
DECEMBER 4, 1995 

Mayor Welsh called th�. regula� meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were L ' Honunedieu, Feury, Metzmaker, Scott, 
WorJonan and Hope . Also present were City Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1. Approval of 20 November Council Minutes 
2 .  Acceptance of Mountain Park Subdivision 
3 .  Ordinance 95-14: Amend 17. 100 . 070 . 10 - Removing The Authority of 

the Board of Adjustment to Grant Variances Allowing Signs To 
Be Erected In The Public Right-Of-Way ( Second Reading) 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the consent Agenda as presented . The motion passed unanimously. 

PUBLIC HEARINGS 

There- were no pubric- hearings scheduled- for tonight meeting. 

PUBLIC COMMENT 

There was no public conunent. 

OLD BUSINESS 

1. BUSINESS LICENSE REBATES :  City Manager Ennor explained that at the 
last council meeting the Council had made a decision to refund business license 
fees to one of the Chiropractors operating in the conununity. This Chiropractor 
had pointed out that they were exempt from purchasing business licenses by State 
Law. City Attorney Phelps had researched the issue and discovered that there 
are some professions that are exempt from City business license and many 
professions that are not exempt • .:·. He had provided the Council with a sununary of 
the law to assist in dealing with future guestions .  

City . Attorney Phelps explainea that the City of Whitefish is a charter 
city with self-governing powers and according to the State Constitution a City 
with self-governing powers may exercise any power not prohibited by the 
constitution or State law. The question is whether a City like Whitefish with 
self-governing Charter may ignore the provisions of State law which exempt 
certain professions from needing to acquire a City business license. The Montana 
Attorney General considered this question in 1982 and concluded that the City 
of Helena, which has a self-governing charter, may require a business license 
of professions that would otherwise be exempt from such requirement under State 
law, unless the exemption contained in State law specifically states that cities 
with self-governing powers may not require such professions to obtain a license. 
He said the exemptions in State law for chiropractors, dental hygienists, 
dentists, and veterinarians specifically refer to cities with self-governing 
powers, and so the City of Whitefish may not require business licenses of those 
professions. With respect to Dr. Kahler, since the exemption for chiropractors 
specifically refers to cities with self-governing powers, he is exempt from the 
City business license requirement when he practices the profession of 
chiropractic. · State law defines the practice of chiropractic as the adjustment 
or manipulation of the articulations and tissues of the body, particularly of 
the spinal column. If Dr. Kahler engages in activities other than the practice 
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of chiropractic, then he may be required to obtain a business license. 

City Attorney Phelps further explained that lawyers are treated differently 
than everyone else. The Montana Supreme Court has held that because the State 
Constitution specifically authorizes the Supreme Court to regulate the practice 
of law, cities (even those with self-governing powers) can not require that 
attorneys obtain a business license. 

· 

City Manager Ennor said he felt the Council should reconsider the City 
Attorney ' s  initial suggestion that the "statute of limitations" be observed 
and no fees rebated . The City could then move forward from this date and refrain 
from requiring a license for those professions from which the City is statutorily 
precluded. 

Councilman Scott said the Council has two things to address: 1 )  This 
particular exemption and 2 )  what do we do about the future and the greater 
picture. He felt if the Council decides that this exemption be granted to 
chiropractors, dental hygienists, dentists, veterinarians and lawyers does not 
make any sense and he suggested writing a letter to the Governor and Legislators 
stating that this looks very much like something that should be left to a self
governing City and perhaps take a stand and maybe get some type of continuity 
within the law so we do not have these ambiguities. The statute of limitations 
goes back 90 days and based on what City Manager Ennor said about opening a large 
problem, stick with the statute of limitations and if it is protested within the 
confines of the law reimburse the fees. 

Councilman Scott made a motion1 seconded by Councilman Hope, refund anyone 
that is a chiropractor, dentist hygienist, dentist, veterinarian, lawyer, if they 
protest within the statutory time limit of 90 days within receiving the bill • 

Also the Council direct the Legislators to not discriminate against certain 
professionals and allow more power to the local self-governing charters across 
the board. After discussion this motion was withdrawn. 

Councilman Peury made a motion, seconded by councilwoman Metzmaker, that 
the Council reconsider the motion made at the November 20th Council meeting. 
This motion pa.sed unanimously. 

councilman Scott made a motion, seconded by Councilman Hope, to refund 
anyone that is a chiropractor, dentist, dental hygienist, veterinarian, lawyer, 
if they protest within the statutory time limit of 90 days of receiving the bill. 
Also the Council directed that City Staff write the Legislators and Governor on 
the inequities of the law and encourage them t;o draft the appropriate legislation 
to bring rights back to the local level and cure inequities in the business 
licensing especially for self-governing charters. The motion pa••ed unanimously. 

2 .  SOLID WASTE BOARD REPRESENTATIVE: City Manager Ennor had given the 
Council a copy of the letter from the Flathead county Board of Commissioners 
questioning the appointment of a Whitefish representative to the Solid Waste 
Board who is not a City resident. This question was directed to the city 
Attorney for his counsel. Richard Hoffman is interested in continuing as the 
Council ' s  representative and if the Council is in agreement he would inform the 
Commissioners. City Attorney Phelps ' s  response had also been given to the 
council . 

City Attorney Phelps states in his letter to the Council that Section 7-
13-213, MCA , provides that upon creation of a solid waste management district, 
the County Commissioners shall appoint a board of directors, subject to the 
provisions of section 7-1-201 through 7-1-203. One of those sections, Section 
7-1-201 ( 14) requires that persons appointed to administrative boards established 
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by a County must be a resident of the County to be eligible for appointment. 
Richard Hoffman is a resident of the County and so it appears that he meets the 
minimum requirements .  The Legislature knows how to say "resident" when it wants 
to and by failing to specify that the City ' s  appointee must be a "resident" of 
the City, he felt that the Legislature intended that the City ' s  representative 
could be a non-resident of the city and he determined that Mr. Hoffman was a 
legitimate and proper representative. 

The Council was in favor of Richard Hoffman continuing on the Solid Waste 
Board and approved City Manager Ennor writing the letter to the Commissioners 
stating this (the Mayor would sign the letter) and also attaching City Attorney 
Phelp' s  letter. 

Richard Cohen explained that the Commissioners were afraid there was a 
conflict with the State Code. The State Codes say "resident" and they determined 
this to be City Resident. 

NEW BUSINESS � 
1. ORDINANCE 95-lf: RESORT TAX: City Attorney Phelps said he prepared 

this ordinance using the West Yellowstone ordinance and it contains everything 
the State Law says should be in there. He listed all the items that will be 
taxed and all the items that are not taxable, he added a provision dealing with 
all the questions that might arise on what is taxed and not taxed, that the City 
Administrator would be the one to interpret the ordinance and when he chooses 
to he can ask the City Attorney for advise or take to the Council for direction 
if there is a policy type of question that needs to be made. It also requires 
the City Administrator to keep a written file of all the interpretations so that 
over the years we keep them consistent. It list the criminal penalty, the State 
Law fairly recently, upped the penalties from the penalties in the West 
Yellowstone ordinance and he upped our penalties to be as high as those allowed 
by State Law. Maximum penalty is up to a $1, 000 or six months in jail or both. 

Mayor Welsh pointed out that in 4 . 0 1 . 160 Questions and Interpretations: 
The last word in the paragraph "Counsil" was misspelled and should be corrected 
to "Council".  

After discussion, councilman Peury made a motion, seconded by Councilman 
L ' Hommedieu, to adopt Ordinance 95-15, with the correction of the spelling of 
the last word in 4.01. 160 "Counsil" to "Council". The vote on the motion was 
Councilors L ' Hommedieu, Feury, Metzmaker, Scott, Workman and Hope all voted aye. 
The motion paeeed unanimouely . 

2.  MOA WITH STATE RE PIT: City Manager Ennor had given the Council a 
draft of the memorandum of understanding between the City and the Department of 
Transportation regarding the proposed business park on the west side of Baker 
Avenue. This document is intended to maintain the participant ' s  negotiating 
posture to assure the parties are maintaining the direction the Council desires. 

Mayor Welsh said the committee had added some "whereas" and he gave some 
of the history behind this MOA. The Committee has been meeting with the State 
of Montana regarding the pit and the last meeting with them developed a 
Memorandum of Understanding which was sent to the Committee and they found that 
there were prices in there and things that were not acceptable, so the Committee 
tailored their memorandum of understanding to send to them to sign. The 
appraisal has been started and a survey is being done of the property excluding 
the five acres for the State ' s  highway water runoff plan for Highway 93 and the 
survey including the five acre land swap and easement at the City dump site for 
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the access for the new Montana Department of transportation section house that 
will be located there. Before signing this memorandum of understanding and 
sending it to Jim Weaver, the Council should review it. He said one of the 
"whereas" says "Whereas the City believes that the construction of a State 
maintenance facility on the State Property would be detrimental to the City, its 
inhabitants, and its future growth and orderly development; "  he said that pretty 
much states the fact that the Committee felt this piece of property would be 
unacceptable for us to have a section house in the heart of our community. By 
signing this MOA shows we are operating in good faith with them and would like 
to proceed but under no circumstances would a section house be allowed on this 
property. 

Councilman Feury said the reason for the Committee redoing the memorandum 
of understanding was because the State ' s  document was weighted heavily toward 
the State. The Committee deleted all values in the State Document . The entire 
Committee participated in amending the original MOA including Engineer Paul Wells 
and Bruce Boody. 

Mayor Welsh said that Jim Weaver was aware the Council would act on this 
tonight. 

Councilman Hope commended Mayor Welsh, of all the projects started during 
his tenure on the Council,  this is the last one to get done. The Resort Tax 
passed, that was priority 11; 12 was the Community Center; 13 Baker Avenue and 
it has been extendedi this is the last project to get done. The future City 
Council should see this gets done. The Business Park properly constructed will 
create new jobs, it fits the goals we have and he encouraged the new Mayor and 
Council to move forward with it • 

Mayor Welsh said if this turns into a political issue, the Council needs 
to be prepared to do a map on it and show what the benefits are, tax benefits 
to the City, to the County and to the State. Councilman Hope agreed with him, 
right now this property is not gene�ating any economic benefits to anyone. 

Councilman Hope made a motion, seconded by Councilman Feury, approving 
Mayor Welsh signing the Memorandum of Understanding and sending it to Jim Weaver. 
The motion passed unanimously. 

Councilman Feury said everyone driving down Baker now and looking off to 
the right understands what a mistake it would be to have a rock crusher, quonset 
hut and fuel tanks on this property. This is the first opportunity we have had 
to add some breath to the commercial district south and everyone complains about 
linear growth and here is the opportunity to check that. 

3.  LIGHTING DISTRICT PROJECTS: City Manager Ennor said that Mayor 
Welsh had brought this up at the last two meetings, the idea that maybe there 
are some things that could be considered with Lighting Districts that have not 
been done in the past. A couple of years ago downtown merchants association 
addressed the City Council with the idea of decorative lighting on Central 
primarily, and maybe some traffic changes .  The idea was south on Central, north 
towards the engine at the railroad property. At that time the Council agreed 
to initiate a traffic study that we have, with the idea of coming back to the 
new Council for direction for use of Resort Tax money for repairing street s .  
But at that time with the question o f  lighting, they got absorbed with the 
question of traffic in the downtown area and nothing really came of that other 
than having a report that was prepared and it sits on a shelf .  He said that 
maybe that kind of an idea could come back to the floor. We have the Depot 
Square with that idea of decorative lighting and reconstruction of the entire 
area, with some paver blocks, etc. With lighting that would be a legitimate use 
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of those monies .  With the question of Highway 93 south coming into town, with 
the landscaping question will be back to the table next Council meeting, between 
that and maybe with the lighting situation going to be along that highway when 
it is reconstructed and there are sidewalks there and people are walking, 
jogging, biking, etc. it opens up some question about the use of lighting 
district dollars within the District. He had discussed this with the City 
Attorney about the lighting districts and what can be done with the lighting 
district monies, and at this point he would like to pursue what sort of activity 
the Council would like to consider if the lighting district monies can be used. 
He has not resolved it with the City Attorney. 

Mayor Welsh said the Council cannot reappropriate this funding for anything 
other than for lighting. City Attorney Phelps said that was correct, the dollars 
had been collected for lighting districts and it would have to be spent on 
lighting. But the Council would have some flexibility on the types of lighting 
the Council wants .  

City Manager Ennor said he had tried to contact the representative from 
PP&L but had not received a response-, he would continue to try and contact him, 
because he will prepare a plan that the City would adopt as the Master Lighting 
Plan. The existing Master Plan has areas that are annexed but have no lighting, 
such as out on Dakota Avenue. There are areas that lighting has not been 
requested to be installed and the area on Wisconsin past Alpine Village Market 
is one of those areas and lighting is needed because it is extremely dark going 
north from Alpine Village. He felt we should be ordering those lights and by 
installing lighting in these areas could utilize a lot of the monies in the two 
lighting districts. 

Mayor Welsh said the new Baker Avenue needs lighting and along Highway 93 
South in the Mall area needs lighting. He said there was enough funding in the 
lighting districts and a lot of good things can be done with it, and it needs 
to be spent for what the intended purpose is or not have it any more. 

City Manager Ennor suggested having th� Police Department make a list of 
those areas where they think lighting should be installed. He said it might take 
two years to install lights in these areas. 

Mayor Welsh said if we want to order decorative lighting that would tie 
in the Baker Avenue area with the new Depot Square. Councilman Hope said what 
he had in mind was decorative lighting scheme that would tie the community 
together. He felt it was premature to decide what the scheme might be. Mayor 
Welsh said a decision could help the Planning Board in their efforts on the 
Neighborhood Plan for the Highway 93 area. He felt the Council should strive 
toward a coordinated plan but not to earmark anything at this time. 

Councilwoman Metzmaker said the Council could prioritize some of the areas 
that really need lighting. City Manager Ennor thought that lighting on north 
Wisconsin Avenue should be started. He also questioned the type of decorative 
lighting the council was talking about. The Credit Union put in decorative 
lighting and they had to pay for it, and PP&L will put it in but they wilL not 
maintain it. He said it is a lot more expensive than the regular street 
lighting. 

Councilman Hope said he was thinking the lighting should be like that at 
the Central School or like Kalispelr has. 

Councilman Workman said lighting was needed on Wisconsin Avenue and he 
liked the City Manager ' s  recommendation to have the Police Officers prioritize 
the areas that lighting is needed • 
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seconded by Councilman Hope, to have 
Department and priorit ize a list that 
any hazardous situations, ie Wisconsin 

Councilman Scott said we could retain the regular lighting in most areas 
and tie together with the decorative lighting. 

4 .  BREAKING TIE VOTE !'OR COUNCILS City Manager Ennor said this item 
had been placed on the agenda as a result of conflicting advice having been 
received from the office of the Secretary of State on breaking the tie vote for 
Jody Fonner and Ken Williams which occurred at the November 7 election. 

City Attorney Phelps had written the Council a letter on November 9th 
advising that the appropriate procedure to use in breaking the tie vote between 
Jody Fonner and Ken williams was for the new City Council to appoint one of them 
for a two year term. However, there were four or five tie votes across the 
state, and several County election departments, including the Flathead County 
Election Department, asked the Montana Secretary of State to issue an opinion. 
The Secretary of state is the chief election officer of the state, and is 
responsible for interpreting election laws. He said that although generally 
local government has the final decision in matters involving local elections, 

_the Secretary of Sta�e ' s  opinion is entitled to significant weight. 

After considering the matter , the Secretary of State has issued an opinion 
which is intended to apply generally to all tie votes at City elections 
throughout the State. The Secretary of State has concluded that although the 
City Council should break the tie by appointing one of the two candidates, the 
existing City Council should appoint now, rather than the new City Council making 
the appointment in January of next year. He had attached the Secretary of 
State ' s  opinion to his letter dated November 2 9 ,  1995. 

City Attorney Phelps said he had spoken with Garth Jacobson, the attorney 
in charge of the opinion and he indicated that the decision was a very close call 
and that his office could have gone either way with the conclusion. His office 
decided in favor of expediency and getting the matter completed as soon as 
possible. He said he disagreed with the Secretary of States legal conclusion 
and did not believe the Secretary of State ' s  interprei::ation of the law is 
correct . It was his opinion that �he Council could choose either course of 
action. 

Councilman Hope said after reading City Attorney Phelp ' s  letter, he was 
in favor of going with his recommendation, the Secretary of State made a poor 
decision. He was in favor of the new Council breaking the tie vote. 

Councilman Scott said a couple of points have been illustrated even though 
a specific decision has not been made, you do not have to have the vacancy be 
there to make a decision. The vacancy does not occur when the voters go to the 
poles before the vacancy occurs to chose someone and the Council is entrusted 
to make a decision. He has heard conversations about a coin toss and couple of 
things raised to him there are basically that is an insult to the process .  The 
Council owes the candidates the same courtesy that other applicants for Board 
positions, they are interviewed and make the best choice under the circumstance 
and he felt this was the best process not flipping a coin. Also it gives the 
opportunity to make a decision on appointing now or appointing later and he 
thought the Council was here to make decisions when they have to be made and 
would encourage this Council to move forward and make the decision and not wait 
for the new Council. He recommended that this Council make i::he decision by 
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Councilman L ' Hommedieu agreed with Councilman Scott, this Council should 
make the decision. 

Councilman Feury said he had a number of points and a question for the 
City Attorney. With regard to the law it is clear when you look at Title 13, 
Chapter 6 Part 5 .  election settled by law, if you look down there are seven 
( 7 )  things listed talking about breaking a tie. f7 states, A tie vote for any 
other local government office or other political subdivision is resolved by the 
governing body of that local entity. "The governing body of that j urisdiction 
shall appoint one of the candidates who tied to fill the off ice as in other cases 
of vacancy. "  Section 35-16-507, MCA. That tells him you do not flip a coin, that 
tells him you get appointed and he felt that was right. At the top of that page 
is the question, can an incumbent candidate who also sits on that governing body 
participate in the tie breaker decision deciding the outcome of his own election? 
Councilman Feury said "no" he did not think that either Councilor Workman or 
L ' Hommedieu should vote. He said he has sat on the Council long enough now to 
watch the Council appoint enough people and the person going out of the seat 
"never" has voted for the person coming into that seat . If you think about what 
can happen in this case, and outgoing Council people vote for someone that is 
horrible and not qualified, and he was uncomfortable if these members voted for 
someone replacing themselves. His question to City Attcrney Phelps, if there 
is a challenge to whatever decision the Council makes, which opinion would he 
rather defend? 

. 

City Attorney Phelps said he honestly thought his conclusion was a better 
legal conclusion it makes more sense in the law, on the other hand the Secretary 
of State carries more weight for a District Court Judge than he would. The 
Secretary of State said they were authorized to interpret these laws and their 
opinion carries a lot of weight and if there is a challenge their opinion will 
matter more. He said it is a tough call and he did not agree with the Secretary 
of state ' s  opinion, but he is the Secretary of State. 

councilman Feury said as he reads the Secretary of State ' s  opinion 
the basis for it is the expediency, he did not see any basis of law. He asked 
City Attorney Phelps if he was interpreting it correctly and the City Attorney 
said yes, in his opinion Councilor Feury was. They decided that was the best 
direction to go, the best conclusion to come to and they kind of got there by 
hook or by crook and he felt the law points in a different direction and they 
did not like the direction appointed them so they went the way they wanted to 
go. 

Councilman Hope said that on page 2 ,  top paragraph, the way he reads it 
the question of the incumbent candidate who also sits on the governing body, he 
interpreted that to mean if the two Councilors were runni::ig for re-election and 
tied obviously you should not take part in the vote then, b�t he felt they should 
be allowed to vote on these two candidates. 

Councilman Workman agreed with Councilman Feury tha� he did not think that 
the Council should be voting on this issue, to him it goes against the political 
process, for either this Council or the next Council after the first of the year 
to vote between two individuals who they are considering for that position just 
because they ran for it. If it is considered a vacancy then it needs to be 
opened up to all who might want to run for it. He did not agree with it, that 
is not the way the political process works. The political process is supposed 
to be of the majority • 
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Mayor Welsh said Councilman Workman ' s  argument is the same as Councilman 
Feury ' s  but is different than Councilman Feury. He is saying the local process 
is one thing but what the law says is another. 

Councilman Workman was saying that the citizens of Whitefish decided that 
it was a toss up and it should be considered a toss up, and for members of this 
Council or members of the next Council to decide on their political philosophies 
as to which of the two individuals who are going to be the next Council person 
goes against our basic political philosophy. If this Council is going to make 
the appointment , it needs to be opened up to the public as a whole not just to 
those two candidates. 

Councilman L 'Hommedieu said another reason that Coi:ncilman Workman and I 
should be allowed to at least participate in the selection process would be 
primarily in his opinion, we have a full Council that represents the full 
spectrum of the constituents in the Community and he thought we needed the full 
spectrum as a representative body to make this process representative of the 
group that we are trying to make a selection for. He said we need all of the 
Council in there and he thought that is what the Council ' s  job should be. He 
was not opposed to a coin flip if that is what the Council decides to do, the 
coin flip would be fair on one hand and unfair on the other, he did not think 
anyone would feel good about it. At least in the other process we have a chance 
to discuss and a chance to vote on what the considerations brought forward by 
the Council Me.mbers and then make a determined decision based on that and then 
there is a record you can live with. 

Councilman Scott said he thought Councilman Hope ' s  interpretation of this 
tie breaker is correct. He welcomed cciunc ilors L ' H"mmedieu and Workman 
participation in this process .  The process is an elected process and if the 
Council votes on it is culmination of that elective process. A coin flip is 
the farthest thing away from the elective process, he urged the Council to take 
input, grant interviews and to follow the elective process �o the best of our 
abilities as we are entrusted to do by people that elected us.  

Mayor Welsh said he disagreed with Councilman Seo�� . a coin flip is as 
close as you can get as to what is fair, the Community was �otally split on it, 
it is a coin flip to them, and it aught to be a coin flip tc the Counci l .  They 
had the same number of votes because one member may or may not have been before 
the Council with an issue that may have tainted their t!: 1.nking, is unfair and 
he had this conversation with the Council earlier and obvi<nsly did not make any 
progress. 

Councilman Hope was in favor of making the decision tonight and 
Councilwoman Metzmaker voiced opposition against flippi�g a coin. Councilman 
Workman said he was uncomfortable with the idea that we are going to let partisan 
politics decide either way as to who is going to be the next Council person on 
this Council. He said that is not correct, just plain flat not correct. If the 
Council does that we are not doing justice to the voters who decided they could 
not decide between those two candidates. If the Council is going to appoint 
someone then it has to be opened back up to the public a.r:d ar.y one that wants 
to have that appointment should then be allowed to be a part of it and then it 
is being done correctly as far as the political process is concerned. 

Councilman Feury said our direction from #7 is t:iat ·':.he Council does 
appoint, that is the law that much we see right there. section 35-16-507 MCA. 
says the Council appoints one of the two people. As he :ooks down this bench 
he sees five persons that are sitting up here as result of having been appointed 
at one point , so if we are going to make the argument -.:hat we cannot allow 
parisian politics to�enter into it then we better have a general election every 

8 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 4, 1995 

time there is an empty seat on the Council. That is the only way you are ever 
going to avoid that and it is always going be that way because you are always 
going to have a group of people sitting on the Council that will have to make 
those appointments. He did not get picked the first time he interviewed for a 
Council position because he was not a realtor or a banker and that is what the 
Council consisted of at that time, so he did not get picked and that was partisan 
politics then, but he did not go crying his mouth, but came back and lost the 
election anyway, that is the way appointments will always be. He felt Vic ' s  
point is a valid one but if we are going to use that point tonight, from 
heretofore there had better be an election, hold a special electio� and charge 
the taxpayers $1, 500 to hold it and hope there are enough people that come and 
vote. Councilman Workman says for the Council to sit up �ere and vote partisan 
as we are going to is not fair to the public. Councilman Feury said we always 
debate the "shall" and "should" word in subdivision law, and as he hears the 
jurisdiction "shall" appoint one of the candidates who tiea to fill the office. 

Councilman Scott had a comment regarding part:isan politics, he has 
sat here two years and has seen extraordinary efforts at times to avoid parisian 
politics, to do what the Mayor has talked about, to weigh t:he pros to weigh the 
cons and for each person to get their fair shake, that is one of the reasons a 
hearing was a good idea. He is a little dismayed and he did not: know if 
Councilman Workman was referring to the Council or individuals that he would 
think partisan politics would over rule individual good j udgement on this Council 

-any more._Hian it would in the voting booth. 

Councilman Scott made a motion, that we as an existing City Council 
including all members, vote by secret ballot for either Ken Will iams or Jody 
Fonner to fill the vacancy that resulted in the tie at the .1.ast c,·)Uncil election. 
Councilman Hope seconded the Motion 

The Council again reiterated some of their cancer .1s abcut this Council 
making the appointment . City Attorney Phelps had a concern about the Council 
having a secret ballot, he felt it should be done publicl�· · 

Mayor Welsh called for a roll call vote on the motion and Councilors 
Metzmak.er, Hope and Scott voted aye and Councilors Workman, :'eury and L 'Hoimnedieu 
voted no . Mayor Welsh broke the tie vote by voting aye and the motion passed 
4 aye votes to 3 nay votes. 

City Attorney Phelps gave the Council each a piece cf paper to mark their 
vote on and the votes were given to the City Clerk to tally. 

The Clerk tallied the votes and there were 4 vote� for �en Williams and 
2 votes for Jody Fonner. 

Cou.ncilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
accept the vote tally as counted and reported by the City Clerk. The vote on 
the motion was 5 aye votes and one abstent ion. Councilman Wo�kman abstained. 

Mayor Welsh congratulated Ken Williams and thanked �ody �onner. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he would be going to the Burlington Northern Credit 
Union ' s  Board meeting on the 18th and one of the ques-::..:.ons they have asked 
specifically, is it true if they give up their property �n the north side of 
their lot� the City will build the street and sidewalk a�ong their boundaries 
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at no cost to them. He thought that was the direction the Council had taken, 
he just wanted confirmation so he could negotiate with them. He asked the 
Council if · he· could tell them that they are still in agreement that the Depot 
Park infrastructure will be constructed with Tax Increme�t dollars and will not 
be an SID. 

Councilman Hope said that is what was planned when we acquired the 
property. 

Mayor Welsh asked City Manager Ennor to repeat his raquest, which he did. 
Mayor Welsh said it was his understanding that the Tax Increment Fund would pay 
for all the infrastructure, with exception of lighting and he felt that should 
come out of the lighting district . 

Councilman Hope made a motion, seconded by Connci:'.man L '  Hommedieu, 
directing City Manager Ennor reassure the BNPCU Board that i:hose expenses will 
be born by the Tax Increment District including lighting ar.d landscaping. The 
motion passed unanimously. 

City Manager Ennor reported that Councilwoman Metzmaker had inquired about 
the sewer backup that occurred on Thanksgiving day, on Wisconsin Avenue and he 
explained that several years ago the City had put in 10" PVC pipe along the 
section in question, usually PVC does not clog up but, on i:his day it did and 
four residents had sewer backups. The City crews worked o� unclogging the line 
and this section will be put on a twice a year maintenance schedule. I n  the 
meantime that section of pipe will be tv ' d  to find out what the problem is, it 
is anticipated that roots from adjacent trees are causin;:· i:he problems . 

City Manager Ennor reported that there were two Planning Board member ' s  
terms that were expiring on 12/31/95 and President o f  tl:a Planning Board, Tom 
Tornow, was requesting that the City Council make the ap9ointments of the new 
members before the end of the year as the member-at-larqe has i:o be appointed 
at their first meeting in January and both City members anc �ou�ty members needed 
to be appointed in order to choose the member-at-large. Ee asked the Council 
if they were agreeable to interviewing people at 6 : 00 ? . � .  before the next 
Council meeting. 

Consensus of the Council was to proceed with the int.::_�views of the Planning 
Board applicants before the next Council meeting. 

City Manager Ennor also reported that this morning �he City had received 
a Certified letter from the Department of Environmental Quality, and it was the 
long expected administrative order regarding the sewer sys·.:ern. He said Staff has 
some questions we want to resolve with the Department of �1v1.ronmental Quality 
enforcement people. Basically what it does is very clearly aerine what we have 
to do, it has a ninety day period to select an engineering f irre and tne Public 
Works Director is right now preparing the scope of work f�r tnai: and it will be 
more elaborate than what was proposed earlier. This has �o �e done within 90 
days and we have 180 days to do internal things such as _;· :"t station automatic 
dialers for emergency situations, we do have them no- · , :. ..i'.:. they are also 
requiring redundancy on those. He said that he and the Public Works Director 
are in agreement that what they should do is just be very clear cut with this, 
get the engineer and put them on board and push them to the limits to do this 
and make sure the DEQ is hearing from. our Engineer. We ha, .. a J.80 days to do that. 
Within 120 days, and this is the mosi: critical, we havP . proposed compliance 
plan schedule to submit to the Department of Environ:r.-::"ltal Qual:..ty and it 
basically lists a number of things that we will be doing, ;;.nd the engineer will 
be preparing all of this, but it is the compliance plan 2.nci. going t:1rough the 
whole process of determining what our problems are and a sr.hedu:•.e for undertaking 
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the improvements of those problems. Mayor Welsh said ie �nfiltration inflow, 
storm sewers .  City Manager Ennor said that could be part of the problem, but 
it would include whatever is going into the sewer system, t:1is would be a master 
plan upgrade of our existing facility plan. He said 120 ci�ys is not very much, 
on the other hand it is just a time frame to get the plan and schedule in to 
them. It lists about a dozen things which is an evaluation of the whole system. 
Basically it is an evaluation of the entire system, with some final plan 
specifications ,  some construction etc. for bringing our system into compliance 
to get the 10, 000 capacity into it that it was designed f�r. He said the fines 
are only if the City does not comply. He said he had asked P�blic works Director 
Hanson to talk to them, we have some questions on some of the terminology and 
there are some things that they are questioning that wa t11ant to know exactly 
whether they have a greater expectation of what the words �ctually say, so they 
need to be clarified. Public Works Hanson is going to Hele:1a on Thursday on the 
draft of our proposed discharge permit so he will talk t'"> ·rhf!m then. 

City Manager Ennor said what the City has to do now i.s within four ( 4)  
business days is to acknowledge receipt of this and basically give them a name 
of a project coordinator for contacting on technical matters which will be Public 
Works Director Hanson. 

City Manager Ennor said one thing that is difficult 't.O swallow here and 
he has asked the Public Works Director to discuss with them to see if it would 
be worth our while to debate or try and get variations a�d that is 't.hat they 
have said no additional service connections be made unt�l we have met these 
concerns .  They have allowed in here that they could amend '. r:.i �. ccrnpliance order. 
He would like, until he could get some response back iro:-.. 't.hem, the Council ' s  
authorization to see if we could get them to lighten up a �ittle bit on that 
part of the order. What he would like to do is suggest to them, fine, we don 't 
mind limitations or a moratorium on services connections, but lets hold that off 
until the· City misses one of the compliance schedules. � a  �anted to convince 
them that we are going to meet all three of those complic.:r.:::e dates and possibly 
they will give us the benefit of the doubt and then if th� City did not meet the 
dates they could impose the moratorium, that would be more <-ppr.opriate. He would 
like to pursue this if the Council would not mind, he C.io. net know if it was 
possible, if it isn't what we are looking at is a po't.enti�.! '::lit:ier deciding that 
we are not going to issue any more building permits u . : '.1. we car.. get this 
resolved in six months, certainly couldn't in 120 ciays or : <>�"e buildi!lg permits 
with a clear understanding that we cannot guarantee utilL�Y s�rvice. 

Mayor Welsh said then in effect we can send our bui:· ji ng inspectors home? 
City Manager Ennor said if there was no building this is 2 ·,•ossibil ity. He said 
in all fairness there is a part of the facility plan that requires, 
identification of impacts to the treatment and collectior Bystem from estimated 
population growth in and around the existing service area. Wha't. this i s ,  is an 
extension of what was proposed in August, and something tee -:>ublic Works Director 
feels very strongly about, we have a service area. right no• ... ·,.•it:: cur City limits, 
and we do not know exactly what sort of population that may i."lclude. Ir you take 
a WR-4 zone and you have 10 acres, that is a lot of popu!.2i: .. 0:1. •,;nere if you have 
a WR-1 zone with ten acres it is considerably less. We . ave a lot of area in 
town, particularly in the northeast section that has not oeen developed. No one 
has ever sat down and taken maps of the City and the zor.:.ng and determined how 
much space is still undeveloped and how much could be de\·c= loped, are we a City 
that still could develop to 15,  000 within our existing (; .. ::y _imits or can we 
develop to only 7 , 000, we don ' t  know that and that is one �= tha things they are 
asking us to do. - One of the logical people to do that h ·.!�rx:y Qui11n, we would 
save dollars by having him do it. 

Mayor Welsh said it is basically get-cing down to wh:·:- J"" new puD:..ic works 
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director has suggested all along, that we inventory the Lituation to find out 
what we have and what our capabilities are. 

Councilman L ' Hommedieu said meantime he would l ii:..e to suggest to the 
Council that we give our consent for City Manager Ennor to pursue trying to 
negotiate a moratorium to fall within the guidelines that he suggested. That 
is if the City misses one of the compliance dates then the coratorium would come 
into effect. 

Mayor Welsh said that City Manager Ennor would not z� the one negotiating 
but Public Works Director Hanson would be. City Manager Ennor said what they 
probably would do is indicate who is our project coordinator, which is the Public 
Works Director. But he would prepare the letter for t:he �·1&yor because that is 
who the letter was directed to by the Department of Environmantal Quality people. 

Councilman L ' Hommedieu made a motion, seconded by Councilman F'eury, that 
the Council allow Staff to try to renegotiate the moratori.um to fall within the 
guidelines just discussed. 

Councilman Hope questioned the commitment the City hns right now of people 
building houses, what do we do in these instances. City M��ager Ennor explained 
that the order reads "no new service connections be made except for buildings 
either built or which are currently under construction and have pre-existing 
approval from the City of Whitefish to connect to the r.1hi::eiish Wastewater 
facility. He said the City Staff (City Mar.ager, Building Oii.i.cial , Public Works 
Director and City Attorney) and concluded t:hat this is very st:rict, we only have 
seven or eight residences under construction right now, i:-. :.s quiet . But we are 
talking about someone coming in the door tomorrow . 

Councilman Hope ask if that would allow no ne:� connections for Big 
Mountain either. City Manager Ennor said Staff is in ?�reement that anyone 
served by the City of Whitefish comes under this umbrella ��d that means we will 
contact Big Mountain and there will be no new connection•: up thei::- ei-;:her. 

After further di•cu••ion, the vote on the motion w�: 4 �·YE:' votes and 2 no 
votes, Councilor• Hope and Scott voted no. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said when people go out for din::- :·r t;1er:e are several 
establishments that do not serve beer or wine and he queJ��Jn�a why t:�ey could 
not get a beer and wine license. 

Councilman L ' Hommedieu explained t:hat the State h:u· � quota system based 
on population and it is already filled in Whitefish. Ai:,:o::ney Phelps further 
explained· that State law prohibits liquor/beer/wi-::.� ::..censes if the 
establishments are located too close to churche s .  

Councilman Hope said he had spoke to a fellow associ�t�d with the Bigfork 
Athletic Club and Shelley Germain and they are looking . ·t the possibility of 
putting in the private swimming pool facility. 

Councilman Scott commended Mayor Welsh on the ef tc"t he put int:o seeing 
that Baker Avenue was extended. He said it is certair::: �?i-:.:e and getting a 
lot of use • 
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Councilwoman Metzmaker said she received a call from the Director of the 
Montana Conversation Corp. ,  they have been working on th� docks at City Beach 
and they would like . to be involved in the Bike Path pro�ec"t: . The Corp. works 
on community projects at no cost to the governing body. 

Councilwoman Metzmaker said she would like to talk to the City Attorney 
about setting up a non-profit fund to help the elderly re��ace meter wells. She 
said the need is definitely there. 

Councilwoman Metzmaker also reported that in front of Central Tire, the 
Christmas swag was hanging in front of the traffic light and needed to be 
lowered. 

Councilman Feury asked if the Wirth and Associates H�-•'1·,.,ay 93 S landscaping 
plans available. City Manager Ennor said yes they are and Councilman Feury 
encouraged everyone to look at the plans prior to the 18��. He also welcomed 
the City Clerk back, she had been ill and did not at·�ar.d the last Council 
meeting. 

Councilman Feury said the Council should send a letter of recommendation 
for Lynette Hensley to National Inquirer because her predictions are way better 
than Jean Dixon ' s  ever were. We did get our administrative order which she told 
us we were going to get months ago. 

Councilman L ' Hommedieu reported that he had t:i.:.·<ed to Joe Russell, 
Department of Health, and complained to him aJ;>out the Cour.:>::z sti11 dumping gravel 
on our roads and asked when they would be in compliance> n.nd nse liquid so we 
would not have the dirt being dragged onto City streets n.nd polluting the air 
for our children and our elderly and they are not cooperating, they are 
continuing to dump gravel and is being brought into towr.. �us.t like he knew it 
was going to when the Council had the discussion with Mr. Rt:ssell. He challenged 
Mr. Russell on it and the first thing he said was that �a would not have any 
enforcement authority until the County Commissioners sign o� and the State, etc . 
I n  other words he knew they were not going to cooperate a�c �hey are not going 
to send a truck to Whitefish just with liquid de-icer for o�r streets until they 
absolutely have to, so you can count on having the grave� OP the peripheral of 
the town and it will continue to be brought into town, n·:- ·r.a-cter how many times 
you sweep the streets and it is going to be a problem un��� everyone signs onto 
that situation. 

Councilman L ' Hommedieu said the streets were ex�rerr.� l y  J.cy tonight and he 
did not see any de-icer anywhere on the streets. He said ".' · . .:: Viest 6th, 7th, 8th 
Street intersections were dangerous when they get this i�y ar.d we need to get 
the de-icer on them. He said he would like to see the O ·.-ice�s out there when 
we have problems. 

Councilman L' Hommedieu reported for the Architect � ·J eer.ion Committee of 
the Community Center project, he was a committee !"�.:.::er as a Council 
representative. This could be a problem in that the p.:ccess is about 70% 
completed and what they have done is received approximat< ly 29 proposals from 
architects they reduced that down by approximately 60%, ·!CJ!� of the candidates 
were selected for a telephone interview. Those interv ieu.,, t;c:.:e conduc".:ed about 
two weeks ago over the course of about five days and we.··'.: a�.1 tapeci. and then 
those twelve candidates will be graded by the coll'mittee 2:·. d then a few of them 
will be selected for one on one in person interviews . ·r.:-i.:m the architectural 
selection would be made and presented to the committee. E� die see that process 
taking past the end of the year, they may proceed with inte::·vie·.vs -,.,ithin the next 
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two weeks or three weeks , but he was not sure the entire thing would be completed 
by the end of the year. He was on the committee as a ��presentative of the 
Council so he could keep the Council informed, the Chairman of the committee is 
Don Nelson, who is now going to be on the Council, even if he stayed on the 
committee the Council will still have a representative on ·:ne committee . He said 
it would be a big complication to try to change members now and he hoped the 
Council agreed with him that they just move forward until the selection is made 
and then another alternate would have to be selected to �eplace him. He has 
enjoyed his work with that committee , they have a meet:..:.g Wednesday night to 
discuss their rating of the telephone interviews and Thursday �orning the entire 
committee is meeting so they will be recording of them at that time. 

Councilman Hope said what Councilman L ' Hommedieu jus'C said is applicable 
to the Business Park Committee as well, he felt tnat Mayo; ;,elsh and Councilman 
L ' Hommedieu should remain on that committee as well. 

Mayor Welsh apologized to Councilman L ' Hommedieu ort 'Che issue of the 
church, he had requested the letter be read and Mayor W��sn did not read it. 

Mayor Welsh reported that his last meeting of th$ �AB will be December 
26th. He· said the Council should discuss who his replacP..nem: is going to be, 
whoever decides to do that, he thought it would behove them r:o spend about twenty 
minutes with him to review the position and what is happe���g with the CAB .  The 
new Mayor .had called and talked to hL'll and he has six or '."'-.•.•en pc>.ges written up 

·--·- -- --for hini .. to -review on·-several issues . 

• 

• 

Mayor Welsh also reported that the new Mayor has :.is parking lot up for 
sale if the City was interested in purchasing more pa:r.ki: :: lc·::s . 

Mayor Welsh asked if the City was going 'CO sell :io1110 c f  the equipment 
parked at the City shops, the area is a mess and he fel·: i': should be cleaned 
up. 

As there was no further business, councilman L 'Hc,.:nedieu made a motion, 
seconded by Councilwoman Metzmaker, to adjourn at 9 : 15 P . � .  The motion passed 
unanimously. 

ATTEST: 

/ City Cler 
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Ix 158. Whitefish. Montono 59937 (406) 863-2400 

( NOTE: the Council will interview applicants 
for the Planning Board beginning at 
The three applicants able to attend 
interviews have been scheduled at 

• 

fi fteen minute intervals : )  

WHITEFISH CITY COUNC IL 
18 December 1 9 9 5  

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF -ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 4 December Council Minutes 
2 .  Ordinance 9 5 - 15 : Resort Tax ( Second Reading ) 
3 .  Idaho Timber Paving Schedule 
4 .  Payroll Warrants : 13048 - 13217 $77,330 . 4 5  
5 .  Claim Warrants : 12134 - 12359 $5 18,0 9 7 . 9 3  
6 .  Cash Status Report for November 

I I I .  PUBLIC HEARINGS 

1 .  Text Amendments to the Whitefish Zoning Jurisdiction 
Regulations . 

I V .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V.  OLD BUSINESS 

VI . 

1 .  Consider Angle Parking on Central Avenue ( 5th to 6th) 
2 .  Hi ghway 93 Landscaping 

NEW 
1 .  
2 .  
3 .  
4 .  

BUSINESS 
Appointment to City-County Planning Board 
Extra-territorial Boundary 
Contract for Assessments of Sewer System 
Housing Authority Appointment 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS • X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 December 1995 

Agenda for the 18 December Counci l  Meeting 

The following items are scheduled for the Council ' s  
attention at the last meeting of the year: 

1 .  Consent Agenda . The ordinance effecting the resort tax 
is presented for its second, and final reading. For clarifica
tion, Section 4 . 0 1 . 140 specifies the activities to which the 
moneys derived from the tax must be directed . As to the five 
percent for the cost of administering the tax, it references an 
earlier section: 4 . 0 1 . 08 0 ,  the section authorizing each business 
to retain five percent of the gross tax collected. This could be 
interpreted as "doubling" the administrative cost: five percent 
of the businesses gross retained by the business ;  five percent of 
that received by the City being returned to the collecting 
businesses . 

Unless directed otherwise, I am interpreting the inten
tion for the distribution of the total resort tax moneys 
collected to be that the five percent retained by the businesses 
represents the five percent "cost of administration , "  thereby the 
other percentages refer to the "total" collections, rather than 
the total transmitted to the City. 

I f  any member has a question or comment on the document it 
should be withdrawn from the consent portion of the agenda and 
discussed under "old business . "  

A second item on the consent section of the agenda 
pertains to a matter earlier before the Council . Idaho Timber 
has submitted a plan and schedule for paving their parking lot as 
requested by the Council . They plan to complete the work by the 
end of June . I believe the plan and schedule meets the City ' s  
requirements and recommend the Counci l  approve the proposa l .  

2 .  Public Hearing. The advertized public hearing is for 
two amendments to the Zoning Regulations which the Council asked 
the Planning Board to consider. One of the proposed amendments 
pertained to the existing fi fteen foot front setback in areas of 
the commercial district; the second related to the residential 
parking requirement in the same zone . The Planning Board has 
continued the first matter and, therefore, I am asking that the 
Council simply open the public hearing and immediately recess to 
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the 15th of January. At that time both items will be heard, 
along with the "downtowner" high rise project, the proposed 
development which prompted the two amendments . 

3 .  Consider Angle Parking on Central Avenue . Earlier this 
fall the Council agreed to allow the Parking Commission to 
regulate on-street parking in the WB-3 zoning district, and 
within 300-feet of a City parking lot . All other on-street 
parking regulation would remain with the counc i l ,  though recom
mendations would be accepted from the Commission. 

Attached is an excerpt of a recent letter from the 
Parking Commission recommending that angle parking be instituted 
on the west side of Central ,  south of 5th Street. Unless the 
Council would care to schedule a public hearing on the matter, 
noting that this was suggested by a property owner on the other 
side of the street , the striping would be scheduled for next 
spring. 

4 .  Highway 9 3  Landscaping. Copies of the Department of 
Transportation ' s  plans for the revised design for Highway 9 3  
north of Highway 4 0  were delivered to the landscape architects , 
however, somewhat late. For this reason their estimates of 
possible project costs - both a high and low scale plan - and 
their fees for each have not yet been developed . I expect to 
receive them by Monday evening for the Council ' s  consideration, 
and a decision as to the direction of the beautification of the 
City ' s  southerly entrance .  

5 .  Appointment to City-County Planning Board . The Council 
will have interviewed three of the four applicants for the two 
vacancies on the Planning Board . Lydia Bailey, the mayoral 
appointment to the Board, will not be able to attend the inter
views, but is still interested in being considered for reappoint
ment . The other position is a council appointment. Brian 
Sullivan has elected not to seek reappointment . Attached is  a 
list of the applicants and their scheduled times . Again, Lydia 
Bailey is  not able to attend, therefore, the first interview will 
begin at 6 : 15 PM . 

6 .  Extra-territorial Boundary. This subject has been 
placed on the agenda at the Council ' s  request . Again, the 
process for the City to extend its extra-territorial jurisdiction 
for enforcement of the Uniform Building Code , as outlined in the 
Montana Code Annotated ( Section 50-60-101 ( 10 ) ,  and Administrative 
Rules of Montana , is as fol lows : 

" ( lO ) ( a )  ' Municipality jurisdictional area ' means 
the area within the limits of an incorporated munici
pality unless the area is extended at the written 
request of a municipality . 
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" ( b)  Upon request, the department may approve 
extension of the jurisdictional area to include : 

( i )  all or part of the area within 4 !  miles of the 
corporate limits of a municipality; 

( i i )  all or any platted subdivision which is 
partially within 4 !  miles of the corporate limits of a 
municipality; and 

( iii ) all of any zoning district adopted pursuant 
to Title 76 ,  chapter 2 ,  part 1 or 2 ,  which is  partially 
within 4 !  miles of the corporate limits of a 
municipality. 

" ( c )  Distances shall be measured in a straight line 
in a horizontal plane . "  

Towards the regulation of this section, the State has 
adopted administrative rules to guide the Building Codes Bureau . 
Section 8 . 70 . 2 11  of the Administrative Rules of Montana provides : 

" 8 . 7 0 . 211  EXTENSION OF MUNICIPAL JURISDICTIONAL AREA . 
" ( l )  Section 50-60-101,  MCA, provides that 

municipalities may extend their inspection jurisdiction 
up to 4 !  miles from their corporate limits upon written 
request and upon approval by the bureau . The written 
request must include a statement as to how the addi
tional work-load will be handled . Once the city is 
granted authority to inspect within the 4!  mile juris
dictional area, the county may not inspect in that area 
unless the city relinquishes its right or as otherwise 
provided in subsection ( 4 )  of this rule. 

" ( 2 )  Upon receipt of the written request from the 
city to extend the jurisdictional area, the bureau will 
use the following procedure in considering the exten
sion: 

" ( a )  The bureau wi ll publish a notice in a 
newspaper of general circulation in the area to be 
affected. 

" ( b )  The notice will provide the opportunity for 
the public to submit written and verbal comments to the 
bureau regarding the extension. 

" ( i )  Thirty days will be allowed for submittal of 
comments . 

" ( i i )  Twenty days will be allowed for the affected 
public to request a hearing on the extens ion . If 25 or 
more persons request a hearing or in the county or 
municipality requests a hearing, one will be held in the 
municipality by the bureau. 

" ( d) The final decision of the bureau regarding the 
extension will be published in the newspaper of general 
circulation . "  

(The remaining two paragraphs of Section 
8 . 7 0 . 212 pertain to maintaining certification 
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for purposes of enforcing the state building 
code) 

The original discussion regarding this matter related to 
continued development of Lion Mountain and the Big Mountain.  How 
and to what extent would the Council like to pursue this subject? 

7 .  Contract for Assessments of Sewer System. After confer
ring with representatives of Morrison & Maierle, Inc . regarding 
the administrative order from the Department of Environmental 
Quality, the scope of consultant engineering work to be required 
to meet the initial demand of that order has been agreed upon. 
The company proposes to perform the requirements of the adminis
trative order, that is ,  1 )  oversee the implementation of the 
interim operational and maintenance requirements, and 2 )  prepare 
a compliance plan an schedule. They have agreed to have the 
latter prepared for submission to the DEQ in February . 

The tasks noted above would be accomplished at a cost 
between $ 5 , 600 and $ 6 , 9 5 0 ,  but not to exceed the higher amount.  
Inasmuch as the hiring of a professional engineer is the first of  
the three DEQ directives , I am asking the Council  to authorize 
consummation of the contract as soon as it is submitted and 
approved by the Public Works Director . 

8 .  Housing Authority Appointment . Attached is a letter 
from the Executive Director of the Whitefish Housing Authority 
requesting the appointment of a board member . 
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COUNCIL MINUTES 
DECEMBER 18, 1995 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were L ' Hommedieu, Feury, Metzmaker, Scott, 
Workman and Hope . Also present was City Attorney Phelps. City Manager Ennor 
was absent . 

PLEDGE-OP-ALLEGIANCE 

PRESENTATION 

At this time a gorilla appeared in the Council room and handed out plaques 
to Councilors L '  Hommedieu and Workman and Mayor Welsh. The gorilla then 
proceeded to do a dance for Mayor Welsh to the apparent amusement of all but the 
Mayor. 

CONSENT AGENDA 

1 .  
2 .  
3 .  
4 . 
s .  
6 .  

Approval of 4 December Council Minutes 
Ordinance 95-14: Resort Tax ( Second Reading) 
Idaho Timber Paving Schedule 
Payroll Warrants :  13048 - 13217 $77, 330.45 
Claim Warrants :  12134 - 12359 $518 ,097 . 93 
Cash Status Report for November 

Councilwoman Metzmaker requested that #3 be removed from the consent agenda 
and Councilman Hope requested #2 also be removed. Councilman Hope made a motion, 
seconded by Councilman Workman, that #6 be removed pending receiving a copy of 
the report from the City Clerk. The motion passed unanimously. 

Mayor Welsh placed # 2 ,  13 Under old business #3 and f4. 

Councilwoman Metzmaker amended the minutes :  page 13,  first paragraph, 
should read "Montana Conservation Corp . "  

Mayor Welsh amended the minutes: page 4 ,  fifth paragraph, should read "do 
the math on it". 

Councilman L ' Hommedieu made a motion, seconded by Councilwoman Metzmaker, 
to approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1. TEXT AMENDMENTS TO THE WHITEFISH ZONING JURISDICTION REGULATIONS: 
City Manager Ennor ( in his memorandum to the Council ) explained that the 
advertized public hearing was for two amendments to the Zoning Regulations which 
the Council asked the Planning board to consider. The Planning Board had 
continued the first matter and he was asking that the Council simply open the 
public hearing and immediately recess to the 15th of January. At that time both 
items would be heard, along with the "downtowner" high rise project, the proposed 
development which prompted the two amendments . 

Mayor Welsh opened the public hearing and Councilman Hope made a motion, 
seconded by Councilman Workman, to continue this public hearing to the January 
15,  1996 Council meeting. The motion passed unanimously. 
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PUBLIC COMMENT 

COUNCIL MEETING 
DECEMBER 18, 1995 

Jesse Deats asked about the extension of the Building Code Jurisdiction 
and if the audience would participate in discussion. 

Mayor Welsh said the Council would address this issue later in the meeting 
and the audience would not have an opportunity to give comments on it, not 
tonight. 

Bud Hayworth said he was wondering if someone could explain to him what 
the definition is for "important timberlands . "  He was referring to the Draft 
Copy of the Whitefish City-County Master Plan (page 46, policy 8 . 12 . b . 2 ) .  He 
said assuming the j urisdiction goes out the four and one half miles and everyone 
might have different opinions as to what important timberlands means . 

Mayor Welsh explained that the Council was not prepared to answer this 
question tonight, and he explained that what he was looking for is in the 
interest of the public health and safety of the citizens of Whitefish by looking 
at targeting certain areas that effect the Whitefish water shed. 

Ken Williams, new Councilor and member of the Planning Board, explained 
that in the previous Master Plan there was zone referred to Silviculture and 
a lot of that was farmland and a lot of it was timberland. What happened was, 
in the last four years we have had a significant number of people coming in that 
would like to develop farmland and in an attempt to address farmland, what they 
did was talk to the bureaus across the State and identified important farmland 
and they graded farmland down. That specifically spoke to agricultural land and 
at the same time they had to deal with timberland and they held a series of 
public meetings specifically on developing that zone. They talked to the forest 
service and came up with the zone for timberlands. Since that time the Forest 
Service has said this is what they would develop as a zone for their property, 
but they do not have jurisdiction on private property, they asked the Planning 
Board to take that verbiage out of the document . But it has been designated as 
a silvicultural zone and because of that there are a number of considerations 
that a person considering building or purchasing would have to take this into 
account. 

Mayor Welsh asked Mr. Hayworth to call and talk to Mr. Williams about this 
issue. Mr. Hayworth was in favor of removing the language from the Master Plan 
because no one knows what Important Timber Lands is, however he was confusing 
zoning with the Master Plan jurisdiction. 

Mayor Welsh said the minutes would reflect that Mr. Mr .  Hayworth objected 
to the verbiage in the Master Plan. 

Councilman Feury said for a point of clarification, he thought we were 
talking about three entirely separate issues. 1) Building permit jurisdiction, 
discussing terms of extending that to certain areas the four and one half mile 
limit; 2 )  Master Plan, which has always encompassed a four and one half mile 
radius around Whitefish, we are not just all of a sudden becoming subject to 
being covered by the Master Plan, you have been since 1987 when the first on was 
adopted, so this is not a new document ; and 3 )  Zoning Regulations which do extend 
to a one mile radius around the City of Whitefish. This is just the update of 
the 1987 Master Plan, so there has been a plan in effect since that time. 

Roger Nielsen, said the Beaver Lake people were pursuing zoning that area, 
however, they were including his property on Skyles Lake and he was irritated 
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about that. He asked the Council who was trying to zone this area, City or 
County. He said it was impossible to get any straight answers. 

Mayor Welsh explained that this would have to be a County Zone because 
the City zoning only extends one mile from the current City limits and again he 
explained that the City of Whitefish was looking to extend the building 
jurisdiction four and one half miles and we would have to get approval from the 
State Building Code Division and if they received twenty five protests, they 
would hold a public hearing. 

Mr .  Hayworth said the Master Plan reconunended zoning and if you go to 
develop your property the Master Plan reconunendations are followed. 

Councilman Workman said he was right, the public has problems with the 
Master Plan because it is looked at in both the County and City like a Bible 
and it is actually a guide, he felt it was a bad situation. 

Mayor Welsh closed public conunent and moved forward to Old Business. 

OLD BUSINESS 

1 .  CONSIDER ANGLE PARKING ON CENTRAL AVENUE ( STH TO 6TH): City Manager 
Ennor explained in his memorandum that the Council agreed earlier this fall to 
allow the Parking Conunission to regulate on-street parking in the WB-3 zoning 
district, and within 300 feet of a City parking lot. All other on-street parking 
regulation would remain with the Council, though reconunendations would be 
accepted from the Conunission. He had given the Council an excerpt of a recent 
letter from the Parking Conunission reconunending that angle parking be instituted 
on the west side of Central, south of 5th Street . He indicated that, upon 
approval by the Council, the striping could be scheduled for next spring. 

Councilman L ' Honunedieu thought the Council had discussed this aspect on 
a couple of occasions already. While there was a consensus that the angle 
parking would be pursued south of 5th Street, he was unclear as to how far down 
the street the angle parking is proposed. He thought that in the Council 
discussion it had been determined that it would not be in the best interest of 
the general public and the kids that use the park for it to be extended to far 
down the road. 

Councilman Scott addressed the recollection from sitting on the Council 
and also being a Parking Conunission member . This issue of parking in that area 
has come to surface in several conversations including Dr.  Dalen ' s  request for 
a Conditional Use Permit for this area. Although the Council has discussed the 
pros and cons and a decision should be made formally by the Council . Recently 
the Council brought to light that the Parking Conunission does not have 
j urisdiction over this issue, because it is not within 300' of a City parking 
lot. Because the Parking Conunission does not have jurisdiction over the parking 
in this area, they have requested the Council make a formal decision on it. Don 
Nelson ' s  letter sununizes the feelings of the Parking Conunission that it is a 
logical thing to do because it will increase the number of parking spaces in that 
area and we have been shown by park usage by Dr. Dalen, residents in that area, 
the Church that we do need more parking spaces in that area. one of the concerns 
that surfaced was that the street was not adequate to acconunodate diagonal 
parking but research with the City Police Department and Public Worksnon-taxable 
Department has shown that on one side ( east side) there is sufficient wide space 
for parking. The Police Department has also looked at this, it is a 15 MPH zone 
which at times is a problem but not related to the parking issue. The speed zone 
does need to be better enforced, as well as other areas in the City. This is 
a safety issue, and the Parking Conunission can find no reason that diagonal 

3 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 18, 1995 

parking would be any more hazardous in that area than the parallel parking. His 
personal feeling is that parallel parking is more hazardous, because you have 
children going between parked cars that are moving and they may get caught 
between the cars whereas if they get into cars that are diagonally parked they 
have protection of cars next to them. The Parking Commission feels it should 
be done, it will be a positive thing for the neighborhood. He recommended the 
Council give serious consideration to the Parking Commissions request and give 
them a final decision. 

Councilwoman Metzmaker asked if Public Works Director Hanson had been 
asked about this issue. She recommended that he review it before making a 
decision. She also said the plan does not give definition of where the parking 
begins and where it ends. 

After discussion, Councilman Hope made a motion to authorize the angle 
parking on Central, as outlined by the Parking Commission from 5th Street against 
Dr. Dalen' s office to some discretion be allowed for by the Public Works 
Department as far as where the striping and crosswalks are placed. Councilman 
Scott seconded the motion and it passed unanimously. 

2 .  HIGHWAY 93 LANDSCAPING: Mayor Welsh reported that City Manager 
Ennor had received the cost figures and other information, but had not had an 
opportunity to review then and had asked that the Council table this issue until 
the January 2nd meeting. 

councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
table the Highway 93 South landscaping issue until the January 2nd Council 
meeting. The motion passed unanimously. 

3 .  IDAHO TIMBER PAVING SCHEDULE : Idaho Timber had submitted a plan 
and schedule for paving their parking lot as requested by the Council.  They 
plan to complete the work by the end of June and City Manager Ennor ( in his 
memorandum) recommended the Council approve the proposal. 

councilwoman Metzmaker made a motion, seconded by Councilman L ' Hommedieu, 
to approve Idaho Timber ' s  paving plan. The motion passed unanimously. 

councilman Scott commended Idaho Timber. The Council had granted them 
additional time and they were progressing with their plan. 

4. ORDINANCE 95-15: RESORT TAX (SECOND READING): City Manager Ennor 
had given the Council his memorandum ( dated 14,  December) and pertinent 
information he was planning to send to the business community about the resort 
tax and their obligations in collecting and remitting the tax. He asked the 
Council to review the information and give him any thoughts, comments ,  or 
suggestions believed appropriate. 

Councilman Hope pointed out that the first page of the taxable items and 
non-taxable items included headings, the second and third pages do not and he 
suggested all pages have the headings . 

Councilman Feury said the Transmittal Form figures were incorrect and 
should be changed (taxable sales of $5, 000 X 2% would be $100 and not $200 as 
stated on the form. 

Councilman Scott suggested a TOTAL line be added after the 2% line item. 
It should be GROSS TAX . 
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Mayor Welsh referred to page 2 ,  "Appeals" and suggested that appeals only 
come after first meeting with the City Manager. He thought the City Manager 
should address the appeal and make the adjustments necessary. 

Mayor Welsh said regarding the "rebate" of property taxes, he thought it 
was decided that we would like to offer a rebate check to the property owners 
of record when the rebate is paid and not try and lower the mill levy. He 
wondered if the Council needed to put verbiage in the ordinance about how the 
tax will be rebated. The City Clerk said the verbiage could read either/or 
which would give the option of doing it either way. 

City Attorney Phelps pointed out that Ordinance 95-15 allows to do either 
way and it could be a policy of the City Council which way they want to rebate 
the taxes. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Hope, to adopt Ordinance 95-15 on the second reading. The motion passed 
unanimously. 

NEW BUSINESS 

1.  APPOINTMENT TO CITY-COUNTY PLANNING BOARD: The City Council 
interviewed two of the four applicants for the two vacancies on the Planning 
Board (Michelle Hand and Richard Solberg) .  Lydia Bailey, the Council appointment 
to the Board, was not able to attend the interviews ,  but is still interested in 
being considered for reappointment . The other position is a mayoral appointment • 

Brian Sullivan has elected not to seek reappointment. 

Mayor Welsh said he would like to appoint Michelle Hand to fill the Mayoral 
appointment to the Board. 

Councilman Feury made a motion, seconded by Councilman L ' Hommedieu, to 
endorse Michelle Hand as the Mayor ' s  appointment . The motion passed unanimously. 

At this time the Council wrote their choice on paper and handed them to 
the City Clerk to tabulate. The Clerk counted the votes and Lydia Bailey 
received 5 votes and Wanda Morton received l vote. 

Councilman Scott made a motion, seconded by Councilwoman Metzmaker, to 
confirm the ballot vote and reappoint Lydia Bailey to the Planning Board as the 
Council ' s  representative . The motion passed unanimously. 

2 .  EXTRA-TERRITORIAL BOUNDARY : Mayor Welsh gave some history on how 
the extra-territorial boundary was being considered. He had visited with the 
Building Inspector who had been requested by the people on Big Mountain to do 
some inspections for them. It was his understanding anyone building outside a 
building jurisdiction area is supposedly governed by the USC and they are subject 
to a State inspection. 

Ken Williams said all buildings built in the State are supposed to be 
built to the Building Codes adopted by the State, but the State does not inspect 
duplex or single family dwellings. They do inspect public buildings, commercial 
structures and anything over a duplex. 

Mayor Welsh said the State does not inspect single family/duplex but people 
are required to build by USC codes, the same ones our inspectors enforce locally. 
The Big Mountain asked the City Building Inspectors to go up and inspect some 

5 



• 

• 

• 

COUNCIL MEETING 
DECEMBER 18, 1995 

twenty homes, by the time our inspectors finished with three homes they had a 
list of violations that was substantial. With that Big Mountain folks said that 
was enough, they had some that had to do with fire walls so as soon as he heard 
that flags started popping up in his mind that these folks could be building 
things on the mountain that could jeopardize us in Whitefish. He remembered that 
Water Quality was number one concern of the people in the City limits of 
Whitefish. When you look at the Big Mountain proposing to the County, which the 
Planning Board recommended that the Big Mountain share with the City of 
Whitefish, what their intentions were up there, just to show the City their plan 
and they refused to do it and they got the Commissioners to vote two to one not 
to share with Whitefish what they are doing. They are using our sewer already, 
they want to build approximately 1 , 700 houses up there, and those people effect 
the City of Whitefish, our health and safety. He was not a bit interested in 
picking up any building jurisdiction in areas that don 't effect our safety or 
water quality, which is areas east of here, areas south of here. He is concerned 
that we do the right thing by the people in the city limits of Whitefish and the 
way they build up there could, if shoddily done, if there are not fire walls in 
place and a fire breaks out. Some day that mountain is going to burn, it burned 
a hundred years ago, Lion Mountain is the same way, if buildings would tend to 
lend a propensity to fires then the Council has a responsibility to explore 
getting the controls for public health and safety. What he would like to see 
the Council do tonight is nothing more than run the gambit and run it past the 
state and then they could make a decision. First the Council would have to get 
the State approval. He has heard that all it takes is a letter and a request 
unless they get 25 objections and then they hold a public hearing, but it is an 
important issue. 

councilman Hope said the county would have to give up their jurisdiction 
before the City can extend our boundaries. 

Councilman Workman asked if it would be appropriate for this Council to 
discriminate as to the boundaries of the jurisdiction one or two miles all around 
or go in one direction? Mayor Welsh said as he understands it we can go up to 
four and one half miles in any direction we choose. But he felt the City should 
have a good reason for going for an area. 

Councilwoman Metzmaker was concerned that the City would stir up an angry 
bee ' s  nest and that we are usurping peoples rights and we will get a back lash 
unless we can convince people the reason we are doing it is for public safety 
and fire and not that we are out to cover the whole four and one half miles. 
She was concerned about water quality and the building in the basin and adj acent 
to the water retention ponds. We need to make it perfectly clear that we are 
not just land grabbing but are protecting water quality and public safety for 
the City residents and only consider those areas that really impact u s .  

Mayor Welsh said he would like to continue t o  drink the water from 
Whitefish Lake. 

Steve Hepard said he was the guy that called the City Building Inspectors 
to come up and inspect houses on the Big Mountain. He represents the Big 
Mountain Resort Association, which is fairly new organization which involves all 
the businesses up there, they are in an embryonic stage but they hired him about 
six months ago to oversee all the common elements and common services in the 
resort. One of those functions is the design and review function and any new 
projects either commercial or residential, they have a set of articles and by
laws that they follow. One of the fundamental things that he has been asked to 
get control over is the plan review aspect. To that end, when he started there 
were about ten projects that were in various stages of construction and the 
Resort Association were concerned about quality and the way they were constructed 
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and he asked the City inspectors to come up and take a look, they did do a walk 
through, frankly except for a few items , they gave it a clean bill of health. 
There were some concerns, one was a garage and a question of a fire wall, but 
the bottom line is ultimately the Association is concerned that construction 
projects are done well. One of the things he would like to see the City of 
Whitefish entertain not only the inspection procedure but a design review and 
as a part of that they were considering building inspecting as mandatory on each 
project. They just want good building up on the mountain. He also said that 
he did not have an opinion at this point whether it would be to their benefit 
if the City limits are extended, there maybe some advantages and they would have 
to be part of the process and they are wide open to consider that. 

Mayor Welsh said the inspectors had reported a fire wall problem that the 
building would have to be demolished to correct the situation. He said that Mr. 
Hepard was the top guy up there right now but the people of Whitefish need to 
be protected because we do not know who will be hired next. 

Gary Elliott, Business owner on the mountain, one concern he would like 
to have clarified is if the City of Whitefish extends the building jurisdiction 
up to Big Mountain, will that also impose building permit fees for any one that 
wants to build up there? That needs to be clarified, if he decides to build up 
there is he going to have to pay City building permit fees, and plan review fees 
the way he does now when he builds in the City. 

Mayor Welsh said he assumes there will be plan review fees , he also 
reiterated that this was a health and safety issue and the City was not trying 
to build a building inspector department . Mr .  Elliott said that this needs to 
be made very clear in this process, he is not currently a member of the Resort 
Association, although he may well become a member, but the subject of fees and 
cost of doing business is an issue that needs to be clarified for everyone. 

Councilman Hope asked how he would answer the criticism that extending 
the building jurisdiction to those areas should be considered along with 
annexation for those areas . He said it was not realistic to annex the mountain 
because it is four and one half miles from the City, it will never be a part of 
the City. 

Mayor Welsh said he felt it could be some day, and Lion Mountain could 
be also. He also voiced concern about the Lake and the water shed because the 
City has no idea what is going on up there. It is a problem. 

Councilman Feury said he would like to see the Council move ahead and 
direct City Manager Ennor write a letter to the state and see what can be done, 
he felt the Council should only look at two areas, that being the Big Mountain, 
the primary reasons are the water shed and they are already hooked up to the City 
sewer, but he felt the annexation issue may not be an issue currently but those 
facts alone make it worth while and at a later date we can review it to protect 
our water shed and some way to deal with the sewer that is coming down and Lion 
Mountain is the other area we should look at. There again we all know that the 
Lion Mountain area is the most polluted part of the lake, there are a lot of 
septic tanks and that all ends up in the lake and whether they want to believe 
it or not within the next five or ten years those people will have to go on the 
City sewer, the State and County will make them. 

councilman Peury made a motion, seconded by councilman L ' Hommedieu, to 
direct City Manager Ennor to send a letter to the State requesting that the 
building jurisdiction be extended to include Big Mountain and Lion Mountain. 

Mayor Welsh asked if the motion could include all the areas that are 
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effecting the water shed but Councilor Feury felt it should just include these 
two areas. 

After discussion, the motion passed unanimously. 

3 .  CONTRACT FOR ASSESSMENTS OF SEWER SYSTEM: In City Manager Ennor ' s  
memorandum he explains that after consulting with representatives of Morrison 
& Maier le, Inc. regarding the administrative order from the Department of 
Environmental Quality, the scope of consultant engineering work to be required 
to meet the initial demand of that order has been agreed upon. The company 
proposes to perform the requirements of the administrative order that is, 1 )  
oversee the implementation of the interim operational and maintenance 
requirements ,  and 2 )  prepare a compliance plan and schedule. They will submit 
It to the DEQ in February . The tasks noted would be accomplished at a cost 
between $ 5 , 600 and $6, 950. He asked the Council to authorize consummation of 
the contract as soon as it is submitted and approved by the Public Works 
Director. 

Councilman Wor:kman made a motion, seconded by Councilman L 'Hornmedieu, to 
authorize consummation of the contract with Morrison & Maierle. The motion 
passed unanimously. 

4. HOUSING AUTHORITY APPOINTMENT: Denise Armstrong, Executive Director 
of the Housing Authority, was requesting the Council to appoint Francis MacDonald 
to the Housing Authority Board for the standard three year term expiring on 
November 3 0 ,  1998. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
appoint Francis MacDonald to the Housing Authority Board for a three year term 
expiring Nove.mber 30,  1998. The motion passed unanimously. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps said he did not know if the Council got a report of 
the appraisal that was done on the Best Bet Casino. He explained that we got 
the appraisal back and normally the next step would be for the Council to 
consider that and if satisfied with it then we would make an offer to purchase 
based on the appraisal. He said because the Council had not seen the appraisal 
he would plan to bring this issue back to the next Council meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker said that she and her husband were members of the 
Montana Nature Conservancy and she would like to publicly thank Margaret Murdock 
who has generously donated another fifty five acres to the conservancy. she and 
her daughter and mother have already donated 116 acres and that is the nice open 
area behind Crestwood. 

Councilwoman Metzmaker said she went to a storm water workshop. Public 
Works Director Hanson also attended the workshop; there were some excellent 
presentations one by Richard Palmer. If the City wants to find out things about 
our water shed we should contact him, it is an incredible program . 

Councilwoman Metzmaker also attended a meeting of Which Way Kalispell and 
they are going to change their name to Which Way Flathead, because they are 
looking at ways the City and County can get along better and do some joint 
projects. They are looking at recycling paper , hazardous waste, that will save 
the City money . She brought up a few things like the gravel the County puts on 
our roads. She said there was an article on professional builders this month 
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dedicating affordable housing and recognizing the .builder of the year. She is 
still working on the elderly program. City Attorney Phelps says all we have to 
do is set up an account with the City Clerk, .but they need a name for the 
program. 

Councilwoman Metzmaker had a gift for Mayor Welsh. She said with Mayor 
Welsh she had developed a lot .better understanding and respect and she 
appreciates all that he has done. A lot of people do not know how much time and 
effort he has given to the City. She said perhaps he remembers her first Council 
meeting when she told him that if he wants to make her angry he .better not call 
the women who work in the office "girls" and he .better quite calling her 
"honey". She gave him a honey .bear. She said she would miss Mayor Welsh very 
much. 

Councilman Scott thanked Councilors L ' Hommedieu and Workman and Mayor 
Welsh for the outstanding jo.b they have done and he has enjoyed working with 
them. 

Councilman Hope echoed Councilwoman Metzmaker ' s  sentiments with regard to 
Councilors Workman , L' Hommedieu and Mayor Welsh. He also reported that he, 
Councilor L ' Hommedieu and Don Nelson were at the last Community Center project 
meeting and there was a priority here to get financing and get on with the 
project. He said there was a letter put in the packets from the Department of 
Transportation stating Whitefish has .been identified as a potential location for 
participation in the department ' s  City Park Rest Area Program . The City needed 
to respond .before December 22nd. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, 
authorizing City Manager Ennor to call the Department of Transportation telling 
them the City was interested in participating in this program. The motion passed 
unanimously. 

Councilman Hope commended Public Works Director Hanson on his problem 
solving attitude. With his great attitude we should get things resolved. 

Councilman L ' Hommedieu asked City Attorney Phelps a.bout the lease with 
the Community Center, the second draft had .been approved .by the Council and he 
wondered what the hold up was. He felt it was important to get this lease 
completed. 

City Attorney Phelps said there was a problem with the legal description 
and he had sent it to F&H asking some questions. He would hurry the process 
along so it could be completed. 

Councilman L 'Hommedieu thanked Mayor Welsh for the leadership he had given 
the City Council and all the hard work he had done, he felt Mayor Welsh deserved 
applause. He also thanked his fellow City Council members for their expertise 
and help, he had gained knowledge on how government works. He felt the Council 
had done a good job and he had learned enough that he would like to come back 
someday. 

Councilman Workman said that while a lot of the experiences up here in 
the last couple of years had been frustrating it is in the same breath very 
gratifying and has been a great learning experience for him. He thanked the 
Mayor and Council for the opportunity to sit on the Council with them. He would 
like to charge the next Mayor and Councilors in their efforts to represent the 
City of Whitefish in its completeness, remember the rights of the individual and 
that this is America, and that is why we are able to do the things that we can 
here and it seems like all to often we have situations wherein the Governing 
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Bodies are being dictated to by minorities as far as the way the majority would 
look at things. As to trying to stop individual rights in main reference to land 
ownerships and what people can and can ' t  do with their property. Please keep 
the individual rights in mind at all times. 

Mayor Welsh said there was a meeting of the Business Park Committee 
tomorrow morning at 8 : 00 A.M.  with Jim Weaver. 

Mayor Welsh said the Resort Tax Committee in deciding what was to be taxed 
felt strongly about one thing and that was that the Resort Tax have a oversight 
committee made up of citizens. He visited with City Manager Ennor about it and 
he thought the Council should be the oversight committee and after thinking about 
that and suggested it to the folks on the committee and they disagree whole 
heartedly. They said the reason for the oversight committee would be to do a 
check and balance of the Council. With that he would like to see the Council 
form an oversight committee, he has four names , he did not know if the Council 
would want four or five on this committee. He told them that while he was still 
Mayor he would try to be sure that the Council would agree to formulate this 
committee. If the Council could formulate a motion to insure the committee would 
be formed, he would appreciate it. 

Councilman Feury said as he understands it they were more of a year end 
review committee as opposed to a planning committee, they just want to make sure 
things are done as they said they were going to be. 

Councilman Scott recommended that City Manager Ennor be on this committee. 

Councilman Hope made a motion, seconded by councilman Workman, to establish 
a citizens Resort Tax Oversight Committee, makeup and duties of the committee 
will be determined at a later date. The motion passed unanimously. 

Councilman Feury asked that the Baker Avenue extension map be removed from 
the Council wall, the project was done. He also presented certificates of 
appreciation to Councilors Workman and L ' Hommedieu and Mayor Welsh. He said 
everyone has had a lot of nice things to say about individuals and he would like 
to say that as a group, this Council and Mayor have moved the City farther ahead 
in the last couple of years than it has done in a long time and he commended 
everyone . We had a good team captain and that helped a lot, those things are 
going to change and you hate to do it, but after a while it will be alright. 
He hoped we could make a good transition and hoped we could keep moving ahead 
in the direction we have been going, he did not want to see the Council take 
steps backwards. There are to many things hanging that did not quite get 
finished and he encouraged the exiting Councilors and Mayor to help out with 
these tasks. He gave a special thanks to Mayor welsh, he has sat up here longer 
with him, and fifty to one hundred years people may or may not know that this 
was the Council that got all these projects done and he did not care because they 
will be done and people will look at them and they will be permanent 
improvements. One of the hard things is that people sit out in the audience and 
don ' t  realize a lot of times, when you look for the long haul you have to look 
past your own pocket for a second, you have to look past the end of your nose 
and that is what makes the difference and this Council and Mayor have been able 
to do that. He thanked everyone and wished the best of luck to the incoming 
Council people and the new Mayor and he thought it would be a good group again. 

Mayor Welsh thanked everyone. He said people in the community have had 
different issues over his term as Mayor, and at times have bad mouthed some of 
the Council, and he has always stood up for the Council and it is important as 
a team and as a Council that you respect one another and stand up for each other 
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no matter how much you might disagree. It will help the Council as a team and 
will help the Council accomplish things. He was proud to have served as the 
Mayor and proud that you are my Council people. 

As there was no further business, councilman Workman made a motion, 
seconded by Councilman L ' Hommedieu, to adjourn at 9 : 02 P.M. The motion passed 
unanimously. 

Mayor 
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WHITEFISH CITY COUNCIL 
2 January 1996  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 18 December Council Minutes 
2 .  Resolution 9 6 - 0 1 :  Amendments to Personnel Rules and 

Regulations ( (Drug-Free Workplace - Conunercial 
Drivers) 

3 .  Award of Audit Contract 
4 .  Appraisal of City Hall 
5 .  Cash Status Report for November 

I I I .  OATHS OF OFFICE 

1 .  New Mayor and Councilors 
2 .  Election of Deputy Mayor 

IV.  PUBLIC HEARINGS ( No public hearings have been scheduled) 

v .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

1 .  ( Request to Conunent on Reimbursement of Building Fees ) 

VI .  OLD BUSINESS 

1 .  Highway 9 3  Landscaping 
2 .  Conununity Center Project 

VI I .  NEW BUSINESS 

1 .  Board Appointments 
2 .  Appoint Representative to Countywide Administrative 

Board 

VIII .  CITY MANAGE R ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 
DATE : 29 December 1995 

RE : Agenda for the 2 January Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of the new year : 

1 .  Consent Agenda . Included on the "consent" portion of 
the agenda are a number of miscel laneous items . They include: 

a. amending the Personnel Rules and Regulations to 
include a separate chapter pertaining to the drug/alcohol testing 
of employees with commercial driver 's  licenses . The earlier 
inclusion of the Drug-Free Workplace policy failed to differ
entiate between overall rules for all employees , and the federal 
mandate pertaining to commercial drivers . The new chapter has 
been taken verbatim from that adopted by the Montana Department 
of Transportation; 

b .  award of a contract with the firm of Nordwick, 
Denning & Downey to perform the City ' s  financial audits for 
fiscal years 1994 and 1995 . This firm has performed the City ' s  
audits in the past, since the State ceased requiring that all 
municipal audits be performed by the State Department of 
Commerce . The total cost of the two audits will average 
$ 6 , 412 . 50 per year, less than the $ 7 , 9 0 0  paid for the audit for 
fiscal year 1993;  and 

c .  authorize Don McBurney to appraise City Hall at no 
cost to the City to fulfill the professional designation require
ments of the Appraisal Institute . A copy of the final report 
will be submitted to the City for its information . 

2 .  Highway 93 Landscaping.  The Council had asked that 
Wirth Design Associates submit their estimates of possible 
project costs - both a high and low scale plan - and their fees 
for preparing final plans for landscaping along the soon to be 
reconstructed highway to US Highway 40 . Attached is a copy of a 
15 December letter from the firm with this information. A 
"concept design" sheet for the type of project being envisioned 
by the firm will be available Tuesday evening. 

The Council ' s  decision as to the direction of the 
beautification of the City ' s  southerly entrance will come with a 
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price tag . A means of financing either of the proposal s ,  or a 
lesser design i f  chosen, has yet to be established. 

3 .  Board Appointments . A number of vacancies on various 
boards and commissions expire with the old year. The forthcoming 
vacancies have been advertised and, in all but one instance, only 
the incumbent ( s )  have expressed interest in being appointed. The 
boards and the names of those interested are as follows : 

a .  Board of Adjustment : two positions become vacant; 
both Doug Gilbertson and Norm Nelson request reappointment; 

b .  Police Commission : one position becomes vacant; the 
incumbent Wayne Jack, and Jack Joy are interested in being 
appointed; 

c .  Lakeshore Protection Committee : one position becomes 
vacant; the incumbent chairman Dewey Hartman seeks reappointment ; 
and 

d .  Parking Commission: two positions become vacant; no 
one has expressed interest in being appointed. In addition to 
the two vacancies - positions held by Audie Solvie and 
Sam McGough - the Commission will have two members of the City 
Council seated, as the election of Don Nelson does not preclude 
his continued membership . 

Recent Councils have preferred to interview candidates 
for these boards and commissions , though the Counci l  could make 
outright appointments , particularly in those instances where 
interest is limited. If the new Council wishes to continue the 
"procedure" of undertaking interviews , a schedule can be 
established for the next regular meeting . 

4 .  Appoint Representative to CAB . The Council will also 
have to appoint a representative to the Countywide Administra
tive Board . The Board - comprised of a representative from the 
County and each of the three cities in the county - is the "board 
of directors" for the planning agency serving the four entities . 
The Mayor has served in this position for the past two years . 

5 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Letter from Big Mountain Resort Association . 
Attached is a copy of 26 December letter from Steve Hebard, 
General Manager of the Big Mountain Resort Association, suggest
ing the Council "soften" the thrust of their 18 December decision 
to request the City ' s  building jurisdiction be extended to 
include the Big Mountain.  Given receipt of this letter, and Mr . 
Hebard ' s  desire to approach the Counci l  under the "public 
comment" section of the agenda, no formal request has been 
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forwarded to the State . Unless the Council directs otherwise ,  
such a request will be processed before the next regular Council 
meeting . 

b. Business Park . Attached is a copy of a recent 
letter from Jim Weaver, District Engineer for the Department of 
Transportation, acknowledging the discussion at a 19 December 
meeting with the City ' s  Business Park Committee. Those items on 
the first page indicating City action are presently being 
undertaken . 
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COUNCIL MINUTES 
JANUARY 2, 1996 

Mayor Welsh called the regular meeting of the Whitefish City Council to 
order at 7 : 10 P.M. Members present were Feury, Metzmaker and Hope. Councilor 
Scott arrived in time to vote on the Consent Agenda. 

PLEDGE-OP ALLEGIANCE 

OATHS OP OPPICE 

Due to lack of a quorum, City Attorney Phelps recommended the new 
Councilors be sworn into office so they could vote on the Consent Agenda and 
other business usually handled by the old Council . 

City Attorney Phelps gave the oath of office to Jan Metzmaker, Ken Williams 
and Don Nelson and they took their place at the Council table. 

CONSENT AGENDA 

1 .  Approval o f  18 December Council Minutes 
2 .  Resolution 96-01: Amendments to Personnel Rules and Regulations 

( Drug-Free Work place - Commercial Drivers )  3 .  Award of Audit Contract 
4 .  Appraisal of City Hall s .  Cash Status Report for November 

Councilwoman Metzmaker amended the minutes as follows: Page 6, Steve 
Hepard should be "Hebard" and page 8 ,  Richard Palmer should be "Hauer" .  

Councilman Hope made a motion, seconded by Councilman Williams, to approve 
the consent Agenda in its entirety (as amended by Councilwoman Metzmaker) .  The 
motion passed unanimously. 

OATH OP OPPICE - MAYOR 

City Attorney Phelps gave the oath of Off ice to Gary Stephens and he took 
his place at the Council table, replacing Mayor Welsh. 

ELECTION OP DEPUTY MAYOR: Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker , to appoint Councilman Feury as Deputy Mayor . The motion 
passed unanimously. 

PUBLIC COHMENT 

Steve Hebard said he was here to follow up on the action the Council took 
at the last meeting and would respectfully request that the Council reconsider 
their action tonight. The building inspection issue: when he started as Manager 
of the Resort Association, the design review committee was not active until he 
started and they are new at it, they are learning but they have put together a 
good program and as part of that he asked virgil Bench and Jerry Quinn to come 
up to inspect some projects that were at various stages of completion. He did 
not know what happened from there, lack of communication took place and the basis 
of the decision that was made the basis of information was used for the decision 
to contact the State was very weak. What he suggested is two things 1) If this 
is really something the City wants to consider and get involved in on the 
Mountain that they aught to initiate public hearings on it first rather than 
getting the state involved. 2 )  They are concerned about fire safety, they are 
concerned about water quality, he met with City Manager Ennor last week and if 
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that is really the concern and primary motive, he suggested an ad hoc committee 
of the Council or City Manager meet with them on design review and what they are 
doing, go through their notes and he felt they would find they are headed on the 
right track. It may be through the process that they discover it would be a 
good step to have the City do inspections, but he did not think enough up front 
work has been done and he encouraged the Council to rescind their action taken 
at the last meeting. 

Mayor Stephens asked him what their cooperation agreement was with the City 
Fire Department , what is the City responsibility? Mr . Hebard said it was yet 
to be resolved, they have their own fire district, but there is a lot of room 
for discussion although they just recently install the 9-1-1, they would like 
to be self contained, they have a Fire Chief, they have a training program , etc. 

Mayor Stephens asked him if they were having State inspections done on 
their own and Mr. Hebard said no, just mechanical and electrical inspections. 

It was pointed out by Councilman Williams that the State Inspectors are 
extremely busy and that inspections are not required by the State for duplex, 
single family structures. 

Brad Aarons, past President of the Big Mountain Resort Association, 
supported Mr. Hebard ' s  statements and also reminded the Council that the Big 
Mountain is in Flathead County and building permits, building inspections are 
not required in the County. 

Jim Welsh said in all due respect for Mr. Hebard, the Council had received 
a letter from Assistant Building Inspector Bench and on the basis of this 
information there was plenty of justification initiating the extension of the 
building inspection jurisdiction with the State. He urged the City Council 
to stand behind their decision made at the last Council meeting, public hearings 
will come with the state request if they hear from more than twenty five ( 2 5 )  
people. 

Councilwoman Metzmaker said she had spoken to Fire Chief Sipe and Fire 
Marshall Loy and they are very uncomfortable sending our fire people up to a fire 
if there was one because of some of the building problems up there. They told 
her this was not their fire district and they did not want to comment on the 
people but no one has asked them, she thought it would be helpful to get input 
from the Fire Department . She did not think we should put our firemen in 
jeopardy sending them somewhere there are no fire walls, etc. She did not care 
if the City ever annexed or have building permits up there she just hoped that 
whichever way the City goes the Council can be comfortable with letting them 
respond to fires on the Mountain. If there is a fire they would respond. 

Councilman Nelson was uncomfortable with the action of the City Council 
to extend the building code jurisdiction. He considered the extension of City 
services like building inspecting carries with it a price tag very similar or 
at least equal to possible zoning. During Council meetings the motions have 
always been based on Finding of Fact and he was uncomfortable about this issue 
because he did not think there was enough Findings of Fact involved in the 
extension of the building code jurisdiction. He would like to entertain further 
discussion at a future date. 

Mayor Stephens asked City Manager Ennor if he had written the letter to 
the State and City Manager Ennor said he had not written the letter, because 
there was a question on the Lion Mountain area and receiving Mr. Hebard ' s  letter 
and him wishing to appeal his case to the Council. However, he said he would 
be moving forward with the letter unless the Council reverses their decision made 
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Mr. Hebard again requested an Ad Hoc Committee be appointed to work with 
them, and the City was not satisfied the extension could be initiated. 

Councilman Scott said he was getting the impression that the Council has 
made up their minds that this is what is going to happen, and it is not that way 
In order to get the fact finding that Councilor Nelson mentioned, and public 
hearings that inevitably will come about , that is fact finding. People come to 
the public hearings and present facts and their opinion and then the Council 
would have the opportunity to proceed further or back off. He did not think the 
Council needed to back off from the position of seeking information which is 
exactly what we all need to decide which way we are going to go. 

Mayor Stephens said the Council needed to give direction to the City 
Manager on whether he should proceed or not. 

Councilman Hope said the Council voted to proceed at the last Council 
meeting and there was no reason to change the decision. 

Councilman Scott said someone that voted in favor of the motion would have 
to bring it back to the table. 

Councilwoman Metzmaker made a motion to rescind the orders given to City 
Manager Ennor and that an Ad Hoc Committee be formed to work with the Mountain 
before making a decision on the extension of Building Code boundaries. 

Councilman Feury reminded the Council that a motion to reconsider was 
needed, it needed to be a motion, seconded and acted upon without discussion . 

Councilwoman Metzmaker made a motion to reconsider the motion of the 
Council made at the last Council meeting. Councilman Nelson seconded the motion. 
The vote on the motion was: Councilors Williams, Feury, Scott and Hope voted no 
and Councilors Metzmaker and Nelson voted aye. The motion was defeated and the 
original request to have City Manager Ennor write the letter to the State would 
stand as directed. 

Tom 0 '  Brien addressed the Council on the extra-territorial building 
jurisdiction issue. He presented the Council with 17 pages of information 
protesting the way the City handled refunding permit fees to the people in the 
extra-territorial area ( attached to these minutes ) .  

Mr. O ' Brien said after having a chance to read the article in the Whitefish 
Pilot last week which stated that the City Council had voted to extend the 
building control and would be going to the Department of Commerce to ask for the 
authorization it struck him as interesting that there were a number of things 
he had come across in the past three years which had yet to be addressed. One 
of which was the fact that over the course of the past eight years the Whitefish 
Building Department had been issuing building permits and accepting money for 
those building permits well outside of its one mile jurisdiction, certainly 
within the four and one half mile jurisdiction which was not authorized by the 
State. The City had achieved authorization for zoning laws and subdivisions 
within the four and one half mile area, but had not been granted authorization 
to issue building permits in this area. A little over a year ago it became clear 
that this was going to be the direction in which City Council was going to head, 
so he thought it would be best to get the records of the City of Whitefish 
Building Department in order to better assess what the actuality was. And in 
subpoenaing records from the City of Whitefish Building Department which they 
were quite reluctant to do, he was able to get a list of 82 some odd people who 
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had been established by the City, it is still yet to be determined when this list 
actually came into existence and how it came into existence, but it does exist 
and it names a great many people who had been issued permits in the four and one 
half mile area and according to some State laws, not taxation laws, but laws 
having to do with misappropriation of funds. Each and everyone of these persons 
issued a permit was entitled to a refund and so in 1994 in the Whitefish Pilot 
on June 30, July 7 the City of whitefish took out a public notice, the public 
notice was to state that it had come to the City ' s  attention that they had been 
in error in issuing permits and that in order to clear this up they would offer 
refunds for a period of ninety days after which they would consider their 
responsibility in the matter null and void. After seeing that article he thought 
it strange that ninety days was attached to it since it appeared to be a small 
window of time so he went through the Montana Code Annotated and came up with 
three different statutes the very least of which stated that two years would be 
an appropriate time for anybody who wished to make a claim to be given a refund. 
Then it came to his attention that the City of Whitefish and the City Attorney ' s  
office were citing a different statute and this statute fell under taxation. 
He did not think it made sense because although the city maintains that building 
fees are not a taxation they chose to fall under a code which is in taxation. 
So how are you going to have the two of them he did not know and felt it was 
still to be determined in a Court of Law or it can be done away with by the City 
Council voting to reimburse all of these people these fees, but what struck him 
as most odd was the fact that the list of 1982 is wholly incomplete. The census 
bureau out of Helena maintains all of the same data that the City of Whitefish 
Building Department maintains and it is all public record. There are many more 
people out there who have been issued permits, many since this public notice was 
issued, many of them since 1988. There are significantly more than 82 people, 
significantly more than $34 , 000, which has been suggested the amount the refunds 
might total and considering the potential litigious of the matter it would appear 
that any attempt to extend building control into the four and one half miles area 
would be entirely premature because if in fact the statute of limitations is 
greater than ninety days as per the law there is a lot of house cleaning to be 
done. As the City Manager has concluded in the paper it is up to the City 
Council to decide whether or not these refunds will be given or not. He knows 
that a fair amount of people on the list of 1982 have been given refunds, but 
they did not get their notification from a public notice in the Whitefish Pilot 
it came long before that notice was given, since that notice was given not one 
person has filed or written a letter citing the public notice as their 
notification. So where did the issue come from, where did this sudden burst of 
information come from, it came from him picking up the phone and calling people 
one by one asking them if they were aware of the fact they were entitled to a 
refund, second of all of the fact that there was public notice given and third 
of all who they were to direct it to. It appears there has been a lack of 
communications between the City Building Department, the City Manager, and the 
City Council. Those are three separate entities and it is becoming very obvious 
that they don ' t  work in tandem on this particular issue because there is so much 
information that has not been divulged yet that has been compiled and if the City 
chooses to pursue extension of its jurisdiction, they aught to be prepared to 
disclose all of their records in so far as permits that have been issued during 
the course of the last ten years since the 1985 map of extension of zoning laws 
and subdivisions was issued so that we can get a good idea of what we are talking 
about here because if in fact this list of 82 people is incomplete it would be 
improper for the State to grant the City authority. He thought they would be 
very curious to know why they aught to entertain the granting of this authority 
if in fact the City has already taken charge of issuing permits when they never 
had it to begin with. 

Councilman Hope asked him what services he received from the City that 
he was objecting to. He asked if Mr. O ' Brien ' s  building was not inspected? Mr • 
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Mayor Stephens said he was not on this list and Mr. O ' Brien said he was 
not and he did not have to be on the list to bring it up. Councilman Hope asked 
him if in his mind, did these people receive a service? Mr. O' Brien said that 
is yet to be determined. Mayor Stephens asked Mr. O' Brien if they did receive 
a service, were their buildings inspected? He did not know but if they were then 
it was done improperly because the City of Whitefish does not have the right to 
inspect those buildings, does it? Councilman Hope asked what the technicality 
was that was missed. City Manager Ennor said the City in 1979 applied to have 
the building jurisdiction expanded to coincide with the zoning jurisdiction, one 
mile. That was approved in January of 1980. Until 1985 when the Council 
expanded the zoning jurisdiction, there were four small areas on the fringe, 
Blanchard Lake Road, Ptarmigan , Lion Mountain and north of town and apparently 
the City did not apply for the extension of the building jurisdiction at the same 
time, there is no record of it. 

At this time Mr. O ' Brien read a letter from Karen J. Schreder, Department 
of Commerce dated February 10, 1994. 

Councilman Hope asked City Manager Ennor, once you extend your boundaries 
on zoning isn't it pretty standard that you are granted the building 
jurisdiction? City Manager Ennor said he did not have a clue because no one 
asked the State, but he would assume the State would approve it if requested. 

Councilman Feury said that in specific instances not every building permit 
issued in that period of time was outside the existing jurisdiction. Mr. O ' Brien 
said certainly not and Councilman Feury said that was what Mr. O ' Brien was 
implying because he said it is easy for people to hear what they want and easy 
to make a point if they want by slightly misrepresenting the facts as Mr. O ' Brien 
was accusing the City Government of doing. He just wanted to clarify this issue. 

Councilman Hope asked Mr. O ' Brien if he was the one that sent the Council 
a letter in 1994 in Hollywood font or cartoon font to the effect that we had 
overstepped our bounds. Mr. O ' Brien said it was him and actually it was a ransom 
note. He put brainman incorporated at the bottom of it. 

Councilman Scott asked City Manager Ennor, we published this offer to 
refund back on June 30th and July 7th of 1994. His question was after that time 
have there been any people come in and asked either verbally or by letter for 
their money back after the ninety day cut off? City Manager said subsequent to 
that sixty day period he was not aware of any until the last two weeks. He had 
one letter and at least two phone calls within the last ten days. Councilman 
Scott said a court of law is interesting because a guy can walk in the door and 
think he has an open and shut case and after a couple of hours you find there 
is two sides to every story. He could very easily feel comfortable that one of 
the reasons people did not, despite our efforts not just the public notice, there 
is other newspaper articles, etc. come forward and want their money back is that 
they indeed appreciate the City service and feel the building fee they paid was 
well earned by the City and that could actually be a basis of support for us in 
asking the State to grant us authority to extend the areas. 

City Manager Ennor said that Mr. O ' Brien indicated that the list of 82 
people, and if Jerry Quinn has all of these records and he could get copies of 
them they go back since he became building inspector in 1986. He does them on 
a chronological basis. When asked what the impact might be to the City he went 
through and did a quick survey of all the pages and took out all those he thought 
would be effected by this, starting with 1985. He came up with a list and the 
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Deputy City Clerk typed it and that is the one being referred to dated 6/2 3 ,  and 
this was done shortly after we found out there might be a problem. There are 
ten names on the list that say inside and circled, we have a question, in fact 
one of the two letters he received int he last ten days requesting rebates of 
the building fees is determined to be in the City jurisdiction and the other one 
is not. But he was not aware of any others, other than this list and he has no 
problem with Mr. O ' Brien buying a copy of all those pages and he can sit down 
and go through them. 

Councilman Hope asked Mr .  O ' Brien why he feels so aggrieved. It is pretty 
standard that the building inspections go out a mile and if we were a different 
class City we could go out the four and one half miles and logically within ten 
years those areas will become part of the City. He was curious why Mr. O ' Brien 
was so aggrieved. 

Mr. o ' Brien said he takes exception to Councilor Hope ' s  representation that 
it was just a minor technicality, it is a law, it is a bonifide law. Councilman 
Hope corrected his statement , it was an oversight. 

Mr. O ' Brien said he was aggrieved, he had a similar situation that took 
place three years ago which is yet to be determined in a District Court in 
Kalispell and from the building permit issue a number of issues came up all of 
which still have to be addressed and they will be addressed in due time in proper 
venue. What struck him as odd is two things: l )  City Attorney office citing a 
taxation statute on an issue that is regarded by the City as not taxed; 2 )  This 
list of 82 people was all that they could come up with and there are the ones 
with the records, they are the ones that hold on to each building permit and each 
and every check that was written for those building permits. He found it to be 
almost absurd that this list of 82 people was it. And in the last year and one 
half he has complied some lists all of which will be shown in the proper venue 
which is the Court of law. If it is the City ' s  assertion that this list is the 
best they can come up with as far as who has been permitted and who has not, who 
is deserving of a refund and who is inside the borders and who is outside, then 
that is great. What he was suggesting is the City aught to take a real hard look 
at the real list, the real records, especially those permits that may or may not 
have been issued since it came to the City ' s  attention that they were not 
authorized. That would have been officially spring of 1994 and so if after the 
spring of 1994 any permits were issued even one outside the one mile extension 
there is a problem. God forbid it is more than one, but he does not have to 
divulge his list the Council is certain it is not a problem, so all he is doing 
is raising the issue and letting you know that it could be a very big problem. 
If the City goes to the State and ask for the authority and they say lets have 
public hearings in those public hearings certain disclosures will be met and if 
those disclosures are not favorable to the City of Whitefish no extension. 

Councilman Scott said the proper venue he referred to is a judge, or proper 
venue for extension of the territory is the State and it is not up to either one 
of us at this point in time. Secondly if the City made a mistake, he was sure 
they were interested in making it right to the best of their ability. But the 
fact that they may have made a mistake he did not see that as pulling us back 
from the process of looking at extending the building jurisdiction in that area. 
He said we have apples and oranges and they are both fruits but they are 
different. He thought to hold that over the City like we should not proceed any 
further because we may have made a mistake in that area, to hold us back for the 
better picture of looking after the common good in the future, just because we 
made a mistake if we did in building permits in that area would not be any reason 
for us to stop inspecting altogether . Inspections are for another purpose with 
another set of ideas above that • 
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Mr. O ' Brien asked if it would not stand to reason that any person within 
the established building jurisdiction, any person that would build without 
obtaining a permit who would not be discovered within 60 or 90 days do you think 
the City or building department should not make a claim against them? 
Councilman Scott said he was not in a position to pass judgement . Mr. O ' Brien 
said that is what was being talked about a certain period of time going and then 
we will call it apples and oranges. Councilman Scott said he was sure there was 
a law that governs that and would have to come out with a proper opinion. 

Councilman Feury asked City Manager Ennor a question, have you seen the 
packet that Mr. O ' Brien passed out? City Manager Ennor said he had not looked 
at it because it was received tonight. Councilman Feury said we could sit here 
and debate this all night but much to Mr. O ' Brien chagrin we are not going to 
resolve ourselves as a government tonight and are not going to give everyone 
their tax dollars back, and are not going to give everyone that has ever gotten 
a building permit in the City their money back tonight it is public comment 
period and we do not take any official action during public comment period it 
is very important that he understands that. Councilman Feury said he would like 
to have City Manager Ennor look at this and make comments on it, obviously there 
are a lot of assurances been made here and he is more inclined to believe the 
City Staff than he was Mr. O' Brien, just because they are people who are paid 
to give the Council information and believe it or not they do not make a lot of 
money they try very hard for the community. It is important to understand that 
none of the Council gets paid to do this, we sit up here because we enjoy our 
community, we love our community and we want to see things do well over the long 
term for everyone. He would like the Council to get off this issue and move on 
with the other agenda items. 

Mayor Stephens agreed with him . 

Councilman Hope said he commended Mr .  O ' Brien for his enthusiasm and hoped 
he would get involved in the community. 

Mr. O ' Brien said his attempts in bringing some of this to light is not to 
damage the City of Whitefish, it is not to stall progress or community 
enhancement, it is to establish that those laws which exist are to be adhered 
to by everyone , without exception. 

Daniel Talago, said he lives inside the City limits but was opposed to the 
City enforcing the building codes outside the City limits. I f  you live outside 
the City limits you receive no services and he questioned why the City was going 
out there. He also said if you live in the County you cannot vote in City 
elections and was opposed to this. 

Mayor Stephens said he knew nothing about building but if he bought a house 
he would want to be sure it had been approved by the building department . It 
protects the people. He also pointed out that on the voting issue, Mr. Talago 
should pursue the issue with the Legislature, this is a State Law. 

At this time Mayor Stephens said it was time to move on with Old Business 
and he closed the public comment section of the agenda. 

OLD BUSINESS 

1.  HIGHWAY 93 LANDSCAPING: City Manager Ennor explained that the 
Council had asked that Wirth Design Associates submit their estimates of possible 
project costs - both high and low scale plan and their fees for preparing final 
plans for landscaping along Highway 93 to US Highway 40. He had given the 
Council a copy of a letter from the firm with the requested information. The 
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High Cost Breakdown was $762 , 05 6 . 5 6  and the Low Cost Breakdown was $32 6 , 715 . 56 .  
He would encourage Mitch Tanner to be at the next Council meeting i f  the Council 
so desires. 

Mayor Stephens asked if the State would pay for the landscaping. 

City Manager Ennor said the State was intending to put a detached sidewalk, 
straight shot, a few feet off of the curb to Highway 40. What Mr .  Tanner is 
proposing is to have a meandering sidewalk to Highway 40 rather than be a 
straight sidewalk. That would add $24, 000 for extra concrete. All of this is 
in the State right-of-way and concern was expressed in the area neighborhood plan 
proposal that the Planning Board is doing now south of town. People were 
concerned that they were going to have to pay for landscaping. He said 
ultimately when they annex they are going to have to do something on their own 
property, landscape anyway, but this will all be in the public right-of-way. 

Mayor Stephens asked if there would be additional landscaping done by the 
property owners ,  such as in the parking area. City Manager Ennor said for those 
that exist a letter would be sent out this week to all the property owners south 
of town that have not provided landscaping as they are required and it is giving 
them the option of doing it by next September or when the highway is 
reconstructed which would give them an additional year to get it done. Mayor 
Stephens asked if there had been any effort to incorporate both of the 
landscaping together to make it all one thing with the right-of-way and the 
thirty foot set back so the costs could be shared? City Manager Ennor said you 
could only do that if you had a special improvement district, but unfortunately 
everything past the Pizza Hut is outside the City. Previous Councils hoped that 
anything done in the right-of-way here if done nicely as those propert ies develop 
would look at it as an extension of State right-of-way and put in something 
similar. Mayor Stephens asked if the money proposed go beyond our City 
boundaries for landscaping. City Manager Ennor said at this point the City 
limits encompasses the entire Highway 93 right-of-way to Highway 40, so this 
would all be included. He said it is quite clear the high end is three fourths 
of a million dollars and the low end is one third of a million dollars and you 
can see the difference in the size of the deciduous trees. 

Councilwoman Metzmaker asked why they needed to color the sidewalks? She 
also asked if they were putting in medians unless the traffic count reaches a 
certain amount they would put the medians in later. Are they going to put the 
irrigation pipe out there later. City Manager Ennor said he did not know about 
the medians. He said to answer the Mayor ' s  question, if nothing comes of this 
there will be a sidewalk and weedy type grass that the State places along the 
roads. 

Councilman Hope said Councilman Feury was the City representative and he 
asked him if they did not find it wise to put the conduit down the middle of 
the road from the beginning. Councilman Feury said there would be sufficient 
width in the center turn lane that will allow installation at a later date. It 
would certainly be in the City ' s  best interest to tell them that at this point 
in time that we would just as soon not have sidewalks because it would probably 
be raised concrete. That is something that should be taken into consideration 
and send a letter off with some sort of plans telling them that when we do get 
mediums please make preparation for that so we can have some sort of landscaping. 
One thing that is not clear, the dollar figures they give us here, he assumed 
are the total cost of the project, everything from curb over. City Manager Ennor 
said less design fees. Councilman Feury said what they are not telling us here 
is that the State is going to spend some money on landscaping the question is 
how much are they going to spend, so they are going to put in a sidewalk and 
make some feeble attempt at grass, shrubby, whatever, they obviously have some 
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sort of budget that they are going to contribute some dollars, so those we 
assume are dollars that come of these figures, before the Council can make any 
determination or ruling we need to know what their plan concept is. Then we 
should find out what they are planning on spending and if there is any 
opportunity of them spending anything additional if we want something other than 
curbs and sidewalk. He did not get the impression that this was in and above 
what the State was going to spend. He felt there would be some shared costs such 
as grading, cost of fill, etc. While they gave a dollar figure he was not sure 
how accurate it is. 

City Manager Ennor said he did ask this question in relation to the 
sidewalk costs because $24,000 was 8 , 000 square feet which would be 800 feet on 
each side and we are going out a mile, which does not make any sense. He said 
Mr. Tanner was concerned that if you go back in after the State does there 
portion, you are redoing things along the right-of-way for grading, preparation, 
etc. he would rather do it at the same time as the State. He felt Mr. Tanner 

should be here to answer these questions and he would be invited to the next 
meeting. 

Councilman Williams said he had a personal question to ask Mr. Tanner, and 
that is if they were involved four years ago and did a significant amount of work 
four years ago, typically in their profession if they have done a portion of work 
and the project becomes reactivated the client gets the benefit of some of the 
preliminary work in financial consideration and these people are asking for 10% 
of the landscape costs for their fees. He thought they should take into 
consideration the amount of work they did four years ago and they already have 
an understanding of this project more than anyone else has, and in essence we 
are reactivating the contract, this is a gift, we are not advertising and we are 
not letting these people compete with everyone else . 

Councilman Hope asked about the property owners along the highway forming 
an SID for their landscaping and City Manager Ennor explained that they were all 
out side the City limits and the County Commissioners would have to get involved, 
it would have to be a rural SID. 

Mayor Stephens asked City Manager Ennor to ask Mr. Tanner to the next 
meeting. 

2 .  COMMUNITY CENTER PROJECT: Councilman Hope reported that he and 
Councilor Nelson had attended the last Community Center committee meeting and 
there is a lot of enthusiasm there for a variety of reasons, one being that they 
have taken in most of the money. The Library and the Theatre people would like 
to get started in 1996. They raised the dollars and the City is supposed to put 
in the infrastructure. He said the City has a lot to do, engineering, 
landscaping, and how it is to be financed. He had spoken to Bruce Boody and he 
felt it would take between 4 to 6 months for the engineering work. The 
infrastructure will be well over two million dollars and the City needs to find 
this financing. Earlier the City had hired Janet Cornish, consultant out of 
Butte, Montana, to help with recommending sources of financing. She felt rather 
than bond the TIF District, the City should approach the local financial 
institutions and borrow the financing. He said it was time to move forward on 
this project. 

Councilman Hope made a motion, to approve proceeding with the necessary 
financial, engineering, landscaping to facilitate a 1996 completion date for the 
Community Center. Councilman Nelson seconded the motion. 

Councilman Hope said he had informal discussion with Buster Schreiber with 
respect to the feasibility of the local financial institutions financing three 
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Mayor Stephens asked if this would also give us the costs because at this 
point we do not know all the costs. Councilman Hope said we do not know what 
the costs will be and that is why the engineering needs to be done as soon as 
possible. Mayor Stephens asked City Manager Ennor whether the City Engineer 
could do some of the work. City Manager Ennor said the City Staff does not have 
the time to do the work, the City has a couple of administrative orders from the 
State that requires a lot of work and a new mapping system is being worked on. 
He said we need a firm that has the capability of keeping track of what is going 
on and be on top of it every step of the way. 

Councilman Williams had a question, when Councilman Hope said he had talked 
to Bruce, has he been paid for this? Councilman Hope said Bruce was retained 
for the conceptional design, but he had a discussion with Bruce and he told him 
the City has a lot of work to do to get the infrastructure done. Councilman 
Williams asked if we were talking two packages here, landscaping, engineering 
and the second package would be financing? Councilman Hope said absolutely. 

Councilwoman Metzmaker asked if this was just for the Library and Community 
Center and was the pool not included. Councilman Hope said he would like to 
include the Business Park in with this and wanted to include it in his motion 
and he amended his motion to include Business Park, Landscaping, Engineering and 
Financial. Motion died for lack of a second. 

Councilman Hope made a motion, seconded by Councilman Nelson, to proceed 
with the financing, engineering and landscaping to facilitate a 1996 completion 
date for the Library/Community Center project • 

Councilwoman Metzmaker said she did not get an answer to her question, when 
talking the Community Center is it just the Community center or is he talking 
about the Library area, the pool area or is he just talking about the Community 
Center area? Councilman Hope said the Community Center is the Library, Pool, 
etc. it is the entire project and that is what the Council had approved earlier. 

Councilman Scott said the Community Center has the money to proceed, and 
the Council needs to give them their best efforts. When meeting with the 
financial people it is no secret that we have other plans down the road and make 
them aware of them, but he would not like the engineering study for the Business 
Park to possibly delay the rest of the project. When it is done then pursue the 
Business Park funding. 

Mayor Stephens said the buildings are not finalized the landscaping study 
where we don ' t  know the size of the buildings, can it feasibly provide 
water/sewer lines etc. when the architectural study is not done. 

Councilman Nelson said they would be selecting the architect by the end 
of the month and at that time those architects will be put to work and they will 
want information and need questions answered . 

Councilman Feury said it was certainly smart to move ahead right now. It 
is going to happen either this summer or next and the engineering, landscaping 
should be done. He was a little concerned and still think it is a weak link, 
although he would love to see it happen, and that is the pool and as you look 
at packaged cost estimates that have been received, excluding the pool portion 
of it. He wanted to see the packages split in such a way that we could set the 
pool and associated infrastructure aside in the financial package because if the 
pool is not going to be built in five years he did not think there was any point 
in building the infrastructure and it would save dollars. His point being we 
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have done a lot of preliminary work we know where buildings are going to be, we 
know where the parking lots are going to be, that has been the preliminary work 
and now we are getting to the point of being beyond preliminary work, we are 
talking construction this summer. All of that engineering is going to have to 
be done but lets have it so we can break the pool section out of the package . 
Even if something does happen the pool will not happen this summer and our 
efforts should be focused on providing infrastructure for the people who raised 
the money so they can get their buildings under construction. 

Councilman Scott pointed out that streets in that area are in terrible 
disrepair and we have talked about fixing the streets if the Resort Tax got 
passed and former Mayor Welsh made the remark that part of that community center 
project would be that the street would be fixed as part of our plan to fix all 
the streets in Whitefish. 

Mayor Stephens said he assumed the City would develop a priority list of 
the streets to be reconstructed with the Resort Tax money . 

Tom o' Brien said he was curious about the State ' s  restriction of new 
building and the sewer problems . How quickly does the City Council foresee that 
problem being taken care of? With the discussion with pursuing putting more 
funds towa.rd the Community Center project. Is it highly likely to put these 
funds toward the sewer problem? 

City Manager Ennor said the City has met the first cut off deadline, they 
gave the City one ninety day period to get an engineering firm under contract 
and that was done in twenty five days. The Compliance Plan and Compliance 
Schedule will be ready by early February and to the State with the request to 
lift the moratorium. There is a good chance they will do that within a sixty 
day review period after that, so he thought long before anyone that has taken 
out a building permit now there is a good chance of them being allowed to hook 
onto the sewer . 

Councilman Feury pointed out that the dollars the Council was talking about 
are Tax Increment Financing dollars, which are dollars generated basically from 
funds that normally go to schools ,  State, County, but City is allowed to keep 
the funds and they can only be spent on specific areas, on specific projects, 
generally in blighted areas for urban redevelopment . 

Vote on the motion: Scott aye, Metzmaker aye, Feury aye, Williams aye, 
Nelson aye, and Hope aye. The motion paeeed unanimously. 

City Manager Ennor proposed having a request proposal back to the Council 
next meeting for review, also he was interested in phasing this. Originally nine 
blocks of street had been talked about and he would like to discuss this fully 
with the Council when he gets a request together. Councilman Feury said that 
Paul Wells had come back to the Council because of originally discussing thirteen 
blocks of streets and the Council had said what would it be to get the Library, 
Theatre and the parking lots done and the associated streets just to serve those 
facilities. He said a cost estimate had been received from WMW Engineering. 

City Manager Ennor also said that the Burlington Northern Railroad had 
another company taking care of all their property and it was hard to contact 
people. They needed to be contacted about giving the City the three blocks of 
street there and he would contact them letting them know that we are planning 
to construct those three blocks of streets and they need to give the City the 
right-of-way. 

NEW BUSINESS 
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1 .  BOARD APPOINTMENTS: City Manager Ennor explained that a number of 
vacancies on various boards and conunissions expire with the end of the old year. 
The vacancies have been advertised and in all but one instance only the 
incumbents have expressed interest in being appointed. He listed the different 
Boards and the applicants in his Memorandum. He said recent Councils have 
preferred to interview candidates for these boards and conunissions, though the 
Council could make outright appointments .  If the new Council wishes to continue 
the interview process a schedule could be established for the next regular 
meeting. 

The Council discussed this issue and decided to continue with the interview 
process .  City Manager Ennor said he would set up the interviews for the next 
Council meeting, however, if the agenda is to long he would wait until the first 
meeting in February. 

2 .  APPOINT REPRESENTATIVE TO COUNTRYWIDE ADMINISTRATIVE (CAB) BOARD : 
City Manager Ennor explained that the Council should appoint a representative 
to the Countrywide Administrative Board. The Board is comprised of a 
representative from the County and each of the three cities in the county and 
is the Board of Directors for the planning agency serving the four entities. 
He said the Mayor has served in this position for the past two years. 

Mayor Stephens said he was willing to serve on the CAB and after some 
Council discussion: 

Councilman Hope made a motion, seconded by Councilman Scott, that Mayor 
Stephen• be the City representative on the CAB Board. The motion pa••ed 
unaniJDou•ly • 

CITY MANAGER'S REPORT 

City Manager Ennor said he wanted to expand on the administrative order 
on sewer, he wanted the Council to know the City met the first cut off date by 
sixty days and expect to make the second one by forty five at least and hopefully 
convince the Department of Environmental Quality that we plan to get the issue 
resolved. We have in our agreement with Morrison and Maierle that they would 
be responsible to provide us with the interim measures that have to be done 
within one hundred eighty days. Today he contacted the State and the engineers 
would be able to work with the right people in the State to get the agreement 
approved in advance. 

City Manager Ennor said regarding the Water Administrator Order, inasmuch 
as the engineer missed a date by eight days, in submission of information of one 
of the cut off dates, the City Engineer put together a "Value Engineering 
Session" sort of a quality control technical analysis of what has gone on here 
before, where we are and what problems exist and where we should be going. They 
gave some reconunendations to the City Engineer and to Paul Wells. WMW 
Engineering was chosen basically because they were part of the project in 
preparing our Master Plan in 1987. At this juncture we are going back and 
asking the engineer to prepare a formal contract with the dates are going to be 
required and that contract would have a scope of work and we will decide later 
this week whether it will meet our needs so we can secure extension of that 
administrative order time frame so we can get it done without getting fined 
unnecessarily. If not he may come back to the Council to ask authorization to 
make a whole new change. 

Councilwoman Metzmaker asked him if there was a problem missing the date 
by eight days, is it the engineers fault. City Manager Ennor said there is 
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always a problem by missing the compliance dates and it was the engineer ' s  fault 
and that is why we are asking for a contract and scope of work so we can make 
sure it never happens again. If there is a fine it will be the City 
responsibility. 

Mayor Stephens asked about drilling wells and if we are going to be able 
to use our surface water. 

City Manager Ennor said the new Public Works Director is trying to absorb 
all this information just does not believe that the 1987 Report really has enough 
information dealing with ground source. People know there is water around it 
is different quality and may not be the best quality of water. Going back 
through the records of when we did sample drilling the minutes are amazingly 
scant in the discussion of that, but there are some wells that do quite well. 
One of the options might still be to contact the state to see if we can stop this 
whole process and put it on a hold phase and go back and look at the Master Plan 
and work on it, the water quality regulations went into enforce after 1987, but 
at this point that is not our main objective. Our main objective at this point 
is progressing as fast as we can to meet the State dictates. 

Councilwoman Metzmaker asked if the Technical Panel approved the plans for 
the filtration plant? City Manger Ennor said one concern was that it seemed that 
it seemed to be package which is not a bad term but apparently there was concern 
that the way it was being designed was going to be difficult to be openly bid 
by as many contractors as you want so you get a decent bid. 

City Manager Ennor said the City would be borrowing financing of the water 
treatment plant from the DNRC, $4,000,000.00 at 3 . 9% and 5 . 9% interest • 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report. 

COUMCIL REPORTS OR COMMENTS 

Councilman Hope asked in there was any interest in the pool proposal. City 
Manager Ennor said no proposals had been received and the deadline was the 27th 
of December. 

Councilman Hope asked Mayor Stephens what his intent was on the informal 
Ad Hoc Committees. He wondered about the committee members on the Business Park 
Committee and the Mayor ' s  intent. Mayor Stephens said he prefers not to have 
the Council as a whole he would rather see one or two people involved so the work 
load is spread over everyone involved. Councilman Hope said he would personally 
like to see former Mayor Jim Welsh stay on the Business Park Committee because 
he has a good relationship with Jim Weaver and the rest of the State people. 
Mayor Stephens felt Mr. Welsh might have a conflict of interest, but Councilman 
Hope said he would not have at this point, because the committee is just 
negotiating for the property. 

Mayor Stephens said as the committees come up he would just appoint them 
as needed. He asked who was serving on the Business Park Committee and Councilman 
Hope told him it was Former Mayor Welsh, Councilors Hope and Feury, Wayne Jack, 
Charlie Abell with input from Paul Wells and Bruce Boody. 

Councilman Feury agreed with Councilman Hope, it takes a long time to get 
anywhere and when they first met with the State was in this room two years ago 
last month. They owe everyone that has been involved with this process some 
continuity and that is important and to change people after two years work would 
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be insane. What has happened and one of the primary objectives primarily was 
not to have a rock crusher or quonset hut above ground with gas tanks operating 
on Baker Avenue the next fifty to one hundred years. So they are at the point 
now and actually it is a better deal for the City, we are going to sell them five 
acres outright on the City shop property so we don ' t  have to come up with any 
money and continue to negotiate in good faith. Mayor Stephens said the City 
would have to put in improvements to the five acres. Councilman Feury said yes 
the City would have to put in improvements ,  but the City needs improvements there 
also. He said unless we would rather go to the State and tell them we really 
don' t  want to do that we would rather have a rock crusher on the State gravel 
pit, but his point being it just takes a long time to communicate and it is 
important that we keep moving ahead. 

Mayor Stephens said he would be replacing Jim Welsh and Councilman Feury 
said if it comes to a vote he would vote against Mayor stephens ' s  decision, he 
understands that he has a perceived conflict of interest there and Councilman 
Feury said he did not feel he does. Mayor Stephens said the Ad Hoc committee 
would be appointed by the Mayor and the Council would not have a vote. He also 
said one citizen might have to be leaving the committee and that was Charlie 
Abell and he also said he would like to get involved with the Business Park. 

Mayor Stephens said he would think about keeping former Mayor Welsh on the 
committee. 

Councilman Nelson said he would like to recommend that the City send a 
letter of appreciation to Dave Regal on the concept drawing he had done on Baker 
Avenue and he made a motion to send Dave Regal a letter of appreciation on the 
initial concept for Baker Avenue. councilman Hope seconded the motion and it 
pa•sed unanimously • 

Councilman Nelson said that on the front page of the Pilot, $2 . 1  million 
dollars has been raised for the Community Center and he felt it was amazing. 
A couple of years ago they said they would have the funding and he did not think 
they could do it. They are moving ahead very rapidly. 

Councilman Scott said on the conflict of interest issue, the point was made 
that the Council all has ideas and conflict of interest, which needs to be put 
aside and know when not to vote. Getting back to Jim Welsh, he felt he deserves 
Council support for the work that he has done there and he has proven that to 
have himself in a situation then he would be the first of anyone to ask for his 
removal or anyone ' s  removal if he saw abuse of something like that. councilman 
Scott said he deserves the chance to continue to serve until he proves himself 
otherwise. 

Councilwoman Metzmaker thanked Public Works Director Hanson for making sure 
de-icer was placed around the school and also for snow plowing around the 
schools .  

She reported that the Senior Citizens Utility Relief Fund had been set up 
and there was approximately $100 in the fund. Denise Armstrong had called her 
and said there are some grants available. The City would have to come up with 
some matching funds for these grants. She is looking through the County Water 
and Sewer District to get Farm Home to get grant money because they have a 
specific program for seniors and that also maybe matching funds. She would like 
to pursue the grants .  

She said she does not like the combative approach with the Big Mountain 
Resort Association, she would rather see it more cooperative working with Steve. 
She would like to ask Doug and Dave from the Fire Department what their input 
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might be, what their concerns are, there is a lot of hear say, lot of innuendoes 
horror stories and she would like some real facts about the building up there 
and not finger pointing, a lot more could be accomplished if we sat down as a 
group. She was uncomfortable asking our people to fight fires up there if there 
is a problem. 

She also asked if lights were going to be placed on Wisconsin Avenue. City 
Manager Ennor said he had received a list of the lights from the Police 
Department last week and he was reviewing it and would move forward in having 
the lights put in. 

Councilman Feury welcomed Councilors Williams and Nelson and Mayor 
Stephens. He also welcomed back Councilor Metzmaker. He said one thing the 
Council needs to think about is having a retreat sometime in January. The 
retreat addresses items the Council will pursue in the next year or two. 

Mayor Stephens said he had reservations about having a retreat without 
having the press there, he could not get an answer from the former Mayor if they 
had been invited. City Manager Ennor said they were invited. 

City Manager Ennor said he would place this item on the next agenda. 

Councilman Williams issued a special invitation to everyone to attend the 
Planning Board celebration on the completion of the Master Plan. It will be at 
the brewery and he would give the date of the celebration later. He also said 
the Master Plan cost $3,200, he reminded everyone that the County Master Plan 
cost $50, 000 a page, twelve pages. He hoped the Council,  Mayor and some of the 
City Staff would join them in their celebration. 

He also reported the Highway 93 Neighborhood Plan meeting would be 
Thursday, North Valley Hospital. 

Mayor Stephens said in the Public Comment section is there a restriction 
on how long people are allowed to talk? He would like it to be more open to the 
public, but he did not know if a time restriction should be placed, he was 
looking for some thoughts on this matter . He also suggested moving public 
comment to the beginning of the meeting. 

The Council discussed this briefly, the only problem with moving it to the 
beginning of the meeting is that public hearings are advertised for 7 : 00 P . M. 

Mayor Stephens said Council seating arrangements might change so they can 
be picked up more clearly on the tape recorder . 

He also asked City Manager what the current snow plowing policy is and City 
Manager Ennor explained that if the City receives six inches of snow, the streets 
are plowed in the mornings and the avenues are plowed in the afternoon. 

As there was no further business, Councilman Williams made a motion, 
seconded by Councilwoman Metzmaker, to adjo assed 
unanimously. 

ATTEST: 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City CouncA� � 
City Manager Ennor ( o� 
28 December 1995 

Best Bet Appraisal 

At the last regular meeting the City Attorney indicated the 
City had received the appraisal report on the value of the 
property the City wished to acquire from the Best Bet Casino for 
the purpose of constructing a connecting roadway from Hi ghway 93 
to Baker Avenue, between Best Bet Casino and the Ben Franklin. 
For the edification of the new members of the Council,  this 
project was initiated by the City Council in 199 1 ,  in conjunction 
with the plan to extend Baker Avenue south, behind Safeway, to 
connect with Commerce Street . The County donated the property 
immediately west of the Best Bet to the City to provide adequate 
right-of-way for the dual purposes of extending Baker Avenue and 
providing the " 1 3th Street" connector to Highway 9 3 .  Part of the 
project includes the installation of a traffic signal at the 
four-way intersection which would be createdwith Columbia Avenue . 

Inasmuch as the owner of the Best Bet suggested the cost of 
the loss of parking, and the needed reali gnment of the business 
entrance - a figure approaching $ 1 3 0 , 000 - was substantially 
greater than the Council considered reasonable, an appra isal was 
ordered in anticipation of initiating condemnation proceedings . 
Attached is a copy of the executive summary of that appra isal . 

Just prior to receipt of the appraisal report , the owner o f  
the Best Bet indicated an interest i n  meeting with the City to 
make sure his estimate of the cost of losing parking spaces and 
realigning his business entrance was fully understood by the 
members of the Council . He felt to do so with the Council seated 
at that time, however, would be of no avail . I of fered to 
schedule a meeting with the new Council to af ford him an 
opportunity to present his "case . "  He is presently scheduled for 
the Council meeting of 5 February. 

Unless the Council would prefer forging ahead with the 
condemnation process,  I suggest delaying such action until after 
the 5 February meeting. For that meeting I will provide the 
Council with a copy of the owner ' s  anticipated costs . Questions 
as to the points to be considered by the Court through the 
condemnation process can be answered by the City Attorney. 

(Attachment) 
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McBURNEY 
REAL ESTATE SERVICES 

(406) 862-7731 244 Spokane Avenue, Suite 4 
Whitefish, MT 59937 Fax: (406) 862-7755 

EXECUTIVE SUMMARY 

Property Appraised 

Site Data 

Highest and Best Use 

Improvements 

Land Value Estimates 
Part 1 ,  Best Bet As-ls (0.85 6-Al 
Part 2 ,  Best Bet after taking 

Part 3, Value of the Subject 
Part 4, Cross-check 

Cost Approach to Value 
Part 1 ,  Best Bet As-ls 
Part 2 ,  Best Bet after taking 
Part 3, Value of the Subject 
Part 4,  Cross-check 

Improved Sales Comparison Analysis 
Part 1 ,  Best Bet As-ls 
Part 2 ,  Best Bet after taking 
Part 3, Value of the Subject 

Income Analysis 

Final Reconciliation 

Effective Appraisal Date 

Parcel of land located in . . .  
Tracts 1 2 , 1 1  D & 1 3CC of 36-31-22 
Riverside Improvement Co's Acreage Tracts 
6592 Highway 93 South 
Whitefish, Mt. 59937 

Aprx 0 . 1 3  acre or 5 , 663 square feet 
Total aprx 0.856 acre or 37 , 2 8 7  sq ft 

Current use as private parking 
Proposed use as West Thirteenth Street 

Approximately 1 9  paved parking spaces 
Building measures aprx 7,408 sq ft 

$ 1 50,000 
$ 1 33,000 
$ 1 7,000 

$ 25,000 

$ 55 5,000 
$ 530,000 
$ 2 5,000 
$ 35,000 

$ 540,000 
$ 5 1 5,000 
$ 25,000 

$ 500,000 

$ 25,000 

November 27, 1 995 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 29  December 1 9 9 5  

RE : Reimbursement of Building Fees 

I have received a request from Tom O ' Brien to have an item 
placed on the agenda for the 2 January Council meeting. Rather 
than formally doing so,  I have "parenthetically" added his 
requested subject under the "public comments "  portion of the 
agenda in the event he does appear before the Council . While I 
am not absolutely sure of his concern, I believe he hopes to 
convince the Counci l  he was il legally required to comply with the 
Uniform Building Code in remodelling a residence outside the City 
limits . 

To briefly reconstruct the facts leading to Mr . O ' Brien ' s  
contact with the Building Department, the City elected to avail 
itself of the statutory authority to extend zoning jurisdiction 
one mile outside the City limits in 19 7 9 .  This extension made 
the building j urisdiction coincide with the zoning boundaries . 

Early in 1985 the City expanded its zoning jurisdiction, and 
it was the intention to ask the State to allow the building 
jurisdiction to expand similarly. That request, however, was 
apparently never formally submitted . Upon accepting the 
challenge of administering the City ' s  building department in 
1 9 8 6 ,  the current Building Official was told the two boundaries 
were concurrent . 

In 1 9 9 4 ,  one of the property owners who had been issued a 
building permit in 1992 learned that he was outside the City ' s  
building jurisdiction and requested his permit and plans review 
fees be returned. Upon investigation, the City learned that 
approximately $ 3 2 , 000 worth of building permits and plan check 
fees had been received during the previous nine years . 1 

In June of 1 9 9 4 ,  the Council directed that notice be 
registered in the Pilot that the City would rebate building 
permit and plan check fees to those outside the City ' s  jurisdic
tion upon receipt of written request. The Council reasoned that 
a service had been provided for the fee paid, and that no pre-

1Apparently, having recently learned that the City had 
prepared a list of permits which were issued without authority 
has rekindled the fervor over this matter . 
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MEMORANDUM 

TO : Whitefish City Counci l  

FROM: City Manager Ennor 

DATE : 29 December 1995 

RE : Reimbursement of Building Fees 

I have received a request from Tom O ' Brien to have an item 
placed on the agenda for the 2 January Council meeting . Rather 
than formally doing so, I have "parenthet ically" added his 
requested subject under the "public comments "  portion of the 
agenda in the event he does appear before the Council . While I 
am not absolutely sure of his concern, I believe he hopes to 
convince the Council he was il legally required to comply with the 
Uniform Building Code in remodell ing a residence outside the City 
limits . 

To briefly reconstruct the facts leading to Mr . O ' Brien ' s  
contact with the Building Department, the City elected to avail 
itself of the statutory authority to extend zoning jurisdiction 
one mile outside the City limits in 19 7 9 .  This extension made 
the building jurisdiction coincide with the zoning boundaries . 

Early in 1985  the City expanded its zoning jurisdiction, and 
it was the intention to ask the State to allow the building 
jurisdiction to expand similarly. That request, however , was 
apparently never formally submitted . Upon accepting the 
challenge of administering the City ' s  building department in 
1 9 8 6 ,  the current Building Official was told the two boundaries 
were concurrent . 

In 1 9 9 4 ,  one of the property owners who had been issued a 
building permit in 1992 learned that he was outside the City ' s  
building jurisdiction and requested his permit and plans review 
fees be returned . Upon investigation, the City learned that 
approximately $32 , 0 00 worth of building permits and plan check 
fees had been received during the previous nine years .

1 

In June of 1 9 9 4 ,  the Council directed that notice be 
registered in the Pilot that the City would rebate building 
permit and plan check fees to those outside the City ' s  jurisdic
tion upon receipt of written request. The Counci l  reasoned that 
a service had been provided for the fee paid, and that no pre-

1Apparently, having recently learned that the City had 
prepared a list of permits which were issued without authority 
has rekindled the fervor over this matter . 
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Wirth Design Associates 

Mitch Tanner 
P.O. Box 482 
Whitefish, MT 59937 

Dear Mitch: 

Wirth Design Associates 
1600 Poly Drive Suite 306 
Billings, MT 591 02 

December 15, 1 995 

Enclosed you will find a preliminary landscape development cost estimate and a concept 
plan with aerial rendering for the U.S. Highway 93 project. This is the rendering we 
prepared to illustrate the initial landscape concepts developed in 1991. We would propose 
to develop the highway corridor in a similar manner. The planting, mounding, and 
curvilinear sidewalk are all entities included within the cost estimate, while the median 
plantings have been removed. 

As you will notice, the cost estimate has been divided into two distinct price categories, a 
high and low. This should aid in deciding the level of intensity and maturity desired within a 
given budget. Each item is listed with a quantity and unit cost. These numbers have been 
determined for developments within the Billings area and may need to be adjusted if 
materials, quantities, and qualified contractors are not located within close proximity to 
Whitefish. The cost breakdown could be explained as follows: 

1. Rough Grading - The concept aerial sketch illustrates landscape mounding within the 
ROW to provide interest, separation and elevation within a typically flat, and harsh 
landscape zone. The mounds have been included within the High Cost construction 
estimate only. The eight dollar unit cost is assuming that approximately % of the 
material needed to construct these mounds can be found on-site. It would be desirable 
if the rough grading could be included within the civil construction contract to reduce the 
high costs billed by landscape contractors for this type of work. 

2. Finished Grading - This item includes fine grading, raking, and soil preparation required 
for successful hydroseed application and is included in both the High and Low cost 
estimate. 

3. Sidewalks - In order to provide an enjoyable and aesthetic sidewalk, we are still 
proposing the curvilinear walk shown in the concept renderings. This proposed layout 
would provide a landscape buffer between the five-lane highway and the pedestrian 
sidewalk, thereby reducing the possibility of injury between motorist and pedestrian. In 
addition, the aesthetic qualities of the meandering sidewalk would enhance the 
experience of the user. At this time, the state's plan details a straight walk along the 
highway edge with a six foot offset. The additional materials needed to provide the 
proposed path is approximately 8000 sq. ft. of concrete. This is included in the high and 
Low estimates. However, the high estimate also includes integral coloring for the entire 
walkway, with integrated unit pavers at key intersections, and nodes along the sidewalk. 
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December 15, 1 995 

4. Plant Materials - The number of plants needed for the proposed level of development 
have been calculated and included in both cost estimates. The primary difference in 
cost is related to the size of material purchased. The size is directly correlated to the 
perceived maturity and initial impact of the implementation. If the smaller plant material 
is specified in the final plans, it will take several years to mature and become 
established in the landscape. These same plants may require additional irrigation and 
fertilizer, thereby reducing the cost savings. 

5. Irrigation - Undoubtedly, some type of irrigation will be necessary during the drought 
months of August and September. The High estimate's irrigation system would be 
composed of high impact spray heads place along the highway edge and the ROW, 
providing ample coverage throughout the corridor. This system would require multiple 
points of connection for water supply along with maintenance labor. The Low cost 
method would consist of night time watering throughout the dry season by spray truck. 
This would only be necessary until the landscape was established. 

6. Hydroseed - It is our opinion that hydroseeding is the only option available for the 
establishment of grass within the highway corridor. The high visibility, and commercial 
nature of this development requires immediate ground cover. Fall would be the 
appropriate time for hydroseed application, providing immanent snow cover and an 
ample supply of water for germination in the spring. 

The estimates shown are the extremes within the proposed concept. Several compromises 
and alternatives lay in between which could be considered and incorporated into the final 
landscape plans. Coordination between th� state, and the designers (us) will be of primary 
importance for a successful end product. 

Sincerely, 

Wade Pannell 

Cc: JRF, TJW 

Enclosures: 4 
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MEMORANDUM 

To: Mitch Tanner 
From: Jim Foley 
Date: Saturday 

Re: Fee for the proposed streetscape project 

Ted and I have discussed the project in detail and feel that the fee should be a lump sum 
fee billed monthly on the percentage of work completed. The fee will be based on the 
initial construction budget as set by the city in the amount of 10% . We would request 
that in addition, the amount not be any lower than $30,000 

Our full services fee will include: 
1) Design and Presentations 
2) Coordination and Presentations to 11DOT in Helena 
3) Construction Documents and Specifications 
4) Construction Administration and Inspection 
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Prepared by Wirth Design Associates 12/16/95 Page 1 

• U.S. Hig hway 93 
Landscape Development Preliminary Cost Estimate 

Item Quantity Unit Cost/Unit Total 
High Cost Break Down 
Rough Grading 18,000 C.Y. $ 8.00 $ 144,000.00 
Finished Grading 559,364 S.F, $ 0.07 $ 39, 155.48 

Sidewalks 8,000 S.F. $ 3.00 $ 24,000.00 
Integral Color 40,000 S.F. $ 0.50 $ 20,000.00 
Unit Pavers 8,000 S.F. $ 8.00 $ 64,000.00 

Decidouous Trees (3.5" cal.) 360 EA. $ 350.00 $ 126,000.00 
Evergreen Trees ( 1 O' hgt.) 210 EA. $ 350.00 $ 73,500.00 
Decidouous Shrubs (5 Gal.) 150 EA. $ 30.00 $ 4,500.00 
Evergreen Shrubs (5 Gal.) 100 EA. $ 40.00 $ 4,000.00 

Irrigation 559,364 S.F. $ 0.35 $ 195,777.40 

Hydro seed 559,364 S.F. $ 0.12 $ 67,123.68 

• $ 762,056.56 

Low Cost Breakdown 
Rough Grading 0 C.Y. $ 8.00 $ 
Finished Grading 559,364 S.F, $ 0.07 $ 39, 1 55.48 

Sidewalks 8,000 S.F. $ 3.00 $ 24,000.00 

Oecidouous Trees (2.5" cal.) 360 EA. $ 250.00 $ 90,000.00 
Evergreen Trees (6' height) 210 EA. $ 200.00 $ 42,000.00 
Decidouous Shrubs (5 Gal.) 150 EA. $ 30.00 $ 4,500.00 
Evergreen Shrubs (5 Gal.) 1 00 EA. $ 40.00 $ 4,000.00 

Irrigation (Hand watering) 559,364 S.F. $ 0. 1 0  $ 55,936.40 

Hydroseed 559,364 S.F. $ 0.12 $ 67,1 23.68 

$ 326,71 5.56 

• 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

29 December 1 9 9 5  

Reimbursement of Building Fees 

I have received a request from Tom O ' Brien to have an item 
placed on the agenda for the 2 January Council meeting. Rather 
than formally doing so, I have "parenthetically" added his 
requested subject under the "public comments" portion of the 
agenda in the event he does appear before the Counci l .  While I 
am not absolutely sure of his concern, I believe he hopes to 
convince the Council he was illegally required to comply with the 
Uniform Building Code in remodelling a residence outside the City 
limits . 

To briefly reconstruct the facts leading to Mr . O ' Brien ' s  
contact with the Building Department, the City elected to avail 
itself of the statutory authority to extend zoning jurisdiction 
one mile outside the City limits in 197 9 .  This extension made 
the building jurisdiction coincide with the zoning boundaries . 

Early in 1985  the City expanded its zoning jurisdiction, and 
it was the intention to ask the State to allow the building 
jurisdiction to expand similarly. That request, however, was 
apparently never formally submitted. Upon accepting the 
challenge of administering the City ' s  building department in 
1 9 8 6 ,  the current Building Official was told the two boundaries 
were concurrent . 

In 1 9 9 4 ,  one of the property owners who had been issued a 
building permit in 1992 learned that he was outside the City ' s  
building jurisdiction and requested his permit and plans review 
fees be returned . Upon investigation, the City learned that 
approximately $ 3 2 , 000 worth of building permits and plan check 
fees had been received during the previous nine years . 1 

In June of 1 9 9 4 ,  the Counci l  directed that notice be 
registered in the Pilot that the City would rebate building 
permit and plan check fees to those outside the City ' s  jurisdic
tion upon receipt of written request . The Counci l  reasoned that 
a service had been provided for the fee paid, and that no pre-

1Apparently, having recently learned that the City had 
prepared a list of permits which were issued without authority 
has rekindled the fervor over this matter . 
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sumption would be made that all the benefitted builders would 
want a rebate . Subsequently, the City returned approximately 
$ 12 , 00 0  of these fees . 

Mr . O ' Brien began remodelling a residence o f f  State Park 
Road - a property within the City ' s  established building juris
diction - without securing a building permit and, in fact, 
objecting to the requirement at every opportunity. Other than 
creating controversy, I am unaware of any obligation the City has 
to Mr . O ' Brien . 

Attached is a map depicting the City ' s  planning jurisdic
tion, with the lesser area of the building jurisdiction also 
outlined . The Council will note four numbered areas on the 
periphery which indicate the areas where building permits were 
is sued though the jurisdiction had not been officially expanded. 
Also attached is map depicting the City ' s  building jurisdiction 
with greater detail . The location of Mr . O ' Brien ' s  home , on the 
westerly border of the map - south of Dog ' s  Bay - is indicated by 
the arrow. 

Depending upon the Council ' s  bent, all fees collected could 
be returned - though the ownership of homes may have changed over 
the past nine years - or, the Council could reassert that service 
was provided for the fees and the 9 0-day statute of limitations 
has long since expired. Certainly the City acted in good faith, 
believing it was property enforcing the building codes . If any 
member has a question as to the statute of limitation, the City 
Attorney has recently ruled on this matter and can respond . 

( Attachments ) 
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Whitefish Extra-Territorial Jn rsidietion Issue 

Zoning Laws 
Subdivision Regulations 

Since 1 980, the City of Whitefish has been authorized by the Department of 
Commerce (DOC) of the State of Montana to enforce the Uniform Building Code 
(UBC) , zoning laws, subdivision regulations and building permits within its 
city limits and within a one-mile extended territorial jurisdiction. (see 
attached maps ) 

In  1 985, the City of Whitefish was granted by the DOC an extension of the same 
authority over zoning laws and subdivision regulations for 4 1 /2 miles from 
its city limits but failed to establish authority to enforce and issue building 
permits for this extended 4 1 /2 mile area. 

In 1 9 94, 6/30 & 717 the City of Whitefish placed a public notice in the legal 
section of the Whitefish Pi lot. (see attached public notice) Although the city 
maintains that building permits issued by them are not a tax, they are citing 
Montana Codes Annotated (MCA) #1 5 - 1 -406, under Taxation, subsections 1 & 
2, as the foundation which entitles them to impose a statute of limitations of 
ninety (90) days for refunds . 

In actuality, the more plausible corresponding MCA statutes entitle permittees 
to a much greater length of time, at the very least, two years. The following 
statutes should be considered when questioning the authority and practicality of 
the city attorney's ass�rtions. (see attached statutes) Regardless of the claims 
that this mis-appropriation of funds has been no more than a simple mis
understanding, there are many unanswered questions: 

At what point exactly did the city ascertain that it was negligent in 
collection of said permits, and at what time did the refund list, as 
compiled by the city, come into existence? In 1 992, as City Manager Dale 
Ennor suggested in the Missoulian article dated December 3 1 ,  1 9 95? 
( see attached article) In 1 994, prior to the public notice which was 
published in the Whitefish Pilot? (see attached letter from the 
Department of Commerce dated Feb. '94) Or, in  1 987, when the revised 
map, dated 1 9 87 /received 1 9 90, detailed shaded areas as building permit 
boundaries? (see map#2) 

If the city had the list of permittees eligible for refunds, why did they 
not make every attempt possible to contact these people? Surely the 
public notice .was not the only means by which these people could be 
notified, in fact it was the very least they could get away wit, especiafty . 
since phone numbers for each of the permitees were available' either via 
the permit applications on file or through the local phonebook. At no cost . 
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If the assertion of the City is that not one other permit, other than those 
which appear on the refund list has been issued illegally, then if others 
were to come forward with proof of the case being otherwise, should the 
city be compelled to make available--1!.!.!. of its building department permit 
records from 1 9 80 until present, in order to assess the true nature of 
this malaise? Ask around, I have, and you would be amazed at what I've 
discovered about the validity of the "list", not to mention the dates of 
issuance on other permits which do not appear on this list. 

When 
·
the building department issues a permit, are they entitled to ask 

what the cost of any given project will be? Is any element of the permit 
fee schedule dependent on this financial disclosure, or is it only 
necessary to ascertain the square footage of said project in order to 
determine the cost of such a permit? 

Should the Department of Commerce be allowed to continue to grant 
authority to municipalities by way of taxations, when those being taxed 
are entitled to none of the same rights and luxuries afforded to those 
within city limits? (i.e. the right to vote, the right run for elected 
office, police protection, proper water and sewer facilities, garbage 
removal, etc.) Isn't this taxation without representation? Doesn't that 
little tea party in Boston ring a bell? 

Do you suppose that if you were to build within the accepted extra- territorial 
jurisdiction of the City of Whitefish, without first attaining a permit, and then 
were discovered, that you would be afforded the luxury, as the corporation of 
the City of Whitefish has, of claiming that you were unaware of the rules and 
therefore should not be held accountable? Do you suppose that you would be 
granted a period of time, say ninety days, after which the city could make no 
claim against you. Not a chance! 

This is not about a couple of hundred dollars, not even just a few thousand 
dollars as has been suggested, this is not about just a few instances of 
misunderstanding, this is about extortion, fraud and wanton disregard for the 
law on a large scale. This is about the complete lack of integrity and the 
slipshod legal manueverings of a corporation, not a government entity, in an 
effort to seperate unsuspecting people from their hard earned dollars. If  you 
allow even one instance of this type of fraud to occur, regardless of the dollar 
amount, you are consenting to these peoples actions. 

Since rely, 

simdad (BOO) 334-4 7 7 8 
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Refund List for Bui ld i ng Perait Fees 

-$ 1 7 '1 
I / John B•nnon, PO Box 449£> YP 1 

I 
2 

7'1�) 
Bob Jos l i n ,  7 1 8  B i rch Point Or , VF 

J 
3 

'( tf z..7 
Y i c  & Janet Ylngl ing , 

1 79 7  Four Wheel Drive Letter / 
Building Pwrm i t  93-#388& -· f3 l 7 1 744 = , 1 ,402 . 50 (�31J. C J 

' 9 1 1 .  &3 .) 
Blanch•rd Hollov l.ot l�  InquiryV � - � 
Bui l ding Pe�111i t  92-#3289 - $ 1 1 7 ,000 = $799 . 00 4 q 1 4 · " 

Buildi ng Parait 91-13187 - ,9,555 = $ 1 1 7 . 00 � 
1820 Four Vheel Dri v w ,  Iii� Letter / � 

� Warren & Gai 1 1311 i s  V &55 Bl anchard 
5 / Oa v i d � Jo Young, 

Lake Rd, \llF 
Tract IBF in 1 2-30-22 I.9tter /c:r�si ;;-..... i 

3 0 1  Blanchard Hollow, Iii' L'1ttvr ./ ·-- ·-::-: .. . 
g q �  ' 1 83 .  &2 rptR ( 2... 

Building Permit 93-#3&34 - $301 000 = $282 . 5 0  ] 
Building Permit 93-13&3& - $ 1 2 1 570 = $ 1 5 3 . 00 r1;_ · 
Bu i l ding Pi!r11it 8'J-#2&2:S - t f?,�oo = t 90.00 �l.e;·,;t' Cf� �I  "/. 6 ./ Maria S .  Armstrong, Ou;;me J .  Mil lette 

PO Box 20&5 ,  VF 
Blanchard Hollow #13 l.ette� 
Bui ld ing Perait 93-#3786 - � 1 2 7 , 000 = $ 1 , 4 3 7 . &3 

��tiula 
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O )  J I  
Don J&nsen, 1 0 1  Blanchard Lk Dr 

R i chard-Gayle Graf 
322 B l anchard Hollow, 'WF 

9 � Don Jensen, 1 0 1  Bl anchard Lk Or 

Tr 2 in 2-30-22 Letter ./ 
Bu i l ding Permit �2-13545 - $8&,400 ,. $ 5 7 1 . 00 ? Cf../;,> . 1'-{  '371 . 1� 3 
. / � Blanch•rd Hollow 15 Letter � -· ·L�_i Building Permit 92-13 5 1 3  - '143 , 6 19 = $ 793 . 50 , � � 

$ 5 1 5 . 7 8 

Tr 2 i n  2-30-22 Letter / 
• 

Building Permit 93-137&& - $2&9,870 = t l ,  234. so .,. �00•0;:. t 3 3�. ro 

./ -z.. 5 '(8 
1 0  Jeff Jensen, 320 Blanchard Lk Dr 

<531.f ( 
1 1  /oawn Oehlerich, PO Box 4 £:. 3 1  'iF 

1 2  Pturmiqan - Bu i l di ng Permit 92-#33&4 

802 . 4 3  *City st i l l  holding $702.43 Check 
Blanchard Hollow #? Letter � 
Building Per•it 89-#261£> - $72 , 000 = $�1£>.SO 
Blanchard Hollow 1 1 7  

347 Bl anchard Hollow 

+ff ·7. ac1 
Letter v" -� 

Building Per•it 92-1354& - $ 1 1 9 , 141 = $706.50 
$459 .23 

$71500 = $9CJ .OO 
1 3  Ptarmigan - Building Permit 92-13365 - $7,500 = $99.00 

14 K. Person - Bu i lding Perait 92-•3600 - $3&1000 = '323.00 

(is J .  
�-./ 

Stoneci pher - Building Permit 92-13357 $25 , 000 = $252 
Building Permit 93-13&59 - $21500 = $ 54 

1400 Karrov Ave - 03b4lSO 

I.ion Mtn #4, L 5 - OIOB32S 
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.5'f 7o 
P .  Snyder - Building Perm i t  93-#3203 - $ 1 4 1 500 a $162.00 

Building Pera i t  87-#2 1 14 - ' 2 , 500 = ' � o . oo 
Building P•rmit 85-*1�87 - $30, 000 = ' ? 

Ptarmi gan - Building Perm i t 92-#3290 - $ 7 , 495 = $99.00 

Ptarmi gan - Building Perm it 92-#3291 - $7149� = $99 . 00 
'i 0 q ,  

L .  Hagone - Building Perait 92-#327& - $ 1 0 , 0 00 : $l3S.OO 

Ptar�ig•n - Building Permit 92-13257 - $3 , 800 = $&3 . 00 

· . 

1380 Karrow - 040495l��side
, 

·..:.....__,_ _ ..... 

O. Lynch - Bui l ding Perait 93-13 739 - $8, 750 � $108.00 Lion Htn 13, L 3 - 0483b02 
Building Perm i t  85-#1561 - $5,000 = ' ? 8r1 tl 1 1  

Bob Cherot - Building Perm i t  93 -#3703 - $801 000 = $549 . 50 Lion Mtn 141 L 1 1  - 0531 l50 

J l 7 7  
M. �errington - Building Pwr.it 93-#3 718 - $60, 7 15 = $4&4 .00 Big Htn 1 0235090 (�i dtt 

301 . 60 , . .  

G 
P .  Thomas - Bui lding Perm i t  93-136&8 - $ 1 , 600 = $3 7 . 00 Ptar•igan 
O. Collins - Bui lding Permi t 93-#3&01 - $25 , 000 = $252.00 Lion Htn 12 , L l - 085304� Insi 
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28 

2 9  

30 

3 1  

3Z 
3 3  

34 

Ptarmigan - B u i lding P�rm i t 94-12967 - $1 1 04-fl = '42.00 

R. Behrondt - Building Perai t 92-#352D - $3 ,800 • $63 .00 Haugen H•ights 
..  , . 00 

Ptarm i gan - Building Permi t  92-#3436 - , 7 , 500 = $99 . 00 

Ptarmigan - B u i l d i ng Permit 92-#3435 - $ 7 , �00 = $99 . 00 

Ptarmigan - Building Pera it 92-13434 - $7,SOO • $99 .00 

Ptarmigan 

Phrmigan 

"'·-- -

3 5  

P .  Coffie - Build ing Permit 90-#2&85 - $1&,ooo = $2�&.50 

D. M i gallo - Bui lding Perm it 9 1 -#3205 - $51000 - $78.00 
R. Gersh - Building Permit 9 1 -13 1 & 1  - $ 1 � 1 000 = 1 1 &2 . 00 L i on Mtn #4 1 L 2 - OSS3057 

36 R. Atki nson - Building P�rm i t  91-#3132 - $1 0, 000 � $ 1 3 � . 00 Blanch•rd 
Building Permit 9 1 -12981 - $7,000 = $ 90 . 00 ' 

Building Permit 90-#2735 - $ 1 24 1 000 = $723 .50� 
Building Permit 80-# $1 7 1 000 = $180.00 
Building Permit 87-12 1 1 2  - $22,400 = $234. 00V-

3 7  Ptarmi gan - Bui l d i ng Perm i t 9 1 -#309& - f 3 , 000 = ��4 . 00 . 

3 8  C .  Buckvalter - Building Permit 9 1 -#3067 - $ 1 74,437 = $902 .00 

39 Ptaraigan - Building Perait 9 1-13034 - $3,000 = $�4.00 

Blanchard 
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J .  Nabors - Bu i lding Perm it 9 1 -13 008 - $ 7 , 000 = $81 . 00 Big Hount.:•n �d. 
Bu i l d i ng Permit 89-#2 525 - $65,000 = $252,00 
Building Permit 87-#2)38 - $240,000 • $ 1 , 129.00 

? .  Coffi n - Bui lding Per'9it 9 1 -#2990 $170,000 = $780.00 Ptaraigan 

43 P.  Coff in - Building P�rm i t 9 1 -#2883 - fl51 ,000 = $708.50 Ptara igan 

4 4  R .  S�nford - Building Perm i t  93-13933 - $9, SOO = $ 1 1 7 . 00 L �on l1tn #41 L 3 0483&03 
' 7&.00 

� Rd Krona - Building Perm i t 93-#385& - $5 , b40 • $81 . 00 1.ion l1tn #2, L S 0 1 1  0 l 1 0 ���� 

• 

Bu i ld i ng Permit 89-12& 1 7 - $�00 = $ 1 5 . 00 

4& N .  Hunter - Bui ldi ng Permit 93-#3 782 - $24, 000 = U 3 5 . 0 0 L i on Mtn 
$ 1 5 7 .9:5 

#2 , L 1 7  0%9003 

48 M. Graziano - Building Per•it 89-#2 &0& - f72, 000 = $513.SO Blanchard Hollow Lot 10 0404� 10 

50 

5 1  

55 

B. Bain - Bu i ld i ng Par•it 89-#2502 - $3 1 000 = f54 .00 

Tony Carlson - Building Perait 89-#2459 - $9 1 000 = $ 1 08 . 00 

P. Coffin - Bui lding Perai t 90-#2890 - $8,000 = $108.00 

P. Coffin - Building Permit 90-12871 - $1 70,544 = $780 

P .  Coffin - Bui ld ing Permit 90-#287 7  - $81000 � $ 1 08.00 

G. Brown - Building Permit 90-12880 - f25, 000 = $252 .00 

56 P. Coffin - Bu i lding Perait 90-#2883 $8,000 = $108 .00 

5 7  P. Coffin - Building Permi t. 90-#2871 - $7, 000 = $108.00 

Lion l'ttn 13, L 5 0240500 

19&0 Four Vhe�l Dr, Ll on Mtn #3, 
01 43025 

P'taraigill\ 

Pt�ig;m 

Ptarmigan 

Pt•rmigan 

Ptar• igao 

Pt�r•i gan 

58 P .  Coffin - Bui l di ng Permit 90-12825 - $ 1 � 1 , 000 = $839.00 Ptarmigan 

I., O'l 0 
59 S. Swenson - Building Permit 90-#2804 - $ 1 2 7 1 000 2 $7&2 . 00&/'S i g  Mtn Rd. 46C/ l l -3!-22 0235 1 00 
&O 

Ei3 

0. �ifar - Bui lding Permit 90-12734 - $ 1 1 500 c $ 25.00 
Bu i l di ng Permit 87-#20 1 7 - $87 , 000 = $5 81 . 00 
Bu i l di ng Perait 87-#2393 - $ 3 , 3&1 = $ &0 . 00 
Buildlng Per� i t  87-#2391 - $ 2 , &00 = $ 54.00 

Terry - Bui lding Permi t 8&-11869 - $4 1 0 = $ 1 5 . 00 
Build inliJ Permit 8

.
8-12394 - H , &00 = $&8.00 

64 Heikkila - Building Pena i t  86-#1723 - f50,000 $414.50 
I Oolsonl - Building Per111 i t  87�2027 - $31 000 = 

·
,�4.00 

6� H@rrmann - Bu i l di ng Perrait 97-#2 145 - $2,500 = $25 . 00 

74 Barnes - Bu i ld ing Perm i t  88-#2258 - f90, 00 0 = $59�.50 

Lion Mtn #21 L 19 0502633 

Lion Mtn N3 , L 8 0967762 

Elanchard Hollow L 3 04049 76 

Blanchard Hol low L 068724� 
Bl anchard Hol low L 2 0'10497!1 



• 
77 Jeu John&on - Building Per• i t  8:5-#l &·J i - $601000 = • ? 
78 8.  Mc K•• - Building P�rait 85-#16�3 - f 1 4 1000 = ' ? 

G> 3 
Craig Izett - PO 6ox 1 0 1 & ,  WF 

Craig Izett - PO Box 1 0 1 6 1  WF 

Mount•in Shadows L 1 9  

1900 Four llhh•l Or 
l.ion tltn #3 l. 10 

Letter / 
Northwood #1 1 Resub 9- 1 0 ,  L 4 l.Qtter / 

�UIL._�0��;.-w-·�"�''�:)�-=I===;!�> 

• 

• 

� \ q t; � , .,�  � ;· le_: \.:: 

�<"'-' '2. c .? � L.." .... \ . '-l ·t-.... � c..:!. 
Tr.:. , 0c 1� � ·�� <:; - :':) 1 • z l 

0537&40 
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MONTANA 
DEPARTMENT O F  COMMERCE 

Building Codes Bureau 
1218 East 6th Avenue, PO Dox 200517 

Helena, MT 59620-0517 

February 1 0, 1 994 

Jerry Quinn 
Building Official 
City of Whitefish 
Box 1 58 
Whitefish MT 59937 

RE: The City of Whitefish Jurisdictional Building Code Area 

Dear Mr. Quinn: 

Phone: (•106) 44·1-3933 
FAX: (406) 444-42'10 

TDD: (406) 444·2978 

Thank you for your quick response to my letter regarding the City's approved 
building code jurisdictional area . 

We still have some problems with your explanations of what the actual approved 
area is. When the state approves a local government to enforce the code, it also 
approves the jurisdictional area. The City originally was granted extended building 
codes jurisdiction on January 1 8 ,  1 980. Since then we have received no further 
requests for extensions as required by 8.10. 21 1 ,  ARM, and therefore still recognize 
only your original building code jurisdictional area. 

The ordinances that you have presented us with are amending "the boundaries of its 
extra-territorial jurisdictional area for the application of its zoning laws and 
subdivision regulations". These ordinances do not cover building codes and no 
further extensions have been approved by this office as required by ARM 8 .  70. 2 1 1 .  

In closing, we only recognize your original approved building code jurisdictional area 
extension and do not recognize any additions to the original map. 

If  the City would l ike to apply for another extension it may do so as outlined in 
8.  70.21 1 ,  · ARM, which is enclosed for your information. 

Sincerely, 

-1<�Lu> ... 1'- J �-h.h.cOWt 
Karen J .  Schreder 
Certification Technician • :kjs 

"Working Together to Mnkc It Work" 
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Whitefish faces quandary 
over improper permit fees 

By DON SCHWENNESEN 
ol tne Missoulian 

WHITEFISH -A new mayor 
and city council will start the new 
year on Tuesday night dealing with 
allegations that Whitefish has 
exceeded its authority by issuing building permits and collecting fees outside its jurisdiction. 

Tom O'Brien, who lives near 
Whitefish, says he found a list of�4 
building permits issued outside t e 
city's jurisdiction over an eight-y ar 
period when he subpoenaed 
building records for a separate 
lawsuit against the city. 

Only a dozen got refunds from 
the city, he said, alleging that there 
may be more than 84 and that fees 
illegally collected could total 
$75,000 to $250,000. 

City Manager Dale Ennor 
confirmed that Whitefish did issue 
permits outside its jurisdiction for 
nine years starting in 19�5, due lo a 
mi�understanding. 

In 1985, the city council 
expanded its cx1ra-1crritmial 

around thc city but foiled lO get 
companion approval from the state 
to issue building permits. 

When.a new building inspector 
took over, everyone thought 
buildin ermit authority had been 

,.00 ne . . 
. Ennor said it all happened p · r 

to his tenure. When one resident 
challenged a 1992 permit, "we 
looked into it and found 80-som<; 
people" who had gotten permits 
and paid $32,000 in fees in areas · 

where the city lacked proper 
aut���it!': __ .. _ _ .L _· _ � �·

_
ce of t

_
he 

city attorney, decided that i t would 
offer rebaces for a 90-day period 
and took our legal ads in mid-1994 
explaining what happened, 
eventually refunding nearly 
$ 1 2,000. ' 

Ennor notes that those who got 
building permits received city 
inspection services for the-money 
they paid. 

O'Brien said the legal ads were 
scarcely nociceable and tha1 his own 
auorncy helieves rebates should 

He said the city is currcncly 
seeking state approval 10 again 
expand building permit au1hori1y 
outside the cicy limits, a move chat 
he opposes. 

"You don't get granted con1rol jf 
you've been abusing j1 for eighJ 
years," he: said. 

O'Brien operate� an Internet 
web design business cal!ed Y!rrual 

own Designs and is in a separate 
uilding permit fight wi!h the city 

over a home rcnwd.:Hng job, 
though Ennor saul i"• 1..::i 1ion is 
nor at issue in th.11 ft;uJ. 

"We toot> l1i111 h> couri for 
obstructing a l>uiltling inspector. 1-1� 
didn't want him on his property," 
Ennor said. 

O'Brien has taken it to district 
court, where a February trial is 
slated. 

Ennor said he has no opinion 
about whether the council should 
renew its offer for building permit 
rehates. 

"What it comes down to is 
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COUNCIL MEETING 
APRIL 4 ,  1994 

either party) . 

After some discussion, councilman Scott made a motion, seconded by 
Councilman Workman, that the agreement be executed with the Department of 
Military Affairs, Office of the Adjutant General, to allow them usage of the area 
directly north of their facility, at Armory Park for a period of five ( 5 )  years, 
making note to them in a letter that the City expects the park maybe developed 
for public use before the expiration of this lease, and it will be reviewed 
annually. The motion passed unanimously. 

3.  ADJUSTMENT OF CEMETERY FEES: The City Clerk had given City Manager 
Ennor a memorandum requestLng that the cemetery open/closing and liner fee be 
increased from $250.00 to $400.00 and the crematory burials be increased from 
$50.00 to $100.00 and the increase be placed in the perpetual care fund which 
would provide additional revenue for improvements and general maintenance of the 
grounds . 

councilman Akey made a motion, seconded by councilman Feury, to increase 
the fees to $400 and $100 and the increase placed in the perpetual care fund. 
The motion passed unanimously. 

4. ADDITION TO WHITEFISH MASTER PLAN JURISDICTION {RESOLUTION 94-4): 
Councilman Feury made a mot ion, seconded by Councilman Hope to adopt 

Resolution 94-4 on the first reading. The motion passed unanimously. 

CITY MANAGE R ' S  REPORTS OR COMMENTS 

He reminded the Council of the 7 : 00 A . M .  meet ing Wednesday at Mountain 
Bank, dealing with zoning. Remind them also that there is a workshop a week from 
tonight also at the Mountain Bank conference room and it deals with the resort 
tax. The annexation question that was directed through him to the City Attorney 
will be on the next agenda .  

CITY ATTORNEY ' S  REPORT 

City Attorney Hedman said they were still working on the S . I . O . s ,  and now 
they are working on the annexation question. The Bergstrom trial is set for day 
after tomorrow. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported he had received a fax today from someone who was 
rightfully concerned about the fact the City of Whitefish Building Inspector has 
been extorting money with the cooperation of the Police Department from local 
resident s .  He thought it was because the City has grown by annexation and the 
Building Jurisdiction Map has not been kept up to date. City Manager Ennor would 
review this issue. 

Councilman Hope also commended Councilman Feury for his work on the Highway 
Committee, all the work he did is appreciated. 

councilman Workman reported receiving a phone call from an irate citizen 
because City Hall was closed on Good Friday. He had visited with the City Clerk 
about it and she explained that the City Council a few years ago had given this 
holiday to the City employees as an additional holiday. 

Councilman Workman asked City Manager Ennor a question and ask him to look 
into it for him, it was brought to his attention by a local builder that Jerry 
Quinn in looking at building codes uses a di fferent set of standards than does 

10 
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PUBLIC NOTICE 

In 1985  the City of Whitefish extended its ex��� · territorial 
zoning jurisdiction to include portions of Lion Mount�in and 
Haugen Heights , the Ptarmigan area , and Blanchard Lake, but 
failed to extend building jurisdiction to these same areas . Any 
building fees unwillingly paid by any property owner in these 
areas will be reimbursed upon adequate presentation of proof of 
payment submitted to the City Clerk. Requests for reimbursement 
will be accepted until 5 PM, Friday, 26  August 1 9 9 4 ,  after which 
the City will consider any obligation to permittees to have 
expired. 

( Publ ish:  30 June and 7 July 1 9 9 4 )  

# 50d--
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7. Acceleration: Notice is hereby given 
that the Beneficiary under the Montana 
Trust Indenture and the undersigned 
Trustee have elected and do hereby 
elect to consider all principal and interest 
to be immediately due and payable in 
con-
sequence of the default of GrantOI' under 
the Promissory Note and Montana Trust 
Indenture. 

8. Notice of Sale: Notice is hereby given 
that the Beneficiary under the Montana 
Trust Indenture and the undersigned 
Trustee hereby elect to sell or cause to 
be sold the property described above to 
satisfy the obligations secured by the 
Montana Trust Indenture. The sale will be 
held at the following date, time and place: 
Date: October 20, 1994 

Time: 10:30 a.m. Mountain Standard 
Time or Mountain Daylight Time. whichev· 
er is in effect at said time and place 
Place: Law offices of Hedman, Hileman & 
Lacosta. 204 Central Avenue. Whitefish, 
Montana 59937. 

The undersigned Trustee will sell the 
property at public auction to the highest 
bidder. in cash, in lawful money of the 
United States, all payable at the time of 
the sale. 
DATED this 13th day of June. 1994. 

WILLIAM E. HILEMAN, JR. - Trustee ' 
STATE OF MONTANA ) 

:ss. 
County of Flathead 

On this 13th day of June, 1994, befOl'e 
me, the undersigned, a Notary Public in 
and for the state aforesaid, personally 
appeared WILLIAM E. HILEMAN, JR. 
known to me to be the person, whose 
name is subsaibed to the foregoing in
strument, and acknowledged to me that 
he executed the same. 

Phone: 
892-5225 

IN WITNESS WHEREOF, I have 
hereun-
to set my hand and affixed my Notarial 
Seal the day and year last above written. 
Jayne Martinson 
Notary Public for the State of Montana 
Residing at Whitefish 
My commission Expires 1/1 0195 

STATE.OF MONTANA, ) 

County of Flathead ) SS 
Recorded at the request of CGTC this 
14th day of June, 1994 at 3:53 o'clock 
PM and recorded in the records of Flat
head County, State of Montana. 
Fee $18 Pd. 

RECEPTION NO. 94165 15530 

Susan A. Haverfield 
Flathead County Cieri< and Recorder 
Paula Rebman 
Deputy 
#500 6130. m. 1114 

PUBLIC NOTICE 

In 1985 the City of Whitefish extended 
its extra-territorial zoning jurisdiction to 
include portions of Lion Mountain and 
Haugen Heights, the Ptannigan area. and 
Blanchard Lake, but failed to extend 
building jurisdiction to these same areas. 
Any building fees unwillingly paid by any 
property owner in these areas will be re
imbursed upon adequate presentation of 
proof of payment submitted to the City 
Clerk. Requests for reimbursement will 
be accepted until 5 PM. Friday. 26 Au
gust 1994, aher which the city will con
sider any obligation to pennittees to have 
expired. 

�2smy o{wtes 'iLf 
STREAM WORK 

Before begirming any 
work in a stream or on i�s 
banks, you must obtain 
an approved streambank 
permit (3 1 0) from the 
Flathead Conservation 

·D istrict, 35 W. Reserve 
Drive, Kalispell 59901 
f"lC"' A "' A "' '  r_ :1 .. 

� ,. 

. . 

, I 

� ' ,, . 
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• • • • • • •  . . . . ' 
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JNE 26, 1994 J ! ck Creek Rd., Whitefish : I 
:tting, 1.5 acres o( privacy with a creek.· I . �d cross fenced. numerous outbuilJmgs.: : I ,omc See! SHl/33630 · · . 
1rd Canada - tum right at sign then righr: i '. 

: ; , I z & Company Real Estate ! ! 
�r Avenue •Whitefish. MT 59937 ' 1' 4061862-4200 I 
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l;ounc11 ex£enas 
building control 

Wbilcillih oOicWs are mqucstDiit 
p:nni��ion from me � r.o �.ww 
the dty'� huiiding juri'dictioo �ooh 
10 Dig Mowl.D 4JLd West to Lion 
Mounwo. 

Tho Whirdish City Council voml 
UlllUlilnuliily to make lhc rcque"ll, 
which would e.'1tllLl lbccily' .:1wlhcrity 
4 J (2 milt.1 nontl and .,-est. 

If appro•'ed. tbe rcquc!l would 
rcq!lii.: d:vclo� ou llig MuuaWD 
and Lion Mo.ntain In J)W'Cllue 
buililiog pc:rtnits imd abide h�· city 
buildini;c� Devdopmc!!1$ 14'00id 
:ilw be: subject to city building 
i1L,pccunn�. Oul�oing Mayor limm)' Wclsll 
argued tlul lhc cxpusi\lll ....u o=led 
to prou:a Y.'hiu::fLdl tmm f'ol1 lcd w:iier 
allet Cir� darlr.cr. 

-scxncd.ty (Big Moanmin) i!l!.oinp, 
10 bt1m," WeJ�h suhl. ·'l!lhcbuililinc-.s up lh::le tend IO have a propensi1 y io 
barn lbcn 1 lbinlc yoia u a council 
woo Id hilve the: 111l1Jlcrity 11> explore geuiag lbe public bcallb md nfoty 
hoolc.od in. .. 

Sis:e Big M'1U111ain � � its w.- ..... �, tlmJu¥b lbe Wlli&.cfuh 
9e"''CI' S)'Sl«n, ii on!� mak.e.J ltlUe \NL 
the city COllUOI WUIC 'llater C.:.·:�:1'1::1�> u1 !11.:�n.ar.,;;a;is wi;ll, 

!» axwaucd. . . .• .,. :. : ' •. - ·r 
PrW to voting·oe· the �· 

rcque1t, coancil maDbcn emplmircd 
tlm the d.'!cision 10 extend buildinf_ . j� WM not !DC:rdy I grab !(Jr 
mote power. 

"'W c lu!\'C to rose clear tbal chis is 
nOl ;:i land·tr.lbOing. cmpire-bwldil\g 
IOO\'e by tbc city council" Couoc:ilor 
Ian M�umalcct mc.u::d. M And !hat 
�·n: ('UODm\C\J with W"dU::r quality 
�r.d ,,.,�Ii:: �,fery." 

�.d.dr\.:S�:J�� U-.c !lf°C.�' ISt.�l ::.:cr-� .. jnn 

ccnllttUCtion, c:ia:cpc farm buildinp, 
bu1 choo� llOl ll.l. 

BcCar.:. thccouncil canpma::cd, the 
MM�� l�ent uf Conact:e 
m\lit��thccxpanunn.S&a liw 
provide! !hill muaicipalitlo may 
extend 1bcir i11.�on juri.Jdlcuoe1 up 
\O .l l/! milC$ Crom their �OC'pOC'31C 
li.milS upon lll'l illcn req111:1i .ad appmva1 hy !he hutt".'11. TI. writltn 
requesl mUJl ioclude 1. aaa:me11t c:xpl.aio in& 1'ovl' the llddi 1iotal wodt 
laid wiD. be bmld1od. 

OnOll fto � is plftlerl &.llllloi:iry ID lovpect -v.i.tllia tbe 4 1/2 mile jttr�iction."""cuanLymaynot� 
:n 111;i1 � w\li:,;,s th= cicy rclio.q� 
**�, ........... �!tri,� ..... . '. ' 8d011C �ibcc....,... tr 
bart:mJ 11\!mpablilh IWioe ina gcnual cin:ulatioo ...,spapct; tfl<lt 111CrVX:a tJloe 
acca. Puhlic comment wrinien alld 
verl:>.'ll must be a.a:i:ptcd for 30 days. 
and the. pnblic c:sn re�« s hcarinl! 
witJlin LO daV1 ot the DOlicc:. lt takes 25 
people m f� a hearing. 

SICV� H� dimctor of die Bit 
Moimtam Resort ,'\S.JUCLilOOll. :swd il 
w:i� p1�l"'!'L"tf111'C ·;- �:iV\� 1� .. ; .:l">•�r..c.i' �. 
!ct\1...,- ,:f .Jf.f.=':r,.a!. °:'nt ht: .;l!�C\7d LJ 
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15-1-404 TAXATION 

properly and the department or ita •gent 1ball increa1e euch estimat.ed value 
or add other property to such aeaeament list, the agent shall. at leMt 10 days 
prior to the meeting o! the county tox appeal board, give to such person written 
notice of such change, whlch notioe shall be sub1tantially in the following 
form: 

(Date) . . . . . . . .  . 
Mr . ...... : 
A change hae been made in your UMUment liat as follows: 
(Set out and describe specifically ch.an� made in list.) 

· · · · · · · · · · · · · · ·  . �t 
Department o{ Revenue 

(2) Such person may then appear before the county tax appeal board and 
oontest the same. I! the asae.sment of any 1uch person has been added to or 
cha°'ed. either by the department or by the county tax appeal board, and 
such person has not been notified thereof and 1iven an opportunity to contest 
the same before the county tax appeal board, the tax on such increased valut1 
or added property shall, upon such facts bei.ni established, be adjudged by tl}e 
state tax appeal board to be void, and 1uch facts and all queatio!UI relating 
thereto, when said tax Ml been paid under protest, may � heard and detennined in the action provided Car in 15-1-402. 

Hl•to.rr. En. Sec. 1, Ch. 108, L 190!§; r.«\. S.c. 2743, 8-. C. 1907; amd. Sec. 2, Ch. 
1S6, L 190&; ...,...n. Sec. 2210, R.C.M. lea11 amd. 8eo. l, Ch. 1'2, X.. 19�1 .......,n, Seo. 2%70, 
R.c.M. 1935; amd. S.c. A6, Ch. 405, L. 1973: R.C.M. 19'7, �; �d. Sec:. 5, Ch. 501, L. 
1961; amd. Sec. 2, Ch. Sil, L 1"1. 

15-1-404. Other remedle• aupeneded. The remedies hereby provided 
shall supenede the remedy of injunction and all other remedies which might 
be invoked to prevent the collection of� or licenses alleged to be irrerular· ly levied or demanded, except in unuaual ca•ea where the remediea he�by 
pl:'ovided are deemed by the oourt to be inadequate. 

Rl1tory: Ell- Sec. 4028, Pol. C. 1886; .--n. Sec. 27�, Rev. C.1907; re-en. See. 2Zn, 
R.c.M. 1921; ..-n. Sec. 2272, R.C.M. 1936; R.c.M. UM7, �; amd. Sec;. 7, Ch. 463, I.. 198L 

15·1-405. Injunction not to be used to restrain enforcement o( tax. 
No injunction must be granud by any court or judge to restrain the collection ol any tax or any part thereof or to :reatrain the sale o! any property Car the nonpayment of taxee �pt: (1) where the tax or the part thereof sought to be enjoined iB illegal or i• not authorized by law. If the payment of a part of a tax i.a sought to be enjoined, 
the othu part must be paid befar-e an action can be commenced. 

(2) where the property i.a exempt from taxation. Hletoiy. En. Sec. 204, p. 128, L. 1991; 1-n. Sec. 4023, Pol. C. 1896; r-n. Sec. Z7<tl, 
Rev. C. 1907: re-en. Sec. 2268. R.C.M. 1921; rw.n. Sec. 2288, R.C.M. DS5; R.C.M. 1947, 
&H505. 

15--1-406. Declaratory judgment. (l) An aggrieved taxpayer may bring 
a declaratory judgment action in the diatrict oourt Meking a decl11r11.tion that: 

(a) an administrative rule or method or prcx:edure of assessment or 
imposition of tax adopted or used by the department of revenue is illegal or 
improper; or 
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(b) a tax authorized by the state or one o( ita aubdivilioca waa illegally ar 
unlawfully impoaed Ol' exceeded the ta%ing authority of the entity im� 
the tax. 

(2) The action µiuat be broueht within 90 day. of the date the notioe of 
the tax due woa sent to the taxpayer •o.t'. '.:l ;,he cue of an aaaeaament covet'Cd 
\oy ...... �-� t..... ..... <ow ., • .,.;eU ...... .., ""'� "i;·tn m .1.0>-.L·�.LJ., wi:nir. w days oi 
the date of the department direc:to:r's iin.ai decision. Theoourtin.,._ .'-'<-l'C. :.-:.u. 
all actions brourht u.nder 1n1baection (1) that challenge th. aame � :-:.:. .. -:'he dociaion of the court applie9 to all similarly situated taxpayers except th.oee 
taxpayer. who u-e excluded under 15-1-407. . (3) The taxea th.at are being challenced under this .aec::tion mmt be paid 
when due as a condition ol continuing the action. Property t:.a.xea may be paid 
under protest a• provided in 16·1-402. 

(4) The remedy authorized by this section i:na:y not be UMd to challenae 
the: 

(a) market value of property unde a property tax unlegg the ch..allene• is 
to the legality of a. particular methodology that ia being applied to similarly 
situated taxpayers; or 

(b) leiality of a tax other than a property tall:, inheritance tax, or estate 
tu unless the review pursuant to 15-1-211 haa � completed. . 

(5) The remedy authorii.ed by this section ia the ex.ahmve method of 
obtaini� a declaratory judgment concerning a tax authorized by the state or 
one of its subdivisions. The remedy authorized by this section auperaodes the 
Uniform Declaratory Judgment.a Act eatabliehed in Title 27, chapter 8. This 
section does not affect actiona for declaret.ory judgments under 2-4-006. Hi•&ory: En. Secs. 1, -4, Ch. 463, L. 1981; amd. Sec. 3, Ch. 811, L. 19911 amd. Sec.. 1, 
Cb. 21, L 1993; &DK!. Sec. 2, Ch. �. I.. 1900.. . Compll•r'• Com-n.Ct the tall du. .,.... -t to the t.sp� or, IA che 

199J A.1Mndme11U: Chapter !21 at end of cue oi au ..,_1111& arww.d b7 tlw unifmm 
11rtUenW\C>Sof(2)aut..tituted"dat.etheaotice tax ""� prooechire lie( !arth in 16-1-211, ol the ux due wu ••nt to Uie tupayer" for within 90 day• of tb. dei. o£ tha depUUDcn& "i1npoaitlon of the l.&lt •; and m.edt minor ch an· d irector'a (ui.al decision" for imp09ltLoa of the 
.- in �yle. tax•; m.erted � Mllt.eDCe o! (S) thatnad: Chapter �IH .oMJ' l>.sinnin1 of ( 1), after � tax.u may be paid�� u 
"taxpayllT m�, deleted ·m lieu ol procaedinf provided i.o 15-1-402"; i..nM.-1 (4)..iabl� 
widv 16· 1-4-02 er 15-1·211 "; inacrtad (l)(a) �ption. to challenpe f<r marlcat •ah» &Dd repTdin, Kt.ion �. to eUe&ed Hl.ecal tbs l•rality o/ canain t.un; in.MrtAd (6) « improper tax; at � o/ (l)(b) aub- clarifyin1 that tbe rem.edy in dUt ...C- i8 
•� • auchoriz.ed" fllt' "levied"; at ea.d ol (int uduaive; and made minor cha,,.w in lt)'k. ,..�of (2) �ti.Ututed "date th• notice ol 

15·1-407. Alternative remedy -procedure. (1) Exoept a• provided in 
subsection (2), an action pursuant to 15·1-406 is aubject to the proviaiana of 
Title 27, ohapter 8. (2) In JieuoCtherequirementof27-8-301, 4 party bringing anac:tion under 
15· l ·406 may elect to use: 

(a) the proced� available under the Montana Rules of Civil Procedure 
for bringing a class action, Title 25, chapter 20, rule 23; or (b) the procedure provided t'or in aubsection (3). 

(3) (a} A party bringi,ne an action under 15·1-406 rnay elect to gi� notice 
am provided in thia subeection. A party so electing must publish notice that 
an action �ea been brought. The notice mu.at be publiabed at leaat once each 



• 

• 

• 

27-2-203. Actions tor relier on ground of fraud o .. �. The period Pl"ellaribed for the co t of an action !or rel� ground of fraud or mistake ia wi n 2 yea the ca'U88 o( action in such �!e not to 
be deemed � have accrued' .. :�:. e diacovery by the aggrieved par.·; of the 
facts conatitut.ing thll friruc . ... :- !ni.stUe • 

Ill•tol')'l Ap. p. Seo. i. p. 60, I- 1898; ,,,-en. s.c. isu, c. CiY. Proo. i� �ci. s<!('. l. 
Ch. 128,  L. �; r.-.1i. Sec. 6'49, Rev. C. 19071 amd. S.C. l, Ch. •7, L. 1911; a.me . . :--·. :. 
Ch. 172, L. 11�11; ...-.n. Sec. ooaa, R.C.M. 1921; CaL c. Clv. Proo. Seo. S38r ,...n. o .. -c. ,,..;ru, 
ff:C.M. 1935; aJad. Sec. 1. Ch. •ll:3, L. 1975; S.C. 93-290'7, 'R.C.M. 1&471 Ap. p. Sec. 510., C. 
Cav. Proc. 1� 1"91ft. S.O. ""3, RoY. C. 1907; re-en. 8.c. 9017, R.c.M. lsnt; Cal. C. c; ... � Seo. 335; '-"- Sec. 9027, R.C.K 19315; S.C. 93-2801, R.C.M. lk7; R.C.M. 19'7, 
ao.r...., l(�rt), 93-2807(•). 

-----··-- ·--- -------- - . . .  ·-·--

27-2-209. Actiorui again.t local governmenj or looal government 
oftlclal (l)The period prescri bedrorthe commencement of an action against 
a sheriff, coroner, or constable upon a liability incurred by the doing of an act 
in his official capacity and in virtue ofbia office or by the om.iaaion of an official �W.UiiCI\rat�.the nonpayment of money collected upon an execution. is 

ithin 3 years; t this subsection does not apply for an action for an eacape. '---::C��!llf1�iod prescribed for the commencement of an action against a 
sheriff or other oCficer (or the escape of a pritoner arreat.ed or imprisoned on 
civil P?'Oeeas i.s within 1 year. 

(3) Ad.ions (or claims again.st a county which have been rejected by the 
county commiHionen must be commenced within 6 month.a aft.er the firat rejection thereof by such board. 

(4) The period prescribed for the commencement o( an action again.st a 
municipal corporation for damages or injuries to property caused by a mob or 
riot i1 within 1 year. 

HJ1tory: Ap. P• Sec. 614, C. Civ. Proc. 1886; �d. Sec. 2, p. 157, L. 1901: amd. Sea. 2, 
Ch. 128, L. 1903; ,...1\. S.C. �7, Rev. C. 1907; � Seo. 90.11, R.C.M. 19lll; C.L C. Civ. 
Proo. Sec. SS9; ....-.n. S.C. 9031, R.C.M. 1936; Soc. � R.C.M. UM7: AS!>- p. S-. 616, 
C. Clv. Proc. 1896; amd. Sec. I, p. 1 .. , L. 1899; � S.C. �. R.Y. C. 19071 allld. Sec. 
ll, Ch. 47, L. 1917; r.-.h. Bee:. 9034, R.C.M. 1921; Cal. C. Clv. Pn>a. S-. 340; � S.C. 
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COUNCIL MINUTES 
CITY OF WHITEFISH 

"SPECIAL COUNCIL MEETING" 

1 1  January 1 9 9 6  

The Special meeting of the Whitefish City Council was called 
to order by Mayor Stephens at 6 : 05 PM . Counci l  members present 
inc luded Councilors Feury, Scott, Hope, and Will iams . Councilor 
Metzmaker arrived at 6 : 42 PM. Staff in attendance included City 
Manager Ennor, City Attorney Phelps, and Public Works Director 
Hans on . 

NEW BUSINESS 

City Manager Ennor explained that the reason for the Special 
Council meeting was to af ford ample opportunity for the City to 
respond to the Water Quality Division of the State Department of 
Environmental Quality for a violation of an administrative order . 
The City had been given until 17 January to respond in writing. 

The Counci l  was asked to support the staff proposal to 
respond to the Department with a request to amend the 
administrative order to allow the City to solicit proposals from 
engineering firms to review and revise the City ' s  water master 
plan, and upon completion of the revisions to proceed immediately 
thereafter to obtain Departmental approval for a new compliance 
plan and schedule which support the planning findings . The 
present master plan was prepared in 1 9 8 7  and is not considered to 
adequately address matters such as sources other than the 
existing watershed and Whitefish Lake. 

The Counci l  inquired as to the probable cost and time 
required to complete the review of the master plan; how much of 
the current water plant design would be recoverable i f  the design 
process were delayed or redirected; the probability of a ground 
source of water being a potential supply; whether a ground source 
would be more or less expensive than a surface source ; how many 
firms capable of revising the master plan exist in the area; if 
the review of the master plan would or should consider the 
security of the watershed; and whether multiple water sources are 
advisable or should even be considered . 

Councilor Williams motioned to direct the City Attorney to 
prepare a policy document to direct the uniform preparation of 
"requests for proposal" for use by the City. The motion was 
seconded by Councilor Feury. Thereupon the City Attorney 
suggested the nature of a special meeting restricted action to 
the stated subject, and that the motion went beyond the narrow 
subject announced for the meeting. The motion was withdrawn . 

- 1 -
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Councilor Williams then motioned to authorize the City 
Manager to request an amendment of administrative order from the 
Department of Environmental Quality to provide a revised schedule 
of compliance which would include revision of the City ' s  water 
master plan. The motion was seconded by Councilor Scott and, 
upon roll call vote, adopted unanimously.  

At 7 o ' clock pm Councilor Hope motioned to adjourn the 
special meet ing. Upon second by Councilor Feury, the motion was 
adopted by unanimous vote . 

- 2 -
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( NOTE : the Counci l  will interview applicants for 
various boards and conunittees beginning at 6 : 15 PM) 

WHITEFISH CITY COUNC IL 
16  January 1 9 9 6  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 2 January Regular Council Meeting Minutes 
2 .  Approval of 1 1  January Special Counci l  Meeting Minutes 
3 .  Confirm "At Large" Appointment to Planning Board 

I I I .  PUBLIC HEARINGS 

1 .  Conditional Use Permit: To Allow 45 Foot Building 
( 2 2 4  Spokane Avenue )  

2 .  Text Amendments To The Zoning Ordinance 

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

V.  OLD BUSINESS 

1 .  Expansion 
2 .  Conununity 

VI . NEW BUSINESS 

of Building Jurisdiction 
Center Project : Request for 

1 .  Request for "Open Container" Permit 
2 .  Board Appointments 
3 .  Inter-Agency Meeting 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

x .  ADJOURNMENT 

Proposals 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 16, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
and Steve Kountz ,  FRDO. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 2 January Regular Council Meeting Minutes 
2 .  Approval of 11 January Special Council Meeting Minutes 
3 .  Confirm "At Large" Appointment to Planning Board 

Councilman Feury made a motion, seconded by Councilman Williams, to approve 
the Consent Agenda in its entirely. The motion passed unanimously. 

PUBLIC HEARINGS 

1. CONDITIONAL USE PERMIT: TO ALLOW 45 FOOT BUILDING (224 SPOKANE 
AVENUE : Steve Kountz gave the Staff Report . Shelley L.  Germann was requesting 
a conditional use permit to allow a 45 foot high building in the WB-3 General 
Business zoning district. The property is the site of the Whitefish Athletic 
Club and Motel described as Lots 6, 7 and 8, Block 45, Whitefish Original 
Townsite in Section 36, Township 31 North, Range 22 West, P.M.M. , Flathead 
County. 

Mr. Kount z said the application is an amendment from a previous application 
for 5 5 '  height which was reviewed by the Planning Board and virtually turned 
down. The Staff Report reviews the conditional use permit for the six criteria 
in the zoning ordinance. He commented on a couple of those criteria: 1 )  Site 
Suitability; issues there is the density that is proposed. The 32 dwelling units 
proposed would result in 119 dwelling units per acre, that is about six times 
as dense as any other zoning district would allow, in comparison the WR-4, high 
density multi-family district would allow about 20 units, six dwellings on the 
site. Also in the WB-3 zoning district if a planned unit development was 
proposed it would be limited to six dwellings on the site about 20 units per 
acre. The main reason he brought this up was to point out that additional height 
above 35 ' essential constitutes a density bonus. Many Cities limit density 
bonuses to when specific public benefits could be provided by a project that are 
set out in a zoning ordinance such as provisions of low to moderate income 
housing or additional public open space, etc. 2 )  Fire Access; Fire Chief Dave 
Sipe has recommended that the proposed 4 5 '  building height would be acceptable, 
subject to several conditions that are recommended by the Planning Board, 
previously they recommended against the 5 5 '  height because they could not 
adequately serve the upper floor for evacuation and those concerns have been 
addressed by essentially dropping off the top floor and addressing the 
conditions. 3 )  Immediate Neighborhood Integrity; aesthetically appropriate 
building heights downtown is a subjective and visionary issue for the community. 
I f  the community wants to grow upward with taller buildings, Staff recommends 
that downtown is the best location for such growth to reinforce the traditional 
center of the community and to take advantage of the existing infrastructure 
that is in place. On the other hand the building height would generally be 
out of character with other buildings downtown which are typically two ( 2 )  
stories in height and would tend to miniaturize the surrounding buildings. He 
said the Planning Board held a public hearing on this request, the applicant 
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COUNCIL MEETING 
JANUARY 16, 1996 

spoke in favor of it pointing out that the concerns of the Fire Department and 
the School District had been resolved; that surrounding property owners have 
expressed support for the project; that the new building would be safer and more 
aesthetically pleasing than the existing building; and it would be an investment 
downtown . One person spoke in opposition pointing out that there are no other 
four story buildings in the County that the building would be aesthetically 
inconsistent with the surrounding two story buildings and that it would set an 
undesirable precedent to approve the project for breaking the height limit before 
an architecture review board which has been proposed is put in place. The 
Planning Board members comments did not so much address the building height 
issue, they pointed out concerns regarding traffic circulation, parking and 
density and noted that those concerns would be addressed in future hearings 
regarding conditional use permit that would be required for the project and 
subdivision review that would be required for the project. The Board voted 5-
0 to recommend approval of the conditional use permit with the conditions that 
are attached. 

Mayor Stephens asked how the height would be measured and Steve pointed 
out that to the top of the pitched roof would be approximately 52 ' ,  the reason 
for defining it that way is to encourage pitched roofs. 

Councilwoman Metzmaker asked a question, it says that the applicant would 
provide conversion of the sidewalk on Spokane Avenue to a fire lane, is that the 
normal practice? Steve said it was up to the City to allow it. It is public 
right-of-way so City Council would have to approve it, but no it is not normally 
proposed, it is a public issue to, the Fire Chief says they need a place to park 
an ambulance there in front of the building. That drawing has not been proposed 
as part of the application, it is a conceptual drawing which may or may not take 
place. 

Mayor Stephens asked if the Fire Department ladders would reach the balcony 
shown in the drawing. Steve said on the north side of the building and the back 
side of the building there would be alleys so they could run their ladders up 
in those cases, but on the south side of the building there is a building in 
place so they could only put a ladder up on either end and so it would run 
balcony all the way across so that someone could put the ladders up on either 
end and go the entire floor. 

Councilman Feury asked if this application only dealt with the height 
issue, so any future construction beyond 4 units would require an addition use 
permit? Steve said yes, condominiums were proposed so subdivision review would 
also be required. Councilman Feury said based on the conceptual drawing received 
by Council tonight in the packets, we would also see a variance request based 
upon what the Council decides on the setback issue and also parking. He also 
asked what the height of the brewery was and also the existing Downtowner 
building, Steve said the brewery building was 3 0 '  with the front gable at 
approximately 3 5 '  and the existing Downtowner building was three stories and the 
back side would measure approximately 35 ' .  

Councilman Hope asked how tall the Central School building was and Steve 
said approximately 35 ' ,  however, the Downtowner people said the school was 46' . 
He pointed out that the depot building was the tallest building in town and it 
was about 40 ' .  Councilman Hope said the school was taller on the corners ,  but 
the Downtowner project was proposed 5 2 '  across the entire lot and the visual 
impact would be the 52 ' .  

Councilman Scott asked Steve to explain how the parking entrances and 
exits were located. Steve said the application did not address it except for 
the exterior of the building, the previous application for 5 5 '  height showed a 
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COUNCIL MEETING 
JANUARY 16, 1996 

schematic parking plan, one way in and one way out in the back to the alley. 
There would be two floors of parking, but this is subject to change in the up 
and coming applications .  

Councilman Williams asked i f  it would be possible if everything involved 
with this project be handled with one application? Steve said yes it could be. 
Mayor Stephens asked him what he was referring to and Councilman Williams said 
the hearing tonight was published specifically on the 5 5 '  height issue and Mr .  
Kountz said there would be a subdivision hearing in the process and also a 
conditional use process as well. 

As there were no further questions of Mr. Kountz ,  Mayor Stephens opened 
the public hearing asking the proponents to speak first. 

Shelly Germann, had given the Council a letter dated January 12th stating 
there was one issue that she felt needed to be clarified before proceeding with 
their request or before any discussion and voting took place and that was a 
potential conflict of interest by one of the new Council Members. She stated 
that Mr. Williams sat on the Whitefish City-county Planning Board on both of 
their applications before the Board. Mr. Williams abstained from voting at these 
hearings. She requested that Mr .  Williams abstention should be decided on prior 
to their submission. 

City Attorney Phelps said there were two different standards ,  one is if 
you have a direct economic interest in an approval that is disapproval and then 
you have a conflict of interest under Montana statutes. There is another 
standard the law considers the Council to be operat ing in a quasi judicial 
capacity, meaning the Counc il is operating as judges here, looking at a set of 
standards, listening to the evidence and facts and making a determination. 
Under constitutional law due process applies and you have to be an impartial 
tribunal ,  so if a member of the Council was so adamantly and so prejudged on the 
application that his or her mind was completely closed and would not consider 
the facts and not consider the different factors and mind was made up a long 
time ago, that person might not be an impartial judge. In that case that person 
should disqualify themselves. He could not rule on that because he could not 
get into someone ' s  mind and determine they have prejudged this application, the 
Council has to decide that for themselves and either disqualify themselves or 
not disqualify themselves. In Councilor Williams case, if he got an opinion or 
took a position as a result of being on the City-County Planning Board and 
hearing the evidence and going through the process that alone would not 
disqualify someone because he is doing his job and listening to the evidence and 
making a decision. If he or anyone else for some other reason had completely 
prejudged this project and have their mind completely closed and they could not 
consider information presented, then they should disqualify themselves because 
they cannot be impartial. But each one of the Council has to make that decision. 

Mayor Stephens said economic interest had been ruled out, so that leaves 
the prejudgment aspect and he asked Councilman Williams if he could consider 
the facts in this issue with an open mind. Councilman Williams pointed out that 
the last time this issue came before the planning Board, he abstained. The first 
time it came before the Planning Board he abstained. He was disappointed that 
the people making the application have not approached him personally on this, 
it was the first time he had heard of it. Mayor Stephens said Councilman 
Williams had an obligation to the citizens of Whitefish to represent the 
community, and keep an open mind and be able to judge and act on this issue. 
Councilman Williams said he did not have a closed mind but was willing to 
abstain from voting, however , he said he would take part in the discussion. 

Shelly Germann, owner of the Downtowner, said to clear the air on the 
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COUNCIL MEETING 
JANUARY 16, 1996 

issue, she apologized to Councilman Williams, she had the letter delivered and 
did not suggest he had to refrain, she just asked that it be brought up as an 
issue prior to. She gave him a copy of her letter and apologized for putting 
him on the spot. 

Shelly Germann introduced the Council to the other members of the 
Downtowner Development Group; Architect Joe Magaddino, Engineer Michael Jackola, 
Project Development Manager Stan Coons. She said they were here tonight to 
request a conditional use permit to allow construction of a 45'  condominium 
building at 224 Spokane Avenue. The proposal focuses on positive development 
in Whitefish, some of the benefits include a substantial increased tax base, a 
very attractive replacement of an existing facility, increased business to the 
downtown area, and generous parking to alleviate some of the present parking and 
traffic congestion. She said they had received a lot of positive feedback from 
residence and taxpayers of Whitefish about the proposed building. She gave the 
Council a package they had put together and highlighted some of the information 
in the package so the Council would be aware that they had spent time talking 
with their neighbors showing them the plans as far as the height, they have not 
gotten into the basics of the building because they would not know this until 
they have the other hearings. She had positive feedback from the Mountain Bank, 
Stewart Jewelry, Worn Out West, Benny Bee Sr. , Stacey Oil, etc. They had a 
letter from the School District stating they were satisfied that student safety 
and traffic congestion would be answered. She said as a taxpayer both 
commercially and residentially, it is important to increase the economic benefit 
to downtown merchants as well as to create an emphasis on the downtown area of 
Whitefish. Merchants in the downtown core are having a difficult time operating 
viable businesses. The proposed business would add dramatically to the consumer 
demand. Anything they can do in a positive note for the downtown is going to 
be of great benefit to the City. The new building will be in an alpine theme 
and to alleviate any fears they do not plan on changing the actual theme of the 
building, it will be attractive. She said this development will revitalize the 
downtown Whitefish area and perhaps lead to further upgrades, not over 
development but improvement. She was not talking about high rises here she was 
talking about a somewhat taller building, Central School has peaks, the Depot 
has peaks and she was talking about a very attractive design with a substantial 
increased building code construction and safety for occupants. They have worked 
long and hard on preliminary designs which meet and exceed the building and fire 
code requirements .  The height of the proposed building has been decreased 
substantially from the initial plan, evacuation concerns have been addressed, 
the new fire resistent Downtowner building is a dramatic improvement over the 
existing building. Present construction in the downtown would go up in fire in 
a second and take most of the block with it. Improvements in the downtown 
buildings will assist the Fire Department in their jobs. They understand all 
the concerns of the Fire Department and will continue to work with building and 
fire officials to provide the safest building possible. Whitefish adopted the 
regulations that permitted to extend building heights from the 35 ' to 5 5 '  level. 
She said they respectively submit that this is a building which warrants a 
conditional use permit. The Planning Board has recommended the permit and they 
hope the Council will accept the recommendation. To address an issue on why they 
are here on the height request, they felt because it was a controversial area 
of height, that before they went ahead and did major drawings and did all the 
applications together that they should try to get approval on the height first 
of all and felt this would be a better approach. She said they will be back 
with full drawings, they will work with the Planning Staff, they have to go back 
to the Planning Board, and they have to come back in front of the Council with 
all of their plans and all the other concerns that could be raised. She said 
they were trying to keep the height issue here in front of us and address the 
45'  height conditional use permit . 
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JANUARY 1 6 , 1996 

Stan Coons and Ward McCartney also spoke in favor of this project. 

Mayor Stephens said he would prefer the Council asking questions as people 
talk instead of waiting until after the public hearing. 

Council had several questions of Shelly Germann: Councilman Hope asked 
how many condominium units they envisioned and she said 32 units, but this 
would be determined by the pre-selling of units and the size people would 
require. Councilman Hope also ask the cost of the units and she said it would 
depend on several things, but the original plans were to sell the units for 
approximately $65, 000. Councilman Feury asked if they were required to provide 
a fifteen foot front yard setback how would they propose to provide for a fire 
access lane on Spokane Avenue as the Fire Chief has requested. Stan Coons 
answered the question; the Fire Chief suggested the sidewalk is 15 ' wide and the 
fire lane only needs to be 9 '  leaving 6 '  for sidewalk. Councilman Williams 
suggested the Council wait until after the public hearing to ask anymore 
questions, at the Planning Board meetings they stayed until 1 : 30 A.M. in the 
morning listening to the applicants and receiving public input and for Council 
to listen and visit about the same information that is in the packets is not 
right. Mayor Stephens was still in favor of proceeding with the questioning of 
each speaker . 

After listening to the proponents Mayor Stephens asked the opponents for 
their input . 

Clarice Sullivan, City resident, said she was neither for or against this 
proposal but was curious who the rental agent of the condos would be because it 
sounds like they will open rental units. Ms Germann said they could be rental 
units but at this time no decision had been made on a rental agent. 

Toby Scott, City property owner, spoke in opposition of the height. He 
has lived in several large Cities but regardless of where he goes Whitefish is 
a great community as far as the looks of it, the atmosphere and the people. 
When he sees the proposal of a building of this height it seems like it is not 
that much, only 10 ' ,  but he suspected if the Council members before making a 
decision, went to the site and measured how high this building is going to be 
and the four corners this building is going to take up, you will get a better 
vision of exactly how high it is and what the scope of the building is.  He 
wondered why would we be granting a permit for the additional 1 0 '  other than 
the increased revenue of the tax base for those rental properties. Since the 
law in the zoning regulations is 35 ' ,  why is the Council going to say yes to 
this increased height? He did not see the point in giving an exemption to the 
zoning as it currently exists for the purpose of making it a financially viable 
project. There are other issues he was concerned about; sewer hookups, traffic 
pattern, all the wonderful parking spots that they have described. He did not 
believe these were going to be public parking spots, these are private spots for 
the exclusive use of the owners or residence of that building. So the forty five 
parking spots discussed are not going to be used by the public. He believed 
the egress from the property would be through the alley and he did not think a 
vehicle could egress without problems, the alley is not wide enough. He was 
concerned about setting a precedent, in the future people could come along and 
ask for another 4 5 '  building. He felt at this point in time the general sky line 
and the architectural atmosphere in the downtown area is two stories, three 
stories at the most. He was opposed to the height of this building. 

Mayor Stephens closed the public hearing. 

Councilman Feury said he personally was uncomfortable doing it because it 
is a complex thing, the height request tonight for a conditional use permit, 
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we also have two zoning text amendments which apply to this particular project 
although they do apply City wide but will be discussed with this project and that 
is a problem. We will see a subdivision, we will also see another conditional 
use permit for the number of units, and the danger we run into is like fishing, 
you get a little bit of a hook and play the fish a little bit until they actually 
set that hook, and that is something the Council needs to be cautious of and it 
is something that they as a development group should be aware of, if the Council 
were to approve this particular aspect of the project tonight it does not mean 
the Council will approve subsequent aspects of it. Occasionally it happens you 
feel committed, you 've told them they can have the 45 ' ,  we better tell them they 
can have their subdivision, and have the building even if you do not like the 
way it works. He thought it was a major process danger and the developer needs 
to realize that approval tonight does not mean the other steps will be approved. 

Councilman Williams said if you look at the way this process is going, he 
asked the fairness question, is it fair that we go through two hearings and on 
the third hearing it gets turned down. Is it fair to the public who would like 
to come in and take a look at a project and if a portion of it passes they feel 
it is a done deal and the rest of it is going to pass. If you look at the 
Regional Development Office Staff, the City Officials, Building Inspectors , Fire 
Marshall, Public Works Engineer all these people the developer will interact 
with, in one instance could deal with one package for one project at one time 
instead the approach that has been taken will expend itself out over a period 
of four to six months. He would personally believe it would be fair for everyone 
involved if it was handled in one neat, discrete package at one time and that 
way we would limit the number of meetings and not exacerbate what could become 
a very sore subject • 

Councilwoman Metzmaker said she had a problem with the drawing, it looks 
like you are looking at it coming up in a helicopter, it does not give a very 
perspective if you want the Council to look at height, she would prefer the 
front of the building ground level looking at it in relationship to whatever is 
next to it, because to her she has a hard time looking at this with respect to 
the other buildings that are around it or behind it. This drawing seems up in 
the air and seems to diminish the impact on the surrounding buildings.  

Mayor Stephens said the question of the price of property south of town 
versus downtown a proposal of this nature on this property tends to diminish 
the cost of the property involved when purchasing and makes the project more 
feasible to do it in the downtown area. He thought we need to have some activity 
start occurring downtown, the business district is in a poor state of health and 
he sees this proposal as a positive thing. 

Councilwoman Metzmaker said the Council was in the process of changing 
the Master Plan and there maybe some slight changes and there should be 
continuity in surrounding situations. She said it does mention surrounding 
buildings, etc. 

Councilman Feury asked if this conditional use permit be approved with a 
condition that would make it contingent upon subsequent approval of an additional 
application ie a subdivision application at a later date and/or the additional 
conditional use application, approval of those? City Attorney Phelps said it 
could, the Council would have to be very specific that you are giving tentative 
approval for this height subject to later approval of these additional things. 
Steve Kountz said it could be done, the project cannot be built to this height 
limit without it being a 32 unit condominium project and that would require 
additional review • 
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Councilman Hope agreed with the concerns that Staff presented in their 
review and he quoted "page 4" The proposed 52 ' high building would be the tallest 
in Whitefish by over 10 ' ,  building height would be generally out of character 
with the other buildings downtown".  The building would miniaturize the 
surrounding buildings. Personally he could not envision a building of this 
magnitude bigger than Whitefish Lake Lode in this location. Not only does he 
feel the plans as proposed is to much of a building for this site, one of the 
attractions to Whitefish as you drive into town is the clear view of Big Mountain 
behind the community. He thought a building of this magnitude would be out of 
character for the downtown area. The report does suggest mitigating things, 
and he said in its current design he could not support this conditional use 
permit if subsequent design we could do a stair step type of building where a 
portion would be 3 5 '  and some under 3 5 '  would not impact the visual impact of 
the downtown area he could support that but in its current form he could not 
support it. 

Councilman Scott said he agreed that the view of Big Mountain is important 
but as you walk down any of the City sidewalks you cannot see Big Mountain 
anyway. Mountain Bank would be a good judge of obstructing the view and they 
are in support of the height. He thought this would be a great addition to the 
downtown and based on the condition the existing building is in and the 
investment in the downtown he sees it in a positive sense. 

Councilman Nelson said he looked very hard at the site, he has been looking 
at this area for a long time, he reviewed the Staff ' s  findings, reviewed 
thoroughly what the Planning Board had to say about this particular issue, he 
tried to find fault with this aesthetically by walking the site. He did not find 
fault and he would like to try and resolve this issue based on strictly the 
height issue. It is the only issue before the Council tonight and he knows 
having been a member of a lot of different Boards, he has a difficult time not 
agreeing with the Planning Board ' s  recommendation. He felt this project was 
important to the downtown and most downtown businesses support the project. 

Councilman Peury made a motion, seconded by Councilman Hope, to adopt the 
Findings of Fact in WUP-95-llA along with relevant public comment. 

Mayor Stephens questioned why the entire motion did not include either 
approving or disapproving the conditional use permit . councilman Feury explained 
that in the past if the Findings are specifically done that it is dealt with as 
a separate issue in a separate motion then it is done properly. 

City Attorney Phelps said he would recommend that the Council not do this 
as done in the past. Findings of Fact are supposed to support the Council 
decision to grant or deny a conditional use permit and are supposed to adopt 
specific findings that actually support the Council ' s  decision. What the Council 
needs to do is to decide whether it is planning to deny or approve or modify and 
then adopt findings to support that decision. In the past the Council has 
adopted the Staff Report as Findings of Fact. If you read the Staff Report it 
does not necessarily support all the findings we are supposed to make . He read 
the Findings of Fact in the Zoning Ordinance the City is supposed to address. 
He recommended the Council make a decision and then direct Staff to draft the 
findings and they could be adopted at the next meeting. 

After discussion by the Council, councilman Feury withdrew hie motion. 

Mayor Stephens said a motion was need to accept the height conditional 
use permit along with the consideration of the public input and adopting the 
FRDO ' s  Findings of Fact . 
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Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
adopt Findings of Fact for Conditional Use Permit WUP95-11A and all relative 
public comment. The motion passed unanimously. 

Councilman Nelson made a motion, seconded by Councilman Scott, to approve 
the Germann conditional Use Permit #WUP-95-llA, based on the Findings of Fact 
and subject to four ( 4 )  Conditions of Approval of the Planning Board. 

Councilman Feury made a friendly amendment to the motion, seconded by 
Councilman Williams, to add Condition #5:  This permit will be valid only upon 
subsequent Conditional Use Permit approval for up to a 32 unit condominium 
project and subsequent Subdivision approval. The motion passed with 5 aye votes 
and 1 abstention. Councilman Williams abstained. 

ORIGINAL MOTION: The roll call vote on the original motion was Councilman 
Hope no, Councilman Nel•on aye, Councilwoman Metzmaker no, Councilman William• 
abstained, Councilman Feury aye, Councilman Scott aye. 
The motion pa••ed with 3 aye votes 2 no votes and 1 abstention. 

City Attorney Phelps said in order to pass the motion 4 aye votes were 
needed, Councilman Williams abstention would be a negative vote so Mayor Stephens 
would have to break the tie vote. Mayor Stephens voted aye and the motion 
pa••ed. 

Mayor Stephens called for a five minute recess at 8 : 45 P . M .  
The Council reconvened at 9 : 00 P . M .  

2 .  TEXT AMENDMENTS TO THE ZONING ORDINANCE : Steve Kountz said there 
were three zoning text amendments being proposed 1 )  Council asked the Planning 
Board to look at reducing the front yard setback requirements in the WB-3 Zoning 
District. He pointed out on the map the areas that require no front set back 
requirements on Second Street between Lupfer Avenue and Spokane Avenue and all 
of Baker Avenue and all of Central within the WB-3 District. All of the other 
streets there is currently a 15'  front yard setback. On this issue the Staff 
Report points out three particular issues 1) there are several issues that 
support having no front yard setback in the downtown area particular the streets 
designed with roads and buildings with no front yard setback is traditionally 
a downtown design and many of the buildings downtown are built that way. On the 
other hand there are special considerations when this WB-3 District was adopted 
several residential streets were included in the area and they are east of 
Lupfer, west of Lupfer and on Kalispell Avenue. Most of those buildings have 
setbacks. Growth in those areas would be less disruptive if there was some 
setback requirements rather than just a new commercial building going in with 
no setback requirement . Other ordinances have dealt with this by requiring some 
setback or prevailing setback which would depend on the block facing it, 
whichever setback would occur most often on that particular block. A third issue 
is that street right-of-way should provide for future street widening and that 
is particularly an issue with the highway right-of-way. With the upgrade of 
Highway 93 that is proposed from Somers to Whitefish a four lane design would 
occur for most of it, it narrows to two lanes on Spokane Avenue and essentially 
becomes a bottle neck. By reducing the front yard setback in that area would 
create barriers to future street widening. There is a currently 7 0 '  wide 
easement which a four lane road could be put in but there would be less room for 
other improvements, sidewalks, etc. The original Staff recommendation is shown 
below for three things; 1 )  eliminate the front yard setback in most of downtown; 
2 )  the brown area on the map would be prevailing setback; and 3 )  the green area, 
two areas that are a part of Highway 93 where currently a 15 • setback is 
required, to leave those as is.  At the public hearing before the Planning Board 
three people spoke on this issue all three were in favor of not having a front 
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yard setback on Highway 93. There was a comment that people do not want a four 
lane highway in the middle of downtown Whitefish. When the Planning Board looked 
at this there were similar concerns and objections to having a four lane road 
go through the center of town. There are couple of ways of looking at this, the 
idea behind a street system with arterial and collectors and local streets is 
that the arterial should have most of the through traffic and if they turn into 
a bottle neck and create congestion on the arterial then more congestion will 
occur on the local streets.  The Planning Board ' s  thought was that a bypass is 
needed over time and this decision should reflect that, it would work towards 
forcing a bypass to be put into place. The Planning Board recommended approval 
unanimously, there were three Planning Board members who own property on the 
highway in the WB-3 District and all three abstained from voting, the decision 
was 4-0 in making those changes. As proposed here, eliminating all the front 
yard setbacks in purple area and in the brown area require the prevailing setback 
be met . 

Mr. Kountz said two other zoning text amendments were looked at 1 )  to 
reduce residential parking requirements in the WB-3 Zoning District. He pointed 
out first that the other three jurisdictions in the County, Kalispell, Columbia 
Falls and the County, all require for multi-family dwellings two ( 2 )  parking 
spaces per unit, similar to Whitefish Regulations. 2 )  There are several Cities 
that require fewer parking spaces in downtown areas, particularly to encourage 
use of mass transit, mass transit is not available to most households in 
Whitefish. Whitefish does have special concerns in that it does not require 
commercial or any non-residential to provide parking, only residential uses have 
to provide parking, because it is to encourage commercial development downtown 
and it requires centralized parking provisions through an assessment district. 
Staff would recommend something like that could work for residential as well, 
alternatives would be an assessment district for centralized parking or shared 
parking with commercial structures such as offices. Staff would not recommend 
approval of reducing parking requirements until something like that is put into 
place to make up for the shortfall. The Planning Board held a public hearing 
on it and nobody addressed the parking issue. The Parking Commission was sent 
a notice in the mail and did not comment on the issue. The Planning Board had 
some strong comments that parking is necessary in the downtown, that parking 
congestion is very significant, problems in the downtown area that if anything 
the City should be looking at increasing commercial parking requirements in the 
downtown area and the Planning Board recommended denial of that zoning text 
amendment ( in their letter dated November 22,  1995 ) .  

The third text amendment that was looked at is a procedure item in business 
parking requirements, there is a statement "Required parking will not be 
permitted in front of the building setback line" it is not clear in the wording 
of that what is meant by "in front of the building setback line". It could be 
the front the rear or the side setback line, if you look at the rear setback 
line, parking would not be permitted in most of the lot only the rear yard. It 
is anticipated that what was intended was no parking should be allowed in front 
yard areas, and so it was recommended to change that wording to replace "in front 
of the building setback line" to "in a required front yard" .  It would remove 
the ambiguity in the language and it would not change the intended purpose of 
the requirement . There were no public comments on that issue and the Planning 
Board recommended a unanimous approval of that change . 

Councilman Feury asked him if there was any discussion of the preferred 
alternative that has been chosen in the 1993 IES Study for Whitefish. Steve 
said for a one way pair? Only that the State decided not to build the bridge 
and go with the one way pair. The State did not fund all of what was proposed 
in the EIS including Seventh Street bridge and the one way pair and the medians 
further south. 
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Councilwoman Metzmaker said in Steve ' s  report he says Steve Herzog, 
Department of Transportation commented that elimination of front setback 
requirements along Highway 93 would prevent future highway widening. It does 
not necessarily mean there will be a four lane highway, don ' t  they mean just to 
accommodate trucks if it had to because that intersection is narrow. If we ever 
needed to improve that intersection it needed to keep the setback. The Staff 
recommended yes and the Planning Board recommended no setbacks. She asked if 
Steve had discussed with anyone else about the by pass issue, is that in the 
foreseeable future, to her that looks like a hot issue and is it something that 
is being considered? STeve said his understanding of the bypass was that it was 
not chosen because no bypass route would create enough traffic to justify the 
cost of putting it in. It is not likely to occur till several years down the 
road. He spoke with Public Works Director Hanson and he recommended to go to 
zero front yard setback on Spokane and Highway 93, saying that the City is 
looking at upgrading many of the surrounding streets and they would accommodate 
additional traffic and take traffic off of Highway 9 3 .  

Mayor Stephens asked what the green area on the map designated and Steve 
said the green is the existing 15 ' setback on Spokane and South of Second Street 
and Second Street west of Lupfer. 

Councilman Hope said that is not what the City-county Planning Board 
recommended, this is the Staff recommendation. The Planning Board recommendation 
is to eliminate front setbacks to Fourth Street. Mayor Stephens said we want 
to retain the Character along Spokane Avenue and keep in a residential flavor 
of the entry coming into town. Most of that is already zero anyway except the 
church, Leo Tracy ' s  office, Pacific Power is set back. If someone else buys them 
they could build out. He asked, is it from Lupfer going down Second Street to 
the river. 

Councilman Scott asked if there was any discussion specifically about the 
setback needs on a corner as opposed to the middle of the block. He was 
concerned about the zero setback on Second and Spokane. Although we are looking 
at a one way eventually which turning left you would not need the vision that 
you do when going west on Second Street and want to turn left on Spokane that 
is a nightmare. Steve said that was not addressed. Councilman Scott said he 
would hate to create that situation on any other corner in this town. 

Mayor Stephens asked Steve if the two way street plan was still potentially 
viable like going out Baker Avenue and coming in Spokane? Steve said it would 
be inconvenient because it would be several blocks before anyone could turn 
around. It is a viable option but less convenient . Mayor Stephens asked about 
the corner of Baker and Second was it looked at to see what needed to be done 
to make that turn. Steve said no. 

After discussion Mayor Stephens opened the public hearing. 

Proponents were asked to speak first and would be allowed to speak on all three 
of the proposed amendments .  

Shelley Germann, City resident, spoke in favor of the zero setback that 
is what they have right now, Mountain Bank has zero setback. It is inequitable 
for them if their building burns down and all of a sudden they would have to 
adhere to a 1 5 '  setback. She urged the City Council to approve the Planning 
Board ' s  recommendations. 

Stan Coons, City resident, said in talking to Steve and also to Jerry 
Hanson, Public Works Director, and other City officials they urged that it be 
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kept as a zero setback. He also addressed the parking requirements .  He referred 
the Mayor and Council to his letter of January 10th where they expressed their 
thoughts about the parking and he briefly reviewed his letter. They were 
proposing one and one half parking spaces per unit or 48 parking spaces which 
would cost approximately $800, 000. The parking facility would be the most 
extensive in the valley. 

Mayor Stephens asked Stan Coons what the requirement for parking would be 
for them now and he said the regulations call for 2 1/3 parking spaces per unit 
or 75 spaces. 

Ward Mccartney, City resident, said the only problem with this is across 
from Mountain Bank, he would like the residential character to blend from the 
housing on the south side ( front yard setback issue) to a zero lot clearance 
across on the east side from Mountain Bank. He preferred to leave as a 1 5 '  
setback that is residential all setback from the street. He would rather 
encourage the growth along Baker Avenue and have zero setbacks in that area. 
He would just change the one half block along Spokane Avenue . 

Shelley Germann spoke to the parking , under commercial rules if she did 
a three story commercial building there she would require no parking and she 
knew that was considered and raised at the Planning Board. Under this scenario 
they would be providing the most parking in the downtown area. She said 
commercially you would need more parking than you would for residential. She 
thought that two spaces per one bedroom unit seems excessive. 

As there was no further public comment , Mayor stephens closed the public 
hearing and turned the issue over to the Council for discussion . 

Councilman Nelson said there was currently a parking problem because of 
the addition of the parking lots. The problems downtown are centralized around 
the Central Avenue area and is created by not enough turn over of the Central 
Avenue parking spaces. As business grows in Whitefish that additional parking 
will soon again be needed. He said that employees parking on the streets is a 
problem along with residential parking (because of the apartments above the 
businesses ) .  

Councilman Feury said there was some confusion on what the Planning Board 
recommended on the parking amendment and Steve pointed out that the Planning 
Board had dealt with this issue at the November 18th Planning Board meeting and 
unanimously voted denial of the text amendment. Steve gave the Council a copy 
of the November 22nd letter from the Planning Board so they could see the action 
take by the Board. 

Councilwoman Metzmaker asked if the Council allows zero setbacks along 
Spokane and later when a project came to the Council and they needed to provide 
ambulance access would the Council say they would have to comply to the 1 5 '  or 
because we have said no setbacks they can build to the property line. She was 
concerned about sidewalks and ambulance and fire trucks that they have 1 5 '  for 
fire issues. Steve said if the conditional use permit or some kind of Council 
curfew was required for it but they could put up a 3 5 '  commercial building right 
to the property line and not ask the City. If the Fire Department needed a fire 
lane they would have to go in the sidewalk. 

councilman Nelson asked if we did not change the existing residential 
parking requirements in the WB-3 District this project has not requested a 
variance or could they request a variance for a special use permit for parking? 
Steve said they could request a variance but they have not done it yet and also 
that issue would be addressed in conditional use permit to convince the Council 
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that suitable parking has been provided. The Board of Adjustment would deal with 
it as a variance to show that there is some kind of hardship that in this 
specific case would show that parking could not be met and the Council would 
look at it as well as the Board of Adjustments .  

Councilman Scott asked if that same philosophy would carry through on 
the setback? If the Council decided that zero setbacks were not in the 
community ' s  best interest in this two block area on Spokane a project could 
apply for a variance as well. Steve said yes, the Council would not have to 
concur with the variance but the Council would have to approve the conditional 
use permit and address any design issues. 

Councilman Williams asked the Council to redirect the focus on the 
amendments, we are talking about the entire district and not talking about a 
specific project . When you think about what is in front of Council right now 
it deals with this district and the way its been proposed. One of the things 
he felt very strongly about with the Planning Board was when it comes to that 
setback if a large business on Spokane burns they would have to construct beyond 
the setback, if the community room of the Mountain Bank burned, they would have 
to construct beyond that setback. The Planning Board looked at those items and 
felt it would create hardship in this district and that is why when it came to 
this issue they felt that it was responsible to fashion it the way it came out 
of the Planning Board. The brown area on the map, those neighborhoods are 
established and would stay pretty much the way they are. When you get down 
towards Riverside Plaza, and the bridge there are in that zero setback. One of 
the things the Planning Board was thinking is we do have some blight down there 
and it would create demand for property along that corridor which would enable 
us to clean up some of the buildings in that area. He said he would like to see 
the Council, in an expeditious manner deal with this. 

Councilman Scott addressed some comments about the setback issue . He said 
variances are designed for hardship and if we have a zero setback in that block 
of Spokane and there was a project the Council would look at it on an individual 
basis. If Mountain Bank ' s  building burned down the Board of Adjustments would 
look at it as a request for a variance if there was setback in force that would 
prevent it from being re-built. He sees that as a function of the Board of 
Adjustments. He likes the Character there in that two block area, a transitional 
area with the existing businesses setback. He feels strongly about that corner 
and the highway issue is talked about, which way is it going, etc. He would hate 
for the Council to overall create a blind corner there and overall give a blanket 
approval to that two block area for setbacks. 

Mayor Stephens gave a little background for the Council. The zoning 
document setbacks were written by him and several other people and the thinking 
was that in the older part of town that they wanted to create a different 
atmosphere as the town expanded and would have like to see a different type of 
business atmosphere, for example Councilman Hope ' s  building which met the setback 
requirements and there have been other buildings built that have met the 
setbacks. But they never visualized at the time the tremendous increase in cost 
in the price of the land. We are talking ten or twelve years ago and since that 
time things have changed considerably and it is important to utilize every part 
of the property that you can because of the costs. He did agree with Councilman 
Scott on Spokane with that setback there. He said what he would like to do is 
to have the Council make the motions on the issues and then discuss the motion. 

THE PIRST AMENDMENT TO BE ADDRESSED WAS AMENDMENT TO 17.91.040 TO CLARIFY 
THE PHRASE , "IN FRONT OP THE BUILDING SETBACK LINE , "  AND AMEND IT TO READ "FRONT 
SETBACK LINE . "  
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Councilman Williams made a motion, seconded by Councilman Feury, to adopt 
WZTA-95-5 amending section 1 7 . 9 1 . 040 as recommended by staff supported by the 
Findings of Fact and actions of the City-County Planning Board. The motion 
passed with five ( 5 )  aye votes and one ( 1 )  abstention. Councilman Hope 
abstained. 

THE OTHER TWO AMENDMENTS ARE: SECTION 17. 30. 040. 3 :  CONSIDER EXCLUDING 
OTHER STRUTS PROM TH! REQUIREMENT FOR A 15-FOOT FRONT YARD S!TBAClt IN THE WB-3 GENERAL BUSINESS DISTRICT AND SECTION 17. SL 030: CONSIDER REDUCING THE 
RESIDENTIAL PARKING REQUIREMENT IN THE WB-3 DISTRICT. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
adopt WZTA-95-4 where the amendments under consideration are Section 1 7 . 30 . 04 0 . 3  
and delete section 17.  8 1 .  030 from this adopt recommendations one, 1 )  drop 
recommendation two ( 2 )  citing previous action of the Planning Board, included 
in the motion the Findings of Fact, the previous action of the Planning Board 
and the discussion the Council has had tonight. 

Mayor Stephens said the motion would delete the requirement for the parking 
amendment; and to include the zero yard setbacks. 

Councilman Feury asked clarification of the motion, is to say that the 
Planning Board recommendation eliminating the 1 5 '  setback between Second and 
Fourth on Spokane and also the setbacks west of Lupfer on Second to the bridge. 

Councilman Williams said his intent in the motion was to follow the 
Planning Board ' s  recommendation and delete the 1 5 '  setback . 

Councilwoman Metzmaker withdrew her second to the motion. 

Councilman Nelson seconded the motion. 

Vote on the motion was: Hope abstained, Nelson aye, Scott no, Metzmaker 
no, Feu.ry no, Williams aye. Three no votes to 2 aye votes and one abstention 
the motion was defeated. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, 
adopt the Finding of Fact in Staff Report WZTA-95-4 and adopt 1 7 .  30.  040. 3 
amending the front setback as recommended by Staff (page 7 of WZTA-95-4) and 
deny the request to amend 1 7 . 8 1 . 030 reducing the parking requirements in the 
WB-3 District as recommended by the Planning Board in their letter of November 
2 2 ,  1995. 

She clarified: she wanted the 15'  setbacks and eliminate the amendment to 
the parking requirements .  

The vote on the motion: Feury aye, Scott aye, Williams no, Hope abstained, 
Nelson aye, Metzmakar aye. The motion passed with 4 aye votes, 1 no vote and 
l abstention. 

PUBLIC COMMENT 

Carolee Kurtz, outside City resident, explained that she was a member of 
the Whitefish Aquatic Youth Complex, Inc. and had some comments regarding it and 
the Community Center Coordinating Committee. She would like some comment by the 
City Council regarding this. She said there are members on the WYTC who are City 
residence. They understand that many of the school children are coming home with 
tales that the money they are raising is going for a pool. There are also many 
adults under misapprehension that what they are spending for events for the 
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center is helping to go for the pool. She said they have been denied any chance 
to raise any money without going through a real imposition and in fact within 
the last week they have been requested to renege and say they will abandon their 
votes on the Coordinating Committee. They do not believe that is right and they 
would like a statement from the City Council stating that since they have been 
helping all this time that they should have a right also to be heard and possibly 
if it comes to the chance of raising money for the pool to go ahead and do it. 
But they don ' t  want to be put down by two or three people on that Coordinating 
Committee. She thanked the Council and said they would appreciate a response. 
She said they said they would provide some addresses of possible places to 
advertise this in the east or in swimming magazines, they would provide this list 
within the next week. 

Mayor Stephens asked what the Coordinating Committee was and Councilman 
Hope explained that it is for the Community Center Project, there are four ( 4 )  
voting members on the committee, there are tempers flying but there i s  always 
two sides to the story and the Council needs to hear the other side of the story 
before making any comments. He said the second part of her comments refers to 
the fact that when the City published a request for proposals in the papers for 
private entities to build the pool according to City specifications, we did not 
receive any replies. He said we advertised in the local papers, she would like 
to advertise in other papers and magazines as well and since we did not get any 
response he still feels that the Council is committed to the pool at some point 
in time, and we would like to see it happen through the private sector and he 
thought by doing this might give us a chance. He would like to get together with 
Carolee and get the list of places to publish the request for proposals and go 
ahead and do that • 

Councilwoman Metzmaker said she did not want this misrepresented to the 
school kids, because her kids have been collecting money and they are on the task 
force and they are collecting pennies that are going to the pool and she went 
to a meeting with Governor Racicot , every question that these kids asked was 
"when are we getting the pool" "how much is it going to cost" and they all think 
we are getting a pool . She felt the council needs to say exactly, and she was 
aware that the Council has been trying to let them know where we are in this so 
there is no gray area and kids understand we want a pool but, she did not want 
her kids coming home saying they are raising money for the pool, and she has to 
say it is not going to be right now. 

Mayor Stephens asked where the money is going and Councilman Hope said it 
is going to the Library and the Community Center. Councilman Metzmaker said the 
Council needs to give them something. 

Councilman Scott said it is a matter of who you listen to, because his 
child came home and asked for money for the Community Center, but there is a lot 
of misconception out there in the general public that the Community Center 
project at this time, between the fund raising effort that is going on includes 
the pool.  There is only so much the Council can do to dispel that. 

Carolee Kurtz said there has been no effort on the part of the Coordinating 
Committee to refute that fact in the papers or otherwise. It still comes out 
in the papers and seeing it in the future. 

Councilman Scott said Carolee had just summed it up, that the pool is 
possible in the future. It is a matter of bringing peoples awareness up to the 
point of what is going on right now, in looking at the steps and then possibly 
a pool in the future. The Council can have motions on the floor and have 
statements ,  proclamations and publish in papers and still 40\ of the people 
probably do not have a clear picture of what is going on. He hoped that the 
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animosity that he was hearing will be short lived because it needs to be for us 
to have a chance to have a Community Center which would include the pool. 

Councilman Hope said when the Council approved the concept for the 
Community Center Project as presented to the Council by the organizing committee 
was that Phase I would be the Library and Phase II would be the pool . He said 
the pool is not out of it but everyone knows the pool is Phase II and that may 
not happen for five years. But he did agree the rumors needed to be dispelled. 

Carolee Kurtz said from that standpoint also, they need the assurance that 
they will recover their expenses if the City is going to insist on a private 
facility. Councilman Hope said that was part of the request for proposals. She 
said they cannot wait five years. He said they had the assurance from the City 
Council in the request for proposals, but there is no time limit. 

Councilman Scott further clarified this point. He remembered going to 
meetings at Mountain Bank and hearing conversations from people that had expended 
money hoping it would help the pool come about and they spent that money without 
assurances from the Council that we were going to recover that for them, what 
Councilman Hope is saying is that in request for proposals we would attempt to 
do that but he felt there was a little bit of putting the cart before the horse 
on that because he remembered what the pool people said at these meetings. 

Carolee said there are a lot of people that have spent money on the pool 
project that do not expect to get it back, this is just the money the Pool 
Committee paid for the study that was done. 

Councilman Scott said recovering their dollars was in the RFP if the 
applicant uses the study. 

Clarice Sullivan, City resident, said this was to be a community project. 
But it is getting to be factions and when it started out everyone was to work 
together and make it go and now it is coming out they ar being forced, because 
there is a dominant faction that says "you can ' t  do this" and "you can ' t  do that" 
"you must do this you must do that" or we won ' t  help you and this is not a 
community, it is tearing us apart and she did not like that and she did not think 
the Council did either. 

Mayor Stephens closed the Public Comment portion and moved forward to Old 
Business. 

OLD BUSINESS 

1 .  EXPANSION OF BUILDING JURISDICTION: City Manager Ennor explained 
that the Council ' s  decision at the last regular meeting was not to reconsider 
the earlier decision to request authorization to expand the City ' s  building to 
include Lion Mountain and the Big Mountain. He said unfortunately, the lengthy 
discussion pertaining to rebating fees errantly charged overshadowed the obvious 
question of whether any request for a boundary expansion should include those 
three areas, Blanchard Lake area, Ptarmigan area which have created the problem. 
He asked the Council to consider including these areas in the request to the 
State. He had also given the Council a copy of his memorandum responding to the 
questions posed by Mr. O ' Brien in his undated correspondence to the City at the 
last meeting. He asked if the Council wished a copy of this memorandum be sent 
to Mr. O' Brien. 

Councilwoman Metzma:ker made a motion, seconded by Councilman Hope, to 
approve the Building Jurisdiction to match the Zoning Jurisdiction in the four 
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areas (Lion Mountain, Blanchard Lake area, Ptarmigan area and Big Mountain) .  

Councilman Nelson said he still feels just as uncomfortable as he expressed 
at the last meet ing. He has been hearing meeting after meeting from people who 
have concerns and he did not think the Council was adequately listening. He said 
it was obvious to him based on the fact about these four areas whether the City 
was rightfully extending their building services to these areas and the question 
has not been answered concerning that. It is based on continuing controversy 
at the meeting, based on general confusion as to where those boundaries legally 
are and based upon the statutes upon which the expansion was apparently based. 
He honestly feels the Council owe it to people of Whitefish, and he considers 
people of Whitefish being the 50% of our population that lives in close 
surrounding areas who have as much importance to our consideration as those that 
live within the City limits. He believes the Council should begin the process 
of review of two things: 1 )  process that allows the Council to hear from the 
surrounding area based on a public hearing process concerning whether or not 
those areas want the service of building inspection. And establish a need for 
that service being extended to those areas. 2)  A process whereby the Council 
have legal Counsel go back and reconsider exactly what these building services 
legally entails. 

Councilwoman Metzmaker felt this would help clear up a lot of that and 
would also set the process into motion that the State will provide the public 
hearings if there is enough of a protest they will set hearings. 

City Manager Ennor said the request goes to the State and if they get 
sufficient protests then they would conduct public hearings. Councilman Nelson 
said that did not preclude the City from having public hearings . 

City Manager Ennor said there was no question that the four areas were 
not in the City ' s  jurisdiction, it is quite clear that the City erred in 
extending the building jurisdiction. He asked the Council to think about this 
also, we are not going to avail ourselves as a City of tapping building control 
outside the jurisdiction, why have zoning, why not pull in zoning boundaries to 
the City limits? The building codes would only be included within the Whitefish 
zoning areas. 

City Manager Ennor said the Council had asked that Big Mountain and Lion 
Mountain be included and he is just asking if it did not make sense to include 
the other zoned areas along with these two areas. 

Councilwoman Metzmaker said 
Mountain area and Big Mountain be 
motion was to include the other 
territorial jurisdiction. 

the council had already directed the Lion 
request for the building jurisdiction, her 

areas that are zoned and in the extra-

Councilman Scott said consistency was needed to have building jurisdiction 
with the zoning jurisdiction. This would set the wheels in motion and if the 
State receives enough protests they will hold a public hearing and if not the 
City can hold a public hearing. This would just get the wheels in motion. 

Councilman Feury said he was confident that the State would receive twenty 
five letters of protest and if the State does not the City will initiate 
hearings. He said even if the Council initiates the process with the State does 
not mean the City has to exercise it at that point. With the regard to the four 
areas we need to go ahead and eliminate any possibilities for the kind of mistake 
we made previously, so those areas definitely need to be included . 

Councilman Williams said he was disappointed in City Manager Ennor for 
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not following through on something that was requested by the Council.  At the 
Planning Board he told them he would be one of the first people that would be 
happy to sign that petition because he would like to see the State hold the 
hearing and he would like everyone to get a wake up call with respect to the 
building code out in those areas. He personally did not believe that hearing 
would be productive for the City and that the building code jurisdiction will 
not be extended by the state. At the same time now we are introducing a similar 
issue, but somewhat different and that is if he looks at correspondence with 
respect to the extension of the zoning jurisdiction over ten years ago the 
intention at that time of the Council was to also extend the jurisdiction but 
it was a poorly written letter by an attorney and so the inference of the 
building code jurisdiction being extended was the belief that the City forwarded 
the document to the State and at the same time when the State got the document 
they only saw the portion of the law that specifically spoke to zoning and not 
to the building code jurisdiction. He would like to personally see that there 
is that consistency within the building code jurisdiction for the municipality 
of Whitefish and he thought the City should hold that hearing and to precede in 
that nature. He was disappointed that the letter had not been sent because this 
is the third Council meeting he has attended and that letter which previous 
Council had voted on has still not been acted upon. 

Marvin Halwick, resident of Lion Mountain, said he knows everyone that 
lives in that area feel a very important part of this community of Whitefish. 
Whitefish is our home and he agrees with zoning but the idea of somebody coming 
up there and telling them how to build a house when they are already building 
better homes than ever required down here, or make an innuendos that they have 
sewer problems which is totally untrue and problems with their water, which they 
have never had a problem. They feel like they have been blind sided by this 
happening this way. They have a homeowners association, the City could have 
discussed this with them, the City could have contacted them and they would have 
been happy to come and discuss it with the Council. He hoped the Council would 
give them some real consideration. 

Mayor Stephens asked him who the Chairman of the homeowners association 
was and he said Peter Carstadt. 

Mike Collins, resident of Houston Subdivision and President of Winter 
Sports, and he said that this whole process does not set very well and he felt 
it could have been open and positive forum to air any concerns that we are now 
facing. There has been a lot of rumor and innuendos about what goes on at the 
Big Mountain and quite honestly he would be quite happy to put up any of the 
buildings that have been constructed within the last five years and compare them 
with anything constructed in the City. He said unfortunately what we have is 
a number of rumors and the Council jumped to conclusions and made a decision and 
it is fine to say there is going to be a public hearing and undoubtedly there 
will be because there are a lot of people that are quite unhappy. He asked if 
the City would leap frog over some of the subdivisions between the City and the 
Big Mountain. There is no map and nothing to identify what is the intent of 
Whitefish and he felt the City has gone at it haphazardly and have ruffled a lot 
of feathers. It may make sense for the Mountain to have City building inspectors 
but the way the City has gone about it has generated a lot of negative feelings 
and it is now it is an adversary role instead of a cooperative one. He said we 
are not seeing a real glowing economy out there and unfortunately as the economy 
cools there is a tendency for different party ' s  to part and that does not do 
anyone any good when we all need to find common ways to pull together. He was 
in favor of sitting down and talking about the issue in a friendly manner and 
try and resolve them that way. 

The motion passed with 4 aye votes and 2 no votes. Councilors Belson and 

17 



• 

• 

• 

COUNCIL MEETING 
JANUARY 1 6 , 1996 

Williams voted no and councilors Hope, Scott, Metzmaker and Peury voted aye. 

The council also asked that City Manager Ennor forward a copy of his 
memorandum to Tom o• srien. 

City Manager Ennor said he had received four ( 4 )  requests for rebate of 
the building fees charged to people living in the extra-territorial areas and 
he needed direction from the Council on refunding the permit fees. 

councilman Nelson made a motion, seconded by Councilman Hope, that a two 
year statute of limitations be placed on refunds for any permit issued in these 
areas beginning June 1994. Additional notices be run as soon as possible, 
stating that refunds will be granted until June 1996 and in addition the City 
Staff will directly contact individuals who are due a refund. The motion passed 
unanimously. 

2 .  COMMUNITY CENTER PROJECT: REQUEST FOR PROPOSALS: City Manager 
Ennor had given the Council a copy of a Request for Proposals for Engineering 
or Architectural Services for their review and comments .  

The Council made the following changes to the Agreement : Page 2 ;  proposals 
will be evaluated based upon the following factors: add f .  To give local 
Engineering groups 5% consideration; and, remove the wording after City Manager 
and City Engineer "or his designated representative". 

Councilman Williams suggested a member of the City Council or the Mayor 
sit on the evaluation board. Mayor Stephens pointed out that the applicants 
would be interviewed by a qualified panel and it was not necessary for additional 
members to sit on the evaluation board. 

Councilman Nelson said the coordinating committee was also selecting an 
Architect for their project and he questioned on the infrastructure, we are 
talking about engineering services from the building outward, is that correct? 
He said everything except the buildings themselves are covered by this 
engineering services, the question comes from the fact that the Architectural 
Committee has a selection process ongoing and that process there was reference 
to landscaping and infrastructure and there should not be an overlapping of 
services .  City Manager Ennor said this firm is going to have to be in contact 
with the Architectural firms because there is some parking lot design and 
landscaping that should be melded into the performing arts centers diagram. 

Councilman Williams said traditionally the municipality provides all 
access adjacent to the property of the specific building and at that point the 
specific building owner is responsible to tie into the utilities. Councilman 
Nelson said the only difference was it would have to be by public buildings 
here, buildings owned by the City so you do have overlapping services .  

Mayor Stephens said Councilman Williams was asking if the costs would be 
born by the Committee raising the money or by the City from the right-of-way to 
the building. Councilman Williams said it makes sense that they extend their 
services to a discrete point at the property line. And they know that from the 
building there is a nominal location that they have to tie into the services but 
what happens here in the scenario being presented, in some way some portion of 
this engineering is not going to be able to be accomplished until you have two 
buildings that are constructed. He said it would be a lot cleaner if they just 
said that midway up a portion of a piece of property sewer/water/electrical is 
available and that would work for the City, because where that property line 
extends back is where you deal with it. Remember the sidewalk is going to be 
in this package which is fair and the City will take care of a couple of those 
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conflicts, we discretely have this individual identify where the services are 
immediately adjacent to the property line of the project . 

Councilman Nel•on made a motion, seconded by Councilman Hope, to changing 
e . ,  page 2 ;  add: 5% for local contractors; and strike "or his designated 
representative" from behind City Manager and City Engineer; 
replace in the last paragraph "by the City Manager to by the City Council", and 
correct the spelling in the second line of the last paragraph, page two from 
Manger to Manager. The motion passed unanimously. 

NEW BUSINESS 

1.  REQUEST FOR OPEN CONTAINER PERMIT: City Manager Ennor had given 
the Council a copy of a request for an open container permit for a class reunion 
next summer along with a copy of a memorandum from the Police Chief . 
He explained that Council policy allows the Chief and City Manager to authorize 
consumption of alcoholic beverages from open containers for activities taking 
place in City parks, but requires the City Council to authorize such activities 
elsewhere on public property. He said that neither he or the Chief support 
authorizing open consumption of alcohol in public rights-of-way, as adequate 
private facilities are available in the community. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
deny the open container request based on the Police Chief ' s  response and he 
suggested they use the tennis courts at Grouse Mountain for this function. 
The roll call vote was: Councilors Williams, Scott, and Hope voted no and 
Councilors Feury, Metzmaker and Nelson voted aye. Mayor Stephens broke the tie 
vote by voting in favor of the motion and it passed 4 aye votes to 3 no votes . 

2 .  BOARD APPOINTMENTS: The Council visited with the three applicants 
before this meeting. The applicants were Dewey Hartman, Lakeshore Protection 
Committee, and Doug Gilbertson and Norm Nelson applicants for the Board of 
Adjustments.  All three were incumbents and had served earlier terms on their 
respective Boards .  

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
appoint Doug Gilbertson and Norm Nelson to the Board of Adjustments for three 
year terms and also appoint Dewey Hartman to the Lakeshore Protection Committee 
for a three year term. All terms would expire 12/31/98. The motion passed with 
5 aye votes and 1 abstention. Councilman Scott abstained because he did not sit 
in on the interviews . 

3 .  INTER-AGENCY MEETING: The City of Columbia Falls had sent a letter 
proposing a schedule for meetings between officials of the four County governing 
bodies, and inviting the Council to the first one the evening of Monday, the 29th 
of January. 

Councilors Metzmaker, Feury and Hope said they would attend this meeting. 

CITY MANAGER 'S REPORT 

City Manager Ennor said that Steve Kountz was wondering if the Council 
and the County Commissioners could have a joint public hearing on the proposed 
Master Plan on February 5th. If that was the case the hearing would probably 
have to be held at the North Valley Hospital community room. 

Councilman Feury said if the City holds a public hearing the Council would 
want our Mayor to preside at the meeting . 
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Councilman Williams said this proposal that Steve was making, makes a lot 
of sense in the sense you are going to get a lot of people at the hearing and 
both bodies can hold the public hearing and the Commissioners will leave. Then 
the City Council is going to act on the presentation at that hearing. It cleans 
up some of the housekeeping and then the Commissioners will go back and hold a 
separate meeting. He felt it would really help the Council out by doing this 
and it would get more people out for the hearing. 

Councilman Hope made a motion, seconded by Councilman Williams, to hold 
a joint public hearing with the County Commissioners on the proposed Master 
Plan. The motion passed unanimously. 

City Manager Ennor said in order to record the subdivision of the shop 
property, a name for the subdivision was required and he asked the Council to 
think about a name and he would put it on the next agenda where a decision would 
be made. 

City Manager Ennor also said that the owner of the Best Bet Casino was 
requesting a committee of the Council meet with him on the Thirteenth Street 
issue. Mayor Stephens appointed Councilors Hope, Scott and City Manager Ennor 
to this ad hoc committee. They would meet at 7 : 30 A.M. Thursday the 25th of 
January. 

City Manager Ennor said he would place the Council Retreat on the next 
agenda. Council should decide the date and time of the retreat . 

CITY ATTORNEY'S REPORT 

City Attorney Phelps apologized to Council about the flip flop on the 
process of handling the findings of fact. He said he would do some research 
and talk to Steve Kountz and get something in writing for the Council. 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams reported that the Planning Board had a wonderful series 
of meetings this month. He said he would prefer that Councilman Feury continue 
to represent the City and in his absence he would be happy to report to the 
Council. They had a long extended meeting on Highway 93 south issue they got 
through, landscaping, parking, and one thing the Planning Board had concerns with 
is that the B-2 Use proposed by Steve Kountz as an overlay for this zone has 
principal large commercial that require a lot of parking and the neighbors 
overwhelming turned around and said they want small retail .  He anticipated that 
there would be a problem with the business district downtown with this, and also 
a problem with the Council and at the same time the Planning Board will convert 
this project into a committee project and will identify to the members of the 
community and Planning Board members when they participate in a vote the vote 
is their individual opinion and is to assist in finding a consensus with this 
Neighborhood Plan. It is not going to be representative if everyone out votes 
the Planning Board, however, the Planning Board will not be bound to the 
decision. He would sensitize the Council to it, the Planning Board would sit 
down with the City Council and have Council direct what is transpiring with 
respect to this and his personal opinion is that there are a number of things 
that might happen , this Neighborhood Plan would be completed, it would go before 
the Planning Board, the Planning Board would take a look at it revise it and make 
recommendat ions and possibly send it to the Counc il . If the Planning Board 
changes a lot of the B-2 designation of what was in the original text, those 
people are going to feel like they have been led down the garden path and nobody 
is really serious about what we are dealing with. The other direction would be 
to have the Planning Board bring it to Council and then have Council redirect 
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the neighbors and the Planning Off ice and members of the Planning Board committee 
to go through and refine it and identify places where there is going to have to 
be some give on the part of the neighbors .  That is the dilemma the Planning 
Board is finding right now, they have been so involved in moving this thing 
forward. The next meeting will be design displays, the way the zoning definition 
change occurred, it was discussed and people passed it and it was done. There 
are people on the Planning Board who are concerned about how that went. The next 
item is going to be on the zoning guidelines and then they are going to deal 
with the map and then at that point it will come to a vote. He thought, if you 
look at all the documents dealing with these issues it is not going to meet the 
March deadline. The Neighborhood Plan will be ready sometime in May. 

Councilman Williams said there was one thing that he brought up at the 
special meeting dealing with the water and that was that he asked the Council 
for a Resolution that the City Attorney go through the process of retaining 
professional services for Municipal Projects and come up with a guideline that 
City Manager Ennor could have that guideline to deal with this process. He 
would like the Council to direct City Attorney Phelps to do that. 

City Manager Ennor said there is a policy right now but it is out of date 
and he would review it with the City Attorney. 

Councilman Feury reported on the Park Board meeting. There was a letter 
in the packets from MOOT about possibility of funding for a rest area park in 
the City, and there would be $100,000 funding for such a project. Park Director 
Panek had responded to this letter before the deadline. They are moving along 
on the bike paths, they had request for proposals advertised they had four 
responses, they have short listed these down to two and they will be making a 
selection prior to the February Park Board meeting. They will bring it to the 
Council for approval. He also requested an updated list of the City Boards and 
asked for a copy of the City Charter . 

Councilwoman Metzmaker said she was dismayed because children are seen 
clutching the chair link fence trying to get over the viaduct, it is extremely 
icy and they are walking out side the barriers .  She said the City requires 
people to shovel their sidewalks and she did not know whose responsibility it 
is but that viaduct is dangerous and she asked that it be taken care o f .  Another 
thing she has noticed are branches hanging down and about to fall (this was 
caused from the snow and wind storm) . She was dismayed at the direction the 
Council had taken about approving the tallest building in the County and what 
used to be the holiday village of Whitefish is going to become the Holiday of 
high rises and she did not think that was the appropriate direction for the town. 

Councilman Scott asked if the City was going to pick up Christmas trees 
this year? City Manager Ennor said the city was not going to pick them up this 
year. Councilman Scott thought the City should advertise this so people would 
know what to do with the trees. He agreed with Councilwoman Metzmaker on the 
viaduct. City Manager Ennor explained that we have an agreement with Glen 
Taylor and when he was called his wife said he was sick and both of his rigs had 
broken down. City Manager Ennor had looked at the viaduct this afternoon and 
it is bad, the City does not have the equipment to plow it and we are looking 
for someone to do it. 

Mayor Stephens said he would like to set a meeting with the Big Mountain 
for discussions about any problems . It would be with a couple of the Board of 
Directors of the Big Mountain Association and he appointed Councilors Nelson 
and Feury, City Manager Ennor and City Engineer Hanson to the Committee. He 
wanted to have some discussion to see if everyone could not get together and 
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play down the media thing and get some honest discussions going. 

Steve Hebard said the relationship between the Mountain and the City could 
be much better than it is now. They had a Board meeting last week, the position 
has not changed, he felt the issue had been circumvented with the way it had been 
approached, but they respect the fact that the City has concerns about some of 
the things up there and to that end they would like to make a legitimate effort 
to address the concerns. He would rather do it away from the media, he thought 
that this education process is necessary. 

City Manager Ennor would coordinate a meeting with the Council and Mr. 
Hebard and his Association. 

Mayor Stephens asked the Council what a good time would be for calling 
special meetings of the Council. The Council was in favor of the early morning 
meetings. 

Mayor Stephens said the number one complaints that he has been getting 
are with the Building inspection department . He also asked about the water on 
the corner of Second Street and Baker Avenue, asked if the State was supposed 
to take care of Highway 93, the owner of the One Stop told him the drain had been 
closed and the City will not open it. City Manager Ennor said the State did come 
and plugged it up. Mayor Stephens asked if the City could open it up, it seems 
like the City needs to be more visible. City Manager Ennor said the problem was 
with a collapsed drainage pipe down from O ' Brien and all the water that collects 
from the School on down gets in the pipes, it fills up and then it freezes, the 
State was going to come through and reconstruct the road. Mayor Stephens said 
the City needs to be more visible to the taxpayers and provide the services, get 
a grader there and take the ice out so it can drain. He said the owner had said 
the State dumped salt on the ice there and did nothing to open the drain. He 
felt when a citizen calls the City needs to respond. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Scott to adjourn at 1 1 : 2 5  P. h�otion passed unan · 

ATTEST: 

,f1c£� 

22 



• 

• 

• 

SHELLEY L .  GERMANN 
CONDITIONAL USE PERMIT 
WHITEFISH CITY COUNCIL 

JANUARY 1 6 ,  1 9 9 6  

1 .  The building shall be constructed i n  accordance with plans 
approved by the Whitefish Fire Chief to ensure suitable 
emergency access to the upper floors for evacuation . 
Install continuous balconies along the south side o f  the 
building to allow access to the upper floors . Balconies 
shall be notched to allow placement of l adders to access 
upper floors . Place overhead utilities underground in the 
adjacent alleys . Provide an emergency access lane on 
Spokane Avenue in front of the building. Install sprinklers 
to meet NFPA1 3  standards . Provide standpipes according to a 
design approved by the Fire Chief . The .building shall be 
constructed of non- combustible material s .  

2 .  Construction and demolition activities shall comply with the 
Uniform Building Code. Sidewalks shall be covered during 
building demolition and construction activities . The 
Central School Principal shall be kept promptly informed 
about when hazardous activities w i l l  be occurring . 

3 . Construction and use of the building shall be in accordance 
with the application materials submitted . 

4 .  This permit is valid for 18 months from the date o f  
i ssuance . 

5 .  This permit will be valid only upon subsequent Conditional 
Use Permit approval for up to 32 unit condominium project 
and subsequent subdivision approval . 
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WH ITEFISH CITY-COUNTY PLANNING BOAI�D 

Staff Offices: 
Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 
Telephone: (406) 758-5980 
Fax: (406) 758-5781 

January 2, 1996 

Mayor and City Council 
City of Whitefish 
P. 0. Box 158 
Whitefish, MT 59937 

Re: Germann Conditional Use Permit 

Honorable Mayor and Council Members: 

Thomas T. Tornow 
President 
I 00 Second Street East 
Whitefish, MT 59937 
Telephone: (406) 863-4888 
Fax: (406) 863-4889 

The Whitefish City-County Planning Board at its December 21st meeting held a public hearing 
and reviewed a request by Shelley L. Germann for a conditional use permit to allow a 45-foot 
high building at 224 Spokane A venue. The application was amended from a previous proposal 
for 55-feet height, which was reviewed by the board at its November 16th meeting and 
recommended for denial. 

At the December 21st public hearing, the applicant spoke in favor, stating that issues with the 
fire department and school district had been resolved, surrounding property owners have 
expressed their support, the new building would be safer and more architecturally appealing 
than the existing building, and the project would be a major investment in the downtown core. 
One person, a downtown property owner, spoke in opposition. He stated that there are no other 
four-story buildings in the counly, lhe building would be aesthetically inconsistent with lhe 
surrounding two-story architecture, there is already a glut of mediun1- and high-priced 
condominiums, the only hotel and health club downtown would be lost, and approval would set 
an undesirable precedent for breaking the height limit before an architectural review board is 
in place. 

One board member said that reducing the height to 45 feet to resolve the fire issue is a major 
improvement over the previous proposal. Members pointed out concerns about other issues 
with the project, such as traffic circulation, that will be addressed in future conditional use and 
subdivision applications. The Board voted 5:0 (Williams abstaining) to adopt the findings of 
fact in the staff report and recommend approval of the conditional use permit subject to the 
conditions in the staff report. 
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Mayor and City Council 
Re: Germrum Conditional Use Permit 
Jrurnru·y 2, 1996 
Page 2 

If you have any questions, do not hesitate to contact the Boru·d or the FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

T c:Jm T 01;1lCJ!,{) 
Thomas T. Tornow � 
President 

TIT/FSK/dh 
Attachments: 

c/wa: 

c: 

FRDO Report #WUP-95-11 and WUP-95-1 lA 
Applications and Attachments 

City Manager 
City Clerk 
City Building Inspector 

Shelly Genmum 
812 Greenwood Drive 
Whitefish, MT 59937 

Stan Coons 
801 Greenwood Drive 
Whitefish, MT 59937 

H:\ ...  WHITEFIS\1995\WUP95-l 1A.REC 
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SHELLEY L. GERMANN 
CONDITIONAL USE PERMIT REPORT #WUP-95-11A 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
DECEMBER 14, 1995 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Shelley L. Germann for a conditional use permit to allow a 45-
foot high building in the WB-3 General Business zoning district. 

BACKGROUND INFORMATION 

A. Owner: 

Contact person: 

Shelley L. Germann 
812  Greenwood Drive 
Whitefish, MT 59937 

Stan Coons 
801 Greenwood Drive 
Whitefish, MT 59937 

B. Location: 224 Spokane Avenue 

The property is the site of the Whitefish Athletic Club and Motel described as 
Lots 6, 7, and 8 ,  Block 45, Whitefish Original Townsite in Section 36, Township 
31 North, Range 22 West, P.M.M.,  Flathead County. 

C .  Request: 

A conditional use permit is requested to allow a 45-foot high building proposed 
·as a four-story residential condominium project. Whitefish zoning regulations 
allow building heights to be extended from 35 to 55 feet with a conditional use 
permit. The request focuses on building height and an additional conditional use 
permit would be required for multi-family housing exceeding four dwelling units. 
Conceptually, the project proposes 32 residential condominiums. A south 
elevation drawing for the proposed building has been submitted. This application 
has been amended from a previous proposal for 55-foot height, which was 
reviewed by the planning board at their November 1 6th meeting and 
recommended for denial. The regulations define building height as measured 
from the ground elevation to half the height of a pitched roof, so the total height 
of the proposed building (to the top of the pitched roof) is 52 feet. 
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D . 

E. 

F .  

Existing Land Use: 

The Downtowner motel and athletic club occupies the existing building, which is 
proposed to be demolished. 

Adjacent Land Uses: commercial 

North: 
East: 
West: 

alley, d rive-through espresso and photo businesses 
alley, retail businesses fronting on Central Avenue 
Spokane Avenue, bank 

South: Health food market, offices 

Zoning designation: 

Minimum lot size: 
Minimum front yard: 

Minimum side yard: 

Minimum rear yard: 

Maximum height: 
permitted outright: 
by conditional use: 

Permitted lot coverage: 

WB-3 General Business 

N/A 
1 5  feet (excluding Central Avenue, Second 
Street between Spokane and Lupfer Avenues, 
and Baker Avenue between Railway and 
Fourth Streets. 
1 5  feet when abutting a residential zone, 
otherwise: none. 
1 5  feet when abutting a residential zone, 
otherwise: none . 

35 feet 
35-55 feet 
N/A 

Zoning regulations require a 1 5-foot front setback and 2 1/3 parking spaces per 
dwelling unit. Conceptually, the proposed building does not meet either 
requirement, and zoning text amendments regarding these requirements have 
been proposed. 

F. Master Plan Map Designation: General Commercial 

G. Utilities: 

Sewer: 
Water: 
Refus

.
e: 

Police: 
Fire: 

Municipal 
Municipal 
Municipal 
Municipal 
Whitefish Volunteer Fire Department 

2 



• 

• 

• EVALUATION OF REQUEST FOR CONDITIONAL USE PERMIT 

• 

• 

This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 17.13 .100 of the Whitefish Zoning Regulations. 

A. Yi;ite Suitability: 

Adequate usable space: The relatively small site is 1 1 ,  750 square feet, or 0.27 
acres. The proposed 32 dwelling units would result in an unusually high 
residential density of 1 1 9  dwelling units per acre. The WB-3 district does not 
have a residential density limitation, except for Planned Unit Developments 
which are limited to 20 dwelling units per gross acre (six units for this site) in the 
WB-3 district--about 1 /6 of the proposed density. The lack of residential density 
limitation in the WB-3 district is an inconsistency and apparent oversight in the 
zoning ordinance, since planned unit developments virtually always offer 
equivalent density or a density bonus. In comparison, the WR-4 High Density 
Multi-Family district allows 22 units per net acre (six dwelling units on this site), 
similar to the density limitation for PUD's in the WB-3 district. 

The lack of a residential density limitation or floor-area-ratio requirement in the 
WB-3 district (except for PU D's) essentially means that a conditional use permit 
for additional height above 35 feet is granting a density bonus. Many cities 
reserve density bonuses for designated public benefits, such as provision of 
low/moderate-income housing or dedication of open space. 

Adequate vehicular access: The site fronts on Spokane Avenue I U.S. Highway 
93. Since the focus of this application is building height and an additional 
conditional use permit would be required for the project, discussion of design 
and vehicular access are brief and preliminary. Both the entrance location, 
approximately 160 feet from the Spokane Avenue I Second Street intersection, 
one of the busiest in the city, and the proposed exit location onto an alley pose 
potential traffic congestion problems. 

t_,,,,/ Adequate fire access: Whitefish Fire Chief Dave Sipe has recommended that 
the proposed 45-foot height would be acceptable, subject to design requirements 
for the following: install continuous balconies along the south side of the building 
to allow access to upper floors; balconies shall be notched to allow placement 
of ladders to access upper floors; place overhead utilities underground in the 
adjacent alleys; and provide a fire lane on Spokane Avenue in front of the 
building. These requirements address the objective of providing suitable 
emergency access to the upper floors for evacuation. The applicant has 
conceptually proposed conversion of part of the sidewalk on Spokane Avenue 
to a fire lane . 
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Environmental Constraints: The applicant has stated that it would be financially 
unfeasible to reduce building height by putting additional floors of parking 
underground, due to the shallow water table in the Whitefish area. 

Building Official Jerry Quinn recommended that geotechnical plans be prepared 
by a licensed professional engineer and implemented to ensure structural safety 
for the proposed four-story building, particularly given the road and building 
limitations of Whitefish soils. 

B.  Appropriateness of Design: Discussion will focus on the height issue, since 
additional conditional use approval would be required for the project. 

Building: The proposed 52-foot high building would be the tallest in Whitefish by 
over 1 0  feet. The building height would be generally out of character with the 
other buildings downtown, which are typically two stories high. The proposed 
building would tend to visually miniaturize surrounding buildings. The elevation 
drawing submitted, a bird'seye view, tends to de-emphasize the height of the 
proposed building in its context; an elevation drawing with a view from the 
sidewalk across the street would better convey the relative height of the 
proposed building. 

A common design strategy to mitigate the aesthetic impact of taller buildings on 
their surroundings is to create a stair step effect by significantly stepping back 
the building perimeter on the floors which extend above the prevailing height of 
surrounding buildings. The proposed design .d oes not do this. The following 
modest standard to create such a stair effect is submitted for your consideration: 
portions of a building above 35 feet height shall be set back horizontally from 
adjacent street right-of-way according to a ratio of 1 (horizontal):3(vertical). This 
standard would require that the proposed 52-foot apex of the building be set 
back 5 feet 8 inches from the street right-of-way. 

To prevent ice from falling onto adjacent sidewalk; alleys, and surrounding 
property, the applicant proposes interior drainage, eave collection, and freeze 
protection systems. 

Parking, loading, circulation, open space. landscaping, screening, signage: 
These aspects of the project will be addressed in future conditional use permit 
review. 

C. Availability of Public Services and Facilities: 

Sewer and water: Municipal service available. 

Stormwater Drainage: Centralized stormwater drainage with curb and gutter are 
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in place . 

Police: The Whitefish Police Department serves the site. Police Chief Bill 
LaBrie commented that fire escapes or ladders attached to the building pose 
potential safety and security problems depending on the building design. 

Fire Protection: Whitefish Volunteer Fire Department serves the site. 
Construction of the building would require Uniform Fire Code compliance. 

Streets: Street maintenance is provided by the City of Whitefish. See 
discussion above on adequate access. 

0. Immediate Neighborhood Impact: 

Traffic Generation: Traffic generation from the site is estimated from 1 30 to 320 
average daily trips for the proposed residential uses. Traffic on Spokane Avenue 
adjacent to the site was counted at 1 1 ,900 average daily trips in 1 993 (Carter & 
Burgess, Inc., 1994). 

School District Superintendent Dave Peters (1 2/5/95 letter) commented that 
concerns regarding traffic congestion and student safety have been satisfactorily 
addressed by the applicant. In a letter to Peters (1 2/5/95), the applicant states 
that traffic generation will be reduced from current levels, sidewalks will be 
covered during construction, and the school district will be informed when 
hazardous construction activities are occurring. Building .Official Jerry Quinn 
commented that the Uniform Building Code establishes requirements for 
covering of adjacent sidewalks. No construction impact mitigation plans have 
been submitted with this application. 

Noise. Vibration, Oust. Glare, Heat. Smoke, Fumes, Gas, Odor. Hours of 
Operation: Significant noise and vibration impact is anticipated during the 
demolition and construction phase of the project. Significant construction 
impacts from dust, fumes, hours of operation, and site appearance may also 
occur. No construction impact mitigation plans have been submitted with this 
application. The applicant has stated that the use of augured helical piers will 
minimize vibration and noise. 

Immediate Neighborhood Integrity: 

Appropriate building height downtown is an issue of vision for the community. 
If the community wants to grow upward with taller buildings, downtown is the 
best location for such growth, to reinforce the traditional center of the community 
and take advantage of available infrastructure and services. The building height, 
however, would be generally out of character with other buildings currently 
downtown, which are typically two stories high, and would tend to visually 
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F. 

miniaturize surrounding buildings (see discussion above on building design). No 
comments have been received by this office from nearby property owners as of 
this writing. 

Impact on Property Values: 

Neighboring property values may be adversely affected in the short run, based 
on incompatible building height, disruption from construction activities, and lack 
of specificity about building design at this stage in the application process. The 
applicant has stated that the proposed $5 million investment in the building will 
enhance downtown property values. No comments have been received in this 
office from nearby property owners as of this writing. 

RECOMMENDATION 

Staff recommends approval of the conditional use permit, subject to the following 
conditions to be met by the developer. Additional conditions are anticipated on future 
applications for subdivision approval of condominiums and conditional use approval of 
more than four dwelling units. 

1 .  The building shall be constructed i n  accordance with plans approved by the 
Whitefish Fire Chief to ensure suitable emergency access to the upper floors for 
evacuation. Install continuous balconies along the south side of the building to 
allow access to the upper floors. Balconies shall be notched to allow placement 
of ladders to access upper floors. Place overhead utilities underground in the 
adjacent alleys. Provide an emergency-access lane on Spokane Avenue in front 
of the building. Install sprinklers to meet N FPA 1 3  standards. Provide 
standpipes according to a design approved by the Fire Chief. The building shall 
be constructed of non-combustible materials. 

2.  Construction and demolition activities shall comply with the U niform Building 
Code. Sidewalks shall be covered during building demolition and construction 
activities. The Central School Principal shall be kept promptly informed about 
when hazardous activities will be occurring. 

3. Construction and use of the building shall be in accordance with the application 
materials submitted. 

4. This permit is valid for 1 8  months from the date of issuance. 

H:\ . . .  \WF\WUP\WUP951 1A.RPT 
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.·.;.� D a t e  o f  Council Decision .. .. · 

Counc i l  llr3rlng Oat •  ______ T i u  

flpp1·0 v ed 
<Conditions Attached) 

Dale Per•it First Exercised 
I 

Denied 

. ·' ! 
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November 2 1 ,  1995 

PRESENTATION 

Whitefish Ci ty-County Planning Board 

A. Site Suitabi lity :  

B .  

Adequate Usable space:  We feel as noted in Parci.graph E ,  
"Downtown i s  the location for this type of development", and 
i s  allowed under WB- 3 .  

Adequate vehicular access : The ingress and egress to and 
from the property already exists . 

Adequate fire access : We respect and share the concerns of 
the Whitefish Fire Marshall and Fire Chi e f .  Therefore, we 
are meeting all the UBC requirements and are in agreement to 
exceed these requirements by providing access to every room 
without adversely compromising building safety or security. 

Environmental Constraint s :  W e  concur with the building 
officials and will do geotechnical investigation. Twenty
five plus years o f  engineering experience in the valley plus 
the geotechnical investigation will confirm maximum one 
level below grade . 

Appropriateness of Design : Proposed design and .building 
specifications have been shown and discussed with immediate 
landowners and we have received many favorable and . suppor
tive response s .  

Building: The existing zoning (WB- 3 )  does not require stair 
stepping for a building of this height . To mitigate snow 
and ice concerns , the roof will be provided with interior 
drains and eave collection with appropriate freeze 
protection. 

Parking, loading, circulation, open space, landscaping, 
screening, s ignage : The planned facility provides its own 
parking and loading needs without burdening exis t ing 
downtown parking. We will provide design details for 
landscaping and s i gnage . 

Page I 
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C .  Availability of Public Services and Faci lities : 

D .  

Sewer and Water: Municipal s e rvice availabl e .  

Stormwater Drainage : Centralized storm water collections, 
drainage with curb and gutter are in place . · 

Police : We concur with the Police Chief' s safety and 
security concerns and will provide access to · each room 
without adversely compromising these issues . 

Fire Protection: We will comply with UBC fire code s .  

Streets : The street access t o  this s i te already exits . 

Immediate Ne ighborhood Impact : 

Traffic Generation: The ex i s  ting property has · 1 3  motel 
units and a health club which generates approximately 150 
average daily t r ips . A WB-3 use of this type o f  
residential occupancy w i l l  not add significantly to the · 

e x i s t ing daily traffic count . 

The building site will be construction barri caded with 
protective walks . 

Noise, Vibration, Dust, Glare, Heat, Smoke, Fumes, Gas, 
Odor, Hours o f  Operation: Augured helical piers will 
minimize vibration and noi se . Other aspects of construction 
w i l l  be norma l .  

E .  Immediate Neighborhood Integrity: 

This building will provide a positive presence . 

Proposed design and building specifics ·have been shown and 
discussed with immediate landowners, and we have . received 
many favorable and supportive responses . I 

! • 
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F .  Impact on Property Values : 

I t  is the opinion o f  many o f  our immediate neighbors, and 
shared by ourselves, that property values will be enhanced 
by confidence instilled by a $5 million investment in 
downtown Whitefish. Banks in the immediate vicinity have 
concurred with our assessment . 

· I  

I 

I i  
' I  , . 
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Local professionals have combined forces to present a · project 
representing their binding conuni tment to this conununi t y .  As 
licensed professionals before this regulatory body, we share with 
you the desire to protect and nurture public safety and welfare . 
From the onset o f  the project; we have reco'gnized that fire 
safety and rescue were critical issues in design. Sui table 
emergency access to the upper floors i s  provided . .  

This i s  a project in which $ 1 . 3  million i s  conuni tted to parking. 
This kind o f  investment allows downtown projects to compete with 
strip development without impacting limited parking . 

We believe this response covers all pertinent issues relating to 
this proj ect . The renewal of the Downtowner facility has been 
based on and cqntinues to be pursued as. an original concept to 
provide a newer facility �aving beneficial physical and economic 
impact on the Whitefish community and the Flathead Valley. We 
respectfully request your approval . 

I . . . 
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WHITEFISH SCHOOL DI STRICT 44 
600 EAST Si::coNd SmEET, Wl-tiri::fisl-t, MT 5 9 9 � 7 
Oisrnicr OfficE • (406) 86 2�8640 

December 5, 1 995 

Steve Kountz 
Flathead Regional Development Office 
723 5th Avenue East - Room 41 4 
Kalispell, MT 59901 

Re: Shelly Germann/The Downtowner Conditional Use Permit 

Dear Steve: 

DEC 0 6 1995 
f!:LA THEAO IU!G c&vsi l'\aou ... _ H .. . � ··• --�I OffJQ 

In a meeting held on December 4, 1 995 with Stan Coons and Central School Principal 
Kim Anderson, our concerns over traffic congestion and student safety were satisfactorily 
answered. We would appreciate your withdrawing our objections to this project. 

I have enclosed a letter from Mr. Coons which outlines our discussion, and the reason 
for our decision. If you have any questions, please feel free to let me know. 

Sincerely, �� 
Dave Peters 
Superintendent 

cc: Stan Coons 

MuldowN ElEMENTAny Sdoo[ , (406) 862,8620 • CENTRAi Scttoo[ , (406) 862,86 50 
WttirEfisH HiqH Scttoo[ , (406) 862,8600 • SpECiAl SrnvicEs , (406) 862,86 5 5 



• WHITEFISH SCHOOL DISTRICT 44 
600 EAsT SECONd SmEET, Wl-iirEfisl-i, MT 'i 9 9 "j 7  
Dismicr OfficE • (406) 86 2�8640 

November 30, 1 995 

Mr. Steve Kountz 
Flathead Regional Development Office 
723 5th Avenue East - Room 414 
Kalispell, MT 59937 

T r . RKE1VEU 
DEC o 1 1995 

pUTt+EAD RF.' 09V'ILOPME1'r!" . 

Re: Shelley Germann/The Downtowner Conditional Use Permit 

Dear Mr. Kountz: 

The amended conditional use permit request does not change our original comments 
concerning this project or its possible negative impact on Whitefish Central School. 

• Sincerely, 

• 

Dave Peters 
Superintendent 

MuldowN ElEMENTAny Sdwol , (406) 862,.8620 • CENTRAi Sckoo[ , (406) 862,.8 6 5 0  
WkirEfisk Hi<;k Sckool ,. (406) 862,.8600 • SpEciAl SrnvicEs ,. (406) 862,.8 6 5 5  
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DOWNTOWNER DEVELOPMENT GROUP 
224 Spokane Ave. Whitefish, Mt. 59937 

(406) 250-8885 /ax (406) 862-5667 
December 5th, 1995 

District Superintendent of Schools 
2nd and Spokane 
Whitefish, Mt. 59937 

Attention: Mr. Dave Peters 

Dear Mr. Peters: 

DEC 0 6 1995 
,LATHl:AD l<EGIONA .. DIVIL.OfitMllHT OAPu:a 

Re: Downtowner Condominium Project ("the Downtowner") 

..... ...: ·-

We very much appreciate you taking the time yesterday to discuss the development of the 
Downtowner. Also, we are very aware of your concerns as to the safety of the students, 
congestion and traffic during the construction phase as well as long term traffic on a busy 
corner. 

As discussed with you and Kim Anderson, we are confident that when the building is 
completed and occupied, traffic in and out of this property will decrease considerably. 
There are presently over 300 Athletic Club members and guests for 13 motel rooms as 
well as employees coming and going from the building as it now exists. It is proposed 
that the new building will have approximately 32 living units and 48 parking spaces. If the 
new building is totally occupied and 48 cars depart and return twice daily, there would be 
less than 100 average daily trips. 1bis is considerably less that the present. 

We also discussed safety concerns and congestion during the construction phase. It is 
apparent that this will be a normal construction job and some noise and congestion will 
occur. We intend to cover the sidewalks in front of the construction site so pedestrians can 
walk safely past. The building is constructed of tilt up concrete panels which will go up 
very quickly. Thereafter most construction activity will be inside the building and will 
pose less danger to pedestrian traffic. Most importantly, we will be pleased to keep you 
informed at all times of any unusual or hazardous activities that might occur during · demolition of the existing structure and construction of the new building. With good 
communications, planning and working together we will be able to provide for the safety 
and comfort of the students and others. 

We appreciate your cooperation and ask for your support. If you have any 
questions please call me at 250-0008 or 862-5520 . 
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David B. s· Fire Oller 

l u  

WHITEFISH 
VOLUNTEER .FIRF, DF:PARTMENT 
P.O. � 1154 
(406) 863-2'483 

Wbi1l:fub. MT 59937 
FAX (406) 863-2419 

'::> , ::;>o::;> ' ti 1 r .  Uc. 

Douglas l. Loy Fire Marshal 

To: Steve Kountz 
from: Douglas J. Loy 
k Germann/ Downtowner C. U. P. 
Dee: Dcccm.bci' 11. l 995 

• The Downtowiler project h.&s been proposed to the fire 
Departmait with a maxim.um height that now � 
access to all top �r balconies at no more than 31 feet. 
We support the project a.s proposed with the following 
conditioru_ 
l Continuous balconies where needed. 
2 Notched balco� to secure la� 
3 Underground Electrie2! in adjacent alleys. 
4 Non-Comburublc con.rtruction. 
5 .Sprinkle the Building to NFPA-13. 
6 Sundpipc3 - Sbirw.ty3 and parking � area. 
7 Ambulance off road lo8(}ing area (Fire Lane). 

St�, please include this memo in the packet. 

Tiumk.You. 

Jkb 
Douglas ]. Loy 
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DEC-14-1995 10:49 FROM CITY OF WHITEFISH TO ':!7585781 P.02 
• 

David B. Sipe 
Fire Chief 

WHITEFISH 
VOLUNTEER FIRE DF.PARTMENT 
P.O. � 1154 
(406) 863-2483 

To: Steve Komttz 

from: Douglas J. Loy 

Whiu:fisb. MT 59937 
FAX (406) 863·2•19 

le: Gumann/ Downtowner C. U. P. 
O.C.: D<:ccmbcr 11. 1 995 

Douglas l. Loy 
Fire Manha1 

• 'The Downtowner project has been proposed to the Bre 
Department with a �um height that now allows 
a.� to all tvp floor balconies at no mo.ce than 3 l feet. 

We support the project as proposed with the following 
conditioN. 

1 Contipuous balconies where needed. 
2 Notched balconies to secure laddec 
3 Underground Electrical in adjacent alleys. 
4 Non-Combwtiblc comtruction. 

5 .Sprinl<le the Building to NFPA-13. 
6 Standpipe3 - S� and puking garage area. 
7 Ambulance off road loading area (Fire Lane) .. 

St�, please include this memo in the packet. 

Tiumk.You. 

jkb 
Douglas ]. Loy 
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SHELLEY L. GERMANN 
CONDITIONAL USE PERMIT REPORT #WUP-95-11 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
NOVEMBER 9, 1995 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Shelley L. Germann for a conditional use permit to allow a 55-
foot high building in the WB-3 General Business zoning district. 

BACKGROUND INFORMATION 

A. Owner: 

Contact person: 

Shelley L. Germann 
812 Greenwood Drive 
Whitefish, MT 59937 

Stan Coons 
801 Greenwood Drive 
Whitefish, MT 59937 

B. Location: 224 Spokane Avenue 

C. 

The property is the site of the Whitefish Athletic Club and Motel described as 
Lots 6, 7, and 8,  Block 45, Whitefish Original Townsite in Section 36, Township 
31 North, Range 22 West, P.M.M., Flathead County. 

Request: 

A conditional use permit is requested to allow a 55-foot high building proposed 
as a five-story residential condominium project. Whitefish zoning regulations 
allow building heights to be extended from 35 to 55 feet with a conditional use 
permit. The request focuses on building height and an additional conditional use 
permit would be required for multi-family housing exceeding four dwelling units. 
Conceptually, the project proposes 47 residential condominiums on the upper 
floors of the building with 75 parking spaces on the basement, ground, and 
mezzanine floors. The regulations define building height as measured from the 
ground elevation to half the height of a pitched roof, so the total height of the 
proposed building (to the top of the pitched roof) is 62 feet. The submitted 
drawings indicate 30 one-bedroom units ranging from 380 to 560 sf, eight 
studios ranging from 307 to 410 sf, eight two-bedroom units ranging from 973 
to 1 ,  155 sf, and one manager's unit. 

1 
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D. 

E. 

F. 

Existing Land Use: 

The Whitefish Athletic Club and Motel occupies the existing building, which is 
proposed to be demolished. 

Adjacent Land Uses: commercial 

North: 
East: 
West: 

alley, drive-through espresso and photo businesses 
alley, retail businesses fronting on Central Avenue 
Spokane Avenue 

South: Health food market, offices. 

Zoning designation: 

Minimum lot size: 
Minimum front yard: 

Minimum side yard: 

Minimum rear yard: 

Maximum height: 
permitted outright: 
by conditional use: 

Permitted lot coverage: 

WB-3 General Business 

N/A 
1 5  feet (excluding Central Avenue, Second 
Street between Spokane and Lupfer Avenues, 
and Baker Avenue between Railway and 
Fourth Streets. 
1 5  feet when abutting a residential zone, 
otherwise: none. 
1 5  feet when abutting a residential zone, 
otherwise: none . 

35 feet 
35-55 feet 
N/A 

Zoning regulations require a 1 5-foot front setback and 2 1/3 parking spaces per 
dwelling unit. The proposed building does not meet either requirement, and 
zoning text amendments regarding these requirements have been proposed. 

F. Master Plan Map Designation: General Commercial 

G. Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

M unicipal 
Municipal 
Municipal 
M unicipal 
Whitefish Volunteer Fire Department 

2 



• EVALUATION OF REQUEST FOR CONDITIONAL USE PERMIT 

• 

• 

This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 17 . 13 . 100 of the Whitefish Zoning Regulations. 

A. Site Suitability: 

Adequate usable space: The relatively small site is 1 1 ,750 square feet, or 0.27 
acres. The proposed density of 47 dwelling units is 174 dwelling units per acre, 
rather high by Whitefish standards. If this site was located in the WR-4 High 
Density Multi-Family district, zoning regulations would only allow six dwelling 
units, or 22 units per net acre. The WB-3 district, however, does not have a 
residential density limitation, except that Planned Unit Developments (which 
virtually always offers a density bonus) in a WB-3 district are limited to a 
residential density of 20 dwelling units per gross acre, or six units for this site--an 
apparent oversight in the zoning ordinance. The lack of a maximum residential 
density or floor-area-ratio requirement in the WB-3 district (except for planned 
unit developments) essentially means that granting a conditional use permit for 
addition height above 35 feet is granting a density bonus. Many cities reserve 
density bonuses for designated public benefits, such as provision of 
low/moderate-income housing or dedication of open space . 

Adequate vehicular access: The site fronts on Spokane Avenue/U.S. Highway 
93. Since the focus of this application is building height and an additional 
conditional use permit would be required for the project, discussion of design 
and vehicular access are brief and preliminary. The entrance location 
approximately 160 feet from the Spokane Avenue/ Second Street intersection, 
one of the busiest in the city, and the proposed exit location onto an alley pose 
potential traffic congestion problems. 

Adequate fire access: The Whitefish Fire Chief Dave Sipe and Fire Marshal 
Doug Loy have recommended against the proposed permit for additional height, 
based on the lack of suitable emergency access to the upper floors for 
evacuation. The fire department does not have a ladder truck or helicopter to 
enable evacuation from medium-rise buildings, equipment which would impose 
significant public costs to serve one or a few buildings. Even if a ladder truck 
was available, this site poses significant access problems. Ladder truck access 
to much of the building would not be possible, because the adjacent alleys have 
inadequate turning radius and no room for outriggers. Ladder truck access from 
the front of the building would block the highway and significantly disrupt traffic 
circulation. Verbally proposed ladders attached to the building (not shown on the 
proposed elevation drawing) would not provide for suitable access to every unit. 

3 
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B. 

· Environmental Constraints: The applicant has stated that it would be financially 
unfeasible to reduce building height by putting additional floors of parking 
underground, due to the shallow water table in the Whitefish area. 

Building Official Jerry Quinn recommended that geotechnical plans be prepared 
by a licensed professional engineer and implemented to ensure structural safety 
for the proposed five-story building, particularly given the road and building 
limitations of Whitefish soils. 

Appropriateness of Design : Discussion will focus on the height issue, since 
additional conditional use approval would be required for the project. 

Building: The proposed 62-foot high building would be the tallest in Whitefish by 
over 20 feet. The building height would be out of character with the other 
buildings downtown, which are typically two stories high. The proposed building 
would tower above, and tend to visually miniaturize, surrounding buildings. The 
elevation drawing submitted, a bird'seye view, tends to de-emphasize the height 
of the proposed building in its context; an elevation drawing with a view from the 
sidewalk across the street would better convey the relative height of the 
proposed building. A common design strategy to mitigate the aesthetic impact 
of taller buildings on their surroundings is to create a stair effect by significantly 
stepping back the building perimeter on the floors which extend above the 
prevailing height of surrounding buildings. The proposed design does not do 
this. The submitted building designs had been completed prior to the 
preapplication meeting with staff. The applicant proposes that barriers would be 
installed at the edge of the pitched roof to prevent ice from falling onto adjacent 
sidewalk, alleys, and surrounding property. 

Parking. loading.· circulation. open space. landscaoino. screenino. signage: 
These aspects of the project will be addressed in future conditional use permit 
review. 

C. Availability of Public Services and Facilities: 

Sewer and water: Municipal service available. 

Stormwater Drainage: Centralized stormwater drainage with curb and gutter are 
in place. 

Police: The Whitefish Police Department serves the site. Police Chief Bill 
LaBrie commented that fire escapes or ladders attached to the building pose 
potential safety and security problems depending on the building design . 

4 
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Fire Protection: Whitefish Volunteer Fire Department serves the site. 
Construction of the building would require Uniform Fire Code compliance. 

Streets: Street maintenance is provided by the City of Whitefish. See 
d iscussion above on adequate access. 

D. Immediate Neighborhood Impact: 

E. 

Traffic Generation: Traffic generation from the site is estimated from 190 to 4 70 
average daily trips for the proposed residential uses. Traffic on Spokane Avenue 
adjacent to the site was counted at 1 1 ,900 average daily trips in 1993 (Carter & 
Burgess, 1994). 

School District Superintendent Dave Peters (1 0/27/95 letter) commented that the 
junior high school is located a half block from the site and construction and traffic 
congestion during the construction phase would pose safety concerns for 
students walking and riding to school, and long-term traffic generation would 
impact an already heavily travelled, dangerous area for students. No 
construction impact mitigation plans have been submitted with this application. 

Noise. Vibration. Dust. Glare. Heat, Smoke. Fumes. Gas. Odor. Hours of 
Operation: Significant noise and vibration impact is anticipated during the 
demolition and construction phase of the project. Significant construction 
impacts from dust, fumes, hours of operation, and site appearance may also 
occur. No construction impact mitigation plans have been submitted with this 
application. 

Immediate Neighborhood Integrity: 

This is a vision issue for the city. If the community wants to grow upward with 
taller buildings, downtown is the best location for such growth. The proposed 
building height, however, would be out of character with the other buildings 
currently downtown, which are typically two stories high (see discussion above 
on building design). The proposed building would tower above, and tend to 
visually miniaturize, surrounding buildings. No comments have been received 
from nearby property owners as of this writing. 

F. Impact on Property Values: 

Neighboring property values may be adversely affected in the short run from 
construction activities and from the proposed height being aesthetically 
discordant with other downtown buildings. No comments have been received 
from nearby property owners as of this writing . 

5 
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RECOMMENDATION 

Staff recommends denial based on the findings stated above, particularly the 
recommendation of fire protection officials against the permit, and based on the lack of 
suitable emergency access to the upper floors for evacuation. If the Planning Board 
and City Council approve the permit, conditions can be placed on a future conditional 
use permit that would be required for the project. 

H:\ . . .  \WF\WUP\WUP95- 1 1 . RPT 
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8. ; ADJACENT PROPERTY OWNER LIST 
On a separate 'heet o f  paper, l i s t  na•e s apd •ail address o f  property owners within 
150 ftt t of tht proposed use <public stre�t right-of-ways are not counted). Tht 
owntr of record •ust appear eHactly as on the official rtcord. The following 
headings should be used: 

Assessor' s •  Lot/Tract• Subidivision Na•• Owner ( s )  o f  Record 

For assi stance, contact t h e  \.lh i t e f i sh City Clerk's office or 
Flathead·County Plat Roo•. 

Address 

C. ADJACENT PROPERTY OWNER MAP 
Sub•it an ownership •ap which shows all proptrt its w i t h i n  150 ftet of your project, 
with the owners' na•es on each parcel. 

D. SITE PLAN 
Sub•lt a site plan, either drawn to scale or with di•tnsions added, which shows i n  
detail your proposed use, your property lines, tHisting and proposed buildings, 
traffic circulation, driveways, parking, landscaping, fencing, s i gnage, and any 
unusual topographic featues such as slopes, drainage, ridges, etc. Where new 
buildings or additions are proposed, building sketches and elevations .shall be 
subai t t ed. 

hereby certify under penalty o f  perjury and the laws of the State of Montana that the 
infor•ation sub•itted herein, on a l l  other sub• itted for•s, docu•ents1 plans or any other 
infor•ation sub•itted as part of this app li cation, t o  be true, co•plete, and accurate to 
the best of •Y knowledge. Should any infor•ation or representation sub•itted in connection 
w i t h  this application be incorrect or untrue, l und erstand that any approva� based thereon 
•ay be rescind other appropriate action taken. The signing of . • this application 
signifies app val for F.R.D.O. staff to be pre sent on the property for routine •onitoring 
and inspectio during the approval and develop•ent process. 

· 

Si ne 

* • * 
* 
• 
.. 
* 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
* 
• 
* 
* 
• 
• * * 

l •· 

2 . 

• • • • •  * • * * • • • • • • • • • • • • • . • • • • • • • •  
lNSTRUCTIONS FOR CONDITlO.NAL USE . PERMIT APPLICATION * 

A pre-application •eeting with the Planning Director or •eaber of the 
Planning Staff i s  required. 

Sub•it the correct fee, co•pleted application and appropriate attach•ents 
to the F.R.D.O. (address on the front of this fora ) • 

• 
• 
* 
• 
• 
• 
* 

3. Applicat ion •ust be co•pleted and sub•itted a a1 n 1 •u• of 30 days pr ior t o  * 
the Whitefish City-County Planning Board •eeting at which this appl icat ion * 
wi l l  be heard. * 

• 
4. The regularly scheduled aeeting of the Planning Board is the third Thursday * 

s. 

6. 

of each •onth. * 

After the Planning Board hearing, the application is forwarded with the 
Board' s reco••endat ion to the City Counci l for hearing and final action • 

Once the application is CO•plete and accepted by the F . R . D . O . ,  final 
approval usually takes 45 days, but never •ore than 90 days • 

* 
* 
* 
* 
* 
* 

* * • • • • • • •  * .  ·� · • •  * * .  * * • • • • •  * * • • • • •  * • • • •  * * • • •  
FOR OFFlClAL USE ONLY 

Applica� ion Fee Paid - Receipt N F.R.D.O. F i l e  No. _wu_P_-______ _ 
Date Accepted as Co •plete Date Planning Board Hearing Published 

Date, Place and Ti•e of Board Hearing: Date _____ Place ______ Ti••------

ATTACH FINDINGS AND RECOMMENDATION OF �HITEFlSH CITY-COUNTY PLANNING BOARD 

Date Forwarded to Council Council Hearing - Date ______ Ti•e 

Date of Council Deci sion Approved Denied 
<Cond i t i ons Attached) 

Date Applicant Notified Date Per•it First E�ercised 

Revised 8/2/93 dh 
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B • ; ADJACENT PROPERTY O\.INER LIST 
On a separate •heet of paper, l i s t  na•es apd •ail address of property owners within 
150 fret of th• proposed use !public strret right-of-ways art not counted). Tht 
owntr of record •ust appear eMactly as on the official rrcord. The following 
headings should be used: 

Lot/Tract• Subidivisi�n Na•e 

For assi stance, contact th1> Whitefish City Cltrk' s office or 
Flathead - Count y  Plat Roo•. 

Addr1>ss 

C. ADJACENT PROPERTY O�NER MAP 
Sub•it an owntrship •ap which shows a l l  proptrt its within 1�0 fret of your projrct, 
with tht owners' na•es on each parcel .  

D. SITE PLAN 
Sub•it a site plan, either drawn to scale or with di•tnsions added, which shows i n  
detail your proposed use, your property l i n e s ,  e K i s t i n g  and proposed buildings, 
traffic circulation, driveways, park ing, landscaping, fencing, si gnage, and any 
unusual topographic featues such as slopes, drainage, ridges, etc. Where new 
buildings or additions are proposed, building sketches and e l evations ,shall be 
sub•itted. 

hereby certify under penalty of perjury and the laws of tho State of Montana that the 
infor•ation sub•itted herein, on a l l  other sub•itted · for•s, ducu•ents, plans or any otlier 
infor•ation sub•itted as part of this application, to be true, co•plete, and accurate to 
the best of •Y knowledge. Should any infor•ation or representation sub•itted in connect ion 
with this application be incorrect or untrue, I understand that any approva� based thereon 
•ay be rescind other appropriate action taken. The signing of . • th i s  application 
s i g n i f i e s  app val for F.R.D.O. staff to be present on the property for routine •onitoring 
and inspectio during the approval and develop•ent process. 

· 

Signe 

* * • 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
* 
• 
* 
* 
* 
* * • 

J •. 
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• • • • • • •  * • * • • • • • • • • • • • • . • • • • • • • •  
JNSTRUCTJONS FOR CONDITIONAL USE . PERMIT APPLICATION 

A pre-application •eeting with the Planning Director or •e•ber of the 
Planning Staff i s  required • 

Sub•it the correct fee, co•pl eted appli cation and appropriate attach•ents 
to the F.R.D.O. (address on the front of this for•> • 

• 
• 
.. 
• 
* 
• 
• 
• 

3. Application •ust be co•pleted and sub•itted a •ini•u• of 30 day s prior to • 
the Whitefish City-County Planning Board •eeting at which this application * 
wi 1 1  be hurd. • 

• 
4. The regularly schedu l e d  •eeting of the Planning Board is the third Thursday • 

5. 

b. 

of each •onth. • 
After the Planning Board hearing, the application i s  forwarded �ith the 
Board' s recoa•endation to the City Council for hearing and final action • 

Once the application i s  co•plete and accepted by the F . R . D . O . ,  final 
approval usually takes 45 days, but never •ore than 90 days. 

* 
* 
* 
* 
* 
• 

• • • * * * • • • • •  · � ·  * .  * * * * * .  * • • • •  * • • • •  * • • • • •  * * • • •  
FOR OFFICIAL USE ONLY 

Applica� ion Fee Paid - Receipt N F.R.D.O. F i l e  No. W�U�P--������� 

Date Accepted as Co•plete Date Planning Board Hearing Published 

Date, Place and Ti•e of Board Hearing: Date 

ATTACH FIND INGS ANO RECOMMENDATION OF �HITEFISH CITY-COUNTY PLANN ING BOARD 

Date Forwarded to Council Council Hearing - Date ______ Ti•e 

Date of Council Decision Approved Denied 
!Cond i t i ons Attached) 

Date Applicant Notifjed Date Per•it First EKercised 

Revised 0/2/93 dh 
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October 2 0 ,  1995 

Mr. Steve Kountz 
Whi tefi s h City County Planning Board 

Dear Mr . Kountz : 

.H.1'.; : Down towner 

With regard to our application tor a conditional use permi t ,  we 
are enclosing the following supplemental information: 

1) Renderings 
2 )  Resumes 

This project w i l l  provide the following benefits to the City of 
Whitefish downtown area : 

1 )  Dramatically increased tax base 
2) An attractive replacement of an existing facility 
3 ) Substantial increased business to the downtown area 

by occupants 
4 )  No competing conunercial activity within the 

facility 
5) Adequate parking within the facility with no burden 

to the existing downtown parking 
6 )  We have amended our original request to bring the 

parking within the property confines with no easements 
requested and only need the conditional use permit 

" / )  We  are requesting a conditional use permit tor the 
height o f  the building at 55 feet which is permitted by 
the WB-3 zoning 

8) We  are wit h the understanding that the setback 
requirements and the amended parking requirements 
are under advis ement by amendment through the City . 
Council 

I 
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9 ) The proposed building will provide for all the 
required code provisions tor ingress and egress, 
safety and a�ces s .  This provision provides for 
non-corn.bust i°ble construction. The development group i s  
committed to providing funds for training o f  fire 
personnel tor safety and rescue . We are sprinkling the 
building with s tandpipe and hose cabinets for each 
tloor. 

The group has worked diligently to provide an aesthetically 
pleasing facility which will complement the downtown area and 
augment the new cultural center and library complex as well as 
the recent depot renovation . 

. ' 
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RESUME 
of 

SHELLEY L .  GERMANN ' B .A . , LL . B .  

Shelly Germann moved to Whitefish in July of 1992 with her 
husband Ron and her two children, Braedon ( 6 )  and Cortlan 
( 3 )  . Prior to moving to Montana, they resided in Denver for 

two years . 

Shelly . wa s  born in Canada and received a B . A. (with 
distinct'ion) from the University of Alberta and a LL . B .  
(law) i n  1 9 8 1 .  Since being admitted to practice law in 
1 9 9 2 ,  Shelley has specialized in Corporate and Securities 
Law . She was Ass is tant to the Chairman of the Alberta 
Securities Commission for two years and was the Director of 
the Financial Sector for Alberta Economic Development for 
two years . 

In 1 9 9 4 ,  Shelley became an American Citizen . She has 
invested substantially in Whitefish and moved here committed 
to making Whitefish her home . She is convinced that this i s  
the best place to live and ra i s e  her fami l y .  She purchased 
her home in Whitefish in 1 9 9 3 .  
Shelley started an athletic club a t  Mountain Mall in 1993 
and purchased the Downtowner Motel and Athletic Club in 
January of 1 9 9 5 .  " 
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STAN COONS 
8 0 1  GREENWOOD DR. 

WHITEFISH, MT 59937 

Born in Denver, Colorado, and raised in Idaho . 

Attended elementary and High School in Payette, Idaho and 
college in Lewiston. 

• Taught school and coached high school football and 
baseball in North Central Idaho for three years . 

• Started a 35-year banking career in Kamiah, Idaho where I 
was branch manager for seven years . · I attended the 
Graduate School of Banking at the University o f  
Washington and was offered a more lucrative banking 
position in Arizona. I spent eleven years as a branch 
manager for Valley National Bank in Phoenix and Yuma . 

• I moved to California and accepted the position of · 
Regional Vice President, supervising ten banks in the San 
Joaquin Val l e y .  I had offices in Fresno and Sacramento . 

• For the 1 3  years 
President and CEO 
recently the same 
bank in San Diego . 

prior to moving to Whitefish, I was 
o f  a new bank in Fresno and most 

position with an independent ,  local 

• Since moving to Whitefish in September of 1 9 9 4 ,  I have 
been involved in the real e s tate business as a Realtor 
and am now associated with Lambros Real Estate . Several 
years ago, I took a leave of absence from the banking 
business for 1 8  months and was executive vice president 
of a local Fresno home building company. During that 
time, we built and s o l d  more than 1 0 0  houses . 

• My background qualifies me to a s s i s t  our local group from 
conception to construction to sales o f  the Downtowner 
Condominiums . 

I 
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JACKOLA ENGINEERING SUMMARY 
Jackola Engineering has been an integral part of the design, construction and engineering 
field in the Flathead Valley and throughout Western Montana for approaching 30 years. A 
partial list of pertinent experience and pmjects follows. 

P e r t i n e n t  C o n s u l t a n t  E n g i n e e r i n g  .l!: x p e r i e n c e  

Organized, designed, and coordinated a fast track implementation of and impervious clay 
"deep bed" contaminated electrode dumping site for the ARCO Columbia Falls Aluminum 
Company. This facility met EPA regulations. 

Organized, designed, and construction managed the 22 Second Avenue West building, 
Kalispell, MT. 

Developed Process Technology and organized a Wheat and Bartey Processing Plant 
concept. This work involved complete organization and development of a business plan, 
Corporation structure, and Financing structure for the $125,000,000.00 project. 

Managed the fast track construction of a boiler plant, chilled water plant, central control 
maintenance shops, and utility tunnel system for Spokane County. This City - County 
complex is located in Spokane, Washington. 

Provided consulting for Waste to Energy projects for conversion of waste materials to 
electrical power. This involved pilot plant testing with adaptation to actual operating

. 
plants 

utilizing fluid bed combuslors. This included structural design of large combustor, fuel feed 
systems, high temperature steam and concentrate piping, duct systems, steam turbines, 
back houses, and stacks for 50 megawatt plants. This was consultant engineering work 
perfonned for EPI (Energy Products of Idaho). 

Principal engineer with Jackola Engineering Company in the initial project planning, pmject 
appmval, water well designs, water systems, sewage system (including collection), lift 

stations, tertiary treatment plant, stonn drainage & roads for the Eagle Bend Development, 
Bigfork, MT 

Performed the design and construction of the Outlaw Inn in Kalispell, MT from conception to 
physical operation. (See other facilities below). 

C o m p l e t e d  P r o j e c t s b y  A r r o w h e a d  I n c .  & J a c k o l a  
E n g i n e e r i n g  C o m p a n y  

Office Buildings 

22 Second Avenue West - Office Building, Kalispell, MT 
Production Credit Association and Federal Land Bank, Kalispell 
Milier Office building, Kalispell 
Plum Creek Headquarters, Columbia Falls, MT 

Medical Facilities 
Kalispell Regional Hospital 

page 1 
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Industrial 
University of Montana Health Service b.uilding, Missoula, MT 

Arco Cyanide Contaminated Electrode Dump site for Aluminum Plant, Columbia 
Falls 
City Service Tank Farms, Kalispell 
Plum Creek Lumber Fire Repair and Analysis, Columbia Falls 
Texaco Bulk Petroleum Storage, Whitefish, MT 

Shopping Centers 
Ashley Square Mall, Kalispell 
K-mart Center, Lewiston, Idaho 
Safeway Store, Anaconda, MT 

Motels/Hotels 

Banks 

Outlaw Inn, Kalispell 
Four Seasons Addition, Kalispell 
Blue & White Motel Addition, Kalispell 
Aero Inn, Kalispell 
Mountain Holiday Addition, Whitefish 

First National Bank of Whitefish 
First National Bank of Eureka, MT 
Fire Repair and Renovation, First National Bank, Libby, MT 
Glacier Branch Bank, Cut Bank, MT 

PowerfTelephone 

Pacific Power and Light Service Center, Wh!tefish 
Flathead Electric Co-op Service Center, Kalispell 
PTI Dial Exchange Building, Kalispell 

SewageN.Jater Systems 

Churches 

Schools 

Eagle Bend Development; Stonn drainage, Sanitation Waste Treatment, Water 
Distribution 
Fireman's Island and Sunrise Bay Sewage collection and treatment 

Trinity Lutheran Church Complex, Kalispell, MT 
Christian Center, Polson, MT 
Old Apostolic Lutheran Church, Lakeside, MT 
Baptist Church, Kalispell, MT 
Mormon Church Addition, Kalispell, MT 
Mormon Church Addition, Libby MT 
Mormon Church Facility, Lakeside, MT 

Trinity Lutheran School Complex, Kalispell 
Flathead High School Home Economics Renovation, Kalispell 
Evergreen Elementary School 
Frenchtown School, Frenchtown, MT 
Condon School, Condon, MT 
Rexford School, Rexford, MT 

page 2 
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�OSEPH MAGADDINO 
ARCHITECT RC. 

Joseph Magaddino has been designing for almost twenty years. He received his architectural degree 
in 1974 from California Polytechnic State University, which is nationally known for its hands-on 
practical approach to design. Joseph is a licensed architect in the state of Montana and, due to his 
interest in assuring the quality of professional services in the construction field, he is a member of 
the National Builders Association and on the board of directors of the Flathead Builders Association. 

All his professional career has been centered in northwestern Montana. Because of this h� 
understands the particular requirements of the local sites and climate, material availability, 
consrruction techniques and the qualification ofloc<il builders". In addition to Joseph's local design 
experiences, his design �pproach has been influenced by his European .origin, California education 
and by working overseas as a young designer. 

The scope of residential work that Joseph's firm has designed range from low cost multifamily 
housing to higher end condominiums and from speculative homes to totally unique custom homes. 
The commercial work spans from small retail buildings to thirty thousand square foot office 
buildings. 

Commercial Projects 
"Government office buildings" 
Mountain States Leasing, Tim Birk 
P.O. Box 1339, 
Kalispell, Montana 59901 ......................... ................... .. . .. ................... 257-3141 

"Evergreen Commercial Co�plex" 
U.S. Partnership II, Mike Spring 
14712 N.E. 82 th Ave. 
Vancouver, Washington 98662 .................................. .................. 206-944-1397 

"Swan River Cafe" 
Margrit Nlatter 
Bigfork, 1'1onta.na 59911 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  837-2220 

"Pro-Clean Car wash" 
Mark Hilde 
Bigfork, Montana 5991 1 ...................................................................... 837-1042 

Jones Dental Clinic" 
Dr. William Jones 
567 E. Village Dr. 
Bigfork, Montn.na 59911 . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .................. 837-5760 

Mountain Bank. 
W.E. Schreiber 
P.O.Box 1 175 
Whitefish, Montana 59937 ........... ......... ........... .. . .................................. 862 1 5 1 1  

P. 0. BOX 1151 BIGFORK, MONTANA 58511 
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WHITEFISH SCHOOL DISTRICT 44 
600 EAST S ECONd SrnEET, Wl-tirdisl-t, MT 5 9 9 "5 7 
Disrnicr OfficE • (406) 862,8640 

October 27, 1 995 

Steve Kountz 
Flathead Regional Development Office 
723 5th Avenue East - Room 41 4 
Kalispell, MT 59901 

Dear Mr. Kountz: 

Whitefish Schools appreciates the opportunity to respond to planning and construction 
proposals that will impact us. 

We have a pair of concerns regarding the proposed Downtowner Conditional Use Permit. 
We disagree that traffic will not be impacted by such a project. The construction phase 
will likely congest and increase traffic in the area of Central School, creating the potential 
for increased safety concerns for students both walking and riding. Should the project 
be approved, completed and put in use, the potential for increased traffic flow by that 
many residents is bound to impact an already heavily traveled, dangerous area for our 
students. We would appreciate knowing how that concern might be mitigated. 

I have previously commented on the other items included in your mailing. 

Sincerely, 

Dave Peters 
Superintendent 

MuldowN ElEMENTARY Sclioo[ , (406) 862,8620 • CENTMI Scliool , (406}862,8650 

Wl·iirdisk Hic;l·1 Sdwo[ , (406) 862,8600 • SpECiAl SrnvicEs , (406) 862,86 5 5 
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Memorandum 
To: Steve Kountz 

CC: file 

From: The Whitefish fire Dep t .  

Date : November 13, 1995 
Subject: The Down towner Proj ect 

We have met several times with the owner, architect, engineer, and 
developer concerning the Downtowner condominiwn project. At this time 
we feel that all concerned are being cooperative as far as meeting Uniform 
Fire Code issues. 

However, we do feel that because of the size, height, location, and 
accessibility of the structure it would be difficult for our department to 
adequately provide rescue, and or suppression to the upper floors and roof. 
Our equipment and training has not yet progressed to be proficient in 
firefighting and rescue in high rise structures. The need for additional 
equipment, expanded manpower and facilities are needed before we can 
accomplish effective rescue and fire suppression to this extent. 

Also we have concerns in the area of narrow crowded alleys, power lines, 
and also the blockage of a major thorough fare (Hwy 93), should an 
emergency arise during heavy traffic hours. We also see a problem in 
placement of emergency vehicles during these situations. 

Sincerely, 

David B. Sipe (Fire Chief) 

Douglas J. Loy (Fire Marshal) 
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W HITEFISH CITY-COUNTY PLANN ING BOARD 

Staff Offices: 
Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 
Telephone: (406) 758-5980 
Fax: (406) 758-5781 

Janua1y 2, 1996 

Mayor and City Council 
City of Whitefish 
P. 0. Box 1 58 
Whitefish, MT 59937 

Re: City of Whitefish Text Amendments 

Honorable Mayor and Council Members: 

Thomas T. Tornow 
President 
100 Second Street East 
Whitefish, MT 59937 
Telephone: (406) 863-4888 
Fax: ( 406) 863-4889 

The Whitefish City-County Planning Board at its December 21st meeting held a public hearing and 
reviewed requests for two zoning text amendments, to reduce the front setback requirements in the WB-
3 district ( 1 7.30.040.3) and to clarify section 17 .91 .040 regarding parking in various business districts. 
The public hearing on the WB-3 setback issue was continued from the November 16th meeting, at 
which the item was tabled. 

At the November and December public hearings, three people spoke on the WB-3 setback amendment, 
favoring eliminating front setbacks along Highway 93. Comments included that the existing setback 
requirement is unfair to owners of existing buildings with no front setback, and provision for a four-lane 
highway through downtown is inappropriate. No one spoke on the proposed amendment to 17.91 .040. 

On the amendment to WB-3 setback requirements, board members expressed opposition to providing 
setback space for future widening of Highway 93 to four lanes, based on downtown traffic impacts and 
that eventually a bypass will be needed. Three members abstained from voting, because they own 
property along Highway 93 in the WB-3 district. The board voted 4:0 to adopt the FRDO staff report 
as findings and recommend amending Section 17.30.040.3 as recommended in the staff report, except 
eliminating front setbacks on Highway 93 (Spokane Avenue and Second Street). 

On the amendment to 17.91 .040, the board voted unanimously to adopt the FRDO staff report as 
findings and recommend approval of the amendment as recommended by staff. 

If you have any questions, do not hesitate to contact the Board or the FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

lOJ'l'\·1 Cfl!Ml,lJ �� �( 
Thomas T. Tornow 3 
President 

TTT/FSK/dh 
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Mayor and City Council 
City of Whitefish 
Re: City of Whitefish Text Amendments 
January 2, 1996 
Page 2 

Attachments: 

c/wa: 

FRDO Reports WZTA-95-5 and WZTA-95-5 and attachments 

City Manager 
City Clerk 
City Building Inspector 
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• FLATHEAD REGIONAL DEVELOPMENT OFFICE 
ZONING TEXT AMENDMENT REPORT WZTA-95-5 

CITY OF WHITEFISH 
DECEMBER 14, 1995 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request for consideration of a text amendments to the Whitefish Zoning 
Jurisdiction Regulations. 

-

BACKGROUND 

A. Petitioner: Zoning Administrator, City of Whitefish 

B. Amendment under consideration: 

Amend Section 17.91 .040 to clarify the phrase, "in front of the building setback 
line," regarding parking restrictions in various business zoning districts. The 
Zoning Administrator proposes that the provision should specify the "front" 
setback line. 

• REVIEW AND FINDINGS 

• 

Discussion 

The existing language in the zoning regulations is as follows: 

PARKING AND LOADING 

CHAPTER 17.91 WB-1, WB-2, WB-4, WRB-1 , WRB-2, AND WI SPECIAL 
CONDITIONS 

17.  9 1 .  040 Required parking will not be permitted on any street nor (except for 
single-family and duplex units) in front of the building setback line. 

There are two ambiguities in the existing language. First, it is not clear whether the 
restriction applies to the front, side, or rear setback line. The presumed intention of the 
requirement is to prohibit parking in the required minimum front yard area, in order to 
maintain the conventional appearance of landscaped open space (rather than parking 
lots) in front yard areas visible from the public right-of-way. The existing wording, 
however, could be understood as prohibiting parking in front of rear building setback 
line, thereby allowing parking only in the required rear yard. Second, the terms 
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"setback" and "building setback line" are generally understood to refer to the required 
minimum front, side, and rear yard spaces; however, the terms are not defined in the 
zoning regulations. The numerical standards in the zoning regulations specify minimum 
yard spaces rather than setbacks. Staff recommends amending the text of the zoning 
regulations as follows: 

17.91 .040 Required parking will not be permitted on any street nor (except for 
single-family and duplex units) in a required front yard front of the building 
setback line. 

Conformity with statutory purposes of zoning 

The Whitefish Zoning Jurisdiction Regulations (Section 17 . 1 5.040) and Municipal 
Zoning Enabling Act (76-2-304 & 305 M.C.A.) establish the following criteria to be 
considered when amending the zoning regulations: 

Whether the new zoning is in accordance with the Master Plan; 

Whether the new zoning is designed to lessen congestion in the streets; 

Whether the new zoning is designed to secure safety from fire, panic, and other 
dangers; 

Whether the new zoning is designed to promote health and general welfare; 

Whether the new zoning is designed to provide adequate light and air; 

Whether the new zoning is designed to prevent the overcrowding of land; 

Whether the new zoning is designed to avoid undue concentration of population; 

Whether the new zoning is designed to facilitate the adequate provision of 
transportation, water, sewerage, schools, parks and other public requirements; 

Whether the new zoning gives reasonable consideration to the character of the 
district, weighing equally the historical uses, established use patterns, and recent 
change-in-use trends; 

Whether the new zoning gives reasonable consideration to the peculiar suitability 
of the property for particular uses; 

Whether the new zoning gives a view to conserving the value of buildings; 
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17.90.080 

Parking and Loading - Page 107 

provided a five-foot landscaping and solid screening area is provided adjacent to 
the adjoining property boundary or a public right-of-way. 

The parking of recreational vehicles (see definition) in the side yard setbacks 
whether for storage or use shall be prohibited. 

CHAPTER 17.91 WB-1. WB-2, WB-4, WRB-1, WRB-2, AND WI SPECIAL 
CONDITIONS 

17.91.010 

1.  

2.  

• 
3. 

4. 

5.  

17.91.020 

17.91.030 

• 17.91 .040 

All parking areas and access driveways shall have at a minimum: 

A smoothly graded stabilized dust free surface that has been treated with dust 
retardants for single-family and duplex residential uses outside the City limits; OR 

A paved hard surface (concrete, asphalt, interlocking bricks, etc.) for: 

a. Single-family and duplex residential uses inside the City; 

b.  Tri-plex or larger residential uses; 

c. All non-residential uses. 

Adequate drainage so that injuries will not be caused to adjacent properties, nor 
will water drain across a public walk. 

Appropriate bumper guards or curbs where needed to define parking spaces, 
limits of paved areas, or to prevent vehicles from projecting into any setback or 
other portion of a lot where parking may be prohibited by another section of this 
ordinance. 

· 

All commercial uses, including non-conforming commercial uses existing prior 
to 15 April 1982, which do not have paved parking lots and access driveways 
shall have until 30 September 1996, to pave and maintain them in a dust free 
condition. Failure to do so will constitute a violation of these regulations. 

Each property owner or lessee shall be responsible to see that their employees, 
visitors, guests, or customers park in the designated parking areas. 

Visitor, guest, or customer drop-off zones and parking shall be provided near 
visitor or customer entrances into buildings and shall be separated from all-day 
employee parking . 

Required parking will not be permitted on any street nor (except for single-family 
and duplex units) in .ftoAt g.f: theybuilding setback line. 
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Whether the new zoning gives a view to encouraging the most appropriate use 
of the land throughout the municipality? 

Section 17.91 .040 substantially conforms with these criteria, designed particularly to 
protect and enhance the aesthetic character of the district and prevent the 
overcrowding of land. The proposed amendment would remove ambiguity in the 
language, rather than change the effect or intended purpose of the provision. Minimal 
effect on these criteria is anticipated from the proposed text amendment. 

RECOMMENDATION 

Staff recommends amending the text of the Whitefish Zoning Jurisdiction Regulations 
as follows: 

17.91 .040 Required parking will not be permitted on any street nor (except for 
single-family and duplex units) in a required front yard front of the building 
setback line. 

. . 

F:\FRDO\REPORTS\WZTA-95-5.RPT 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
ZONE CHANGE REPORT WZTA-95-4 

CITY OF WHITEFISH 
NOVEMBER 9, 1 995 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request for consideration of two text amendments to the Whitefish Zoning 
Jurisdiction Regulations. 

BACKGROUND 

A. Petitioner: City of Whitefish 

B. Amendments under consideration: 

1 .  Section 17.30.040.3. Consider excluding other streets from the 
requirement for a 15-foot front-yard setback in the WB-3 General 
Business District. The streets currently excluded from the front setback 
requirement in the WB-3 district are Central Avenue, Second Street 
between Spokane and Lupfer Avenues, and Baker Avenue between 
Railway and Fourth Streets. 

2 . Section 17.81 .030. Consider reducing the residential parking 
requirements in the WB-3 district. The regulations currently require two 
parking spaces per dwelling unit plus one guest space per three dwelling 
units. 

C. Location: 

Both amendments would relate to the WB-3 district located in the downtown 
area. The WB-3 district is bounded generally by the railroad property on the 
north, Kalispell Avenue on the east, Fourth Street on the south, and Miles 
Avenue on the west. 

REVIEW AND FINDINGS 

Discussion 

1 .  Front setback in the WB-3 district. In initiating review of the amendment, City 
Council noted that some existing buildings extend to the front property line, and, 
if they were to be reconstructed, a front setback would be required. This request 
follows upon the Germann proposal for a five-story building at the Downtowner 
site on Spokane Avenue, where a 1 5-foot front setback is required . 
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The probable rationale for the existing setback requirements is that a 1 5-foot 
setback is generally desirable, but no setback should be required for parts of the 
major commercial streets Central Avenue, Second Street, and Baker Avenue 
where the prevailing setback is zero. 

Consideration of this amendment brings out several issues. First, various 
design, economic, and policy considerations favor eliminating the front setback 
requirement in most or all of the WB-3 district. A street wall design (rows of 
buildings with no front setback) is a traditional downtown design. Street wall 
design improves pedestrian vitality by concentrating activity on the sidewalk and 
providing for window shopping. Street wall design improves security by creating 
a clear separation between private and public space. Downtowns typically have 
much higher land costs than most of the community, making setbacks more 
expensive to provide. Master Plan Policy 5 . 13.C.6 states that setbacks are not 
required in the WB-3 district, except where necessary for traffic safety. The 
Kalispell and Columbia Falls zoning ordinances require no front setback in the 
central business districts. 

Second, if zoning setback requirements are set at the prevailing setbacks or 
prevailing street wall established by the existing buildings on each street, then 
new development would have a less disruptive impact on the surrounding 
properties, reinforcing the character and integrity of the street. Most of the 
buildings on several commercial blocks have no front setbacks (e.g., parts of 
Railway Street, First Street, and Third Street, and adjacent cross streets), 
although zoning requires a 1 5-foot setback for new development. Several 
primarily residential streets are also included in the WB-3 district (e.g. parts of 
Miles Avenue, O'Brien Avenue, Lupfer Avenue, Kalispell Avenue and nearby 
cross streets), where front setbacks generally exist but vary widely from about 
5 to 20 feet. On the other hand, City Council apparently anticipated substantial 
redevelopment, turnover, and disruption of these relatively low-density residential 
streets included in the WB-3 district. 

Third, front setback requirements should provide adequate space for future street 
widening. This issue is particularly significant for the Highway 93 corridor, on 
which the existing right-of-way presents a major bottleneck, and front setbacks 
allow for future widening without building demolition. The proposed Highway 93 
upgrade from Somers to Whitefish generally provides four moving lanes, except 
that the alignment narrows to two lanes on Spokane Avenue in Whitefish. 
Spokane Avenue and Second Street in the downtown area have right-of-way 
width of 70 feet. Whitefish Subdivision Regulations require minimum right-of-way 
width of 80 feet on arterials, such as Spokane Avenue and Second Street. The 
right-of-way width on Highway 93 South in Whitefish city limits (south of the 
river) varies from roughly 1 60 to 2 1 0  feet. On Second Street between Spokane 
and Lupfer Avenues, no front setback is required, acknowledging the existing 
street wall where virtually every building extends to the front property line. On 
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Spokane Avenue between Second and Fourth Streets, a 1 5-foot front setback 
is currently required, and most buildings on these two blocks have a front 
setback. Steve Herzog, Montana Department of Transportation, commented by 
phone that elimination of front setback requirements along Highway 93 in 
Whitefish would create problems for future highway widening. Deletion of the 
front setback requirement on Spokane Avenue between Second and Fourth 
Street or Second Street east of Lupfer Avenue would create barriers to future 
highway widening, unnecessary building demolition resulting from future highway 
widening, and significant public expenditures for acquisition of buildings as a 
result of future highway widening. The proposed Germann/Downtowner project 
that initiated this text amendment request is located on this section of Spokane 
Avenue. 

Parking in the WB-3 district. 

In initiating review of the amendment, City Council noted that the existing parking 
requirements for multi-family residential development--two parking spaces per 
dwelling unit plus one guest space per three dwelling units--may be excessive. 
This request also came about from the Germann/Downtowner proposal, which 
preliminarily requests a parking reduction to two parking spaces for two-bedroom 

. units, one and one half spaces for one-bedroom and studio units, and no guest 
parking. No comments have been received as of this writing from the Whitefish 
Parking Commission. 

Consideration of this amendment brings out several issues. First, existing 
Whitefish parking requirements are comparable to other zoning jurisdictions in 
Flathead County. The Kalispell zoning regulations requires two parking spaces 
per multi-family dwelling unit plus one guest space per two dwelling units; the 
Flathead County zoning regulations requires two spaces per multi-family dwelling 
unit plus one guest space per four dwelling units; the Columbia Falls zoning 
regulations requires two spaces per multi-family dwelling unit and no guest 
spaces. Residential parking requirements in zoning codes nationally vary widely 
from one to three spaces per unit. 

Second, parking requirements tend to be lower in dense urban areas with 
significant mass transit ridership, where households are less automobile 
dependent. Although Eagle Transit provides limited countywide bus service 
(oriented toward senior citizen ridership) and private bus service is available to 
Big Mountain, the transit services available do not provide a reasonable 
alternative to automobile ownership for most households in Whitefish or Flathead 
County . 
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Third, various unique parking issues exist in the downtown area. Without a 
public or private commitment to providing public parking, downtowns are 
vulnerable to parking congestion, which can severely impact the viability of 
downtown commercial businesses. The Whitefish zoning regulations do not 
require non-residential uses to provide parking in the WB-3 district, apparently 
to encourage downtown business development. This policy, however, is also a 
disincentive for downtown residential development. In contrast, many cities and 
redevelopment agencies offer significant public incentives for residential 
development in downtown areas, in order to create 24-hour activity downtown, 
improve community pride and commitment in the downtown area, and broaden 
the downtown customer base. Higher land costs in the WB-3 district make 
parking more expensive to provide. Older buildings in downtown areas typically 
provide lower-rent space, important historical resources, and a sense of 
community stability, but lack adequate parking. Parking requirements discourage 
residential re-use of the upper floors of older downtown buildings. Mixed land 
uses in downtowns offer opportunities for shared parking. To avoid downtown 
parking congestion, however, staff recommends that residential parking 
requirements not be reduced in the downtown area without a public or private 
financial commitment to replacing the shortfall by developing public parking lots 
or structures. 

Fourth, some zoning codes vary residential parking requirements by the number 
of bedrooms. Theoretically, fewer bedrooms per household result in fewer 
automobiles. Unless current parking requirements, however, are resulting in a 
surplus of parking spaces, which is not apparent, any decrease in parking 
requirements for dwelling units with fewer bedrooms should be balanced by an 
increase in parking requirements for dwelling units with more bedrooms. 

Conformity with statutory purposes of zoning 

The amendments are reviewed below in accordance with the purposes of zoning 
specified in the Whitefish Zoning Jurisdiction Regulations (Section 1 7  . 1 5.040) and 
Municipal Zoning Enabling Act (76-2-304 & 305 M.C.A.). 

A. Conformity with the Master Plan 

Policy 4.2. New residential development should provide ample off-street parking. 

Policy 8.7. In order to maintain a smooth-flpwing yet economical transportation 
system, require all developments to provide their fair share of off-street parking 
and remove on-street parking from arterials and collectors . 
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Policy 5.1 3.C.6. (General Business District policies) Setbacks and sideyards 
are not required, except for clear sight areas at the block corners and 
intersections. 

Reduction of off-street residential parking requirements is not substantially 
consistent with the master plan, unless current requirements are resulting in a 
surplus of available parking, which is not apparent. The master plan would 
support eliminating front yard setbacks in the WB-3 district, except where 
necessary for traffic safety. 

B. Will congestion in the streets be lessened? 

C . 

D. 

See discussion above on the role of front setback requirements in providing for 
future highway widening. The limited existing rig ht-of-way of Highway 93 in 
central Whitefish creates a transportation bottleneck. Elimination of setback 
requirements on Highway 93 would create barriers to future highway widening 
to accommodate increases in highway traffic flow. Significant reduction of 
parking requirements downtown could result in parking congestion that impedes 
traffic circulation, due to double parking on streets, blocking of alleys by parked 
cars, driving extra distance to find a parking space, and increased demand for 
on-street parking. 

Will the new zoning secure safety from fire. panic. and disasters? 

Minimal direct impact is anticipated from the proposed text amendments. 

Will the new zoning promote health and general welfare? 

See discussion above on each text amendment and discussion on conformity 
with the master plan. Minimal impact on public health is anticipated. 

E. Will the new zoning provide adequate light and air? 

F. 

Elimination of front setbacks for medium-rise buildings may result in moderate 
impact from increased shadows on downtown streets and sidewalks, particularly 
on east-west streets. Minimal impact from the parking amendment is 
anticipated. 

Will the new zoning prevent overcrowding of land? 

See discussion above on amending front setback requirements. Downtown 
areas traditionally lack front setbacks, but perceived overcrowding may result 
from new buildings extended to the front property line on primarily residential 
streets with prevailing front setbacks. Significant reduction of downtown parking 
requirements could result in perceived overcrowding due to parking congestion . 
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G . 

H. 

Will the new zoning avoid undue concentration of population? 

Minimal direct impact is anticipated from the proposed text amendments. 

Will the requested zone facilitate the adequate provision of transportation, water, 
sewerage, schools. parks and other public requirements? 

See discussion above on the role of front setback requirements in providing for 
future highway widening. Minimal direct impact is anticipated from the reduction 
of parking requirements. 

I .  Will the new zoning give reasonable consideration to the character of the site? 

J.  

See discussion above on amending front setback requirements. If zoning 
setback requirements are set at the prevailing setbacks or prevailing street wall 
established by the existing buildings on each street, then new development 
would have a less disruptive impact on the surrounding properties, reinforcing 
the character and integrity of the street. Most streets in the WB-3 district have 
a prevailing street wall, but some primarily residential streets have a prevailing 
front setback. Minimal direct impact is anticipated from the reduction of parking 
requirements. 

Does the requested zone give reasonable consideration to the particular 
suitabil ity of the property for particular uses? 

Minimal direct impact is anticipated from the proposed text amendments. 

K. Will the new zoning affect property values? 

As discussed above, land values are generally much higher in the WB-3 district, 
making setbacks and off-street parking more expensive to provide. No 
comments from property owners in the WB-3 district have been received as of 
this writing on either text amendment. 

L. Will the new zoning encourage the most appropriate use of the land throughout 
the municipality? 

See discussion above on the potential dampening effect of residential parking 
requirements on housing development and residential re-use of older buildings 
in the WB-3 district, while non-residential development is not required to provide 
off-street parking. Many cities and . redevelopment agencies offer significant 
public incentives for residential development in downtown areas, in order to 
create 24-hour activity downtown, improve community pride and commitment in 
the downtown area, and broaden the downtown customer base. Minimal direct 
impact is anticipated from elimination of front setback requirements . 
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RECOMMENDATION 

These amendments could be postponed and made part of an urban design plan or 
neighborhood plan for the downtown area, generating additional research of existing 
conditions and public participation. If a more comprehensive downtown planning effort 
is not desired at this time, staff recommends the following: 

1 .  Amend the front yard setback requirement of Section 17.30.040.3 to the 
following: 

2. 

Front: 1 5-feet, on Spokane Avenue between Second and Fourth Streets 
and on Second Street east of Lupfer Avenue. 

The prevailing setback, on Kalispell Avenue, Lupfer Avenue, and 
all streets west of Lupfer Avenue except Second Street. The 
prevailing setback is defined as the setback which occurs most 
commonly as determined by measuring the distance of each 
building from the front property line on the side of a block on which 
a project is proposed. 

None, on all other streets. 

Add the following to Section 17.81 .030, to moderately reduce current residential 
parking requirements in the WB-3 district: 

Multi-family dwelling 
in the WB-3 district 

two or more bedrooms 

one or fewer bedrooms 

two spaces per dwelling unit plus one guest 
space per three dwelling units. 

one and one half spaces per dwelling unit plus 
one guest space per three dwelling units. 

F:\FRDO\REPORTS\WZTA-95-4.RPT 
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3 October 1995 

F .  Steven Kountz 
Senior Planner 
F lathead Regional Development Off ice 
7 2 3  5th Avenue East - Room 414 
Kalispe l l ,  MT 5 9 9 0 1  

Dear Steve: 

RECEIVED 
-OCT 0 4 1995 

By my letter of 1 3  September you were asked to initiate the 
process of amending the zoning regulations as they pertain to the 
authority of the Board of Adjustment to authorize signs in the 
public right-of-way. At their regular meeting on 5 September the 
Whitefish City Council asked that additional areas o f  the zoning 
regulations be reviewed by the Planning Board and their recommen
dations be presented to the Council . Their specific requests 
were: 

1 .  Section 1 7 . 30 . 04 0 ; 3 .  Consider excluding other streets 
from the requirement for a front yard setback . The Council noted 
other sites in the WB-3 zone where existing buildings extend to 
the property line and, were there ever a need to reconstruct 
them, they could not be replaced without a setback; and 

2 .  Section 17 . 8 1 . 0 30 . Review the residential parking 
requirements for the WB-3 zone . The Council felt that two 
spaces , plus one guest space for each three residential units , 
may be excessive. 

I understand these questions will be presented to the Planning 
Board at their 16 November meeting. I f  you have any questions 
regarding this request , or you anticipate any problem with the 
Planning Board cons idering the Council ' s  request, please call me . 

Sincerely, 

DALE A .  ENNOR 
City Manager 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

November 22, 1995 

Mayor and City Council 
City of Whitefish 
P. 0. Box 158 
Whitefish, fV1T 59937 

Kalispell, Montana 59901 

Re: City of Whitefish Text Amendments 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board at its November 16th meeting held a public hearing 
and reviewed a request for two text amendments to the Whitefish zoning ordinance. 

At the public hearing, three people spoke generally in favor. One person objected to providing 
front setbacks for highway widening to create a four-lane highway downtown. Others 
commented that the City Manager suggested these text amendments and that several buildings 
on Spokane Avenue are built to the property line. 

The Board tabled the proposed amendment regarding front setbacks to allow further study. 
The Board voted unanimously to adopt the FRDO staff report as findings and recommended 
denial of the text amendment to reduce parking requirements . 

If you have any questions, do not hesitate to contact the Board or the FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

I01Y\ T CJWrW 
Thomas T. Tornow �;:;( 
President 

TTT/FSK/sm 
Attachments: 

c/wa: 

FRDO Report #WZTA-95-4 and packet 

City Manager 
City Clerk 
City Building Inspector 

H:\ .. .  WHITEFIS\1995\WZTA95-4.REC 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
ZONE CHANGE REPORT WZTA-95-4 

CITY OF WHITEFISH 
NOVEMBER 9, 1 995 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request for consideration of two text amendments to the Whitefish Zoning 
Jurisdiction Regulations. 

· 

BACKGROUND 

A. Petitioner: City of Whitefish 

B. Amendments under consideration: 

1 .  Section 17.30.040.3. Consider excluding other streets from the 
requirement for a 1 5-foot front-yard setback in the WB-3 General 
Business District. The streets currently excluded from the front setback 
requirement in the WB-3 district are Central Avenue, Second Street 
between Spokane and Lupfer Avenues, and Baker Avenue between 
Railway and Fourth Streets . 

2. Section 17.81 .030. Consider reducing the residential parking 
requirements in the WB-3 district. The regulations currently require two 
parking spaces per dwelling unit plus one guest space per three dwelling 
units. 

C. Location: 

Both amendments would relate to the WB-3 district located in the downtown 
area. The WB-3 district is bounded generally by the railroad property on the 
north, Kalispell Avenue on the east, Fourth Street on the south, and Miles 
Avenue on the west. 

REVIEW AND FINDINGS 

Discussion 

1 .  Front setback in the WB-3 district. In initiating review of the amendment, City 
Council noted that some existing buildings extend to the front property line, and, 
if they were to be reconstructed, a front setback would be required. This request 
follows upon the Germann proposal for a five-story building at the Downtowner 
site on Spokane Avenue, where a 1 5-foot front setback is required . 
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The probable rationale for the existing setback requirements is that a 15-foot 
setback is generally desirable, but no setback should be required for parts of the 
major commercial streets Central Avenue, Second Street, and Baker Avenue 
where the prevailing setback is zero. 

Consideration of this amendment brings out several issues. First, various 
design, economic, and policy considerations favor eliminating the front setback 
requirement in most or all of the WB-3 district. A street wall design (rows of 
buildings with no front setback) is a traditional downtown design. Street wall 
design improves peqestrian vitality by concentrating activity on the sidewalk and 
providing for window shopping. Street wall design improves security by creating 
a clear separation between private and public space. Downtowns typically have 
much higher land costs than most of the community, making setbacks more 
expensive to. provide. Master Plan Policy 5 .13 .  C.6 states that setbacks are not 
required in the WB-3 district, except where necessary for traffic safety. The 
Kalispell and Columbia Falls zoning ordinances require no front setback in the 
central business districts. 

Second, if zoning setback requirements are set at the prevailing setbacks or 
prevailing street wall established by the existing buildings on each street, then 
ne,w development would have a less disruptive impact on the surrounding 
properties, reinforcing the character and integrity of the street. Most of the 
buildings on several commercial blocks have no front setbacks (e.g., parts of 
Railway Street, First Street, and Third Street, and adjacent cross streets), 
although zoning requires a 15-foot setback for new development. Several 
primarily residential streets are also included in the WB-3 district (e.g. parts of 
Miles Avenue, O'Brien Avenue, Lupfer Avenue, Kalispell Avenue and nearby 
cross streets), where front setbacks generally exist but vary widely from about 
5 to 20 feet. On the other hand, City Council apparently anticipated substantial 
redevelopment, turnover, and disruption of these relatively low-density residential 
streets included in the WB-3 district. 

Third, front setback requirements should provide adequate space for future street 
widening. This issue is particularly significant for the Highway 93 corridor, on 
which the existing right-of-way presents a major bottleneck, and front setbacks 
allow for future widening without building demolition. The proposed Highway 93 
upgrade from Somers to Whitefish generally provides four moving lanes, except 
that the alignment narrows to two lanes on Spokane Avenue in Whitefish. 
Spokane Avenue and Second Street in the downtown area have right-of-way 
width of 70 feet. Whitefish Subdivision Regulations require minimum right-of-way 
width of 80 feet on arterials, such as Spokane Avenue and Second Street. The 
right-of-way width on Highway 93 South in Whitefish city limits (south of the 
river) varies from roughly 160 to 210  feet. On Second Street between Spokane 
and Lupfer Avenues, no front setback is required, acknowledging the existing 
street wall where virtually every building extends to the front property line. On 
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Spokane Avenue between Second and Fourth Streets, a 1 5-foot front setback 
is currently required, and most buildings on these two blocks have a front 
setback. Steve Herzog, Montana Department of Transportation, commented by 
phone that elimination of front setback requirements along Highway 93 in 
Whitefish would create problems for future highway widening. Deletion of the 
front setback requirement on Spokane Avenue between Second and Fourth 
Street or Second Street east of Lupfer Avenue would create barriers to future 
highway widening, unnecessary building demolition resulting from future highway 
widening, and significant public expenditures for acquisition of buildings as a 
result of future highway widening. The proposed Germann/Downtowner project 
that initiated this text amendment request is located on this section of Spokane 
Avenue. 

Parking in the WB-3 district. 

In initiating review of the amendment, City Council noted that the existing parking 
requirements for multi-family residential development--two parking spaces per 
dwelling unit plus one guest space per three dwelling units--may be excessive. 
This request also came about from the Germann/Downtowner proposal, which 
preliminarily requests a parking reduction to two parking spaces for two-bedroom 

. units, one and one half spaces for one-bedroom and studio units, and no guest 
parking. No comments have been received as of this writing from the Whitefish 
Parking Commission . 

Consideration of this amendment brings out several issues. First, existing 
Whitefish parking requirements are comparable to other zoning jurisdictions in 
Flathead County. The Kalispell zoning regulations requires two parking spaces 
per multi-family dwelling unit plus one guest space per two dwelling units; the 
Flathead County zoning regulations requires two spaces per multi-family dwelling 
unit plus one guest space per four dwelling units; the Columbia Falls zoning 
regulations requires two spaces per multi-family dwelling unit and no guest 
spaces. Residential parking requirements in zoning codes nationally vary widely 
from one to three spaces per unit. 

Second, parking requirements tend to be lower in dense urban areas with 
significant mass transit ridership, where households are less automobile 
dependent. Although Eagle Transit provides limited countywide bus service 
(oriented toward senior citizen ridership) and private bus service is available to 
Big Mountain, the transit services available do not provide a reasonable 
alternative to automobile ownership for most households in Whitefish or Flathead 
County . 
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Third, various unique parking issues exist in the downtown area. Without a 
public or private commitment to providing public parking, downtowns are 
vulnerable to parking congestion, which can severely · impact the viabil ity of 
downtown commercial businesses. The Whitefish zoning regulations do not 
require non-residential uses to provide parking in the WB-3 district, apparently 
to encourage downtown business development. This policy, however, is also a 
disincentive for downtown residential development. In contrast, many cities and 
redevelopment agencies offer significant public incentives for residential 
development in downtown areas, in order to create 24-hour activity downtown, 
improve community pride and commitment in the downtown area, and broaden 
the downtown customer base. Higher land costs in the WB-3 district make 
parking more expensive to provide. Older buildings in downtown areas typically 
provide lower-rent space, important historical resources, and a sense of 
community stability, but lack adequate parking. Parking requirements discourage 
residential re-use of the upper floors of older downtown buildings. Mixed land 
uses in downtowns offer opportunities for shared parking. To avoid downtown 
parking congestion, however, staff recommends that residential parking 
requirements not be reduced in the downtown area without a public or private 
financial commitment to replacing the shortfall by developing public parking lots 
.or structures. 

Fourth, some zoning codes vary residential parking requirements by the number 
of bedrooms. Theoretically, fewer bedrooms per household result in fewer 
automobiles. Unless current parking requirements, however, are resulting in a 
surplus of parking spaces, which is not apparent, any decrease in parking 
requirements for dwelling units with fewer bedrooms should be balanced by an 
increase in parking requirements for dwelling units with more bedrooms. 

Conformity with statutory purposes of zoning 

The amendments are reviewed below in accordance with the purposes of zoning 
specified in the Whitefish Zoning Ju risdiction Regulations (Section 17.1 5.040) and 
Municipal Zoning Enabling Act (76-2-304 & 305 M.C.A.). 

A. Conformity with the Master Plan 

Policy 4.2. New residential development should provide ample off-street parking. 

Policy 8.7. I n  order to maintain a smooth-flowing yet economical transportation 
system, require all developments to 

.. 
provide their fair share of off-street parking 

and remove on-street parking from arterials and collectors . 
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Policy 5.13.C.6. (General Business District policies) Setbacks and sideyards 
are not required, except for clear sight areas at the block corners and 
intersections. 

Reduction of off-street residential parking requirements is not substantially 
consistent with the master plan, unless current requirements are resulting in a 
surplus of available parking, which is not apparent. The master plan would 
support eliminating front yard setbacks in the WB-3 district, except where 
necessary for traffic safety. 

B.  Will congestion in the streets be lessened? 

C. 

See discussion above on the role of front setback requirements in providing for 
future highway widening. The limited existing right-of-way of Highway 93 in 
central Whitefish creates a transportation bottleneck. Elimination of setback 
requirements on Highway 93 would create barriers to future highway widening 
to accommodate increases in highway traffic flow. Significant reduction of 
parking requirements downtown could result in parking congestion that impedes 
traffic circulation, due to double parking on streets, blocking of alleys by parked 
cars, driving extra distance to find a parking space, and increased demand for 
on-street parking. 

Will the new zoning secure safety from fire, panic, and disasters? 

Minimal direct impact is anticipated from the proposed text amendments. 

D. Will the new zoning promote health and general welfare? 

See discussion above on each text amendment and discussion on conformity 
with the master plan. Minimal impact on public health is anticipated. 

E. Will the new zoning provide adequate light and air? 

F. 

Elimination of front setbacks for medium-rise buildings may result in moderate 
impact from increased shadows on downtown streets and sidewalks, particularly 
on east-west streets. Minimal impact from the parking amendment is 
anticipated. 

Will the new zoning prevent overcrowding of land? 

See discussion above on amending front setback requirements. Downtown 
areas traditionally lack front setbacks, but perceived overcrowding may result 
from new buildings extended to the front property line on primarily residential 
streets with prevailing front setbacks. Significant reduction of downtown parking 
requirements could result in perceived overcrowding due to parking congestion . 
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G . 

H. 

Will the new zoning avoid undue concentration of population? 

Minimal direct impact is anticipated from the proposed text amendments. 

Will the requested zone facilitate the adequate provision of transportation. water. 
sewerage. schools. parks and other public requirements? 

See discussion above on the role of front setback requirements in providing for 
future highway widening. Minimal direct impact is anticipated from the reduction 
of parking requirements. 

I. Will the new zoning give reasonable consideration to the character of the site? 

J . 

See discussion above on amending front setback requirements. If zoning 
setback requirements are set at the prevailing setbacks or prevailing street wall 
established by the existing buildings on each street, then new development 
would have a less disruptive impact on the surrounding properties, reinforcing 
the character and integrity of the street. Most streets in the WB-3 district have 
a prevailing street wall, but some primarily residential streets have a prevailing 
front setback. Minimal direct impact is anticipated from the reduction of parking 
requirements. 

Does the requested zone give reasonable consideration to the particular 
suitability of the property for particular uses? 

Minimal direct impact is anticipated from the proposed text amendments. 

K. Will the new zoning affect property values? 

L. 

As discussed above, land values are generally much higher in the WB-3 district, 
making setbacks and off-street parking more expensive to provide. No 
comments from property owners in the WB-3 district have been received as of 
this writing on either text amendment. 

Will the new zoning encourage the most appropriate use of the land throughout 
the municipality? 

See discussion above on the potential dampening effect of residential parking 
requirements on housing development and residential re-use of older buildings 
in the WB-3 district, while non-residential development is not required to provide 
off-street parking. Many cities and redevelopment agencies offer significant 
public incentives for residential development in downtown areas, in order to 
create 24-hour activity downtown, improve community pride and commitment in 
the downtown area, and broaden the downtown customer base. Minimal direct 
impact is anticipated from elimination of front setback requirements . 
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RECOMMENDATION 

These amendments could be postponed and made part of an urban design plan or 
neighborhood plan for the downtown area, generating additional research of existing 
conditions and public participation. If a more comprehensive downtown planning effort 
is not desired at this time, staff recommends the following: 

1 .  Amend the front yard setback requirement of Section 17.30.040.3 to the 
following: 

2 . 

Front: 1 5-feet, on Spokane Avenue between Second and Fourth Streets 
and on Second Street east of Lupfer Avenue. 

The prevailing setback, on Kalispell Avenue, Lupfer Avenue, and 
all streets west of Lupfer Avenue except Second Street. The 
prevailing setback is defined as the setback which occurs most 
commonly as determined by measuring the distance of each 
building from the front property line on the side of a block on which 
a project is proposed. 

None, on all other streets. 

Add the following to Section 17.81 .030, to moderately reduce current residential 
parking requirements in the WB-3 district: 

Multi-family dwelling 
in the WB-3 district 

two or more bedrooms 

one or fewer bedrooms 

two spaces per dwelling unit plus one guest 
space per three dwelling units. 

one and one half spaces per dwelling unit plus 
one guest space per three dwelling units. 

F :\FRDO\REPO RTS\WZTA-95-4. RPT 
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Box 158, Whi tefish, Montono 59937 (406) 863-2400 

·---------------------

• 

• 

3 October 1 9 9 5  

F .  Steven Kountz 
Senior Planner 
Flathead Regional Development Office 
7 2 3  5th Avenue East - Room 4 1 4  
Kalispel l ,  MT 5 9 9 0 1  

Dear Steve : 

RFCBVID 
.. OCT 0 4 9J5 

By my letter of 13 September you were asked to initiate the 
process of amending the zoning regulations as they pertain to the 
authority of the Board of Adjustment to authorize signs in the 
public right-of-way . At their regular meeting on 5 September the 
Whitefish City Counci l  asked that additional areas of the zoning 
regulations be reviewed by the Planning Board and their recommen
dations be presented to the Council . Their specific requests 
were: 

1 .  Section 17 . 3 0 . 040;3 . Cons ider excluding other streets 
from the requirement for a front yard setback . The Council noted 
other sites i n  the WB-3 zone where existing buildings extend to 
the property line and, were there ever a need to reconstruct 
them, they could not be replaced without a setback; and 

2 .  Section 17 . 8 1 . 0 3 0 .  Review the residential parking 
requirements for the WB-3 zone . The Council felt that two 
spaces, plus one guest space for each three residential units , 
may be excessive . 

I understand these questions will be presented to the Planning 
Board at their 1 6  November meeting.  If you have any questions 
regarding this request, or you anticipate any problem with the 
Planning Board considering the Council ' s  reques t ,  please call me . 

Sincerely, 

DALE A .  ENNOR 
City Manager 



6A 

- ·--·--· ···· -----· ·
---------------------,---------------------. 

JA+ JA+ 

I ' 

EPO� llD'OI" ST. SQUARE 

' t:: .-11 11 1 1)11"11 � fil _�rl /j2j(��o �!�i��,�11@ t i[ii����1��1� � 1�1 1 1 � . . ,:1 11 • m- ll••fi 

•I 7 15 5 41 4 

.W H t 9 F t l S  . . 

llllllO rnm:T 1ll �ll1ll1I 1•1B1•1� 
1i::�nnm·:: 11BII1  • 11 11 ,- -.. , "'™ 1'1-..ar 

,. 38+ 







• 

• 

158. Whitefish. Montono 59937 (406) 863-2400 

PLEASE NOTE : the meeting will be conducted i n  
Community Room at North Valley Hospital . 

WHITEFISH CITY COUNCIL 
5 February 1996 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 16  January Counc il Minutes 
2 .  Ordinance 96-2 and 9 6 - 3 :  Text Amendments to the Zoning 

Ordinance ( First Reading) 
3 .  Order Appraisal of City Property 
4 .  Ordinance 96-4 : Amend Resort Tax Transmittal Date 

I I I .  PUBLIC HEARINGS 

1 .  Master Plan 2020  
( Resolution 96-02 : Resolution of  Intention to 
Adopt Master Plan 2 0 2 0 )  

IV.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

V .  OLD BUSINESS 

1 .  Landscaping of 93 
2 .  Name City Shop Subdivision 
3 .  Response to Building Codes Division 

VI . NEW BUS INESS 

1 .  Request for Street Closure {Arts Festiva l )  

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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HHHHHHHH MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : l February 1996  

RE : Agenda for the 5 February Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in February: 

1 .  Consent Agenda . Included on the "consent" portion of 
the agenda are two items which require explanation. The first is 
that of ordering an appraisal of City property . This suggestion 
came from a meeting with the owner of the Best Bet Casino regard
ing acquisition of a portion of his property for the 13th Street 
connector between Baker Avenue and Highway 9 3 .  During the 
discussion, which included the possibility of providing a portion 
of the City ' s  property west of the Casino as partial compensation 
for the right-of-way, it became evident that it would be 
necessary to know the value of the property. Adopting this item 
would initiate the ordering of an appraisal . 

Second, the amendment to the resort tax ordinance would 
provide for a ten day delay for businesses to remit the tax to 
the City. At the public meeting on 2 5  January, a number of 
business owners indicated the 10th of the month would create a 
timing problem . As the " 1 0th" was chosen for no particular 
reason, I have asked the City Attorney to prepare the attached 
amendment and recommend it be adopted . 

2 .  Public Hearing .  The public hearing scheduled for this 
meeting is to hear comments from the community on the draft 
amendments to the Whitefish Master Plan. Pertinent documents are 
attached for each Councilor . As the cover letter from Board 
Chairman Tornow indicates, this hearing represents the culmina
tion of a lengthy and time consuming process . Additionally, this 
hearing represents an unprecedented departure from previous 
procedure in that both the City and the County Board of 
Commiss ioners will be conducting simultaneous hearings . Steve 
Kountz will present the subject and answer any questions . 
Attached are copies of three letters which have been received in 
response to the notice of public hearing . 

3 .  Landscaping of Highway 9 3 .  Attached i s  a copy of the 
9 January submi ssion by Wirth Design Associates pertaining to 
their proposal to conclude earlier landscaping planning for the 
southerly entrance to the City. The firm had been engaged in 
1992 when reconstruction of the highway appeared imminent, 
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however ,  their work ceased with the construction schedule . Also 
included is their earlier cost range of alternative landscaping 
plans . 

Mitch Tanner, local representative for Wirth Design 
Associates, is expected to be in attendance to answer any ques
tions from the Counci l .  Irrespective o f  the Council ' s  wishes on 
the question of landscaping Highway 93 and the extent of the 
desired landscaping, the method of financing any project has yet 
to be resolved. Were the Council to determine that tax increment 
monies were an appropriate source , the right-of-way would have to 
be annexed to the district . 

4 .  Name City Shop Subdivision. At the last regular meeting 
the Counci l  agreed to consider a name for the subdivision of the 
City ' s  maintenance shop property. An appraisal has been ordered 
for the five-acre parcel to be "sold" to the State, and a name 
for the subdivision needs to be adopted in order for the process 
to be completed. 

5 .  Response to Building Codes Division. Subsequent to 
submitting the required written request for extension of the 
City ' s  building jurisdiction to the State Building Codes Bureau , 
I received a letter indicating additional information was 
required. The requested items included : 

" 1 .  A statement of how the additional workload will be 
handled . 

" 2 .  A discussion of why the City of Whitefish ( City) 
wants an extended jurisdictional area and why 
approval would be in the best interest of affected 
land owners and/or the City. 

" 3 .  Evidence that the City has made a reasonable ef fort 
to notify all landowners in the af fected area, in 
writing, of the ramifications of approval and that 
interested persons may comment to the Bureau on the 
proposed extension . "  

I believe items 1 and 2 are reasonably straight forward , 
though any comments from the Council regarding the second item 
would be incorporated into the response to the State . 

Item number 3 ,  however, may be reason for some concern . 
A call to the Bureau indicates this requirement is a newly 
proposed administrative rule which will require written notice to 
affected property owners . The exact nature of the notice was not 
confirmed, however, the respondent agreed that personal mail 
would satisfy the requirement; notice in the local paper might 
satisfy the requirement . 

A cursory examination of property records suggest no 
less than 477 property owners in the areas proposed for inclusion 
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in the City ' s  building jurisdictional area. This figure does not 
include each owner of condominiums , therefore, the figure could 
be somewhat greater. Not knowing how the Bureau wi l l  respond, I 
suggest the Counc il direct a prominent advertisement be placed in 
the Pilot as the method of noti ce.  If this is ultimately deemed 
insufficient by the Bureau, the time and cost of direct mailing 
can be undertaken. 

6 .  Request for Street Closure. Attached is a copy of a 
special events permit application submitted by the Cross Currents 
Christian School for their annual arts festival in July. This 
year ' s  application differs from those of recent years in that the 
sponsors are requesting the closure of one block of Spokane 
Avenue, in addition to the usual closure of a block of Kalispell 
Avenue. Also attached is a copy of a response to the sponsor 
from the Fire Chief, suggesting the closure of Spokane Avenue may 
be inadvisable. The Police Chief has no opposition to the 
closure. 

7 .  Recycling Resolution. Attached is copy of a sample 
resolution which was distributed to those attending the joint 
meeting of city and county legislative bodies in Columbia Fal l s  
last Monday. While the full extent of the "i ntergovernmental 
program" was not discussed, if the Council supports this endeavor 
a formal resolution will be prepared for adoption at the next 
meeting and the City wi ll institute a program to recycle waste 
office paper . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Swimminq Pool Proposal s .  Inquiries have been mailed 
to most of the publishers included on a list submitted by Carolee 
Kurtz for advertising the RFP for the swimming complex . As of 
this writing no responses have been received . 

b .  Downtowner Development . Attached is a letter from 
the owner of the Downtowner requesting the Council reconsider 
their earlier decision to retain the fi fteen foot front yard 
setback along two blocks of Spokane Avenue . This request is 
being submitted with the knowledge that a variance can be 
requested of the Board of Adj ustment . The Council "rules of 
conduct'' require that the matter be readdressed at the next 
regular meeting, unless the rules are suspended . A member who 
voted with the majority, i . e .  Councilor Scott, Metzmaker, or 
Feury, must bring the matter back for consideration . 

c .  Parliamentary procedures workshop .  Attached i s  a 
copy of a notice informing all interested governing bodies of a 
workshop on parliamentary procedures . The workshop is on a 
Saturday morni ng . For those who wish to attend, please notify 
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the City Clerk prior to 16  February so the RSVP can be 
acknowledged . 

d .  Meeting with Big Mountain Resort Association. As 
of this writing a date to meet with representatives of the 
Association has yet to be established. The Council wi ll recall 
asking that a meeting be scheduled to informally discuss the 
City ' s  request to expand its building jurisdiction. 

e .  Consultant Selection Pane l .  At the last meeting the 
Counci l  amended an RFP for the Community Center project to 
provide that the selection panel would be comprised of 
individuals appointed by the Counc i l .  I would like to recommend 
that the Council select, or allow the Public Works Director and 
me to select, a panel comprised of professionals with current 
experience in the area of the specific project . By this means, a 
panel would have the capabi lity of asking poignant questions of 
the prospective consultants . 

Attached is a list of individuals the Public Works 
Director has talked to pursuant to this proposal . I recommend 
the Counci l  accept a staff recommendation as to the names of 
those to participate on any selection panel . In most instances a 
three or four person panel, comprised of the Public Works 
Director and two individuals from the attached list ( as 
periodically revised ) , plus one member of the Counci l  serving in 
an ex officio ( non-voting) capacity, would be proposed . 

Inasmuch as the City will have received the RFP ' s  
for the water master plan update just prior to the next regular 
meeting, this subject will be on the next agenda to ask the 
Council ' s  approval of the membership on a selection panel . 

f .  Resort Tax Question. The Counci l  may expect Ralph 
Swanson ( Food Depot ) to raise a concern over the tax on soda and 
candy by customers paying with food stamps . His concern stems 
from the fact that the State has indicated he must not impose a 
tax on any item eligible for purchase with food stamps . The 
difficulty in "backing out" these items after the sales are 
regis tered seems obvious for a store with a high volume of 
customers . He understands , however, that the Resort Tax 
Committee may have fully understood the volume of such sales at 
the local grocery stores . He estimates more than $ 1 0 , 000 per 
year in taxes would be collected on soda alone by the two major 
grocery stores . I had no answer for Mr . Swanson, other than the 
items are taxable at this point. I believe he wishes to comply 
with the tax on these items, but wants the Council to fully 
understand his dilemma . As of this writing I have not been able 
to ascertain how Safeway intends to meet this requirement . 

g .  Retreat Schedule and Agenda . The Council agreed at 
the last meeting to consider an appropriate date for a "retreat" 
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to consider setting goals for the ensuing year . In addition, the 
members have been asked to individually submit an advance list of 
subjects which will be consolidated into an agenda . While a 
Saturday has historically been scheduled, nothing would preclude 
one or more evening meetings . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 5 ,  1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope . Also present were City Manager Ennor, City Attorney Phelps, 
Steve Kountz, FRDO. 

County Commissioners Sharon Stratton, Howard Gipe and Bob Watne were 
present for the joint public hearing ( Council and County Commissioners )  on the 
proposed Master Plan 2020. 

CONSENT AGENDA 

1 .  Approval of the 16 January Council Minutes 
2 .  Ordinance 96-2 and 96-3: Text Amendments to the Zoning Ordinance 

(First Reading) 
3.  Order Appraisal of City Property 
4 .  Ordinance 96-4: Amend Resort Tax Transmittal Date 

Councilman Scott amended the Minutes: Page 17,  Marvin Halwich should be 
Marvin Holwich and on page 1 9 ,  Board Appointments, Councilman Scott did not 
abstain from voting, he voted "no" . 

Mayor Stephens asked clarification of the 15 ' setback in Ordinance 96-3: 
was the setback from Baker Avenue to the Bridge or Lupfer Avenue as stated in 
the Ordinance? Steve Kountz said the Ordinance was correct. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
approve the Consent Agenda in its entirety with the above stated amendments to 
the minutes .  The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  MASTER PLAN 2020: (RESOLUTION 96-02: RESOLUTION OF INTENTION TO ADOPT 
MASTER PLAN 2020: Mayor Stephens explained that this hearing would be conducted 
by the Commissioners and the City Council tonight. He said the Staff Report would 
be given first and then he would ask proponents to speak first and opponents 
would speak second and he asked that everyone state their name for the record. 
He called on Steve Kountz to give the Staff Report. 

Steve Kountz explained that the Whitefish City County Master Plan was last 
updated in 1987. The Plan is a set of policies to guide elected officials in 
their decision about how the community should grow. The document is a twenty 
five year plan, it anticipates the needs of the community up to the year 2020. 
The plans geographic boundaries extend generally four and one half miles outside 
of the City limits. Background research and mapping on the plan has been 
extensive and he pointed to the maps on the wall, and they show most of the 
mapping done in the planning jurisdiction. The Resourse Analysis document was 
prepared and covers a variety of background information on a variety of topics.  
The Whitefish Traffic Operations Study was prepared by Carter and Burgess, Inc. 
which served as background information to the transportation element in the plan, 
also City, County State, Federal and private organizations were contacted and 
submitted comments and recommendations on the plan. He said the major changes 
in the plan consisted of mundane updating and clarifying of the existing text. 
Topics of new issues and policies included; wildfire hazard, affordable housing, 
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COUNCIL MEETING 
FEBRUARY 5 , 1996 

and neighborhood plans which are not addressed in the existing plan. New 
reconunendations include; developing an impact fee program so new development pays 
its fair share for infrastructure; adopting zoning in unzoned areas; developing 
a design review program for the City; and a non-motorized trail plan. Changes 
in the map include all of the white areas in the existing plan have been deleted 
and replaced by several jurisdictions that add more detail and more realistic 
designations and less restrictive designations than the existing Master Plan. 
Also map boundaries were changed in a number of areas to conform with existing 
zoning or existing land uses that are in place. Changes to the July draft made 
by the Planning Board include; that the location of a controversial extension 
of Whitefish Stage Road to the north was eliminated from the map and instead two 
arrows are shown on the map and no alignment for such a road is shown. Also any 
reference to building permits in the County were eliminated; policies on 
environmentally sensitive areas were changed to make it clear that development 
is not to be prohibited in these areas and rather it alerts decision makers that 
potential environmental impact should be avoided or mitigated in those areas . 

He said the Planning Board held a public hearing in November on the update 
and at that hearing a group of owners of lands west of Big Mountain objected to 
the designation "important timberland" and "environmentally sensitive areas" ;  
objected to proposed densities in these areas; and reconunended postponing action 
on the plan until the neighborhood plan could be prepared. The Board previously 
discussed these objections at a public workshop in October noting that there 
are some severe development limitations in most of this area and that the 
proposed density in the plan is consistent with the overall reconunendations of 
the Master Plan. The Board encouraged the owners to develop a neighborhood plan, 
the objections address a particular undeveloped area that lends itself to more 
detail study in a neighborhood plan process. The Board did not amend the 
proposed density in that area. Two housekeeping issues he addressed were: two 
letters were received in the last week one from Montana Forest Products and one 
from Barbara Hall with the comment that they should be included in the record 
so he gave the letters to the City Clerk and the Conunissioners Clerk to attach 
to the Minutes .  

He sent a letter to each of the Council and Conunissioners in December 
reconunending the minor changes in policy 8 . 12 . b . 2  (page 44) requested by the 
U . S .  Forest Service Staff on the change intended to avoid any misinterpretation 
of that and does not make any change to the meaning of the statement . He pointed 
out that the Planning Board has been preparing this update of the Master Plan 
over a long three year process, Tom Tornow, President of the Planning Board, 
plans to speak in the public hearing and address some of what the Planning Board 
has done to do that. He stressed that this has been very much a locally driven, 
locally based update of the plan. He said he would answer any questions the 
Council or Conunissioners might have. 

County Conunissioner Sharon Stratton opened the County Conunissioners portion 
of the public hearing and turned it over to Mayor Stephens. He opened the public 
hearing for the City Council . 

Councilwoman Metzmaker said there will be a three review as things change 
or a problem arises that would need re-evaluated. Steve said a brief three year 
review is reconunended. The existing plan reconunends an update every five years 
and that was changed to eight to ten years, but a three year review would note 
hot spots, points of contention. 

Mayor Stephens said he talked about proponents and opponents and a lot of 
people just want to speak about particular parts of the plan. You are not 
necessarily on either side of the plan, you might just want minor changes, etc. 
he said people could speak when they wanted to. He understands there is a lot 
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COUNCIL MEETING 
FEBRUARY 5 , 1996 

of support for the plan even though there is some wording and things that you 
are not particularly happy with so you are not opposed so he would not take it 
as total opposition to the plan when they speak in the opponent side or totally 
in favor if they speak on the proponent side. He asked that proponents speak 
at this time. 

Tom Tornow, President of the Planning Board, addressed for the benefit of 
the Commissioners and City Council, the efforts of the Planning Board over this 
three year period. The process started out with a survey that Councilman Nelson 
spearheaded that was distributed in the Whitefish Pilot and also a scientific 
mailing and the results of the survey are here and it was primarily that survey 
that started the process. After that survey the WCDC was instrumental in 
organizing the neighborhood meetings. They broke down the planning j urisdiction 
into several neighborhoods and held approximately 33 neighborhood meetings over 
a one year period to solicit neighborhood concerns. Part of that effort was the 
development of the existing land use map, where neighborhood members went out 
and identified existing use in their neighborhoods and then the Planning Staff 
collated that into an overall plan and then they proceeded with analyzing slopes, 
timber lands , wildfire hazards, soil limitations, large animal habitat, etc. 
The Board increased its meetings to twice a month dedicating one of those 
meetings to a workshop, they conducted 33 public workshops addressing various 
aspects of the plan. They put several articles in the paper, they prepared a 
draft of the plan and distributed approximately 250 copies of that plan. It was 
a citizens generated effort. As far as the density around the Big Mountain, the 
Board ' s  use of the timberland designation management was not to preclude 
development in that area. He thought primarily there were a lot of issues that 
are unresolved in that area, would the Commissioners know when the Big Mountain 
Road would be built, who would pay for it, where it would be built. As Council 
knows extension of services to that area building permit jurisdiction to that 
area, annexation of that area are all up in the air. Studies have shown that 
development up there may impact the water shed and water quality. Secondary fire 
access was a concern and unresolved, so the thinking was that until these things 
are resolved and also to consider a greater density there was not in the best 
interest of the community right now. When the neighborhood resolves issues this 
could change. 

Commissioner Stratton asked if their work sessions were open to the public 
and Mr .  Tornow said yes, they solicited public input and especially on the 
timberland and it was this input that developed the timberland and where logging 
should occur and areas that cannot be developed and identified the areas on what 
purchasers of the land should expect . 

Richard Haney, land owner west side of Big Mountain Road, felt the one ( 1 )  
dwelling unit per twenty ( 2 0 )  acres was quite generou s .  He said that slopes in 
the areas range from 30% to 90% in some places and there is a limitation of 
dwelling units what can be built in this area especially when you think of septic 
systems being placed in these areas. He said you would be hard pressed to find 
an area for one septic system in eighty acres. The area is environmentally 
sensitive, there is a lot of big game in the area such as elk, deer, etc. The 
important timberland designation is a double edged sword, the timber companies 
want certain areas designated as timberlands so they are not restricted from 
harvesting them, it protects the owner so he can log the property. Here you have 
the best of both sides. The property sits above Whitefish Lake and sedimentation 
runs to the lake when the area is logged and no one wants the lake polluted, he 
felt we have to be careful . He supports the twenty acres per dwelling unit. 

Dave Stewart, President Whitefish Community Development Corporation, said 
he attended the town meeting and heard a wide variety of people commenting. He 
said any plan like this will have individuals objecting to specific points , 

3 



• 

• 

• 

COUNCIL MEETING 
FEBRUARY 5 , 1996 

but as a whole the plan meets the needs of the Community and he urged the 
Commissioners and City Council to accept the plan as submitted by the Planning 
Board. 

Dick Solberg said he had been involved in a lot of community developments 
throughout the United States and the world and he commented that this is an 
admiral effort . A lot of people have spent hours and hours and he could object 
to many different points, but taken as a whole for the greatest good for the 
greatest part of the population he urged adoption of this plan. 

Leo Keane said after reading the Master Plan he was impressed with it. 
It hits the nail on the head on what people are mostly concerned about in 
Whitefish and was glad the Planning Board felt the need to address parks and open 
spaces, they are well emphasized in the plan and it goes along with his feelings 
of maintaining and setting aside parks and open spaces. He would like to see 
some of those areas set aside for wildlife. He was 100% in favor of this Master 
Plan and he hoped the Commissioners and City Council would adopt it. 

Councilwoman Metzmaker asked Mr. Keane if he remembered the northwest 
neighborhood group, he said yes he had attended the meetings, she asked him if 
when he read through the Master Plan he could see some of the things that came 
out of the neighborhood meetings? He said yes, his concerns were addressed in 
the plan. She said it was important to tell people that it was citizen driven 
and the issues that came up in the neighborhood meetings are in the Master Plan. 

Fern Cohen supported the Master Plan, she said she attended the southeast 
neighborhood meetings and they had addressed land use issues . 

Valeria Churmage said she supported the Master Plan. They had purchased 
property and inherited a water problem from the development around them (Lion 
Mountain) .  They have a spring and pond on their property that has been tested 
and the sewage from the development is now draining into their pond. They have 
wildlife that drinks from the open water, they have ducks, deer all the time and 
now they have been cleaning up the water that has become contaminated over the 
last few years. They also had to have an engineered septic system. She stated 
she supported the Master Plan. 

Jeff Cornell, Real Estate Broker , strongly supported the Master Plan and 
urged the Commissioners and City Council to adopt it. He was in favor of the 
one dwelling unit to twenty acres for the area surrounding Big Mountain. 

Ward McCartney said the Rocky Mountain West is doubling in population right 
now and this plan goes a long way in addressing problems growth creates .  He said 
he just got back from Vail and one of the things about Vail is the trophy homes 
on the mountain side. As far as this plan, the only problem he has with it is 
on Big Mountain and that is a prime view shed for our community for the north 
end of the Flathead Valley and it should remain that way. It has been Silva
cultural and is defined as an 80 acre minimum. Another problem is the fire 
hazard and you are going to have those trophy homes up there, you are going to 
have the road cuts and on that steep a slope they are going to show up and 
negatively effect the quality of our community. 

Ted Mead, Natural Recourse and Conversation, said they have the wildfire 
protection for most of the area being talked about. They have often provided 
input to both the City Board and County Commissioners regarding their concerns 
with development in forested areas and their job of trying to protect those 
developments .  He said his concerns were, anytime we have high density 
development in forested areas on heavy timbered steep slopes it makes their job 
a lot tougher, it makes their job a lot costlier. Everyone is aware of that 
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especially after the 1994 season and for those who are involved in that on a 
daily basis, it is a huge concern as a matter of public safety. They had made 
a presentation to the Council some years ago and they had a map detailing some 
of the fire history of most of this planning /area on the map. They have said 
before that it is not a matter of "if" the Big Mountain will burn it is a matter 
of "when" the Big Mountain is going to burn. It is true not only of Big Mountain 
but most of the forest areas in the Flathead Valley. He felt we are very 
fortunate in 1994 to limit the fire spread we did have in the areas of Flathead 
County. Another 1994 or 1988 is going to come and we need to be aware of that 
and the governing bodies need to be aware of that in their efforts to plan 
development around areas like Whitefish. As an agency from a wildfire hazard 
standpoint; you have a couple of key factors up there; the forested areas; slope 
factors; and everyone has a copy of their risk rating for those areas that have 
been risk rated; in talking about that earlier and he pointed out that a lot more 
development within the City jurisdiction that has not been rated. They are 
trying to keep up with the ratings and provide the City with the latest 
information they have available. Generally speaking they prefer lower densities 
in those areas. They prefer no development on areas of 30% slopes and greater 
and he said he would be glad to answer any questions the Commissioners or City 
Council might have. 

Mayor Stephens asked him what their definition of high density development 
was. Mr. Mead said that was a good question, he would say high density 
development would be one acre or smaller. Low density would be eighty acres or 
forty acres. 

Councilwoman Metzmaker said Mr. Mead deals mostly with forest fires but 
how effective is the DNRC now with protecting the fringe we have here and do they 
protect buildings. He said they can in certain circumstances, their mandate by 
law is to fight wildfire. Those areas that have development to the extent that 
either a structure fire can ignite a wildfire or vise versa. It is obviously 
growing not only in our County but all over the State. It is a huge problem for 
them, they are not in the business of fighting structure fires that is what the 
Whitefish Volunteer Fire Department and Big Mountain Volunteer Fire Department 
is doing. He thought they were very effective with the resourses they have, but 
there is going to come a day when those fires that are uncontrollable no matter 
how many recourse are available. The best example of that for him as a 
professional came in the Oakland fires in 1991. Those fires were in high density 
development, there were over 700 structures burned within the first hour in that 
fire. They had a huge metropolitan Fire Department with a lot of recourse much 
more than we have ever seen in the State. Those situations will occur. 

Councilman Hope asked if fires are more likely to occur in areas where 
people inhabit and recreate? Mr. Mead said yes, their incidence of fire response 
which primarily private lands and lower elevation in the valley, but their 
incidence of fire caused has gone in the last ten years from 50% man caused 
versus 50% nature caused, to almost 70% person caused now. This is contributed 
to increased population. 

Councilman Hope asked him, if development were to occur in some of these 
areas being studied are the mitigating factors that people live there. Mr. Mead 
said certainly and that is the type of information they had tried to provide. 
He said he was not anti-development that is not their role, their role is to make 
sure they inform decision makers like the Commissioners and Council of the 
concern in these areas in this planning district from a wildfire standpoint. 
Anytime there is a development in forested areas there are substantial mitigating 
factors to put in place and that is what needs to be done. 

John Weaver pointed out that Mr. Mead alluded to the Oakland fires and it 
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is important to realize there were several things that promoted the spread of 
the fire, and there were factors that may or may not be important here. 

Lydia Bailey, Planning Board member, said she knew how much time and effort 
and consideration went into every element of this plan and as an individual she 
urged the Commissioners and Council to support adopting this plan. 

Steve Thompson said he would like to address the issue of development in 
the foothills areas , mountainous areas. He had four points he brought up, 1 )  
have low density in the mountainous areas, maintaining the timber base in these 
areas; 2 )  keep the standards for density very low, keep the tax liability low 
so that helps maintain the timber base without higher density development; 3 )  
the reason for having very low density is fire risk; 4 )  these areas do provide 
very important wildlife habitat and low density should be maintained. He 
supported the Master Plan. 

Jackie Clemens said she had seen other places in Utah, Vail, etc. and this 
is what happens when there is no plan and it is a lot more expensive to remedy 
the mistakes than to plan to avoid them. She was for the Master Plan because 
it will maintain quality of life and value of property and property rites. It 
provides for our safety and she hoped the Master Plan would be adopted. 

Steve Smith said he wanted to speak on a larger philosophical issue and 
that is the democratic process to which the decision will be making has gone 
through. It is important at this point for the final arbitrators to listen 
carefully to what the citizens have already said. There are complaints that 
"we don 't need government" if that is true in this case it would appear people 
could certainly govern themselves and out of all those neighborhood meetings and 
through the Planning Board they have submitted to you a concept not all of which 
he agrees with, some he differs with, but he thought the most important issue 
here is that the citizens have participated, given their input and have confirmed 
what is important for the community then not to bring this plan to fruition would 
be inappropriate and would demonstrate lack of faith in government . He asked 
that the Commissioners and Council vote for this plan. 

Richard Cohen applauded the efforts of the Planning Board in putting the 
update together and it has not just been a Planning Board effort it has been a 
community effort. It is not all perfect and will be upgraded as we find better 
tools to manage our community and work together to make it a better community. 
He hoped the Master Plan would be adopted. 

Ben Cohen was in support of the plan for basically the reasons Mr. Smith 
said about the process, the neighborhood meetings, the input of a vast amount 
of participation. You have heard about wildfire, problems with septic, problems 
about wildlife, and you all realize the importance of protecting our quality of 
life. He also pointed out a major concern is road building, the only restriction 
to control road building are the permits for stream crossings, and we have a lot 
of intermittent streams, a lot of gullies and draws that carry runoff. Whenever 
you build roads there is sedimentation, whenever you develop land there is 
increased runoff and soil ends up into the valley and comes out faster. We have 
to pay attention to the hydrologic problem and be concerned about the kind of 
road building that might go on in some of these areas. He said this Master Plan 
probably does not give us enough control but we have to move on to zoning some 
of the unzoned areas within this area. At the hearing that the Planning Board 
held some people showed up and said they did not know this was being considered, 
how could the Board possibly be doing this, and the interesting thing is that 
some of these people were land developers for over twenty years in this valley 
and they knew what was going on, in fact it is a strategy to come in at the last 
minute and say they did not know anything about it and that it should be held 

6 



• 

• 

• 

COUNCIL MEETING 
FEBRUARY S , 1996 

off for a while give us a chance to get our lawyer in on the action, so he asked 
the governing bodies to be somewhat skeptical of that kind of testimony when it 
comes up. Finally an issue that has not been addressed in this plan that we are 
going to have to address in our plan and throughout the valley is light 
pollution. There are two kinds of light pollution that occurs 1)  light trespass,  
that is when your next door neighbor puts a beacon on his garage and it shines 
into your bedroom; 2 )  the other type is atmospheric pollution, that is when 
the lights in a parking lot reflect off the clouds and they light up a house 
several miles away. We have a serious problem with light pollution and if 
addressed in the planning stage can be mitigated and mitigated fairly simply. 
He would like to see us request in all the reviews and in all plans in the future 
that we address the concern of lighting. 

Commissioner Stratton said if Mr. Cohen had any suggestions for that she 
would like to see it, she can see the lights of Whitefish from Columbia Falls. 
Mr. Cohen said he would give her some material. 

Roger Sullivan said he was delighted to see the upgrade of the Master Plan, 
Whitefish has always had an excellent Master Plans, it is a very fine document 
and he hoped the City Council and County Commissioners will heed the strong 
policy set forth in this document that really calls on decision makers to base 
their land use decisions on and quality of life can be preserved. 

Gary Brothers said this is definitely a great road map in the direction 
we want to go in the valley however, the thing that concerns him the most is that 
it is not set in concrete.  There are going to be numbers of issues that come 
up, and numerous items that have not even been considered and to have the planers 
and other fall back and say "this is the plan" and we have to live with it, is 
not what this group is saying. Everyone that stood up here said they accept it 
as a general statement but they do not think it is perfect. He wanted that to 
be kept in mind that it is certainly what we need in this valley going in the 
positive direction it is going, but we also have to maintain flexibility if it 
does arise. He said obviously if someone comes to the planner and they say three 
years from now you can talk about it in a generalized plan is not to his opinion 
flexibility. What he was talking about is that there are certain instances that 
come up, and he realizes there is a review process, and he hoped the general 
public realizes there are ways that things can be done in this plan and that it 
is not a closed door issue with planning that "this is it" and talk to us three 
years later. 

OPPONENTS 

Lewis Mason, former Planning Board member, said there had been a couple 
of things that had been overlooked, one is the taxpayer . A lot of people that 
have been involved in this process probably mean well but he wondered how many 
of them pay taxes on a large piece of ground, perhaps bought it as an investment , 
speaking for himself he did, and it is reaching the point now to where you cannot 
build in the foothills, cannot build on the mountain sides and cannot build down 
in the valley. It would be nice if we could stop all the people coming in here 
probably half of you would not be here already, but we cannot do that, so we have 
to plan for these people to build that do come in here. This idea of 20 acre 
lots is just way out of line. You have to look at the picture, we have to be 
able to reduce that acreage to smaller lots and give anybody, young people a 
chance to maybe own a piece of ground where they can start, and who can do it 
on 20 acres. This was his main concern, the taxpayer the guy that is paying the 
bill out here has been overlooked, he asked that this be kept in mind when making 
the final decision. 

Mayor Stephens asked Steve Kountz ,  is there a projected density or 
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population potent ial in this area the way the Master Plan is right now? Did you 
project how much population there could be with the densities that are proposed? 
Steve said if the population and housing projections are in the plan and also 
as part of the proposed density in rural areas they worked on a build out plan 
for the rural area of the planning jurisdiction that address the unincorporated 
areas and assuming that current early rapid growth rates continue and assuming 
that the majority of people continue to live in the County in the unincorporated 
areas, the proposed Master Plan would allow room for over a hundred years of 
growth. Approximately one hundred fourteen years ( 1 14 ) ,  and the projections are 
based on what is expected to occur, based on the market . 

Councilman Nelson said he knew that Mr. Mason worked hard on this Master 
Plan and asked if the 20 acre issue was his only problem with the Master Plan 
or were there other issues also. Mr. Mason said he thought that some of the 
areas, and everyone is looking at the mountain. It is bad enough looking at that 
clear cut in the day time they have to light the thing up so we can see it at 
night to and now we are worried about building a house up there. If it is to 
steep to build a house on it are you going to buy it anyway? So maybe common 
sense has a role in this. Some of the other things he disagreed on as they were 
working on the plan but being one in nine he got over ruled most of the time. 

Mitch Tanner said he graduated from the School of Forestry in Missoula in 
1951 and had two points that needed clarification. What concerns him is the 
rather broad brush approach that he hears relative to the timberlands, he owns 
about 500 acres. It was logged in 1950, was logged in 1970 and logged in 1988 
and shown as valuable timberlands. He has done ring counts on some of the trees 
up there that are 3" and they are about 75 years old and that tells him that is 
not very good growing timber . What he was saying is that there is to much of a 
broad brush approach to standing an area of valuable timber. In regard to the 
drainage problems, the County has a mechanism that when someone builds a house 
outside of the City, you get a sanitarian up there and he looks it over and if 
a person owns 80 acres and he wants to subdivide the lots, he is going to tell 
you whether you can do that or not. There is a system in place for doing this 
and this is a site specific situation and if you broad brush this thing you are 
going to find you ar completely off the wall as far as these areas are concerned. 

Charlene O ' Neil, Manager Partner of Montana Forest Products, it is a family 
partnership that is her mom and dad and four children. They own 60 acres 
adjacent to Big Mountain. They appeared before the Planning Board at the public 
hearing in November as proponents and at that time gave concrete suggestions and 
thoughts that they thought should have been considered to make the Master Plan 
a better document , not just for their interests but for all the people and other 
land owners. Because there is no personal notification of the property owners, 
she did not realize their land was involved and she does not take the Whitefish 
Pilot and their land is more than 4 1/2 road miles from the City and she was 
not aware that their land was involved. They apologized to the Planning Board 
because of this and apologized for being so late coming into the process after 
they had worked so diligently for three years because there are some suggestions 
that should be considered. One of these is now they are being designated as 
important timberland, their 60 acres, and that plan would restrict them to one 
residence per 2 0 ,  40 or 80 acres, the Master Plan has not decided that. As you 
mentioned, growth is to be avoided in important timberlands and the plan also 
discourages the extension of utilities into important timberlands. She said bear 
in mind that their land is next to Big Mountain, in fact Chair III dumps right 
onto her cousins land who is adjoining them. It is not like they are sitting 
out there as important timberlands. Big Mountain is zoned commercial resort, 
it is like the property line is there, we go from a resort commercial designation 
to an important timberland designation, it seems like some flexibility should 
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be designed into this and not just using ownership boundaries. She suggested 
as to change of important timberland which designates a no touch policy, maybe 
you could call it forested lands, or forest acres, or some other designation. 
She said none of them were here to not try to give some concrete suggestions. 
They would ask the proposed plan to anticipate logical development opportunities 
on transitional or buffer lands which she considered her property, being right 
next to bordering on a major resort area like it is. Perhaps some consideration 
of a suburban rural designation or something that would allow options on their 
land that border right along the Big Mountain area. There are a number of land 
owners here representing thousands of acres that are concerned about this Master 
Plan and she feels as we go along here, you will be hearing some concrete 
suggestions that we would like you to consider and her main one is perhaps change 
"important timberlands designation" to "forested lands" or "forested acres" . 

Mayor Stephens said according to her letter, she did not think they had 
designated the density of her land. She said in her planning book it is a 
question mark and says 20, 40 or 80 acres. Mayor Stephens said the updated 
Master Plan states 20 acres, 1 dwelling unit per 20 acres. 

Commissioner Stratton asked Steve, on the twenty acre parcels when looking 
at site specific, some of the areas are not as steep and would those be 
considered for possible cluster development? Steve said yes, it is not only 
anticipated but it is encouraged in difficult to develop areas clustering is 
encouraged for more density with density bonuses on smaller plots of ground and 
keeping the harder to develop areas in open space. Commissioner Stratton said 
that should address Charlene o ' Neil ' s  concern as well as other peopl e ' s  concerns .  

Councilman Nelson said Charlene O ' Neil mentioned being close to the Big 
Mountain, how close is her property? She asked if he was familiar with the 
mountain bike path? That is on her land, and the pond loop is also on their 
land. 

Chera Hobbs was representing Roger L O ' Neil and she read a letter from Mr .  
O ' Neil dated February s ,  1996 which will be attached and made a part of the 
Minutes tonight. Mr. O ' Neil was opposed to the classification of Important 
Timber Lands for some of the areas on the mountain and he also opposed the areas 
shown on the map as "Transition Area" . He stated in his letter that these 
comments along with several other important issues were summarily dismissed at 
the November hearing by four of the Board Members, when they refused any further 
discussions and voted to adopt the Plan as written. These issues could have been 
resolved earlier if they had followed their own recommendations during this 
planning phase that they recommend for the next zoning adoption phase. That 
recommendation as stated on page 9 of the draft calls for providing "public 
outreach, including mailed notification of public hearings to affected property 
owner s . "  He states that if this notification procedure had been followed for 
this stage, those of us property owners whose land is located several miles from 
the city limits of Whitefish would have been made aware of its inclusion in this 
Master Plan for Whitefish. He urged the governing bodies not to adopt this Plan 
until consideration is given to all the public input and necessary revisions are 
made. 

Mayor Stephens said the old book would be page 9 ,  page 1 1  of the updated 
plan. He explained that this section refers to zoning and not the Master Plan. 

Ronald Buentemeier, Land & Logging Manager F . H .  Stolze Land & Lumber Co . ,  
said the Whitefish City Council and Flathead County Commissioners tonight you 
are considering adopt ing the proposed Master Plan for the Whitefish area. On 
November 13, 1995 we presented some suggestions on how the plan might be 
improved. The Plan was adopted that evening by the Whitefish City-County Planning 
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Board with very little discussion. He said he would like to again submit the 
same comments which he presented on November 13th. As a major land owner in 
the planning area they hoped the governing bodies would take the time to examine 
their suggestions. He said remember you are shaping the future of our 
communities for the next five years.  Mr. Buentemeier proceeded to read his 
letter dated November 13, 1995,  which will be a part of and attached to the 
Minutes. In this letter he states that the proposed document encourages 
Neighborhood Plans but then places a life on them of 3 years and for larger 
tracts of property it is not practical, nor desireable to have their development 
completed in 3 years. The Neighborhood Plan should have the same life as the 
City-County document . He also said the Master Plan should be changed to 
"Whitefish City-County Desired Future conditions Through Year 2020" and that the 
document should not •hall, be a policy document . He stated that in development 
of the Whitefish City-County Desired Future Conditions Through Year 2020, we must 
take care that property owners are treated fairly and are part of the solution. 
He listed six ( 6 )  suggested changes .  He said that one of the owners Barbara 
Hall, was not able to be here tonight but everyone should have a copy of her 
letter in the packets .  

Barbara Hall ' s  letter dated January 2 3 ,  1996 was received and will be an 
attachment to the Minutes. 

Commissioner Stratton asked Steve when he speaks about the life of the 
Neighborhood Plan was he talking about page B3, #7 at the top of the page. She 
read #7:  11 If the Neighborhood Plan is associated with a particular development 
project, and the proposed project is abandoned, the land use designation shall 
revert back to its prior classification and the Neighborhood Plan shall sunset. 
Abandonment shall be deemed to have occurred when no substantial improvements 
or substantial progress has been made on the development for a period of three 
years. 11 She said maybe Steve could clarify, she was thinking about that in 
relationship to the Montana Valley Club, where there was a Master Plan amendment 
and that project died, would that be the same type of thing if there was a 
Neighborhood Plan. The whole Neighborhood Plan would die unless it was just part 
of a proposal or PUD would it not? Steve said Montana Valley Club Neighborhood 
Plan never was adopted. It does not quite apply, he thought what had been 
interpreted is that a Neighborhood Plan must be implemented within three ( 3 )  
years and that is not the case at all. Neighborhood Plans maybe implemented over 
a twenty ( 2 0 )  year period or forty ( 4 0 )  year period, what that says is if nothing 
has occurred for a period of three years or more it maybe considered abandoned 
and therefore it should revert back to what previously occurred beforehand. She 
asked him if it automatically reverts back or would it be a decision of the 
policy makers? Steve said it would be a decision of the policy makers, it is 
a recommendation to the policy in the Plan. 

Mayor Stephens asked if when we adopt this plan do the recommendations 
become policy and Steve said yes. 

Commissioner Stratton said in one of these recommendations it speaks 
specifically about impact fees, she checked with the County Attorney and was 
told that you cannot take part of the County and impose impact fees it would have 
to be County wide impact fees. It could not just be specifically Whitefish or 
any other city. She said that is a recommendation in the Plan that may not be 
possible. Steve said there is a difference between policy and recommendations 
many of the recommendations may not be implemented. 

Councilman Hope asked Mr. Buentemeier, he noticed that he and Mr. Rem Kortz 
and Charlene 0 '  Neil were contributors to the process of coming up with the County 
Master Plan. Were you all in favor of coming up with designation of forestry 
management area? You have a forest management areas and then you have rural 
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forestry agricultural areas. Forestry management areas allows a density of 1 
per 80 acres and rural forestry agricultural is more in line with County zoning 
goes from 5 to 20 acres . He asked if that was a concept they were all in favor 
of and Mr. Buentemeier said yes. Councilman Hope asked if there were any areas 
on his property that would qualify as a forestry management area. Mr. 
Buentemeier said definitely. He said the problem is when you get development 
next to you and they have a job going next to someone ' s  property, which he has 
several, somebody is complaining about it continually and that is the problem 
you have. Councilman Hope asked him is that is why he supported the 1 to 80 acre 
density and he said yes, on those areas that are back away from the populated 
areas, those areas that are close to a development you are not going to have any 
choice, and the Stolze family was there first, long before any of those people 
moved in. Councilman Hope asked if he would agree that it might be premature 
for us to designate a 1 in 20 acre density throughout this whole area, would some 
qualify for forestry management area and decrease the problems you have with the 
forestry interfaces as some of the recommendations you have. He said certainly 
but they were not asked that question. He also said they plan to manage or 
timber, that is the Stolze family desire, they do not have desire for 
subdivisions, but they have faced the fact that you are going to have to some 
turn into development . Councilman Hope said that is where your rural forestry 
agricultural area comes in, those that can be used for forest practices and also 
for commercial and potential development . He asked if he could see a potential 
for that in this Plan and Mr. Buentemeier said that is not the route they chose 
to take here. 

Marilyn Bain, co-owner of 440 acres of property located in Section 33,  
Township 33 North Range, 22 West and Section 3 Township 31 North Range 22 West. 
Her family has owned this property for many years and she is a second generation 
property owner of this property. She read her letter which was not dated, 
however, it will dated 2/5/96 and attached to the minutes. She stated that her 
property has been labeled as an "Environmentally Sensitive Area" over an 
"Important Timberlands" classification and basically the following proposed 
policies in the Whitefish City-County Master Plan would virtually prevent and 
or totally prohibit development of any kind or logging of the timber on her 
property with this designation. She referred to 11 pages of the Master Plan 
and stated that development is virtually prohibited in any area designated as 
Environmentally Sensitive which would totally devalue her property and make it ' s  
only use be an open space as recommended on page 83, #17 . She felt the plan 
should recognize land use possibilities beyond existing situations and at the 
very least, this property should be shown as transitional lands by the 
designation of a yellow or butterscotch color pending the development of a more 
detailed neighborhood plan. The proposed plan should attempt to anticipate 
logical development opportunities with the surrounding properties of a major 
recreational resort. A transitional buffer is appropriate for this purpose. 
This land should not be burdened with this land use classification thus removing 
any potential land use of this property from future consideration. She felt the 
Planning Board should include a policy in the Plan that encourages the 
development of Neighborhood Plans in the forested lands situated on the east side 
of the lake for the purpose of identifying appropriate land use densities and 
open space and to encourage the adoption of land use regulations for those areas 
not currently subject to zoning. She said the Plan does not encourage landowners 
to Master Plan individual or aggregated properties. The requirements appear to 
be more for a conditional use permit or a subdivision application rather than 
a Neighborhood Plan. The Neighborhood Plan should remain in effect until amended 
as is the Master Plan. Also the plan seems to be undecided about the base 
density of forest lands. Policy 8 . 12 b . 1  should clearly indicate a base density 
of 20 acres or less. She said the "less" could be justified by adopting a 
Neighborhood Plan for certain properties that would encourage clustering, PUD ' s ,  
etc. and should be clear in the Plan that Forest Lands are eligible for AG-20 ,  
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SAG-10, and SAG-5 as is currently permitted for AG lands subject to the County 
Master Plan. She did not think that the City-County Master Plan should have more 
restrictive zoning applications for non-urban lands than the County Master Plan. 

She said at the Public Hearing in November, with the Whitefish City-county 
Planning Board, the property owners were admonished by members o the Board for 
not coming earlier with their ideas, but she had written a letter dated September 
25, 1995, requesting a meeting to address the concerns of the property owners 
of this area. They had met with Mr. Kountz in October and asked what they could 
do to address their concerns and were told their only option was to attend the 
public hearing. The public hearing in November was not the first time they had 
tried to voice their concerns regarding the Plan, however, their ideas were not 
even considered because they were told they came late into the process. The 
public hearing in November was their only opportunity to express their concerns 
to the Planning Board. She requested the governing bodies delay any decision 
on the plan pending a resolvement of their issues and concerns. She asked that 
this Plan be sent back to the Planning Board where some time could be spent 
looking at their suggested changes to the Plan. She favored work sessions or 
neighborhood meetings with the property owners of this area. She said surely 
a little more time could be spent on a Master Plan that will affect all of us 
for many years to come. (Three letter from Marilyn Bain would be attached to 
the Minutes) • 

Linda Osborne, representing her parents ,  Howard and Marion Streick who own 
a lot of acres around Big Mountain, in fact their property joins Big Mountain. 
The Council had been given a copy of her mothers letter in their Council packets 
(this letter will also be attached to the Minutes ) .  She wanted to express their 
opposition to the restrictive nature of the Plan, it puts their 300 acres in 
jeopardy, it does appear that the boundaries between their land and Big Mountain 
appear to be due to ownership and not necessarily not a plan as such. The 
transitional area needs more clarification, Big Mountain is using her parents 
land for horseback riding trails, bike trails, and why should their land be 
designated environmentally sensitive and important timberland when it is this 
close to the boundary of Big Mountain, it seems unfair. Her mother refers to 
a number of policies of which she is objecting to wording, the designation of 
environmentally sensitive, and Important Timberlands does refer to some of their 
property and they are more than willing to have that designated that way but 
include all the property like that is very much objected to. She says, that they 
understand the need for well planned neighborhoods and agrees with the concept 
of this Planning, they thank you for the time and effort in working on the Plan, 
but they would like a decision delayed on this Plan until the issues can be 
resolved and more consideration has been given to this. In concluding she hoped 
that you can understand the concerns expressed by the land owners owning all of 
this land, there maybe 16 people involved but there are thousands of acres 
involved, a lot of tax money involved and it is not just 10 acres with forty 
people, you might have forty people proposing this but when you take a look at 
the amount of land that is being Master Planned, it is considerable. Their 
interest is not to fight the process but to work with you for solutions and they 
would like the governing bodies to wait on their adoption of the Master Plan 
until parts of it can be reworded or create a neighborhood plan that would better 
represent the combined land. The suggestions they previously brought before the 
Whitefish City-County Planning Board are as follows and she said they were in 
the letter, numbers 1 through 13. She said as currently written the Plan 
essentially designates the properties as open space. We believe you can 
accomplish your open space objectives by allowing us an opportunity to wisely 
plan our lands. Imagine how much open space can be preserved without public 
monies by transferring our residential density allowances to small areas via the 
clustering and PUD processes. She said that clustering in the Master Plan, says 
that important timberlands and environmentally sensitive lands that you are not 
to have sewer or water into those areas so to her that is a conflict, she did 
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not know how they could have clustering if in the Master Plan it says you should 
not extend sewer and water services because clustering would not call for septic 
systems. In most cases 75% of the land probably would remain in open space but 
they need the incentive, a reasonable base density and encouragement to undertake 
a neighborhood planning process that is not dead on arrival due to conflicting 
policies in the Plan. They have ident ified some weaknesses of the Plan and 
sincerely request that you give careful consideration to their requests. They 
encouraged you to talk the time to fully examine all options. They once again 
apologize for the timing of their concerns but the statutes recognize the need 
for 1 public hearing and this is our opportunity to comment. They had sent 
letters to Mr. Kountz expressing their concerns previous to the hearing. Please 
respect our sincere efforts in this process by formally acting upon all our 
requests. They asked that the Master Plan not be adopted as is and asked that 
the Plan be sent back to the Planning Board for revisions addressing these 
concerns or work out cooperatively with the land owners a neighborhood plan. 

Bud Hayward, said he was involved in co-ownership 420 acres in the Beaver 
Lake area, between Beaver Lake and Whitefish. He was involved in the attempt 
to zone the Beaver Lake area by the Beaver Lake, Skyles Lake zoning people. That 
went on for a year and when the larger land owners could have a bigger vote in 
the zoning of the area, the pressure to zone it backed off. He was unaware that 
they were included in the 4 1/2 mile area, and in this Plan it says that the City 
of Whitefish has a 1 mile jurisdiction and it also says that the City of 
Whitefish in the event they were to stretch out to the 4 1/2 mile limit that they 
would notify property owners in writing. And there is about 20,000 acres 
involved in the buffer area, so you take 3 1/2 miles out of it you have about 
16,000 acres of land. He first learned about it in last weeks Whitefish Pilot 
about this meeting. He said if you add this kind of land to a town of less than 
2 , 000 acres that is a big grab. He said none of the people were aware that this 
one mile limit was going to be extended to 4 1/2 miles. The notification was 
not done in writing. A few things he had a problem with have already been 
covered, although in this Plan it says the Plan should look for any 
discriminations and to him this Plan has discrimination all over it. When you 
talk about important timberlands, etc. The way he interprets it is we have land 
in the valley which is 20 acres minimum per house, land in the mountains is 20 
acres per house. Then you have the environmental sensitive and who knows what 
will happen there. But the point is that everything in this 4 1/2 mile area that 
is not already zoned is 20 acre minimum. It does not make sense to draw squares 
on a map and say where the houses can be built, and that did not make sense to 
him because it could be a creek bottom and no one could build on this area and 
so the logical way to do it is get a professional to go out there and look it 
over and lay out some kind of a plan that makes sense, that fits the land, and 
fits the environment and gives the people a reason to want to live on it. Some 
areas might take 30 acres for a building site but when you develop you are 
selling a building site. The important part of timberland and farm lands to him 
is an argumentive word, he talked to the Flathead National Forest and asked them 
what their definition was and they told him, but he did not know what he was 
talking about. In the endangered species portion of this thing, you have stream 
side management areas you have to consider and you have laws for that, you have 
wildlife habitat laws, all sorts of regulations there. That whole section, he 
did not see any purpose of having it in there, except if you want to give someone 
a reason to go to court and argue what that really means. He said someone talked 
about this plan being flexible, this is zoning in effect on twenty acre tracts,  
in this plan on page 29 and in the new plan page 31,  and says "these lands 
automatically zoned would be forced to adhere to goals and the policies with only 
minor deviations" or would be in violation of the Plan. That tells him there 
is no flexibility here. When you look at the Montana Code Section 76-2-203 he 
had a problem with this being in accordance to the law. This Section deals with 
criteria and guidelines for zoning regulations and it is in accordance with the 
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Comprehensive Plan and it says encouraging the most appropriate use of land 
throughout such jurisdictional area. The Zoning Regulations shall as nearly as 
possible be made compatible with the zoning ordinance of the Municipality within 
the jurisdictional area. He did not know how, especially with the people that 
have land next to Big Mountain, and they can have twenty acres, maybe, where is 
the compatibility there. In their case at Beaver Lake they have land that runs 
all the way to Whitefish Lake and across the property line is Lion Mountain. 
They have houses on two or three acre sized parcels,  and because there is a line 
through there that people have to stick with twenty acre parcels. That is not 
compatible. He did not know if this was challenged he did not think it would 
stand the test of time in court. The original County Master Plan was 86 pages, 
now that Plan is down to about 18 pages, and now this Plan is 88 pages. They 
went through this process with the County Plan and got rid of a lot of things 
that did not fit everyone ' s  way of life and the way they wanted to do things and 
this Plan pops up, they are out in the County but yet they have this Plan to 
contend with. He did not think it was fair, it is arbitrary to place 20 acre 
tracts on these properties, it is not fair. He just wanted people here to be 
aware of these things, everyone has their own opinions, that is his opinion and 
he hoped that something can be worked out to everyone ' s  satisfaction and he 
thought it could but he thought we were quite a ways away from it, with what we 
have here. 

Councilman Feury asked him if he was aware that his land has been under 
the current Master Plan since 1987, and subject to all the policies. Mr .  Hayward 
said he checked with the County and they said it was not, this is zoning to him. 
Councilman Feury said Mr. Hayward said that he had just learned about the 4 1/2 
miles last week. Mr. Hayward said he read it in the Pilot and he went to a 
Council meeting on the building permits and brought it up then, these building 
permits go out 4 1/2 miles, and he wanted to know about the zoning at that time 
and everyone told him to call someone after the meeting, he wanted to know and 
he reiterated that he was not the only one that did not know. Councilman Feury 
asked him if he did not remember the lengthy discussion held at the December 18th 
meeting about it, zoning, Master Planning, where the jurisdiction area lies, etc. 

Roger Neilson, Skyles Lake resident, talked about the building permit 
jurisdiction, zoning and was confused with the Master Plan issue. Mayor Stephens 
pointed out that this hearing was not about these issues, it was only on the 
Master Plan. He further explained that the City jurisdictional area would be 
1 mile and the County j urisdiction would encompass the rest of the 4 1/2 miles. 

Rem Kortz ,  Associated with F . H .  Stolze, said his interest here particularly 
is the forest land and a viable Whitefish Community. He attended the Planning 
meeting in July and August. In overall the Plan occurs to him as an urban plan 
prepared by urban people and it bothers him. It is like most plans in most 
Counties, it is a broad brush thing where you block things up because you have 
an objective to accomplish in a time frame and some of it gets so detailed and 
is difficult to work with. It is a large and detail plan, it originated much 
like the CPC thing did you had one and are trying to redo it and the needs get 
shuffled off to the side because they are more difficult to work with. He said 
that 50% of the area on the map is blue and as you struggle through the document 
you get to page 41 before it mentions timberlands. There is a lot of 
misunderstanding about timberland and Stolze intention is not to be a developer 
but a management entity with timberland. The document has been written like it 
is a zoning effort and is a plan by constraint and that is difficult to work with 
at a later date. The thing he did not see in the Plan that he was hoping to see 
was some methodology by which you can address the different kinds of 
circumstances that occur on agricultural land or forest land or any other land 
that may be available for development. He hoped a more flexible method of taking 
proposals can be evolved out of this thing. The best thing the Plan did and one 
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that he mentioned at the community meeting was critical, has to do with the 
capital improvement plan which is on page 85 and 86 of the pink document . He 
read "currently neither the County nor the City prepares a formal capital 
improvements plan for a program". When we wish ourselves into this planning 
business and then we look at cost of government, City or County, and then look 
at the bonding that we have to take care and look at the infrastructure lag that 
we are dealing with and look at the infrastructure type of improvements that we 
wish we did have, things that would be an asset to the community, then we are 
left with a dollar lag between where we are and where we should be and as 
mentioned earlier the tax payer is squeezed out of this process, and yet he is 
the person who is the citizen that has to be serviced by the document at a later 
date. He said that section is probably the most important part of the total 
document because local government really hasn ' t  addressed of where we are 
monetary wise, tax wise relative to the infrastructure lag and the things we need 
to move forward in the community. He said the Plan is probably not perfect, 
maybe it is less than good, but a Plan that is less than good probably is worse 
than no Plan and he suggested holding it in obeyance until we have an opportunity 
to run through it and bring it up to a document that most people could go along 
with. He was certainly not opposed to planning and his experience is that we 
plan to little but we zone to quick and the net result is unhappy taxpayers. 

commissioner Stratton said he had been on Planning Boards, did he have a 
lot of experience with Neighborhood Plans and did he thing Neighborhood Plans 
would address the concerns that the large land owner have? He said he did not 
have experience with Neighborhood Plans in the County because it was not 
organized that way. The Neighborhood Plan he has a real frustration with 
because, even the City-County Master Plan in this area until we went ahead with 
the CPC Plan and it won ' t  be addressed in finality until June and he was in hopes 
that this CPC Plan would create a parameter, structure within which other County 
Planning would take place, so we did not have a conflict of Plans. These people 
have been working on it for three years and he is still not sure what you will 
end up with in the CPC end and of course this could be modified. It sets up an 
attitude a constraint and he knows it is constraining that you want to do, but 
constraining is not necessarily planning and that is the evil taste that carries 
forward. 

Mayor Stephens asked Steve, on page 31, #8 says established flexible PUD 
Standards encouraging residential or mixed use development which address site 
limitations and incorporate interesting design and open space into a unified 
development , does that apply to any of those areas or is it just what is 
residential now. Steve said this is a residential chapter but essentially it 
applies to anything on the map that is not designated for industrial or 
commercial. Mayor Stephens so there is the flexibility in the blue areas on the 
map. 

Gerald Osborne read a statement from Tyra Hobbs who is speaking on behalf 
on behalf of her brother William Rydell, who is a co-owner in the 440 acres 
located in Section 33,  Range 22 W, and Section 3 1 ,  Range 2 2 .  William Rydell a 
former Montana resident now resides in Spokane, Washington. Unfortunately they 
received no written or notification about the attempt of the present policies 
of his property. He has been co-owner of this property for many years and 
terminology such as environmentally sensitive and important timberlands. His 
property is the major part of his estate and the only possible income at the 
present time. In conclusion the proposed policies of the City-County Master Plan 
would prevent and discourage development and/or the sale of this property. Mr. 
Rydell asks that you remove the environmental sensitive and important timberlands 
label from his property. Please send this Plan back for revision before final 
approval. Mr. Osborne said for himself he would like to speak in opposition to 
the Plan the way it stands at this time and thank you for all your efforts but 
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please iron out some of these conflicts at this time before passing it. 

Porter Gifford former Member of the Planning Board that worked on the Plan. 
He would like to make sure the County Commissioners and the City Council both 
know that there were many issues in this Plan that were not unanimously decided 
upon. He urged that both bodies try to make revisions for a truly flexible 
evaluation of individual property situations here and address the question of 
whether a broad base 20 acre limitation on timber and agricultural lands is truly 
in the best interests of the Valley. In addition evaluate the wording of 
Important Timberlands and Environmentally Sensitive Lands also to see if these 
wording are necessary. 

Dorothy Miesen, wanted the Council and Commissioners to know they were 
still having neighborhood meetings they are not finished with their part of the 
Plan and like to see enough flexibility to allow whatever they are working on 
to be incorporated in the Plan. 

As there was no further public comment, Mayor Stephens closed the hearing 
to the public. 

Commissioner Stratton closed County Commissioners public hearing. 

Commissioner Stratton asked Steve, on the clustering and the comment that 
it did not fit into the timber area because of the sewer/water, but water/sewer 
is not necessarily a requirement for clustering, is that correct. Steve said 
it was not a requirement . 

Commissioner Gipe, asked if it were possible to cluster areas on timbered 
areas. Steve said yes and it is encouraged. Commissioner Gipe asked Steve how 
many sites would be allowed to cluster on a 20 acres. Steve said if it were 
zoned AG-20 you could put 8 twenty acre lots or 50% bonus is offered for 
clustering which would be twelve lots, if a PUD was done it would be 100% density 
bonus which would be 16 lots. Commissioner Stratton said there lies the 
flexibility the residents were concerned about having. 

Councilman Feury asked Steve, regarding the 1987 Plan that is in place 
currently, how many different Neighborhood Plans amendments were proposed to 
that, and the different zoning and different land uses? How many of those were 
applied for and how many actually adopted. Steve said three were applied for 
and two were adopted, Kinnikinnik and Riverside at Whitefish were adopted, 
Montana Valley Club was denied. He said Big Mountain also proposed an overall 
development plan as part of Winter Sports. Councilman Feury asked with the 
Kinnikinnik Plan that particular Plan there was very little progress made on that 
Plan in a three year period of time and an extension was granted. Steve said 
the Plan was updated and after the update occurs the three years continues after 
the update. 

Commissioner Stratton said with the concerns we have with the large tracts 
of land, and some site specific problems that don ' t  appear to be identified or 
addressed in the Master Plan wouldn ' t  it be better and more site specific to 
address it in a Neighborhood Plan. 

Councilman Hope said he would rather see is over the next three year period 
take a good look at this whole area and come up with some other areas that would 
lend themselves to better use. Some would be forest management areas , others 
would be suburban development adjacent to the mountain, there will be a lot of 
designations on, but as far as a Neighborhood Plan for the whole area is not very 
feasible. Three year time frame is not very long, he would rather see it as an 
amendment to the Master Plan. This is a problem area that he would direct to 
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the Planning Board to look at and come up with recommendations that would address 
the problems and concerns that these folks have for their properties. Right now 
the way it is written you allow density of 1 per 20 acres doesn ' t  fit the 
forestry plan, and we need to be careful what we do here tonight if we allow for 
greater densities at a later date decide that some of these areas would be better 
included in the forest management areas it is hard to go back. He recommended 
adopting the Master Plan as written with the exception of the density and create 
a forestry management area of the whole area labeled timber and leave the density 
at 1 per 80 acres realizing full well that is not realistic in the long term that 
we have areas close to Big Mountain that are obviously going to have much higher 
density. But tonight he would give the charge to the City-County Planning Board 
to work with these folks and come up with something, it will take years, and he 
would like to see something fair come out of this that is going to work well for 
land owners and sustain the forestry folks, etc. it is going to take a while and 
that is where the three year window comes in. He would like to see the plan 
adopted tonight and drop the density to 1 in 80 acres, realizing that is not 
realistic, and get the process started with working with the land owners. He 
said if the landowners could wait three years to develop, he could see a very 
constructive plan coming out of this. This is a huge undertaking, sure we are 
going to have problems and it will take years to iron things out, but in the 
meantime lets not hold the plan hostage, lets adopt the Plan and drop the 
densities back down and charge the Planning Board with working with the 
landowners. 

Councilwoman Metzmaker said she agrees with Councilman Hope on working 
with the landowners there but we need to be realistic because we have so many 
sewage problems that if they are thinking about developing in the near future 
it is not going to happen until we get the Master Plan done on sewer and solve 
the problems we have. So if the landowners are thinking about developing and 
looking at Whitefish sewer it is not going to happen. 

Rem Kortz said 1 in 80 acres is impractical and they would rather have 1 
in 20 acres or something which gives more flexibility. 

Councilman Williams said the City-County Planning Board when they adopted 
the Master Plan, the neighbors that came in and opposed this Plan were urged to 
start putting together a Neighborhood Plan so he had a question of the neighbors, 
has anyone taken them up on that suggestion. Linda Osborne said yes they were 
working on it. 

Councilman Williams pointed out in dealing with this hearing we have 19 
people who have spoke in favor and 13 people who have spoke against the Plan. 
If you look at both the people who spoke against this Master Plan and look at 
the maps that identifies the planning jurisdiction we are dealing with a fraction 
of the j urisdiction. A lot of people have talked about democracy here and if 
you look at the areas represented and the people speaking against it and you look 
at the areas with public support for this Master Plan it appears there maybe more 
people that are in favor of the Plan. There is a specific area where people have 
been asked to work on a Neighborhood Plan to take care of this process which 
has been pointed out that the Planning Board and this Master Plan attempts to 
accommodate those. He also saw a lot of people take contention of Important 
Timberlands and Important Timberlands is a designation that was developed after 
the Planning Board met with Rem Kortz .  There were a lot of people debating 
whether these are important timber lands or timberlands or agricultural, he would 
like to see the Council move tonight to change "Important Timberlands" 
designation to "Timberlands" .  Environmental Sensitive areas he personally likes 
the overlay. It tells a person about a piece of property, when purchasing a 
piece of property and developing it tells that there are other considerations 
than what they are looking at on the map; is it a flat piece of ground, does 
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it talk about the soil conditions, the habitat, etc. The intent of the Planning 
Board was to identify an overlay which not preclude development but rather 
sensitize people that need be some unique feature that may have an impact on 
their property .  These people are saying you are using that word "Environmentally 
Sensitive" and therefore it will keep us from doing anything. He would like to 
see us drop the word "Environmentally Sensitive Area" and refer to it as a 
"Sen•itive Area". One of the things that was consistently promised in the 
opposition has been that people have talked about there is no accommodation for 
a Neighborhood Plan and he would like to add agricultural rural element policy 
section 8 . ,  page 47 add a clause listed as 6 which says: Thi• designation 
encourages the development of neighborhood plane. Neighborhood plan• containing 
clustered development in areas with a minimum of environmental constraints should 
be considered for density bonuses. These plane shall promote long-term forest 
management. These were his recommendations. 

Councilman Feury said there is some misconception of what people ' s  land 
use is currently classified as and a lot of people especially on the east 
lakeshore and Beaver Lake also, would look at what that land is currently 
classified in the existing Plan and that says "not anticipated for any 
development" ,  and so if you stop and think about it, if somebody it somebody says 
they are only have 1 house per 20 acres is a gift to what we are currently 
operating under. There is some designation to allow them to put houses in, it 
will allow clustering in those areas, currently the way it is all you can do is 
go through a full Master Plan. Now at least they have the option in the new 
Plan, to come in with their own plan and seek some kind of cluster development . 
Currently they don ' t  have that, all they have is "not anticipated for 
development" .  As he read everybody ' s  letters, basically we have a very good Plan 
here, it is not that dissimilar to the current Plan, but we keep coming back to 
two pages, 46 and 47 and he thinks the people need to understand that it is not 
fair to hold everybody hostage because they have a disagreement with the two 
pages. He thought part of the disagreement was that they feel they cannot do 
something, that you are being excluded from doing something by the titles in 
Section B and Section E ,  and they are not as familiar with working with these 
documents as we are, we understand that those don ' t  preclude you from doing 
something. If you go back to page 41 and it says they can go ahead and cluster, 
and encourages the Neighborhood Plan. He would hope that something that would 
lay aside their fears a bit is if we would include in both of those sections in 
B and E as Councilman Williams has suggested something that says "yes" you are 
encouraged to cluster, you are encouraged to develop Neighborhood Plans and that 
way we could all move ahead. It has been three years in the process of working 
and it is always easy to point the finger at government, with the exception of 
the Commissioners, we are a citizen government , we don ' t  get paid, the Planning 
Board does not get paid, those people have worked very hard and he thought that 
we do need to move ahead. We need a viable Plan and it is not hurtful, we have 88 pages and have basically two pages that are presenting contention, then it 
must not be to bad a document . I f  we can include some language in those sections 
that will get rid of your fears and then they could start working with the 
Planning Board and lets go ahead and move forward, it is not fair to hold 
everyone else hostage. 

Mayor Stephens said the wording was already in the document , by putting 
it in there would maybe clarify but it is already there. 

Councilman Feury said the Mayor was exactly right but his point is,  because 
we have those sections and those are the sections creating fear, we are being 
redundant fine, but at least it is in there and people can say ok, I feel better 
about it and understand that they can do things and are not being precluded from 
developing their property . 
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Councilman Hope asked him if that would have any density implications to 
suburban residential, not an official designation is it with official density. 
Councilman Williams said no, he was not making a density amendment. 

Councilman Hope said as to increasing density in this area, we are not to 
the point of making that decision, there are a number of issues that we are 
addressing now, such as what is our sewer capacity, we have an administrative 
order to filter our water, water rights issues have not been settled, Big 
Mountain Road is another issue, all these things effect density. Right now we 
do not have the answers to these things and we cannot make an informed decision. 
He recommended adopting the Plan as is and the Planning Board work with these 
people and it may take two or three years to come to fruition. 

Councilwoman Metzmaker asked the Commissioners how does the Big Mountain 
Road rebuild figure into this, if these people are going to try and develop a 
Neighborhood Plan it will be difficult without this information. 

Commissioner Stratton said the Big Mountain Road was in second position 
on their list and the funds will come out of their secondary pot and it will take 
at least twelve to fourteen years to accumulate the dollars necessary to rebuild 
the Big Mountain Road. 

Commissioner Watne pointed out that the 13 people voicing opposition to 
the Master Plan control the majority of land. 

Councilman Williams told him that there were 13 people and if you were to 
look at the map and the j urisdiction we are talking about tonight those people 
speaking in opposition are representing a fraction of the entire jurisdiction. 

Commissioner Stratton said the Commissioners would be making a decision 
on the Master Plan tomorrow morning and they would appreciate the Council acting 
on the Plan tonight. 

After extensive discussion; Councilman Williame made a motion seconded by 
Councilman Feury, to adopt Resolution 96-02, Intent to adopt Master Plan 2020, 
and incorporate the Finding of Fact and incorporate the public hearing and to 
amend the Master Plan as discussed and as follows: 

1 .  Amend the plan map designation and the title of 8 . 12 . b  (page 4 6 )  as 
follows: Important Timber Lande change to Timber Lande. 

2 .  Amend the plan map designation and the title of 8 . 12 . e  (page 4 7 )  as 
follows: Environmentally Sensitive Area amend to sensitive Area. 

3 .  Add the following to 8 . 12 . e  (page 47 ) :  

6 .  Thie designation encourages the development of neighborhood 
plane. Neighborhood plane containing clustered development 
in areas with a minimum of environmental constraints should 
be considered for density bonueee. These plane shall promote 
long-term forest management. 

4.  Add the following to the Recommendation section (page 48) of 
Chapter 8: 

2 .  Encourage a multi-faceted neighborhood plan abutting to the 
eouthweet of the Big Mountain Resort Colmnercial Zone. Thie 
neighborhood plan ehall encourage cluster development with 
deneity bonueee where topography, utilitiee, and road system 
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5 .  Amend Policy 8 . 12 . b . 2  (page 46) as follows: 

COUNCIL MEETING 
FEBRUARY 5 , 1996 

This designation is characterized by public forest lands, private 
lands rated as having "high" timber productivity according to 
Flathead National Forest criteria on productivity and land type, 
and/or lands within significant and productive forest management 
districts. Amend this paragraph as follows: 

This designation is characterized by public forest lands , private 
lands rated as having "high" timber productivity and/or lands within 
significant and productive forest management districts. 

All councilors voted aye and the motion passed unanimously. 

councilman Hope made a motion, seconded by councilman Scott , to send a 
letter to the City-County Planning Board connending them for their years of hard 
work and the great job they did on the Master Plan 2020. The motion passed 
unanimously. 

Attachments to the Minutes: Montana Forest Products (Charlene O ' Neil)  dated 
November 16, 1995 and January 26, 1996; Letter from Marian Streich, dated 
November 16,  1995; Barbara Hall dated November 16, 1995 and January 2 3 ,  1996; 
Jeff Fisher dated November 1 6 ,  1995; Marilyn Bain letter presented at the 
February 5, 1996 public hearing; Porter Gifford dated December 4 ,  1995; Roger 
L. O ' Neil dated February 5, 1996; F . H .  Stolze Land & Lumber Co. dated November 
13, 1995 (Ronald Buentemeier) ;  Ronald Buentemeier dated February 5 ,  1996;  Don 
Spivey dated February 1,  1996 

PUBLIC COMMENT 

Ward McCartney reported on the affordable housing committee activities. 
One of the things that was brought up is we did not get the apartment complex 
on Colorado and it was basically because in the Grant writing the City Council 
was not willing to support the project financially. Maybe this project was not 
the right project and that is fine but for future projects if we take the time 
and effort to go into them they need support of City Council and the Council 
needs to think about that because it is going to be brought up at the next 
Council meeting. One other item brought up, there are grants out there to fix 
up older housing in town, $440,000 grants to fix up the older homes . There is 
also matching funds of that amount to fix City streets, sewer , storm water, etc. 
But we are not applying for those grants and his question is why aren ' t  we? He 
thought City Council needs to direct the City Manager to look into the grant s .  

Mayor Stephens said the Kalispell Housing Director called him and asked 
for a meeting. He told Ward they would set up a meeting. 

OLD BUSINESS 

1.  LANDSCAPING OF HIGHWAY 93: City Manager Ennor had given the Council 
a copy of the 9 January submission by Wirth Design Associates pertaining to their 
proposal t conclude earlier landscaping planning for the southerly entrance to 
the City. He said irrespective of the Council ' s  wishes on the question of 
landscaping Highway 93 and the extent of the desired landscaping, the method of 
financing any project has yet to be resolved. Were the Council to determine that 
tax increment monies were an appropriate source, the right-of-way would have to 
be annexed to the district. The fee proposal to complete the design and 
coordination services for a lump sum of $37 , 000.  Construction administration 
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services would be $7, 500 and reimbursable expenses are estimated at $ 5 , 000 for 
a total of $49 , 50 0 .  

Mitch Tanner , local representative for Wirth Design Associates, was at his 
meeting to answer any questions from the Council . He felt his letter dated 
January 9 ,  1996 spoke for itself and he would not be giving a presentation. 

Mayor Stephens said the wording about matching funds from the State. Mitch 
said it was not really matching funds, the State would be doing landscaping and 
his job would be to work with the state in Helena to extract as much of that from 
them as he could, they would be providing top soil, grass seed, fertilizer, 
grading, etc. 

Councilwoman Metzmaker said the state would not be putting in the medians, 
but if we do the landscaping what would be needed to run to the medians to be 
ready for when the traffic warrants medians .  Mitch said you would put sleeves 
out there, and it would make good sense to do it at the time of the highway 
reconstruction but that would be up to the State. 

Councilman Nelson asked what the original design plan was and Mitch said 
it was $30,000 and councilman Nelson asked if there was repetitions in their work 
that would save the City some dollars. Mitch said no, that the whole design had 
changed and very few things were the same in the final design plan. Councilman 
Nelson had a problem with Construction Administration fee $7, 500 and reimbursable 
expenses of $ 5 , 000, he thought this should be included in the lump sum figure 
of $ 3 7 , 000, he understood the $7, 500 but if their is the lump sum then there 
should not be any other reimbursable fees. Mitch said he had the same question 
and discussed it with Mr. Wirth and he pointed out that it would be perdiem, 
postage, etc. He said suppose they were to have a situation that the State 
decided they could not do something, such as sewer lines that are not on the 
original plans, they would have to go to Helena to get it straightened out and 
that is expensive. 

City Attorney Phelps said that it might be a good idea to use this as an 
opportunity to draft a standard consultant agreement designing it for the City 
needs and the Wirth Design agreement is not to bad but it is not looking after 
the City. He felt the agreement could be improved upon and he would like to 
prepare a contract so it protects the City. 

Mayor Stephens asked if the Council really wanted to go ahead with this, 
he had received calls from people asking if the City has this kind of money to 
spend why are we not spending it on infrastructure, etc. He said if the Council 
gives the go ahead we are going to have to come up with the money somewhere and 
he felt it was a poor use of TIF money . 

Councilman Hope felt the community and economy was suffering because of 
the entrance to our community. He said to promote tourism which is our primary 
industry you have to have a beautiful entrance to the City and we do not have 
it now. Mayor Stephens said the community is suffering because of lack of sewer, 
lack of roads, etc . ,  he had a real problem with landscaping the highway. 

Councilman Williams felt time is of the essence, there is merit in having 
the City Attorney prepare a document and enter into it with Wirth and Associates, 
and find the money to pay for the professional fees. 

Councilman Williams made a motion, seconded by Councilman Hope, directing 
City Attorney Phelps to develop a contract to pursue this and by the time the 
City engages in the contract and authorizes Wirth Design to commence work, the 
Council establish the means for finding the funds for this project. After 
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discussion, the motion passed unanimously. 

2 .  NAME CITY SHOP SUBDIVISION: City Manager Ennor explained that at 
the last regular meeting the Council agreed to consider a name for the 
subdivision of the City ' s  Maintenance shop property. An appraisal has been 
ordered for the five acre parcel to be sold to the State, and a name for the 
subdivision needs to be adopted in order for the process to be completed. 

Mayor Stephens suggested the subdivision be named after a former City 
Employee, Roy Olson. Mr. Olson had worked many years for the City and was also 
a volunteer fireman for twenty years. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
name the City shop subdivision: Roy Olson Subdivision. The motion passed 
unanimously. 

3. RESPONSE TO BUILDING CODES DIVISION: City Manager Ennor reported 
that subsequent to submitting the required written request for extension of the 
City ' s  building jurisdiction to the state Building Codes Bureau, he had received 
a letter indicating additional information was required. The requested Items 
included: 

1 .  
2 .  

3 .  

A statement of how the additional workload will be handled. 
A discussion of why the City of Whitefish wants an extended 
jurisdictional area and why approval would be in the best interest 
of affected land owners and/or the City. 
Evidence that the City has made a reasonable effort 
landowners in the affected area, in writing, of the 
of approval and that interested persons may comment 
on the proposed extension. 

to notify all 
ramifications 
to the Bureau 

He said items 1 and 2 were straight forward however, item 3 was reason for 
concern. He called the Bureau and this requirement is a newly proposed 
administrative rule which will require written notice to affected property 
owners .  The exact nature of the notice was not confirmed, however the respondent 
agreed that personal mail would satisfy the requirement ; notice in the local 
paper might satisfy the requirement . An examination of property records suggest 
no less than 477 property owners in the areas proposed for inclusion in the 
City ' s  building jurisdictional area. He said not knowing how the Bureau would 
respond, he suggested the Council direct a prominent advertisement be placed in 
the Pilot as the method of notice. If this is ultimately deemed insufficient 
by the Bureau, the time and cost of direct mailing can be undertaken . 

Councilman Nelson said there would be a meeting with Big Mountain 
Association and perhaps positive things might come out of this meeting. He 
recommended the notification be put off until after this meeting. 

Councilman Feury said he was comfortable with waiting until after the 
meeting with Big Mountain Association but he recommended that City Manager Ennor 
prepare items 1 and 2 and proceed with everything except the publication. 

Councilman Melson made a motion, seconded by Councilman Feury, to postpone 
sending out notification until after the meeting with Big Mountain Association. 
The motion passed unanimously. 

MEW BUSINESS 

1 .  REQUEST FOR STREET CLOSURE (ARTS FESTIVAL): The Council had received 
a copy of a special events permit application submitted by the cross Currents 
Christian School for their annual arts festival in July. This year ' s  application 
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differs from those of recent years in that the sponsors are requesting the 
closure of one block of Spokane Avenue, in addition to the usual closure of a 
block of Kalispell Avenue. Police Chief LaBrie had no problem with the request, 
however, the Fire Chief was opposed to the closure because Spokane is the 
quickest route for ambulances and fire equipment. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Nelson, to grant the request of Cross Currents Christian School to close the one 
block of Spokane Avenue for the Arts Fair. Councilman Peury made a friendly 
amendment that they were not to close First Street and the Fire Chief should work 
out a fire lane. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had given the Council a copy of a proposed resolution 
which was distributed to those attending the joint meeting of City and county 
legislative bodies in Columbia Falls last Monday. He said if the Council 
supports this endeavor a formal resolution will be prepared or they could adopt 
the Resolution tonight and the City will institute a program to recycle waste 
office paper . 

Councilman Peury made a motion, seconded by councilwoman Metzmaker, to 
adopt Resolution 96-4, initiating and implementing an intergovernmental program 
of office waste paper reduction and recycling. The motion passed unanimously. 

City Manager Ennor said he had no other items except to make sure the 
Council received the letter from Shelley Germann requesting the Council reverse 
their decision to retain the 15 ' setback on Spokane Avenue from Second Street 
to Fourth Street. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps had nothing to report at this time. 

COUKCIL REPORTS OR COMMENTS 

Councilman Scott said unless someone else feel strongly about the 
Downtowner setback he thought it belonged with the Board of Adjustments and he 
would rather see them address the issue and not reverse the decision made at the 
last Council meeting. 

Councilman Scott said he wrote a letter to the Editor, he had seen a lot 
of frustrating letters to the Editor, and the article about the Resort Tax last 
week in the Pilot, and the outline quote of Pam Bauer where she says "the Resort 
Tax is fine, City what are you going to do for me". He wanted to expand on that 
it follows in with the letter received from the Polson Theatre and they are 
gripping to the fact that people are going to drive to Kalispell, it cost seven 
cents for his son to go to the movie. He said the cost to drive to Kalispell 
would exceed this seven cents and he realized that some of us do shop in 
Kalispell, so we need to bring the concept back to reality, it is a competitive 
market out there and economics are bad, some of these people that are gripping 
about two cents probably would not bend over and pick it up from the sidewalk. 
We are going to have an easy time blaming problems with our own businesses on 
this Resort Tax and the less we talk about it the faster it will go away and less 
it will become a perceived problem the less the impact if there is a problem will 
be greatly diminished. We have to start working together on the things that 
really matter • 
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councilman Feury reported that he, Councilors Metzmaker and Hope and City 
Manager Ennor attended the City-County Cooperation Group meeting in Columbia 
Falls on Monday, it was a good meeting and was a good idea and he would like to 
see more participation on the Council ' s  part. This gives everyone a chance to 
see what all the communities are doing, Columbia Falls had a lot of questions 
on the Tax Increment District, they are trying to initiate a district. He felt 
we can learn from them and they could learn from us and it is a good idea to have 
these meetings. 

Councilman Feury said they had the meeting with the Best Bet Casino people 
they want the City property appraised to see what the value is. He said there 
are two properties abutting the road, there are some hurt feelings between the 
two property owners which has not helped the situation but negotiations will 
continue on purchasing the right-of-way. 

Councilman Feury thanked Mayor Stephens for the great job he did in 
conducting the public hearing on the Master Plan, it went very well. The 
hearing could have gotten ugly but everything was worked out and he felt it was 
worked out to everyone ' s  satisfaction. 

Councilman Feury said in dealing with this Wirth Design thing have we 
gotten any comment from the Public Works Director, his comments would be 
appreciated and could possibly help us out. He said whatever documentation we 
have from 1991 and 1992 period on the dealings with the State with regard to what 
they have promised to pay on the highway reconstruction might be researched 
because they made a lot of promises at that time. City Manager Ennor said he 
would check the file to see what he could find . 

Councilman Nelson had a Resort Tax question, concerning the Food Depot . 
He had talked to Ralph Swanson on taxing candy and pop and the legality of doing 
so. Mayor Stephens explained that just the people using food stamps would be 
effected. They would not have to pay the tax, everyone else would have to. As 
far as the store mechanics of ringing up the tax there is no problem. 

Councilman Nelson was disgruntled with the Resort Tax Committee and the 
way they put the items to be taxed together. The mechanics of it for businesses 
trying to select what is taxed and what is exempt is astounding. His business 
has spent countless hours on determining how to work in taxing some items and 
not taxing others. Mayor Stephens chided him by asking why he did not volunteer 
to tax all his items, like he has to do, then he would not have a problem. 

Councilman Nelson reported on the meeting he, Councilman Feury and City 
Manager Ennor had with Lion Mountain Homeowners Association, and City Manager 
Ennor said interesting enough the lady tonight speaking about the sewer problems 
down in the pond, but they swear they do not have any problems, but the County 
sanitarians are looking at this area now. Councilman Nelson said they met to 
address concerns and perhaps the concerns of Big Mountain at the same time, 
especially information on the fire department and City police because safety has 
to be considered. Councilman Feury further reported on the Lion Mountain meeting 
and said the publics perception and understanding of how the process works is 
not as good as ours because we work with it on a daily basis. Their perception 
is that we are money grabbing, which is not the case, because people that work 
for the City risk their lives on what could be potentially sub-standard homes 
at times and they heard from the Police Chief and Fire Marshall,  talking about 
things that have been done to make it virtually impossible for them to get 
emergency vehicles to specific locations, even though road standards have been 
met. But most concerns were on individual property and they have not been 
inspected. They impressed upon them the fact that public safety is our concern . 
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Councilwoman Metzmaker said the next City-county cooperation meeting will 
be the 29th in Kalispell. She was also taken back to get the letter from Marge 
Fisher on her Montana House of Representative stationary, personally she felt 
if she needs to address the council she should do it as a private citizen. She 
got a call today and it had to do with another question on how much the Resort 
Tax was, she told them 2 % ,  they charged 15 cents on a cup of coffee and were 
blaming it on the Resort Tax. In reality they were making 9 cents on the cup of 
coffee. She called the business and asked them and they did some back tracking 
on what they were really doing. She pointed out the benefit to the business from 
collecting the Resort Tax. 

councilman Williams reported that last Thursday the Neighborhood 93 South 
Plan, they got through design review landscaping and got into extension of 
services so the Regional Development Off ice is preparing a draft document for 
the neighborhood to review. Two Thursday nights ago the Whitefish community 
Development Corporation had a annual meeting at the brewery to discuss directions 
they might have for the coming year, and Councilors Hope and Feury were there, 
and there was a lot of discussion on the Tax Increment Financing. Right now the 
chamber of Commerce is picking a development committee and they will give their 
political view of how they would like to advise the Council on spending the TIF 
money. He had a strong preference with the Whitefish Development Corporation 
getting involved with the TIF money. He said his son celebrated his birthday 
and to help celebrate they went to the Toggery and got a brand new pair of shoes 
and he paid the tax gladly. Mayor Stephens said he was not charged the tax the 
Toggery is not charging the tax . 

Councilman Hope said the Tax Increment Financing is confusing folks, the 
Council needs to schedule the retreat as soon as possible. 

The Council decided to call a retreat for Monday February 26th at 7 : 00 P . M. 
and they will continuing meeting every other Monday evening until the business 
is completed. city Manager Ennor would draft the agendas. 

The next council meeting will be Tuesday, February 19th. 

Mayor Stephens reported the CAB will be meeting to chose the new Director 
and will be conducting interviews Friday. He would be out of town on a buying 
trip and would not be able to attend the interviews and he asked councilman 
Williams if he would attend in his place. Councilman Williams said he would be 
glad to fill in for the Mayor. 

Mayor Stephens mentioned the workshop on Parliamentary Procedures which 
would be held Saturday, February 24th in the conference room, Courthouse East. 

Mayor Stephens and Councilman Nelson said they would attend this workshop. 

As there was no further business, Councilman Hope made a motion, seconded 
by Councilman Feury, to adjourn at 1 1 : 30 P.M. The motion passed unanimously. 

Attest',L7'6�ity Clerk 
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FEB- 6-98 TUE 7 : 4 9  AM FLATHEAD REG DEV OFFICE 
--- - ... _____________ _ 

Po$l-lt"" brand fax transmittal memo 7671 

FAX NQ 406 758 5781 P. I 

Cbangee �o November 16, 1995 Draft 
o� White£ieh City County Maete� Plstt 

Adopted by Whitefit:ffl City Counoil Resolut�on o� Inten�ion 
February 5, 1996 

Additions are underlin@d, and d•letione ar• oroQQad out. 

1 .  Amend the plan �ap designation and the title of a. 12. b < page 
46) as £ollova: J-perta�� Ti�bQr L$nds. 

2. Amend the plan map designation and the title of 8. 12. e < page 
47> as £ollows: Sn•*reftmen�ally Senaitive Area. 

3. Add the followina to a, 12. e < page 47 ) l  
Tbis gesignat ion enooursqeft th� develop�&nt of 
ne1qhborhood plans. Meiahborhood plang containing 
clustered develgp•ent in areas vitb a minimum of 
environmental constraints should bQ 09naidered for 
de-naity bonupa. Theee plans ehall proiaote long-t.ll!'rtn 
fore�t m�naqeaent. 

( Renu�ber thQ eubaequent it@ms fot corr•ct sequence. ] 

4. Add the £ol lowing to th& Reoomaendation eec�ion < pege 48> o� 
Chapter 8 ;  
6:_ §ncourag@ a •ult i -£acQted neighborhood plan abuttins to 

the southwest of the Big ltount,ain Reaort Co111111ercUtl zone. 
This neighborhood plpn shall encourage cluster 
devvlopment. with dengity bonyaes wher• topography, 
utili�i••· and road system allow while diminishing rural 
.fire hazard. 

5. Amend Policy S, 12. b. 2 <�age 46) aa fo11o•&: 
This deeigneti on is charactEtr:i.zed by public :fore.et. lands� 
private land� rated as hav�ng •high• ti mber productivity 
ac::eorcU:no- -�e--F3:at:ht!>ad--Ne�i:ona1 - -Foreet- -c.r:t't.•��e.- - eft 
prodttc�±�i�7 ---am:t-- -l-9'ld���·· end/or lands v�thin 
signi�icent and productiv� £orast aanago111ent distriota. 

93updet.e\council.. oh9 
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February 1 ,  1996 

Memo to : Flathead County Commissioners 
Whitefish City Council Members 

Subject: Whitefish City/County Master Plan 1996 Update 
Joint Public Hearing - - February 5 ,  1996 

Writing on my own behalf and as a three year Planning Board 
participant in the development of this Update , I am providing 
some background information which should prove helpful as you 
cons ider the only set of issues/objections raised during the 
Board ' s  final public hearing including : Important Timberlands 
designation, Environmentally sensitive are a ,  Use of shall vs 
should, . Development Dens ity Recommendations , Delay the Plan, 
Adequate cons ideration of I s sues/Obj ections . These issues were 
raised , primari ly , by owners of property located west of Big 
Mountain Road on the slopes of the White fish Range between Big 
Mountain and East Lakeshore Drive . Before discussing the specific 
issues I will present some background information on that area. 

WATER QUALITY 

1 .  Water Quality was the number 1 concern of respondents to the 
1993 Whitefish Community Development Corporation ( WCDC ) Survey. 

2 .  Whitefish lake is an important recreational site, secondary 
source of domestic water for the City o f  Whitefish, and critical 
to the econ�mic well-being of the area. 

3 .  This area is chara cterized by steep slopes with drainage 
patterns that flow directly into Whitefish Lake . 

� .  Water quality in Whitefish Lake is continuing to deteriorate
-primarily from nutrient loading and continued sedimentation 
which in turn stimulates algal growth . The rates o f  nutrient 
loading and sedimentation are strongly influenced by development 
activ ity along the lak.eshore and in the drainages fl owing to the 
lake . ( Go lnar and Stanford, 1 9 8 � - -Butler , 199�- - Spencer , 1 9 9 1 )  

5 .  The principal groundwater source for domestic , municipal , and 
irrigation wells in the Fl athead Valley is the deep artesian 
aquifer. The groundwater flow directions are , general ly , from the 
mountainous areas toward the center of the valley. The deep 
artesian aquifer is recharged by infi ltration of . snowme lt runoff 
and precipitation in the mountains (Konizeski and others , 19 6 8 )  . 
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The Whitefish Range ( inc luding the area in question) is a 
critical northerly recharge component for that aquifer. Most 
recharge enters through faults and fractures in the bedrock in 
the mountains and moves as underflow ( underground) into that deep 
aquifer. 

That ground water source also serves to maintain basef low during 
the summer months to streams and springs emanating along the 
mountain slope s ,  e . g . , The Haskill Basin drainage which today i s  
the principal source of domestic water for the City o f  Whitefish . 

Underscoring the importance of groundwater to this valley are 3 
studies currently in process : Dept. of Natural Resource s ,  Bureau 
o f  Mines and Geology , and Fl athead County Health Dept. 
Collectively, they will expand our knowledge of our groundwater 
resources and the deve lopment potential and/or l imitations 
assoc iated with this finite resource .  

Activities that increase L�permeab le surf aces in an aquifer 
recharge area <buildings roads , etc . ) and activities that might 
pol lute that ground water resource deserve special attention. 

WILDFIRE 

1 .  The area is characterized by very steep slopes-- 30% or 
greater in most of the area 

2 .  The area is heavily forested and subdivisions there are 
classified as Extreme or Very High fire risk according to Greg 
Poncin, Unit Fire Supervisor, Dept . of Natural Resource s .  
Northwest Land Office ( See also : Fire Risk Rating Manual , 1993 ) 

3 .  House Joint Reso lution 36 ( 1 991 ) directed the Department of 
State Lands to develop standards and guidelines for fire-safe 
development in areas that may be threatened by wildfire . That 
Resolution concluded by stating , "Be it further resolved, that 
these standards provide a minimum planning criteria for the 
protection o f  l ife , property , and resources from wildfire . "  

These · guidelines were developed, published and adopted in 1993 . 
This document state s ,  "Never build structures in forest fuels 
where the slope is greater than 30% ,  at a canyon mouth, in a 
ridge saddle ,  or in other areas o f  extreme fire hazard" ( F ire 
Protection Guideline s ,  1 9 9 3 ) .  

l.ir .  Road access into the area for fire protection is limited 
( East Lakeshore Drive , Big Mountain Road and logging roads ) .  Big 
Mountain Road is the single route up the mountain . Although there 
is a plan to upgrade it , the schedule and funding sour�e for that 
work is unresolved. 
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5 .  There is no secondary road off Big Mountain or any 
requirement to build one - - a  serious public safety concern . That 
requirement died when the Winter Sports Inc . Moose Run 
Subdivision did not make it through the approval cycle. 

ENVIRONMENTALLY SENSITIVE AREAS 

1 .  The designated environmentally sensitive area along East 
Lakeshore Drive has the f o l l owing characteristics : 

* The area is a critical watershed for White fish Lake and a 
deep aquifer recharge area. ( see water quality discussion 
above ) .  

* The area represents important Winter Range for elk 
and mule deer ( Montana Fish Wildlife & Parks wild 
l ife biologists , 19 9 5 ) - -another important concern 
expre ssed by respondents to the 1993 WCDC Survey . 

INFRASTRUCTURE 

1 .  ROADS- -The Big Mtn . Road is critical to acce s·s up the 
Mountain and is in need of an upgrade ( public safety and f ire 
protection concerns ) .  Although there is a plan to do this there 
is no agreement on funding and schedul e .  

The area between Big Mtn. Road and East Lakeshore Drive is steep. 
I believe it will be difficult to meet County road design 
standards ( grade , width, turn radius , etc . ) .  These standards 
exist primarily to protect public safety, fire protection and 
access concerns . 

2 .  WATER & SEWER - - I f  developed with high density this area will 
require a public sewer and water system. The City o f  Whitef ish is 
currently working to resolve problems with their public water and 
sewer systems . At present the City is constrained from 
authorizing additional sewer connections . White fish also has a 
policy of not providing water and sewer unless asso ciated with 
annexation and has no plans to annex this area. 

The Flathead County Regulations for Sewage Treatment Systems 
require special engineering certification for septic systems on 
slopes between 15-

-
25%. Septic systems are not allowed on slopes 

exceeding 25%. 

3 .  POLICE--Police protection is provided by the County Sheri f f ' s  
Dept. ( out o f  Kalispel l )  . 
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� .  FIRE-- Fire protection ( excluding the Big Mountain Zoning 
District ) is provided by multiple agencies : structure fires by 
the White fish Volunteer Fire Department; wildfires by the State 
and US Forest Service . The White fish jurisdiction along East 
Lakeshore Drive ( above the road ) ends just beyond the Alpine 
Center I I  development . Beyond the White fish jurisdiction there is 
no defined structure responsibility . Though the boundaries and 
responsibilities are sometimes vague , the various agencies try 
their best to cooperate to resolve a fire problem. Dealing with 
any kind of f ire in the area is time consuming , and dangerous .  
Structure fires can easily lead to wildfire and vice versa .  

5 .  SCHOOLS --The White fish Schools are crowded .  The District 
invariably expres ses concerns about the potential student impact 
from new developments on the district ' s  ability to provide 
adequate facilities to del iver quality education. 

Changes to State Subdivision Laws adopted in the 1995 legislative 
session explicitly preclude use of ' I mpact Fee s '  to address that 
extra cost burden .  

ISSUE DI SCUSSION 

IMPORTANT TIMBERLANDS- -Our use of the words " Important 
Timberlands" was criticized. The choice was consciously made 
along with the accompanying dens ity recommendation to protect 
timberl and and is in line with the Fl athead County "Forestry 
White Paper , 199 � " .  The area is timberland; It is currently being 
logged; It is probably ta.Xed as timberl and . However , the name 
des ignation for the area ( Important Timberlands , Timberlands , 
Forestl and ) is less critical than the gereral character o f  the 
area ( d iscussed above ) .  Thus the " Important Timberlands" 
designation is not fundamental to my dens ity recommendations for 
the contested area. 

ENVIRONMENTALLY SENSITIVE AREAS- - Obj ections were raised about 
this designation along East Lakeshore Drive. As defined in this 
Plan " environmentally sensitive" does not prevent development , 
but rather informs applicants that development may involve 
mitigation . Water quality is my primary ' environmentally 
sensitive ' concern . This is a critical area ( see discussion 
above ) .  

I support the Board recommendation. I would have also supported 
an expanded area (because o f  its water quality role for Whitefish 
Lake , its deep aquifer recharge role and to protect the City of 
Whitefish Haskill Basin water supply ) . 

Page - � 
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DENSITY RECOMMENDATIONS - - !  believe this to be the fundamental 
issue raised by the property owners in the affected area . They 
preferred no density recommendation or one that al lowed much 
greater development densities .  This is not a zoning document but 
is an important policy recommendation for this area. 

Here , again, the 20 acre recommendation represents a compromis e .  
In a Spring , 19 9 5 ,  workshop Stoltz supported timber management 
areas with densities o f  �O & 80 acre s .  The Board recommendations 
are more generous than the 199(1, Forestry White Paper . Department 
o f  Natural Resources ( formerly State Lands ) ,  has in the past 
supported 80 acre densities on their land and (t.0 on adjacent 
lands . Most of the rural l ands in the Kalispell jurisdiction are 
zoned at 8 0  acres . 

Given the character of the area discussed in this memo I believe 
the 20 acre recommendation is a generous compromis e .  I support 
the Board recommendation . 

DELAY THE PLAN AND HELP DEVELOP A NEIGHBORHOOD PLAN--The Board 
was asked to delay acting on the Plan until a Neighborhood Plan. 
for the protested area could be developed and cons idered for 
inclusion. Neighborhood Planning is strongly supported in this 
plan. During the public hearing we recommended and encouraged 
these property owners to develop a plan that addre sses concerns 
and possible mitigation actions . As the issues and objects are 
primarily centered in a small area, a Neighborhood Plan seems the 
perfect vehicle for addressing them . I did not f e e l  there was any 
reason for the Planning Board to delay a recommendation . A 
Neighborhood Pl an prepared for this area can and wil l  be 
considered by the Planning Board whenever it is ready . 

SHOULD/SHALL CONCERNS--We were criticized for using "shal l "  or 
l ike action verbs anypl ace in the document . The choice o f  verbs 
like these was continually discussed and sometimes debated 
throughout the 3 year effort. The resulting choices represent the 
Planning Board ' s  judgment of the best selections for this Plan 
Update . 

ADEQUATE CONSI DERATION OF THE ' NEI GHBORHOOD CONCERNS ' - -Concern 
was expre ssed that the Board did not give adequate cons ideration 
to objections raised in the final public hearing . On October 1 2 ,  
1995 the Planning Board held the last public workshop _ to consider 
and resolve suggestions , comp laints , problems with the update 
prior to the public hearing . Included among the items cons idered 
were letters from: Howard Streich, Barbara Hall ,  Charlene O ' neil , 
Marilyn Bain, and Scott Wurster. Several changes were made and 
the resulting docume nt was -the version cons idered in the November 
16 , 1 9 9 5  public hearing . 
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CONCLUS ION 

I believe this update represents sound and thoughtful public 
pol icy . However ,  it is not a static document. Recognizing that , 
the Impl ementation Section recommends a 3 year review o f  
identifiable problems and a full and extensive update every 8-10 
years . 

Thanks to each of you for your support- -the City o f  Whitefish for 
special funding- - and the FRDO o f f  ice for their outstanding 
support . A special thanks to Steve Kountz , our FRDO Senior 
Planner, without whose guidance our work would not be completed, 
and to Marianne Carter for her tremendous contribution to the 
update of the accompanying Resource and Analysis Document. 

I hope you find this information helpful and that you share my 
belief that this is a good public pol icy document reflecting the 
long range needs and directions of our Planning Jurisdiction, and 
also this Master Plan ' s  role as an important component o f  
comprehensive land-use planning throughout Flathead County . 

Respectfully, 
,· .. 

: /� 

;/ i- ��;...- -- - . 
Don

- .

Sp�� 'tJ (_) 
51 Penney Lane 
Co lumbia Fal l s ,  MT 59912 
2 57-072t. . 
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WHITEFISH CITY COUNTY MASTER PLAN AMENDMENT 

RESOLUTION WMPA-95-2 

WHEREAS, the Whitefish City County Master Plan was adopted by the Whitefish City 
Council by Resolution #87-38 on December 7, 1 987, and the Flathead County Board 
of Commissioners by Resolution #677 A on November 18,  1 987; and 

WHEREAS, the Whitefish City County Planning Board has held over 30 advertised 
public workshops since Spring 1993 for the purpose of preparing an update of the 
Whitefish City County Master Plan; and 

WHEREAS, over 30 neighborhood meetings were held since Summer 1 993, addressing 
either the plan update or neighborhood zoning, and were attended by planning board 
or staff representatives; and 

WHEREAS, two detailed, public-opinion surveys (805 respondents) were conducted in 
1 993 addressing planning issues and the future of Whitefish, preceded by an eight
page educational supplement on the master plan distributed in the Whitefish Pilot to 
encourage informed survey results; and 

WHEREAS, a Resources and Analysis Section addressing social and economic 
conditions, land use, housing, public facilities, parks, natural resources, and 
transportation, has been prepared as background research; and 

WHEREAS, the Whitefish Traffic Operations Study (December 1 994) prepared by 
Carter & Burgess, Inc., in conjunction with the US 93 Somers to Whitefish 
Environmental Impact Statement, provided background analysis for the transportation 
element of the plan; and 

WHEREAS, numerous city, county, state, and federal agencies and private 
organizations were contacted and submitted detailed recommendations on the plan; 
and 

WHEREAS, the Whitefish City-County Planning Board distributed two initial drafts 
(December 1 994 and July 1 995) of the plan to, and held coordinating workshops with, 
the Whitefish City Council and the Board of County Commissioners; and 

WHEREAS, after preparation of the July 1 995 draft of the plan, a 60-day public 
comment period was held, including distribution of approximately 200 free copies of the 
draft and four advertised public meetings during this period, sponsored by the Whitefish 
Chamber of Commerce, Whitefish Community Development Corporation, and Whitefish 
City-County Planning Board; and 

i 
I 



WHEREAS, the Whitefish City-County Planning Board held a public hearing on the • 
update of the plan on November 16,  1 995, preceded by a legal notice in the Whitefish 
Pilot on October 26, 1995, and have given consideration to the recommendations and 
suggestions elicited at the public hearing; 

NOW THEREFORE it is resolved that the Whitefish City-County Planning Board hereby 
recommends to the . Whitefish City Council and Flathead County Board of 
Commissioners that the plan update attached hereto as Exhibit A be adopted as the 
Whitefish City-County Master Plan Year 2020. 

Signed on this 16th day of November, 1 995. 

• 

• 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

November 22, 1995 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Update of Whitefish City-County Master Plan 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board has prepar�d an update of the Whitefish City County 
Master Plan which is hereby submitted for your consideration and action. 

The update process has spanned three years. The Board has held advertised public 
workshops on the plan monthly since Spring 1993. Over 30 neighborhood meetings were held 
in seven neighborhoods. Two public opinion surveys were conducted on planning issues 
drawing over 800 respondents. Numerous newspaper articles covered the progress of the 
plan. Two initial drafts of the plan (December 1994 and July 1995) were submitted to the City 
Council and Board of County Commissioners for review and comment. 

A 60-day public comment period was held after preparation of the July 1 995 draft, during which 
200 free copies of the draft were distributed and four advertised community meetings were 
held. The majority of comments were favorable to the overall plan but recommended specific 
changes. The Board made several amendments to the draft based on the verbal and written 
comments received. Responding to the most common objections, the board removed 
references to county building permits and removed from the map a proposed northward 
extension of Whitefish Stage Road. 

An advertised public hearing was held on November 16,  1995, at which 1 6  people commented. 
An organized group of nine property owners in the Big Mountain area objected to proposed 
map designations of "important timber lands" and "environmentally sensitive areas" and various 
related policies. Minutes of the meeting are forthcoming. 

Following the November 1 6th hearing, the board voted 4:2 to adopt Resolution WMPA-95-2 
recommending approval of the attached draft as the Whitefish City County Master Plan 2020. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

]owl\� 
Thomas T. Tornow �� 
President 

TIT/fsk/sm 
Providing Community Planning Assistance To: 

* Flathead County * City of Columbia Falls * City of Kalispell * City of Whitefish * 

I 

I 

I 
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Mayor and City Council 
Re: Update of Whitefish City-County Master Plan 
November 22, 1995 
Page 2 

Attachments: 

c/wa:· 

Master Plan Draft, November 16, 1995 (8 copies) 
Resources and Analysis Section (8 copies) 
Resolution WMPA-95-2 
Legal notice, 1 0/26/95 
Letters submitted at 1 1  /1 6/95 public hearing 
Comments/responses from 60-day comment period 
Various related newspaper articles 
Letters from agencies . 
Letters on transportation element 
Comments/letters from neighborhood meetings 
Survey results summaries 
Whitefish Pilot supplement on plan, preceding surveys 

Dale Ennor, City Manager 
Kay Beller, City Clerk!Treasurer 

F:\ . . .  \TRANSMIT\ ...  \WMPA-95-2.REC 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

December 8, 1 995 

Mayor and City Council 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Update of Whitefish City-County Master Plan 

Honorable Mayor an� Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

A request was received yesterday by Earl Setton, representing the USDA Forest Service 
Kalispell Office, for a minor amendment to the proposed update of the Whitefish City 
County Master Plan. The amendment would delete a reference to the Forest Service, as 
shown below: 

Policy 8.12.b.2 (page 44) regarding Important Timber Lands: This designation is 
characterized by public forest lands, private lands rated as having "high" timber 
productivity according to Flathead National Forest criteria on productivity and 
landtype, and/or lands within significant and productive forest management districts . 

The intention of the amendment is to avoid a possible misinterpretation that the Forest 
Service will be designating important timber lands on private properties. Actually, the 
" Important Timber Lands" have already been designated on the master plan map, but 
some readers may not be aware of this. The amendment would not change the meaning 
of the policy; it would only delete information on the source of data regarding timber 
productivity. 

Staff recommends inclusion of this minor amendment to the proposed update. Please 
contact me if you have any questions on this matter. 

Sincerely, 5tw-r� 
Steve Kountz, AICP 
Senior Planner 

FSK/sm 

c: Flathead County Board of Commissioners 
Tom Tornow, Whitefish City-County Planning Board 
Earl Setton 

MSTRPLAN\WCCMP\SETION.L TR 

Providing Community Planning Assistance To: 
* Flathead County * City of Columbia Falls * City of Kalispell * City of Whiter$ 
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Dale Ennor 

MONTANA FOREST PRODUCTS 
P . O .  7038 

Kalispell, MT 59904-0038 
Phone/Fax (406) 755-6432 

January 2 6 ,  1996 

City Manager 
Whitefish City Council 
P . O .  Box 158 
Whitefish, MT 59937 

Dear City Council Members : 

We are writing regarding the Whitefish City-County Master 
Plan which you are going to consider at a public hearing on 
February 5 ,  19 9 6 .  We own approximately 6 0  acres in the 
Chair 3 area of Big Mountain. 

Because there was no personal notification of the property 
owners, we didn ' t  assume that we were included in this 
planning effort since our property is more than 4 miles from 
the city limits by road . We apologized to the Planning 
Board that the planning process had proceeded this far 
without our input . 

We are now aware that our 60 acres has been designated 
" Important Timberland" . The Plan would restrict us to one 
residence per 2 0  or 40 or 80 acre s ,  (undecided yet ) . Growth 
is to be avoided in " Important Timberlands" and the Plan 

· also discourages the extension of utilities into "Important 
Timberlands" . Again, let us say, our land is in the Chair 3 
area and shares a common border with Winter Sports, Inc . 
Our property l ine seems to be a magic divider that would end 
the possibility for development even though we border Big 
Mountain which has a commercial/resort zoning designation. 
Sensible land planning should not be designated by property 
ownership boundaries . 

We object to the terminology in the Plan of words such as 
"Important Timberland" . This label implies a do-not-touch 
philosophy . We would ask that the term Forested Acres be 
used to replace important timberland . Some of our ancestors 
to this valley would have said the valley floors were 
important timberland at one time. These forested acres, of 
course, were redefined into agricultural land, towns and 
residences . 
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The Plan seems undecided about the base density of forest 
lands . We feel we are being penalize� for holding this 60 
acres as undeve loped tracts because we are now being planned 
out of any flexibility. 

We would ask that the proposed Plan attempt to anticipate 
logical development opportunity on transit ional or buffer 
lands like ours that are bordering a major resort area. 
Perhaps you could consider a suburban rural des ignation or 
something that would al low us an option on our transit ional 
land . There are a number of land owners representing 
several thousand acres of land that are concerned about this 
proposed Plan. we intend to enter into a neighborhood plan 
with other adj oining land owners and would ask that we be 
given time to do this before you adopt this Plan. We would 
also ask that the Plan eliminate the do-not-touch 
terminology of "Important Timberlands" and replace this with 
a more appropriate description of forested acre s .  

Thank you for your consideration to our suggest ions . 

Very truly yours , 

(/� C-� 
Charlene M .  O ' Neil and Nancy c .  Kostman, Managing 
for Montana Forest Products Limited Partnership 

c c :  Flathead Regional Development Office 

Partners 

I 
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F.H. STOLTZE LAND & LUMBER CO. 

Whitefish City Council and 
Flathead County Commissioners 
Whitefish City Hall 

Whitefish, MT 59937 

Re: Whitefish Master Plan 

Dear Sir: 

Lumber Manufacturers 
Box 1429 • COLUMBIA FALLS, MONTANA 59912 

PHONE (406) 892-3252 • FAX (406) 892-1612 

February 5, 1 996 

Tonight you are considering adoption of the proposed Master Plan for the Whitefish Area. On 
November 1 3, 1995 we presented some suggestion on how the plan might be improved. The 
plan was atloplc<l that evening by the Whitefish City - County Planning Board with very little 
discussion. l would like to again submit the same comments which I presented on November 1 3 ,  
1 995. 

As a major landowner in the planning area we hope you will lake the time to examine our 
suggestions. Remember you are shaping the future of our co111111w1ilies for the next 25 years. 

Sincerely yours, 

Ronald Buenlemeier 
Land & Logging Manager 

RHB/bw 
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MONTANA FOREST PRODUCTS 
P.O. BOX 7038 

KALISPELL, MT 59904 
406-755-6432 

PUBLIC HEARING 
WIDTEFISH CITY-COUNTY MASTER PLAN 
November 16, 1995 

My name is Charlene O'Neil. My sister and I are managing partners of 
Montana Forest Products Limited Partnership. We own approximately 60 
acres in the Chair 3 area of Big Mountain. Montana Forest Products is a 
family partnership that consists of my parents and their 4 children. The 
"limited" in our partnership are the grandchildren. 

We apologize for not being aware of this Whitefish Master Plan and it is 
unfortunate that this planning process has proceeded this far without our 
input. Of course, there was no personal notification of the property owners 
and even though I may have noticed the legal advertisement, I didn't assume 
that this proposed Whitefish Master Plan would reach to the top of the Big 
Mountain area. 

We are now aware that our 60 acres has been designated Important 
Timberland. According to this Plan, this would restrict us to one residence 
per 20 or 40 or 80 ? acres . The Plan also discourages the extension of 
sewer & water u.tilities to timberland. Growth is to be avoided in important 
timberlands, and would be limited to urban areas in this proposed plan. Our 
property line seems to be a magic divider that would end the possibility for 
development even though we border Big Mountain which has a resort/ 
commercial zoning designation. • 

• I would like to discuss the terminology "Important Timberland" that is used 
in the proposed plan. My sister, Nancy, and I have both completed the Forest 
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Stewardship program offered by the University of Montana Extension • 
Service. Of all the many components of this intense learning experience, the 
one element that struck me was that each and every participant considered 
their land "important timberland". There were approximately 30 people in 
our workshop with land varying in size from 20 acres to thousands of acres. 
There was not one goal or policy or recommendation that would have put a 
definite designation to important timberlands. Some of the participants 
would live on their forest land, some would harvest their timber, some would 
value the wild game, others would accommodate cattle, harvest timber and 
live on their property and eventually divide it for gifting to their children. We 
came away from the completion of this program that important timberland can 
be many things to each landowner. Some of our ancestors to this valley 
would have said the valley floors were important timberland at one time. 
These, of course, were redefined into agricultural land, towns and residences. 
Perhaps forested lands could be used to replace the term important timberland 
in this proposed plan. 

As I ment:ione� our land is directly adjoining land zoned for commercial 
resort. The proposed plan should attempt to anticipate logical development 

• opportunity on transitional or buffer lands that are so close to this major 
resort. Could we ask you to consider a suburban rural designation or 
something that would allow us some options on our transitional land? Please 
consider setting aside your Plan until we can resolve some of our concerns . 

• 
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MONTANA FOREST PRODUCTS 
P.O. BOX 7038 

KALISPELL, MT. 59904 
FAX/PHONE 406.755.6432 

PUBLIC HEARING 
WHITEFISH CITY-COUNTY MASTER PLAN 
November 16, 1995 

My name is Nancy Kostrnan, I am a Managing Partner for Montana Forest 
Products along with my sister Charlene O'Neil. We are part of the group of 
land owners here tonight that own lands in the Whitefish/Big Mountain area 
Our group represents more than several 1 000 acres of land, much of which 

has been passed down through 2 or 3 generations. We feel we are being 
penalized for holding these as undeveloped tracts, because we are now being 
"PLANNED" out of any flexibility of uses. The plan seems undecided about 
base density of forest lands 20 ( 40/80)? We are also being labeled with such 
words as IMJ>ORTANT TIMBERLANDS, AND ENVIRON.MENTALLY 
SENSITIVE which implies a no touch philosophy. 
These labels will make any kind of use on these lands more restrictive as well 

as devaluing them. We have not owned these lands all of these years for the 

privilege of paying taxes and being the Whitefish view shed. 

In your Resort Commercial Designation you suggest that this classification 
should be given to lands in close proximity to lakes, streams, ski areas, public 
open space and recreation areas. Since many of our acres are adjacent to the 
Big MT ski area (show map) this seems a more appropriate classifications 
for at least some of this land, or at the very least a higher density residential. 
We realize that some of our acres are timberlands but feel we have a mix of 
possible uses. Because of the size and the potential uses of these lands, we 
feel that the planning board needs to give us the time and consideration to 
explore a a neighborhood plan which would provide a buffer zone to Big Mt. 

Sensible land use should not be designated by property ownership 
boundries. 

• Thank you for your time and consideration. 
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• Members of the Whitefish City -Counc:y Planning Joard : 

• 

• • 

t-iy name i s  Barbara Hall and I have owner shi� i n  two pieces 

of property that you are now cons ideri fll? in your t-1as ter Plan : 

T
_
he first q� I am addr�s s i"""'n_..g" --1...._· w.S....:.: ____ _ 

The Southeast Quarter of the Northeast Quarter (SEl/4 NEl/4) and the South Half of the South 
Half of Government Lot One (I) �fSection Three (3), Township Thirty-One (3 1) North, Range 
Twenty-two (22) West, M.P.M., Flathead County, Montana. AND 

The Southwest Quarter of the Northwest Quarter (SW l/4NW 1/4) and the South Half of the South 
Half of Government Lot Four (4) of Section Two (2), Township Thirty-one (3 1) North, Range 
Twenty-two (22) West, M.P.M., Flathead County, Montana. 

This property adjoins the Winter Sports comrlex spec i f ica l l y  

lyinR. adjacent t o  chair 3 and across the road from Sur�is e R i dP,e , 

their planned housing development . B iP, Mountai n ' s  water t ower is 

·10 feet off our rroperty l i ne and their war.er l i ne runs th rough 

a corner of our propert y .  

I f  you would tour this property on the new l ogging roads, 

you would find parts are flat or have gentle slope s ,  actually 

more conducive t o  building s ites than the devel opment already 

underwa y .  A s  you move t o  the we s t ,  the terrain does become 

steep and would not suit devel opment . Labeli� all this important 

timberlands is extremely unfair to this piece of property . Not 

only is it unfai r ,  i t  actually is not a correct desi?nat i on 

because every ti mberman or woman in this ar�a knows that a r1or th 

s l ope is the best for t i mber .P.rowth due t o  moisture and temrera ture . 

This is a west s l o pe . A residential desi�nation would be best 

for the area pending the devel opment of a Nei�hborhood Plan. 

\Ve would l i ke the opportunity t o  develop a neip.hborhood 

plan so the be st. uses of the land can be s relled out . BUT 
we need the a b i l i t y  to do one wit hout a termination da te . May�e 

let the plan run until amended like the Master Plan. 

I n  your plan, when you utalize the wordin�s ; important 

t imberland s ,  env ironmentally sens i t iv e ,  minimize, avoid , control , 

protect, you do not have a suggested plan . The red flags are 

up and you have crea ted an ordinance and we will have proL>lerns 

in the future with any .use what - s o -ever on the rrorerty . 



• 

2 

Another consideration is the residents of the B i � Mountain • 
devel opment do not want loggi� trucks rollin.e past their 

beautiful homes , so you are labeling us something that adjoining 

property owners also do not want . 

We were unaware that our property was being included i n  

this Master Plan and so now we are comi� t o  plead our case 

for delaying any decisions on the plan unt il we can submit 

our own neighborhood plan for these hundreds of acres involved . 

Please put yourselves in our shoes for a moment and cons ider 

how you would react if your property next to a major resort 

development was being taken [rom you and extr.emely devalued . 

• 

• 
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Mc�rn!H�r.s o[ the \vh i te [ i s h  C i t y -Crninty rlanninp, P,oarcl : 
�1y name is Barbara : 1a l  l and I would like to address the second 

piece of property I am a part owner o f :  Located in Sec 1 Tl\ 1 1N ,  
R 22� and Sec 33 TN 12N, referred t o  us as the 440 . 

I would a,gain like t o  address your classification as 

important timber lands and environmentally sens i t ive . 

I have walked several parts of the property and there are 

s ome areas with beaut iful development possibilities for the 

future . Althoup.h the access site is secured with the Coun:y 

and a road location staked on the p:round , the area is .p..:. .:o.sently 
rondless so it is d i f f icult for a layman to accurately pred ict 
ho� many home sites there are .  There are also areas which 

are extremely st�ep and should be left forested . 

Ar. a i. n ,  th is is not a north sl ope and I have asked Ronald 

Buentemeier of Stolze Land and Lumber who knows the property 

very well if this should be des ip.natecl important timber land 

and he said no , the Rrowth is not there . 

We would like t o  have the opportunity t o  create a nei�hborhood 

plan for this acrea[?e . \ve feel Suburban Rural Residential 

would be a better classifica t ion and definitely would l ike the 

term environmentally sens it ive removed. If there are any 

sens it i.ve nre:i s ,  thP.y wo1Jld be adclr.essed in a nei�hborhood 

plan but the entire Lf4 0  is not environmentally sens i t ive . \Vith 

the s t ee r  terrain, abundant land would be left for the deer and 

e l k ,  . buffer zones and view shed s .  This property would lend 

itself very well to cluster develorm8nt which you prefer but 

are not rassin� when submit terl 11n l e s s  s ome chanRes are made there . 

Throughout the some 70 yea.rs of n�s id in? in this val ley , 

my family has been " ery aware of and has alw;iys used 

environmenta l l y resrons ible forest manaRement practices on their 

land . Your two terms important t imberland and environmentally 

sensitive aF>, a i. n  pc: up the red f lap, which will cause many 

problems in log�ing or developine and . devalue our property 

immensly . 



.2 

A�ain, I ' m  sorry for our tardiness in coming to you. We 

were unaware of our inclusion in this plan until a chance 

mention in a phone call with another property owner . Please 

�ive us time to create a neighborhood plan or change our 

properties as suggested while we draw up a plan. 1.ve only 

ask to be treated the same as our neighbors t o  the East and West . 

• 
• 

• 

• 

• 

• 
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ANAPURNA 
ON RlG MOUNT.A fN 

A Disfinctiw S.:kaWll of A.cc0111mutlations 

November 1 6 ,  1995 

Whitefish City/ County Planning Board 
Whitefish, MI' 59937 

/'11.1·1 Officr /11�r 55 W/Jilt:fl,j/J, MO/l/(lllU 59937 
406.862·3M7 

F ""': 406-862-058(1 

RE : SE qtr ct �he NE quarter, South half of the South hal f  of 

Government Lot 1 of Section 3 ,  Township 31 N ,  Range 22 w and 

. sw qtr of the NW quarter, South half of the South half of 

Government Lot 4 ot Sect ion 2 1  Township 3 1  N ,  Range 22 W .  

Adj acent to Chair 3 ,  Winter sports property 

Barbara E .  Hall and Roger L .  O ' Neil 

Gentlemeni 

As e1. propP.rty owner on The Big Mounta j n  in Subdivision # 1 ,  I was 

conta�ted by Barbara Hal l ,  parti�l owner of the property l i sted 

above , which is now up .i:or pl�n:J.ing. l . am very much in favor of 
simi·lar densities which are now j.n cxi!:)tencA in the Wood Run , 
Sunrise �idge and Subdivis:i.ons #l and �2 for this property . With 
the close proximit.y to the Big Mountain Ski Resort, the magnificent 

views , and. the relatively levc;l topography, this property would 
provide excellent residential lot s . 

At your upcoming planning board meeting , at the Nor.th Valley 

Hospital Conununity Room, please register me as a proponent on this 

issue . 

Sincerely, 

ANAPURNA PROPERTY MANAGEMENT, JNC. {}16 9-� 
Jeff Fisher 
Owner/Manager 

• saj 
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My name is Mar i ly n  Bai n .  I am a co-owner of 440 acres of 

property located i n  Sec . 33 Township 33 North Rang� 22 West a n d  Sec . 

3 Township 31 North Range 22 Wes t . My fam i l y  has owned t h i s  property 

for many years . I am a second generation property owner o f  t h i s  

proper ty . 

My property has been labeled as an 'Environmenta l l y  Sens i t i ve 

Area ' over an ' Important T i mb e r lands ' classification . B a s i ca l ly , the 

f o l l o w i ng proposed p o l i c i es i n  the W h i tefish City-County Master P l a n  

would vi rtually prevent a n d  o r  tota l l y  prohibit development o f  a ny 

k i nd or logging of the t i m b e r  o n  my property with this des i g na t i o n . 

Please refer to the f o l l o w i ng pages : 
Page 1 3  2 . 1  
Page 1 4  2 . 7  
Page 1 7  3 . 3 
Page 26 5 . 7 
Page 42 M .  
Page 43 8 . 3 
Page 43 8 . 7 
Page 43 8 . 10 
Page 44 b .  1-6 
Page 45 e .  1 , 2 , 5 , 7 
Page 73 1 5 . 6  

I t  is apparent that development i s  v i r t u a l l y  prohibited i n  any area 

des ignated as ' E nvir onmenta l l y  S e n s i t ive ' which would tota l l y  devalue · 

my property and make i t ' s  o n l y  use be an open space as recommended on 

page 83 #17 " The City and County should promote and encourage the use 

o f  Conservation Easements as the preferred method of preser v i ng those 

areas des i g nated as c r i t i ca l , frag i l e ,  or sensitive i n  the Plan " .  

If t h i s  land can not b e  logged or developed i t  w i l l  create more 

• problems in regards to pote n t i a l  f i r e  hazards . W i t h proper t i mber 

management or even carefu l l y  p l a n ned cluster development or PUDs the 

resu l t i ng road system by o p e n i ng up access w i l l  help to m i n im i z e  f i r e  

danger a n d  a l l ow emergency v e h i c l e  access that otherwise w i l l  not be 

f 

I 
I 
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poss i b l e . 

Some of the most g e n t l e  topography lands i n  the area of B i g  

Mounta i n  occur West of t h e  W i nter Sports , Inc . property . Yet , these 

large tracts of l a n d  have been labeled as ' E nvironment a l l y  Sens i t ive ' 

and ' I mportant Timbe r l a nds ' or have both labe l s . These designations 

do not recognize the highest and best land use resources 

for this property . I nstead , the map colors follow property l i nes so 

you have an abrupt change i n  color from 'Resort Commer c i a l ' to 

' Important T i mber ' to ' E nv i ronmental ly Sensitive ' based o n  property 

owner shi p .  It would seem t h a t  t h e  p l a n  should recognize l a n d  use 

poss i b i l i t i es beyond e x i s t i ng situations . At the very l e as t ,  this 

property should be shown as transi tiona l  l a nds by the designation of 

a yel low or butterscotch color p e nd i ng the development of a mor e 

det a i l ed neighborhood pl a n .  The proposed p l a n  should attempt to 

a n t i c ipate logical development oppor tunities w i t h  the surrounding 

properties of a major recreational resor t .  A transitional buffer i s  

appropr iate for t h i s  purpose . T h i s  land should not be burdened wit h 

t h i s  l a n d  use class i f i cation thus removing any potential land use of 

t h i s  property from future consideration . 

The P l a n i ng Board should i nclude a po l i cy i n  the P l a n  that 

encourages the development of N e i g hborhood P l a ns in the 'Forested 

Lands ' s i tuated on the east side of the l a k e  for the purpose of 

i d e n t i f y i ng appropr i ate land use densities and open space and to 

encourage the adopt i o n  of l a n d  use regulations for those areas not 

cur r e nt l y  subject to z o n i ng . The question of appropriate zoning for 

properties highest and best land use also needs to be addressed . 

The Plan does not encourage .landowners to master p l a ri  i nd i v idua l 

• 

• 

• 

• 

I 
I I 
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or aggregated proper t i es . The requi rements appear to be more for a 

conditional use permit or a subdi v i s i o n  application rather than a 

Neighborhood Plan . The N e i ghborhood P l a n  should rem a i n  i n  effect 

u n t i l  amended as is the Master P lan . It i s  not practical to prepare 

a neighborhood plan for hundreds of acres of l a nd and then expect 

that development of a l l  that acreage should begi n  w i t h i n  3 years . I t  

m ight be more w i se t o  s i m p l y  a n t i c ipate the future development of 

those lands and plan to develop the properties without a certai n  t i m e  

frame , but according t o  the pre-determined Neighborhood P l an . 

Also , the p l a n  seems to be u ndecided about the base dens ity o f  

forest lands . Pol ic y  8 . 12 b . 1  should clear ly indicate a base density 

o f  20 acres or less . The 'Less ' cou ld be justified by adopting a 

Neighborhood P l a n  for certa i n  properties that would encourage 

cluster i ng ,  PUD ' s ,  etc . I t  should be clear i n  the P l a n  that Forest 

Lands are el i g i b l e  for AG-20 , SAG-10 and SAG-5 as i s  currently 

permi tted for AG lands subject to the County Master P l a n . Why should 

the W h i tefish C i ty-County Master P l a n  have more restr i c t i ve z o n i ng 

app l ications for non-urban lands than the County Master P l a n? 

I would l i ke the opportunity to wor k w i t h  this P l a n n i n g  Board to 

achieve a Neighborhood P l a n  o n  t h i s  property that would be a balance 

of timber and Cluster development or a PUD that would be appropriate 

to t h i s  property . However , w i t h  the terms now p l aced on i t  t h i s  

would not b e  al lowed . Therefore ,  I a m  a s k i ng to have the terms 

• ' E n v i r o nmenta l l y  Sensitive ' and ' I mportant T i mber Lands ' removed o n  

my property because the l a n d  is n o t  environmentally sens i t ive . A l so , 

the blue designation of ' I mportant T i mber Lands ' is flawed . My land 

does have trees on i t ,  but I ' m not sure that the property i s  an 



important t i mber land . Careful consideration of each indiv idual 

property needs to be done before terms of this nature are appl i ed to 

proper ties . This property by its very location and surrounding 

property use very clear l y  has a better land use as 

recreational/developable property . Important should be changed to 

possibly read 'Forested Lands ' because if you couple 'Sens i t ive ' w i t h  

' Important ' ,  then i t  i m p l i es a no-touch philosophy . 

I t  i s  very unfortunate that t h i s  pla n n i ng .-iSrocess has proceeded 

t h i s  far w i t hout some form o f  personal notification to t h e  indiv idual 

landowner s ,  espec i a l l y  t o  those o f  us owning large tracts of land in 

this area . Notification to the property owners should have been a n  

• 

• • 
• 

• 

important part of t h i s  process espec i a l l y  i n  l i ght of the extension • 
of the property i nto t h i s  zone from the or iginal Master P l a n . I a m  

v e r y  d isturbed b y  a process t h a t  fai l s  to notify property owners of 

s i g n i f icant changes to t h e i r  property values and wonder why other 

areas could be i ncluded i n  Neighborhood Meeti ngs , but not an area as 

large as this with 1000s o f  acres i nvolved? I feel that the property 

owners of this area need to be brought back into the process by your 

careful considerat ion of my above stated comments and requests . For 

t h i s  reaso n ,  I am request i ng that you delay any dec i s i o n  on t h e  P l a n  

pending a resolvement o f  our issues a n d  concer ns . Perhaps a wor k  

session w i th the property owners on the concerns of their property 

i nv o lved would be appropr iate f o l l o w i ng this meeting and p r i or to any 

recommendation on the pl a n ,  from the P l a n n i ng Board . I t  would 

cert a i n l y  be good to address our concerns prior to the pub l i c  hea r i n g  • 
w i t h  the County Commissioners and C i ty Counci l .  Thank you for 

a l l o w i ng me the time to present my concerns and ideas . 
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Attent i o n : W h i t e f i s h  C i ty Cou n c i l  
W h i te f i s h  C i ty H a l l  
P . O .  Box 1 5 8  
W h i tefi s h ,  M t . 59937 

Re : W h i t e f i s h  C i ty-County Master P l a n  

Dear W h i tefish C i ty Cou n c i l  Member : 

Mar i l y n  Bai n 
165 Riverview Dr ive 
Kal ispel l ,  Mt . 59901 

My name {s Mar i l y n  Ba i n .  I am a co-owner of 440 acres of 
property located i n  Sec . 33 Township 33 North Range 22 West and Sec . 
3 Township 3 1  North Range 2 2  West . My fam i l y  has owned t h i s  property 
for many years .  I a m  a second gener ation property owner of t h i s  
property . 

I w i l l  b e  attending t h e  Pub l i c  Heari ngs t o  revoice t h e  f o l l ow i ng 
o p i n i o ns regarding t h i s  p l a n  as i t  affects my property ownership . 

My property has been labeled as a n  ' E nvironmenta l l y  Sens i t i ve 
Area ' over an ' Important Timberlands ' classificat i o n . Basica l l y , the •f o l l o w i ng proposed p o l i cies i n  the W h i tefish C i ty-County Master P l a n  
wou l d  v i rtua l l y  prevent and or tota l l y  p r o h i b i t  development of a n y  
k i nd or l o g g i n g  o f  the timber on my property w i t h  t h i s  designat i o n . 
Please refer to the f o l l o w i ng pages : 

Page 1 3  2 . 1  
Page 1 4  2 . 7 
Page 17 3 . 3  
Page 26 5 . 7  
Page 42 M .  
Page 43 8 . 3  
Pag� 43 8 . 7  
Page 43 8 . 1 0  
Page 4 4  b .  1 - 6  
Page 45 e .  1 , 2 , 5 , 7 
Page 73 1 5 . 6  

I t  i s  apparent that development i s  v i r tual l y  p r o h i b i ted i n  any area 
designated as ' E n v i r o nmenta l l y  Sens i t ive ' w h i c h  would tota l l y  devalue 
m y  property and make i t ' s  only use be an open space as recommended on 
page 83 # 1 7  " The C i ty and County shoul d  promote and encourage the use 
of Conservation Easements as the preferred method of preserving those 
areas designated as c r i t i ca l ,  frag i l e ,  or sensitive in the Pla n " . 

I f  this land can not be logged or developed i t  w i l l  create more 
problems i n  regards to potential f i r e hazards . W i th proper t i mber 
management or even caref u l l y  p l a n ned c l uster development or PUDs the •resu l t i ng road system by ope n i ng up access w i l l  help to m i ni m ize f i r e  
danger and al low emergency v e h i c l e  access that otherwise w i l l  not be 
poss i b l e . 

Some of the most gentle topography l a nds i n  the area of B i g  
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Page Two 

Mounta i n  occur West of the W i nter Spo r t s , I nc .  proper ty . Yet , these 
large tracts of land have been labeled as ' E nvir onmenta l l y  Sens i tive ' 
and ' I mportant T i mber lands ' or have both labe ls . These designations 
do not recognize the highest and best land use resources for t h i s  
proper ty . I nstead , the map colors fol low property l i nes so 
you have an abrupt change i n  color from 'Resort Commerci a l ' to 
' Important Timber ' to

. 
' E n v i r onment a l l y  Sens i t i ve ' based on property 

owner s h i p . I t  wou ld seem that the p l a n  should recognize land use 
poss i b i l i ties beyond ex ist i ng s i tuations . At the very least , t h i s  
property shou ld b e  s h o w n  a s  transitional l a n d s  b y  t h e  designation of 
a y e l low or butterscotch color pend i ng the development of a more 
detai led neighborhood p l a n . The proposed p l a n  shou ld attempt to 
a n t i cipate logical development oppor t u n i t ies w i t h  the surround ing 
properties of a major recreational resor t .  A t r a n s i t i o n a l  buffer i s  
appropriate for t h i s  purpose . T h i s  land should not be burdened w i t h  
t h i s  land use class i f i cation thus removing any potential l a n d  use of 
t h i s  property from future consideration . 

The P l a n i ng Board should i nclude a policy i n  the P l a n  that 
encourages the development of N e ighborhood Plans i n  the 'Forested • Lands ' s i tuated on the east s i d e  of the l a k e  for the purpose of 
i d e n t i f y i ng appropriate land use densities and open space and to 
encourage the adoption of land use regulations for those areas not 
currently subject to z o n i ng . The question of appropriate zoni ng for 
properties highest and best land use also needs to be addressed . 

The Plan does not encourage landowners to master p l a n  indiv idual 
or aggregated proper t i es . The requirements appear to be more for a 
cond i t ional use per m i t  or a subd i v i s i o n  app l i ca t i o n  rather than a 
Neighbor hood Plan . The Neighborhood Plan should rema i n  i n  effect 
u n t i l  amended as is the Master P l a n . It is not practical to prepare 
a n e i g hborhood p l a n  for hundreds of acres of land and then expect 
that development of a l l  that acreage should beg i n  w i t h i n  3 years . I t  
m i ght be more w i s e  t o  simply a n t i c i pate the future development of 
those lands and p l a n  to develop the properties w i thout a certai n  t i me 
frame , but accor d i ng to the pre-determined Neighborhood P l a n .  

Also , the plan seems t o  be und�cided about the base density of 
forest lands . Pol i cy 8 . 12 b . 1  shoul d  clearly i ndicate a base density 
of 20 acres or less . The 'Less ' cou ld be jus t i f ied by adopting a 
Neighborhood P l a n  for cer t a i n  properties that would encourage 
cluster i ng ,  PUD ' s ,  etc . I t  shou ld be clear i n  the Plan that Forest 
Lands are e l i g i b l e  for AG-20 , SAG-10 and SAG-5 as is cur r e n t l y  
permi tted for A G  lands subject t o  the County Master P l a n . W h y  s h o u l d  
the W h i tefish C i ty-County Master P l a n  have more restr ictive z o n i ng 
appl ications for non-urban lands than the County Master Plan? 

I would l i ke the opportunity to wor k with this P l a n n i ng Board to • achi�ve a Neighborhood P l a n  on t h i s  property that would be a balance 
of timber and C l uster development or a PUD that would be appropriate 
to t h i s  property . However , w i t h  the terms now placed o n  i t  t h i s  
wou ld not b e  al lowed . Therefor e ,  I am a s k i ng to have the ' terms 

I 
I 
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Page Three 

' E nv i r o nmenta l ly S e n s i t i ve ' and ' I mportant Timber Lands ' removed o n  
my property because the land i s  not enviro nmenta l l y  sensit ive . Also , 
the blue designation of ' Important Timber lands ' is flawed . My land 
does have trees on i t ,  but I ' m not sure that the property is an 
important timber land . Careful consideration of each i nd i v idual 
property needs to be done before terms of t h i s  nature are app l ied to 
properties . T h i s  pr operty by its very location and surround i n g  
property use very clear ly has a better l a n d  use as 
recrea t i o n a l /developable proper ty . Important should be cha nged to 
possibly read 'Forested Lands ' because i f  you couple ' Se n s i t i ve ' w i t h  
' I mportant ' ,  t h e n  i t  impl ies a no-touch p h i losophy . 

I t  is very unfortunate that t h i s  p l a n n i ng process has proceeded 
t h i s  far w i t hout some form of personal notification to the i nd i v idual 
landowners , especi a l l y  to those of us owning large tracts of land i n  
t h i s  area . Notification to the property owners should have been an 
important part of t h i s  process espec i a l l y  i n  l i g h t  of the extension 
of the property i nto this zone from the o r i g i nal Master P l a n . I am 
very disturbed by a process that f a i l s  to notify property owners of 
s i g n i f icant changes to their property values and wonder why other 
areas could be i ncluded i n  Neighborhood Mee t i ng s ,  but not a n  area as 
large as t h i s  w i t h  1 , 000s o f  acres i nvolved? I feel that t h e  
property owners of t h i s  area need to b e  brought back into the process 
by your careful consideration of my above stated comments and 
requests . For t h i s  reason , I am requesting that you delay any 
deci s i o n  on the P l a n  pending a resolvement of our issues and 
concer ns . Perhaps a wor k session w i t h  the property owners on the 
concerns of the i r  property involved would be appropriate fol lowing 
t h i s  meeting and p r i or to any recommendation on the p l a n , from the 
P l a n n i ng Board . I t  would certa i n l y  be good to address our concerns 
p r i or to the pub l i c  hear i n g  with the County Commissioners and City 
Counc i l . T h a n k  you for a l low i ng me the time to present my concerns 
and ideas . 

At t h e  Pub l i c  Hear i ng i n  November , w i th the W h i tefish C i ty 
County P l a n i ng Boar d ,  the property owners were admonished by members 
of the board for not comi n g  ear l i er w i t h  our ideas . When I learned 
that the above mentioned property had been i ncluded in this Master 
P l a n  I wrote a letter , dated Sept . 25 , 1995 a copy w h i c h  has been 
enclosed , requesting a meet i ng to address the concerns of the 
property owners of t h i s  area . We meet w i t h  Mr . Koutz in Oct . and 
asked what we could do to address our concer ns . We were t o l d  our 
o n l y  option was to attend the Pub l i c  Hearing and voice our concer n s .  
W h i c h  w e  did . Why was n ' t  the Board n o t i f i e d  of our oppo s i t i o n  to the 
p l a n  before we addressed our concerns at the Pub l i c  Hear i ng? Our 
opposi t i o n  was very clear l y  expressed i n  September by our letters and 
aga i n  i n  October at our meeting w i t h  Mr . Koutz . 

Aga i n , I am requesting that you delay any deci s i o n  on the p l a n  
p e n d i n g  a resolvement of our issues a n d  concer ns . Perhaps a w o r k  
session w i t h  t h e  property owners o n  t h e  concerns of their property 
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Page Four 

involved would be appropr iate f o l l o w i ng t h i s  meeting and prior to the 
f i na l  acceptance of t h i s  p l a n . 

Agai n ,  thank you for al low i ng me the t i m e  to present my concerns 
and ideas . 

c . c .  Mrs . Shar o n  Stratton 
Mr . Bob Watne 
Mr . Howard Gipe 
Regional Development Off ice 

Si ncere� y ,  < · 

A.� -11,,, / /"#� 
Mar i l " B a i n  
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Mr . Steve Koutz 
Regional Development Off ice 
723 5th Ave . East 
Kal ispel l ,  Mt . 59901 

I 

Sept . 25 , 1995 
165 Riverview Drive 
K a l i spel l ,  Mt . 59901 

Re : Update of W h i tefish C i ty County Master P l a n  

Dear Mr . Kout z :  

I am very concerned about t h e  land use designation i n  the proposed 
W h i tefish C i ty County Master Update in regards to property in Section 
3 Township 31 North Range 22 West and Section 33 Township 32 North 22 
West that I co-own . 

The property has other better land uses than str i c t l y  timber use . • T h i s  property i s  located i n  a n  area that i s  has prime residential -
recreational potent i a l . 

I wou l d  l i ke to meet w i t h  you and the other co-owners of the above 
mentioned property so that our i nput regarding our property can be 
i ncl uded i n  t h i s  Master p l a n . 

T h a n k  you for your t i me i n  t h i s  matter . I w i l l  awa i t  hear i ng from 
you on a time for t h i s  meet i ng . I can be reached dur i ng the day at 
257-2662 or i n  the eve n i ng at 257-553 1 . 

Si ncer e l y , 

Ma�p� 

• 
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FEB-01-1996 14:30 FROM CITY OF u-ilTEFISH TO 

MONTANA FOREST PRODUCTS 
P.O. 7038 

Dale Emlor 
Cit)" H4uager 

Jtalispell, .r 59904-0038 
Phoill!/Pa.x (406) 755-6432 

Jo.nwu;y 26, 1996 

lfh.itef ish City COVJlCil 
P . O .  Box 158 
'Mhitefieh, H'l' 59937 

Dear City Council Members: 

'37'585781 P.06 

We ·�re wrll.lug regClrding the Whitefish city-county aaacer 
Plan which you are going to consider at a public bearing on 
February 5, 1996. we own approximately 60 acres in the 
Cba.i.r 3 a�e& (Jf BiY' llount�in. · 

Because there was no personal notif ication of the property 
ownere, we didn' t asswa.u tW.t � were iDclude4 in t:his 
planning effort since , our property is more than 4 miles from 
the city limits by road. We apologized to the Planning 
Board that the plann_inv pxocees had p�eeded t.bie far 
without our input. 

lfe are now aware thar. our 60 acres has Deen designated 
M Important Timberland"' . '!he Plan would restrict us to one 
residence per 20 or 40 or 80 acre•, (undecided yet) . Growth 
is to be avoided in •Important Tiiaber1ands"' and the Plan 

· aieo discourages the extension of utilities into #Important 
Timberland&"' . Again, let us e�y, our land is in the Chair 3 
area and shares a common .border witA Winter Sports, Inc . 
Our pr<>perty line seems to be a aagic divider that would end 
the possibility for development even though we border Big 
Kouneain Wbich has a commercia1/resort zoning de.a1gnation. 
Sensible land planning should not be designated by property 
ownership boundaries. 

We object to the te.nai.nology in the Plan of worda such as 
"'Important Tillberland#. This label implies a do-not-touch 
pbilosopby. we would ask that tbs term Foreetest Acres be 
used to replace important tiawerland . Some of our ancestors 
to this valley would have said the valley floors were 
important timberland at one time. These rorested acres, of 
course, were redefined into agricultural land, towns and 
residences . 



FEB-01-19% 14:39 FRa1 CITY CF t..t-i !TEFISH TO 97585781 P.07 

The Plan •eeas undecided al>out the baae density of forest 
lands. we feel we are being penalized for holding this 60 
acres as undeveleped tracts becauae we are now being plmmed 
out of any flexibility. 

Ke would aak that the proposed Plan att811Pt to anticipate 
logical development opportunity on transitional or buffer 
lends like ours tbat are bordering a major resort area -
Perhaps you could cODSider a 8\lburban rural designation or 
aomething that would allow ua an option on our transitional 
land. 'l"here are a DWlber of land owners representing 
aeveral thousand acres of land that are concerned aboUt this 
proposed Plan. We intend to enter into a neighborhood plan 
with other adjoining land owners and would ask that w& � 
given time to do this before you adopt this Plan. We 1r0Uld 
aleo ask that the Plan eli•inate the do-not-touch 
terminology of •Important Ti.Jlberlandaw and rAplace this with 
a more appropriate description of forested acres. 

Thank you for your conaidaration to our .. uggestions. 

;:;;.:;� f/� C-� 
Charlene M. �;"'�l�-:00 Haney c. Keet.man, llallaging Partners 
for JIOntana Forest Products Li.al.tad Partnarahip 

cc: Flathead Regional Development Office 

• 
• 

• 

·: · · 

• 



• • 
.. . • 

• 

• 

• • 

• 

FEB-01-1996 14:37 FRa1 CITY OF l..HITEFISH 

M�tnber� of t.he Whitefish City Council 

TO 97585781 p. 05 

My n.arlle is Barhar;t Hal l and l would like t:o addre ss the 

second piece of _ property I am a part owner of: Located in Sec 

3 TN31N, R22W and S•c 33 TN37.N. referred to us as the 440 . 
!his property is accessed from East Lakeshore Drive and 

h4o oeveral areas with beaut i ful dP.vel o.rrnent possibilities for 

the future. At the present t ime, a formal assessment � s  t o  

t:hc number of homesites has not: hP.P.n made . There are also 

areas which are extremely 'steep arul should be left forested. 

Thi3 io not a north slope �nd .accord i.n� r:o timber specialists 

should not be desiginated important timberlands . The �rowt:h 

i �  not: there . 

We would like to have the opport unit y t o  create a neigh-

borhood plan for this acrQ:A1\<a · 'A� fe�l Suh11rh;in Rural i{esi dential 

would l>e a bett:er classification and definitely would like the 

term Environmen�ally Scneit:ive removed . If there arP. any 
sensitive areas, they would be addressed ln a neip,hborhood plan 

but the entire 440 acre:; io NOT Qnvironmantally sens i t i ve .  \Vit:h 

the steep terrain, abundant land would be left for the deer and 

elil., buffer z.ones and view shed. Thie property would lend i r sel f 
to cluster development . 

l'tu:uuy,huut' the . JOO year:i of rc::iidin� in thi$ valley, my 
family has been very aware of and has always used environmentally 

responsible forest. lu<Lti.a.�ement pract ice� on their lo.nd . rhe 

cwo terms Important: 'f imberland and Environmentally Sens itive 

agair:i put up tt1e reel fla_17, whid1 wl.11 cau:!e many problem:J 
in loi;P;ing or developing and devalue our propert.y . 

ln conc lu� ion , we do not wa11L Iuipcirt:ant '"imoerl and and 
.L::nvironment:a lly Sensitive class ifications left on c:his property, 

labels wnich Clo not fit t:he lanCl . Suuw:t>cut Rural l:te�idential 

would be a better classifica�ion penditlfl. a neir,hborhood plan. 

·rhank you, $J�cla4._· 
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• 1 3 95 Creekside Dr . 

Ka l i s pe l l , MT 59901 
January 23, 1996 

• 

• 

Dale Ennor 

Whitefish C i t y  Mana�er 

Dear Mr . Ennor : 

Please see that my let ters concerning the proposed 

i:'"laster Plan be read for the record at the Counc il meeting 

on February 5th . I w i l l  be out of t own so unable t o  attend . 

Thank you very much. 

s�;:J�;c/� 
Barbara Hall 

I 
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Members of the Whitefish City Counc i l :  

,, I / 
My name is .Barbara Hall and I have ownersh i p  i n  two pieces 

of property included i n  the Master Plan b e i ng presented to you. 

Be i ng that you are not the authors of the plan, you may b e  un

aware of s ome of the problems property owners would l ike t o  addre s s . 

The firsLnroper ty I am referring t o  J...s.J... __ 

TliC. SouthensCQuarter ofTheNortheast Quarter (SEJ/4 NE 174) nnd the South Half of the South-
Half of Government Lot One (I) of Section Three (3), Township Thirty-One (3 1)  North, Range 
Twenty-two (22) West!. �:�.M.,Fl.�thead County, Montana. _ AND 
The Southwest Quarter of the Northwest Quarter (SWJ/4NWl/4) and the South Half of the South 
Half of  Government Lot Four (4) of Section Two (2), Township Thirty-one (3 1)  North, Range 
Twenty-two (22) West, M.P.M., Flathead County, Montana. , C l l n i. s  property adJOl.ns tne v n nter Sports omp ex , s reci f ical ly 

lying adjacent t o  Chair 3 and across the road from Sunrise R i d�e 

their planned housing development . Bi� Mountai n ' s  water tower 

is 1 0  feet off our property line and their water l i ne runs by a 

corner of our property .  

If you t oured this propercy, you would f ind parts are 

flat or have gentle s l ope s ,  actually more conducive t o  building 

s i t e s  than the development already underway . As you move t o  the 

west , the terrain does bec�ne steep and would not suit development . 

[his property should be a desiAnated buffer zone with commercial 

and residential devel opment a l l owed on the conduc i v e  tc�rrain 

and a Forested Lands c l a s s ification where it is too stee r .  

The Master Plan does designate a buffer z one around B i !'.· Mountain 

but does not specify acreage or locat ion . [he Plan labels our 

100 acres and the others i n c l ose proximit y Important Timber 

lands which i s  ext reme ly unfair . Actua l l y ,  it is an incorrect 

designation because every tirnberman or woman in t h i s  area knows 

that a north slope i s  the best for t i mber r�rowth due to moisture 

and temberature . These are west and south s l o pe s .  A residential 

c l a s s i f ication would be best for the area pendin.?, the develor

ment of a Nei�hb orhood Plan and zoni � .  Property owners on the 

mountain including Winter Spor t s , who are familiar with our 

property feel it i s  be i ng wron� ly class ified . Several spoke at 

the last pl anning board meeting to t h i s  efrcct . Another 

consideration is the residents of the B i K Mountain subdivi si on 
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first prop. page 2 

do not want logging trucks roll ing past their beautiful 

homes so the plan i s  labelin� us something that adjoinin� 

property owners a l s o  do not want . 

When a plan utilizes the workings : important timberland s ,  

environmentally sensitive, minimize , avoid , control , protect , 

you do not have a suggested plan. [he red fla�s are up and you 

have created an ordinance and we will have problems in the 

future with any use what - s o - ever on the r.roperty .  

':ve would l il <.e to develor a 0: e i. f.>.l1bor.t10od l'lan . l t:  was said 

this can be done anytime , l>ul: il: i. nvol ves chnnP ine tr10 t'-iaster 

Plan which YOU ALL KNOW is cumbers ome and expensive and would 

be unne ssary if acceptance were delay�d until s ome of the 

problem areas and wordings chani>.ed . 

As soon as we became aware that our property was being 

included in this plan, we wrote letters , arranged a meet inf, 

with Mr . Steve Kountz and then attended the final pub l i c  

hearing w i t h  presentations and suggesti on,s . fhe board was for 

the most part angry that we intervened s o  late which we tried 

t o  explain. However, we were within the legal time frame to 

discuss our concerns . �e ask you to delay act i on  until the 

Plannin� Eoard meets with us to discuss the problems and gives 

us time to submit a plan of our own for the thousands of acres 

involved . 

Please put yourselves i n  our shoes for a moment and 

consider how you would react if property held in your family 

for over 40 years was bein� taken from you and extremely 

devalued . Our �reat -�randparents homesteaded here and our 

family has resided here s i nce . u on ' t  punish us for not s e l l i ng 

our land . 

In conclusion, We do not want Important Timberland clas s -

ification for the property . We would prefer a transit ional 

class ification such as suberban residential which would recognize 

the future development potential of the property pending the 

develo�nent of a Neighborhood Flan . 

Thank you , 

' 
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Members of the Whitefish City Council 

My name is 13arbara Hall and l would like to address the 

second piece of property I am a part owner of : Located in Sec 

3 TN3 1 N ,  R22W and Sec 33 TN32N , referred to us as the 440 . 

This property i s  accessed from East Lakeshore Drive and 

has several areas with beautiful development possibilities for 

the future . At the present t ime , a formal asses sment as t o  

the number of home s ites has not been made . ·rhere are also 

areas which are extremely steep and should b e  left forested . 

This is not a north slope and according c o  timber s pecia l i s t s  

should not be des iginated important t imberlands . The f?,rowth 

is not there . 

We would like to have the opportunity t o  create a neigh-

borhood plan for this acrea�e . We feel Suburban Rural �es idential 
would be a better classification and definitely would like the 

term Environmentally Sensitive removed . If there are any 

sensitive areas , they would be addressed in a neiP,hhorhood plan 

but the entire 440 acres i s  NOT environmentally sensitive . With 

the steep terra in, abundant land would be left for the deer and 

elk, buffer zbnes and view she d .  This property would lend itself 

t o  cluster devel opment . 

l'hrouf.hout ' t:he. : 100 years of rcsictin:� in this valley, my 

family has been very aware of and has always used environmentally 

responsible forest management practices on their land . fhe 

two terms Important T imberland and Environmentally Sensitive 

again put up the red fla� which will cause many problems 

in log.P,ing or developing and devalue our property . 

In conclusion, we do not want Important rimberland and 
Environmentally Sensitive classificat ions left on this property , 

labels which do not f i t  the land . Suburban Rural 1-�esidential 

would be a better classif ica t i on pending a neighborhood plan . 

Thank you, 

;fa-J�c!� 
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My name i s  Mar i ly n  Bai n .  I am a co-owner of 440 acres of 

property located i n  Sec . 33 Township 33 North Range 22 West and Sec . 

3 Township 31 North Range 22 West . My fam i l y  has owned t h i s  property 

for many year s .  I am a second generation property owner of t h i s  

property . 

I am attending t h i s  Pub l ic Hearing to revoice the f o l l o w i n g  

o p i n ions regarding t h i s  p l a n  a s  i t  affects m y  property ownersh ip . 

My property has been labeled as a n  ' E nvironment a l l y  Sensitive 

Area ' over a n  ' I mportant Timberlands ' classificat i o n . Basica l l y , the 

fol l ow i ng proposed pol icies i n  the Whitefish C i ty-County Master P l a n  

would v i r t u a l l y  prevent a n d  or t o t a l l y  prohibit development of a n y  

� k i nd o r  logging o f  t h e  timber o n  m y  property w i t h  t h i s  designat i o n . 

Please refer to the f o l l o w i ng pages: 
Page 13 2 . 1  
Page 14 2 . 7  
Page 1 7  3 . 3 
Page 26 5 . 7 
Page 42 M .  
Page 43 8 . 3 
Page 43 8 . 7  
Page 43 8 .  10 
Page 44 b .  1·-6 
Page 45 e .  1 , 2 , 5 , 7 
Page 73 15 . 6  

I t  i s  apparent that development is v i r tual l y  prohibited i n  any area 

designated as ' Environmental l y  Sens i tive ' which would tota l l y  devalue 

my property and make i t ' s  only use be an open space as recommended o n  

page 83 # 1 7  " The C i ty and County should promote and encourage the use 

of Conservation Easements as the preferred method of preserving those 

� areas designated as c r i t i ca l , frag i l e , or sensitive in the Plan " .  

I f  t h i s  land can not be logged or developed i t  w i l l  create more 

problems in regards to potential f i r e  hazards . W i t h  proper timber 

management or even carefu l l y  p l a nned cluster deye l opment or �s the 

I 
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properties highest and best land use also needs to be addressed . 

The Plan does not encourage landowners to master p l a n  i n d i v idual 

or aggregated proper t i es . The requirements appear to be more for a 

cond i t i o nal use permit or a subd ivision app l icat ion rather than a 

Neighborhood P la n .  The Neighborhood Plan should rema i n  i n  effect 

u n t i l  amended as is the Master P l a n . It is not practical to prepare 

a neighborhood p l a n  for hundreds of acres of land and then expect 

that development of a l l  that acreage should beg i n  w i t h i n  3 years . It 

might be more wise to simply anticipate the future development of 

those lands and p l a n  to develop the properties without a certain t i me 

frame , but accor d i ng to the pre-determined Neighborhood Plan . 

Also , the p l a n  seems to be undecided about the base density of 

forest lands . Policy 8 . 1 2 b . 1  should clear l y  i ndicate a base density 

of 20 acres or less . The 'Less ' could be justified by adopting a 

Neighborhood P l a n  for certain properties that would encourage 

cluste r i ng , PUD ' s ,  etc . It should be clear i n  the P l a n  that Forest 

Lands are el i g i b l e  for AG-20 , SAG-10 and SAG-5 as is currently 

permitted for AG lands subject to the County Master Pl a n .  Why shou l d  

the Whitefish C i ty-County Master P l a n  have more restrictive z o n i ng 

applications for non-urban lands than the County Master P l a n? 

I would l i ke the oppor t u n i ty to wor k w i t h  this P l a n n i ng Board t o  

achieve a Neighborhood P l a n  on t h i s  property that would b e  a balance 

of timber and Cluster development or a PUD that would be appropr iate 

to this property . However , w i t h  the terms now placed on i t  t h i s  

would not b e  a l l owed . Therefore , I am a s k i ng to have t h e  terms 

' E nvironmenta l l y  Sensitive ' and ' Important Timber Lands ' removed on 

my property because the land i s  not en vironme nta l ly sens i t ive Et' · Also , 

; 

I 
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resu l t i ng 1·oad system by opening up access w i l l  help to mi n i m i ze f i r e  

danger and a l l ow emergency v e h i c l e  access that otherwise w i l l  not be 

possible . 

Some of the most gentle topography lands i n  the area of B i g  

Mou n t a i n  occur West of the W i nter Spor ts , I nc .  property . Yet , these 

large tracts of l a nd have been labeled as ' Environme n t a l l y  Sens i t ive ' 

and ' Important Timberlands ' or have both labels . These designations 

do not recognize the highest and best land use resources 

for t h i s  property . I nstead , the map colors fo l l ow property l i nes so 

you have an abrupt change i n  color from 'Resort Commer c i a l ' to 

' I mportant T i mber ' to ' Environmental l y  Sens i tive ' based on property 

owner s h i p . I t  would seem that the p l a n  should recognize land use 

poss i b i l i t i es beyond e x i s t i n g  situations . At the very least , t h i s  

property should b e  shown as t r a n s i t i o n a l  lands by t h e  designation of 

a y e l l ow or butterscotch color pending the deve lopment of a more 

detailed n e i g hborhood p l a n . The proposed plan should attempt to 

a n t i c ipate logical development oppor t u n i ties w i t h  the surrounding 

properties of a major recreational resor t .  A transitional buffer i s  

appropriate for t h i s  purpose . T h i s  land should not be burdened w i t h  

t h i s  land use classification thus removing any potential land use of 

t h i s  property from future considerat ion . 

The P l a n i ng Board should i nclude a pol i cy i n  the P l a n  that 

encourages the development of Neighborhood P l a ns in the 'Forested 

• Lands ' situated on the east s i d e  of the l a ke for the purpose of 

ident i f y i ng appropriate land use densities and open space and to 

encourage the adopt ion of land use regulations for those areas not 

currently subject to zoning . The ques t i o n  of appropriate z�Ef\ n g for 
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the blue designation of ' I mportant Timber Lands ' is flawe d .  My land 

does have trees o n  i t ,  but I ' m not sure that the property is an 

important timber land . Careful consideration of each i ndividual 

property needs to be done before terms of this nature are appl i ed to 

properties . T h i s  property by its very location and surrounding 

property use very c l ea r l y  has a better land use as 

recreational /developable property . Important shou l d  be changed to 

possibly read 'Forested Lands ' because i f  you couple ' Sensitive ' w i t h  

' I mportant ' ,  then i t  impl ies a no-touch p h i losophy . 

I t  is very unfortunate that t h i s  p l a n n i ng process has proceeded 

t h i s  far without some form of personal notification to t h e  i nd i v i du a l  

landowner s , especi a l l y  t o  those of us owning large tracts of l a n d  i n  

t h i s  area . Not i f i cation to the property owners should have been an 

important part of t h i s  process espec i a l l y  i n  l i ght of the extension 

of the property i nto this zone from the o r i g i nal Master P l a n . I am 

very disturbed by a process that f a i l s  to notify property owners of 

s i g n i f icant changes to their property values and wonder why other 

areas cou l d  be i nc l uded i n  Neighborhood Meet i ngs , but not an area as 

large as t h i s  w i t h  1000s of acres i nvolved? I feel that the property 

owners of t h i s  area need to be brought back i nto the process by your 

careful consideration of my above stated comments and requests . For 

t h i s  reaso n ,  I am requesting that you delay any decision on t h e  P l a n  

pending a resolvement of our issues and concerns . 

� At the Pub l i c  Hear i ng i n  November , with the W h i te f i s h  City 

County P l a n i ng Board , the property owners were admonished by members 

of the board for not coming ear l i er w i t h  our ideas . W h e n  I learned 

that the above mentioned property had been i nc l u ded in this �ter 

I 
I 
I 
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P l a n  I wrote a letter , dated Sept . 25 , 1995 , requesting a meeting to 

address the concerns of the property owners of t h i s  area . We meet 

w i t h  Mr . Kountz i n  Oct . and asked what we could do to address our 

concer ns . We were told our only option was to attend the Pub l i c  

Hearing and voice our concer ns . W h i c h  we d i d . Why was n ' t  the Board 

notified of our oppos i t i o n  to the plan before we addressed our 

concerns at the Pub l i c  Heari ng? Our oppos ition was very c l e a r l y  

e x pressed i n  September by our letters and aga i n  i n  October at o u r  

meeting w i t h  Mr . Kountz . T h e  Publ i c  Hearing i n  November was very 

clear ly not the first time we tr ied to voice our concerns regarding 

t h i s  p l a n . However , our ideas were not even considered because we 

were told we came late into t h i s  process . The Pub l i c  Hear i ng i n  

November was our o n l y  oppor t u n i ty to express our concerns to the 

p l a n i ng boar d . 

Aga i n , I am requesting that you delay any dec i s i o n  on the p l a n  

pending a resolvement of our issues and concer ns . Please send t h i s  

p l a n  back to the o r i g i nal Whitefish C i t y  County P l a n i ng Board where 

some time could be spent looking at our suggested changes to the 

p l a n . Maybe wor k sessions or neighborhood meetings w i t h  the 

property owners of this area could be arranged . Sur e l y  a l i ttle more 

t i m e  could be spent on a Master Plan that w i l l  affect a l l  of us for 

many years to come . 

Thank you for a l l ow i ng me the time to present my concerns 

• and ideas . 
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Mr . Steve l<ou tz 
Regional Development O f f i ce 
723 5 t h  Av� . East 
Kal ispel l ,  Mt . 59901 

S(jp t .  2':· > 1 ')')�, 
l G S  R i v a i v i bw  01 i v L  

Ka l i �p8 l l , Mt . 59901 

Re : Upddte of Wh i t �.; 1-:ish C i ty County Ma� L � r F' l cH1 

Dear Mr . Kou t z :  

I am ver y concerned about t h e  land us e d� s i gnat i o n  i n  t h e  proposed 
Whitefish C i ty County Master Update i n  r egards to property i n  Sect ion 
3 Township 31 Nor t h  Range 22 West a nd  Sdc l i on 33 Township 32 Nor t h 22 
West t h� t I co-ow n .  

The property has other better la nd  us&L than st r i c t l y t i mber use . 
Tllis propert y  is located i n  an a re a  th�t is has p r i me r es ide nt i a l -
r e c r e a t i o n a l  p o t e nt i a l . 

I would l i ke t o  meet .J i t h you and the other co-owners of the above 
mentioned p1·operty so that our i n pu t r egar d i ng our prope r ty can be 
i ncluded in t h i s  Master pl a n .  

Tha n k  you for you1· t ime i n  t h i s  matter . I 1;i i l l awa i t  hear i ng from 
you on a t i me for t h i s  meet i ng . I can Ll0 rea c.; hc� d  du1 i ng the day at 
257- 2662 o r  in the eve n i n g at 257-5$3 1 . 

S i nc�r C! l y , 

Ma 1· i l y n  B ct i n  
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CONCLUDING STATEMENT 
PRESENTED TO THE WHITEFISH CITY-COUNTY PLAi�ING BOARD 

NOVEY1BER 16.1995 

My name is k.��rt.t .. and I appreciate the opportunity to �ddress this . · I hope you can understand 

the concerns expressed by the last # speakers. Each are owners oflarge tracts ofland within the 
· Planningjurisdiction. The combined interests of these individuals represents thousands of acres ofland, 

all ofwhich are designated as Important Timberlands and some as Environmentally Sensitive. We have 

attempted to explain or identify specific items in the proposed Plan that require adjustm�nt to properly 
. . 

ad.dress these lands. ·Our: inter.est is not to fight t...'1e process bt\t to \vork with you for solutiom. 

1 .  Create a land use designation of "Forested Lands". Identify specific measurable criteria to 

distinguish between "Important Timber Lands" and "Forested Lands". Remove the broad [blue] 

mapping designation of "Important Timber Lands" because it unfairly assumes all forested lands 

are commercial timber lands. Policies for "Forested Lands" should include the following: 

a. Permit base residential densities of 5-20 acres to correspond to the existing AG-20, S.-.\.G-

10, and SAG-5 zoning dassifications of the County Zoning Regulations. 

b. Recognize. multiple use opportunities including recreation, open space, and residential. 

c. Encourage the development of �eighborhood Plans to determine alternative land use 

opportunities in Forested Lands. 

d. Provide [increased] density and [small] lot size incentives via clustering and PUDs to 

encourage efficient development patterns that maximize open space. 

2. The language of Recommendation 5 on page 80 \vould prevent the development of 

Neighborhood Plans in "Important Timber Lands" 'that anticipate clustering or PlJDs due to 

conflicting policies in the Master Pl� �1:1ch � �·�void extension of sewer .... "8. l 2b6, page 44· and 
·- - . . ... ,·: 

"intended to preserve and protect" 8.12b3. Creating a "Forested Lands" designation would 

overcome this dilemma or this recommendation should be redrafted to avoid unintentional 

conflicts between the policies of the two plans. Alternative wording could include a statement... 

. "' . 
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"that the objectives for Fore�ted Lands can be satisfied with the de\•elopment of neighborhood 

plans that utilize dustering or PCD options to minimize the total area of development while 

maximizing opportunities for the long term protection of open space and other natural resource 

objectives." 

3. Remove the "Environmentally Sensitive" designation from the Plan map. Instead, identify the 

characteristics of the term,. "Environmentally Sensitive", in the text of the Plan. This accomplishes 

the same intent without applying the designation to specific properties. Environmentally sensitive 

lands can be identified using the policies of the Plan during the neighborhood planning or 

subdivision process. 

4. Add a policy to the Plan that encourages the development of�eighborhood Plans to identify and 

anticipate future development opportunities/constraints in Forested Lands. 

5. Indicate in the Zoning Section of the Implementation chapter that base densities in the "Forested 

Lands11 are compatible to County Zoning classifications of AG-20; SAG-10; or.SAG-5. Modify 

policy 8.12bl on page 44, accordingly . 

6. Eliminate recommendation # 1 7 on page 83 � the mapped designations of enYironmentally 

sensitive lands are removed as.suggested (item 3). 

7. 111e proposed modifications to policies e. l and e.5 on page 45 accomplishes nothing unless similar 

modifiers are attached to such policies as 2 .1  on page 13;  2.7 on page 14; 3.3 on page 17; 5.7 011 

page 26; 8.3 on page 43; 8.12bl, 8.12b5, & 8.12b6 on page 44; and 15.6 on page 73 . . 

8. !dent.it); the range {distance} of flexibility offered by the "white" buff er adjoining all mapped land 

use designations. · 

9. Identify a transitional land use designation [other than Forested Lands] adjacent to the boundaries 

of the "Resort Commercial" designation of Winter Sports. Inc. to recognize the influence of the 

Resort activities on adjacent properties. It is suggested that a suburban rural designation may be 

appropri�te until modified by an adopted neighborhood plan. 

10. Clarify the language of policy 3.3 on page 17 as follows: "Access proposals having sustained 

grades of 10% or more shall be ........... " 

1 1 .  Modify policy 8.3 by indicating gro\vth may also be appropriate in areas adjacent to or in 
proximity to established recreational resort communities when determined appropriate based on 

the policies of adopted neighborhood plans. 

2 
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12. Eliminate the mandatory language of the Policy Plan by changing "shalls" to "shoulds" or "may" 

and change such language as "avoid" and "protect" to "attempt to ......... ". 

13.  Policies 8.12a6, b6, and c4 are not necessary. The intent of this statement should be reserved for 

language found in the Capital Improvements section of the Plan (page 85). 

· As currently written, the Plan essentiaUy designates our properties as open space. We believe you can 

accomplish your open space objectives by allowing us an opportunity to wisely plan our lands. Imagine 

how much open space can be preserved [without public monies] by transferring our residential density 

allowances to small areas via the clustering and PuTI processes. In most cases, at lea.it 7.5% of the land 

would remain in some form of open space. But we need the incentives -- a reasonable base density and 

encouragement to undertake a neighborhood planning process that is not dead on arrival due to conflicting 

policies in the Plan. 

We have identified some weaknesses of the Plan and sincerely request that you give careful consideration 

to our requests. We encourage you to take the time to fully examine all options. We once again apologize 

for the timing of our concerns but the statutes recognize the need for 1 public hearing and this is our 

opportunity to comment Please respect our sincere efforts in this process by formally acting upon all our 

requests. With some mutual cooperation, we can carry this Plan forward to the governing bodies in good 

faith. 

Thank you for your efforts and volunteer service to the community. 

Sincerely, 

MCLv i l  1 n / DQ/Jrks Btkri 
Btvv-hWY'tv r' . °lJ'r"�!l-t iJA.1 I 
Kon.A.LA Bu �,..-f-tf11.1.i w-J R.'I· 
H r;)LV W pl I /YI P,Y i. hV' $tv� 1.'t.), I /( o 7 w ! tf1n Hu., 011� 
UtJ4 lt-nL g•11� 
n.J� "1. /(p;f!h.tn 
fl('"tv 'l+obbJ 
w:11/�Wt. t.v-t1.,11 
Gv1.; Whlp[, 
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F.H. STOLTZE LAND & LUMBER Co. 
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Whitefish City Council and 
flathead County Commissioners 
Whitefish City Hall 

Whitefish, MT 59937 

Re: Whitefish Master Plan 

Dear Sir: 

Lumber Manufacturers 
Box 1429 • COLUMBIA FALLS, MONTANA 59912 

PHONE (406) 892-3252 • FAX (406) 892-1612 

February 5, 1996 

Tonight you are considering adoption of the proposed Master Plan for the Whitefish Area. On 
November 1 3 , 1995 we presented some suggestion on how the plan might be improved. The 
plan was adopted that evening by the Whitefish City - County Planning 13oard with very little 
discussion. I would like to again submit the same comments which I presented on November 1 3 ,  
1995. 

As a major landowner in the planning area we hope you will take the time lo examine our 
suggestions. Remember you are shaping the future of our communities for the next 25 years. 

Sincerely yours, 

Ronald Buenlemeier 

Land & Logging Manager 

RHI3/bw 
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F.H.  STOLTZE LAND & LUMBER Co. 

November 13, 1995 

Whitefish City • County Master Plan 
Whitefish City Hall 
Whitefish, MT 59937 

Dear Sir: 

Lumber .M'a.nufacturers 
Box 1429 • COLUMBIA FALLS, MONTANA 59912 

PHONE (406) 892-3252 • FAX (406) 892-1612 

Tonight you are conducting a public hearing concerning a Master Plan for the 
Whitefish area. This plan is the result "of over two years of monthly meetings by the 
planning board and neighborhood groups, community wide public opinion surveys, and 
extensive research and mapping" per the memorandum dated August 8, 1995. Having 
been involved in the public involvement process for over 25 years in this area, experience 
has shown that involvement is only by a small percentage of the community, and to 
determine the needs, wants, and desires of the people and community by this 
involvement, will not result in a "Document" acceptable to the community and it's 
members: 

Perhaps a good place to start, that would lead this community to the year 2020, 
would be to change the name of the document to "Whitefish City • County Desired 
Future Conditions through Year 2020". The document should, not shall, be a policy 
document. The use of mandatory language such as shall, avoid, protect, and shall be 
prohibited has no place in a general guidelines document. 

· 

You will note that I carefully have not used the word plan thus far. The scope of 
the current document has not considered the economic costs and benefits, the income 
sources, and the growth or reduction of these sources. Also, it has not considered a time 
frame and plan for needed infrastructure, such as, acceptable domestic water system, 
upgraded sewage system, schools, roads and surfacing, subsidized housing, public 
buildings, public recreational facilities, and law enforcement. Yet, this document is 
attempting to establish population density. It seems to me, all these items are needed 
before a "workable plan" can be adopted . 
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5. Areas near Wmter Sports, Inc. and Northwoods should be recognized as 
suburban rural until neighborhood plans are developed. 

6. Establish language that Neighborhood Plans have the same life as the Master 
Desired Future Conditions document 

You are determining the future of our citizens and our communities. Please act 
wisely. 

Sincerely yours, 

Ronald Buentemeier 
. Timber & Lands Manager 

RB/tc 

Encl. · 

.:- t '  
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County 
endorses 
open space 

{0-31 ·-'15 
By SHERRY DEVLIN 
cl the Missoulian 

� An opponen t  nf : 
Missouln's rirst l : open·space hond l,'•,,'•, 
im1e 15 years ago, 

County Ctimmissioner 
Uarbar:i Evans is preaching a 
pm·opcn sp<ice message this , time around: i 

"We need to protect what i 

and you can't do that for 
makes Missoula Missoula, 1 •.. 

,,,, free," .said Evans, who on 
Monday joined • Democratic 
Commis.�ioners Michael 
Kennedy and Fern Hart in 
formally ent.lorsing open 
space a.s "vital to Miswula's 
future." 

candidates for 

Missoula's City 

Council unite 

for open space. 

- Page A-8 

Monday's open letter to 
Misst111la are;i citizens was a 
turnaround frcim 1980, when 
- a week he fore the vote on 
a S500,000 open space bond 
issue - the Oo:ml of County Commissioners dinged the proposal as a wa.ste of 
money. There arc other ways, that board said, to 
preserve unt.lcvclopcd spaces. . . 

This time, the commissioners arc tout mg their 
adoption of a city-county open space plan as pro�f 
of "the importance we place on open space as a vital 
component in our quality of life." . 

"We urge voters to give scriou� considcr:illon to 
this i111portnnt issue," the commis�ion�rs wrote. 

The letter stoppctl short of suggesting h?w voters 
shm1ltl mnrk their ballots Nov. 7 -when Missoula 
decides on a proposed $5 million open space bond 
issue. . . Ke nnedy wrote on� draft of the le�ter urg�.ng 
appnw:it of the hon<l ' as the first ma1or step 
townrd the dny when all the (open space) plan's 
gonls hnve hccn nchicved." . . I lowcvcr, his was not the letter ulttmntely signed 
hy the hon rd. 

Evans explained: "I personally do support the 
bond issue. But I don't care to tell people how to 
vote." . · 

Evans said she has changed her thinking about 
open space - and open space bonds - over the past 
decade and a half because Missoula has changed so 
dramatically in that time. 

She is the only commissioner common to both 
_t�. 1989.and W�,5..b9.ards. ..... ... .. - ....... � ., . .  �., ,,. .. � . '"Fifteen years ago, there wasn't the urgency to i !.:save," Evans said: "We've grown so much an� u�e� :i .tup so much of the land that was open at the time. q :'i It is not the government's right, though, lo zone ·.; 

.� away land uses, she said. "If the public wants to �ave ·!. .;� it, then we have to buy it. We don't have the right to � ·i take land away from people by zoning. Personnl l :;f:�s.�rty."ghts belong to the people who own the j � "Nearly all the land is owned by somebody who � i· has a right to do something with it," Evans said. "I 1. support the concept of buying what we cherish." .) ·� 
'J, . . � 

f the public wants to save it, then we · ) ·have to buy it. We don 't have tlze right to .\ 
take land away from people by zoning. ' : 

- Commissioner Barbara Evans ·J � -._..--_,-,-. .  -.. ---- - .... ------ I :a ......,,--..-,� 
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• 

• 
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CONCLUDING STATEMENT 
PRESENTED TO THE WHITEFISH CITY-COUNTY PLA.L'mING BOARD 

N0v'E:Y1BER 16.1995 

My name is t.:.�'z1tct .. and I appreciate the opportunity to address this Board. I hope you can understand 

the concerns expressed by the last # speakers. Each are owners oflarge tracts ofland within the 
· Planningjurisdiction. The combined interests of these individuals represents thousands of acres ofland, 

all of which are designated as Important Timberlands and some as Environmentally Sensitive. \Ve have 

attempted to explain or identify specific items in the proposed Plan that require adjustment to properly 
address these lands. Our interest is not to fight the process but to work with you for solutions. And I am 

sure it is in all our best efforts to bring a Plan of consensus to the City Council and Board of 
Commis.sioners. A helpful suggestion might be to meet with us in a workshop fashion to resolve some of 

these issues prior to any recommendation of approval to the governing bodies. We specifically request 

that the following changes be made in the Plan: 

1 .  Create a land use designation of "Forested Lands". Identify specific measurable criteria to 

�auish between "Important Timber Lands" and "Forested Lands". Remove the broad [blue] 

mapping designation of "Important Timber Lands" because it unfairly assumes all forested lands 

are conunercial timber lands. Policies for "Forested Lands'' should include the following: 

a. Pennit base residential densities of 5-20 acres to correspond to the existing AG-20, SAG-

10, and SAG-5 zoning classifications of the County Zoning Regulations. 
b. Recognize. multiple use opportunities including recreation, open space, and residential. 
c. Encourage the development of Neighborhood Plans to determim� alternative land use 

opportunities in Forested Lands. 

d. Provide [increased] density and [small] lot size incentives via clustering and PUDs to 

encourage efficient development patterns that maximizoe open space. 

2. Thoe language of R�commendation 5 on page 80 would prevent the development of 

Neighborhood Plans in "Important Timber Lands" that anticipate clustering or PUDs due to 
conflicting policies in the Master Pl�n. �1:1ch as "avoid extension of sewer .. .. "8. l 2b6, page 44 and - --:· 
"intended to preserve and protect1'- 8�1.263. C-reating a "Forested Lands" designation would 

overcome this dilemma or this recommendation should be redrafted to avoid unintentional 

conflicts between the policies of the two plans. Alternative wording could include a statement... 
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"that the objectives for Forested Lands can be satisfied with the de\•elopment of neighborhood 

plans that utilize clustering or PCD options to minimize the total area of development while 

maximizing opportunities for the long term protection of open space and other natural resource 

objectives." 

Remove the "Environmentally Sensitive" designation from the Plan map. Instead,. identify the 

characteristics of the term, "Environmentally Sensitive", in the text of the Plan. This accomplishes 

the same intent without applying the designation to specific properties. Environmentally sensitive 

lands can be identified using the policies of the Plan during the neighborhood planning or 

subdivision process. 

4. Add a policy to the Plan that encourages the development of�eighborhood Plans to identify and 

anticipate future development opportunities/constraints in Forested Lands. 

5. Indicate in the Zoning Section of the Implementation chapter that base densities in the "F crested 

Lands'' are compatible to County Zoning classifications of AG-20; SAG-10; or SAG-5. 'Modify 

policy 8.12bl on page 44, accordingly. 

6. Eliminate recommendation # 1 7 on page 83 unless the mapped designations of enYironmentally 

sensitive lands are removed as_ suggested (item 3). 

7. The proposed modifications to policies e.1 and e . .5 on page 45 accomplishes nothing unless similar 

modifiers are attached to such policies as 2.1 on page 13; 2. 7 on page 14; 3.3 on page 17; 5.7 on 

page 26; 8.3 on page 43; 8.12bl, 8.12b5, & 8.12b6 on page 44; and 15.6 on page 73. 
8. Identify the range {distance} of flexibility offered by the "white" buffer adjoining all mapped land 

use designations. · 

9. Identify a transitional land use designation [other than Forested Lands] adjacent to the boundaries 

of the "Resort Commercial" designation of Winter Sports. Inc. to recognize the influence of the 

Resort activities on adjacent properties. It is suggested that a suburban rural designation may be 

appropriate until modified by an adopted neighborhood plan. 

10. Clarify the language of policy 3.3 on page 17 as follows: "Access proposals having sustained 

grades of 10% or more shall be ........... " 

1 1 .  Modify policy 8.3 by indicating growth may also be appropriate i n  areas adjacent to or in 

proximity to established recreational resort communities when determined appropriate based on 

the policies of adopted neighborhood plans. 

2 
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12. Eliminate the mandatory language of the Policy Plan by changing "shalls" to "shoulds" or "may" 

and change such language as "avoid" and "protect" to "attempt to ...... ... ". 

13. Policies 8.12a6, b6, and c4 are not necessary. The intent of this statement should be reserved for 

language found in the Capital Improvements section of the Plan (page 85). 

· As currently written, the Plan essentially designates our properties as open space. We believe you can 

accomplish your open space objectives by allowing us an opportunity to wisely plan our lands. Imagine 

�ow much open space can be preserved [without public monies] by transferring our residential density 

allowances to small areas via the clustering and Pl.JD processes. In most cas�s, at least 75% of the land 

would remain in some form of open space. But we need the incentives - a reasonable base density and 

encouragement to undertake a neighborhood planning process that is not dead on arrival due to conflicting 

policies in the Plan. 

We have identified some weaknesses of the Plan and sincerely request that you give careful consideration 

to our requests. We encourage you to take the time to fully examine all options. \Ve once again apologize 

for the timing of our concerns but the statutes recognize the need for 1 public h�aring and this is our 

opportunity to comment. Please respect our sincere efforts in this process by formally acting upon all our 

requests. With some mutual cooperation, we can carry this Plan forward to the governing bodies in good 

faith. 

Thank you for your effort� and volunteer service to the community. 

Sincerely, 

MtLvil  1 n f1 Dq/Jl'ks BaVi 
BWv-h�rv r' lJ'r"�11-t -tJt.. t I 
Ken.A.LA Bu� ,,.f-t-111.1.i w--) R. 'I· 
HD W Ji-v Jl I /YI �r i. h'V $tvt.1.'t.), • l<..07w ! 1'11n� 0'11M 
cliw le-"-4- {)11� 
!l)�t-1 �f-!h-"ri 
T'f"1v �bb.s 
w:11/�� t."tt,11 
Gv1.; WhJd-
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December 4 ,  1995 

City o f  Whitefish 
City Council 
P . O .  Box 158 
Whitefish , MT 59937  

Dear Council Members : 

P.O. Box 1300 
Whitefish, MT 59937 

{406)863-4830 

I am writing as an individual board member of the Whitefish 
City/County Planning Board regarding the "timber land density" 
issue that is in the proposed Whitefish Masterplan update . There 
are several points I would like to raise and clarify while letting 
you know that I do support the update in general • 

First, throughout the revision process the board has wrestled 
with issues that conflict over the general population ' s  interests 
and the rights of private property owners to use their land as they 
have previously or have planned to in the future . Many of these 
issues have been presented by or supported by the staff at FRDO • 

While I appreciate the staff ' s  work and intellectual ideas brought 
from other locations or planning literature, I do not always agree 
with them or consider them best for our valley. 

Second, one particular issue is very important to me in the 
proposed update . This is the restriction of all farm land, timber 
lands, and rural residential to a density of one residence per 20 
acre s .  I believe this to be unrealistic and to create an economic 
burden upon owners of large parcels of land. It was presented by 
the staff in a workshop meeting and voted into place by a 4 to 2 
decision. (Louis Mason and myself dissenting ) .  This is an obvious 
ef fort to reduce the rural population and direct more people to 
live in the cities of our valley. It is a common direction that 
the staff continues to present in many situations . 

Third, the board meeting of November 16th was advertised as a 
public hearing to provide input to the masterplan update, but was 

continued 
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continued 

in fact only a reading with no intent to incorporate changes from 
any comments made by the public . As soon as the public comment 
section was closed, one board member immediately moved to have the 
update adopted without any discussion, change s ,  or comment from 
other board members. Again, this was passed on a split vote with 
the same two dissenters . I believe the comments of the audience 
were correct when they said "it was a railroad j ob . "  

In summary, I do support the update plan, but I hope that you 
will look at individual areas of concern from the public - namely 
the large land owners . I believe that the 2 0 acre density 
restriction should be removed from pages 43 and 44 sections a )  b )  
c )  d)  • 

Thank you for your attention. 

Sincerely, S2�1��d, 
PWG/jc 

I 
I 
I 
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Roger L. O'Neil 
1934 Leucadia scenic Ct. 
Encinitas Ca. 92024 
February 5, 1996 

Whitefish City Council 
Flathead County Commissioners 

Dear Members: 

This letter is written to register my opposition to certain portions of the Whitefish City-County 
Master Plan. I believe there are several items that need revision prior to finalizing the document. 

These items are: 
1 .  Areas classified as n1mportant Timber Lands". This designation was 

arbitrarily assigned to large areas without a thorough study. I am certain that further 
investigation would show that Wtille these areas may currently have trees growing on 
them, they are at best only marginal for commercial forestry uses. Much of the land in 
these areas is not capable of having "high" timber productivity as the designation 
"Important Timber Lands" requires. 

The density allowance of one dwelling unit per twenty acres in this type of area is 
entlrely too restrictive and needs to be changed. The designation of Suburban/ Rural 
Residential would be appropriate. 

· 

When an unreasonable density allowance is assigned based on an Inappropriate 
land use designation - It must be corrected. The time to make that correction Is now 
before the plan Is adopted. 

2. Areas shown on the map as "Transition Area" . The particular area that 
concerns me Is the property In the vicinity surrounding the Big Mountain Ski Resort. 
This is placed In the olasslfioatlon of "Important Timber Land" with Its restrictive 
density allowances. This is entirely Inappropriate to designate this area as such when 
it is adjacent to an exlsttlng resort and Its subdivisions'. Portions of the property In this 
area are ideally suited to the future expansion of the resort facllttles and exisiting 
developments, yet this is not even considered. 

A more thorough definition of the .,
.
ransition Area" Is necessary in this planning 

document. Direction needs to be providied as to the scope of a "Transition Area" 
and how its limits are to be detennlned. 

These, along with several other Important issues were summarily dismissed at the November 
healing by four of the board members. when they refused any further discussions and voted to 
adopt the plan as written. 

These issues could have been resolved eartier if they had followed their own 
recommendations during this planning phase that they recommend for the next zoning adoption 
phase. That recommendation as stated on page 9 of the draft calls for providing " ... public 
outreach, Including malled notification of public hearings to affected property owners.", 
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' 
owners whose land Is located several miles from the city limits of Whitefish would have been 
made aware of Its Inclusion in this master plan for Whitefish. 

In conclusslon I urge you not to adopt this Plan until consideration Is given to all the 
public Input and necessaiy revisions are made . 

Roger L. O'Neil 

- - - - - - - - - - - - - - - - - - - - - - - - - · - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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158. Whitefish. Montana 59937 (406) 863-2400 

( NOTE: interviews with the two applicants 
for the vacant Police Conunission position 
have been scheduled beginning at 6 : 3 0 PM) 

WHITEFISH CITY COUNCIL 
2 0  February 1 9 9 6  

7 : 0 0  PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I . CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council me.mber. )  

1 .  Approval of 5 February Council Minutes 
2 .  Ordinance 9 6 - 2 : Amendment to Zoning Regulations - Front 

Yard Requirement ( Second Reading ) 
3 .  Ordinance 9 6 - 3 : Amendment to Zoning Regulations - WB3 

Front Yard Requirement { Second Reading) 
4 .  Ordinance 9 6 -4 : Amendment to Resort Tax - Date o f  

Transmittal ( Second Reading) 
5 .  Selection Conuni ttee for Water Master Plan Update; 

Conununity Center Project 
6 .  Initiate Amendment to Zoning Map (WA to WI-City shops) 
7 .  Payroll Warrants : 13333 - 13445 ; $74,0 8 8 . 0 8 
8 .  Claim Warrants : 12593 - 1 2 7 5 0 ;  $3 55,2 33 . 3 5 
9 .  Cash Status Report for January 

10 . Resolution 9 6 - 3 :  Adoption of Master Plan 

I I I .  PUBLIC HEARINGS 

1 .  Application for Variance - Sign in Public Right-of -Way 
( Martial Arts Studio) 

IV.  PUBLIC COMMENT ( Subjects not l i sted on the agenda) 

V .  OLD BUSINESS 

1 .  Agreement for Highway 93 Landscaping 

VI . NEW BUS INESS 

1 .  Engineering Contract for Sewer Inlet Enlargement 
2 .  Request for Reduced Speed Limit ( Crestwood) 

� VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: Whitefish City Counci l  

FROM: City Manager Ennor 

DATE : 16  February 1 9 9 6  

RE : Agenda for the 5 February Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in February: 

1 .  Consent Agenda. Included in the "consent" section of 
the agenda are a number of items , most of which pertain to the 
second reading of previously adopted ordinances . Also included, 
however ,  are two items which require explanation . 

The first relates to the "request for propos al" process 
for both the water Master Plan revision and the infrastructure 
improvements planned in conjunction with the erection of a new 
l ibrary and performing arts center. With the Council ' s  tacit 
approval at the last meeting, two individuals from a list of 
knowledgeable persons have been selected to serve on the selec
tion committee with the Public Works Director . These two , Lee 
Leivold, Manager of the Bigfork Water and Sewer District, and 
Loren Granmo, Acting Manager of the Flathead Solid Waste 
District, have been chosen to serve on the panel . In addition, 
Councilor Will iams has received copies of the "proposal s "  sub
mitted by the three applicants deemed the highest ranking of the 
five proposals received by the end of the advertised period. 
Interviews are scheduled for the morning of Wednesday, the 2 1 st 
of February. If any other members of the Council wish to observe 
the interviews , they will be conducted in the Counci l  Chambers 
beginning at 
8 : 30 AM .  

I n  addition to the Master Plan selection committee, 
"proposals" are being accepted for the "community center" infra
structure . I f  the Council has suggestions as to which 
individuals on the "panel "  list should be chosen for this selec
tion committee, I would be happy to hear them. I am suggesting 
Larry Brazda and John Wilson for the outside professional partic
ipants . I f  a member of the Council other than Counc ilor Williams 
would care to serve as an ex officio member of this committee, we 
will schedule interviews around that persons schedule.  Other
wise, Councilor Williams will be considered the Council ' s  choice . 

Upon completion of the interviews and negotiations with 
the highest rated firm, the proposed agreement will be presented 
to the Council for consideration. Incidentally, the City 
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Attorney has prepared a generic agreement which can be used for 
this purpose. The agreement is included in the agenda packet for 
consideration under the item relating to the landscaping of 
Highway 9 3 .  

The second item pertains to initiating an amendment to 
the City ' s  zoning map. Subsequent to requesting an appraisal of 
the five acre parcel the City intends to "sell" to the State 
Department of Transportation as part of the proposed acquisition 
of their pit for development of a business park, it was realized 
that the City ' s  forty acre parcel is divided by a zoning bound
ary, with the east half being zoned "industrial" and the west 
half "agricultural . "  The City shop buildings, as well as the 
five acre parcel to be "sold" to the State, are situated in the 
agriculturally zoned area. Believing the Council would want to 
effect the rezoning of the westerly half of the parcel so that 
the entire lot is zoned "industrial , "  I have asked the planning 
office to process the amendment. By adopting the consent agenda 
the Council will be legitimatizing this action . 

2 .  Application for Variance. Attached is a copy o f  the 
notice and application for a variance submitted by the owner of 
the Martial Arts Studio off Wisconsin Avenue. This is one of 
approximately thirty signs the owners of which were notified this 
past fall of the requirement to remove the sign - or obtain a 
variance from the zoning regulations - by 3 0  September 1 9 9 6 .  The 
sign violates the regulations in that it is situated in the 
public right-of-way. While the question of granting a variance 
to the zoning regulations is usually one referred to the Board of 
Adjustment, the Council amended the regulations in 1 9 9 5  to 
provide that variances for signs in the right-of-way could only 
be granted by the City Council . One earlier request - from the 
Whitefish Motel off Spokane Avenue - was denied by the Council . 

3 .  Resolution 9 6 - 3 :  Adoption of Master Plan . Having 
adopted a "resolution of intention" to adopt the revised Master 
Plan, the next step is to adopt the plan by resolution. This 
has been placed on the "consent" portion of the agenda as a 
routine matter, however, as the attached letter from Gary 
Christiansen indicates , some last minute controversy has arisen 
as to one provision of the revised plan . 

Initially, it was as sumed that the amendments introduced 
at the close of the public hearing on 5 February by Councilor 
Williams were of concern. Actually, the questioned amendment was 
discussed by the Planning Board some time ago and finally 
included as an amendment at an October, 1995  worksession. 

Dan Averil l ,  owner of the property, may be expected to 
appear before the Council to request reconsideration of this 
amendment . At this point, were the Council to decide to accommo
date Mr. Averi ll the adoption process may be clouded, as the 
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County Commiss ioners have already adopted the plan as it stands . 
As the plan still requires adoption of revisions to the zoning 
map, one means of reverting to the old zoning designation - were 
the Council interested in doing so - would be to have Mr. Averill 
pursue an amendment to the newly revised Master Plan . The 
planning office feels strongly that this course should be 
pursued . Mr . Averill can be expeced to address the matter under 
the "public comment" portion of the agenda . 

4 .  Landscaping of Highway 9 3 .  As agreed upon at the last 
meet ing, attached is a "generic" consultant agreement which the 
City Attorney has prepared for the Council ' s  consideration. Also 
attached, is another copy of the earlier submission by Ted Wirth. 
The Public Works Director beli eves the City Attorney ' s  proposed 
agreement is excellent, but questions its reception by consul
tants who have generally be able to propose their own wording . 

At the last meeting the Council noted the source of 
financing for any such ambitious landscaping project would soon 
have to be identi fied, however, at this time the actual design is 
the issue . Were the ultimate bid for the design to be unaccept
able, the council could conceivably drop the design from the 
State ' s  contract . I have been unable, however, to confirm this 
possibil ity as the local State engineer is unavailable until next 
week. 

s .  Engineering Contract for Sewer Inlet Enlargement . One 
segment of the City ' s  compl iance plan which has been submitted to 
the State Department of Environmental Quality calls for improve
ments to the inlet structure at the wastewater treatment plant . 
The planned improvement would provide the capability of the inlet 
structure to handle flows from all three pumping units at l i ft 
station number 1 3 .  While the pumps have the hydraulic capacity 
to handle the excessive flows which have been experienced in the 
recent past, the inlet structure acts as a bottleneck, forcing 
the overflow to the river. A tentative contract has been 
negotiated with Morrison & Maierle, the firm working on satisfy
ing the administrative order, to provide the plans for the 
improvement . The cost would be $ 2 , 4 0 0  to get to the point of 
solicitation of bids for construction. 

The Council is asked to authorize consummation of the 
agreement , and grant authority to proceed with construction on 
the presumption the project wi l l  cost less than the statutory 
figure which requires formal bidding. 

6 .  Request for Reduced Speed Limi t .  Attached i s  a letter 
from the manager of the Crestwood Condominiums requesting a 
reduced speed limit on the primary through street in the subdivi
sion. In addition, the response from the Police Chief is 
included. State law provides : 
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" 7 - 14-4 1 0 3 :  The council of any incorporated 
city or town shall have power, by ordinance, to 
regulate motor vehicles and their speed within 
the limits of such city or town and to pre
scribe and enforce fines and penalties for 
violation of such regulations . "  

Other than the cost of signs , I anticipate no impact of 
such a decision upon the City and have no reason to recommend 
dis approval . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Council Retreat. The Mountain Bank conference room 
has been secured for Monday evening, the 26th of February, for 
the period 7 - 10 PM . The room is accessed from Spokane Avenue . 
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• • • 

• 

• 

• 

LAW OFFICES OF 
WARDEN, CHRISTIANSEN, .JOHNSON & B E R G  

GARY R. CHRISTIANSEN. P.C. 

JAMES W. JOHNSON 

STEPHEN C. BERG 

TODD A. HAMMER 

BRUCE MCE:VOY 

THOMAS R. BOSTOCK 

KENT P. SAXBY 

MARK L. STE:RMITZ 

PAUL. A. SANDRY 

HEIDI F'ANSL.OW 

Gary Stephens, Mayor 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

22 1 FIRST AVENUE EAST 

P. 0 BOX 3038 

KALISPELL, MONTANA 59903-3038 

February 14, 1996 

Re: Whitefish City County Master Plan 

Dear Mayor Stephens: 

OF' COUNSEL 

MERRl'TT N. WARDEN 

TELEPHO NE !4061 755·5535 

TELEFAX (4061 756·9436 

I am writing to you on behalf of my client, P&D Land Enterprises. The manager of 
this entity is Mr. Dan Averill. My client is the owner of 40 acres of property located east of 
Wisconsin Avenue and of the Whitefish Lake Lodge . 

In just the last few days, my client has learned of an amendment to the July, 1995 
draft of the Whitefish City County Master Plan which has been proposed and which, I 

understand, is coming on for hearing before the city council at the meeting scheduled for 
Tuesday, February 20, 1996 at 7:00 p.m. The amendment itself is as follows: 

"8. Change 40-acre site on Whitefish Lake Property, east of Wisconsin 
Avenue from 'Resort Commercial' to 'Suburban Rural Residential'." 

I would assume that you, as well as many of the other city council members, are 
aware of the fact that my client has expended a number of years and literally hundreds of 
thousands of dollars in connection with the planning and study work necessary to 
commence development on this property. I am sure that the nature of the development is 
well known to you and the other council members. My client has participated in  numerous 
meetings over the years with regard to the development of this property, as well as meetings 
pertaining to the Master Plan. This included attending meetings earlier in 1 995. Had my 
client been aware that its property was to have been one of the items discussed at the 
October 12,  1 996 meeting of the Whitefish City County Planning Board, it would have 
attended. Similarly, if my client had known that there was an amendment proposed by the 
planning board that pertained to its property, my client would have attended the February 
5 ,  1996 meeting of the city council. 

My client's property is currently zoned WRB-1 : Limited Resort Business District and/or 
WRB-2: General Resort Business District. This is the zoning necessary to allow the 
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Gary Stephens, Mayor 
February 1 4, 1 996 
Page 2 

development of the property as contemplated and communicated earlier to the city of 
Whitefish. As reflected in the above-referenced amendment, it is contemplated that there 
would be a change with regard to my client's property to the classification of WSR: 
Suburban Residential District. This would prohibit the development contemplated and 
previously discussed by my client. The classification would not prevent all development, but 
would restrict development to single-family residences on one-acre tracts. 

As I believe you are aware, my client's plans envisioned the maintenance of open 
areas and my client's plans are currently before the Corp of Engineers, who must issue a 
permit before any .construction can begin. The Corp of Engineers has very stringent 
regulations and obviously scrutinizes any such development plans very closely. In other 
words, my client's plans have and will continue to undergo close scrutiny and it is submitted 
that my client's development plans would have less impact on the property than would be 
the potential impact of what could be done under the proposed "Suburban Rural Residential" 
zoning classification. 

From discussions that my client and I have had with various city and county 
personnel, it has become clear that many people were not aware of the above-referenced 
amendment and the potential impact on my client's development of its property. Mr. Averill 
and I will be in attendance at the February 20, 1 996 city council meeting and we would 
request that this particular portion of the amendment be classified on the agenda as "old 
business," so that it can be discussed and my client and myself provided the opportunity to 
address the council and answer questions pertaining to the property. 

Because of the potential impact on my client and its property, we are going to request 
that the council delete the above-referenced item from the Master Plan prior to the time that 
the Master Plan itself is presented to the city council for adoption. The consideration of 
yourself, as well as the other city council members, with regard to this request will be greatly 
appreciated. 

GRC/tll 

cc: Dale Ennor, City Manager 
John Phelps, City Attorney 
P&D Land Enterprises 

Respectfully yours, 

Garyfa. Christiansen, P.C. 
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STATE1\1ENI OF P&D LAND ENIERPRISES 
Re; Whitefish City Cowity Master Plau 

Request: P&D Land Emerprises requescs that the following be deleted from the Whitefish 
Ci ty County Master Plan prior co che adoption of said plan by tl1e Whitefish City Council at irs 

meeting on 'T'uc.sday, f-chruary 20, 1996. 
"tl. Cllange 40-acre site on Whitefish Lake Property, east of Wisconsin Avenue 

from 'Resorc Commercial' to ·suburban Rural Residential.'" 

Rationale: The 40-acre tract in question is owned by P&D. It has been zoned for "Resort 
Business " sinct:: approximacely April of 1982. Ac chis cime cen (10) acres are offi.c:ially zoned WRB-

I :  - Limited Resort Business Districl, and 30 acres are zonecl WRB-2: - General Resort Business 
Dislrict. P&D and its predecessors have over the years paid caxes in accordance with the existing 

zoning . 

The propcrry was purchased fur the purpose of a Dcsli11alivn ltcsorl Dcvclopmcut anu the 
pu• di.a.'\c p1 il:C wa:-> :'iubst.antially higher than it would have been for unroned property which would 
11ol pcn·1ail such development. The property has substantial frontage on Wisconsin Avenue and is 
aJjacenl l1., tJie Whitefish Lake Lodge developa.1ent. P&D's interest is to develop a large convention 
1:el'1le1,  i11dl.,l)f tennis facilities, a health spa, as well as rental condominium units. This development, 
in connection with the existing and planne<l development at the Whitefish Lake Lodge development 

would provide the eonvcntiOii fac.ilities which would enhance Whitefish as the site for large mee'[ings 

<1ml llriug Un:: largt:: ccu110111i1.: ln:1\efils co the city of Whitefish which are associaood with such a 
development. 

The ex isLi11g wning i:s essential LO the develop�1ent planned by P&D and the property is 

cu.-rently a pal't of d1e city of Whitefish and has water and sewer available and, in fact, on site. 

- 1-
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·The above-referenced runendmenl wa.� NOT >l p;1rl of tbc earlier drafts of' the proposed 

Ma.sler Plan and mH the suhjc<.:t of public <.li.scussion at meetings in lace t 995. P&D hau 

rep1esenc.alives al many M the n1eclin�.s colll1cc1.ed wiU1 Ille proposed plan. P&D did noi learn of u1e 
<uncnd.ment until the week of f-'ebruary 12, 1996. 

The last minute amendment of the Master Plan and specifically clle ret"ereuce to P&D's 40-
acre parcel can only be described as "Spot Ma:itcr Planning· and an anempt by a few individuals to 

prevent. the development of this pared as planned by P&D and discussed willl lhc dly fo; many 

years. 

The mechanism chosen by those individuals to try and thwart development of this prop¢rty 

is insidious in nature, i.e., adopt the amendment with regard to the 40-ac.re tract and tben rezone tbe 
propcny as "Suburban Rural Rcsiacmial. � Page 84 or the aran Masrer Plan of ll-16-95 scares: 

" 1 2. '!be: extension or amendment of existing zoning districts and the creation of 
new t.lisl.J icts should he based on and substantially comply with lhe Master 
Plan. Review and amend existing zou.ing districts as appropriate to 
:iynchronizc with d1e Master Plan." 

'Ille specific reference to P&D's 40-acre tract coupled with the above-referencod language 

will1 regard to re:coning would, in practice, prevent development of this propercy a:i a convention 

1,;cntcr and destination r�<.1rt. Ct would, in effect, he a Laking of the property without compen11ation. 

The property it:iclf will be well protected because of the requirement that P&D obtain permits 

from the Corps of Engineers. P&D's application is currently being studied by the Corps. P&D's 

a1)plication is tile result of years of smdy and effon and the expenditure of hundreds-of-thousands 

or dollars. P&D's development plans would have less potential impact on the property since it 

invt)lvi:s a dustered development with over half of the property remaining open. As noted earlier, 

it will utilize the cit,Y water and sewer taciliti.es which are on-site. As a practical matter the 40-acre 

-2-
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LraCL is not consistent with 111� criLcria refere11ced in the Master Pl.an with regard to "Suburban 
Rc!)i�c;11tial . '' That designation nvrmally entails property when.:: 

"Connnunil)' st.:wc1 or wacer are typic;ally not available. Private individual wclb and 
septic systems are the norm." 

It should also be uotul llial ll1is 40-acre tract is within city limit:> of Whitefish. It is not on the city's 

fringe which is ali>o a t.:riteria of "Suburban Residential . "  

Concluiiion: For the foregoing reasons, il is rel1ues\ed that the Whitefish City Council delete 

parngraph 8 from the; Amended Master Plan prior to its adoption. 
SUBMITTED this 20U1 day of February. l 996. 

P&D LAND ENTERPRISES 

By: .. f � K . . / ' � Dan Averill, Managil}Partncr 

-3-
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February 1 9 ,  1 9 9 6  

To the City Council of Whitefish 
and Mayor Gary Stephens 

We , the homeowners of Whitefish Lake Lodge , would like to 
express our concern over the recently proposed amendment 
to the Whitefish City County Master Plan as it regards 
Whitefish Lake Lodge : 

8 • Change 4 0-acres site on Whitefish Lake 
Lodge property east of Wisconsin Avenue 
from "Resort Commercial" to Suburban Rural 
Residential . "  

We purchased our condominiums with the understanding that 
the project was des igned to become a destination resort 
hotel complex. At the time we purchased our 
condominiums , the land across Wisconsin Avenue was 
designated "Resort Commercia l "  and the City of Whitefish 
was well aware of this designation and of the developers' 
intentions with regard to this property . 

We have watched as the developers have attempted to 
satisfy all the various agency requirements for the 
development of this land. While we are not unaware of 
the controversy which has at times been attendant to the 
pro j e c t ,  we have also watched as the developers have 
downscaled and revised their plans to accommodate for the 
City of Whitefish to now, years into the pro ject and with 
relatively no publicity or property owner notice, revise 
the designation of the land across Wisconsin Avenue in 
such a way that the long standing plans concomitant to 
the existing condominiums would be prohibited is a great 
injustice . 

We ask you to reconsider the proposed amendment . Thank 
you for your consideration. 

Property Owner s ,  Whitefish Lake Lodge 
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February 2 0 ,  1 9 9 6  

Honorable Mayor & City Council 
City of Whi tefish 
P . O .  Box 158 
Whi tefish, MT 5 9 9 3 7  

RE : Adoption of Master Plan 

Dear Mayor St ephens and council Members : 

As you know, all agencies involved in the new Master Plan have 
been careful to make sure that the procedure used in its adoption 
was perfect, in order to limit the pos sibility of a challenge to 
the new Master Plan. As a result of Dan Averi ll ' s  reques t  for an 
amendment to the Master Plan, the FRDO and members of the Planning 
Board have expressed concern about anything that might create a 
"glitch" in the adoption procedure . I am writing this letter to 
suggest different ways in which Mr. Averi ll ' s  request might be 
handled . 

The safest way to handle the adoption of the new Paster Plan 
would be to approve the Master Plan "as i s , " in the same form as 
contained in the Counci l ' s  Resolution of Intent . The County 
Commi ss ioners have already approved the new Master Plan " as is , "  
and the City Council ' s  adoption tonight would put the Master Plan 
into effect. 

I f  the Council adopts the Master Plan tonight "as i s , "  and i f  
Mr . Averill persuades the Council that the Master Plan ' s  treatment 
of his property should be revis ited, the Council could, after 
approving the Master Plan, consider one of the following step s :  

a .  Suggest that Mr.  Averi ll 
amendment to the Master 
Planning Board; 

raise 
Plan 

the pos sibility of an 
with the City/County 

b .  The Council could, on its own motion, ask the Planning 
Board to consider an amendment to the Master Plan. 
Depending on the intensity of the Council ' s  sympathy with 
Mr . Averill ' s  position, the Council ' s  reques t  could take 
one of the following forms : 

i .  Ask the Planning Board to consider Mr . 
Averill ' s  position and then make a 
recommendation to the City Council and the 
County Commi ss ioners . 
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Honorable Mayor and City Council 
February 20, 1996 
Page 2 

i i .  Recommend that the Planning Board give Mr. 
Averi l l ' s  position serious consideration, and 
then make a recommendation to the City Council 
and the County Commis sioners . 

i i i .  Indicate to the Planning Board that the City 
Council favors an amendment to the Master 
Plan, and ask the Planning Board to respond 
with any reasons why an amendment should not 
be granted . 

If the City Council were convinced that Mr. Averill ' s  position 
is correct, it would be possible to amend the Master Plan tonigh t ,  
and then adopt i t  as amended . However, the Master Plan would not 
take effect until the County Commi ss ioners also approved Mr. 
Averill ' s  proposed amendment . In addi tion, having previously 
closed the public hearing and adopted a Resolution of Intent to 
adopt the Master Plan "as is , "  the council ' s  last minute adoption 
of another change could invite a challenge by other parties not 
completely satisfied with the current Master Plan. 

Because the Council has previously closed the public hearing, 
i t  would be wise not to accept comments from Mr. Averill or his 
attorney at any point in the meeting other than the "public 
comment 11 portion of the meeting . Since anyone can address the 
council under "public comment , "  there is no harm in accepting 
comment at that point. However, if the Council accepted comments 
from Mr . Averill at some other point in the meeting, the Council 
could be accused of reopening the public hearing, and taking 
additional public inpu t ,  without notice to other members of the 
public who may wish to comment . For that reason, I recommend that 
the Council not accept comments other than at the "public comment" 
portion of the meeting . 

I hope this letter is helpful . I regret that it wasn ' t  
available to you earlier, but this issue arose fairly late last 
week . 

JMP/ j m 
cc:  Dale Ennor 

Very truly yours , 

HEDMAN, HILEMAN & LACOSTA �Office f"f the C

.

�t::.y_Jttorney >/\--�(" �-� ( Jt M .  Phelps · 'j 
....... __ 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Williams, Feury, Metzmaker, Scott , 
Nelson and Hope. Also present were City Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

CONSENT AGENDA 

1 .  Approval of 5 February Council Minutes 
2 .  Ordinance 96-2 : Amendment to zoning Regulations - Front Yard 

Requirement ( Second Reading) 
3 .  Ordinance 96-3: Amendment to zoning Regulations - WB-3 Front Yard 

Requirement ( Second Reading) 
4 .  Ordinance 96-4: Amendment to Resort Tax - Date of Transmittal 

( Second Reading) 
5 .  Selection Committee for water Master Plan Update; Community Center 

Project 
6.  Initiate Amendment to Zoning Map (WA to WI-City Shops) 
7 .  Payroll Warrants :  13333-13445 $74,088.08 
8 .  Claim Warrants :  12593-12750 $355,233 . 35 
9 .  Cash Status Report For January 
10. Resolution 96-3: Adoption of Master Plan 2020 

Councilman Nelson requested that flO-Resolution 96-3 be placed under Old 
Business and the Council can discuss it at that time, he felt there would be 
public comment under the "Public Comment" section of the Agenda but, he was not 
suggesting any public comment be held during Old Business. Mayor Stephens 
moved #10 to #2 under Old Business. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
approve #1 through #9 of the Consent Agenda as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

1 .  APPLICATION FOR VARIANCE - SIGN IN PUBLIC RIGHT-OF-WAY MARTIAL ARTS 
STUDIO): The Council had been given a copy o the app i.cati.on su mi.tted by Ginny 
w. Bryan, 200 1/2 Wisconsin Avenue, requesting to leave her sign in the current 
location (in the right-of-way on Wisconsin) .  City Manager Ennor explained that 
this is one of approximately thirty signs the owners of which were notified this 
past fall of the requirement to remove the sign - or obtain a variance from the 
zoning regulations - by 30 September 1996. This sign violates the regulations 
in that it is situated in the public right-of-way. He further explained that 
the question of granting a variance to the zoning regulations is usually one 
referred to the Board of Adjustment, the Council amended the regulations in 1995 
to provide that variances for signs in the right-of-way could only be granted 
by the City Council . He said that one earlier request from Whitefish Motel off 
Spokane Avenue was denied by the council. 

Mayor Stephens opened the public hearing asking proponents to speak first . 

Dorothy Heard, abutting property owner, spoke in favor of the variance for 
a number of reasons. The applicant had a sign permit for the property and the 
sign was put in, in 1992 . She was not notified when everyone else was notified 
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COUNCIL MEETING 
FEBRUARY 2 0 , 1996 

about the sunset clause. This applicant has a sign that is placed just where 
you can barely see it because of the trees, shrubs, along Wisconsin. She does 
not have a lot of options where she can move the sign. She has been a good 
neighbor, she has cleaned up the property, quieted down the property she has 
closed off the driveway that would access the property in a residential area. 
She would be happy to have the sign on Wisconsin Avenue until such time as the 
right-of-way is cleared and at that time the sign could be moved back to meet 
the requirements and would be visible. There are no present plans to widen 
Wisconsin Avenue or put in curbs, gutters, etc . ,  that would require use of the 
right-of-way. There are other signs that are in line with her sign, but at this 
point it would create a hardship for this applicant that is not of her doing, 
because when she placed the sign it was legal. She is requesting a variance 
until such time as the right-of-way in that particular area is needed. 

Ginny Bryan, owner of the sign, said she had met all the requirements that 
were in place at the time and until such time as the right-of-way is going to 
be used, she felt a variance would be in order. 

Councilwoman Metzmaker said she was checking today as she drove down 
Wisconsin and the sign in question is not perfectly square, and it is starting 
to shift and if she has to replace the sign would she put it back in the same 
place. Ms Bryan was not aware it was tilting and she would repair the sign. 
she would like to put it back where it is now because that is the most visible 
area. 

Councilman Scott asked her, how many people were in her programs. She said 
during the regular school year, because most of her program is handling special 
children, there is 85 active and 35 in the summer. He asked her how they are 
mainly recruited, is it word of mouth, drive by? She said yes a lot of people 
do see the sign and come in, the school also refers students to her because they 
have a very positive youth center there. It keeps kids off the streets,  and they 
are taught self defense, it is a whole lifestyle, they are teaching them how to 
work together, and they are required to do community service. It is a positive 
program for the youth and teaches them how to work with each other, and be good 
citizens. She said when you come through the light and look to the left, you 
can see her sign. 

Mayor Stephens said the other signs that are in this area, are they all 
in the right-of-way? City Manager Ennor said there are two at that location, 
Bay Point Estates and Al ' s  BTO. Mayor Stephens asked about "Out of This World"? 
City Manager Ennor said it was considerable earlier when he noticed that this 
sign is in violation, but if it is out of compliance he would give them a ten 
day notice to remove the sign. 

Mayor Stephens asked for opponents to speak at this time and as there was 
no further public comment he closed the public hearing and turned the issue over 
to the Counci l .  

Councilman Hope said when the Council initially discussed the issue of 
signs in the right-of-way, the subject of discussion was Highway 93. He thought 
there was a big difference between Wisconsin Avenue and Highway 93 and there are 
no plans to widen Wisconsin. The atmosphere is different and he could side with 
the applicant on allowing the sign until such time as there are plans for using 
the right-of-way. These signs are unoffensive and would not create a hardship. 

Councilman Scott said there were a couple of things that concerned him 
about doing this, owning a business on Wisconsin and working as he does for 
another business on Wisconsin, there is such a high line of traffic on that road 
and the visibility is not good. There are shrubs, the speed is 35 MPH, which 
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is not adhered to, the visibility and safety are real problems. The other thing 
that bothers him about this is consistency, he felt the Council pays the price 
when not being consistent in their thinking about issues. He understood what 
Councilman Hope was saying that the roads are different, but if you let everyone 
go until the City is ready to do something, our history has told us that there 
are a certain amount of people take us past the limit and that will delay the 
final conclusion of where we want to get, whether it is widening the highway, 
storm sewers, bike paths, etc. and he felt the Council needed to continue with 
the philosophy the Council had laid out. There are some hardships but he thought 
in this case it is for the public good. 

Mayor Stephens asked him if he would be willing to give a time extension 
and Councilman Scott said if we got something back in writing that would indicate 
a waiver of compliance contractual agreement, rather than just saying a time 
limit. City Attorney Phelps said the Council can impose any conditions or time 
limits that they wanted to, in this case the Council is not only the Board but 
also the property owner . They could grant the variance subject a lease, or a 
three year term and then they have to reapply, any combination of terms the 
Council wants to impose can be done. 

Councilman Scott asked, as a property owner could the Council take the 
sign down? City Attorney Phelps said they could grant the variance for a term 
of two years with a condition that it be removed immediately at the end of two 
years, unless the Council extends the variance. Or it could be tied to Wisconsin 
being widened or trees being removed or a number of other things. Councilman 
Scott said the Council could look at this but he did not want to line it up for 
future battle that will delay, and the Council does not want to be in that 
position on Highway 93 • 

Dorothy Heard questioned if the City of Whitefish was the property owner, 
she thought Flathead County was. Mayor Stephens said that she was right, it is 
a Secondary road. 

City Attorney Phelps said even if it is County the Council could still 
impose conditions on the variance. 

Councilman Feury had a couple of questions for City Manager Ennor. If the 
sign was to be repaired, it would require a permit and therefore could not be 
replaced is that correct? City Manager Ennor said if it were just a matter of 
minor repair he would not object to leaving the sign. Councilman Feury asked 
how far the sign would have to be moved to come into compliance? City Manager 
Ennor said approximately 10 ' .  He said there was the possibility of incorporating 
her sign in the freestanding sign on the property up front. 

Councilwoman Metzmaker sympathized with Ms. Bryan but the signage is 
obtrusive when trying to access the road, it would be better to combine the signs 
in that area. She agreed with Councilman Scott that if a variance is allowed, 
conditions be applied. There is no reason why Wisconsin should be j unky just 
because it is not Highway 9 3 .  

Councilman Hope made a motion, seconded by Councilman Nelson, to grant 
Ginny Bryan the sign variance until such a time as concrete plans for use of the 
right-of-way by either the City or County . 

Councilman Scott said the Council does not want to review every six 
months, but he was in favor of review in two to three years with an "or sooner" 
clause. Councilman Hope said he did not want to review it until there were 
concrete plans for the right-of-way . Mayor Stephens said there were other signs 
in that same area that would have to be removed and this particular one might 
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be way out of line with the others. Councilman Hope said the Council was setting 
precedent tonight and he would be hard pressed to make the others move their 
signs and they should also get variances .  

Councilman Williams said he would like to see a ticking clock on this, 
possibly verbiage that this variance is granted and at the end of five years or 
at a point where all signs on that respective block are brought up to meet 
current sign legislation. Councilman Hope said he would go the five years. 
Councilman Williams said that way if we have a whole group of signs that don ' t  
meet the sign ordinance that have to be dealt with, everyone gets dealt with 
fairly at one time. He felt that was the responsible way of dealing with it and 
suggested the block on Wisconsin be identified. 

Councilman Hope amended the motion, seconded by Councilman Nelson to 
grant the variance with a five year time clock starting 1/1/96 unless plans for 
the use of the right-of-way are determined before the five year period is 
concluded. 

City Attorney Phelps explained that findings of fact are required and there 
are eight ( 8 )  criteria that the Council is supposed to make findings on. The 
Council could do that in a separate motion after this motion, or incorporate them 
in right now, it is page 9 .  He said because this is a non-controversial issue 
and no protests were presented at the hearing the Council could adopt them 
verbatim. 

Councilman Hope restated his motion, seconded by Councilman Nelson, to 
adopt the Findings of Fact and based on these findings and based on the public 
hearing and the information presented, to approve the request for the variance 
with a five year time clock staring 1/1/96 unless plans for the use of the right
of-way are determined before the five year period is concluded. 

Councilman Feury pointed out that after reading the criteria only three 
seem alright and would apply, but the other five do not. 

The vote on the motion was Hope aye, Nelson aye, Scott no, Metzmaker aye, 
P'eury no, and Williams aye. The motion passed with 4 aye vote• and two no votes. 

PUBLIC COMMENT 

Mayor Stephens moved forward to "Public Comment" and on the agenda it 
states that Public Comment is for subjects not listed on the agenda. City 
Attorney Phelps said that is correct, although the agenda has historically said 
public comment is only for subjects not listed on the agenda, State Law requires 
that we allow public input on anything even if it is on the agenda. Mayor 
Stephens said if the restriction was not placed on this, public comment could 
be placed at the beginning of the Council meeting and he would like to see the 
Council do that and remove that restriction. City Manager Ennor would check the 
Council Rules of Conduct and report back next meeting. 

Attorney Gary Christiansen addressed the Council on behalf of his client 
P&D Land Enterprises. He handed the City Clerk a statement of P&D Land 
Enterprises and asked that it be made a part of the record. This statement dated 
February 20, 1996, will be attached to the minutes. 

He said he would be brief because he would prefer to have questions 
addressed both to his client, Dan Averill, Managing Partner for P&D, and himself. 
He said the InterLake had verbiage last night that was absolutely wrong, it said 
that P&D was going to appear tonight to rezone the property, what they are asking 
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the Council to do is exactly the opposite of that, they were asking the Council 
to delete from the adoption of the City-County Master Plan the last minute 
amendment which occurred at the end of 1995 and it is item 8 .  which is the 40 
acre site on the east side of Wisconsin and owned by his client P&D. What they 
would submit to the Council is that this last minute amendment should not be a 
part of the Master Plan. It is not what a Master Plan is intended to do. A 
Master Plan is intended to set forth raw ideas, concepts and direction. It is 
not to be site specific, when talking site specific you are getting into the old 
bugaboo that exists with regard to zoning and that is called spot zoning and 
you want to shy away from this. He submitted to the Council by dropping this 
40 acre parcel at the very end, what you have is "spot Master Planning". That 
is the exact same concept and he suggested the City did not want to be a part 
of it. The concept by which the last minute amendment was made and that 40 acres 
was included, he would suggest to the Council that it was a personal agenda by 
one or two maybe a few more individuals that came about at the very end. The 
intent of it is clear from the language and the intent is to prevent his client 
from developing this property. Paragraph 8 simply says that what they want the 
plan to state is, that property would be rezoned from the current commercial 
development to suburban rural and that is one house per acre. It is zoned now 
for resort commercial and he did not know how many Council members have been on 
the Council for a number of years, but there has been all kinds of presentations 
and discussions with the City Council in the past by his client. What his client 
envisions for that property is consistent with the zoning as a destination resort 
and consists of about a 30, 000 square foot convention center, health spa, indoor 
tennis facilities, condominiums, and is a cluster type development . Over half 
the property remains in open space that is what the zoning permits at this time. 
Obviously if it were changed to suburban residential they could not do that. 
The architect of this particular personal agenda, he would submit to the Council 
really should have recognition because the way they put it together was very 
intelligently done, very shrewdly done. First thing they want to do is have the 
Master Plan amended by referring to this 40 acre piece of ground and then saying 
ok we need to change the zoning on this, and change it to where it cannot be 
developed as destination resort. That amendment happened at the very end and 
there was no notice, there certainly was no notice given to the owner of the 40 
acres so that they could come and make any type of an appearance. 

He said the process is so voluminous that unless you were involved in it 
on a daily basis and working on it meeting after meeting, you would not know what 
had changed from one time to the other; so this thing was dropped in and that 
is the first part of this plan and he recognizes as a shrewd plan, the second 
part is that the Master Plan does not change the zoning, what it does it just 
says, this is what we think should happen with regard to broad parameters and 
broad classifications of land and that is what it should do, here it is saying 
this 40 acres should be rezoned to suburban rural residential. He said he 
explains in the "Statement" what in fact is encompassed in that, this is not 
that kind of property, this is property that is in the City of Whitefish, it has 
on site water and sewer, and it is not suburban rural residential property it 
is available for development as it is classified and zoned right now and that 
is what his clients want to do which is to build the convention center and the 
destination resort. If the Master Plan is adopted all we are going to hear down 
the road is "well the plan says this, you can't do this, you can ' t  do that" if 
you have property and it is under that Master Plan you better not be trying to 
use it for anything other than what that Master Plan says. They have provisions 
for making amendments and changes, etc. but it is like the sign hearing tonight, 
when you have something and have to go through all the processes, the Council 
spent a long time tonight talking about one sign, they do not want to be in a 
position of having to go into a body and say, we want you to take us out of this. 
Rather than just talk to the Council, if anyone has any questions he would be 
happy to try and answer those, but he thought Mr. Averill wanted to talk to the 
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Council and explain about his property and the problems that are popping up at 
the last minute and both would answer questions. 

Mayor Stephens asked Attorney Christiansen where #8 was in the Master Plan, 
what page it was on? Attorney Christiansen said the first time he saw this was 
last week, he said there was only one copy of the Master Plan available and that 
is in the Clerk ' s  office, and she would not let it go, but they have been very 
helpful if you want to go into the Clerk ' s  office and look at it or make copies 
you can do that. This has not gotten out and the reason for it is that these 
things occurred at the end of the process. He cited it both in his letter and 
in the Statement and the first time it got into published form was part of some 
minutes to the amendments of the July 1995 plan. He explained it is under "map 
changes", and it was his understanding that the July draft ( Pink Copy ) , 
according to the minutes of the Planning Board, and the tan draft copy are 
exactly the same, but the maps are different . 

Jerry Hanson said that was not specific language Attorney Christiansen was 
referring to. Mr. Hanson said he was requested by Mr. Averill to try and track 
down how things developed, he discovered this change in the map last Friday and 
Mr. Hanson tracked down the October 12th document that had been referred to which 
apparently was a work product of the committee. Those changes somewhere in the 
process were incorporated into the Master Plan between this document which was 
the document the Public Hearing was held on at the Planning Board level and that 
document the City Council received prior to the hearing were different. There 
is nothing in the paper trail of the Planning Board minutes that he could find 
that would suggest that a particular property had been altered severely other 
than that October 12th document . The language is not written into the Master 
Plan because it shows up only on the map • 

Dan Averill, P&D Enterprises, said everybody has been aware of his 
involvement in this project for quite a while and his desire to create a 
destination resort on that property. Things were going along fairly well until 
they discovered wetlands on the property approximately three years ago, that a 
portion of the property is a designated wetlands. Approximately two years ago 
the Mayor asked him to come before the Council and tell the Council what progress 
they were making in the development of the destination resort because that was 
the underlying concept of the approval that was given back in 1990. What he 
explained to the Council at that time was that they had withdrawn their 
application to develop just a portion of the wetlands (2 1/2 acres) because of 
response from the community and the agencies involved with regard to the entire 
40 acre site, everybody asked the question "what are you going to do with the 
balance of the property" and at that point in time they did not have an answer. 
They did not know because they had not addressed it they did not really want to 
address it at that time and in response to the comments they decided to address 
it. Since that time they have spent approximately $200, 000 and about eighteen 
months in developing a Master Plan for the entire property east of the road that 
actually incorporates the facility on the west side. They have addressed all 
the environmental concerns ,  they have met with agencies upon agencies that are 
environmental groups that have commented, they have held public meetings of which 
they invited everybody who has ever commented either pro or con on this project. 
The result of all that work was the development of a Master Plan that he felt 
extremely proud of, it addresses the environmental concerns, it reduces the 
density out there to the bare minimum necessary to support a destination resort 
project. It moves the development onto the least sensitive areas and it 
addresses things like water quality, ground water, all of the environmental 
situations that are out there, it sets aside about 1/3 of the ground in a 
conservation easement but it provides for the lack of development on 
approximately 60% of the ground . The goal that he gave their planners, 
engineers, environmental consultants, is to design a facility that still 
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constitute of a destination resort but had the bare minimum work facilities with 
it in order to make that entire project viable. That project does consist of 
a convention facility, it consists of a downsized hotel from what was originally 
planned, indoor tennis facilities, health spa and some related condominiums. He 
felt that if the Council were to adopt the Master Plan that includes this 
language it would preclude that development in its entirety. It would be a 
serious setback to the community, it would cost the community future jobs, 
millions of dollars in construction, hundreds of thousands of dollars in tax 
revenue and millions of dollars annually for this community. It really is a 
quality project that not only will promote this community it will do such things 
as actually improve the water quality of Whitefish Lake. He found out about 
clause #8 last Friday. Since a number of his people and himself were involved 
in the planning process he was extremely surprised to find that clause did in 
fact exist. He had people at these meetings that had looked at the maps. He 
has since contacted all three of the County Commissioners and not one of them 
was aware of that particular clause. He talked to one of the members of the 
Council, he was not aware of that clause, he talked to the Director of the 
Chamber of Commerce, Director of the Community Development and neither were aware 
of that clause. He talked to the Director of the Flathead Regional Development 
Office and he said he became aware of it five days ago. He had talked to 
numerous community people throughout this community and no one was aware that 
this clause was in the Master Plan including them until five days ago. That type 
of a clause will dramatically impact their ability to finance the development 
of that project and he urged the Council to amend the Master Plan. He is 
dramatically in favor of the Master Plan it is needed and he strongly supports 
it, but you cannot spot their particular project and throw out all the planning 
and the years of work and effort and dollars that have been spent to create the 
project . 

Attorney Christiansen said that the analogy is that they maybe two thirds 
that went across the bridge and they started burning the thing at both ends. 
This particular site specific reference in this last minute amendment, he 
submitted to the Council has no business in the Master Plan. The plan should 
not be site specific, somebody is simply trying to change the zoning on that 40 
acre tract to prevent development out there. The development has to go through 
umpteen hoops, they have to get past the Corp of Engineers, public hearings, etc. 
The development is not going to be occurring without significant public input . 
He said that when the Council adopts the Master Plan and as Mr. Averill has 
pointed out, he supports the Master Plan, all they are asking is to leave this 
40 acre amendment out of it. Don 't make it site specific, don ' t  spot zone, in 
effect . 

Mr. Averill pointed out that their application was submitted to the Corp 
last September and it is in front of the Corp and they are working with them 
on the approval process at this time. 

Mayor Stephens said there was an overlay over this Master Plan that the 
City has zoned out there and the Master Plan is not zoning. It does not change 
the zone that the City currently has on the zoning map. 

Attorney Christiansen said the problem is the way this amendment is worded 
and it is important wording it says "Change 40-acre site on Whitefish Lake Lodge 
property est of Wisconsin Avenue from " Resort Commercial" to Suburban Rural 
Resident ial . "  Mayor Stephens said this is a recommendation. Attorney 
Christiansen said if the City Council adopts that then the City Council is in 
effect saying "we think this should be done" and he submitted this is not the 
time to do that. 

Mayor Stephens asked if the Council had voted on the amendments, it was 
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done at the Planning Board level. Councilman Hope said he did not recall the 
Council taking any specific action on this list. 

Councilman Feury said before we go much further and are led down the garden 
path by Mr. Christiansen, let ' s  be very clear that language does not appear in 
the Master Plan document. That is working information that came out of the 
planning sessions, the only thing that has changed as far as his people are 
concerned is the color shading on the map that is included in the back of the 
Master Plan. He felt everyone should be very clear of that and if he did not 
hear this one more time he would be happy. This amendment is not included in 
the Master Plan it is an amendment to the map that is the language used but only 
the map was changed. Also be very clear that the zoning fact has not changed 
on that property. 

Mr. Christiansen said, what Councilman Feury was saying is true but what 
he should be addressing is to leaving out a particular property from the change 
in the map, he asked if that was accurate. He was suggesting that the forty 
acres should not be changed on the map. Mayor Stephens said the zoning had not 
been changed on the map, nothing had happened to the property. 

Jerry Hanson, Land Use Consulting, he served on the City-County Planning 
Board in the early 1980 ' s  as the City developed the zoning plan, he also served 
on the City Council and as a Councilor he dealt with the update of the 1987 
Master Plan. The reason he mentioned specifically being on the Planning Board 
when the City rezoned itself, they went through a process that was just as 
prolonged in developing the zoning plan for Whitefish as the Planning Board 
recently went through developing this document . A great deal of public 
participation and involvement , Mayor Stephens sat on the committee. Prior to 
that time there was two residential zones single family and a couple of business 
zones. They felt resort zones were appropriate for the community and the 
committee and Planning Board and ultimately the City Council, determined it was 
appropriate to have four resort zones; resort residential one and two, and resort 
business one and two. They patterned the zoning designations on specific 
properties that were located in the community; RR-1 was Winnakee which is over 
by City Beach; RR-2 was Bay Point; RB-1 was Mountain Harbor although this zone 
allows restaurants/bars which they have not prevailed themselves of; RB-2 the 
committee had in their mind as being the flat land on Whitefish Lake equivalent 
of a destination. A great number of public hearings were held in that process 
in the community and the Council opened the doors with the adopt ion of that 
zoning plan and designated these properties now under discussion as resort 
business two or resort business one with the intention in mind that ultimately 
they be built as a destination resort. This is not a Dan Averill project. This 
is not a P&D Project using this land in this nature. This is something the 
community of Whitefish said they wanted it in that location as the location on 
Whitefish Lake and adjoining for a major destination resort and it is the only 
place in the community they said was appropriate. His involvement in the 
Planning Board and on the City Council he has had direct or peripheral 
involvement with every single Master Plan that has been adopted for Whitefish, 
sixty four, seventy eight, eighty seven he voted yes on, even though there were 
things he did not like, and now we have this one in front of us. This is a good 
plan, better than the last one, but you have something in this plan that to 
him, is absolutely frightening, it scares him to death and that is when the 
drafters of the plan target a specific property, while we say all this is, is 
a change in the map and is a guideline, it is not a rezoning. You also adopted 
language in here that says, that we should actively work to rezone those 
properties that are not in conformity with this Master Plan, so they come into 
conformity with this Master Plan. He thought this is what was concerning P&D 
Land and Mr. Averill,  is that they are not just getting hit with a single edge 
sword the other edge is coming back at them that says "and by the way we are 
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supposed to rezone you also". This is where the uncertainty comes in, it is 
really frightening when drafters of a Master Plan pick a particular property and 
say they are going to alter this drastically and radically to what it has been 
historically, that is scary because his property might be next. He did not think 
this was the purpose of Master Planning and this kind of Master PLanning to him 
is not appropriate planning. In step one, change the map then the Master Plan 
says we have to change the zoning and our new zoning is in conformity with the 
Master Plan and he thought we were being led down the garden path if we don ' t  
stand up and say something i s  amiss here. This draft o f  the Master Plan also 
has a change from the zoning, the zoning is resort business one or resort 
business two and this shows it as resort residential, however, all of the 
proposed uses P&D Land are intending for that property are conditionally 
permitted under resort residential designation so the July draft while it does 
indicate a lessening of intensity is liveable, so they did not stand up and say 
they could not live with that, because as it is they can do what needs to be 
done, even if the Master Plan says resort residential and even if the zoning were 
changed to resort residential they could still do it with a conditional use 
permit . But to take a piece of property that is within the corporate limits of 
Whitefish with full utilities available, and single it out and designate it the 
same as property in Northwoods, does not appear to him to be appropriate. He 
would hate to see this instant be allowed to stand because it goes in a direction 
that none of us want to see and that is where we target certain properties and 
if we don ' t  like the proposed development or don ' t  like the owners involved in 
it we say we are going to fix it in the Master Plan and then we will get them 
in the zoning later. While adopting the Master Plan does not rezone the property 
it sets the stage for rezoning and that is the tragic part. 

Susan Donally, not a City resident, said there are several people here that 
know she has a long background in the environmental field. She worked for eight 
years for two attorneys who do environmental law, she worked on Flathead Forest 
Plan, Montana Valley Club and she said what you do with the Master Plan is very 
significant and the map is part of the plan. I f  an attorney wants to come in 
on a project he is going to start with the Master Plan. She knew from working 
with Dan Averil l ,  when you go through the bureaucratic hoops, time and again you 
are asked what is the Master Plan designation, so it is significant, it is 
important and she would submit that it is a pre-zoning, because the zone would 
and rightfully should follow the Master Plan. It is significant and that is 
where everyone starts from, they go to the Master Plan. 

Tom Tornow, Chairman of the Planning Board, said he wanted to put to rest 
a couple of items that were made in the presentation and were stated over and 
over again, personal agenda, referencing to targeting specific properties, and 
make it clear that in the review of the Master Plan they addressed every piece 
of property within the planning j urisdiction. At one time or the other 
everybody ' s  personal property ownership was discussed and nobody targeted any 
property for specific attention. There is nobody with a personal agenda with 
respect to this property or any other property. When those instances occurred 
the Planning Board members are very scrupulous about stepping down and not 
discussing or addressing or voting on that particular subject. He wanted to 
clear this up, he did not know who they were referring to but it is just not 
true. It is true that it may appear that way, given circumstances here because 
this change refers to a specific piece of property, but that is simply because 
they prepared a draft, that is why it is called a draft, they did not expect it 
to be a perfect document. Conducting the informational hearings and distributing 
copies of the draft, they discovered that the color on that particular piece of 
property had not been changed, but it was not a last minute change it was a 
change they made very early in the process. They discussed that property along 
with others as a result of the neighborhood meetings they held early in the 
process throughout the planning jurisdiction, this neighborhood included. That 
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change was made but basically because of an error on the map color it did not 
get changed and so they prepared the document that is being referred to at the 
October 12th meeting in 1995 and then they did not just want to change it in the 
map and distribute more copies because then people would not notice that and they 
did not want to change the text in the document because unless you sat down and 
compared the wording by paragraph you would not notice that either. What they 
did was prepare the memorandum and stuck it in the front of the draft document. 
Their intention was to give as much notice as they could and they apologized 
for only having one copy available at City Hall, they did not know that so they 
distributed about 75 copies. He said this Master Plan was a best seller, they 
thought nobody would want to read it and they went through several printings and 
they had them at the Chamber of Commerce, they had them at City Hall, the 
Library, FRDO and at his office and there was nobody that asked for a copy they 
did not go out of their way to find copies and consequently as a result sometimes 
when Planning Board members would say where is our Master Plan copy they oft 
times did not have it because they had given it away to somebody they saw on the 
street. He said the bottom line is that as the Mayor pointed out, this did not 
change the zoning, and as Councilman Feury pointed out the language in Paragraph 
8 was not in the document, it is saying these are the map changes that they made 
and they wanted everyone to know about them. There was no personal agenda, there 
was no last minute changes, no ambush, and all the changes were made prior to 
the public hearings, they did not have any obligation to get anything out prior 
to the public hearings, but they tried to the extent possible. By the time the 
public hearings came to pass, the maps were changed, the changes were done for 
the document . 

Mayor Stephens asked him if the document the Council had was a completed 
document. Mr. Tornow said the problem was they had copies everywhere and they 
do not know what copy was given out. Mayor Stephens said the copy he had the map 
was changed but he did not have the amendments in the front. Mr. Tornow said 
this was probably the completed draft, the completed copy would have the 
amendments in it and the map would be changed. The Master Plan discussed and 
voted on had the changes and there was no effort made to conceal that from 
anybody, he does not know who Mr. Averill had at the meetings, because most of 
the time there was nobody at the meetings, but there was no effort to conceal 
anything from anybody throughout the process in fact they went out of their way 
and did everything they could to get the notices of the meetings out. He took 
a copy and did a presentation to the Women ' s  Axillary to the Holy Nativity Church 
to try to get public input, they sent letters to every service group in the City, 
so there was no personal agenda, no hidden agenda, no last minute changes, and 
they apologize to Mr. Averill that this was not in the draft map, it was an 
oversight, they corrected it as soon as they noticed it, and tried to get the 
word out as best they could and they did not target anything, there was no intent 
for this recommendation to impact the property, no intent for this recommendation 
to necessarily lead to a change in zoning because he felt it was very unlikely. 
The Council will have the opportunity to change that if in the unlikely event 
it is changed you do have that option. Their recommendation is for this and it 
is very unlikely that someone brings this property back for rezoning, but he did 
not think that Mr. Averill will do that. They are not trying to impact his 
development but they are calling a spade a spade and it is wetlands and their 
recommendation is that this is the proper density for wetlands. 

Dan Averill said something else that should be taken into consideration 
is that there are 45 homeowners out there that have purchased property within 
Whitefish Lake Lodge facility with certain expectations. One of those 
expectations is the creation of a destination resort facility which they have 
been working towards and he heard what Mr. Tornow said and maybe there is mis
communication, but he was not exaggerating when he told the Council he talked 
to the Commissioners, talked to city Council member, talked to Chamber of 
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Commerce, talked to the head of the FRDO, and numerous business community leaders 
and not one instance was anybody aware that this was going on. 

Mayor Stephens said he was starting to hear the same information over and 
over again, and if there was nothing new to come to light, he would not allow 
any further discussion. 

Gary Christiansen said he could give a reference to that second phase which 
is the recommendation regarding rezoning, in the November draft on page 84, item 
12, that is the second phase of how the zoning would be changed out there. Mayor 
STephens said it is a recommendation to the governing bodies. 

Paul Kent , said he and his wife moved to Whitefish five years ago and moved 
into the Whitefish Lake Lodge and they moved from Hawaii and he felt it was 
refreshing to see a community such as this have a Council such as this that would 
deal with a sign variance for 40 minutes. The City Council in the State of 
Hawaii was as refreshing as this and he loves it. However, they moved into Dan 
Averil l ' s  Whitefish Lake Lodge with full anticipation of what he has talked 
about. He had invested his entire retirement here and anything that is less than 
what has been talked about will be a tremendous problem for him. 

Andy Ivy, condo owner at Whitefish Lake Lodge, said he endorsed the resort 
zoning and any change in that would be short sighted in interest of all the 
things Mr. Averill talked about. He said that Whitefish Lake Lodge and what Mr. 
Averill was trying to do was in the best interest of Whitefish, it would give 
a lot more people the opportunity to enjoy the wetlands. 

Vince Grillo, Whitefish, said he had recently attended the Economic 
Development meetings and this project having the business residential status is 
very important, because it has been targeted for a destination resort and Linda 
Semro, Chamber Director, pointed out in a conversation that the importance of 
a convention center facility was very important and she was ready to go to bat 
for the convention center and destination resort. We need to have one somewhere 
and he felt it should be looked at before the map is shadowed. 

City Attorney Phelps asked that the minutes tonight reflect very clearly 
that all these comments came in under Public comment portion of the meeting and 
the public hearing that Council opened and closed last meeting has not been 
reopened again, but remains closed. 

Councilman Hope asked Mr. Averill, what day he become aware of the change 
in the map? Mr. Averill said Friday, the 9th. Councilman Hope asked what his 
perception was at that time as to how this change came about? Mr. Averill said 
he learned about it by reading an article in the Whitefish Pilot that talked 
about it and so he called up his Manager and asked if they were aware of any 
changes in the map since the last time they had looked at it, and they went down 
to the City and after a couple tries were able to obtain an updated copy. They 
did have an original of the July draft. Councilman Hope asked if they felt it 
came about at the last Council meeting. Mr. Averill said they were trying to 
determine how that change came about, the best recital he heard was from Tom 
Jentz this afternoon, because there is no reference to it in the minutes of any 
of the Planning Board meetings in October, or November, nor the City Council 
meeting. He asked Tom and it looks like it came about in the workshops, he did 
not know how it came about. Councilman Hope said he was at the Economic 
Development meeting where they gave a presentation and they were specific how 
this came about. He said Mr. Averill was saying the change happened at the last 
Council meeting and basically what he said was the whole thing was not fair 
because this change was made at the end of the last Council meeting by councilman 
Williams and was a last minute amendment to the Master Plan. Mr. Averill said 
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that was his impression, he said in reality there were two documents that the 
first one did not include the pages underneath that there was actually a date 
of February 5th and another date of October 13th. Councilman Hope said then he 
was aware at that point in time that this was something that had been an ongoing 
discussion of the Planning Board that the draft document of November 16th 
reflected the change. He asked if last week was the first time Mr .  Averill 
became aware that there had been a long process leading to this rather than a 
last minute change? Mr. Averill said that was the first time he was aware that 
it was actually October that the change was made and up until that time he 
thought it happened the 5th of February . Councilman Hope asked if he was aware 
that his property was within the City-County Planning area and everything was 
being looked at, parcel by parcel and he had on going contact with the Planning 
Board, if this was a matter of discussion over a long period time how did it slip 
through his fingers? Mr. Averill said that is what he would like to know, they 
had people at those meetings, had copies of the plan, this has occurred within 
the last couple of months, it was not in any of the minutes and was not discussed 
at the meetings. Councilman Hope said Mr. Averill has a piece of property that 
was subject to change and certainly anyone ' s  property could be and it is Mr. 
Averill ' s  responsibility to determine if changes had been made and point them 
out for consideration. Mr. Averill agreed one hundred percent that is why he 
went and got a copy of the plan, that plan has not changed. Councilman Hope 
asked him if he still considered it to be a last minute change? Mr. Averill said 
absolutely, Councilman Hope said "five months " .  

Councilman Hope had a question for Jerry Hanson, when you participated in 
the initial zoning of Whitefish, was he aware that the subject property was 
wetlands, and the potential problems that might poise to the development? Jerry 
Hanson said in 1979 the Corp of Army Engineers were not aware of wetlands they 
were filling them as rapidly as they could, today they have a different mandate, 
so zoning it at the time was appropriate. Councilman Hope said at that time 
wetlands were fair game for development . Mr. Hanson said yes and now there is 
a very exhausting process to determine if you can alter wetlands and if you 
totally get permission to do so you generally have to really do a lot of things 
to mitigate. Mr Averill pointed out that a significant portion of the property 
is not wetlands .  

As there was no further public comment, Mayor Stephens closed the Public 
Comment section of the agenda and moved forward with Old Business 

OLD BUSINESS 

l. AGREEMENT FOR HIGHWAY 93 LANDSCAPING: City Manager Ennor explained 
that as agreed upon at the last meeting, the City Attorney had prepared a 
Generic Consultant Agreement for the Council ' s  consideration. The Public Works 
Director believes the City Attorney ' s  proposed agreement is excellent, but 
questions its reception by consultants who have generally been able to propose 
their own wording. He said at the last meeting the Council noted the source of 
financing for any such ambitious landscaping project would soon have to be 
identified, however, at this time the actual design is the issue. Were the 
ultimate bid for the design to be unacceptable, the Council could conceivably 
drop the design from the State ' s  contract . He had given a copy to Mitch Tanner 
who was not here tonight and without his input the Council could not move 
forward with it. 

Councilman Hope made a motion, seconded by Councilman Kel•on, to table this 
issue until Mr. Tanner is present and the Council would also discuss it at the 
Workshop. The motion passed unanimously. 

2 .  RESOLUTION 96-3: ADOPTION OF MASTER PLAN: Councilman Feury made a 
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motion, seconded by Councilman Hope, to adopt Resolution 96-3. 

Councilman Scott said that he would abstain on the vote, but he sets up 
here and as a city we give the impression that we try and go the extra mile and 
notify people about things and we had a sign situation tonight where we notified 
everybody within 150 ' so they could come in and talk about it if they wanted to. 
We may have a situation where some documents were perhaps released to the public 
that were not containing the most updated and accurate information and he would 
hope that looking down the list of all the amendments to the Master Plan, that 
is about to be voted on, that as a Planning Board in good faith, or any other 
municipal official or body would go that extra mile to make sure there are no 
mis-communications that we would regret later. 

Mayor Stephens asked Councilman Scott why he would abstain from voting on 
the Master Plan. Councilman Scott said he would think about it before the vote. 

Councilman Williams said he was disappointed that six days ago Mr. Averill 
became aware of something and went and made some accusations about him to an 
Economic committee of the Chamber of commerce. That is not right. He felt Mr. 
Christiansen made a very nice presentation this evening. What he would remind 
these gentlemen is that there is a code of ethics and in past presentations, when 
he has sat on the Planning Board, and Mr. Averill has made a presentation on 
behalf of his development and change, he has sat down in the audience. Members 
of the Planning Board will also recall that when this topic has been brought up 
in front of the Planning Board while he has spoken with respect to the project, 
he has scrupulously not voted. He does not like being singled out by individuals 
when Planning Board people have collected such an incredible amount of 
information and invest an incredible amount of time into something, and we don 't 
like hearing something therefore, that it is just individuals, that is not right • 

He would also express his concern that there have been some terms that have been 
used very generously this evening with respect to the process, to what sort of 
investment people are making in the projects and what sort of investment in 
Whitefish ' s  future, by these people. There is a process, in 1990 Mr .  Averill 
received approvals to proceed with his project and also as part of that he would 
receive all the permits for that respective project has to have. One of those 
was the Corp of Engineers wetlands permit , it would be fair for the community 
if Mr. Averill would be honest about where the process is right now and exactly 
where that project stands. If you were to call Larry Robison, Army Corp of 
Engineers can explain to you where that process sits. With that he would like 
to see the Master Plan passed, if it was just an amendment that dealt with Mr. 
Averill ' s  project he would abstain, but at the same time he would remind 
Councilman Scott this is a Master Plan that deals with the entire j urisdiction, 
with a population that is far greater than the people who have spoken here this 
evening and as such he would admonish him to vote based on what is best for the 
community, and he did not think Councilman Scott had a conflict of interest. 

Councilman Scott explained that he was employed by Whitefish Lake 
Homeowners Association & P&D. We have had various testimony here this evening 
about whether action on this Master Plan is site specific, etc. He would not 
want to be in a position of being either for or against a particular project, 
or plan if he had any type of interest in it. 

City Attorney Phelps said if the Council was voting specifically on Dan 
Averill ' s  project, then he would say you clearly have a conflict of interest, 
because you have some financial interest in the success of the project. Here 
where the motion is on the overall Master Plan that is maybe 1% of it or so 
involves that 40 acres and the rest of the Master Plan involves the rest of the 
community, he felt that Councilman Scott could vote with a clear conscience 
without a conflict of interest on the Master Plan itself • 
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The vote on the motion: Hope aye, William• aye, Peury aye, Metzmaker aye, 
Scott aye and Nelson aye. The motion passed unanimously. 

NEW BUSINESS 

1 .  ENGINEERING CONTRACT FOR SEWER INLET ENLARGEMENT: City Manager Ennor 
explained that one segment of the City ' s  compliance plan which had been submitted 
to the State Department of Environmental Quality calls for improvements to the 
inlet structure at the wastewater treatment plant. The planned improvement would 
provide the capability of the inlet structure to handle flows from all three 
pumping units at lift station number 13. He said while the pumps have the 
hydraulic capacity to handle the excessive flows which have been experienced in 
the past, the inlet structure acts as a bottleneck, forcing the overflow to the 
river. A tentative contract has been negotiated with Morrison & Maierle, the 
firm working on satisfying the administrative order, to provide the plans for 
the improvement. The cost would be $ 2 , 400 to get to the point of solicitation 
of bids for construction. He asked the Council to authorize consummation of the 
agreement, and grant authority to proceed with construction on the presumption 
the project will cost less than the statutory figure which requires formal 
bidding. 

Councilman Williams made a motion, eeconded by Councilman Peury, that City 
Manager Ennor pursue with consummation of the agreement and grant authority to 
proceed with construction. The motion passed unanimously. 

2 .  REQUEST FOR REDUCED SPEED LIMIT (CRESTWOOD): City Manager Ennor 
explained that Dave Tone, Crestwood, was requesting a 20 MPH speed limit on 
Colorado Avenue. The City Council has the authorization to do it, 2 5  MPH is the 
standard in residential areas and he was not sure this makes any difference 
because as you go down Colorado and down the hill you are not going 25 MPH but 
if it makes them happy, the Police Chief does not have any problems with it and 
other than the cost of signs he anticipated no impact upon the City and had no 
reason to recommend disapproval . 

Councilman Peury made a motion, eeconded by Councilwoman Metzmaker, to 
approve the request and send the bill for the signs and cost of installing the 
signs to the Crestwood Homeowners Association. 

Councilman Scott was not in favor of charging them for the signs because 
this is a city street and the City should pay for the signs. 

Councilman Feury said maybe ask them first and see if they still want the 
signs. 

After some discussion, the vote on the motion s William• aye, Peury no ,  
Metzmaker aye, Scott no, Nelson aye, Hope aye . The motion passed with 4 aye 
vote• and 2 no votee. 

CITY MANAGER ' S  REPORT 

1. APPOINTMENT TO THE POLICE COMMISSION: City Manager Ennor explained 
that the Council had interviewed the two applicants prior to the Council meeting. 
This would be filling John Petersen ' s  term of office which expired 12/31/95. 
Councilman Feury asked if there were two vacancies on the commission and City 
Manager Ennor said only one. Wayne Jack would be vacating his position later 
this spring. He suggested the Council reappoint John Petersen and notify Jack 
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Councilman Peury made a motion, seconded by Councilman Williams, to 
reappoint John Peterson for another term on the Police Commission (expires 
12/31/98) and when Wayne Jack moves out of the City limits appoint Jack Joy if 
he has continued interest in serving on the commission. The motion passed 
unanimously. 

City Manager Ennor reminded the Council about the workshop scheduled for 
7 : 00 P . M .  Monday the 26th at Mountain Bank. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps asked if the Council wanted him to attend the workshop 
and the Council said no he did not have to be there. 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson said the consultant agreement was a substantial 
improvement and he thanked City Attorney Phelps for the thought and work that 
went into drafting it, it is something the City definitely needs. 

Councilman Hope thanked City Manager Ennor for his excellent memorandums 
they give the Council very good advise on how to handle certain situations and 
he commended the City Clerk on the minutes from the last meeting. He said the 
hardest things he has faced since sitting on the Council was about a year ago, 
the Glacier Cross issue. We denied their industrial zone and all the subsequent 
controversy that arose and the criticism for running them out of town and we as 
a Council at that time promised to find them a place, we were unable to find them 
a suitable place and at the last Chamber of Commerce Economic Committee meeting 
a similar situation might be coming up and he hoped this time the City Council 
is better prepared and in the direction of moving forward with the business park. 

Councilman Scott was in favor of moving forward in getting a new recording 
system. 

Councilwoman Metzmaker reported that Thursday, the Flathead Basin 
Commission is having their meeting and there is a woman from Bozeman coming on 
"know your water shed" and Jack Stanford is going to do "State of Water Shed" 
and give a report on the water quality in the Flathead Basin and she planned to 
attend that meeting and she will report back to the Council. She also had a copy 
of Loren Bahls biological integrity of four Flathead Valley streams where he 
has monitored above our water for sewage treatment plant, there is some 
interesting information and she thought Councilman Hope might like the study. 
Also there is another one on Swan Lake which they are drawing some parallels to 
Whitefish Lake about our oxygen sag and through the Sewer Board they are trying 
to negotiate with Nancy Butler and Yellow Bay to do similar water study like they 
did on Swan Lake so we can see where our problems are coming from. 

Mayor Stephens said when he was on the Council Stanford did a $60,000 study 
on Whitefish Lake and we need at some time to do another one to find out what 
direction that lake is taking, have we done that to find out how we are doing 
on the pollution curve. Councilwoman Metzmaker said some had been done and Nancy 
is going to do some but she ran out of funding. Don Spivey said she had done 
a study and developed parallels between the two so you get a ten year window of 
what is happening and it is decaying. He said the Council also should have the 
study that demonstrates the cultural attach of pushing more sediments into the 
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Councilwoman Metzmaker reported that Which Way Flathead is still meeting 
the meet ings are held in Kalispell and they would like someone from Whitefish 
to attend, it is for better communication between the communities, and she asked 
if there was anyone else that is in Kalispell (Councilman Feury) that when there 
is a luncheon or meeting, could attend in her place. She also reported the 
Honor symposium having Terry Fritz Thursday night at the college, and James 
Couselor from New York will be there Sunday at 7 : 00 P.M. , he has some great ideas 
about planning and it would great if everyone could attend. She also said when 
talking about speed limits, her neighborhood went to the Commissioners and asked 
to reduce the speed limit on Wisconsin and they said they didn ' t  know about 
reducing the speed limit but could put up a children crossing sign in front of 
Mountain Trails Park, but it never got put up. 

Mayor Stephens said the State does the speed limit on Wisconsin. 

Councilman Feury reported on the Park Board activities. The selection 
committee was formed out of the Park Board to go ahead and pick a consultant to 
do the initial work for the first phase of the bike paths which they have decided 
now will be from City Beach to the viaduct. The committee ' s  recommendation was 
Bruce Lutz, Sitescape and that recommendation will be forwarded to the Council 
for approval. He also reported that there has been an ongoing parking problem 
at the ice rink, between the businesses and the ice rink and especially during 
events .  There is some progress being made there, the ultimate solution is one 
that requires a lot of funding that the Park Board does not have, so he 
encouraged all the businesses and ice rink to keep working on trying to come up 
with a solution. He said that Jan Vogel from the State would be here tomorrow 
at 1 1 : 00 A.M. , she is the person that sent the letter about building a rest area 
in Whitefish and the Park Board did send a letter to her showing interest and 
the State is very interested and they are coming to Whitefish to look at areas. 
They will look at Riverside and Grouse Mountain soccer fields. He also thanked 
Councilman Scott for the great ice show he had this weekend, it was a great, 
he said we are lucky to live in a town this size and have something this nice. 

Councilman Williams said he had a rough draft of the South Whitefish 
Neighborhood Plan and would be happy to share it. Don Spivey said the plan is 
ready to go back to the neighbors for their approval and then it would go to the 
Planning Board and on to the Council. 

Councilman Williams said he had interviewed Planning Director applicants 
in Mayor Stephens absence and they were all very qualified and it was a hard 
decision. The other people doing the interviews were Roger Hopkins, Bruce 
Williams and Commissioner Stratton. The people were all highly qualified and 
after much consideration, Tom Jentz was appointed to the position. 

Councilman Williams also said the thing on Wisconsin, we had incredible 
number of neighborhood meetings for the lakeside neighborhoods after Mr. Nelson 
started the process of neighborhood meetings, and they met regular and culminated 
by planting a whole bunch of trees at Soroptimist Park. On Wisconsin Avenue 
while they were not sure we could control the speed limit they did request that, 
they also wanted lighting and that was a topic of December Council and the 
Council at that time said we were going to put lighting in, they also wanted a 
"no passing zone" out toward Dos Amigos. He said a pick-me-up in the morning 
is when you are pulling onto Wisconsin heading into town and somebody has to beat 
everybody to the mountain and is passing and is doing about 60 MPH. There are 
a whole series of residences in this area that enter onto Wisconsin and one of 
these days somebody is going to get killed, so we need to do something before 
someone loses their life there . 
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Councilman Williams said there is the selection for the engineers for the 
water system. City Manager Ennor said it would be tomorrow morning at 8 :  30 A.M. , 
North Valley Hospital. 

City Manager Ennor said he did not want to leave Mr. Williams and the 
Council with an incorrect belief of what happened over at the bank last 
Wednesday. He said perhaps there was intimation there that perhaps Councilor 
Williams had made this amendment to the Master Plan, but it was really asking 
specifically "what had happened, wasn ' t  there an amendment after the 5th of 
February meeting and yes there was and Mr. Williams did initiate that " .  But 
before that meeting was over it dawned on him that what they were suggesting was 
that there were a whole list of changes of site specific to Mr. Averill ' s  
property and he came and got the information and went back to the meeting and 
spent time explaining to them that was not the case and showed them the specific 
amendments that were initiated by Councilor Williams after the Planning Board ' s  
public hearing and it was a concern of some that there would be any amendments 
after the close of a public hearing, and he explained that this is often done. 
But he thought they left that meeting knowing you had not done anything improper 
or the Council. Councilman Williams said his comments tonight were directed at 
Mr. Averill specifically on the comments he made tonight. 

As there was no further business, Councilwoman Metzmaker made a motion, 
seconded by Councilman Nelson to adjo at 9 : 33 P.M. The 'on - assed 
unanimously • 
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158. Whitefish. Montana 59937 (406) 863-2400 

WHITEFISH CITY COUNC IL 
4 March 1996 

7 : 0 0 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
�genda at the request of a Council member . )  

1 .  Approval of 20 February Council Minutes 
2 .  Minor Subdivision: Crestwood Lot 13 

IV . PUBLIC HEARINGS ( No public hea�ings have been scheduled) 

� V .  OLD BUSINESS 

• 

1 .  Bike Path Contract 
2 .  Policy Amendment: Consultant Selection Procedure 

VI . NEW BUSINESS 

1 .  Request for Water Bill Adjustment 

VI I .  CITY MANAGER ' S  REPORT 

V I I I . CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 March 1 9 9 6  

Agenda for the 4 March Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in February : 

1 .  Consent Agenda . One item on the consent portion of the 
agenda requires clarification, particularly as the City has yet 
to receive the supporting documentation from the planning office . 
A common two-lot division, a result of the ownership of an 
exiting structure being divided, has been included to aid the 
applicant . In the event the information has not been received by 
Monday evening, I will ask the Council to table this item. 

2 .  Bike Path Contract. A contract has been negotiated with 
Bruce Lutz of Sitescape Associates,  the highest ranked firm 
interviewed by the Park Board for the bike path/trail project 
connecting this side of the railroad overpass with City Beach . 
Attached is a copy of the scope of work outlining the five phases 
of the project with their associated costs . The Council is asked 
to approve the contract .  

3 .  Policy Amendment : Consultant Selection Procedure . 
Attached is a copy of a revised policy to guide the process of 
selecting consultants for engineering, architectural ,  or land 
surveying services . The existing policy was adopted in early 
1 9 9 0 .  While most of the proposed amendments relate to clarifying 
the process,  the threshold figure to "trigger" an RFP has 
increased by recent legislative action. In addition, the City 
Attorney has recommended el imination of any mention of cost of 
services as part of the RFP. 

4 .  Request for Water Bill Adjustment . Attached is a copy 
of a letter requesting relief from a high water bill which 
resulted from a broken water pipe. In the past the Counci l  has 
authorized administrative adjustments to a customer ' s  sewer bill 
when it is determined that excessive water usage did not enter 
the sanitary sewer . The Council has required all such requests 
for excessive water usage to be submitted to the Counci l  for 
consideration . In each instance that comes to mind the Council 
has decided not to adjust the water portion of a utility bill 
when it is evident that water has been used ( metered ) ,  though the 
ability to extend the payment schedule has been authorized i f  
requested. The most recent incident was on Birch Point Drive 
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last June . 

5 .  Miscellaneous. The following items are included for the 
Council ' s  information: 

a .  Council Retreat . The Mountain Bank conference room 
has been secured once again for Monday evening, the 1 1th of 
March.  The Council agreed to limit the evening for two hours , 
and will begin with Wirth Design and the matter of a contract to 
provide landscaping services for the southerly entrance to town . 

b .  Economic Development Committee "Retreat" . Attached 
is an advance, "draft" letter to apprise the Council of a 
"retreat" the Whitefish Chamber of Commerce Economic Development 
Committee has scheduled for Saturday, the 13th of Apri l .  The 
Committee hopes the Council will be well represented at the day
long affair . I expect the City will be asked to participate in 
an opening presentation on current and continuing plans for the 
community. 

c .  Order of Busines s .  Upon review of the City 
ordinances and resolutions, I found no specific order of business 
for Council meetings , only that the Council wi ll ''do business in 
the order as set by a written agenda prepared by the city 
administrator or his assistant . "  Without a formal order to 
amend, the agenda for this meeting will begin with the "public 
comments" section. In those instances when a public hearings are 
scheduled, the time for the hearings will be amended to begin at 
a later time, perhaps 7 : 15 or 7 : 30 PM. The Council may want to 
consider other amendments to the order of business ,  perhaps 
placing "Council Reports and Comments" immediately after the 
public comments period. Some of the attendees who leave before 
the end of the meeting may be interested in the Council ' s  
comments . 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 4, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Feury, Metzmaker, Nelson 
and Hope . Councilman Scott was absent. Also present were City Manager Ennor 
and City Attorney Phelps. 

PLEDGE-OP-ALLEGIANCE 

PUBLIC COMMENT 

There was no public comment. 

CONSENT AGENDA 

1.  Approval of 20 February Council Minutes 
2 .  Minor Subdivision: Crestwood Lot 13 

councilman Hope made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda in its entirety. The City Clerk called for the vote on the 
motion and Councilors Hope, Nelson, Metzmaker, Feury and Williams voted aye. 
The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  BIKE PATH CONTRACT: City Manager Ennor explained that a contract 
had been negotiated with Bruce Lutz of Sitescape Associates, the highest ranked 
firm interviewed by the Park Board for the bike path/trail project connecting 
this side of the viaduct with City Beach. He had given the Council a copy of 
the scope of work outlining the five phases of the project with their associated 
costs. He asked the Council to approve the contract. 

City Manager Ennor said the total proposal is for $14, 700 which is 
approximately $8, 000 less than anticipated so we should end up with more dollars 
for construction. He did not believe that Phases IV or V would come to fruition 
this year. He said Council ' s  authorization to consummate the contract would get 
the process started and go to bid, probably at this time next year. 

Mayor Stephens said it would not necessarily be $8, 000 less when you look 
at "may require assistance from city attorney and other city staff - engineer 
required". He asked about the fees for the City Attorney, and would it be over 
and above the City contract with him. City Manager Ennor explained that the 
contract with the City Attorney states that additional projects such as this one 
would be a separate billing, it is not something normally associated with the 
City Council business. 

Councilman Nelson asked City Manager Ennor if this was a cost estimate 
for the project and does the contract come back to the City Council. City 
Manager Ennor said no, this was the Council ' s  authorization for the Mayor to sign 
the contract . Councilman Nelson also asked if additional expenses had a cap or 
review built into the contract. City Manager Ennor explained that the cap in 
the contract would be the $14,700. 
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Councilman Hope asked if Bruce Boody had submitted an RFP. City Manager 
Ennor said he had and the Park Board interviewed both firms, and Bruce Lutz was 
awarded by the Park Board. Councilman Hope asked Councilman Feury if he was at 
the Park Board meeting when Bruce Lutz was awarded the bid and Councilman Feury 
said he did not sit in on the interviews. 

Councilman Williama said he would not be to concerned with respect to the 
asterisk on "may require assistance from city attorney and other city staff" in 
the sense that Mr. Lutz has been doing this business for sometime and what he 
is anticipating is that the City going to have to look at this to make sure it 
works for them, and the bulk of the information he is going to be providing 
will be in fairly good shape and be a common document that has been successful 
in the past. He expressed his dismay in finding out that Bruce Boody was not 
the successful Landscape Architect because he is aware that Bruce Boody has been 
involved with bike paths for some time and has volunteered very generously his 
time and efforts to try and get the CTEP program off the ground. He said he 
would personally like to see somebody either from he City or the Parks Board 
write and thank Bruce for the investment and time he has volunteered to the City. 

Councilman Williams made a motion, to approve the contract for the $14, 700 
and reimbursable costs would not exceed 10% of that figure. Councilman Nelson 
seconded the motion. 

Councilman Hope shared the sentiments about Bruce Boody doing a tremendous 
amount of work for the City, and it amazed him that the Park Board had chosen 
the other firm, he felt Bruce Boody should have been given priority. 

Councilman Feury explained that this discussion was not unlike the one at 
the Park Board. The selection committee selected Bruce Lutz for one specific 
reason and that was the fact it is only a portion of the project, not the entire 
project, and when both of the candidates were interviewed, Bruce Lutz' s 
presentation was much more specific and that was something the selection 
committee really liked. Bruce Boody ' s  tended to be more general in scope and 
the idea being that we need to move ahead and get something actually constructed 
and we actually have the money to do it now and Bruce Lutz ' s  presentation fit 
that bill more. As other sections are done then the Park Board will again go 
through the process of selecting a Landscape A.rchitect. 

The Council called for the question and the City Clerk polled the Council 
on their vote on the motion. Councilors Metzmaker, Williams, Feury and Nelson 
voted aye and Councilman Hope voted no. The motion passed with 4 aye votes and 
1 no vote. 

2 .  POLICY AMENDMENT : CONSULTANT SELECTION PROCEDURE : City Manager 
Ennor said that some time ago Councilor Williams suggested the City have a policy 
regarding procedures for selecting consultants .  In fact the City has had one 
since 1990 however, he took the old procedure and had the Public Works Director 
and the City Attorney review it, and after receiving their comments the three 
( 3 )  pages expanded to five ( 5 )  pages. He said the cost of services which would 

trigger an RFP for Architectural, Engineering, Landscaping services has doubled 
from $5, 000 to $10,000. He thought it would be reasonable to adopt this as 
Council policy to replace what exists now. 

Mayor Stephens questioned page 2 ,  Rating Panel, "Each grader shall assign 
the first ranked proposal 100 points, and each successively ranked firm will 
receive at least five points less than the preceding proposal . "  City Manager 
Ennor said that is right, you always have the distinction and you do not end up 
with two people with 95 and he further explained how this would work • 
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Mayor Stephens also asked if we have any kind of a Whitefish preference. 
City Manager Ennor said we do at this point, but the problem is when it comes 
to Architects and Land Surveyors we have one of each in Whitefish and we have 
a lot of Engineers and Land Surveyors in the County, what we are doing is 
automatically giving preference here and that seems logical to him. Mayor 
Stephens asked if it were appropriate to have anything concerning, page 3 ,  
Selection Criteria, the amount of money. There is nothing in the policy that 
states whether the firms are within our requirements. When the City goes out 
for a proposal we do not know how much we are going to spend. The Council would 
be asked for approval to go out for quotes and if the dollar amount is not known, 
what then. City Manager Ennor said the law is specific that they are trying to 
get away from this, they are trying to force the community to hire the best 
qualified firm. If the best qualified firm ' s  proposal is to high, you just say 
the City cannot deal with this and go to the number two ranked firm and try and 
negotiate with them. Mayor Stephens said that criteria is not in the policy and 
City Manager Ennor said no, it is very subjective. 

The Council had questions and suggestions with the Policy regarding the 
Rating Panel, Selection Committee, Making the Selection, a penalty or bonus 
clause, indefinite quantities contract and several other issues. 

Councilman Feury said that part of the discussion tonight really deals 
with subsequent contract to be signed between the City and the firm selected. 
The Council needs to understand that what this process is, is a selection 
process. When we start talking about performance bonuses or things like that, 
these are things that should be included in the contract and will not be part 
of the selection proces s .  The contract is the legal document that says how they 
perform, how they will represent the City. He did not feel the Council should 
try and negotiate a contract in the selection process. 

Mayor Stephens said the only problem with this is when you get down to page 
4 ,  number 4, it says "when you negotiate a contract to be submitted to City 
Council for approval" .  All we are going to see is one contract and he could not 
see the Council other than denying it or overturning it, and he would like to 
feel satisfied that proposals are considered to the criteria that we would like 
to see. He would like to feel comfortable that all the criteria and things the 
Council feel are important in approving a contract have been considered in the 
process. 

Councilman Feury said he hears what Mayor Stephens is saying but he did 
not agree. Those are two separate processes. We need to have a policy for both 
of those things, for the selection and for the way contracts are put together. 
He said if you look at the document we are trying to make a selection and then 
the contract would be negotiated. If there are two separate processes, if we 
have contract requirements then we should have those contract requirements 
spelled out for the negotiation process and if we are looking at selecting a 
firm, then there should be a selection process policy. Mayor Stephens said that 
City Attorney Phelps was working on the contract part of that. 

City Manager Ennor said he would be interested in seeing whatever comments 
the Council and Mayor had on the Consultant Selection Policy and Procedures .  
He said there was no requirement that this be dealt with tonight and asked the 
Council to write their suggestions/comments down and he would incorporate them 
into the Policy and bring it back to the next meeting for Council review. 

NEW BUSINESS 

1 .  REQUEST FOR WATER BILL ADJUSTMENT : Daniel Matyka, 2016 Ridgecrest 
Drive, was requesting relief from a high water bill which resulted from a broken 
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water pipe. City Manager Ennor explained that in the past the Council has 
authorized administrative adjustments to a customer ' s  sewer bill when it is 
determined that excessive water usage did not enter the sanitary sewer. The 
Council has required all such requests for excessive water usage to be submitted 
to the Council for consideration. He said in each instance the Council has 
decided not to adjust the water portion of a utility bill when it is evident that 
water has been used. He had already approved the adjustment to the sewer bill. 

Councilman Hope made a motion, seconded by Councilman Feury, to deny the 
request on the water portion. Councilors Hope, Metzmaker, Feury voted aye. 
Councilors Nelson and Williams voted no. The motion passed with 3 aye votes and 
2 no votes .  

CITY MANAGER' S  REPORT 

City Manager Ennor reminded the Council that next Monday, March 11th was 
the Council Retreat . Mountain Bank 7 : 00 P . M .  

He reported that the Big Mountain Association would like to meet with the 
Council representatives Councilors Nelson and Feury March 6th, Councilman Feury 
said the next week was impossible for him to attend any meetings. It was agreed 
that City Manager Ennor try to set up a meeting in two weeks when both Councilman 
Feury a.nd Councilman Nelson could meet with the Big Mountain Association. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that he had attended the seminar on 
Parliamentary Procedures, took notes which he would type up and give to the 
Council. He also explained that he could not attend the Council Retreat on 
Monday, he is also the City Attorney for Eureka and that is their meeting night. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker reported that tomorrow at Cavanaughs, Dan Tennis 
is speaking for the College Honor Symposium and he will talk about Communities 
and neighborhoods and how they can work together ( 7 : 00 P . M . ) .  

Councilwoman Metzmaker reported that it had been brought to her attention, 
the High School was hosting a volleyball tournament this past weekend and there 
were a lot of people in town, the volleyball coach had written letters to twenty 
two businesses downtown requesting their support , signs in windows, etc. and none 
of them were interested. They were disappointed that Whitefish businesses were 
not interested in helping them out. 

She asked who you would talk to in the County about changing the speed 
limit on Wisconsin. City Manager Ennor said we had already requested it, last 
fall he spoke to two traffic engineers from Missoula who said they would be here 
sometime and he asked them to monitor it during the winter so they could get 
slower speeds, but they have not been here yet. 

Councilman Feury reported that he and Park and Recreation Director Ponek 
met with Jan Vogel, Department of Transportation, on the 21st of February with 
regard to the State construction of a rest area. Whitefish is currently not on 
the list of sites for construction, but after Jan being here, she took a lot of 
photos of the tennis court area next to the soccer fields by Grouse Mountain, 
and they are very excited about it, they will be presenting us as a potential 
applicant at the March 6th Highway Commission meeting. If approved it could be 
constructed this year. One of the things in our favor is that they provide for 
all the construction and our share of it is we provide the maintenance. They 
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want it heated on a year around basis, it has to be open from April until October 
31st. There is $100,000 worth of money available for construction. There can 
not be any commercial operation there. He felt we stood a good chance of 
receiving the facility, there is no rest area in the valley and this will be a 
real asset for Whitefish. 

Councilman Williams thanked City Manager Ennor for the Selection Policy. 
He said following the last Council retreat , they talked about building heights,  
design review, and parking. These are items that the Council will be discussing. 
The Planning Board held a retreat the previous week and they have assigned 
committees who will be looking into, building heights in the downtown core and 
they will review the design process criteria, they will be looking at parking 
requirements as well. They have a three page list of committees and have worked 
up a work schedule and eventually they will be presenting it to the Council and 
the CAB . He said the next Planning Board meeting, third Thursday of the month, 
will be a big meeting, Shelly Germain will be there with respect to the 
downtowner, she was seeking a 1 5 '  variance from the Board of Adjustments. One 
argument they used was the Planning Board let them have it and the City Council 
refused it. Tim Grattan will have his Chicken Ridge project before the Planning 
Board and Dave Sipe, Doug Loy and Steve Kountz have gone up and driven that area 
last week, this is his last phase of Grouse Mountain. He said Kinnikinnik would 
also be there, they will be adding some 100 plus acres. It is going to be a big 
meeting for the Planning Board. 

He said that this Thursday the Neighborhood 93 draft plan goes to the 
neighbors and if the Council was interested in looking at the plan he would be 
happy to give them a copy of the draft document . 

He said the Planning Board is going to be talking to Dave Sipe about a tour 
of the fire department and have him explain what the fire department does inWay 
Kalispell, respect to emergencies, how they operate, how they allot personnel, 
how they initially respond in an emergency, etc. They will take the Planning 
Board through the workings of the fire department in event of emergencies so when 
we talk about subdivisions, roads, etc. they will understand what type of 
vehicle goes where, and how they respond. I f  the Council would be interested 
when there is a date established for that he would extend an invitation. 

Councilman Hope asked City Manager Ennor if we had a priority list of the 
streets to be repaired with Resort Tax monies .  City Manager Ennor explained that 
Clete Daily had completed a study based on the Sorenson Study, however upon 
review internally they found that the City has done much more to bring to 
fruition all those directives than what we had anticipated . The revisions would 
be given to Mr. Daily to be incorporated in the report and hopefully by late 
March it will be completed. Councilman Hope said it would be very valuable if 
we had a couple of demonstrations of streets being constructed. City Manager 
Ennor said he was preparing in this next budget a couple of lessor items that 
would be done, but we do not know how much money will be received and the longer 
we wait to actually put the budget together will give us a better idea of what 
we will have. We have to make a projection of what goes back to the taxpayers 
also, we want that to be as accurate as possible. 

Councilman Nelson reported that he attended a Chamber of Commerce luncheon 
last Thursday, and City Manger Ennor and Jerry Hanson ( Jerico) gave a ,  very good 
presentation on the Tax Increment Funding and he commended them both for doing 
a great job. It might be worthwhile for the documents that came out of that to 
be given to the City Council members, and it might be worthwhile for the two of 
them to actually put on this presentation for the Council sometime in the future, 
it was well done • 
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Councilman Nelson said the architectural selection process, they are 
negotiating with the architects for the Community Center is an ongoing thing, 
very near completion. Hopefully all of that can come back to the Council at the 
next meeting. 

Mayor Stephens said Councilwoman Metzmaker ' s  comment about the volleyball 
tournament , it was a very low key approach, they got a letter in the mail, where 
they are normally contacted personally by the people. He thought it was a lack 
of enthusiasm on their part with the method they approached them. The businesses 
did nothing because they were not aware it was important or they would have done 
something. He did not know there were a bunch of people coming to town, etc. 
if they would have known something would have been done. 

Mayor Stephens reported that he attended a meeting on Friday, Which Way 
Kalispell, they talked about recycling. He stirred them up, they were talking 
about little thing's like the office supplies cycling, and wanting to put a 
container at the dump. He thought they should jump into it and lets recycle 
everything now and lets just get it done. They argued about doing that, but 
Mayor Stephens felt it made more sense for everyone to have a collection site 
at the dump that all the Cities could haul to where the major recyclers could 
pick up rather than going to all the individual Cities. I f  everyone could 
cooperate, which is what Which Way Kalispell is, trying to get cooperation 
between all the Cities, and they are going to think about taking the big step 
and at the next meet ing it will be discussed more thoroughly. He did not think 
you could recycle if it is not convenient to the citizens and he felt we need 
collection sites in the Cities and not just at the dump. Who is going to haul 
their waste to the dump in their cars, that is not going to happen. It needs 
to be made convenient . He would like to see the City really start recycling and 
he talked to Ben Cohen and is trying to get him to give a list of what is 
recyc lable, what sized cans, he will work toward finding a location site in the 
City that can be used to set up recycling. I f  we can show the rest of the 
Cities that it can work we can get it going. It is going to save the City a lot 
of money on our collection costs and also on the use of the land fill.  

Mayor Stephens said he had a call and a meeting with one of the Affordable 
Housing representatives, Donna Maddux. They have a grant proposal that they 
think they can get for $500,000, to fix roofs, wiring and construction of 
existing homes .  It would cost the City 12% matching funds. They are going to 
get on the agenda for the next meeting. 

Mayor Stephens said everyone received a letter from the Planning Board on 
their 1996 project proposals. He felt the City Council should get a list of what 
they would like to see the Planning Board working on. In talking to Tom Jentz, 
they will be putting this together within the next couple of weeks, and he 
recommended the Council discuss this at the retreat . 

Mayor Stephens said he had talked to Ben Cohen about the Government Review 
Commission and he says it is hard to get the commission together for a meeting, 
particularly the two City employees. City Manager Ennor said he had been serving 
as their secretary and he assured Mayor Stephens that not one person had been 
there at all the meet ings, including Ben. 

Mayor Stephens said he would like City Manager Ennor to attend a conference 
in Missoula on "how do we pay for infrastructure" . City Manager Ennor said he 
had this on his agenda. 

As there was no further business, Councilman Feury made a motion, seconded 
by Councilman Nelson, to adjourn at 8 : 47 P.M.  The motion passed unanimously • 
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• 158. Whitefish, Montano 59937 (406) 863-2400 

WHITEFISH CITY COUNCIL 
18 March 1 9 9 6  

7 : 0 0  PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  
2 . 
3 .  
4 .  

Approval of 4 March Council Minutes 
Payroll Warrants : 13448 - 13561; $76,0 86 . 16 
Claim Warrants : 1085 - 1322 ; $323,465 . 8 0  
Cash Status Report for February 

• IV. PUBLIC HEARINGS ( No public hearings have been scheduled) 

• 

V.  OLD BUSINESS 

VI . 

VI I .  

VI I I .  

IX.  

x . 

1 .  Highway 93 Landscaping Contract 
2 .  Consultant Selection Policy Amendments 
3 .  Water Master Plan Contract 

NEW BUSINESS 

1 .  Rural Economic and Community Grant (Donna) 
2 .  Vacancy on Insurance Authority Board 

CITY MANAGER' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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MEMORANDUM 

TO: 

FROM : 

DATE : 

Whitefish City Council 

City Manager Ennor 

14 March 1 9 9 6  

RE : Agenda for the 4 March Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in February: 

1 .  Highway 93 Landscaping Contract. The Council has 
committed to reaching a decision on the scope of a contract to be 
consummated with Wirth Design Associates for landscape design 
and, perhaps , construction administration for Hi ghway 93 South. 
The City Attorney will prepare the final contract in any manner 
directed by the Council . 

2 .  Water Master Plan Contract. Subsequent to interviews of 
the three highest ranked firms responding to the City ' s  request 
for updating the Water Master Plan, the firm of Robert Peccia & 
Associates was selected as the firm with which to negotiate a 
contract . The Public Works Director has recommended the Counci l  
authorize a contract with the firm in an amount not to exceed 
$ 1 2 , 0 0 0 . Attached are copies of the exhibits to the contract 
outlining the scope of work to be performed, project timeline, 
and the breakdown of proposed costs . 

3 .  Policy Amendment : Consultant Selection Procedure . 
Attached is a copy of a revised policy to guide the process o f  
selecting consultants for engineering, architectural ,  or land 
surveying services, with amendments suggested by members of the 
Counc i l .  In some instances the actual wording of the suggested 
amendments has been altered to fit the situation, however ,  the 
intent was hopefully retained . 

The amended language is 
sections are shown as �trieken. 
relates to a specific area, the 
underl ined . The footnotes have 
tion ; they will be omitted upon 

denoted by underl ining; deleted 
Where more than one suggestion 

second suggestion is double 
been added solely for clarifica
adoption . 

As I mentioned at the last meeting, the idea of using 
primarily City staff members to serve as the Rating Panel for the 
initial review was to retain a fairly simple and swift process to 
the point of the final review . From a practical standpoint, most 
of the firms responding to an RFP will be qualified, though there 
will obviously by some firms which will have more experience on 
projects similar to that the City is proposing, and some will 
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have personnel with more noteworthy credentials . This review is 
considered less critical than the final review and, therefore, it 
was suggested that the Council not demand the time required by 
involving too many people . 

The final review, on the other hand, demands greater 
invo lvement and expertise by the participants . I f  the Council 
requires its members be formal participants in the process , it is 
possible that the makeup of future Councils will prolong the 
selection process due to the difficulty of members being 
available for interviews . For the Selection Committee, there
fore, I recommend the Council adopt the double underlined wording 
on page three . 

3 .  Rural Economic and Community Development Grant . The 
Whitefish Housing Authority is asking the City ' s  continued 
support of their quest for monies to finance af fordable housing 
programs . The attached copy of a notice is for the Council ' s  
information. Please note that the City ' s  support - in the form 
of matching money - is requested in the amount of $ 7 , 2 0 0 . I f  the 
Council continues to support the Authority ' s  application, formal 
action is requested. 

4 .  Vacancy on Insurance Authority Board . Attached is a 
copy of the notice from the Montana Municipal Insurance Authority 
of a vacancy on their Board of Directors . I f  the Council is 
interested in propos ing a candidate a response is required by the 
end of the week ( 2 1  March) . 

5 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Meet with Big Mountain Homeowners Association. A 
reminder that the Big Mountain Homeowners Association will meet 
with those members of the Council who wish to do so at 7 : 30 AM, 
Monday, 18  March.  I believe Councilors Feury, Nelson, and Hope 
had originally be selected to meet with the Association. The 
purpose of the meeting is to have an informal forum to discuss 
the Council ' s  request to the State to extend the City ' s  building 
jurisdiction to include the Big Mountain. 

b .  Sewer Moratorium. Attached i s  a copy of the " faxed" 
letter from the Department of Environmental Quality indicating 
the City is " . . .  free to allow or complete sewer service 
connections . "  In other words , the moratorium on connections has 
been l i fted, though the original of the letter has yet to be 
received . This subject, and the final resolution of the adminis
trative order, remains a high priority for staff and the City ' s  
consultant . 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 18, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Williams, Feury, Metzmaker, Nelson 
and Hope. Councilman Scott was absent. Also present were City Manager Ennor 
and City Attorney Phelps. 

PLEDGE-OP-ALLEGIANCE 

PUBLIC COMMENT 

Jesse Johnson, member of Whitefish Aquatics and Youth Complex, Inc. (WAYC) , 
referred to a letter dated March 18, 1996, which the Council had received prior 
to this meeting. The WAYC had secured a loan from a local private benefactor 
to cover their commitment to Counsilman/Hunsaker & Associates for the feasibility 
study they did in 1995 and they were advised that the loan would not be extended 
beyond March 2 5 ,  1996. They were obligated to retire this debt of $ 12 , 07 1 . 0 1  
prior t o  the due date or they would be in default. The WAYC Committee felt there 
were three options available to them: 1 )  For the City Council to allocate the 
funds; 2 )  For the community Center committee to allocate enough to retire this 
debt; 3) To default which would be damaging to the community center project as 
a whole. He said if they had not been restricted in their fund raising there 
would never have been a problem. They could not raise the funds so they were 
asking for either the City or the community Center Project to retire this debt • 

Mayor Stephens asked how they got the approval to spend the money to begin 
with? 

Faye Atchinson, Member of WAYC, said they were asked when they were trying 
to put together an idea as to how the pool was going to be financed, and asked 
to put together a working proposal by the members of the Community Center 
Project . Everything they came up with was unacceptable and the only way they 
could have a good study was to go to an outside source. She said 
Councilman/Hunsaker is one of the best sources for this type of activity, so they 
contacted them and they presented a very well written document and documented 
costs, etc. They felt it should be a part of the Community Center Project even 
though they were put back to Phase II that they needed to have something that 
was acceptable to members of the committee and the community. 

Mayor Stephens asked if the Board of the Community Center gave them 
approval to do this study? Jesse Johnson explained that their quest for a pool 
complex accessible to the residents and visitors in our area has been accepted 
as Phase II by the Coordinating Committee of the Whitefish Community Center 
Project. Faye Atchinson said they did it as part of the Community Center 
Coordinating Committee that in order to have a reasonable report that would show 
what a swimming pool would do for the community and how much it would cost, who 
would be involved in it, etc. They did donate $ 2 , 000 toward the study. The 
total cost of the Study was $18,000 and they have paid all but the $ 12 , 071 . 0 1 .  
Councilman Hope asked her where the rest of the money came from and she said they 
had a little bit left from the swimming pool project they tried to get going back 
in the sevent ies, and private individuals have donated some funds . 

Councilman Hope asked them; when they got involved with the study, who did 
they think would pay for it? 

Mrs. Atchinson said they were hoping the Coordinating Committee would pay 
for it, because they were part of the Campaign committee. Carolee Kurtz, 
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Secretary/Treasurer WAYC, said when they went to Orb, in December a year ago and 
they quoted approximately four and one half million to build a pool . They went 
back to the coordinating Committee and they said "forget it your out" and after 
talking to them, they said they were not out, you are just on hold until they 
received more information and to get more information they went to Hunsaker and 
got the study. 

Mayor Stephens said so they did not have the approval of the committee when 
they ordered the report . Mrs. Kurtz said they would not approve anything they 
wanted to do. 

Ed Able, pool builder, member of the committee, gave some back ground 
information by explaining that counsilman/Hunsaker is the largest and most 
significant organization in the business of designing and building Municipal 
pools. He said when they were approached about coming forth with a financial 
statement and a business plan, they proceeded to do that but knew they were 
getting into deep water because of their lack of knowledge of the cost of a 
Municipal pool . He said Counsil/Hunsaker are the best in the country, but they 
are expensive, but worth the money because of the quality report received from 
them. They came forth with five different plans of a municipal swimming pools 
and related costs. Without that type of background no one would want to move 
forward with the project. 

After discussion, Mayor Stephens asked what the total cost of the study 
was and he was told it was just over $18,000. He also asked how many extensions 
they had been granted? Mrs. Kurtz said one thirty day extension. Mayor Stephens 
asked why they were not considering a fourth option of extending the loan because 
they could not get the loan paid and to him if he were the benefactor he would 
rather get paid than have to sue for the money , if he demands it and does not 
get paid, what does he gain? He would think the fourth option is extension here, 
the time frame is as critical as indicated in the letter. Mr. Johnson asked what 
would be the purpose of the extension and Mayor Stephens said it would give the 
Council sufficient time to make a decision. He did not think there would be a 
Council decision tonight, it should have been an agenda item where the Council 
had time to study it and they should not be asked during Public Comment to make 
any major decisions of this nature. They had just received the letter tonight, 
the packet is received during the week so they can study it over the weekend . 
He recommended that it be placed on the agenda for the next meeting. 

Mayor Stephens said they were notified thirty days ago that they were in 
default and should have brought it to the Council earlier. 

Councilman Hope said Mrs. Atchinson did send him a letter dated March 5th, 
however, he was not aware they were pressed for time on the loan or he would have 
met with her and brought this issue up at the Council workshop. He said the rug 
had been pulled out from under the WYAC after the report came back and the value 
of the report to the Council was valuable. He felt it was the best study and 
looking at it very carefully the Council decided it was something we did not want 
to get involved in, and there was no way the City Council wanted to obligate 
the taxpayers to support it. 

Councilwoman Metzmaker said she was all for the pool but a lot of the 
problems lie between the two organizations and their bickering going on has 
created a lot of animosity, and we are not going to be able to resolve it. She 
felt they needed to split the costs and they get freed up to do some fund raising 
and she did not think the City Council was prepared to spend the $12 , 071 . 01 but 
the issue is between the Pool Committee and the Community center project and she 
was not in favor of the Council getting involved, but she did not think it was 
fair what the Community Center Project was doing to the Pool Committee • 
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Councilman Nelson did not feel the Council had enough information to make 
a decision on this particular issue. He suggested that there is a fact finding 
committee of the Council who would meet with the Community Center folks and the 
Pool people and try to come to some understanding. He found it hard to believe 
that the March 25th deadline, the benefactor would cause the individuals to pay 
this debt. Also there is a week to address the issue. The parties involved 
being the Community Center Committee and the Whitefish Aquatics Committee. 

Mayor Stephens agreed with him and asked that Councilors Metzmaker and 
Williams meet with the two committees before the agenda deadline for the next 
Council meeting. Councilman Nelson and Faye Atchinson would set up the meeting 
with the Community Center Committee, Pool Committee and the two Councilors. 

Shelley Germann, owner of the Downtowner, said while the Council was 
arranging meetings on the pool subject, she has been spending money on pool 
facility studies and engineering and architectural costs and she would like to 
arrange a meeting with the pool committee to discuss the swimming pool. She said 
not the swimming pool committee, they advertised and people she had discussed 
the swimming pool with, felt their advertising was unreasonable. She wanted to 
meet with the swimming pool committee, Phelps L ' Hommedieu had told her that he 
and Dr. Hope were on this committee. Mayor Stephens told her they were on the 
Community center Board and Councilman Hope explained they were on the sub
committee. Ms. Germann said they were an alternate choice, they were not 
interested in working with the pool Committee, their concepts of building the 
pool, maintaining the pool are entirely differently and she had met with that 
committee so they are an alternative . 

Councilwoman Metzmaker said when we put out the RFP they have specific 
guidelines that it had to be affordable, and had certain criteria that came out 
in the Hunsaker report that is why that RFP was issued, because whoever built 
the pool needed to have some specifications. It had to be not just an athletic 
pool but a community pool. 

Shelley Germann said they did not want to purchase the Counsilman/Hunsaker 
report . She asked to have a meeting with representatives of the Council and 
discuss it, however, if the Council was not willing to meet she would go to an 
alternate plan. 

Councilman Hope said she did not see fit to respond to the RFP saying they 
wanted to respond but they did not like the conditions, which is what the 
Committee hoped would happen . They realized that someone might not like the 
conditions but there was no response. She said the biggest concern was 
purchasing the $14, 000 study and they are not interested in purchasing that 
study. Councilman Hope said a $14, 000 study for a 4 . 5  million dollar project 
sounds like a bargain to him. 

The City Council would take the request under advisement . 

Shelley Germann said she was working with a group and would be building 
a pool very shortly and it probably would effect which alternative she would 
choose. 

Shelley Germann said what she was here for is a Conditional Use Permit and 
a clarification of the 4 5 '  Conditional Use Permit on the Downtowner site. There 
was a condition that the Council placed on it for a thirty two ( 32) unit 
residential condominium project. The reason she was here tonight is because of 
a reported Council retreat where accusations of some of the Council members "of 
change of use" and "the Council being duped" by her and the development of the 
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Downtowner. First of all she referred the Council to the Uniform Building Code 
and she had copies for everyone. She said they had always represented in their 
applications to be a condominium project and they also represented they have 
thirty two residential units. Their subdivision and Conditional Use Permits 
application are for more than four single family residential units are not even 
presently before any authority. It was removed from the Planning Board ' s  agenda 
for them to make amendments to it. For Council members to air phantom issues 
in public forum without notice to her in her opinion is wrong . Since it was 
raised however, she felt it was necessary to clarify for the record what their 
development actually is. 

Ms.  Germann said they plan to file for subdivision of nine ( 9 )  single 
family residences and twenty three ( 2 3 )  hotel suites all within a condominium 
project. Every unit is going to be condominiumized. There is going to be 
different sets of rules pertaining to the single family residences ie they will 
be able to use them throughout the year without any restrictions, the hotel 
suites that are condominiumized will have a different set, they will be able to 
use them for a maximum amount of time and they will go into a rental pool. They 
have always represented that they will be studio one bedroom, two bedroom type 
residential units. They were asked about renting, they never knew and could not 
give an exact figure, she thought she threw out a number of fifty to seventy 
percent , depending on what their purchasers would want . What they did was have 
a series of meetings with the Planning Board about after they got the 
Conditional Use Permit for the height, what they could put in these four stories 
that would be pleasing to the Planning Board. They soon discovered they have 
a problem with the numbers of the density bonus, that is strictly to do with 
single family residences and could never come up with a number that the Planning 
Board Staff would commit to, so what they decided to do was to take the top floor 
and make it single family residences and they are going to be one and two bedroom 
units. They need a Conditional Use Permit for this because it is more than four. 

She said they also have to do a subdivision application because they are 
in fact going to condominiumize them. The second and third floors they decided 
to apply to be hotel suites these are going to be one bedroom units fully 
kitchenized, to be part-time residences. Under the building code section 3 1 0 ,  
Group R ,  occupancy defined, you will find division one of that i s  hotels and 
apartment houses. They are residential by being a hotel, they have never said 
motel and never planned on motel units and any here say that came before the 
Council was strictly that. She also referred to the table on the back page; 
residential one includes hotels and apartment houses, so therefore the whole 
building will be R-1 classified, residential.  This was confirmed by Building 
Official Jerry Quinn. Therefore their proposed filing is for a thirty two ( 32 )  
unit residential condominium project as required by the conditions of their 
permit. This allegation as well as notions of duping council are totally 
inaccurate and damaging to their reputation, although they are presently planning 
to file for the Conditional Use Permit for non-residential units she pointed out 
that it was well within the definition of residential to file for a 32 unit hotel 
building project. As to parking they are providing a whole floor of parking plus 
they intend to purchase additional parking through the Parking Commission as 
confirmed by their letter to the City Manager . The parking in the building meet 
the code requirements for permanent residences, the other added parking they 
are proposing to buy will significantly meet any parking demands of the building, 
but is not required of them to do by any regulat ions. They are putting funds 
aside for parking that they are not required to have. They have continued to 
be excited about the Downtowner project and the positive effects it will have 
and particularly on the downtown core. It is upsetting and frustrating to hear 
and read about Council members making negative and inaccurate allegations about 
them and their project, both in public reported forms as well as to the public 
and private. She asked the City Council to please feel free to comment or ask 
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they can answer those questions directly. 

Councilman Hope asked, with their change of plans, do they still intend 
to retain the height. She said they do not have a change of plans, they have 
always said thirty two condominium residential units, they never knew exactly 
how the units would fit in, why they came for the height first of all was so they 
could work with the Planning Commission as far as other issues, such as density, 
parking, etc. they have not made any changes. Councilman Hope said that she 
mentioned hotel units? She said it is hotel condominium suite, you own title 
to your condominium suite. Councilman Hope pointed out that presented to the 
Council was condominium units and the hotel issue was never mentioned. She said 
they have commercial single family condominiums and you can have residential 
hotel suites, they are all condominiums. 

Mayor Stephens said the definition of hotels is daily occupancy. He also 
said when he thinks of a motel he thinks of nightly rentals or for a few days, 
and that is what is going to happen . She said it is not a motel, they have 
kitchen units, expensive units that people will rent by the week and month, that 
is what they are targeting for. Very few people would rent daily, but they have 
no by laws on that, but it would not be the highest and best use of it, you would 
have to provide to much maid service, etc. She said if you want to get down to 
it, she will build straight across on all the property there and add the three 
stories then they will have a three story motel unit with zero parking, because 
she is not required to have any parking for the motel, that is what she could 
end up with. This is not a building like this. 

Mayor Stephens asked her if she was acquainted with wildwood Condominiums, 
he lives next to it and it is rented by the day and there is continual traffic 
in and out of there and has become a motel. And he is not saying that is wrong 
for that site, but when you say what it can be used for potentially, however, 
he did not think this Council could limit her to renting it by the day. She said 
the Council could not but economically as managers of the unit it would not make 
any sense to do that. Mayor Stephens said in all fairness when the subject of 
hotel/motel came up it was in reference with what she could potentially use that 
for, and that is a potential use of that development. She said a motel has one 
or two beds in the rooms and not what she is talking about, an executive suite 
or a town home. There are houses in town that people rent out by the night. 
Mayor Stephens said he was not saying it was wrong he was saying the terminology 
could be defined in different ways, he does not have a problem with it, it is 
in the right zone, so he did not understand why she was so upset about the 
Council saying something about hotel/motel usage, why is that a big deal? She 
said the difference is the expense they are going through to build a first class 
building, they are not building a motel, $15,000 a door would get her a motel 
unit, they are talking four times that to build a nice executive suite. Mayor 
Stephens asked her if she felt the expense they were putting into the building 
would preclude nightly rentals and would be more long term. She said yes and 
Mayor stephens said with the investment they might want to rent it more often 
to be able to pay for it sooner. She said they had not developed the by laws 
of the hotel suite, there will be maximum usage of the actual owners and a 
minimum rental period. Being called a motel is one thing, saying that they have 
changed their use and that they were duping the Council,  she was sorry but she 
could not stand back and not say something about it, she was very disgruntled 
about those comments being made. 

Councilwoman Metzmaker asked her if she changed from the hotel to the 
single family residences, you could change your parking requirements ,  how many 
parking spaces are you going to have on site, without additional parking. Ms. 
Germann said that was not the subject tonight they do not have the condo plans. 
Councilwoman Metzmaker said she knew that but because they changed the hotel 
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concept you do not have to provide any parking there and to her that was a change 
and a significant change, because Ms. Germann had said here before that she could 
do a motel and not provide parking at all, and now you are trying to shift into 
that direction so you do not have provide that on site parking that you would 
have to provide if you had all condominiums and that is a concern and a change 
of the use. Ms. Germann said they had not filed plans for the final building. 
She said they talked about parking requirements ,  they never conunitted to how many 
parking stalls for sure. Councilwoman Metzmaker said the Council had approved 
what the zoning requirements were and now they were looking at a hotel instead. 

Councilwoman Metzmaker said to her it is a change of use when it is not 
residences and they are going to hotel type concept that does not require 
parking. Ms. Germann said her point is that it is residential, and this is what 
she was trying to clarify, it is not single family, they never said they were 
going to have all single family residences there, they talked about residential 
units and they would rent them. The Planning Board ' s  position is that they can ' t  
put single family residences to that high density they have to come up with the 
next plan and they would like to get positive construction accomplished. 

Councilman Feury asked her if she had requested a zone text amendment with 
regard to parking with her original application. She said they did not request 
it that was presented by the City. Councilman Feury said but it was initiated 
at her inquiry. She said they talked to the City Manager about it and he said 
he felt there should be a change to it and to hold off, the City would present 
it. Councilman Feury pointed out that the Council denied it; she said denied 
it to the City. He said with your change the way the project is being presented 
right now it no longer makes any difference, is that true. She said they have 
not counted all the numbers and they have to talk to the City about how many 
parking stalls they can buy and they are looking to buy significant stalls and 
the Parking conunission is working with them on that. When parking becomes an 
issue they would be able to give the Council those numbers.  

Councilman Nelson, Chairman of the Parking Conunission, said they have not 
met with Ms. Germann yet but they had received the letter from her. 

Ward McCartney, said that about three weeks ago James Crunston was at 
Flathead Conununity College and he wrote the book Geography No Where, and gave 
a very good speech . One of the points that he brought out is the public sphere 
and talking about it in personalizing buildings. Mr McCartney said he had stood 
up and supported a four story building, but one of the things Mr. Crunston 
brought out was that the lower store toward the street ( Spokane Avenue) should 
be conunercial and then office space above that and then residential above that. 
One of the things the City should try to do is require residential space above 
conunercial because it makes it more affordable. He has a problem with two 
stories of parking garages along Spokane which is going to be a main thorough 
fare through town, he would much rather have a store front below and off ice space 
in front of the building and put the parking in the back. There would not be 
as much parking but there is the parking across the street, etc. He felt the 
City should work with her and the developer and allow her less parking on
premise provided she is willing to pay for it off-premise so we have that retail 
space down below and office space up above. This also takes pressure off Highway 
93 for small retail out there and there is a lack of small retail here in town. 
He felt it would behove the Council to work with the developer in providing some 
retail space in town in this project. 

Mayor Stephens asked Mr. McCartney if he had looked around downtown how 
many empty buildings there are that are available for small retail.  Mr. 
McCartney said no and it was suggested that he walk around town • 
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Ben Cohen, North Valley Refuse, said for about a year now a program that 
he and City Manager Ennor started cardboard recycling and it has gone along very 
well, and he wanted to let the Council know that it is successful. He was 
interested in seeing if we can not look at the paper generated here in City Hall 
and collect everything that is not shredded. Collect everything for a week, 
split it up and take a look at what has value, what has no value, and figure out 
some way to start recycling, he could start tomorrow. He said there are two 
philosophies in paper pickup, 1 )  take everything from customers and don ' t  give 
them anything for it; 2 )  get your customer to separate their paper so they know 
what has value and what does not have value and as a result they will be 
constantly reminded that there are steps they can take to reduce what goes into 
the "No Value box " .  

Mayor Stephens said we had already passed a Resolution to recycle off ice 
paper, and the City had decided that is the direction to go. City Manager Ennor 
said the whole idea was to have a concerted effort with the other Communities 
through this group and that has kind of folded. He said we were collecting and 
shredding and saving paper and aluminum with the idea of recycling but it has 
not formally been accomplished with the other communit ies. Mayor Stephens felt 
the City should just get started and not wait for the other communities. City 
Manager Ennor said that he and Mr. Cohen had talked about other things such as 
recycling sites around the residential community and if the community is willing 
to accept that and to what degree. 

Councilman Williams thanked Mr. Cohen for bringing up a non-confrontational 
issues. 

CONSENT AGENDA 

1 .  
2 .  
3 .  
4 .  

Approval of 4 March Council Minutes 
Payroll Warrants: 13448 - 13561: $76,086 . 1 6  
Claim Warrants: 1085 - 1322: $323 , 46 5 . 80 
Cash Status Report for February 

Councilwoman Metzmaker amended the minutes: page 4, first paragraph under 
Council Reports or Comments ,  first sentence; name "Tennis" changed to "Kemmis". 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled. 

OLD BUSINESS 

1 .  HIGHWAY 93 LANDSCAPING CONTRACT : City Manager Ennor explained that 
the Council had committed to reaching a decision on the scope of a contract to 
be consummated with Wirth Design Associates for landscape design and, 
construction administration for Highway 93 South. He said the City Attorney 
would prepare the final contract in any manner directed by the Council.  

Councilman Nelson made a motion, seconded by Councilman Feury, that City 
Council proceed with the contract to Wirth and Associates, to a maximum amount 
of $5,000 to complete Phase I as listed in their schedule, and all the items 
included therein. At the time they finish Phase I to readdress the following 
phases of the contract and perhaps issue a contract for the Phases I I ,  I I I  and 
IV at that time. He would also if other Council members would wish to add 
additional wording to Phase I as discussed at the Council Retreat, he would have 
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Mayor Stephens asked if the questions submitted to City Manager Ennor on 
the contract were addressed anywhere in the document . City Manager Ennor said 
he had tried to address all the questions in his memorandum dated 14 March 1996. 

Councilman Hope asked Councilman Nelson why not approve the other Phases 
and Councilman Nelson said he felt the first Phase was the one that would get 
the project off the ground and get the Council answers to questions that the 
Council needs prior to proceeding with the other three phases. Those being with 
the relationship with the Montana Department of Transportation and exactly what 
it is they intend to do as far as helping us financially and Phase I would do 
this without committing the Council to the other phases. 

Mayor Stephens asked if the motion includes the two items that City Manager 
Ennor has in his memorandum. Councilman Nelson said his motion did not include 
those but would certainly accept those in the motion. 

Councilman Feury said at this point the Council is telling Staff to sign 
the contract with Wirth and Associates not to exceed $5, 000 and complete those 
tasks as identified in Phase I along with the things discussed that were 
important to be included in that phase all of which were delineated by the City 
Manager in his memorandum. He said the Council direction was clear. City 
Manager Ennor said it was as stated by Councilman Feury. 

councilman Feury included in the motion, the items in the City Manager ' s  
memorandum dated 3-14-96. COuncilman Neleon made thi• motion and Councilman 
Feury eeconded the motion • 

councilman William• amended the motion, incorporate items 1 through 
paragraph beyond item 2 ,  and amending it would say: "proceed to consummate a 
contract with Wirth Design based on scope presented through Phase I " .  strike 
any comments in particular in Item c - Strike the sentence "by this method 
through 4 " .  Add the underlined portion of Item 2 through Phase I and would drop 
the rest of the phases referenced in the motion, and in doing so the Council 
would be adopting City Manager Ennor ' s  recommendation. 

He said he wanted to get rid of the wording with respect to Phases II 
through IV, because the Council is only talking about Phase I at this time. 
Councilman Nelson agreed with Councilman William ' s  proposed amendment to his 
motion and eliminate the language regarding Phase I I ,  III and IV. 

Roll call vote on the motion, councilor• Hope, Nelson, Metzmaker, Feury 
and Williams all voted aye. The motion carried unanimously. 

2 .  CONSULTANT SELECTION POLICY AMENDMENTS: City Manager Ennor 
addressed this issue in his memorandum dated 14 March. He said he had 
incorporated the Council comments into the draft which had been given to the 
Council. 

councilman Neleon made a motion, to accept the consultant selection 
policies and procedures as written with the following provisions: Page 1 )  As 
written; Page 2 )  under the section listed as "Rating Panel" incorporate the 
underlined wording as it is written; Page 3 )  incorporate under "Selection 
Committee" the wording that is double underlined which says "One or more members 
of the City Council will be invited to participate in an ex-officio members of 
the committee as such will participate in the interviews , but will not vote" in 
the final selection; Page 4 )  Leave as is with the double underlined alternative 
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on item #2 of making a selection incorporated so that Item 2 will state the first 
sentence " Staff, with other members of the selection committee, as appropriate, 

of the Selection Committee" and not the double lined alternative. Page 5 )  
incorporate all of the underlined sections. Seconded by Councilman Williams. 

Councilman Williams thanked City Manager Ennor for the good job he has been 
doing. He had a couple of places he was concerned with. Page 3 )  The second 
sentence, double underlined portion, "as such they will participate in the 
interviews but will not vote in the final selection" . He would prefer to see 
that struck because if someone is going to go to an interview and participate 
in the interview process it seems fair for that person to be able to vote. If 
we don ' t  do that then we take away "the political power" that individual has. 
Page 4 )  Item 7 starts with preference shall be given to firms maintaining a 
permanent office ( and his personal preference would be to say) in Whitefish, then 
in Flathead county (middle of sentence ) .  His point there is if you look at all 
the people that are in the engineering and architectural practices in this 
community and they are going two and three States away for a lot of their clients 
and it would be fair to give Whitefish Engineers, professionals consideration 
prior to going outside Whitefish. 

Mayor Stephens asked Councilman Nelson how he envisioned the Selection 
committee being selected. He said you have the City Manager or Public Works, 
"one individual", who chooses that? Who chooses the professional? City Manager 
Ennor said if the Council adopts Councilman Nelson' s  recommendation page 3 ,  
double underlined, you should go back up and take the one and make it two as is 
presently the case. He said strike "two" and add "one" individual. City Manager 
Ennor pointed out that the one individual is related to the change that is single 
underlined, so you have one individual and two people selected by the Council, 
so if you go to the double underlined, where you have one or more of the City 
Council, you would still have the City Manager or the Public Works Director and 
two professionals, so if the Council adopts Councilor Nelson ' s  recommendation, 
you should go back up to the fourth line and take out "one" and retain "two" . 

Councilman Nelson said the intent was for the selection committee to be 
comprised of the City Manager or Public Works Director, and one individual chosen 
who is a professional to give that committee professional guidance, and two 
individuals chosen by the Council for a total of four people. 

Councilman Nelson said on Page 4, #2 should be Staff with other members 
of the Selection Committee, as appropriate, and delete the double underlined 
sentence. 

Councilman Feury said he was confident with the way the Council Policy was 
written, the Council has to trust Staff, we have gotten to the point we have made 
our selection, they are operating in the Council ' s  best interest, and the Council 
ultimately has the option of,  depending on if we do not like what comes out of 
the selection process, saying no. Staff is going to best know who is going to 
be best with the proper expertise within the City or from the Selection Committee 
to go ahead and do that. He did not think the Council needs to get to the point 
where they were dictating. 

Mayor Stephens said he could see a rubber stamping process going on here 
and it seems to him like in the whole scheme of things Council needed to have 
one or two of its members more involved. He feels uncomfortable with just seeing 
the final product and not knowing whether he should accept it or not. He wanted 
to make an informed decision when it comes time and he could see himself not 
having any other choices or any other information about what was rejected and 
why and why one firm is selected over another firm, etc • 
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councilman Feury said the avenue is there for the council to participate 
in the selection panel, one or more members of the City council will be invited 
to participate as ex-officio members of the committee. Mayor Stephens asked him 
if he felt comfortable with it and Councilor Feury said yes, and if we are 
invited and we chose not to show up then shame on the Council if something slips 
by them. The process is there for the Council and everyone can participate in 
the process if they choose to do so. 

Councilwoman Metzmaker said the Council needs to trust and delegate powers 
to other people and trust their judgement and she trusted City Manager Ennor to 
proceed in moving forward . 

Councilman Williams asked Councilman Nelson if he would approve the 
friendly amendment; item 7 ,  page 4 ,  include the wording (middle of paragraph) 
Whitefish and then Flathead County, as proposed in his earlier amendment request. 

Councilman Nelson made a motion, seconded by Councilman Williams, to amend 
his motion to incorporate in Item 7 ,  page 4, "Preference shall be given to firms 
maintaining a permanent office, first to Whitefish firms and second to 
Flathead County firms and then to firms located elsewhere in the State of 
Montana. 

The vote on the motion: Councilors Metzmaker, Peury, Williams, Hope and 
Nelson all voted aye. The motion passed unanimously. 

3 .  WATER MASTER PLAN CONTRACT: City Manager Ennor explained that 
subsequent to interviews of the three highest ranked firms responding to the 
City ' s  request for updating the Water Master Plan, the firm of Robert Peccia & 
Associates was selected as the firm with which to negotiate a contract. The 
Public Works Director has recommended the Counc il authorize a contract with the 
firm in an amount not to exceed $12,000. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
accept the firm of Robert Peccia & Associates for updating the Whitefish Water 
Master Plan, not to exceed $12, 000. The motion passed unanimously. 

NEW BUSINESS 

1 .  RURAL ECONOMIC AND COMMUNITY GRANT: City Manager Ennor explained 
that the Whitefish Housing Authority was asking the City ' s  continued support of 
their quest for monies to finance affordable housing programs . He said the 
City ' s  support in the form of matching money is requested in the amount of 
$ 7 , 200. Formal action would be required of the Council. 

Donna Maddux, Member of the Whitefish Housing Authority Commission on 
Affordable Housing, gave a brief history on the background on the committee. 
She was here with Denise Armstrong, Director of the Whitefish Housing Authority, 
and Ward McCartney also a member of the committee. In addition to the three of 
them, there is a builder, a representative of the Planning Board, a 
representative of Habitat for Humanity, and a representative from the local 
banking community. She is representing the City Council, she was appointed prior 
to the Council reorganization. She said they had looked at the issue of 
maintaining affordable homes in Whitefish for entry level homes, that type of 
thing as an important consideration for the community so that we do not evolve 
into a have, have not society. In that capacity they have in the past written 
for grants and there was a concern expressed by their committee that maybe they 
were no longer in sink with the Council and if she has to take responsibility 
for that by not being in close touch with this present Council, she apologized. 
But the Committee does need to know what the Council position is and they were 
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coming to the Council with a grant proposal to effect that position. The grant 
proposal is a Housing Preservation Grant its purpose is to maintain existing 
homes or to preserve historic sites, and they are approaching the idea that they 
would use these funds to preserve existing homes .  It would be relative small 
grants at this point but it would be money that could be used for replacing 
windows, storm doors, sagging porches, heating, electrical and foundations. 
Sometimes these grants are for large amounts of money and in the future they 
hoped to have a successful tract record and be able to approach the banking 
community to provide a match for them in the future grants. But the present time 
the grant they are looking at is $ 7 2 , 000 and of that they would need a 12 1/2% 
match from the City. They would like with this grant to establish their tract 
record, establish their process by which local financial institutions would 
manage the funds. The people in banking in the community already know how to 
do that and they would like to work with them and for a percentage of the costs. 
What has been discussed tonight is awarded on a point basis and they could take 
up to 20% of what they are applying for as administrative costs, but they have 
no intention of doing that. The grant dollars would be loaned to people who are 
generally considered a risk and who are lower income folks and she had been in 
contact with the Agency on Aging, because they were aware that they were also 
going to apply, however, they are not in competition, it is different money. 
The Agency on Aging would be for the County and would subsidize senior citizens. 

Donna Maddux further said that this committee would be addressing the 
population of young families or people who do not qualify for senior citizens. 
The criteria on this loan is that they would have to be home owners or renters 
with a five year lease. They see this as an opportunity for the community to 
assist people in keeping their homes up. She said that the Council, in the 
spring of 1993, sent her to a conference on affordable housing in resort 
communities, and one of the things said at that conference, repeatedly, identify 
where your affordable housing is now and maintain it. Her personal value is that 
is what sets the tone for our community is the diversity. She said the three 
of them were here supporting this grant and they were open to questions. 

Councilman williams thanked Donna Maddux for continuing to participate in 
such a worthy endeavor, it is nice to see that someone that leaves the City 
Council does not cease to participate in the community. He had one question, 
there is a grant involved , who would write the grant application. Donna said 
Denise Armstrong would write the application. He asked how many grant 
applications she had written in the past and she said approximately 30.  He asked 
her how many she had written since she has been in Whitefish, she said it was 
her second one. Donna said she was really impressed with Denise Armstrong and 
is delighted to have her in our community. Susan Moir who does grant writing 
for the city of Kalispell was not aware of this particular grant, Denise is very 
good about finding grants.  Councilman williams said he was excited about this, 
it would be nice to see if Susan Moir could help write the grant. 

City Manager Ennor cautioned the Council that a large portion of area in 
the community residential that is usually associated with affordable housing is 
not in the tax increment district. 

Councilwoman Metzmaker asked what the time table would be for the grant 
and when the matching money would be needed. Denise said April 1st but the 
matching funds would not have to be available until fall. 

After some discussion, Councilman Williams made a motion, seconded by 
Councilman Nelson, the City Council write a letter endorsing the Grant 
application and supporting the matching money and providing support money if this 
grant is successful. The mot ion passed unanimously . 
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2. VACANCY ON INSURANCE AUTHORITY BOARD : City Manager Ennor had given 
the Council a copy of a memorandum from Bob Worthington, Montana Municipal 
Insurance Authority, relating to a vacancy on their Board of Directors. He said 
if the Council was interested in proposing a candidate a response is required 
by March 21st. 

CITY MANAGER' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report, however, he gave the Council 
his report on the Parliamentary Procedure Workshop he attended on February 24th. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker reported that she had been approached by an irate 
citizen about the City spending money on bike paths from the viaduct to City 
Beach, and she felt a lot of this is mis-communication on what is funded and what 
comes out of our budget, and she recommended a letter be sent to the editor that 
the funds are coming from ICTE, the City does want to fix the streets ,  we need 
a safe place for kids to ride their bikes. 

Councilwoman Metzmaker congratulated and thanked Public Works Director 
Hanson for his work in getting the sewer moratorium lifted by the Department of 
Environmental Quality. 

She asked about the documents from Jerico on the Tax Increment the Council 
was supposed to receive and Councilman Nelson said he would get the information 
to the Counci l .  

She said there were good articles in the Missoulian, one had to do with 
impact fees and problems with growth and how Missoula and other cities are 
handling it. When you look at some of their ideas some of those are already in 
our Master Plan and we are ahead of the curve. 

She also said it was being talked about town, because other cities do it, 
is buying bikes and leaving them around town so people can borrow them. They 
spray paint them bright yellow in Portland so everyone knows it is a free bike, 
people use them and leave them in designated areas. She thought this was a great 
idea for Whitefish. 

She also reported that Friday night Robert Liberty, the fellow that started 
Thousand Friends of Oregon will be in Whitefish to give a speech along with Ron 
McCracken from the State Department of Commerce and will be at the Diamond K 
at 7 : 00 P .  M.  Don Spivey al so reported on this subject stating the cost to attend 
was $ 5 .  

Councilman Feury asked City Manager Ennor to place on the agenda for the 
next meeting, the expansion of the building permit jurisdiction. He and 
Councilors Nelson and Hope met with the Big Mountain Association this morning 
and it was a good discussion, it was along the lines of how the Lion Mountain 
discussion went ; they do not want building permit services out there and he felt 
it should be an agenda item so the Council can give a formal response to the 
State as to what is actually going to take place • 
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Councilman Williams said as facilitator for the Highway 93 neighborhood 
meeting, they have not finalized the draft. Those people opted at their last 
meeting to go through the document again. They will be meeting at The Place, 
Thursday at noon for people that have an interest in the road system that is 
being proposed. Right now there is a problem of where future arterial will 
occur. He also reported that the agenda for the Planning Board meeting of March 
21st was busy. The Roy Olson Subdivision, Kinnikinnik, last Phase of Grouse 
Mountain will all be addressed at this meeting. He would like to commend Greg 
Acton at this point because Mr .  Acton wrote a letter about hooking up to the 
sewer, this was the first time he had seen him write a letter of this nature and 
he commended Greg for it and he would have liked to see something like this in 
the Kinnikinnik file as well.  

Councilman Hope said he noticed an article in the Missoulian on the snow 
boards and how they would like to find a home here in Whitefish. He asked if 
City Manager Ennor knew the status of the appraisal for the State property. He 
asked Mayor Stephens what the next step would be. He said we were waiting for 
the appraisal so negotiations with the state could move forward . He also asked 
who was on the Business Park Committee. He had talked to the previous chairman 
of the committee, Wayne Jack and he was under the impression he was no longer 
chairman of the committee. Mayor Stephens asked Councilor Hope what he thought 
the next step should be. Councilman Hope said that part of the State property 
could be purchased right now, but the City needs to get the appraisal. 

City Manager Ennor said an appraisal had not been ordered. He could go back 
to a letter from Mr. Weaver responding to Mayor Welsh, the information he had 
gotten to the Council today he did speak to Mr. Weaver and he had not seen the 
appraisal even though someone from his staff was the contact person between the 
appraiser and the City Manager and he wants one sent to him. He also asked about 
the letter of agreement and he could not remember what he had done with it so 
City Manager faxed him a copy of it. He was concerned that it was a little 
different than the one talked about in the meetings .  

Councilman Hope said all he knew was that Glacier Cross was very critical 
to the community and we lost them and he would hate to see that happen here with 
the snow board business and he felt the City needed to move forward with the 
Business Park. He said the Council could discuss this issue at the workshop. 

Councilman Feury said for a point of clarification, the reason the 
appraisal over on City Shop property was done was because we were not able to 
come to an agreement of the value of the content of gravel.  They were able to 
agree that they would not build their facility on their site and because we could 
not come to an agreement of the cost of their property, they agreed to go ahead 
and buy outright the City ' s  five acres, with a couple of things happening such 
as the City providing the access road and sewer/water to the facility. They also 
agreed to renegotiate in good faith for their property, excluding what they would 
need for a retention pond for storm water drainage. He said that is basically 
where they left it, they could not come to an agreement on price. He said now 
that we have the appraisal of the shop property that should be forwarded to the 
State and after that sit down and talk with them again. If the Committee would 
meet before that would be a good idea, to discuss the price we got for our 
property and how we want to go on negotiating with the State. 

Mayor Stephens said he would get a meeting together. 

Councilman Nelson reported that the architectural contract for the 
Community Center should be signed by the end of next week • 
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Councilman Nelson said the Parking Commission as Shelley Germann mentioned 
is openly discussing the possibility of suggesting an amendment to the Zoning 
jurisdiction for certain parking in the WB-3 zone. This has to do with the fact 
that some projects have a difficulty in finding adequate parking spaces in this 
district and may not be able to provide parking on site as required in the 
regulations. It has been suggested to take a look at the number of spaces 
required for residential zoning in the district, which is 2 spaces for every 
dwelling unit plus 1 additional space for every 4 dwelling units and to address 
that by considering allowing a developer to provide for off site parking with 
a dollar contribution to the Parking commission and requiring one ( 1 )  parking 
space per dwelling unit plus contributing enough funds to produce additional 
parking space for each of those dwelling units and amount of dollars would be 
based on the cost of the Parking Commission to develop parking spaces within the 
district. He said the idea behind that would be to maintain downtown parking, 
but still allow development . 

Councilwoman Metzmaker asked him if they would have criteria that the 
parking has to be so many feet from the residence. He said they had discussed 
that but it is difficult to put the number of feet on it because you may have 
some places that have more difficulty in providing parking . 

Councilman Williams asked if he was saying, acquisition within parking 
district, is that going to cause more missing teeth in the business district or 
would this define properties closer to it. Councilman Nelson said he would 
assume that parking would be close by but may not be within the district. 

As there was no further discussion, Councilwoman Metzmaker made a motion, 
seconded by Councilman Hope, The mot ' n ssed 
unanimously • 
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WHITEFISH CITY COUNC IL 
1 April 1 9 9 6  

I .  CALL TO ORDER 

7 : 0 0 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 

·separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 1 8  March Council Minutes 

IV.  PUBLIC HEARINGS ( No public hearings have been scheduled) 

1 .  Application for Sign Variance - in the Right-of-Way 

V .  OLD BUSINESS 

1 .  Extension of Building Jurisdiction 
2 .  Extension of Preliminary Plat - Mountain Meadows TH ' s  
3 .  Recycling Station Sites 
4 .  Business Park Committee 
5 .  Resort Tax "Oversight" Committee 

VI . NEW BUSINESS 

1 .  Request for Contribution to WAYC 
2 .  Farmer ' s  Market 
3 .  Recommendation of Government Review Commi ssion 
4 .  Consultant Selection Committee 

VI I .  CITY MANAGER' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 9  March 1 9 9 6  

Agenda for the 1 April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in April :  

1 .  Public Hearing. A single public hearing has been 
scheduled for this meeting: an application for a variance from 
the provisions of the Sign Code. Similar to the last such 
application, the variance sought is from the requirement that 
signs situated in the public right-of -way be removed by the end 
of September . The applicant is the proprietor of the Pine Lodge 
Mote l ;  the sign for which a variance is requested is the free
standing sign on Spokane Avenue . 

A copy of the full application is attached . The Counci l  
may wish to personally view the site , as the "offending" sign 
does not appear to be an obtrusive one. To comply with the 
City ' s  Sign Code, however, it would have to be drawn back to a 
point not less than ten feet inside the property line. 

2 .  Extension of Building Jurisdiction. At the last regular 
meeting a member of the Council asked that this subject be placed 
on the agenda to afford the Council an opportunity to consider a 
resolution to the question of whether to continue the quest to 
expand the building jurisdiction to include Lion Mountain and Big 
Mountain.  

3 .  Extension of  Preliminary Plat. Attached is a copy of a 
letter received from the developer of the Mountain Meadows 
Townhouses , a 55 -unit subdivision between Columbia Avenue and 
Wisconsin Avenues . The preliminary plat was approved on 2 1  March 
1 9 9 4  for a period of two years . Pertaining to the term of a 
preliminary plat, Section 1 6 . 0 2 . 05 ; E , 6  of the City ' s  subdivision 
regulations provides : 

"The approval of the preliminary plat shall be 
in force for not more than three calendar 
years , nor less than one calendar year . I f  the 
prelimi nary plat is initially approved for a 
period of two years or less,  at least 30 days 
prior to the end of the period, the subdivider 
may request, in writing, an extension of the 
approval period for no more than one cal endar 
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year and the City Council may grant such 
as ( s ic)  extension . "  

Presumably the Council could reject the request based on 
the failure to meet the thirty day requirement . I have spoken 
with Steve Kountz and believe there is no reason not to consider 
the applicant ' s  request. I recommend an additional years exten
sion be granted for this preliminary plat. 

4 .  Recycling Station Sites . Ben Cohen and I have d 
iscussed the nature and possible locations of recyc ling sites for 
the community. The type of site Ben envisions is shown on the 
artist ' s  rendering which is attached hereto.  Also attached are a 
diagram of the proposed slab upon which the bins would be set , 
and the anticipated cost of the sites . No attempt has been made 
to provide any detailed analysis of the cost savings to the City 
of a reduced number of trips to the landfill which might result 
from such sites . Nor, at this point, has the cost of developing 
each site been established. 

I would like the Council ' s  thoughts on this matter, 
particularly the possible locations for the sites , realizing 
there may well be a negative reaction from some segments of the 
residential community. 

5 .  Business Park Committee. Earlier this year the Council 
discussed the membership on the Business Park Committee . The 
Committee, composed of Councilors Hope and Feury, Wayne Jack, and 
Charlie Abel l ,  also included then mayor Jim Welsh. No action was 
taken to confirm or amend the membership which, with the receipt 
of an appraisal of the City ' s  property, needs to reconvene to 
continue toward the acquisition and development of the State ' s  
pit . 

6 .  Resort Tax "Oversight" Committee . I believe the Council 
has received a copy of the attached 5 March letter from Greg 
Bryan reminding the Council of an earlier understanding that an 
"oversight" committee would be appointed to oversee the expendi
ture of resort tax revenue . I am not aware of the exact nature 
of any discussion regarding such a committee, but agree it would 
be a reasonable gesture to assure the public that the monies 
received are being spent in accordance with the community ' s  
wishes . 

One of the noted interests in Mr. Bryan ' s  letter is the 
schedule of street reconstruction . Councilor Hope has asked that 
this question be considered at this meeting. For the Council ' s  
information, on 9 April we will meet with Clete Daly to bring to 
a conclusion the information gathering pertaining to streets , and 
prepare for presenting that inf ormation to the full Counc i l .  
Until that information i s  available, I suggest setting priorities 
for street work would be premature . I suggest Councilor Hope, 
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and perhaps another Councilor, be appointed to meet with us on 
the 1 1th ( 1 : 30 PM) to review and discuss the information . 

7 .  Request for Contribution to WAYC . At the last regular 
meeting the Council heard from members of the Community Center 
Coordinating Committee, specifically those supporting the concept 
of a swimming center, requesting the Counci l  aid in the purchase 
of the feasibil ity study . The outstanding cost i s  some $ 1 2 , 000 . 
Councilors Will iams and Metzmaker were to meet with the group and 
return with a recommendation. 

8 .  Farmer ' s  Market . Attached is a copy of a letter from 
the Secretary of the Dirty Hands Garden Club requesting use of 
the City property between the Senior Center and Whitefish River 
for this year ' s  Farmer ' s  Market . The group has used the site for 
the past three or four years . One change , if the Council agrees 
to authorize the use of the site this year, wi l l  be the require
ment that the Club collect the resort tax from the peddlers . 
Also , any agreement should include the stipulation that the Club 
maintain the same safety and warning signs as have been required 
in the past . 

9 .  Recommendation of Government Review Commission. 
Attached is a copy of a letter from the Chairman of the 
Commi ssion asking the Council to authorize them to disband. As 
the letter indicates, the Commission finds no reason to continue , 
though the Council may want to consider placing measures on the 
fall ballot. 

1 0 .  Consultant Selection Committee. Responses to the RFP 
for revising the sanitary sewer facilities plan - another segment 
of the City ' s  response to the Administrative Order - have been 
received and the membership of the Selection Committee needs to 
be concluded . Attached is a copy of the revised consultant 
selection policy which the Council adopted at the last regular 
meeting . 

Directing the Council ' s  attention to page 2 of the 
policy and the selection of the members of the Rating Panel and 
Selection Committee, the Council decided to appoint "other 
individuals"  to the Rating Panel to reduce the list - presently a 
total of five firms - to three. Also, the Council is to appoint 
''one individual chosen from a list of professionals with current 
experience in the area of the specific project . . . and two 
individuals selected by the City Counci l . "  Other members are 
welcome to attend and take part in the questioning, but would not 
be voting members of the Committee. 

In the first instance, I recommend a member of the 
Council be appointed to the Rating Panel who will also be 
appointed to serve on the Selection Committee. From the list of 
those working in related fields, I recommend the Counci l  also 
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appoint Jack Fallon, Board member of the Evergreen Water & Sewer 
District, and Joe Russell ( or his designate) from the Flathead 
County Health Department. As alternates , Lee Leivold, Manager of 
the Bigfork Water & Sewer District, or Gary Root, Columbia Falls 
Water & Wastewater Supervisor, be selected. 

As was noted during discussion of the policy, the theory 
of appointing those working in the field was to assure as 
technical and analytical analysis of the firms as possible, while 
avoiding any suggesting of political influence. Also, by having 
three voting members of the Committee, rather than four as the 
Council has established, a tie vote would not be possible, there
by avoiding the possibility of a decision not being rendered . In 
any event, the interviews are tentatively being scheduled to 
begin at 8 AM, Thursday, the 1 1th of April at North Valley 
Hospita l .  

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Concern About Illegal Sign . The proprietor of 
Kendall ' s  Central Avenue, has been displaying an "A- frame" sign 
on the corner of 3rd Street and Central Avenue in violation of 
the City ' s  Sign Code . The sign, were it limited to an indication 
of the shop being open, would be allowed as an " incidental "  sign 
if it were placed on the business lot . Unfortunately, it has 
been placed in the right-of-way adjacent to a City parking lot . 
The Council may expect to hear from the owner at this meeting. 
It has taken months to explore all the avenues open to the owner, 
and to find an evening when she is in Whitefish when the Council 
is meeting. 

One of the few possibilities which has seemed worth 
exploring would be to amend the ordinance to allow the Counci l  to 
authorize a single freestanding sign at a corner such as 3rd and 
Central , to indicate that there are businesses to the south of 
which potential patrons might not be aware . A single pole with 
small directional signs might be useful to the businesses, yet 
attractive and relatively unobtrusive. Other than that, and 
unless the Counci l  wants to consider acting unilaterally, I ' ll 
let the owner speak for herself . 
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COUNCIL MEETING 
APRIL 1, 1996 

Deputy Mayor Feury called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Feury, Williams, Metzmaker, Nelson, 
Hope and Scott. Mayor Stephens was absent. Also present were City Manager Ennor 
and City Attorney Phelps. 

Councilman Nelson introduced Dave Stewart , Chairman of the Coordinating 
Committee for the Whitefish Community Center Project, and Mark Sipos, with 
LaHeureux , Page , Werner , Architectural Firm of Great Falls and there was a 
contract signed today with the Architects for the Community Center Project. He 
invited them to the City Council meeting tonight to give a brief presentation 
on what is happening with the project. 

Dave Stewart said it was about fourteen months ago when they came to the 
City Council and since that time they have made considerable progress. The fund 
raising has been going on for about a year and they have raised almost 2 . 2  
million dollars. Most of the hard work has been done and they are anxious to 
get going on the more interesting and fun portion of the project which entails 
designing of the buildings. He said there would be a great deal of public input 
on these because they were using the public ' s  money and their input is necessary. 
He said they were aware that the City was close to signing a contract with the 
site engineers, and they will have their input so the site engineers and the 
architects will get together and blend their plans and come up with an overall 
Master Plan which they hope will be close to what Mr. Sipos will propose tonight • 

They are very pleased the way things are going and are pleased with the 
architects that they have signed a contract with today. 

c 
Mark jtipos, Vice President, LaHeureux, Page, Werner Architectural Firm, 

said they were pleased to be on board for these two projects and grateful for 
being selected. They have gone through contract negotiations and now they are 
at day zero in the design process. They expect to be here in two weeks to meet 
over a three day period with the respective groups, Library and the Cultural Arts 
Center. That will be a three day process programing beginning conceptual design. 
In January they had given a scenario of the design process and the steps that 
had to be taken. Since then they have refined that schedule but basically they 
are at day zero and are trying to involve everyone, including the public, and 
they have provision in the schedule for two public meetings at a very early 
stage, he has been meeting with local building officials to get them on board, 
they want to create a strong public awareness and public involvement in the whole 
process .  His firms philosophy i s  to do that from the start so that by the time 
drawings come out for bidding everyone has bought into this and are a part of 
the process .  He went through the schedule, programming will be started within 
two weeks and once that is complete they will form a conceptual design and then 
give the conceptual design presentation and first public meeting and that would 
be sometime in July. At that point they will have a conceptual floor plan they 
would like to share with everyone and get input , simulate all the information 
and go back and begin the schematic design process which will take approximately 
five or six weeks. Then they would have a schematic design presentation with 
another public meeting which wuld be in late August. He said the schedule would 
be updated constantly to keep everyone current on what is happening with the 
project. Once they get through that portion of the project, the schematic design 
portion, they would engage in the next phase of work which is called design 
development and develop that scheme that they would present in late August. From 
there they would produce the construction documents, drawings and specifications 
necessary to build the project and to bid the project, then they would have the 
bidding process, prior to this, they would have value engineering and quality 
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control which will happen before the drawings go out to bid. This is a neutral 
look by a fresh set of eyes on a project to make sure the documents are correct 
before going out to bid. Following that there will be a four week bid period 
and a bid review and contract negotiations with the selected qualified low bidder 
and then a construction period. He said if all goes well they hoped the 
construction period would begin about this time next year. This would ready 
the buildings the next spring for use in the summer of 1998. c. 

Councilman Nelson asked Mr .  Jipos to explain how the technical team will 
be put together. 

c 
Mr. Zipos explained that critical to any project is a team with the ability 

to work together and when they made their presentation in January to the 
Whitefish Community Center it was important that they had the right people and 
they put together a team and it is called the "Project Team" he is the project 
manager, they have civil engineering provided by Thomas, Dean & Hoskins, 
Mechanical and Electrical Engineers will be out of Great Falls and are housed 
in his office so they will be close coordination with them. Construction 
representation, will be options discussed later where they have another 
representative they will work closely with in the University of Montana Business 
Administration building that his firm was currently completing in Missoula. A 
project like this requires special expertise and they have as a theatre 
consultant for that component of the arts center a firm out of San Francisco, 
who will be here in two weeks to go through the programming process and identify 
the needs for the theatre component of that facility. These players have worked 
together in the past and that is why they are offered for this project. 

Councilman Hope said all the firms were from out of town and he encouraged 
them to hire some local contractors . 

Deputy Mayor Feury thanked the two gentlemen for their presentation and 
moved on to Public Comment. 

PUBLIC COMMENT 

Pam Robinson, not a City resident, gave some background on herself. She 
has been with the PTSA in the Whitefish School system and on the board for six 
years; serves on the Whitefish Youth Soccer Association; also works closely with 
the Baseball Board, working on tournaments ,  etc. First and foremost she is a 
mother of three young skateboarders and that is why she was before the Council. 
The skateboarding is a rampage in this town and she thought it was a beautiful 
sport . There has been a lot of hassles in the past and now that spring and 
summer is coming there are kids everywhere on the City streets and she 
understands that it is illegal to skateboard in the business area of the City. 
But, everywhere they go they travel in groups and they move around because they 
are told they cannot skate where they are. The police keep following them and 
finding them and they are getting arrested, believe it or not, nine, ten, eleven 
year old children getting arrested for skateboarding and she felt that was a 
crime. She understood that this should not be happening in the City and then 
they moved out to the Safeway parking lot which was great and people would stop 
and watch them. She said she has done some research and she would like to get 
a time slot at one of the Council meetings. This would give a little time to 
plan, and number one thing needed is to find land, whether it is in the City or 
not, she did have a couple of locations in mind which are outside the City 
limits. Another huge hurdle they would have to go over is insurance. It will 
not be a large project like the community center because they do not have that 
kind of money. They do have a lot of interest, a lot of kids that would be 
willing to work, mothers and fathers that would do manpower. She would solicit 
her time and get materials and do research from other States where it is a good 
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business. She would rather get the kids off the streets, because it is 
dangerous ,  and into a secure area where they are padded, wear helmets, etc. 
where they would have to pay to use the facility and they could go from there. 
She said other States have successful skateboarding parks and she did not think 
she wanted to bail her nine year old son out of jail for skateboarding. It is 
a healthy activity and she would rather have her children skateboarding than 
drinking or smoking. She felt this was something that as a Council as a town, 
as parents can work on. 

Deputy Mayor Feury asked her if she had talked to Park and Recreation 
Director Panek. She said no but he was willing to meet with her but tells her 
the ball is in her court, she should start it and he was willing to work with 
her. 

Deputy Mayor Feury pointed out that the first place to start was with the 
Park Board, they have a meeting Tuesday night. She should get in touch with the 
Park and Recreat ion Director and get on the agenda for that night. The Park 
Board is going to have to administer, it is something they will have to deal with 
the liability insurance and they are going to have to buy the land and maintain 
it, etc. So anything that is going to be done is going to originate with the 
Park Board and then come back to the Council. He said it has been brought up 
and discussed by the Park Board, but the liability insurance issue has stopped 
progress of a facility. 

She asked Councilman Scott about the Ice Skating Rink and if he had 
insurance. Councilman Scott said this is not a subject that had not been talked 
about on an informal basis, and it should be formalized and brought through the 
Park Board so the questions get asked and they get answered. He did know that 
the Montana Municipal Insurance that the City works under State wide does not 
cover skateboarding and that is the biggest hurdle to prevent any communities 
in the State of Montana from putting up a park, because they cannot get 
insurance. He said he provides his own insurance as an independent operator for 
the ice rink, subject to private insurance rates and that is why the kids who 
skate have to pay a fee. He thought the biggest problem with the skateboarders 
is they trespass on private property and they do not have the right to do that 
anymore than roller bladders or hunters. She said that is why they need to get 
a designated spot for them and she would rather work hard on getting a facility 
rather than having these youngsters in jail. 

Councilwoman Metzmaker said they did get a list of some insurance 
possibilities through the State Auditors Off ice and she was willing to work with 
Mrs. Robinson and Park and Recreation Director Ponek. 

Richard Cohen, not a City resident, said he had two things he wanted to 
bring up this evening, 1 )  has to do with household hazardous waste collection 
day which the Flathead County Solid Waste District has scheduled for May 4th, 
Saturday, from 9 : 00 A.M.  to 3 : 00 P . M .  at the Flathead Community College. There 
would be more information coming out about specifics. There were questions 
raised this year about the cost, the Solid Waste District is putting up $20, 000 
because last year they spent $20, 000 and about $10,000 was for manpower to handle 
and collect the hazardous waste and take it to special landfills throughout the 
country. some of the Solid Waste Board feel this is an important event because 
household hazardous waste can, by law, be thrown away in our landfill because 
it is small quantities, and the real goal is that we should be handling these 
materials in a proper manner. 

Deputy Mayor Feury asked him what type of waste, is it anti-freeze or just 
all types of hazardous waste. Mr. Cohen said this year they would be handling 
anti-freeze and oil along with the other hazardous waste • 
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Richard Cohen said the other subject he wanted to address was adverse 
development, Mark Haggerty, with the local government center, Montana State 
University, has just completed a new report titled Fiscal Impact oF Different 
Land Uses On County Government Services in Gallatin County. He quoted from that 
book " for every $ 1  in taxes from subdivisions they demand a $ 1 . 45 in services " .  
He said the City could get a copy of the report by calling 994-6691 and asking 
for a copy of it. The Council asked if the City Clerk would call and get a copy 
of this report . 

CONSENT AGENDA 

1 .  Approval of 18 March Council Minutes 

The minutes were amended as follows: Page 3 ,  fourth paragraph from bottom 
of the page, replace "she" with "Ms. Germann" and in the third sentence, same 
paragraph, insert "not" . . •  Committee hoped would "not" happen". on Page 6 ,  James 
Crunston should be "James Kuntsler".  Page 12, ICTE replace with ICTEA, 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope , to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  APPLICATION FOR SIGN VARIANCE - IN THE RIGHT-OF-WAY : City Manager 
Ennor explained that this request is similar to the last application, the 
variance sought is from the requirement that signs situated in the public right
of-way be removed by the end of September. The applicant is the proprietor of 
the Pine Lodge Motel; the sign for which a variance is requested is the 
freestanding sign on Spokane Avenue. 

Deputy Mayor Feury opened the public hearing asking proponents to speak 
first . 

Rick McCamley, Manager of the Pine Lodge Motel, said he needs the sign, 
it is his only south facing sign, and catches people traveling from the north 
to the south. He has a driveway that sits just past the sign. He was concerned 
about loosing drive by traffic; and another concern is the potential vehicular 
problems out there. The driveway shows up and then the sign shows up directly 
thereafter and if the sign is gone people have a tendency to stop real quick and 
make a sharp turn up the driveway, which could cause problems on the highway. 
He said the sign has been there 75 to 80 years, it was the old Pine Lodge cabins 
sign, they re-faced it. He did not see it as being a problem for anybody. 

There was no further proponents and Deputy Mayor Feury asked opponents to 
speak at this time. 

As there was no further public comment, Deputy Mayor Feury closed the 
public hearing and turned the issue over to the Council for discussion. 

Council Diecueeions 

Councilman Scott said on the right-of-way business if the Council gives 
these variances like they have started doing now , can the Council have an escape 
claus in the approval or is the Council stuck on the period of time given the 
applicant? City Attorney Phelps said it depends on the term that the council 
impose, if a term is imposed saying they can do for another two years, with 
thirty days notice you can cancel your right and he said the Council has the 
right to do it. He said the Council can impose any terms they wish when granting 
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Councilman Scott asked City Attorney Phelps if the Council should have an 
escape clause and be consistent and treating all variance given the same time 
table. city Attorney Phelps said if the Council is inclined to grant variances, 
then it would be a good idea to have a policy with a provision that the Council 
can with a thirty day notice have the sign removed. He said in the Zoning 
Ordinance a date for phasing out the signs had already been picked out and if 
the Council lets that date slide, then it is a good idea to have a consistent 
fall back date that everyone lives by. He thought if the Council does grant 
several of these in the same location such as south 93, it is difficult legally 
to grant three or four of them and then tell someone no. He felt it would be 
good to have a set policy and treat everyone the same. Councilman Scott said 
that since the Council has about thirty of the sign variance requests to deal 
with all the legalities should be in place before addressing any more sign 
variances. 

City Manager Ennor said there are two different groups of signs; the 
ordinance requires that signs in the right-of-way be removed by the end of 
September or non-conforming signs, and there are a number of billboards on the 
south side of town. on one property there are four signs and one of those would 
be legal but the owner has to decide which one they want to leave on the 
property. That is one situation, but we have these in the right-of-way, this 
photograph is not clear, but across the street is the one he also has a letter 
requesting a variance for now and he is sending the owner a letter and sending 
him a application form for a variance. There is a distinction between the two 
kinds of signs that are coming to the Council for being in the right-of-way, one 
is where the roadway is developed and there is sidewalk, curbs, and this sign 
is behind the sidewalk, but still in the right-of-way and as you look at the 
picture you can see that it is five feet into the right-of-way, rather than ten 
feet back which is half the setback. The Whitefish Motel sign is in the right
of-way but there is no curbs or sidewalks on Eighth Street and the other sign 
across the street from Pine Lodge is similar to that sign. on Riverside there 
is no curb, no gutter, no sidewalk on that street, and out on Wisconsin was quite 
similar where it happens to be there is no curb, gutter or sidewalk, a little 
different situation, but that is something the Council should consider in 
determining whether to grant the sign variance. He could not see a time frame 
for this ever changing although it could where Eighth street and Riverside could 
very well change as could Wisconsin and the Council did set a time frame on the 
Wisconsin Avenue variance. The possibility of the Pine Lodge Sign changing is 
not in the City Council ' s  capability, if it happens the State will address this 
sign. He felt this sign was different than the other signs. He agreed with the 
City Attorney and Councilman Scott it would be nice to have a policy and he would 
like to have one so he could tell people that they are not wasting their money 
on a variance. He said if the City Council was interested in developing a policy 
the variance could be tabled until the policy is in place and then the request 
could be brought back to the Council. 

Deputy Mayor Feury asked if there could be a distinction between an on
premise and off-premise sign. City Manager Ennor said that could be addressed 
in the policy. 

Deputy Mayor Feury said it was his preference to see this issue tabled 
tonight and come up with some logical criteria, right now he would vote no 
because the sign ordinance says no signs in the right-of-way, that is why it was 
written that way, that is why the Council took the authority away from the Board 
of Adjustments to grant variances and now the Council is here talking about how 
we are going to grant variances, he would be willing to take a look at some kind 
of criteria otherwise the Council is going to get themselves in trouble • 
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City Manager Ennor said he would be happy to put together a draft Policy 
on signs in the right-of-way and bring it back to the Council for review. 

Councilman Scott made a motion, seconded by Councilman Hope, to table the 
decision on the application for the sign variance for Pine Lodge Quality Inn, 
to allow the Council time to develop a set of defensible criteria for review of 
all applications for variances in the City right-of-way. The motion passed 
unanimously. 

OLD BUSINESS 

1 . EXTENSION OF BUILDING JURISDICTION: Deputy Mayor Feury explained that 
the City had appll.ed for the extension of the Building Permit jurisdiction 
involving three areas, Lion Mountain, Big Mountain and those areas which the City 
had mistakenly been charging for building permits over a number of years 
(Blanchard Lake and Ptarmigan) ,  that coincide with the zoning jurisdiction. The 
City however, did not apply for the building jurisdiction for those areas. It 
was suggested after proceeding with sending a letter to the state that we would 
meet with two effected areas, those being Lion Mountain and Big Mountain. He 
said that he and Councilor Nelson met with them, meeting with Lion Mountain first 
and Big Mountain second. They were met with the usual, "it was a grab for 
government power and somebody just wants to make money",  which did not surprise 
them and both Councilors tried to explain to them basically they were looking 
out for public health safety and welfare and provide fire protection for Lion 
Mountain and Big Mountain has their own fire district but in case of a serious 
fire obviously the City fire department would provide service to that area also. 
He said they got concerned about sending our City people out for things that we 
do not know what they are built like and because they are in our backyard would 
like them built to some kind of decent standard ie UBC and CABO codes that we 
use in the City. In meeting with both of those groups they got the usual "they 
have a homeowners association and use building plans" and they informed them they 
still do not have building inspections, and they only approve the color of the 
roof and siding. After meeting with both of those groups they finally did 
understand the reasoning for wanting some type of inspections in those areas, 
and both groups said they would be more than happy to not charge permit fees if 
in fact inspection and quality building was going on in those areas. Big 
Mountain is more of a concern than Lion Mountain because there is not as many 
available building lots left in this subdivision. But when the units are started 
on Big Mountain that is a lot of units to be built in our back yard. He suggested 
that the council forward a letter to the State and say that the City would like 
to table the request extending to the Lion Mountain and Big Mountain areas 
pending our ability to come up with some kind of agreement with both of those 
groups that is satis factory to both staff and the Council that inspections will 
be done properly. He also suggested a letter be sent to both groups telling them 
exactly what the City wants.  

Councilman Nelson supported what Deputy Mayor Feury had said, but the one 
thing he pointed out was that Big Mountain Resort Association does have more 
reason to enact inspections within their district and the Homeowners agreements 
do state that they will adhere to the UBC codes and based on that they should 
undertake inspections and guarantee the City that inspections will take place. 
On the other hand the method of seeing those inspections take place should be 
something they deal with first before we extend the building j urisdiction over 
them. He got the feeling with Big Mountain Resort Association that they would 
begin the steps to guarantee that the inspects are being done. 

After discussion, Deputy Mayor reury made a motion, to direct City Manager 
Ennor to draft a letter to the State formally requesting that we table our 
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request for building permit jurisdiction extension to Lion Mountain areas and 
Big Mountain, but still include those areas that are within the zoning 
jurisdiction and draft a letter to both Homeowners Associations requiring what 
the City wants to see in terms of inspections. Councilman Hope seconded the 
motion and on a roll call vote Councilors Williams, Metzmaker, Feury, Nelson and 
Hope voted aye and Councilor Scott voted no. Motion passed with 5 aye votes and 
1 no vote. 

2 .  EXTENSION OF PRELIMINARY PLAT - MOUNTAIN MEADOWS TOWNHOUSES: City 
Manager Ennor explained ( in his memorandum) that the developer of Mountain 
Meadows Townhouses, a 55 unit subdivision between Colorado Avenue and Wisconsin 
Avenue was requesting extension of one year the Preliminary Plat for the 
townhouses. He explained that the preliminary plat was approved on 21 March 1994 
for a period of two years and he further explained that the regulations state 
"If the preliminary plat is initially approved for a period of two years or less, 
at least 30 days prior to the end of the period, the subdivider may request, in 
writing, an extension of the approval period for no more than one calendar year 
and the Council may grant such an extension . "  He said the Council could reject 
the request based on the failure to meet the thirty day requirement however, he 
had spoken with Steve Kountz and believe there is no reason not to consider the 
applicant ' s  request. He recommended an additional years extension be granted 
for this preliminary plat. 

Council.man N•l•on made a motion, seconded by Councilwoman Metzmaker, to 
approve the request and extend for one ( 1 )  year the Preliminary Plat of Mountain 
Meadows Townhouses. On a roll call vote the motion passed unanimously. 

3 .  RECYCLING STATION SITES: City Manager Ennor explained that he and 
Ben Cohen, owner of North Valley Refuse, had been discussing possible locations 
of recycling sites for the community. Mr. Cohen had presented diagrams and 
artist ' s  renderings of what he envisioned the type of sites should be. He said 
no attempt had been made to provide any detailed analysis of the cost savings 
to the City of a reduced number of trips to the landfill which might result from 
such sites. Nor, has the cost of developing each site been established. He 
asked for the Council ' s  thoughts on the matter, particularly the possible 
locations for the sites, realizing there may well be a negative reaction from 
some segments of the residential community. 

City Manager Ennor explained that you would have to have a slab 6 '  X30' with 
a fence around it and he did not think the cost would be significant. His 
concern was where do you put it and he was interested in having the Council 
direction to go ahead and do this, but he was also interested in the Council 
thoughts on locations.  The only location he and Mr. Cohen had talked about was 
Soroptimist Park which makes sense to him, you are off the beaten path where you 
will not get the traffic that comes through from out of town or people from the 
Big Mountain driving through but people that recycle are willing to go a block 
off the beaten path. Mr. Cohen has proposed six sites, and given the six site 
idea he would need to run that site and minus what his fee as profit is, it would 
cost $1, 200 to $ 1 , 300 per site per month . 

Councilman Nelson asked who would clean up the sites and Mr. Cohen 
recommended getting senior citizen volunteers for clean up of all six sites. 
He envisioned servicing the sites three times a week, they would also keep the 
areas clean. 

Councilman Nelson said using retired people is a good idea but the bottom 
line on this is that the clean up of the sites will end up on the City Manager ' s  
lap, he felt that Mr. Cohen should be considering future clean up of these sites 
and put the cost into the cost of the project • 
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Councilman Scott asked Mr. Cohen how people were treating the cardboard 
recycling bins that are already in the downtown area, what does he find in those 
bins besides cardboard? Mr. Cohen said he finds trash from people that live 
outside the City limits, and that is in the cardboard containers that the City 
is paying him for. Councilman Scott said the reason he asked was because he was 
putting his cardboard behind the Chalet City Pharmacy and there was a tire in 
the container. 

Councilman Scott said he would like to see recycling in Whitefish because 
he has witnessed businesses stuffing cardboard in containers. He said Canada 
has this type of recycling sites in their residential neighborhoods, some are 
screened with a relatively tall fence and what makes them blend into the 
neighborhood is that the sites are kept clean and have workers there all the 
time. What keeps them clean is that people want to keep them clean and people 
feel it is the right thing to do and that is the hardest thing to instill in 
people. He talked to Greg Acton today and talking about volume and asked him 
if we get rid of all the cardboard that is going into the dumpsters is it going 
to make less trips to the dump for the City. The reality of the matter is that 
the City got a bigger truck so it only goes to the dump once or twice a day 
anyway and it has to go at the end of the day so even though it might just be 
half full because of an aggressive recycling program in town, reality of the 
matter is we still have a driver and it still goes to the dump. What we are 
doing is taking pressure off the dump which we need to do but if we can't really 
say that economically to the City of Whitefish in dollars and cents there is 
going to be enough economic value to make it viable and his concern is that we 
are making it more convenient for people that are already recycling and what is 
needed is to get other people on board • 

Ward McCartney said it was inconvenient to go out to Mr .  Cohen' s  recycling 
bins, if there were local sites it would be better . He recommended one site be 
by the High School and let the kids help keep the area clean. 

Councilwoman Metzmaker supported the idea because we need to make a 
contribution here and a positive one in the reduction of waste and get the rate 
structure changed so there is an incentive for people to recycle. 

Councilman Hope said if the sites are attractive that would be alright but 
if they are untidy he would object to it. He also questioned the cost to the 
City for Mr. Cohen and his servicing the sites, it would be approximately $21, 000 
per year. He asked where these funds would come from and City Manager Ennor 
explained they would come from the garbage fund, which is funded by the taxpayer. 

After discussion, councilman Hope made a motion, seconded by councilwoman 
Metzmaker, that the Council get a further study with respect to the sites and 
look closer at the finances and bring back next meeting. 

Councilman Williams recognized Mr. Beach. Mr. Beach felt that six 
locations was over ambitious ,  four sites would be enough. He suggested getting 
a statement out to the people and educate them to recycling. He also recommended 
a site on Baker Avenue in the area of the proposed Industrial Park. 

Councilman Williams said it was time the City of Whitefish became a leader 
and set an example for the rest of the County and what he would like to see the 
Council not deal with additional time for a study. He thought the Council 
should proceed with putting a recycling center in at Soroptimist Park and he 
would like to have the community go out and identify five additional sites, and 
lets be positive • 

8 



• 

• 

• 

COUNCIL MEETING 
APRIL 1 , 1996 

Councilman Scott felt the Council needed to follow the motion and come up 
with the sites and make the big splash, not just one. There is a danger of 
putting in one, we need other site selections and maybe develop more than six 
sites. If the City is going to be a true leader, lets not get into it piece meal 
lets study the issue and do a good job. 

Councilman Hope recommended that Councilors Metzmaker and Scott be the 
committee to research the issue, they have both displayed the most interest in 
it. 

Deputy Mayor Feury said if the Council is going to look at it economically 
the City will be subsidizing it there is no doubt about that and he did not think 
that was a bad thing. The site selection is going to be difficult and he did 
not think the Council could get that done in two weeks but they should try to 
and he would like the Council to have a firm plan as how the sites are going to 
be maintained. 

Mr. Cohen agreed that all the issues should be addressed and he was also 
willing to review his cost figures again. 

The vote on the motions The motion paeeed unanimouely. 

Deputy Mayor Peury appointed councilor• Metzmaker, Scott and Williams to 
the coamittee. He gave them four weeks to review the issue and asked that they 
bring the information back to the Council meeting of May 6th. 

4 .  BUSINESS PARK COMMITTEE: City Manager Ennor said that the Council 
had discussed the membership on the Business Park Committee. The committee, 
composed of Councilors Hope and Feury, Wayne Jack, and Charlie Abell also 
included then Mayor Jim Welsh. No action was taken to confirm or amend the 
membership which, with the receipt of an appraisal of the city ' s  property, needs 
to reconvene to continue toward the acquisition and development of the State ' s  
pit . 

Councilman Hope said he requested this item be placed on the agenda. He 
said he was in City Hall last week when the Resort Tax was received and business 
people were complaining that business was down and it is no secret that the 
economy here has taken a down turn and most people would agree it is because 
tourism is down. He felt we need to diversify and broaden the economy base. 
Now that the appraisal has been completed for the City property it is time to 
move on. Several months ago the Council discussed who would be on the committee 
rather informally and did not come to any conclusions and he would like to 
reaffirm the makeup of the committee; Chairman Wayne Jack, Charlie Abell, 
Councilors Hope and Feury and Jim Welsh and the Council talked about keeping Jim 
Welsh on the committee until such time as the negotiations with the State are 
compete. Jim Welsh and Councilor Feury have done most of the negotiations with 
Jim Weaver at the State. He would like to reconfirm that committee makeup. 

Councilman Nelson said that Mayor Stephens was also interested in being 
on the committee and Councilor Hope was in favor of Mayor Stephens being on the 
committee. 

Deputy Mayor Feury appointed Jim Welsh to serve on the Committee until 
negotiations phase with the State, Councilors Feury and Hope, Wayne Jack would 
remain as Chairman, Charlie Abell (unless he opts to get off the Committee) and 
Mayor Stephens. 

Councilman Hope said he would like the City Council to request that this 
committee meet and come back with recommendations to the City Council on 
consolidating the currently available property by resuming negotiations with the 
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State. The entire twenty acre parcel is not available nor will it be for a 
couple of years, but there is approximately a ten acre parcel there that is 
currently available. He thought there was merit in going ahead and acquiring 
that parcel of property. He said the Council told the County Commissioners they 
would get back to them in six months and it is time to get back to them and 
conclude negotiations. He said there is a concern of the citizens that the City 
is spending to much money, does the City need to acquire this property, can' t  
we accomplish the same goals, that is to do the business park without buying the 
property, by just working with the State and County, maybe a recommendation can 
come out of that, the City acquire the property and work with the other taxing 
bodies to develop the business park. 

Deputy Mayor Feury said the Council would not address any of these issues 
tonight, Councilman Hope said he would just like the committee to come back with 
those recommendations. He said he would also like the Committee to give thought 
to Bruce Boody starting with the Master Plan. 

City Manager Ennor said that he talked to Jim Weaver to see if he would 
be available to meet on the 19th and he is not available that day but would be 
available any other time that week, but he was wondering about this Thursday. 
Deputy Mayor Feury said no, because he would like the committee to get together 
and meet first. He recommended waiting a couple of weeks before setting a 
meeting with Mr. Weaver. He said Mayor Stephens would be back next week and it 
would be better if the Business Park Committee could meet then (week of the 8th ) . 
city Manager Ennor said he would try and set a meeting for this week. 

5 .  RESORT TAX "OVERSIGHT" COMMITTEE: City Manager Ennor had given the 
Council a copy of a letter from Greg Bryan dated March 5th in which he reminds 
the Council of an earlier understanding that an "oversight" committee be 
appointed to oversee the expenditures of the resort tax revenue. He agreed it 
would be a reasonable gesture to assure the public that the monies received are 
being spent in accordance with the community ' s  wishes. Mr. Bryan was also 
interested in the schedule of street reconstruction. 

City Manager Ennor said that on 9 April Staff would be meeting with Clete 
Daly to bring to a conclusion the information gathering pertaining to streets, 
and prepare for presenting that information to the full Council. He said until 
that information is available, he suggested setting priorities for street work 
would be premature. He recommended that perhaps Councilor Hope and one more 
Councilor be appointed to meet with them on the 11th to review and discuss the 
information. 

Councilman Hope said he had asked that this issue be placed on the agenda. 
The Council had received the letter from Greg Bryan last week and he read from 
the letter "Many months have gone by since the election and many of us have been 
waiting for the next steps to be taken to show the residents where we are going 
and how long it is going to take . "  "The trust that was placed in the City by 
the vote will be eroded if the people do not see action to move more than just 
the collection of the tax along the path. The Counc il has a big responsibility 
to not let this opportunity falter due to lack of action . "  councilman Hope said 
it is perfectly clear, way back, that an oversight committee would be appointed. 
He thought the committee had already been appointed, but it obviously has not 
been. He talked to ex-Mayor Welsh last evening and spoke to Lin Akey with 
respect to what the function of this committee really is and he asked Lin Akey 
to explain what the Resort Tax Committee envisioned this committee would do. 

Lin Akey, Chairman of the Resort Tax Committee, explained that it had been 
discussed all along that this would be an advisory committee to help Council, 
and represent the citizenry. A couple of functions they would perform would be 
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to oversee the funds and in fact expenditures the way the people voted. The 
other is to help prioritize the projects, the streets .  The makeup of the 
committee, in their recommendation and negotiations with people when talking 
about it, was a broad spectrum of the community so the citizenry would feel like 
they had representation. He felt it would be appropriate that those that are 
collecting the Resort Tax also have representation. The only recommendation 
that he would make is that the Chairman of the committee would help in putting 
this together . He recommended that Michael Morton be considered to Chair the 
committee, he was extremely efficient and showed compassion for people. He felt 
this would be a place to start. 

Councilman Hope asked Mr. Akey, this committee is strictly an oversight 
committee to make sure the funds are not misspent? Mr. Akey said that was 
exactly right, it is an advisory capacity. 

Councilman Hope made a motion, seconded by councilman Williams, to move 
forward with the appointments to the Resort Tax Oversight Committee . 

The Council discussed the number of people to serve on the committee and 
Councilman Hope recommended six members and the City Manager as an ex-officio 
member. The City would advertise soliciting people interested in serving on the 
committee. The Council would conduct interviews before the May 6th Council 
meeting. City Manager Ennor reminded the Council that the City Auditors would 
be the biggest overseer of the fund. 

City Manager Ennor said Staff would be meeting with Clete Daly on the 9th 
of April at 1 : 30 P . M .  and requested Councilors Metzmaker and Hope sit in on this 
meeting. He also said that Mr. Daly is doing the report on the streets based 
on traffic, etc. where we aught to put the money first and it might not agree 
with a citizen ' s  advisory group or the Council from a political standpoint. He 
thought until we get that on the table and aired any committee may be premature. 
He felt we should wait a couple of weeks so the Council could think of the makeup 
of the committee and he liked the idea of having someone oversee the Resort Tax 
expenditures. 

The motion paeeed unanimouely. 

Deputy Mayor Feury said the Council would advertise for people to serve 
on the committee, and the May 6th Council meeting the Council could make a 
decision on the charge of what that committee will be. Anything the Council 
wants should be submitted to the city Manager for him to put together for the 
entire Council.  

Councilman Hope proposed that the City now has $50,000 in the bank that 
we have a photo in the paper of the City filling potholes. 

NEW BUSINESS 

1 .  REQUEST FOR CONTRIBUTION TO WAYC: City Manager Ennor explained that 
at the last meeting the Council heard from members of the Community Center 
Coordinating Committee specifically those supporting the concept of a swimming 
center, requesting the Council aid in the purchase of the feasibility study. 
The outstanding cost is some $12, 000. Councilors Williams and Metzmaker were 
to meet with the group and return with a recommendation. 

Councilman Nelson reported that the WAYC requested that this item be tabled 
tonight. They would like to visit with Councilors Metzmaker and Williams and 
also the Coordinating Committee for the Community Center • 
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The Council agreed to table this issue. 

COUNCIL MEETING 
APRIL 1, 1996 

2 .  FARMER ' S  MARKET: Cindy Cross, Secretary, Dirty Hands Garden Club, 
had written a letter (dated March 2 0 ,  1996) requesting the parking area at the 
Golden Agers for the Whitefish Farmer ' s  Market this season. 

City Manager Ennor said the group had used the site for the past three or 
four years. He said one change, if the Council agrees to authorize the use of 
the site this year, will be the requirement that the Club collect the resort tax 
from the peddlers and also any agreement should include the stipulation that the 
Club maintain the same safety and warning signs as have been required in the 
past. 

The Council discussed the Club finding another location because of the 
traffic congestion created by the event along this section of the highway. Some 
suggestions were the Community Center property, the Mountain Mall, however, the 
Council did not want to hold them up but wanted a better site for them. 

Councilman Hope made a motion, seconded by Councilman Williams , to allow 
the Dirty Hands Garden Club use of the parking area at the Golden Agers this year 
and urge them to find another location; and they should be reminded they are 
responsible for collecting the Resort Tax. 

After a brief discussion, Councilman Hope restated his motion, seconded 
by Councilman Williams, that the Dirty Hands Garden Club look for a less 
hazardous site, however, if they cannot find one they can use the Golden Agers 
parking lot this year. The will collect the Resort Tax on taxable items. 

Councilman Scott recommended that the City put dust abatement on the 
parking lot and City Manager Ennor said he would contract with someone to do it. 

The motion passed unanimously. 

3 .  RECOMMENDATION OF GOVERNMENT REVIEW COMMISSION: Ben Cohen, Chairman, 
Government Review commission had written a letter to Mayor Stephens requesting 
that the Council dissolve the Government Review Commission. He explained that 
after a number of meetings, and an indication of the public ' s  lack of interest 
as evidenced by no one attending a well advertised public meeting the Commission 
decided to request the Counc il ' s  authorization to dissolve. He had attached a 
list of expenditures authorized by the commission; the remainder may be returned 
to the City General Fund. 

Councilwoman *tzmaker made a motion, seconded by Councilman Hope, to allow 
the Government Review Commission to dissolve and return the excess money to the 
City coffers. The motion passed unanimou•ly. 

4 .  CONSULTANT SELECTION COMMITTEE: City Manager Ennor said the 
responses to the RFP for revising the sanitary sewer facilities plan, another 
segment of the City' s  response to the Administrative order - have been received 
and the membership of the Selection Committee needs to be concluded. He referred 
to Page 2 of the policy where the Council decided to appoint other individuals 
to the Rating Panel to reduce the list to three. Also the Council is to appoint 
one individual chosen from a list of professionals with current experience in 
the area f the specific project and two individuals selected by the City Council. 
He recommended a member of the Council be appointed to the rating panel who will 
also be appointed to serve on the Selection Committee. From the list of those 
working in related fields, he recommended the Council appoint Jack Fallon, Board 
member of the Evergreen Water & Sewer District, and Joe Russell (or his 
designate) from Flathead County Health Department . As alternates, Lee Leivold, 
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Manager of the Bigfork Water & Sewer District, or Gary Root , Columbia Falls Water 
& Wastewater Supervisor, be selected. He said the interviews are tentatively 
being scheduled to begin at 8 A.M. , Thursday, the 11th of April at North Valley 
Hospital. 

Councilman Scott voiced interest in serving on the rating panel and on the 
Selection Committee and Deputy Mayor Feury appointed him serve in this capacity. 

Councilwoman Metzmaker made a motion, to appoint the other members as 
requested by City Manager Ennor. Councilman Williams seconded the motion and 
it passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor had nothing further to report . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported the City has two pending lawsuits that he 
needs to talk to the Council about . He asked to talk about the law suits and 
to it in a closed session, where they can speak frankly about them in a situation 
of a Attorney - Client privilege. He said it would take one half hour to one 
hour talking about the two law suits and what our response should be. 

The Council requested to go into executive session following this Council 
Meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported he had attended the last City-County Planning 
Board meeting and listened to the comments both in favor of and opposed to the 
Grouse Mountain proposal. He was impressed with the number of people who spoke 
about loosing access to recreational areas in this developments design. It 
got him to thinking because he likes to run, so he made up maps that illustrates 
what areas that he used to run to that have been blocked just in the last five 
years. One that distressed him is where all the trails that lead through Lion 
Mountain and take you to Beaver Lake, Beaver Bay, Woods Lake, etc. and on up to 
the State Forest at the head of the lake, there must be fifty miles of trails 
back there that are no longer accessible to the public. He said Grouse Mountain 
Phase IV would close off the last avenue they have to reach that section for 
recreation because they would provide for no public thoroughfare through there. 
The same thing is beginning toward Haskil Basin, Iron Horse site, and the revised 
Master Plan was able to agree to an access to the trails that go onto the 
backside of the Big Mountain. To him it is sad and has taken away a lot of 
quality of life for him and for a lot of other people, to not be able to access 
these areas. He said there is an excellent editorial in the Whitefish Pilot by 
Michael Friend saying "you can ' t  get there from here anymore" .  Houses are being 
developed along ridge lines and in wildlife quarters. Cross country skiing, 
jogging, runs across open lands have now been privatized or a neighborhood. 
Whitefish wants to maintain those things which everyone comes here for, wide open 
spaces wildlife, etc. Developers, Planners, Councilors need to work together to 
maintain the atmosphere. He would really like to see that happen in future 
developments. He referred to the Master Plan, under Parks and open space; policy 
section 1 5 . 4  and they recommend a policy be set up to "provide a rural public 
trail system accessing natural scenic open space throughout the Planning 
Jurisdiction. Give special consideration to dedication of Public access 
easements in new subdivisions to acknowledge existing informal trail networks 
in rural areas . "  Councilman Hope said he would like to see the City Council 
adopt this policy approving new subdivisions when presented to the Council • 
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councilman Hope made a motion, seconded by Councilwoman Metzmaker, to adopt 
as a policy 15. 4 (as he read from the Master Plan earlier) to be used in 
negotiations with subdivisions when they are presented for preliminary Plats.  

He said he was not asking for trails in the subdivisions that is their 
business, but what he is reluctant to see in the future is these subdivisions 
blocking the trails that lead to the National forests, State forest. They will 
not let you through and he thought if the Council adopted this policy it would 
give some leverage to negotiate with the property owner for public access 
easements.  

Councilman Nelson said he was confused, he thought the Council had adopted 
that as a policy of the Master Plan. Councilman Hope said the Council had but 
he would like to see it as a policy of the Subdivision Regulations. 

City Manager Ennor said he would send it to the Planning Off ice to start 
the process .  

The vote on the motion was William• no, Metzmaker aye, Peury no, Scott no, 
Nelson no, Hope aye. The motion wae defeated 4 no votes to 2 aye votes. 

Councilman Williams agreed with Councilor Hope there was a problem, and he 
pointed out that the Chicken Ridge proposal of Grouse Mountain Phase IV the 
Planning Board did in recommendations say the roads would be open to recreational 
users. But the way that motion was stated we were adopting a policy that we have 
already adopted. What we need to do if the Council is going to deal with this 
then we have to focus on the proposal and send it to the Planning Board and get 
it to the proper body. Everyone here fundamentally is very much in favor of 
what Councilor Hope is saying. 

City Manager Ennor said he understood what Councilor Hope was saying, it 
was directing the question of whether it should be added to the SubDivision 
Regulations, directed to the Planning Staff and Planning Board for consideration 
and action and recommendation to the Council. 

Councilman Williams said the Council would request the Planning Board hold 
a hearing to amend the City of Whitefish Subdivision Regulations to include a 
policy of public access as stated in policy 1 5 . 4  of the Master Plan into the 
Subdivision Regulations. 

councilman William• made a motion, to request the Planning Board hold 
Public Hearing to reinstate the policy as found in the Master Plan ( 15.  4 )  
regarding public access and trails as stated by Councilor Hope . Take that 
request to the Planning Board to amend the Subdivision Regulations. 

City Manager Ennor said the Council was considering a text amendment to 
the Subdivision Regulations by inserting 1 5 . 4  of the Master Plan. 

councilman Hope eeconded the motion and by roll call vote it paeeed 
unanimously. 

Councilman Nelson said he had also attended the Planning Board meeting and 
there were a lot of people attending their meeting. If the Council has that many 
people at the Council meeting, the meeting should be moved to a larger facility. 

Councilman Nelson also requested a retreat be scheduled for a full day 
retreat instead of the weekly meetings now being held. He said he personally 
feels he would get more out of it and prior to the meeting he would like to find 
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a way to prioritize what is dealt with at the meeting so the most important items 
are discussed first. 

Deputy Mayor Feury said he is averaging 4 to 5 meetings a week and he was 
opposed to giving up a whole day. He felt the Council all does a lot and 
recommended continuing the Monday meetings and making better use of the three 
hours by prioritizing the issues. He requested the Council meet at least one 
more Monday night. Council agreed. 

Councilman Scott said the City does need to develop a system to better 
communicate with the public. It has been discussed over the years, look at the 
comments that are in the Pilot, he could not understand why the City can ' t  put 
together a City corner for City information. He felt the Council could volunteer 
to take one week and put something in there that tells people about one 
particular thing and start getting some communication going out. He asked if 
the Council would like him to talk to the media to see if they were amenable to 
that, he would be glad to do that. 

Councilwoman Metzmaker said one thing disturbing her greatly is, we had 
the moratorium lifted on sewer, but for her that does not mean business as usual 
and she is disturbed for more requests for major subdivisions to hook onto the 
sewer system that we have incomplete information about and she feels the Council 
should act responsibly when we look at the sewer system and until we have the 
information back on our Master Plan, she has a hard time thinking we are going 
to hookup more major subdivisions. She has to speak to the people in her 
neighborhood and look them in the eye. She remembers the July 3rd meeting when 
people came with buckets from all over town complaining about the sewer in the 
basements ,  to her it is a health and safety issue. She felt the Council has an 
obligation to provide healthy systems to our people that live in this town and 
pay the taxes and live and work here and when we start hooking big subdivisions 
outside the area, she is having a hard time with that. She has a lot of people 
who call her and stop her on the street and say "what in the world are you people 
doing if you are going to add more units to the sewer" .  She felt the Council 
needed to wait until the information is received before making decisions to 
hookon anymore subdivisions. The Council needs to take a hard look at this before 
hookup anymore major subdivisions, and she was not talking about just the one 
or two lots needing to hook up, she is talking major subdivisions. 

Councilman Williams said Councilwoman Metzmaker had expressed her concerns 
to him and he faxed City Manager Ennor a series of comments. He said he was also 
at the Planning Board meeting and he appreciated City Manager Ennor passing 
around the article on impact fees. He concurs that both Chicken Ridge and Iron 
Horse came in front of the Planning Board and are projects that were planned 
sometime ago and by coincidence those projects came after the City received the 
letter from the State in respect to sewer. The Planning Board at the hearing 
has to deal with the projects that are in front of them without direction ie 
impact fees, sewer hookups or what they should do. He was proposing that the 
City come up with an assessment with respect to our current sewer system, and 
then in some manner the Council might look at a way of reducing the number of 
hookups so we know where we are, whether we are going to deal with impact fees, 
how we want to deal with projected growth, and maybe what happens is we do what 
the community of Somers has done by attempting to limit their growth by limiting 
the number of hookups to the sewer. If we do ascertain that we have a certain 
capacity and we have direction on how much growth we feel our community may 
sustain over the next three, five, ten years, possibly what we do is prioritize. 
We prioritize and deal with infill within our jurisdiction, where we can best 
serve the public, we deal with priority of going from single family residences 
and by the time you get down through the list then you start looking at areas 
outside the jurisdiction and deal with what we can service effectively. As a 
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city we have to come up with some form of policy because we have to give it to 
the FRDO Off ice when they do subdivisions and to the Planning Board so they have 
their tool of which to refuse subdivisions .  It is disconcerting to sit on the 
Planning Board and have all those people make valid comments about the sewer 
system and infrastructure and not have something in light of administrative 
orders that they can deal with. One of the things that did come out of that 
hearing was Greg Acton wrote a letter and it was used as a tool, wherein the 
Planning Board did say ok if it is going to coat more money then the homeowners 
association is going to have to deal with it, they will have to pay those costs 
so the rest of the City does not have to pay and maintain the subdivision. The 
other thing was they did come up with a recommendation that says if the City does 
come up with a impact fee the people in that subdivision are going to have to 
waive their right to protest on that impact, they will have to participate. That 
dealt with Chicken Ridge, but Iron Horse has not been dealt with yet. 

Councilman Williams said this does not mean there will be impact fees it 
says if it is determined by the municipality it is in the best interest of the 
citizenry, then we have a way of dealing with them. But he said Iron Horse is 
coming before the Planning Board and at the same time right now the traditional 
development in the community decided there is a series of agendas that they do 
not like the way the winds in the community are starting to blow and it is not 
business as usual when dealing with the type of problems as a municipality that 
we enjoy. He said sooner or later you are going to do the right thing for the 
people of Whitefish. 

Deputy Mayor Feury said it was a little misleading the way he was saying 
it, because when we do charge an impact fee, so you are asking to reevaluate 
what you are charging, and he was also asking is there a way we can charge an 
impact fee for extra ordinary maintenance that occurs in subdivisions above and 
beyond what the charge of a fair and equitable sewer charge. 

Councilman Williams said there are a whole series of items you are dealing 
with such as Police Protection, Fire Issues, etc. Citizens for a Better Flathead 
brought in information and the speaker said "ok this is agricultural land, and 
agricultural land developed as a subdivision and then said this is the tax 
dollars generated by the agricultural land and this is the actual cost to the 
municipality to provide the services of Police Protection and Fire Protection 
in these areas. Now here in this subdivision and these are the taxes generated 
that this is the expense the municipality has to provide the services for this 
subdivision and essentially the example he used was a loss. You have a lot more 
taxes but you have so much more in expenditure that you were bankrupting your 
community . "  When you start looking at the City of Whitefish we are not alone, 
throughout the entire west there are other communities facing the same problems 
and somewhere out there, there has to be a rational approach to our community 
to deal with what we have. He said there would be growth but you either get out 
and lead or be at the ugly end of the stick and it is not going to get us into 
a better situation and we are not in a better situation right now. 

Councilwoman Metzmaker said he addressed impact fees but for her it is 
resolution of the State administrative order and questions that are not answered 
by the discharge permit. She was concerned about making good decisions based 
on no information. 

Deputy Mayor Feury said these are all questions the Council is very well 
aware of and are in agreement with, but he felt this would be a good workshop 
topic. 

As there was no further business, Councilwoman Metzmaker made a motion, 
seconded by Councilman Nelson to close the regular meeting of the City Council 
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and go into executive session as 
The motion passed unanimously. 

COUNCIL MEETING 
APRIL 1 , 1996 

requested b� City Attorney Phel�O P . H .  �= 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
15 April 1996 

7 : 00 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

III.  CONSENT AGENDA 

(Items listed below have been distributed to Council members in advance for study and 

will be enacted by one motion. If separate discussion is desired on an item, that item 

may be removed from the Consent Agenda and placed on the regular agenda at the request 

o! a Council member. )  

1 .  Approval of 1 April Council Minutes 
2 .  Requests for Planning Board Review: 

a.  Building Height in WB-3 District 
b .  Residential Parking Density in WB-3 District 
c.  Use of Business Alleys for Transportation Routes 
d. Residential Densities in WR2 and 3 Zones 

3 .  Payroll Warrant s :  13564 - 13736; $119 , 70 3 . 05 
4 .  Claim Warrant s :  1323 - 1587; $209 , 58 7 . 94 
5 .  Cash Status for March 

IV. PUBLIC HEARINGS 

1 .  Amendment to Zoning Map: WA to WI (City Shops) 
2 .  Conditional Use Permit: Residential Condominium Units in WB-3 

Zone ( "Downtowner " - To Be Continued to 2 0  May) 
3 .  Amendment to Kinnikinnik Neighborhood Plan (To Be Continued to 

6 May; 7 : 30 PM) 
4 .  Zoning Map Amendments: Iron Horse (Kinnikinnik) Neighborhood Plan 

(To Be Continued to 6 May; 7 : 30 PM) 

V.  OLD BUSINESS 

V I .  NEW BUSINESS 

1 .  Consider Policy - Sparsely Developed Subdivisions 
2 .  Grouse Mountain Estates Subdivision 
3 .  Roy Olson Subdivision 
4 .  Chalet Subdivision 
5 .  Zimmer Subdivision 
6 .  Lakeshore Application - Whitefish Investors (Water 

intake from suncrest Beach to Iron Horse Lake) 

VII .  CITY MANAGER ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 1  April 1 9 9 6  

RE : Agenda for the 15 April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in Apri l :  

1 .  Consent Agenda . At the most recent "worksession" the 
Council asked that a number of questions be posed to the Planning 
Board for their review and recommendation. The four subjects 
are: 

a .  Consider removing the "conditional "  authorization 
for building height in WB-3 district greater than 
thirty-five feet; 

b .  Review the residential parking density in WB-3 
district as proposed by the Parking Commi ssion; 

c .  Determine whether restrictions should be placed on 
the use of business al leys for transportation 
routes , rather than loading/unloading, only; and 

d .  Reconsider the existing residential densities 
allowed in WR-2 and 3 Zones to determine whether the 
maximum density should be lowered . 

2 .  Public Hearings . Four hearings have been advertised for 
this meeting, however, three of them await final review and 
recommendation by the Planning Board and the Council is asked to 
simply open the hearing and immediately table each question until 
the indicated date and time. 

The one item for which a public hearing will be held is 
that of map amendment regarding the City shop forty acres . This 
parcel is split north-south by the division between agricultural 
and industrial zoning. The Planning Board ' s  recommendation is 
attached for the Council ' s  review . Steve Kountz will present the 
subject and answer any questions . Assuming Council action on the 
item, Ordinance 9 6 - 5  will be the number of the first reading of 
the required legislation. 

The other three subjects for hearing are noted on the 
agenda, along with the proposed date and time for their actual 
hearing . It should be noted that the "Downtowner" conditional 
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use permit matter also includes a preliminary plat . As the 
conditional use permit requires a public hearing, while the 
preliminary plat does not, both are being scheduled together on 
the 20th of May . The " 7 : 3 0 PM" times listed for the hearings 
postponed until May 6th are due to the Counci l ' s  agreement to 
begin interviewing prospective Park Board applicants at 6 : 3 0  that 
evening . The regular meeting, then, will not convene until 
7 : 3 0  PM. 

3 .  Sparsely Developed Subdivisions . Attached is a "draft" 
of a resolution the Council may want to discuss prior to acting 
upon the Grouse Mountain Estates subdivision . The matter was 
introduced at the public hearing before the Planning Board, and 
noted by members of the Counci l  at the last meeting . The subject 
was raised solely because of the "rural" nature of the proposed 
subdivi sion, and has raised some alarm. As a result of contact 
with the City Attorney by representatives of the developer, John 
has prepared this resolution for the Council ' s  discussion and 
consideration . 

4 .  Grouse Mountain Estates Subdivision. Pursuant to 
Chapter 1 6  of the City ' s  Subdivision Regulations , this subdivis
ion, along with the other preliminary plats is being presented 
under "New Business , "  as it does not call for a public hearing 
before the Council . The public hearing was conducted by the 
Planning Board and their last meeting and their recommendation 
and the supporting information is attached . Again, Steve Kountz 
will present the subject and answer any questions . 

5 .  Other Preliminary Plats . Also attached are the reports 
and recommendations from the Planning Board and staff relating to 
three additional subdivision applications. All three were the 
subject of the required public hearing before the Board; Steve 
will present each in turn and answer ques tions . 

6 .  Lakeshore Application. The Lakeshore Protection 
Committee has considered an application by the developers of the 
Iron Horse planned unit development to use White fish Lake as a 
source of non-potable water . The Committee ' s  recommendation is 
attached for the Council ' s  consideration. The Committee, inci
dentally, serves as an advisory body to the Counci l  

7 .  Miscell aneous . The following items are included for the 
Council ' s  information: 

a .  Concern About Illegal Sign . I am attempting to 
communicate with the proprietor of Kendall ' s  Central Avenue who 
continues to display an "A-frame" sign on the corner of 3rd 
Street and Central Avenue in violation of the City ' s  Sign Code . 
Again, were the sign limited to an indication of the shop being 
open, it would be allowed as an " incidental" sign i f  it were 
placed on the business lot . Unfortunately, it has been placed in 
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the right-of-way adj acent to a City parking lot . I f  possible, 
the Council may expect to hear from the owner at this meeting . 

As noted earlier, one of the few possibilities which 
has seemed worth exploring would be to amend the ordinance to 
allow the Counci l  to authorize a single freestanding sign at a 
corner such as 3rd and Central,  to indicate that there are 
businesses to the south of which potential patrons might not be 
aware . A single pole with small directional signs might be 
useful to the business es , yet attractive and relatively unobtru
sive. The owner feels she is being singled out from other 
businesses which are displaying similar signs , however, other 
than those granted special authorization on the business district 
sidewalks , I am not aware of any which are not on private 
property . Some may stretch the definition of an "incidental" 
sign, however, none are as obviously in violation as the sign in 
question . 

b .  Recycling Station Sites . At the last regular 
meeting the Council appointed as committee, composed of 
Councilors Metzmaker and Scott, to consider potential sites for 
up to six recycling stations throughout the community, as well as 
the maintenance needs and the possible methods of satis fying 
them. I am not aware of what may have transpired to this end. 

c .  Resort Tax "Oversight" Committee. The Counci l  
agreed to establish a citi zens committee to "monitor" the 
Council ' s  use of resort tax revenue. The five member committee, 
with the City Manager serving in an ex officio capacity, would 
include individuals representing the retail industry, homeowners, 
the lodging industry, and two others, one of whom would be a 
general supporter, the other a general opponent of the resort 
tax. Obviously, the last two positions could be filled by 
representatives from the business community, however, adding 
persons from other interests in the community would probably be a 
good idea. 

In any event, the Council extended an invitation to 
those interested to present themselves for consideration at the 
first meeting in May. Due to interviews with prospective Park 
Board members prior to that meeting, interviewing those 
interested in the resort tax monitoring committee will be post
poned until 20 May. 

d .  Request for Contribution to WAYC . At the last 
regular meeting the Council postponed any action on the request 
of the Community Center Coordinating Committee to aid in the 
purchase of the swimming facil ity feasibil ity study. This came 
at the request of the Youth Center Committee. No word has been 
received as to any interim discussion regarding this issue . 

e .  Planning Board Work Schedule . Attached is a copy of 
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a letter I received from Steve Kountz regarding the agenda for 
the ensuing year that the Planning Board has adopted . I believe 
members of the Council wish to speak to this issue, perhaps to 
add items other than those included in the consent agenda . One 
item, suggested by the Mayor, is that of expanding the WB-3 zone 
to provide for growth of the central business district . 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 15, 1996 

Mayor Stephens called the regular meting of the Whitefish City Council to 
order at 7 : 00 P . M .  Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope . Also present were City Manager Ennor, City Attorney Phelps, 
Steve Kountz and Karen Buehrig, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Tim Grattan led the audience in the Pledge-of-Allegiance. 

PUBLIC COMMENT 

Tim Grattan, said he was here on the issue of Grouse Mountain subdivision. 
He addressed the potential postponement to a public hearing of Grouse Mountain 
Estates and ask the Council what items of concern they have and asked if this 
was the appropriate time to address the issues. Mayor Stephens said he would 
recognize Mr. Grattan when the Grouse Mountain Estates Subdivision was discussed 
under New Business. 

Vic Workman, 1986 Ridgecrest Drive, said he felt compelled to come and 
speak on the topic that he heard was back on the agenda and that is whether or 
not we should coerce or suggest to developers that they give access to the 
trespassing public across private grounds. He voiced total opposition to it, 
he thought that if there was a scenario wherein the public had been crossing 
private land to get to public lands and then a set of circumstances changed that, 
a development came in and the public had no opportunity to access that public 
land again, then maybe then there would be a scenario wherein we would need this 
type of suggestion to developer that they allow the public to continue to 
trespass .  There is not a situation in Whitefish where that is going to happen, 
there has not been that situation in Whitefish, there are situations where the 
public maybe a little more inconvenienced to access public lands, but we are 
surrounded by millions of acres of public lands, that the public has the right 
to use and to suggest that any private land owner, whether he owns one acre or 
five hundred acres be subjected to making him allow the public to continue to 
trespass on his private land is unconstitutional, unless there is no other access 
to the property. There is no situation where that is true, we have East 
Lakeshore, Big Mountain Road, Highway 93 North, Highway 93 South, Karrow Avenue, 
all of these public roads access any of the public ground in any direction that 
anyone might want to get to. And to suggest that the Grouse Mountain Subdivision 
be forced to allow the public to continue to use the road system and trail system 
up over Chicken Ridge to access further private ground before they even get to 
any State ground isn ' t  a constitutional idea. To suggest that Iron Horse be 
forced into allowing the public to use their private lands to access first Stolze 
property and then Forest Service, again isn ' t  necessary, it can be reached up 
Big Mountain Road, it can be reached up East Edgewood. He said the Council 
discussed this a year ago and why it is coming up again is confusing to him, it 
is a bad situation and the Council should not be discussing it. 

Barbara Solvie, 317 Fairway Drive, agreed with Mr. Workman and she felt 
it was inconceivable that the City Council would even consider making public 
access on private land. She said this man has owned the property for twenty 
years or more and he allowed people to use his property and now he is saying he 
wants to develop the property and she felt this man should be allowed to develop • 

When they bought in Grouse Mountain they knew there were going to be four phases 
and none of them are against the development , what they are against is the City-
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County Planning Board forcing the issue and saying they would provide the access 
or they would not approve the project. She felt this was wrong to make them put 
in hiking trails, wrong to say you have to build a private road and then have 
it public. People don ' t  need to be up there because it does not go any place. 
She said no one has ever been stopped going up Grouse Mountain, they just don ' t  
want it to be called "public" roads. If they take care of it and do all the 
work, they want the ability to make people comply with the rules and help keep 
it clean. She said the people of Grouse Mountain were not opposed to people 
using the streets, etc. but to force people to give up private land, she was 
opposed to it. 

Jeff Dorne, 316 FAirway Drive , agreed with Mrs. Solvie and said the roads 
are private and as such should be treated as private property. They would allow 
people to walk and ride bikes in the area but they want to have some level of 
control. 

Porter Gifford, said he was basically supporting what Mr. Workman had 
said, except that he felt we were seeing when developments come up for 
subdivision in the valley that existing trail systems are a benefit to many of 
the developments such as Iron Horse where the existing trail ways that access 
property that is used by the public up above . It makes sense to the developer 
such as Iron Horse to plan for trail access to remain as part of their 
subdivision. But to turn around and require every subdivision that come before 
the Council to provide public access through the property where houses are and 
to allow people riding bikes through peoples back yards is ridicules. 

Mr. Workman said the things he is hearing on the street is this will 
backfire for what the Council is trying to do and that is that there are private 
land owners out there right now that you cannot stop from signing and fencing 
their property. They are hearing what the Council is talking about doing to 
people that are wanting to develop today and they are saying they will shut off 
access immediately. 

Ward McCartney wanted the audience to be aware that the County Subdivision 
Regulations were updated a year and a half ago and all new roads that are in a 
County Subdivision are private and they are maintained by the homeowners 
association and built by the developer and those roads are now open to the 
public. He had asked the County commissioners for biking and walking, but they 
went as far as motorized vehicles .  He also specified that there should be a 
deeded access so the public can continue to use and get into public lands beyond 
that subdivision. He said the point that he made to the County Commissioners 
was it is ok for those people and their kids to ride through our City streets 
to school but it is not ok for my kids and the City people to ride their bikes 
in their subdivisions after school. Those subdivisions have to ask themselves 
if they want to be a part of the community of Whitefish or they want to gate 
themselves off and be a separate entity. 

Will Brock, 525 West Third Street , said he agreed with Mr. McCartney, 
safety is going to be a big issue on this, where do kids go when they want to 
ride their bikes. Safety should be a factor, there is the issue of private 
property but why not take ten or fifteen feet off of the property where it would 
not effect the development for the public use. When building for the future we 
do need to look at where the kids can go and ride their bikes. Development is 
going to come but we also have to plan for the future. 

Rem Kortz, Stolze, said it was kind of an interesting thing to watch this 
thing evolve with the people in the City, which historically used their land and 
have had the opportunity as a good neighborly effort to use them. But as the 
Counc il is starting to use this as leverage, you people have all been strangely 
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quiet when the Forest Service is busy shutting off access to public lands and 
the State is starting to charge fees to go to State lands, everyone is quiet, 
but when that starts to happen you start to force people from the public lands 
they are accustomed to using down closer to the valley interface at which point 
then they are coming back on Stolze land and they have tried to be a good 
neighbor and say their lands are open, but when you start to put leverage on the 
edge areas, what some of the people are saying is you will put adversary 
relationships where they have been cooperative. You are driving a wedge and 
people will respond to that wedge. The citizens do not know the difference where 
they are going or what they are doing other than the fact they enjoy coming from 
the City and going to and enjoying the trail systems. But there is no 
recognition that it is private property. It occurred to him in the Grouse 
Mountain situation it was mentioned early on that there would be development and 
there maybe the need or disappearance of the right to go through a normal access 
that has been historical . When the development starts and this evolves then 
everyone says "it is my right " .  He felt the City and the County would be much 
better served to take a cooperative approach to this thing rather than a leverage 
one or an adversary one. He said we all have to live together for a long time 
and people should take notice of what is happening on federal and state property, 
because that historical access we have all had is being constrained. 

Mayor Stephens said there would be a public hearing on this issue on the 
16th of May and that would be the proper time to voice these kind of things 
because this issue is not coming before the Council at this time. 

Other people speaking on this issue were: Ellenann Cobb, 339 Fairway 
Drive; Bill Stephenson, 320 Fairway Drive; Mr. Buntmeir, Stolze • 

Councilman Hope explained that this topic was discussed at the last Council 
meeting and the City Council sent it to the Planning Board for public hearing. 

Councilman Nelson announced to the public that on Wednesday of this week 
they would start the design process for the Library and Cultural Arts center 
and it begins with the Architect being present Wednesday, Thursday and Friday 
of this week, there is a session on Wednesday at 2 : 30 P . M . , Grouse Mountain 
Lodge and also a social hour beginning at 5:  30 P .M.  and if anyone has any 
concerns or interest or want to look at the design process of what a very 
important part of our community is going to be that is their opportunity, there 
will be other opportunities as well, but the architects wanted the public to know 
that everyone is welcome and encouraged to take part . 

Richard Cohen again reported that the Flathead County Household Hazardous 
Waste Collection Event would be May 4, 1996 at Flathead Valley Community College 
from 9 : 00 A.M. to 3 : 00 P . M .  He had a poster he asked to be placed at City Hall 
and he gave the Council information that included examples of household hazardous 
waste. 

CONSENT AGENDA 

1.  Approval of 1 April Council Minutes 
2 .  Requests for Planning Board Review: 

3 .  
4 .  
s .  

a. Building Height in WB-3 District 
b. Residential Parking Density in WB-3 District 
c.  Use of Business Alleys for Transportation Routes 
d. Residential Densities in WR-2 and 3 zones 

Payroll Warrants: 13564 - 13736: 
Claim Warrants: 1323 - 1587: 
Cash Status Report for March 

3 

$119,703 . 05 
$209 , 587 . 94 
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Councilman Scott corrected: page 3 ,  paragraph 4 ,  the word "bladder" to 
"blader" .  

Mayor Stephens said he would like to see the Council consider, under 
requests for Planning Board Review: Expansion of the WB-3 Business Zone and a 
potent ial study, it has been about twelve years since that was last looked at 
in detail. City Manager Ennor mentioned it in his comments ,  however, it is not 
on the consent Agenda. What the Council is doing is giving the Planning Board 
these issues along with ones they provided the Council and they will decide 
which ones to prioritize. 

Councilman Hope made a motion, to add "e. for them to consider expansion 
of the WB-3 Business District. Councilman Nelson seconded the motion, and it 
passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
approve the Consent Agenda with the above amendments. on a roll call vote, the 
motion passed unanimously. 

PUBLIC HEARINGS 

l .  AMENDMENT TO ZONING MAP: WA TO WI (CITY SHOPS) ORDINANCE 95-5 (FIRST 
READING): Karen Buehrig gave the Staff Report . The site is located 
approximately one half mile west of Highway 93 at its intersection with 19th 
Street and is described as Tract 2B of Section 1, Township 30 North, Range 22 
West, P.M.M. , Flathead County. The City of Whitefish is requesting a WI, 
Industrial Zone. Presently the eastern half is zoned WI , Industrial and the 
western half is zoned WA, Agricultural . The north half of the property houses 
the City shop buildings, and the southern half is a rifle shooting range. There 
is a variety of uses surrounding the site. In looking at the zone change it was 
reviewed with regard to the twelve statutory criteria and she touched on a few 
that applied to this subdivision. Conformity with the Master Plan; this area 
is Master Planned for Industrial so this proposal does conform with the Master 
Plan. Will the new zone change, promote the health and general welfare; it will 
facilitate better access to the area, there is a subdivision that will provide 
better access.  Will the requested zone change facilitate the adequate provision 
of transportation, water, sewerage, it would facilitate the adequate provision 
of public services.  Will the zone change give reasonable consideration to the 
character of the site, presently the site is not being used for agricultural 
purposes and an industrial zone will more accurately reflect the present usage 
of the site. She said the Planning Board held a public hearing on March 21,  
1996, and at the public hearing Councilmen Feury and Hope provided background 
information regarding the zone change. No other people spoke in favor or in 
opposition to the zone change. The Board voted unanimously to adopt the findings 
of fact and the recommendation in the staff report and to recommend approval of 
the request. 

Mayor Stephens opened the public hearing. 

Phil Mitchell asked if this is going to be a subdivision, is the City 
going to sell the lots. Mayor Stephens explained that this was the zone change 
request, and the City will have to decide the best use of the property, the 
subdivision will be coming up later in this meeting. The reason behind this is 
to provide an acreage for the State to locate a maintenance shed on it. They 
were planning to put it on their property on the new Baker Avenue and the City 
felt it would better serve the City to have that located off that new Baker area. 

Tim Grattan felt it was imperative that the City provide adequately and 
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properly zoned space for businesses that are manufacturing job producing. Right 
now two firms are considering relocating to the Whitefish area, that would 
manufacture products in a non-polluting way that would provide a good job base 
and it is something we need badly here and we have had occasion in the past when 
companies have wanted to locate here there was no place they could go and it is 
important for the City to create a viable tax base and to allow something other 
than what we have in the resort industry, a base for jobs. He encouraged the 
City Council to take whatever steps as quickly as possible to provide a location 
for companies that would import very good jobs. 

Mayor Stephens said this is a business zone and does not allow for the 
kind of businesses Mr. Grattan was talking about. The Business Park Zone is 
more suitable for that type of environment . 

Ward McCartney said the City has been talking about providing a place for 
the small manufacturing for a number of years and this is the most appropriate. 
He would like to see the half block of Baker Avenue be retail, and the industrial 
be put behind the retail. Baker is going to be a main thoroughfare street and 
he was sure that Spokane would be a one way north and Baker would be a one way 
south and it would be nice to have that retail in this area rather than spread 
out on 93 south. 

Gary Elliott questioned if this was compatible with the South Neighborhood 
Plan and Steve Kountz said it was, there was no change to the Master Plan and 
the Master Plan designates it for industrial. 

Mayor Stephens closed the public hearing and turned the issue over t the 
City Council for discussion • 

Councilman Neleon made a motion, seconded by Councilman Hope, to adopt 
Ordinance 96-5 on the first reading; that the Council accept the Regional 
Development Office Staff Report WZC-96-1 as Findings of Fact and rescind the 
existing WA Agricultural zoning and replace it with the Industrial WI zoning. 
On a roll call vote the Council unanimously approved this motion. 

2 .  CONDITIONAL USE PERMIT: RESIDENTIAL CONDOMINIUM UNITS IN WB-3 ZONE 
(DOWNTOWNER - TO BE CONTINUED TO 20 MAY): 

Mayor Stephens opened the public hearing. 

Councilman Hope made a motion, seconded by Councilwoman Met zmaker, to 
continue this hearing until the 20 May Council meet ing. The motion passed 
unanimously. 

3 .  AMENDMENT TO KINNIKINNIK NEIGHBORHOOD PLAN (TO BE CONTINUED TO THE 
6 MAY MEETING AT 7 : 30 P.M.): The reason the time is 7 : 3 0  P . M. is because the 
Council will interview Park Board Applicants before the 6 May meeting and the 
regular Council meeting will start at 7 : 30 P.M.  

Mayor Stephens opened the public hearing. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
continue this public hearing until 7 : 30 P.M. , 6th of May. The motion passed 
unanimously. 

4. ZONING MAP AMENDMENTS : IRON HORSE (KINNIKINNIK) NEIGHBORHOOD PLAN 
(TO BE CONTINUED TO 6 MAY: 7 : 30 P.M. : 

Mayor Stephens opened the public hearing • 
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Councilman Veury made a motion, seconded by Councilwoman Metzmaker, to 
continue this hearing until 7 :  30 P .M. . 6th of May. The motion passed 
unanimously. 

OLD BUSINESS 

There was no old business. 

NEW BUSINESS 

1 .  CONSIDER POLICY - SPARSELY DEVELOPED SUBDIVISIONS RESOLUTION 96-4: 
City Manager Ennor explained that this Resolution came about due to some concern 
voiced at the City-County Planning Board hearing on Grouse Mountain Estates and 
the subject was raised solely because of the rural nature of the proposed 
subdivision. He said as a result of contact with the City Attorney by 
representatives of the developer , City Attorney Phelps prepared the resolution 
for the Council to discuss and consider. 

City Attorney Phelps explained that Grouse Mountain Preliminary Plat 
application raised the issue with Greg Acton, as to whether a large acreage 
subdivision might cause some problems that we had not addressed before. With 
a large acreage subdivision you have significant sewer/water mains other 
utilities facilities, pump stations, etc. and yet a relatively small number of 
rate payers who are writing monthly water/sewer checks to the City. When that 
system eventually wears out somewhere down the road and has to be replaced, 
because a relatively small number have been paying into a replacement fund, 
there might not be enough to replace it. With a small lot subdivision where 
there is proportionately a lot more homeowners that are writing monthly checks 
to the City that might not be such a problem. The Council discussed it at the 
last Council meeting and there was not clear direction for him to prepare a 
policy, but there were enough Council members interested in pursuing the subject 
so he drafted this policy. It basically recites the issue and recites that the 
City wants to look into it and consider adopting a policy; directs the City 
Manager and Public Works Director to investigate; to engage consultants if 
necessary and to come back with some kind of recommended policy for the Council 
to consider. He said this was only a draft, if the Council adopts the Resolution 
does not create a policy it simply sets in motion the beginning of a policy and 
the City might study it and say we don ' t  need a policy, what we are doing right 
now is adequate in which case the issue is behind us or it might produce a new 
policy that we have not previously had. He submitted it to City Manager Ennor 
and Public Works Director Hanson to see if they had any comments and Public Works 
Director Hanson suggested in addition to maintenance, repair and replacement, 
which he had identified in the resolution as things the City might want to 
provide for, we might also add things like operation and depreciation of the 
system. And if you add those words in the policy we could at least consider 
whether large acreage subdivisions needed to contribute something extra for 
operation and depreciation as well. 

Councilman Nelson said when talking about sparsely, to him that would 
indicate that the thinking would apply only to large subdivisions because small 
subdivisions would not be sparsely populated . 

City Attorney Phelps said he was not sure, because the issue had come up 
for the first time and the Council did not have a thorough lengthy discussion, 
he put in the policy as one of the goals of the policy, would be to identify 
those subdivisions for utility facilities where we needed to have the new policy. 
He said if the Council adopted the draft, City Manager Ennor and Public Works 
Director Hanson would consider whether it is only a certain size of subdivision, 
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or whether it is any small subdivision. Somewhere we would have to draw the line 
as far the policy as to what is a problem and what is not. It is vague right 
now because at this point we are just considering whether we need to proceed with 
developing a policy. 

Councilwoman Metzmaker said it was a good idea that we analyze and 
investigate, we are going to see this again with Iron Horse and Highway 93 plan. 
There was a mention of a water reservoir, storage tank in the Highway 93 south 
area, because the pressure was not adequate and she had repeatedly asked who was 
going to pay for this storage tank, because she did not think the taxpayers of 
the City should pay for the additional costs to do things of that nature. It 
may not be a sparely developed development but it may have some kind of technical 
problems, such as pumps or lift stations that people in the City should not have 
to pay for. She thought it was a good idea to at least look at the policy. 

Mayor Stephens said he did not think this policy goes far enough, there 
are a lot of other City services that are provided instead of just water/sewer 
and if we get a balance sheet on new subdivisions on income and what the cost 
is to the City to maintain that over whatever period of time on sewer, roads, 
garbage collection costs, etc. amortize all the City services to see what that 
development costs us, we would not have to worry about the size, each of them 
would have to stand on their own, regardless of the size. This would apply to 
all subdivisions except minor subdivisions. He thought the City should go a step 
further and provide the Planning Board with this kind of information, factual 
data not being political but providing facts about the City costs of what the 
subdivision is going to be so they can consider that during their hearing 
process. 

Councilman Feury felt Mayor Stephens was exactly right and he thought the 
Council needed to look at all these things, but it is one of those situations 
where the Council has to start someplace and he felt this was a good place. 
There was a specific issue that brought it to the Council ' s  attention for a 
specific situation and there maybe different situations, but this could provide 
the City with some sort of extraordinary costs above what the City can pay for, 
and in this case with the sewer. He thought Staff should look at it and we may 
find out that we are doing a fine job and we can cover all those costs, but as 
we come to all those issues we need to deal with them on an individual basis; 
fire, water/sewer, etc. He thought City Attorney Phelps did a great job on this, 
it is pretty much what the Council was looking for. He was in favor of adopting 
the Resolution. 

Councilman Hope said there was nothing to preclude the Council from coming 
up with another Resolution addressing the other City services. He agreed with 
Councilman Feury that this was a good place to start. 

councilman Hope made a motion, seconded by Councilman Feury, to adopt 
Resolution 96-4 as drafted by the City Attorney. The motion passed unanimously. 

2 .  GROUSE MOUNTAIN ESTATES SUBDIVISION: City Manager Ennor explained 
that Pursuant to Chapter 16 of the City ' s  Subdivision Regulations, this 
subdivision, is being presented under New Business, as it does not call for a 
public hearing before the Council. The public hearing was conducted by the 
Planning Board at their last meeting and their recommendation and the supporting 
information is attached. 

Mayor Stephens asked the Council if they were going to discuss this 
subdivision tonight or set it for a public hearing. 

councilman Nelson made a motion, seconded by Councilman Feury, to table 
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the Grouse Mountain subdivision for public hearing at the next available date, 
which would be the Council meeting of May 6th. 

Councilman Feury asked the rationale of this. 

Councilman Nelson explained that this is very large subdivision request. 
He had received the information for this on Thursday of last week, which is a 
lot of information to absorb. He personally felt that he would like to have 
more time to consider this matter . He felt this was an issue that is a major 
concern to the community. He attended the public hearing of the Planning Board 
and there was a great deal of discussion concerning this issue. He believes it 
would be wrong not to hear the public concerning this particular issue. He knew 
that it was an inconvenience to the developer and he did not take that lightly, 
but he still thought that there were issues here that should be openly and 
publicly discussed. He would like more time to consider the proposal, there are 
30 conditions that were added to this proposal by the Planning staff and Planning 
Board and he began a review of those and got through most of them but he would 
say that it would be difficult to make a final judgement on some of those issues 
without actually spending some time on site with the developer or with someone 
from Staff to explain some of those items he found confusing. 

Mayor Stephens said he thought the Council could still meet the time frame 
on addressing this proposal and Steve Kountz said the Council has 60 days from 
the Planning Board public hearing to act. The Planning Board hearing was March 
21st. Mayor Stephens said it would not create a hardship on the developer 
because it could have been delayed for a number of reasons. 

Councilman Scott said he heard what Councilman Nelson was saying about 
the volume of paper work that the Council receives and he has long been an 
advocate of having a longer period of time to study an issue. The Council has 
the same amount of time to review Council packets whether it is nine pages or 
one hundred fifty pages and he felt the items the Council reviews are of great 
public concern, and they are all of great concern to the Council and he would 
encourage the Council to take a look again about getting more time to review 
these documents; we have people running in the door and want something to go into 
the Council packets at noon on Friday. The Council feels good if they get their 
Council packets on Thursday and often they are not ready until sometime Friday 
and that is not fair to the Council to have a minimal amount of time to make the 
decisions. He really did not see another public hearing, the Planning Board did 
their job and the hearing was well attended and controversial issues are hashed 
out there all the time and he felt the Council needed to take the information 
they have and work with it and come up with a decision and he did think the 
Council needed more time to do this but, he could not see holding another public 
hearing unless there is new information that surfaces and that could come up in 
public comment before the Council. 

Councilman Hope said he thought this would be a hardship on the developer, 
he is prepared to address the issue this evening. 

Councilwoman Metzmaker said that most of the Council attended the public 
hearing of the Planning Board and she could not foresee any new information 
coming from another public hearing, and to hold it on May 6th when the Council 
will also have the Kinnikinnik public hearing will be a lengthy meeting. 

Mayor Stephens said he felt the Council has an obligation to the public 
to provide a public hearing, he had not attended the public hearing held by the 
Planning Board, that is not a requirement, but people come to the City Council 
meetings because this is where the decisions are made . 
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Councilman Williams said he would be concerned from the comments about 
having two hearings, one of the things the Council is doing is disenfranchising 
the Planning Board. One of the charges of the Planning Board is given by the 
Council as far as public hearings to listen to all the public comment and come 
up with a recommendation to the Council. He felt if the Council establishes a 
regular policy of having a second hearing at the Council level on issues similar 
to this, then what the Council will do is disenfranchise the Planning Board and 
the incredible amount of work that those people invest in, with the work that 
they are involved with and the energy they invest in this community, anything 
this Council does to support those people and not pull the rug out from under 
them is going to maintain a high quality Planning Board. 

Mayor Stephens said he could limit the public hearing input to new 
information that has not been provided at the Planning Board hearing. Councilman 
Williams said the Council got some of the information tonight during Public 
Comment when the people around the golf course chose to talk about people 
passing through their property opposed to in front of it. 

Councilman Feury said that there are items the Council routinely have 
public hearings on both at the Planning Board and at Council and he does not 
think that is a great argument. He has always said he does not care what kind 
of decision people make, he just wants to make an informed one and if the Council 
feels that would allow for a better informed decision then he would approve doing 
it. He thought there was a certain consideration to be given about re-hearing 
things fifty times and if we could limit that comment to new items other than 
those we heard at the Planning Board he thought it could be a valuable hearing. 

Councilwoman Metzmaker suggested limiting the time frame for people to 
speak, people that did not attend the first hearing are not going to know what 
had been talked about and maybe the Mayor could consider limiting them to two 
minutes . Mayor Stephens said he would review the information and would control 
the amount of input . 

Councilman Scott said it seems to him what often happens is that people 
don ' t  pay the diligence that they should to the first meeting that comes up, a 
decision gets made and they do not like the decision so now they are looking 
for a second chance to get involved, when they should have been involved in the 
first place. He thought that one thorough comprehensive well documented public 
hearing, with that information transferred to the Council so an informed decision 
can be made, does justice for the majority. 

Mayor Stephens said it was a philosophical issue for him, he felt we need 
to get the public as involved in City government as we possibly can, because 
their view of City government is that decisions are being made without their 
input, they have no trust in City government . It is not from just policy making 
standpoint it is from a visible working standpoint and a performance standpoint 
and he felt we need to bring that back. He thought providing the public any 
opportunity to provide input is not a waste of time. 

Councilman Hope said this has been a confusing week, one day you hear that 
it is going before the Council and then the next day you hear it is and then he 
read in the paper on Sunday that it is not . He thought that in this particular 
instance some of the council may not have given this packet its true diligence 
because of the large announcement in the paper that this was deferred. He felt 
this could be a hardship on the developer, but folks reading the paper would not 
think the Council would address this issue tonight. 

Tim Grattan, developer of Grouse Mountain Estates Phase IV, said a second 
public hearing by the City Council on a subdivision that is on City property, 
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that is already annexed and already zoned, without an annexation hearing, no 
zoning hearing, it is a subdivision hearing on an application to have another 
public hearing is unprecedented . He did not recall that it has happened before 
and it seems odd to him it would be imposed this way. The public hearing at the 
Planning Board was very well advertised, in fact they had a lot of help with some 
uptown folks handing out handbills, and talking about the public hearing that 
was going to be held, so it was as well advertised as any public hearing has ever 
been and there was a lot of attendance. There were minutes taken, but he would 
remind the Council that public opinion is no longer a criteria in subdivision 
applications. There were many issues and concerned raised but none were germain 
or relevant to the subdivision regulations and the zoning ordinances that were 
in effect at the time the preliminary plat was submitted. Subdivisions are to 
be considered under the regulations in force at the time the application for 
approval of the preliminary plat has been submitted . His question, and 
particularly in light of some of the comments from Council members, is what 
specifically are the Council concerns and if we can identify those we can avoid 
another four hours on a second hearing. Some of the concerns have been 
addressed, he said he would report there have been some input and he had a 
conversation on the issue Councilor Hope had raised concerning access issues and 
they did try and look at that and he thought they could come to resolution on 
some of those things, but other than that and that is not specific to the 
regulations, but what specifically would another public hearing provide the 
Council that would be new or relevant to the subdivision application. 

Councilwoman Metzmaker said one concern were the letters from Attorneys 
Murphy, Robinson and they raise certain issues. And they are part of the 
conditions set forth. 

After discussion, roll call vote on the motion wass Hope no, Nelson aye, 
Scott no, Metzmaker no, Feury no, Williams no. The motion was defeated S no 
votes to 1 aye vote. 

Councilman Feury made a motion, seconded by Councilman Hope, to table 
Grouse Mountain Estates Phase IV until the Council meeting of May 6th and direct 
City Manager Ennor to advertise in the Whitefish Pilot and solicit written 
comments from the public. The comments to be placed in the Council packets, 
however, this would not be a public hearing. The roll call vote on the motion 
was: Hope aye, Nelson no, Scott aye, Metzmaker aye, Feury aye, Williams aye. 
The motion passed with 5 aye votes and 1 no vote. 

3 .  ROY OLSON SUBDIVISION: Karen Buehrig gave the Staff Report . The 
City of Whitefish was requesting preliminary plat approval of a five lot 
industrial subdivision. The site is located approximately one half mile west 
of Highway 93, off of the proposed extension of 19th street and described as 
Assessors Tract 2B of Section 1 ,  Township 30 North, Range 22 West, P . M .M . ,  
Flathead County. The existing land use: The north half of the property houses 
the City shop buildings. There is also a gravel pit located in the northeast 
corner of the site and the southeast portion is vacant , with remnants of an old 
dump. In the southwest corner, there is a rifle shooting range. She said there 
was an Investigative Report on the old dump site which recommends open space or 
a parking lot. The Planning Board recommended that another condition be placed 
on the subdivision; that proposed Lot 4 be eliminated and incorporated into Lot 
3 .  At the meeting Councilors Feury and Hope provided some background to the 
subdivision. There was no additional public comment during the public 
hearing. The Board voted unanimously to adopt the findings of fact and 
recommendation presented by Staff, and to recommend approval of the request 
subject to the amended conditions of approval in Attachment A. 

After some discussion on extension of the streets adjacent to the 
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subdivision and clarification by city Manager Ennor, Councilman Hope made a 
motion, seconded by Councilwoman Metzmaker , to adopt the Findings of Fact in 
FRDO Staff Report WPP-96-4. 

After discussion the roll call vote of the Council was all ayes and the 
motion passed. 

Councilman Hope made a motion, seconded by Councilman Feury, that based 
on the Findings of Fact in WPP-96-1 to approve the Preliminary Plat of the Roy 
Olson Subdivision subject to the fourteen ( 14) Conditions of approval in 
Attachment A as recommended by the Planning Board. The motion passed 
unanimously. 

4. CHALET SUBDIVISION: Karen Buehrig gave the Staff Report. Michael 
Morton was requesting preliminary plat approval of a three lot commercial 
subdivision. The site is located on the southwest corner of 19th Street and 
HWY 93 and described as Assessors Tract 6F and 6DB of Section 1, Township 30 
North, Range 22 West, P.M.M. , Flathead County. The property is zoned WB-2, 
secondary business district. The Denny ' s  Restaurant is located on proposed Lot 
2 and the Chalet Motel is located on proposed Lot 3 and proposed Lot 1 is 
presently vacant. The subdivision is in compliance with the Master Plan and it 
is also in substantial compliance with the twelve criteria and the Whitefish 
Subdivision Regulations. The Fire Department had a concern about getting into 
the property and required a fire lane through Lot 2 and Lot 1 for emergency 
access to Lot 3 .  She said there would minimal impact on local services. With 
regard to streets it is anticipated that Baker AVenue will be extended through 
the western edge of Lot 1 and the applicant has shown a reserved area. She said 
a letter from the Public Works department should be submitted stating that this 
area is the appropriate area for the Baker extension. She said the Planning 
Board had reviewed this preliminary plat at their meeting held on March 21st and 
there were no comments either for or against this proposal and the Board voted 
unanimously to adopt the Findings of Fact in Staff Report WPP-96-3 and to 
recommend approval of the request. 

Councilman Scott made a motion, seconded by councilman Hope, to adopt the 
Findings of Fact in Staff Report WPP-96-3. The Motion passed unanimously. 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, based 
on the Findings of Fact to approve the Preliminary Plat of Chalet Subdivision, 
subject to the four ( 4 )  Conditions of Approval in the Staff Report. The motion 
passed unanimously. 

5 .  ZIMMER SUBDIVISION: Steve Kountz gave the Staff Report . This is 
a request by James Madole, et al. , for preliminary plat approval of a three lot 
residential subdivision. The site is located on the south side of 8th Street 
between O ' Brien Avenue and Scott Avenue and is described as the North 180 feet 
of Block 6 ,  Whitefish First Addition, in the NE1/4 SWl/4 of Section 36, Township 
31 North, Range 22 West, P.M.M. , Flathead County. The application is in 
substantial compliance with the review criteria of the Whitefish Subdivision 
Regulations and the State criteria and is in conformance with the Master Plan. 
He said one issue that stands out is the right-of-way width of O ' Brien Avenue 
in terms of road access. Right now it is only 1 7 '  wide for several blocks. 
However, 8th Street which otherwise would provide access to these three lots is 
not built. staff recommendation was for 2 1 . 5 '  of additional easement to be 
provided which is essential half of a 6 0 '  easement . At the Planning Board the 
applicant objected to that pointing out that if that 21.  5 '  was dedicated the lots 
would be to small for duplex lots. Also a member of the audience who commented 
with duplexes on the lots they could provide for affordable housing. The 
Planning Board then recommended granting a variance to require only 3 '  of 

11 



• 

• 

• 

COUNCIL MEETING 
APRIL 1 5 , 1996 

additional right-of-way on O ' Brien which would be a 2 0 '  right-of-way, just wide 
enough so that the lots would continue to be duplex lot s .  The Planning Board 
recommended approval subject to the amended conditions in Attachment A.  He 
pointed one more thing that sidewalks are required for subdivision regulations 
now as well, one of the conditions is to provide a sidewalk on O ' Brien Avenue, 
which there is not room for, there is only 17' wide street there now. 

Councilman Feury asked if Scott Avenue is what we ultimately would want 
to be the street there and saying that O ' Brien is never going to happen, would 
these lots eventually be given a Scott Avenue address. 

Steve Kountz said they would front on o' Brien if there is no recommendation 
to build Scott Avenue. He said the lots are only 150' wide so there is not room 
to have lots on each side. 

Porter Gifford, representing the property owner , said there were a couple 
of points that were of concern, Scott Avenue only goes through one more block 
to the north and is not a through street, O ' Brien is a through street all the 
way from Sixth to past the Moose Lodge . It is the road of major travel 
unfortunately for six to eight blocks it is 17 ' wide and there are houses that 
front on that, 10 ' from it on both sides. He said from a practical standpoint 
O ' Brien is not going to get any wider unless you bulldoze houses. The owners, 
while they recognize that sidewalks would help in that area, there are no other 
sidewalks in that area, they would like to request they be made part of a waiver 
of protest of any S . I . D .  for future sidewalks to service the whole area rather 
than being singled out to put in a small strip of sidewalk that goes from nowhere 
to nowhere. He said on O ' Brien even with a 2 0 '  easement they would be better 
off with extra street than sidewalks • 

Councilman Williams said with respect to recommendation # 2 ,  in attachment 
A, Mr .  Gifford made a comment that O ' Brien would be better served if in lieu of 
sidewalk per the recommendation the Planning Board approved, O ' Brien enjoy 
additional space for the road, and he asked Steve if he had any problem with 
that. Steve said only that you would have to grant a variance for the sidewalk 
as well due to inadequate easement, he agreed it would be better served by a 2 0 '  
wide street. 

Councilman Williams made a motion, seconded by Councilman Nelson, to adopt 
the Findings of Fact in Staff Report WPP-96-5. The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Feury, to approve 
the Zimmer Subdivision Preliminary Plat WPP-96-5, incorporating the attached 
recommended conditions of approval in the Planning Board Attachment A ;  # 2 .  
( Should Read) A variance from sidewalk requirements on O ' Brien Avenue i s  granted 
due to inadequate right-of-way. Drop the rest of the text in item #2 and make 
this change and incorporate the rest of the recommendations. 

Mayor Stephens clarified that Councilor Williams was only amending item 
2 .  Councilor Williams explained if we allow relief from sidewalk it has to 
occur through a variance and so the way his amendment in #2 has been written it 
essentially identifies the variance with respect to the sidewalk and gives the 
reason due to the minimal existing roadway. 

Steve Kountz clarified the sidewalk variance the amendment to condition 
#2 would only apply to O ' Brien Avenue, Councilor Williams said yes. 

On a roll call vote the motion passed unanimously • 
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6 .  LAKESHORE APPLICATION - WHITEFISH INVESTORS (WATER INTAKE FROM 
SUNCREST BEACH TO IRON HORSE LAKE): The Whitefish Lakeshore Protection Committee 
at their meeting held on April 10, 1996, considered Application #96-1, Whitefish 
Investors, request to install a water intake pipe and screen from Whitefish Lake 
to Iron Horse Lake as a source of non-potable water. 

The Lakeshore Protection Committee recommended approval of the application 
with eight conditions .  Jim Stack requested that Council "strike" Conditions 
1 , 2 , 4  and approve the remaining conditions ( renumbered) :  

1. The gravel lakeshore and surrounding area in the lakeshore protection 
zone shall be restored to its pre-existing condition. 

2 .  Work shall be immediately halted if the sedimentation control system 
fails to restrict lake siltation to the defined area of disturbance. 

3 .  Source well and housing will be moved to outside the lakeshore 
protection zone. 

4 .  Signature of owner shall be that of Suncrest Homeowners Association. 

5 .  Standard conditions on pages 30-31 from the Lakeshore Regulations 
will be followed. 

Jim Stack, Lakeshore Protection Committee member, explained that the only 
issue discussed was the water rights and there are no provisions in the Lakeshore 
Regulations that permits the committee to address water rights. They have never 
required water rights as a condition of approval for tapping into the lake. The 
other provision they discussed was the fact that the applicant was Iron Horse 
and yet the owner of the property is Suncrest Homeowners Association and the 
Lakeshore Regulations address that easement holders do not have any rights under 
Lakeshore Regulations, so they required that Iron Horse obtain permission from 
Suncrest for Suncrest name to be on the application. 

Jim Stack was appointed by the Lakeshore Committee to oversee this 
construction. 

Councilwoman Metzmaker asked what the standard conditions on pages 30-31 
of the Lakeshore Regulations were and Mr. Stack explained that they were the type 
of regulations that all materials must be removed from the lakeshore protection 
zone that all work must be done at low water , that is why there is a narrow 
window of opportunity if they are going to do this. They need to do it within 
the next two weeks. 

Councilwoman Metzmaker asked what the definition of low water was and Mr. 
Stack explained that high water was 2997 ' and low water would be 4 '  under that. 

Mr. Stack said the developer was adding, which is not required in the 
application, is addressing the siltation issue, that is by putting up a control 
boundary system around the area that they will be excavating. What they have 
proposed is a trench approximately twice the width that would be normally 
necessary for a normal residential system. Which would possibly put some 
siltation in the area but they are not going out as far a normal residence 
system. 

Phil Mitchell ,  said that Pat Donovan was out of town and had asked him to 
represent Iron Horse. He said that Carol Lily was here also and the contractor 
from LHC if the Council had any questions . 
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Mayor Stephens asked if there would be any turbidity created by the pump 
and Mr. Mitchell said no, the reason for the width of it being over normal is 
that it allows a bigger area for suction. 

Councilwoman Metzmaker asked if there was discussion as to why a variance 
was not needed, because if this is a four foot deep trench it seems a little 
larger than your standard permit and why wasn't a variance required? M.r. Stack 
explained that it was brought up at the committee about whether this was a 
standard permit or whether it might require a variance, but there are no 
provisions in the regulations that specify the size of the trench. When you 
look at a variance generally the conditions it would fall under is if you are 
going to have adverse effects. The fact that they were setting up a controlled 
system for siltation, the fact the committee added a provision to shut it down 
immediately if that control system fails, led them to believe that a variance 
was not needed. 

Gary Elliott said he was asked by several of the Suncrest Homeowners to 
be here tonight, because to their knowledge there is not an easement that has 
been granted by the Suncrest Homeowners Association for this project. 

Mr. Stack said they had a letter from the Director of the Suncrest 
Homeowners Association giving subsequent approval and another letter from the 
Director agreeing that Suncrest Homeowners would be the applicant for this 
permit . 

councilman Nelson made a motion, to approve Lakeshore Application #96-
1, the Suncrest Homeowners Association application for a water intake pipe and 
screen on Whitefish Lake, and considering the revised conditions recommended by 
the Lakeshore Protection Committee 3, 5, 6, 7, & 8.  The motion was seconded by 
Councilman Feury. 

After further discussion on water rites, and securing all necessary 
permits .  Councilman Hope was concerned that it could have an adverse impact on 
the lake and Councilwoman Metzmaker was concerned about them not getting a 
surface and groundwater monitoring plan prepared by a professional hydrologist, 
approved by MDHES. 

The Council called for the question and on a roll call vote Councilors 
Nelson, Feury, and Williams voted aye, Councilors Hope and Metzmaker voted no 
and Councilor Scott abstained due to a conflict of interest. The motion passed 
with 3 aye votes and 2 no votes. 

CITY MANAGER•s REPORT 

City Manager Ennor reminded the Council about the Vision 2020 workshop to 
be held at Rocky Mountain Lodge, Saturday, April 20, and asked if any of the 
Council would be attending. Councilors Nelson and Hope and Mayor Stephens would 
be attending. 

City Manager Ennor said at the last workshop the Council mentioned meeting 
next Monday, and he got to thinking that if the Council was going to the Vision 
2020, maybe this workshop could be postponed until the next Monday. 
He said the reason he mentioned the workshop is he has a couple of people to 
schedule including one that Councilman Williams has recommended, Russ Planbeck, 
Economic Development Office in Kalispell and is the person who administers the 
Tax Increment Financing. Councilor Williams asked him if he would give a 
presentation to the Council on April 22nd at 7 : 00 P.M. City Manager Ennor said 
that Public Works Director Hanson would be addressing the Council on Public Works 
Organization. He said the City now has the revised report from Clete Daley and 
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the Council can give some thought to approaching the street program using both 
the Tax Increment money and what has been received from the Resort Tax. 

Mayor Stephens asked if the City holds budget workshops, and suggested 
holding the Public Works Director off until the budget workshops. City Manager 
Ennor said it makes it iffy for him, he would prefer the Council meet on public 
works either this workshop or the next workshop. He said there were some 
questions about public works and the actual prioritization and work scheduled 
and this would give the Council the opportunity to discuss the standards of 
streets, philosophy of which streets to reconstruct, whether to completely 
reconstruct all the streets or if there should be some dedicated to "fast fix". 

Councilman Nelson recommended holding the workshop this next Monday and 
Mayor Stephens could work with City Manager Ennor on the agenda. 

Councilman Williams said he would prefer to see Mr. Planbeck give his 
presentation, it is already scheduled and if the Council wants to keep the 
meeting short, then the Council could have Mr. Planbeck and Mr. Daley and then 
possibly the following Monday meet with Mr. Hanson. 

Mayor Stephens asked the Counc il if this would meet with their approval 
and consensus of the Council was to have Mr. Planbeck and Mr. Daley at the Monday 
workshop. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott referred to the letter the Council had received from the 
Soroptimist Club expressing their displeasure with placing a recycling unit at 
Soroptimist Park. The letter mentions glass, and Mr. Cohen said that glass 
would not be recyclable for him, and it also talks about the Children ' s  Park and 
he hoped they would keep an open mind because we have not decided that this is 
one of the locations, it is just an option at this time. He said it comes to 
mind basically it is a children ' s  park and he thinks of "teach your children 
well". He visualized people maybe having their kids in that neighborhood become 
a part of recycling at an early age. He said in seeing past Mayor Welsh in the 
audience reminds him of a comment he made over the years when things came up and 
that was "NIMBY" "not in my back yard" and he thought we needed to keep an open 
mind to some of the things in our society that we need to have a place for and 
maybe it is in our back yard. 

Councilman Scott was concerned about the Police Officers confiscating kids 
skate boards when they are arrested, he asked if this is something we should be 
doing, are the police on the street judge and jury? City Attorney Phelps said 
he was not aware of what they were doing. Councilman Scott asked if the City 
Police Department be confiscating skate boards from skate board violations, do 
they have this authority. City Attorney Phelps said he would review the 
ordinance, because you do not confiscate items without some due process. 
Councilman Scott said he was concerned about the legalities and City Attorney 
Phelps and City Manager Ennor would look into the issue. 

Councilman Scott reported that he, Joe Russell, Public Works Director 
Hanson, Jack Fallon, Evergreen Sewer District, met with the top three candidates 
for our wastewater study. It was an interesting session. This committee was 
charged with the duty of picking a contractor and they picked a firm out of 
Helena, Robert Peccia and Associates, they are presently doing the water study 
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and there are some economies for using them, some of the data is needed in both 
studies, they treated the City very well on the price for what we have right now 
and it was a unanimous decision. Now we can negotiate a contract with them. 

Mayor Stephens asked Councilor Scott if he was satisfied with the process, 
Councilor Scott said very much, it helped open his eyes on how serious a nature 
this responsibility about our sewer is. 

Councilwoman Metzmaker said that April 28th is "Clean The Fish Day" and 
everyone is meeting in the First National Bank parking lot that morning. She 
said it is also going to be Arbor Day and there is a project planned, the Glacier 
Twins are going to plant trees in the little park they are making on the east 
side of the ball fields. She said one problem the Twins brought up is that the 
City promised to pave Memorial Park parking lot six years ago and they are still 
waiting and they are wondering when this is going to happen. 

Councilwoman Metzmaker said another thing she needed to bring up that came 
up at the Planning Board meeting regarding Iron Horse is one of the conditions 
of approval about water plans that establish base line data to be reported to 
DHES and approved prior to construction and she thought there was a problem 
because it was not done or reported and they are talking construction permits, 
we are talking base line data, people are very concerned about the water quality 
and we wanted quality and quantity information on base line for wells and water 
quality in general and she thought the City needed to talk to them about 
procedures and policies, but it was not sent to the State and Joe Russell from 
the county said he would be willing to evaluate projects of this nature. She said 
if we have someone do a water quality plan we don 't want them to hire a 
hydrologist and give us plans, we need a non-biased person to look at it. He said 
he would look at plans, and they would do that for us opposed to the State and 
she thought the Council should get with Iron Horse and discuss what the Council 
intent was, find out what they have done and take a look at this, it is an 
important issue. 

Phil Mitchell said he had spoke with Ralph Dryer who is their hydrologist, 
and the base lines are done. Permitting is done with the State and he personally 
has been monitoring all winter. He said where they are remiss is that the plan 
has not been shown to anybody, and he is more than happy to sit down and review 
it with the Council. But he did not want the connotation here tonight that they 
have not done what they said they would do. Councilwoman Metzmaker said she did 
not mean to place the burden on Phil, but she thought he was talking apples and 
we are thinking oranges because some of the things said were about construction 
permits and we are talking that they were supposed to show this plan to the 
State. Phil said the State has a storm water plan and Councilwoman Metzmaker 
said we are not talking storm water, we are talking well water quantity, quality, 
and the Council just needs to meet with them to see what they have or what is 
missing because people are getting leery. Phil said they have done base line 
and he was in favor of solving this issue. Councilwoman Metzmaker said she would 
meet with Phil and bring the information back to the Council. 

Councilwoman Metzmaker said that City Manager Ennor had given the Council 
information on a meeting with the League of Cities but it does not say where the 
meeting will be held. He would find out and give the information to the Council. 

Councilman Nelson again reported on the meeting with the Architects on 
the Community Center Project and emphasized this was everyones chance to review 
and give input on the beginning phases of the project. 

Councilman Nelson asked City Manager Ennor, having watched the last two 
public hearings of the Planning Board, concerning the big subdivisions that are 
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before the Council at this time, there are often times questions about specific 
City services being provided and he wondered if it were appropriate to have City 
Staff take part at least in the Council hearings, concerning the subdivisions 
to answer questions about City services. City Manager Ennor said he could have 
the Staff at any Council meeting the Council wishes. Councilman Nelson said he 
thought there should be someone to speak and answer questions concerning 
water/sewer , someone to answer questions about fire protection and someone to 
address police protection. 

City Manager Ennor said all these things are dealt with prior to the 
Planning Board meetings, it is done at a technical review session that Steve 
Kountz puts together and it includes the Police department Fire department, 
Parks, Building, and public works and lasts the better part of a morning and 
that is consolidated in Steve ' s  recommendations to the Planning Board. I f  at 
any point the Council wishes staff at hearings or meetings he could certainly 
request they be there. 

Councilman Nelson said he was not asking to have them at every single 
subdivision request but with these two particular subdivisions which are 
obviously generating a great deal of public interest and based on that there 
are a lot of questions that will be raised. He was talking the Grouse Mountain 
subdivision and Iron Horse. 

Mayor Stephens felt the requests should go through him. He would try and 
justify having someone there and Councilman Nelson said he had no objections to 
this. Mayor Stephens said he would like to go a step further and see us actually 
looking at the balance sheet of cost versus income and get some actual dollar 
figures on what these subdivisions are going to cost the City and make sure they 
are paying their way . 

Don Spivey said there is legislation that allows you to assess for the 
impacts and he said the City of Bozeman had just completed imposing impact fees 
and City Manager Ennor might contact them to see how they handled it. 

Phil Mitchell said he lives here and would like to see this done also, 
subdivisions should pay their fair share. 

Councilman Williams said Steve Kountz does meet and the information does 
come out in the Staff Report for these subdivisions, but he wondered if maybe 
a better way for the Council to deal with it would come up with a City of 
Whitefish site review paper that is appended to the Regional Development Off ice 
Report which distinctly says this is what these effects are on municipal 
services. In so doing in small subdivisions position papers do not entail the 
attendance of City employees and associated cost with that, but when it comes 
to major subdivisions, whomever should be initiated by the planner, head of the 
Planning Board, council all ask the Mayor or Manager to pursue who should be in 
attendance to comment . 

Councilman Williams reported on the Planning Board stating they had a 
pretty amazing meeting. He did participate in the public comment section of the 
proposed Iron Horse - Kinnikinnik Master Plan Amendment; which was defeated. 
But he felt it was an amazing public hearing. He thanked the City Council member 
that attended this hearing. He mentioned something at the time of the hearing 
and visited with City Manager Ennor this morning on it, he was concerned because 
the Council received a document in the packet with respect to correspondence from 
a developer ' s  attorney to John Phelps who is the City Attorney and his personal 
concern is that by sending that to the City Attorney and getting it into the 
packets, someone is influencing City Council and he was not sure that was the 
right thing to do out of fairness to the general public. It has become ugly in 
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the last four months that developers have chosen to employ attorneys to exhibit 
some muscle or opinion. He was intrigued that here is a project on the agenda 
this evening and City Council has a document with a series of legal questions 
that he was not expert enough to understand and make a decision on and it muddies 
the whole picture and he was not sure whether it is responsible for those people 
to directly contact the City Attorney. He would prefer if someone does have 
opinions that their attorney has raised that they instigate dialogue with City 
Manager Ennor and then he could decide what should be done with it. Councilor 
Williams did not want to absorb the City Attorney ' s  time in something and drag 
him into a development knowing the Council is going to be discussing it. 

Councilman Williams thanked City Attorney Phelps for the resolution he 
had prepared for tonight it was excellent. He felt the City Attorney exhibited 
foresight and initiative in the drafting of this resolution and he felt it was 
a very deluxe thing for the City Attorney to do. 

Councilman Williams said he met last week with part of the fact finding 
committee to deal with the pool and the steering committee . They would be 
meeting again tomorrow at 12 :00 noon. He also thanked the Council for the 
courtesy they extended to his young son tonight because he sure did not know what 
he was getting into. 

Councilman Williams reported on his recycling committee and he said he 
was disappointed to get the letter from the Soroptimist Club. He and 
Councilwoman Metzmaker met with Ben Cohen and they had a very productive meeting. 
They were hoping they could proceed with one location for a recycling site and 
at the time of the meeting everyone felt based on the fact that recycling 
location and type of bins that Soroptimist Park was a responsible location to 
put the containers. They would be surrounded on three sides, there would be a 
series of rules, as well as a community bulletin board they would like to see 
attached to these and they would like to create a sense of neighborhood pride 
and responsibility for looking after the sites. They talked about how they would 
keep these units clean and one thing that came out of the meeting was that they 
come up with a way of getting civic organizations, possibly religious 
organizations in various portions of the City to adopt a site and he approached 
the Holy Nativity Episcopal Church, and while they do not have a site for us they 
have agreed to sponsor a recycling site for the neighborhood. one of the things 
that is going to happen is we are going to reduce the amount of waste that the 
City is injecting into the county solid waste landfill and as such if we do 
develop a program what we are going to recommend is that we maintain an 
accounting for the waste that we are collecting in the bins and asking the County 
Solid Waste Board for a credit for the amount of waste not going into the 
landfill. The Mayor will write a letter to the Solid Waste Board requesting 
that once we get our program up they come up with a means of crediting the City 
of Whitefish for the volume we are keeping out of the landfill and successfully 
recycling and the money we would receive from not injecting that into the 
landfill the City would use towards financing the maintenance and construction 
costs of operation for the recycling sites. The committee will follow up on this 
and meet with the Soroptimist Club and visit with them on the recycling site at 
the park. 

Councilman Williams said there were a group of people that have been 
attending a series of meetings on Economic Development subcommittee of the 
Chamber of Commerce and there is a little voice in that group that keeps saying 
"no we don't have industrial space around the City of Whitefish". It keeps 
coming up and he would like to point out that the Planning Board has had three 
applications in the last six years that have rezoned properties for industrial 
and they have approved all three and the City Council has approved two of these 
proposals. The one proposal the Council did not approve was the one out by 
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the airport and that was because the application was for an incredible large 
parcel of property. Tonight we created more industrial property in the City of 
Whitefish and it is not so much a matter of whether the City of Whitefish has 
to much industrial property but rather the City of Whitefish is open minded and 
when a person comes across with a good proposal in all likelihood it is going 
to be favorably considered and they are going to put their industrial where they 
want to do it. We have a nice industrial site on one of the principal locations 
on central Avenue and he was getting tired of this "industrial, industrial, 
industrial" .  He said it is not sol He also reminded people if they go back and 
look at planning moves in the 70'  s and early 80 ' s in the early 80 ' s every 
community out there went out and developed industrial parks and most of them 
right now are vacant . The biggest problem right now facing Kalispell is that 
in their Industrial Business Park which is recently vacant there are developers 
who would like to put in residential subdivisions because they feel that it is 
the best use for land that has currently gone undeveloped. The question on this 
industrial business, it is time to get beyond that and get into a real process 
that deals with vision of what this community is going to be. 

Mayor Stephens said a thought on the recycling sites, it seems like you 
have sections of highway where you get a group to sponsor cleanup of the highway 
and they put up a sign; it would be nice to have a sign telling the organization 
that was keeping the areas clean. Councilman Williams said part of the reason 
he asked the Episcopal Church is because one of the problem areas we have which 
has the largest population is just east of 93 coming into town between the 
schools and 93 and it is easy to go along the railroad to find a location for 
recycling and easy in other parts of town, but the largest population that would 
benefit from the recycling is the central port ion, to-wit they decided if they 
talked to the Episcopalians into doing it maybe they could talk the Lutherans 
into doing it • 

Mayor Stephens asked if they were considering a site near the schools, 
and Councilman Williams said they talked about it and one of the concerns is 
they do not want to have the sites where they become a green box site for people 
in the County, they do not want it to become a waste receptacle for kids in high 
school, they want a group of people who will responsibly deal with it. I f  we 
keep them in the neighborhoods it will become a source of pride. 

Mayor Stephens asked Councilor Williams how his dual role on both the 
Planning Board and the City Council was working out and did he feel uncomfortable 
serving on both and Councilor Williams said he would be consistent in the way 
he votes unless something surfaces that was not brought up at the Planning Board, 
he will historically vote the way he votes on the Planning Board. 

Councilman Feury said that with the comments on the skate boards, he 
thought that we need to get some kind of letter from the Police Chief out to 
the Council what in fact their policy is, because they had a lot of people at 
the Park Board meeting the other night that were very disgruntled, especially 
the parents. The point of accusation is that kids are being arrested while on 
private property where they have permission to be skating. He felt there needed 
to be some clarification there are a lot of parents out there that do not know 
what is going on, the Chief could put a letter in the paper , but it is getting 
to be a problem, there are a lot of upset people. 

Councilman Feury said that Pam Robinson was at the Park Board meeting 
talking about a skate board park, and what came back was the question of 
liability insurance, the MMIA there is only two things that they historically 
do not insure and they specifically excluded water slides, and the other is 
skate boarding and they have since removed water slides so the Park Board 
direction to them was to go ahead and see if they could put pressure on the MMIA 
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to get skate boarding covered. Another option for those people is possibly 
finding a spot on City property and then leasing it to a club/association and 
let them provide their own liability insurance and let the kids pay for the 
facility. 

Councilman Feury introduced Will Brock, the new County Park Board 
representative. 

Councilman Feury said there was a Conditional Use Permit coming before 
the Council from Gary Dalen with a proposal of adding parking on the east side 
of the street next to the bridge where people traditionally park. It will go 
to the Planning Board first and then it will come before the Council. 

Mayor Stephens proclaimed April 27th as clean the fish day and April 28th 
National Arbor Day. 

As there was no further Council business, 
seconded by Councilman Nelson, to adjourn at __ _ 
unanimously. 

I c� Clerk 

20 

Hope made a motion, 
The mot.' on p>assed I 



• 
• 

• 

• 

• 

Flathead Regional Development Office 
723 5th Avenue East - Room 414 

March 29, 1 996 

Mayor and City Council 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Preliminary Plat - Chalet Subdivision 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board, at its March 2 1 st meeting, reviewed a 
request by Michael Morton for preliminary plat approval of a three-lot commercial 
subdivision. 

At the meeting, the applicant had no additional comments regarding the conditions of 
approval. There were no public comments either for or against the proposed 
subdivision. There were no objections to the recommended conditions. 

The Board voted unanimously to adopt the findings of fact and recommendation in the 
staff report, and to recommend approval of the request. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD j� � b<tJ�� 
Thomas Tornow 
President 

TT/kjb/sm 
Attachments: 

c/wa: 

c/wo/att: 

Staff Report #WPP-96-3/application materials 
Draft minutes of the meeting of 3/21/96 

City Manager 
City Clerk 
City Building Official 

Michael Morton 
WMW Engineering 

TRANSMIT\96\WPP96-03.REC 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Motion 

CHALET 
PRELIMINARY 
PLAT 

Staff Report 

Motion 

GROU SE 
MOUNTAIN 
ESTATES / 
PRELIMINARY 
PLAT 

S pivey moved to adopt report #WPP-96-5 as findings of fact and 
recommend City Council approve the preliminary plat for the 
three-lot subdivision with the the conditions attached. Bailey 
seconded. By acclamation vote all members voted aye, with Gifford 
abstaining. The motion carried on a 6-0-1 vote in favor. 

Gifford returned to the Board. 

The next item was introduced to consider and make a 
recommendation to City Council on a request by Michael Morton for 
preliminary plat approval of a three-lot comme rcial subdivision 
located on the southwest corner of 19th Street and Highway 93. 

Buehrig presented an overview of subdivision report #WPP-96-3. 
Staff recommended four (4) conditions of preliminary plat 
approval. 

There being no one who wished to speak on this matter, the 
public input portion of the hearing was closed. 

Spivey moved to adopt the findings of fact in subdivision report 
#WPP-96-3 and recommend approval of the preliminary plat with 
the four conditions attached. Rhodes seconded. By acclamation 
vote all members present voted aye. The motion carried 
unanimously in favor • 

Based on the number of people in attendance for the public 
hearing on Grouse Mountain Estates, the meeting was moved to the 
North Valley Hospital Community Room. 

The meeting reconvened at 7:40 p.m. at the North Valley Hospital 
Community Room. There were approximately 75 persons in 
attendance. 

Next, Tornow introduced a request by A. Clifford Ed wards for 
preliminary plat approval of Grouse Mountain Estates, a 53-lot 
residential subdivision on 110 acres of land. The property is 
located immediately west of Grouse Mountain Subdivision Phases 2 
and 3 in Whitefish. The site is located within a WRR-1 Low 
Density Resort Residential zoning district. The subdivision would 
be accessed by Mountainside Drive and Highway 93. The proposed 
subdivision would require variances from the following 
requirements of the Whitefish Subdivision Regulations: minimum 
street right-of-way width of 60 feet (S ection 16.03.09 Table 1); 
that all streets be constructed in accordance with AASHTO 
standards for a minimum 20 MPH design speed (16.03.09); and that 
streets shall intersect at angles no less than 75 degrees for a 
minimum distance of 60 feet (16.03.09.L.1). A portion of Sampson 
Lake is located within the subdi vision. The site is described as 
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CHALET SUBDIVISION 
SUBDIVISION REPORT #WPP-96-3 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
MARCH 14, 1996 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Michael Morton for preliminary plat approval of a three-lot 
commercial subdivision. 

BACKGROUND 

A. 

B.  

·C. 

Applicant/Owner: 

Technical Assistance: 

Location: 

Michael Morton 
6430 Highway 93 South 
Whitefish, MT 59937 

WMW Engineering 
50 West Second Street 
Whitefish, MT 59937 

The site is located on the southwest corner of 1 9th Street and Hwy 93 in 
Whitefish. The site is described as Assessors Tract 6F and 608 of Section 1 ,  
Township 30 North, Range 22 West, P.M.M., Flathead County. 

Size: 

Total area 
Lot 1 
Lot 2 
Lot 3 

2.49 acres 
29,621 sf 
31 ,363 sf 
47,480 sf 

D. Existing land use: 

E. 

The property is currently zoned WB-2, a secondary business district. The 
Denny's restaurant is located on proposed Lot 2 and the Chalet Motel is located 
on proposed Lot 3. Proposed Lot 1 is presently vacant. 

Adjacent Land Uses: 

All of the adjacent properties are zoned WB-2. The properties to the north, 
south and east have developed commercially. There is a residence on the 
property to the west. 

1 



EVALUATION 

This application is reviewed as a minor subdivision in accordance with statutory review 
criteria and the Whitefish Subdivision Regulations. 

A. · Relation to Master Plan: 

This area has a Master Plan designation of Commercial. This subdivision is 
considered in substantial conformance with the Master Plan. 

8. Relation to the Zoning Regulations: 

The property is zoned WB-2. Listed below are the development standards for 
the WB-2 zone: 

Minimum Area: 
Minimum Width: 

Front yard setback: 
Side yard setback: 

Rear yard setback: 

NIA 
NIA 

20 feet 
20 feet when abutting a residential district or 
public right-of-way 
none 

• 
• 

• 

The proposed subdivision complies with all of the requirements of the zoning • 
district. 

C. Effects on Public Health and Safety: 

The fire station, ambulance, and police station are located approximately one 
mile north of the site via an arterial street. The site is not steeply sloped or in 
a flood hazard area. 

A fire hydrant exists on 19th Street, adjacent to the site. Emergency access, 
however, is limited to Lot 3 due to the height of the roof structure between the 
pool and the office for the Chalet Motel. The fire department stated that an 
easement for a fire lane through Lot 2 and Lot 1 should be indicated on the final 
plat. 

D. Effects on Wildlife and Wildlife Habitat: 

No significant negative impacts are anticipated. The site is within the City and 
the majority of the property is presently being used for commercial purposes . 
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DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

MARC RACICOT, GOVERNOR 

- STATE OF Ma\JTANA-----
NORnrwESTUlN LAND OFFICE 
2lSO HIGHWAY 93 NORTH 
KALISPELL. MONTANA 59901-2SS7 

Steve Kountz, AICP 
Flathead Regional Development Office 
723 5th Ave East - Room 414 
Kalispell, MT 59901 

Re: Roy Olson Subdivision Preliminary Plat 

Dear Steve: 

March 8, 1996 

Telq.hone: (4-06) 752-7994 
FAX: (4-06) 752-7993 

RECEJV87 
MAR 1 1  !)96 

Upon risk rating the proposed Roy Olson subdivision, we find it to be at low risk from wildfire. 

As with most proposed subdivisions, several assumptions were made on what the final project would look like 
based on the plat map and application material. Specifically, this low rating is based on the premise that: 

1. Streets 18th and 19th will connect making a looped access . 

2. All structures will have nonflammable, class A or B, roofing 
material . 

3. Residents will maintain defensible space around their structures as stated in "Fire Protection Guidelines 
for Wildland Residential Interface Development.·  

Please require the developer to follow through on these aspects of the proposal. 

I would encourage you, also, to consult the local fire chief and the Fire Service Input Document for 
additional comments relating to fire protection. 

Thanks for the opportunity to comment. 

Sincerely, 

Greg Poncin 
Kalispell Unit Fire Supervisor 
Northwestern Land Office 
DNRC 

GP/dm 

KALISPELL UNIT 2250 Highw•y 93 North 
K.llispell, MT 59901-2557 
Telephone (406) 752·7994 

STILLWATER STAT1' FOREST 
PO Box 164 

Olney, MT 59927-0164 
Telephone (4-06) 881-2371 

F•x (406) 881·2372 

LIBBY UNIT 
14096 US Highway 37 
Llbby, MT 59923-93-17 

Telephone (4-06) 293-2711 
F•x (406) 29'"9307 

PLAINS UNIT 
PO Box 219 

Pl•ins, MT 59859-0219 
Telephone (406) 826-3851 

FM (406) 820-5785 

SWAN STAT1' FOREST 
Swan ulu:, MT 59911 

Telephone (406) 75-1-2301 
F°' (406) 754-2S84 

FAX (406) 752·7993 

•AN EQUAL OPPORTUNITY EMPLOYER' 
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E. 

. ' 

Effects on the Natural Environment: 

Each lot is, or will be, served by City water and sewer services rather than on
site disposal. The terrain is generally flat with no surface water in the area. The 
development of the site will have minimal impact on the natural environment. 

F. Effects on Local Services: 

Sewer and Water: Each unit is required to be served by City of Whitefish water 
and sewer facilities. The subdivision is subject to approval by the Montana 
Department of Environmental Quality. 

Streets: The amount of traffic generated from the site will be dependant upon 
the type of commercial use which is established on the property. Two of the 
three lots have already been developed. The newly created, vacant lot fronts on 
1 9th Street, which was recently upgraded when the new Baker extension was 
built. Both 1 9th Street and Baker have a paved width of approximately 28 feet, 
right-of-way width of 60 feet. Curb, gutter, or sidewalks exist on 1 9th Street. 

The southerly extension of Baker Avenue on the western edge of Lots 1 and 3 
is anticipated. The applicant ·has shown an area reserved for the Baker Avenue 
extension. A letter from the Public Works Department should be submitted 
stating that the area which is set aside is sufficient for the extension and the 
buildings should be setback from that reserved area. 

Schools: The site is within the Whitefish School District. This commercial 
subdivision is not anticipated to impact the school district. 

Police Protection: The subdivision is served by the Whitefish Police Department. 

Fire Protection: The subdivision is served by the Whitefish Volunteer Fire 
Department. 

Medical Services: Medical services are available in Whitefish at the North Valley 
Hospital. Ambulance service is available from the Whitefish Volunteer Fire 
Department Ambulance. 

Solid Waste: Refuse removal by the City or a contract hauler is available. 

Parks: Subdivision Regulations do not require parkland dedication for 
commercial subdivisions . 
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G. Effects on Agriculture: 

No negative impacts are anticipated. The site is within the City, is surrounded 
by commercial uses, and is not suitable for commercial agricultural use. 

H. Compliance with the Subdivision Regulations: 

This subdivision proposal is in substantial compliance with the Whitefish 
Subdivision Regulations. 

RECOMMENDATION 

Staff recommends adopting this report as findings of fact and recommends approval 
of the Chalet Subdivision, subject to the following conditions to be met by the 
subdivider: 

1 .  The subdivider shall comply with the Uniform Fire Code as approved by the Fire 
Marshall. A fire lane shall be indicated through Lot 2 and Lot 1 for emergency 
access to Lot 3 in accordance with a plan approved by the Fire Marshall. 

2. A letter from the Public Works Department shall be submitted stating that the 
area which is set aside is sufficient for the Baker Avenue extension. This 
reserved area shall be shown on the final plat, along with a note that buildings 
shall be setback at least 20 feet from the reserved area. 

3. That all water and sewer facilities shall be approved by the City of Whitefish and 
the Montana Department Environmental Quality. 

4. That preliminary plat approval is valid for three years, but may be extended by 
City Council in accordance with Whitefish Subdivision Regulations. 

F :\FRDO\REPO RTS\ WPP95-3. RPT 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

March 29, 1996 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Zimmer Subdivision preliminary plat 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board at its March 21st meeting reviewed a request by 
James Madole, et al, for preliminary plat approval of a three-lot residential subdivision. 

At the meeting, the applicant's representative objected to condition 1 for right-of-way 
dedication on O'Brien Avenue, noting that compliance would reduce lot size below the area 
required for duplexes. A person in the audience commented that these duplex lots could 
provide for affordable housing. 

Board members recalled from another application on O'Brien Avenue last year that existing 
houses built close to the narrow right-of-way would make it very difficult to obtain standard 
right-of-way width and widen O'Brien. The Board amended condition 1 to grant a variance 
to right-of-way requirements and to reduce the required dedication from 21.5  feet to three 
feet. The Board voted unanimously (Gifford abstaining) to adopt the findings of fact in the 
staff report and recommend approval subject to the amended conditions in Attachment A. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

I om ·-r<YlJYlMV 
Thomas Tornow �.s( 
President 

TT/fsk/sm 
Attachments: WPP-96-5 packet 

c/wa: 

c/wo/att: 

City Manager 
City Clerk 
City Building Official 

James Madole, et al. 
F&H Surveying 

TRANSMIT\WPP96-5.REC 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 

I 
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ATTACHMENT A 
RECOMMENDED CONDITIONS OF APPROVAL 

ZIMMER SUBDIVISION PRELIM INARY PLAT 
BY WHITEFISH CITY-COUNTY PLANNING BOARD 

MARCH 21 ,  1996 

1 .  A variance from subdivision regulations (16.03.09 Table 1), requiring 
minimum right-of-way width of 60 feet. is granted. because existing houses 
built close to the narrow right-of-way would make it very difficult to obtain 
standard right-of-way width on the rest of O'Brien Avenue. The subdivider 
shall dedicate to the City an additional three � feet of street right-of-way 
from the subdivision for O'Brien Avenue. 

2. Install a sidewalk along the property line within the right-of-way on 8th Street 
and O'Brien Avenue abutting this subdivision, in accordance with a plan 
approved by the City Manager prior to installation. 

3. Comply with the Whitefish Zoning Jurisdiction Regulations, including but not 
limited to meeting setbacks for all structures and removal of accessory 
structures where there is no primary residential use on the lot. 

4. Remove all fencing from the existing or required right-of-way . 

5. Waive protest to the creation of a Special Improvements District to upgrade 
O'Brien Avenue, 8th Street, and Scott Avenue with paving, curb, gutter, 
sidewalk, and storm sewer. 

6. All water and sewer facilities shall be approved by the City of Whitefish and 
the Montana Department of Environmental Quality. Sewer and water lines 
shall be extended as required by the City. 

7. Provide hydrant(s) as necessary to comply with the Uniform Fire Code, in a 
accordance with a plan approved by the Fire Marshal prior to installation. 

8.  Since the proposed lots are through lots, note on the final plat that all 
structures shall be set back a minimum of 25 feet from the Scott Avenue 
right-of-way, and specify "No vehicular access until Scott Avenue is upgraded 
and paved to meet City standards" along the portion of the subdivision 
abutting Scott Avenue. 

9. Preliminary plat approval is valid for three years but may be extended in 
accordance with Whitefish Subdivision Regulations . 

1 
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ZIMMER SUBDIVISION 
SUBDMSION REPORT #WPP-96-5 

FLA THEAD REGIONAL DEVELOPMENT OFFICE 
MARCH 14, 1 996 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by James Madole, et al., for preliminary plat approval of a three-lot 
residential subdivision. 

BACKGROUND 

A. . Applicant/Owner: James Madole, William Zimmer 
712 S. Hillcrest Dr. · ".

'(. .
. :)

: 
:

. 
.... �· 

Technical Assistance: 

Colfax, WA 991 1 1  

F&H Land Surveying 
P.O. Box 1 1 4  

. - . ·. � .. .. ... · 
Whitefish, MT 59937 

B. 

C. 

D. .. . , . 

Location: 

The site is located on the south side of 8th Street between O'Brien Avenue and 
Scott Avenue in Whitefish. · The site is described as the North 1 80 feet of Block 
6, Whitefish First Addition, in· the NE1/4 SW1/4 of Section 36, Township 31 
North, Range 22 West, P.M.M., Flathead County. 

Size: 

Total area: 
Lot 1 
Lot 2 

" Lot 3 

0.620 acres 27,000 square feet 
0.278 acres 1 2 , 1 1 0  ·square feet 
0.170 acres 7,390 square feet 
0.172 acres 7,500 square feet 

Existing land use and zone: 

The property is currently zoned WR-2 and has a house on proposed Lot 1 ,  a 
garage on proposed Lot 2, with lot 3 being vacant. A shed straddles the lot line 
between Lots 1 and 2, the shed is proposed to be moved to Lot 1 .  A fence 
appears to encroach into the right-of-way of Scott Avenue along the subdivision's 
west side . 

1 
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Currently, the fence on the westerly side of the subdivision is located within the 
right-of-way for Scott Avenue, fences would be allowed on the property lines but 

� .. � -;� · ·not in the right-of-way. This fence should be moved back to the property line 
: .. :prior to the filing of the Final Plat. This would ensure that future property owners 

"' ·· would not be held responsible for its relocation. 

The shed, currently straddling the common lot line of Lots 1 and 2, is proposed 
to be relocated. This relocation would require the shed to be moved in 
accordance with the zoning regulations. The Regulations indicate that the 
location of the shed would be a minimum of three feet from the common property 
line, it also appears as though it would be required to be a minimum of three feet 

· - from the right-of-way line. Lot 1 ,  as with the other lots, is considered a through 
" ... "'.- · 1ot. By definition, the front lot line of a through lot is determined by " . . .  that line 

· · · . . ::: · which is obviously the front by reason of prevailing custom of the other buildings 
.:.�· ··> · ' in the block . . . ". If confusion exists over what is the front " . . .  the Zoning 

: ..':.-:. · ... 

Administrator shall determine the front property line.". As long as O'Brien is the 
front, that makes Scott Avenue the rear. 

· :,_·� : ' 'The Zoning Regulations (17.1 8.020.2) require that a primary use be located on 
· ,  · · the property within two years prior to substantial completion of an accessory use. 
�--- · '!. ·Garages are considered an-accessory use, not a primary use, in the VVR.-2 zone. 

The developer proposes to create lot lines that would, in essence, allow a 

. 
garage to become a primary use after final plat. Zoning would not permit this . 

._, : " · 1ln order for this subdivision to meet the Zoning Regulations, the garage would 
·:�""' :.-·have to be removed from Lot 2 prior to final plat. 

•• • • !:'\ 

C. Effects on Public Health and Safety: 

Fire, ambulance, and police services are available to this area from the facilities 
downtown. A fire hydrant exists at the northwest corner of the subdivision. The 
property is not steeply sloped or in flood hazard area Zone A. There appears 
to be no significant negative impact as a result of development of this 
·subdivision. 

D. Effects on Wildlife and Wildlife Habitat: 

No significant negative impacts are anticipated. The site is within the urbanized 
area of the City. The site is zoned for single-family/duplex housing. 

E. Effects on the Natural Environment: 

The terrain is gently sloping with no surface water or 1 00-year floodplain present. 
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to City of Whitefish standards for paved roads. Approval of the design and 
construction of this road would need to be coordinated with the County Road 

-.r·::: ':".Department unless the City takes over the road. · · 

8th Street, where it abuts this project, is currently a County two lane paved road 
in a 60 foot right-of-way. It appears a significant amount of traffic from this 

.
-

·· general area utilizes this road for access to Baker Avenue approximately 800 
feet to the east. With no sidewalks in the area there is a dangerous interaction 
of pedestrians and children with the cars and trucks that utilize 8th Street 

:··· .; ,-·:. ='subdivision regulations require that sidewalks be installed at the property line 
· -· :--:: · ·along the portion of 8th Street abutting this subdivision. 

O'Brien and Scott Avenues and 8th Street do not meet subdivision requirements 
:�: ·'of 28 foot minimum paved width. Subdivision regulations provide that City 

?"': .. /::.:. Council may require waiver of protest to an SID for street improvements in lieu 
of upgrading existing streets serving a minor subdivision. 

Schools: The site is within the Whitefish School District. Staff estimates that 
. two students would reside within the subdivision at buildout as a single-family 

�·,-: .
. 
:�':r� development. - � � - ...... 

• • ·.if .. 
Police Protection: The subdivision is served by the Whitefish Police Department. 

:::-: :1:�r'. Fire Protection: The subdivision is served by the Whitefish Volunteer Fire 
Department. 

· Medical Services: Medical services are available in Whitefish at the North Valley 
Hospital. Ambulance service is available from the Whitefish Volunteer Fire 
Department Ambulance. 

· Solid Waste: Refuse removal by the City or a contract hauler. 

'Parks: Minor subdivisions are exempt from parkland dedication requirements. 

G. · ..
. Effects on Agriculture: 

No negative impacts are anticipated to agriculture or agriculture users facilities. 
The site is within the City, is surrounded by urban density housing, and is not 
suitable for commercial agricultural use . 
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SUBDIVISION 1ULIIUNllllr 11.AT A11LICAT10H FOIUt 
• • ·1. · • . •. . .  - ·---- · _ _ .. 

::) FEB 1 3 1996 :-! 
Tiil• Application shall be aubllltted, alonci with all lnfonaation r9e1ul� -� bii. i�°\9{�lb:J 
Subdlvl•lon 1t99ulationa and the llontana Subdlviaion ' Pl•ttl"'J Act, •nd UI": appropri•te tee 
tor F. R. O. 0. 

1!.ATllEAD 11£CIONAL DEVILOPNEltT Ort'IC!:, 723 Fifth Avenue Eaat, - 414 
Kall•pell , llonta,.. 59901 • (406) 7SJ-SlOO, lxtanalon J7t 

IU901Y1S1DN tt.vcla 
011111a1s1 or azco1U11 

.. _ 
�l'.M (. :.  f.JIAI «•� /w; 1..1..1J\IVI Z.ll'Ar-<eC./ 
r,v 1.,IM1.-� r.1{;1..0 �:-.:.rAT(. Phone 50<7-3'17- 24 1 3  

Nalll"9 
Addr••• 

clty, State 
·;1z.. �J .  t·ht...l-C�r De. 1 Up Code COLS::AJI.. wA qq,,, 

Jl!!ltSON(SJ Al1TllORUIO 10 UJHSEllT T1111: SUIOIVISION AND 10 � ALl. CO�POllOEMCZ: IS 10 IZ: SIHT: 

"•- _..;.F_s_.H..._""L-'-A ... � ...... o .... S�u-..R_v_e ... t_r_t.J_Ci=-._, -"I.'"'�.;;..;:..,..,_,_.....,._,.. 1hone "''"'' -MM�· 2.3 f';i,; Ka 111"9 clty, stat• Addnu f>o. &;,4 114 1 Up Code w;.11TEF-r5H , HT �·i<t31 

w ... I Addr••• 

Ll:CAL OESCJtlPTION or 1R01EltTT1 
City/ Aaaesaor•a 
county _1.,._.N,.l'-'1=1'""1_.r_.,; .... ""F-'l-S .... l_.�.,./ ... · ... E__..1.A....._r._._H.,..E....._A .. i).._ ______ Tract No ( sl ·;i.+ OC111 ,,/"'(' 
���:!. 810 o·e�r£N Sr :;::�,, N rf>c;__' .  -�<..Id-;.... 

•,J I�-� - - -
'- section -""'1-J"'[._1._' '-I_· '---_s-· w-'-> ... /._<f...__�S_.�����lv-- Townahip 3 1  /\.) Ranq• ::Z.'1.. \.J 

CZ:NERl\L DESCRIPTION or PltOPOS£0 S08DIVISION1 
3 Lor Mrl'JD� 

Nu•ber o( Lots or Rental Spaces 
Total llcrea9e in Lot• 
Tota l l\crea9e in Streets or Roads 

Total Acreaqe in Parka, Open 

::) Total l\creaqe ln Subdivision 
C>·b� "Mini•u• Size of Lots or Sp•ces 

NA llaxlaua Si�• of Lot• or Space• 
Space and/or Co....ar> /\au fy'f\ 

PROPOSED USE(S) /\NO NUHBER or llSSOCillTED LOTS/SPllCES 1 

Sin9le family 
Duplex 
Multi-fa•ily: 
Ap•ct:fflent 
1lanned Unit Develop•ent 
Condomlnlum 

3 
Townhouse 
Nobile Home Park 
Recreational Vehicle Park 
Co11Merc:l•l 
Industrial 

Othar -----------
l\PPLICllBLE iOHIHC DISTRICT ____ _,_,\Al��""--__,_17�--------------------------I 
ESTHlllTE or HARJ:ET VALUE 8Ef0R!: IMPROVE:1£NTS ___ J_.t_· _.q"'< ... >, ... ,_f'l.:;.0,_0'-'-----------------1 
IHPROVEHEHTS TO BE PROVIDED: 

Roads: __ Cr•vel --- Paved ___ Curb --- Cutter __ Sidewalks __ Alleys Other 

Water Systero1 Individual ___ Nultiple User __ Nel9hborhood Public Other 
Sewer System: lndl•1idual ___ Multiple' User __ Hd9hborhood Public Other 

Other Utiliths: ___ Cable TV ___ Telaphone __ Electric __ Cas __ Other 

Solid Waote: __ Ho•• Plck•up __ Central Stora9e __ Contract Hauler __ Owner llaul 

Kall Delivery: ___ Central ___ Individual 

Fire Protection: ___ Hydr•nt• .. 
--

Tank.er Rcchac9e Flee District: 

Dralna9e Syste01: I Pf\OPOStD f:ROSION/SEOlHEHTi\TIOH COW\'RdL: ----------------- -----------

111\.E 1\NY Vl\RIAllCES REQUESTED7 Ni) • IF so. PLEASE COMPLETE THE OTHER SIDE or THIS FORM. 
(yes/no ) 

LIST Of Hl\TERIALS SUBKITTeo WITH THIS llPPLICATIOH. 

n .  !? f'>I 11(.!.:1 r..JE;S P&:e:·u N 1 L.M e� A.Are. 

b .  I 1 1 " X' 1 7  .. CW'l{ Cir- PC.,: F'lF'iT t .  
c. I VICIN IT� MAF' 9 · 
d • ./ \IJ AMr (·'t ..1£.2: <?.; D .  Ii. 

I hereby certify under pe,,4fty of perjury •nJ the hws or the St•t• of ttonun.a thu the fn(orNtfon ,vb,.fttcd hcr .. ln, 
on a l l  other subml teed (orl'fls, doc...,.cn ts, pl•nt or any other ln(or1Ntlon sub"'I ttcd .u p•rt of this 1pplfc.at Ion, to be 
true, Coll'plete, �nd accurat• to the best of rrry "nowledgc. Should 1ny ln(orM.Jtfon or representulon subtnltted In con
nectfof'l with this appf fc•tlon be Incorrect or untrue, I underu1nd th•t any .approv1I b•scd thereon ..-..y be rescinded, 
and other 1pproprfa1c act I � }/k en . 
Signed � �1'q� O•te ll{�r.('p> 

. (•ppil unt) 
... _ -------..,.-, 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

March 29, 1 996 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Preliminary Plat - Roy Olson Subdivision 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board at its March 21st meeting reviewed a request by 
the City of Whitefish for preliminary plat approval of a five-lot industrial subdivision. 

At the meeting, staff presented report WPP-96-4 and stated that additional information was 
provided after the staff report was completed. In reviewing the Old Dump Site Investigative 
Report, staff recommended an additional condition be added to the recommended 
conditions of approval. Councilman Fuery and Councilman Hope provided some 
background to the subdivision and offered to answer questions. There were no objections 
made to the recommended conditions. There was no additional public comment during the 
public hearing. 

• The Board voted unanimously to adopt the findings of fact and recommendation presented 
by staff, and to recommend approval of the request subject to the amended conditions of 
approval as found in Attachment A. 

• 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

i\ \ _ \\ � 

...Jl'\L� ' JCIV'v-.0\0 6  t· � 
Thomas Tornow 0 6 
President 

TT/kjb/sm 
Attachments: 

c/wa: 

c/wo/att: 

Staff Report #WPP-96-4/application materials 
Attachment A 

City Manager 
City Clerk 
City Building Official 

F & H Surveying 
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ATIACHMENT A 

CONDITIONS OF APPROVAL FOR THE ROY OLSON SUBDIVISION 
AS RECOMMENDED BY THE WHITEFISH PLANNING BOARD 

MARCH 21 I 1996 

The subdivider shall provide evidence that there is legal access to the subdivision 
along 1 9th Street. 

Construct 1 9th Street from its intersection with Baker Avenue through the subdivision 
and construct a new street connecting 18th and 1 9th Streets within the subdivision. 
The new streets shall be paved with a 28 foot travel surface and right-of-way width 
of 60 feet and constructed in accordance with the Whitefish Subdivision Regulations 
and in particular Section 1 6.03.09 (including AASHTO design standards as modified 
by this section). 

Dead end roads are not allowed. 19th Street shall terminate with an approved cul
de-sac. Cul-de-sac design standards shall include a minimum SO-foot radius travel 
surface and a 55-foot radius right-of-way dedication. 

A waiver of protest to a special improvement district shall be submitted for upgrading 
1 8th Street in the future. 

All roads shall be designed by a licensed professional engineer and the design shall 
be approved by the City Manager prior to construction. Upon completion of 
construction, a licensed professional engineer shall certify in writing that the road 
system has been constructed in compliance with the provisions of the Whitefish 
Subdivision Regulations and in particular the AASHTO guidelines as modified by 
Section 3.9 of these regulations. 

Implement a grading and drainage plan in compliance with the Whitefish Subdivision 
Regulations, prepared by a licensed professional engineer and approved by the City 
of Whitefish and the Montana Department of Environmental Quality. During the 
construction of improvements in the subdivision, the subdivider shall be responsible 
for installing temporary erosion and sedimentation control facilities to control surface 
runoff. 

Submit a geotechnical soils analysis for Lot 2, Lot 3 and Lot 4 finding that the 
development of the lots would pose no significant hazards from subsidence to these 
lots or neighboring properties, and the recommendations of the report shall be noted 
as building restrictions on the final plat. 

A geotechnical soils analysis of the area under the proposed new street shall be 
submitted to the City Manager before the construction of 1 9th Street begins. 

A 20 foot planting easement shall be indicated on the final plat along all boundaries 
which are adjacent to the WLR and the WA zoning districts. The existing healthy 
trees shall be retained within this buffer . 

1 
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1 0. 

1 1 .  

12. 

13.  

14. 

That all water and sewer facilities shall be approved by the City of Whitefish and the 
Montana Department of Environmental Quality . 

All new utilities shall be placed underground. 

Utility easements shall be provided and indicated on the final plat in accordance with 
Section 16.03.17 and 16.03.18 of the Whitefish Subdivision Regulations. 

That preliminary plat approval is valid for three years, but may be extended by City 
Council in accordance with Whitefish Subdivision Regulations. 

That proposed Lot 4 be eliminated and incorporated into Lot 3. 

H:\ ... \1 996\WPP96-04.REC 
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ROY OLSON SUBDIVISION 
SUBDIVISION REPORT #WPP-96-4 

FLA THEAD REGIONAL DEVELOPMENT OFFICE 
MARCH 14, 1996 

. A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by the City of Whitefish for preliminary plat approval of a five-lot 
industrial subdivision. 

BACKGROUND 

A 

B. 

C. 

Applicant/Owner: 

Technical Assistance: 

Location: 

City of Whitefish 
Whitefish, MT 59937 
863-2640 

F & H Land Surveying 
P.O. Box 1 1 4  
Whitefish, MT 59937 

The site is located approximately one-half mile west of Hwy 93, off of the 
proposed extension of 1 9th Street. The site is described as Assessors Tract 28 
of Section 1 ,  Township 30 North, Range 22 West, P.M.M., Flathead County. 

Size: 

Total area: 
Lot 1 
Lot 2 
Lot 3 
Lot 4 
Lot 5 

40 acres 
4.979 acres 
4.979 acres 
4.979 acres 
4.979 acres 
17.824 acres 

D. · Existing land use: 

The north half of the property houses the City shop buildings. There is also a 
gravel pit located in the northeast corner of the site. The southeast portion is 
vacant, with remnants of an old dump. In the southwest corner, there is a rifle 
shooting range . 

1 



E. Adjacent Land Uses: 

There are a variety of zoning and land uses surrounding the proposed 
subdivision. The properties to the east and northeast are zoned industrial. The 
area to the northwest and to the southeast is zoned WLR, a limited residential 
zone. The area to the southwest is zoned for agricultural uses. Presently, there 
are agricultural uses, residential uses and industrial use surrounding the 
property. 

EVALUATION 

This application is reviewed as a minor subdivision in accordance with statutory review 
criteria and the Whitefish Subdivision Regulations. 

A. Relation to Master Plan: 

The Master Plan map indicates this area for industrial purposes. This 
subdivision complies with this designation. 

B. Zoning: 

Presently, the west half of the property is zoned WA, agriculture and the east 

• 

half is zoned WI, industrial. The applicant has requested a zone change from 

• agriculture to industrial for the western portion of the property. There is no 
minimum lot size o r  width in the industrial zone. With the approval of the zone 
change application, the proposed subdivision will comply with the zoning 
regulations. 

C. Effects on Public Health and Safety: 

The fire station, ambulance, and police station are located approximately two 
miles north. 

The applicant proposes a new street that will access onto Baker Avenue, 
through a neighboring property. The proposed dead end street exceeds the 
1500 feet maximum length requirement. In order to provide sufficient emergency 
access, a second road will need to be provided and indicated on the final plat. 
The Department of Resources and Natural Conservation did comment, 
requesting a loop access by connecting 18th Street and 1 9th Street. 

The terrain is generally flat, with some unnatural features such as a gravel pit, 
mounds created by an old dump and reclaimed soil. There are risks associated 
with the former city dump, including potential for methane gas hazard, 
subsidence and potentially hazardous material which has been stored on the 
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site. Section 16.03.03 of the Whitefish Subdivision Regulations specifically 
outlines that when there is evidence of hazards, such as subsidence, the area 
should not be subdivided for building purposes unless hazards are eliminates or 
will be overcome by an approved design and construction plan. A geotechnical 
analysis for proposed lots 2, 3 and 4 should be required before any construction 
occurs on these lots. In addition, a geotechnical analysis of the area under the 
proposed new street should also be conducted before road construction begins. 

Staff recommends consideration for reclaiming the former dump site to overcome 
the associated hazards. No information has been submitted on the developbility 
of the site or any prior reclamation activities. 

The site is not within a 1 00-year floodplain. 

D. Effects on Wildlife and Wildlife Habitat: 

E. 

F. 

No significant negative impacts are anticipated. The site is currently being used 
for industrial uses and is anticipated by the Master Plan for industrial uses. 

Effects on the Natural Environment: 

Each lot will be served by City water and sewer. Presently, there is only a 
minimal amount of natural vegetation on the site. There are some trees along 
the western and southern boundary of the site. The subdivision regulations 
require a 1 0  foot planting easement, across which there shall be no right-of-way 
access along areas where there are non-compatible uses. It is recommended 
that at a minimum a twenty foot buffer of the trees be retained along the western 
and southern boundary to shield the residential uses from the industrial area. 
The overall impact of the subdivision will have an insignificant impact on the 
natural environment. Greg Acton commented that wetlands may exist on the 
western edge of the site. 

Effects on Local Services: 

Sewer and Water: Each lot is required to be served by City of Whitefish water 
and sewer facilities. The subdivision is subject to approval by the Montana 
Department of Environmental Quality. 

Streets: The site is to be served by 19th Street, which has yet to be built. Dead 
end streets are not permitted, so a cul-de-sac turn around will need to be 
provided. The appropriate right-of-way to the property will need to be acquired 
and the street should be built to City and AASHTO standards. Subdivision 
Regulations require minimum paved width of 28 feet and right-of-way width of 
60 feet. 

3 
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Since the cul-de-sac street is greater than 1500 feet, a secondary access is 
required. Presently, there is a substandard road, 18th Street, which accesses • the north portion of the property. The subdivision regulations require dedication 
and construction of a street connecting 18th and 1 9th Streets within the 
subdivision, having a 60' right-of-way width and 28' foot paved width. In 

. addition, a waiver of protest to a special improvement district for upgrading 18th 
Street should be required. 

Schools: The site is within the Whitefish School District. The industrial 
subdivision is not expected to increase the demand on the school system. 

Police Protection: The subdivision is served by the Whitefish Police Department. 

Fire Protection: The subdivision is served by the Whitefish Volunteer Fire 
Department. 

Medical Services: Medical services are available in Whitefish at the North Valley 
Hospital. Ambulance service is available from the Whitefish Volunteer Fire 
Department Ambulance. 

Solid Waste: Refuse removal· by the City or a contract hauler is available. 

Parks: Subdivision Regulations do not require parkland dedication for industrial 

• subdivisions. 

E. Effects on Agriculture: 

No negative impacts are anticipated. The site was previously being used for the 
City shop facilities, a dump and a shooting range. The property is not currently 
being used for agricultural purposes. 

F. Compliance with the Subdivision Regulations: 

The proposal does not presently comply with the subdivision regulations with 
regards to the provision of a cul-de-sac and the cul-de-sac length. On the final 
plat, a cul-de-sac should be shown and the location of a secondary access 
should be indicated. 

Otherwise, the subdivision is found to be in substantial compliance with the 
subdivision regulations. 

4 • 
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RECOMMENDATION 

Staff recommends adopting FRDO Staff Report #WPP-96-4 as findings of fact and 
recommends approval of the Roy Olson Subdivision, subject to the following conditions 
to be met by the subdivider: 

1 .  The subdivider shall provide evidence that there is legal access to the 
subdivision. 

2. Construct 1 9th Street from its intersection with Baker Avenue through the 
subdivision and construct a new street connecting 18th and 1 9th Streets within 
the subdivision. The new streets shall be paved with a 28 foot travel surface 

···'-and right-of-way width of 60 feet and constructed in accordance with the 
Whitefish Subdivision Regulations and in particular Section 16.03.09 (including 
AASHTO design standards as modified by this section). 

3. Dead end roads are not allowed. 19th Street shall terminate with an approved 
cul-de-sac. Cul-de-sac design standards shall include a minimum 50-foot radius 
travel surface and a 55-foot radius right-of-way dedication. 

A. · A waiver of protest to a special improvement district shall be submitted for 
upgrading 1 8th Street in the future . 

5.  All roads shall be designed by a licensed professional engineer and the design 
shall be approved by the City Manager prior to construction. Upon completion 
of construction, a licensed professional engineer shall certify in writing that the 
road system has been constructed in compliance with the provisions of the 
Whitefish Subdivision Regulations and in particular the AASHTO guidelines as 
modified by Section 3.9 of these regulations. 

6. Implement a grading and drainage plan in compliance with the Whitefish 
Subdivision Regulations, prepared by a licensed professional engineer and 
approved by the City of Whitefish and the Montana Department of Environmental 
Quality. During the construction of improvements in the subdivision, the 
subdivider shall be responsible for installing temporary erosion and 
sedimentation control facilities to control surface runoff. 

7. Submit a geotechnical soils analysis for Lot 2, Lot 3 and Lot 4 finding that the 
development of the lots would pose no significant hazards from subsidence to 
these lots or neighboring properties, and the recommendations of the report shall 
be noted as building restrictions on the final plat. 

8. A geotechnical soils analysis of the area under the proposed new street shall be 
submitted to the City Manager before the construction of 19th Street begins . 

5 



9. A 20 foot planting easement shall be indicated on the final plat along all 
boundaries which are adjacent to the WLR and the WA zoning districts. The 
existing healthy trees shall be retained within this buffer. 

10. That all water and sewer facilities shall be approved by the City of Whitefish and 
the Montana Department of Environmental Quality. 

1 1 .  All new utilities shall be placed underground. 

12. Utility easements shall be provided and indicated on the final plat in accordance 
with Section 16.03.17 and 16.03.18 of the Whitefish Subdivision Regulations. 

13.  That preliminary plat approval is valid for three years, but may be extended by 
City Council in accordance with Whitefish Subdivision Regulations. 

H:\ ... \WF\WPP\96\WPP95-4.RPT 
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SUBDIVISION 
PRBLIHIHl\l\r PLAT APPLIC/ITIOH FORl1 

Thi• /lpplication •hall ba subtoittad, alon9 .,1th all inforaation required by 
Subdivieion Ra9ulatione and th• Montana Subdivieion ' Plattin9 /let, and th• tor 
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ESTIMATE OF MARKET V/ILUE BEFORE IMPROVEMENTS -
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(NOTE: the Council will interview applicants 
for the &even positions on the Park 
Board beginning at 6:30 PM. ) 

WHITEFISH CITY COUNCIL 
6 May 1996 

I .  CALL TO ORDER 

7 : 30 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

(Items listed below have been distributed to Council members in advance for study and will 
be enacted by one motion. If separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular agenda at the request of a 

Council member.) 

1 .  Approval of 15 April Council Minutes 
2 .  Ordinance 96-5: Amending Zoning Map (Second Reading) 

IV. PUBLIC HEARINGS ( 7 : 30 PM) 

1 .  Amendment to Kinnikinnik Neighborhood Plan 
2 .  Zoning Map Amendments: Iron Horse (Kinnikinnik) Neighborhood Plan 

V.  OLD BUSINESS 

1 .  Grouse Mountain Estates Subdivision 
2 .  Riverside at Whitefish - Extension of Neighborhood Plan 
3 .  13th Street Right-of-Way 

VI. NEW BUSINESS 

1 .  Request for Use of Temporary Building 
2.  Lakeshore Violation 
3 .  Chamber of Commerce Requests 
4 .  Confirmation of Police Officer 
5 .  Declaration of Emergency (Consultant Selection) 
6 .  1996 Street Program 

VII. CITY MANAGER ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

X.  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 May 1 9 9 6  

Agenda for the 6 May Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in May: 

1 .  Public Hearings . Two hearings have been advertised for 
this meeting; both pertain to the development of Kinnikinnik 
( Iron Horse) planned unit development . The " 7 : 3 0 PM" time listed 
for the hearings is due to the Council ' s  agreement to begin 
interviewing prospective Park Board applicants at 6 : 3 0  Monday 
evening. The regular meeting, then, will not convene until 
7 : 3 0 PM. 

Included with the agenda is the information pertaining 
to the hearings which has been submitted by the developer and the 
Planning Board . Steve Kountz will be in attendance to present 
both hearings and to answer questions . 

2 .  Grouse Mountain Estates Subdivision . At the last 
regular meeting the Council agreed to postpone action on this 
subdivision to af ford an opportunity for public comment to be 
registered in the form of written statements . Subdivision review 
at the Council level does not call for a public hearing . The 
public hearing was conducted by the Planning Board at their March 
meeting and their recommendation and the supporting information 
was distributed to the Council at the 15 April meeting . Steve 
Kountz will present the subject and answer any questions . 

( REMINDER :  please remember to bring the infor
mation presented at the last meeting . )  

ON A RELATED NOTE : at the last meeting the Council 
adopted Resolution Number 96-4 , directing an analysis and prepa
ration of a draft policy regarding subdivisions with large lots 
whereby there may not be sufficient cus tomers to contribute 
adequately to the cost of future repair or replacement of 
utilities . This directive is presently underway; a more indepth 
response may be expected later this spring. At this time, 
however, it is anticipated that the approach recommended will be 
of the nature of amendments to utility rate schedules . By this 
method all currently proposed subdivisions, as well as future 
proposals, would fall under an umbre lla cost recovery plan. This 
would preclude any need to consider "up front , " or annual assess-
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ments to establish a reserve for repairs or replacements . 

3 .  Riverside at Whitefish. Attached is a copy of a recent 
(undated ) letter from the Managing General Partner of Riverside 
at Whitefish, Ltd . ,  requesting a one-year extension of their 
Neighborhood Plan. As the letter indicates, the approval of the 
Plan wil l  expire late this summer unless extended . 

Also attached, are copies of letters from the Chairman 
of the Planning Board requesting the Board be permitted to 
conduct a public hearing on the request, and a letter from David 
Greer, a planner for the developers , expressing his concern for 
any delay in granting the request for an extension. 

4 .  13th Street Right-of-Way . On the 17th of April two 
members of the Counci l  met with owners of the properties across 
which the proposed 13th Street would be constructed connecting 
Baker Avenue and Highway 9 3 .  It seemed quite clear that neither 
property owner was in support of the proposa l ,  and that the most 
reasonable suggestion at this juncture would be to secure the 
services of a new, unbiased consultant to recommend the most 
appropriate location for the proposed road and then to move 
forward with attempts to secure the property at the most reason
able cost. 

5 .  Request for Use of Temporary Building .  Michael Casey 
has been issued a business license to conduct a used automobile 
sales business on the vacant lot north of the Army/Navy store . 
The lot is being leased from the owner of the property upon which 
the Army/Navy store is situated. Mr. Casey wishes to place a 
temporary office on the lot, a building which will have no foun
dation and which would not be connected to either water or sewer . 
City zoning regulations ( Chapter 17 . 6 8 )  provide for such tempo
rary uses for periods not to exceed six months , but require that 
they have water and sewer service provided to the building. The 
Uniform Building Code provides that restroom facilities for a 
temporary building may be situated in a separate building i f  it 
is on the same lot and not more than 150 feet from the temporary 
building. 

Mr . Casey requests relief from both of these require
ments . First, from the six-month period, he wishes Council ' s  
authorization to make the "temporary" use permanent; second, he 
has secured written permission from the proprietors of the 
Army/Navy store to use their restroom facilities , though they are 
not situated on the same lot . Incidentally, both water and sewer 
mains are available to the property. 

I can recall only one instance when a previous Council 
authorized a temporary building, that being the Big Mountain 
sales office on the Glacier Grande property . In that instance 
the building was granted "temporary" status for more than six 
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months,  however, restrooms were available on the same lot . 

6 .  Lakeshore Violation. Attached is a copy of a 2 3  April 
letter and supporting information from the Lakeshore Protection 
Committee pertaining to an alleged violation of the lakeshore 
regulations . The Committee is seeking the Council ' s  support for 
prosecution of the violation, noting that Council failed to act 
on a previous violation on the same lot . 

For the Council ' s  information, the Building Official 
indicates he observed the surveyor ' s  stakes onsite prior to 
construction of the residence to assure that the seven foot 
setback from the high water line was being maintained . He 
believes they were correctly placed, irrespective of the 
indicated "five foot" setback on the sketch (Exhibit 3 ) .  At that 
time he was assured by the surveyor that the proper location for 
the foundation had been established. Due to the nature of the 
lot he could not verify that the foundation was ultimately 
situated correctly on the lot, but assuming it was, the addition 
of the deck and stairs is a definite violation of the setback 
requirement . 

7 .  Chamber of Commerce Requests . Attached is a copy of a 
" faxed" letter from the Executive Director of the Chamber of 
Commerce requesting: 1 )  the Council officially declare the week 
of 1 2  May as "Whitefish Chamber of Commerce Week , "  and 2 )  asking 
for permi ssion to close one block of Central Avenue later this 
summer for the annual "Taste of Whitefish" fundraiser. As to the 
closure of the street , without having received an application for 
a " special events" permit, and understanding that other locations 
are being researched, I recommend the Council postpone action on 
the matter of street closure. 

8 .  Confirmation of Police Officer. Attached is a copy of a 
memorandum from the Chief of Police recommending the Counci l  
confirm Officer Seely ' s  appointment to the force . The Council 
has the statutory requirement to confirm all of ficers at the 
conclusion of their probationary period . 

9 .  Declaration of Emergency . During the most recent 
meeting in Helena with the Water Quality Bureau, it was agreed 
that one segment of the sewer Administrative Order required the 
City to complete certain storm drainage improvements not later 
than 15 July. To do so,  however, requires plans for the con
struction to be initiated without delay. With this in mind, and 
believing the probable cost of a consulting engineer would be 
less than the statutory limit of $ 1 0 , 000 after which a formal 
" request for proposal" selection process is mandated, the Public 
Works Director began an informal process of soliciting proposals . 
In fact, negotiations with three firms determined that the City 
could receive the greatest value from one firm for a total of 
$ 9 , 000 . Subsequent to that finding, however ,  the Public Works 
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Director asked to have two additional blocks included in the 
design work. This will increase the cost to $ 1 0 , 5 0 0 ,  a figure 
surpassing the statutory limit. 

I have discussed this with the City Attorney who agrees 
that under the timeframe dictated by the Administrative Order i t  
would be appropriate for the Counci l  to declare an emergency, as 
provided by statute, to assure the work can be completed by the 
July deadl ine . The Council is asked to declare such an 
emergency, and direct a resolution be prepared to that effect . 

1 0 .  1996  Street Program. The Council asked that the list of 
potential street projects which had been discussed at the 
2 2  April worksession be placed on the agenda for the Council ' s  
consideration. The attached memorandum summarizes the list which 
the Public Works Director outlined at that meeting . 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Appraisal of County property .  The afternoon of 
April 19th members of the Business Park Committee met with MDOT 
District Engineer Jim Weaver on the site of the proposed business 
park on the west side of Baker Avenue . The group discussed the 
State ' s  proposed use of a portion of the remaining pit rock for 
the Highway 9 3  reconstruction project, and the future surface 
grading which is required for a usable site . In addition, the 
Committee noted the need for a formal appraisal of the County ' s  
acreage as a prerequisite to renewing formal negotiations with 
the Board of Commissioners to acquire the site . I f  the Counci l  
agrees with this suggestion a motion to direct contracting for 
this service is requested. 

b. Recycling Station Sites . At the last regular meet
ing the matter of agreeing upon recycling stations throughout the 
community, as well as the maintenance needs and the possible 
methods of satis fying them, was continued . I am not aware of any 
action by the adhoc committee selected to research this question . 

c .  Skateboards . Attached is a copy of a memorandum 
from the Chief of Police in response to questions from members of 
the Council . I f  anyone has any questions or comments I will see 
that they are given consideration. 

d .  Public Works Department . At the last regular meet
ing, when deciding upon the agenda for the 2 2  April worksession, 
a comment was made that this subject should be continued until 
another meeting on 1 3  May . I f  this is still a viable date I will 
see that a room is reserved . 

e .  Budget Calendar . Attached is a copy of the budget 
calendar for preparation and review of the budget for the next 
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fiscal year . 

REMINDER : the Council will interview applicants for the 
three vacancies on the Park Board beginning at 6 : 3 0  PM .  
The regular meeting will not begin until 7 : 3 0  PM. 
Attached is a list of the applicants and the "tight" 
timeframe for their interviews . 
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Memo to C i t y  Manager 
May 2 ,  1 9 9 6  
Page 2 

onto the s t r ee t .  

I have a l s o  received numerous ca l l s  o f  comp l aints f r om C i t i z e ns 
regarding Skateboards on private parking l o t s ,  on p r i vate prope r t y ,  
and on the s t r e e t s  and sidewalks surrounding the downtown a r e a . 
We have a l s o  had comp l a i n t s  from Citi zens , who when asking the 
Skateboarders to l eave t h e i r  private property have been verba l l y  
assa u l t ed and intimida t e d . 

As a res u l t  o f  Skateboarding p r o b l ems and verbal assau l t s  on the 
emp l oyees of the Mountain Mal l ,  the Mountain Ma l l  wi l l  pos s i b l y  be 
pl acing signs on their property prohibiting Skateboarders using the 
parking l o t ,  and i f  we are ca l l e d ,  we wi l l  c i t e  the v i o l a t o r s  for 
Trespassing . 

I f  you have any further questions , p l ease contact me . 

�0# 
W i l l i a  J�r i e  
Chief of P o l i c e  

c c :  f i l es 
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T o :  
From: 
Dat e :  
Subject : 

MEMORANDUM 

C i t y  Manager , D a l e  Ennor 
Chief o f  Po l i c e ,  W i l l iam J .  La B r i e  
M a y  2 ,  1 9 9 6  
Response t o  Memo Dated 4 - 1 6 - 9 6  ( Skateboards )  

I received your Memo dated 4 - 1 6 - 9 6 ,  regarding your questions about 
the enforcement of the Skateboard Ordinance , Section 1 2 . 3 6 
Whi t e f i s h  Mun i c i p a l  Code . 

I n  previous years, the Whi t e f i s h  P o l i c e  Department has c i t ed 
v i o l ators and s e i z ed the s k a t eboards as evidence, to be prope r l y  
disposed of b y  the C i t y  Judge a t  the time the v i o l ator appears in 
Court . 

This Spring , the Whi t e f i s h  P o l i c e  Department attempted to hand l e  
the v i o l a t i ons of the Ordinance i n  a d i f f erent manne r .  Our 
procedure was to confront the v i o l at o r ,  warn the v i o l at o r  of the 
Ordinan c e ,  and record the v i o l ators name and pertinent identifying 
information on a master l i s t  at the P o l i c e  -S t a t i on . I f  the 
v i o l ator was then ever stopped by any other O f f i c e r ,  the name l i s t  
cou l d  b e  checked v i a  radio f o r  repeat o f f enders . I f  the v i o l ator 
is a repeat er, the O f f i c er has the d i s c r e t i on of citing or giving 
another warning . The O f f i c e r  i s  a l  so w i t hi n  his autho r i t y  t o  
conf i s  ca t e  the skateboard , and di re ct the v i o l  a tor t o  bring a 
parent to the P o l i c e  s t a t i on f o r  further cons u l t a t i o n .  Once the 
v i o l ator and a parent and/or guardian met w i t h  the O f f i ce r , the 
Ordinance was explained for the t h i r d  time to the v i o l ator and a l so 
t o  the paren t .  The O f f i c er then returns the Skateboard, and 
hopeful l y  t h i s  w i l l  be the l as t  contact regarding this ma t t er . A 
further v i o l  a ti on w i l  1 r e s u l t  in a Ci ta t i  on t o  Appear i n  Court 
being i s s u e d ,  and the Skateboard sei zed as evidenc e .  I t  then 
becomes the j u r i s d i c t i on of the Court to either return the 
Skateboard to the v i o l ator when the case i s  heard, or retain the 
Skateboard for a period of time as decided by the Judge. 

There i s  no l i abi l i t y  on the part of the C i t y  for c on f is c a t i o n  of 
evidence or inst rument of a crime . Being we immediate l y  return the 
Skateboard t o  the parent upon meeting w i t h  the parent , i t  i s  
obvious that we have no intention of permanen t l y  depriving the 
v i o l ator of the Skateboard . This a c t i on f a l l s  under the 
jurisd i c t i on of the Cour t .  

I met w i t h  the C i t y  Attorney and he agrees w i t h  the P o l i c e 
Department ' s  procedur e .  The C i t y  Attorney i s  a l  s o  researching 
whether a business owner l o cated within the j u r i s d i c t i on of Section 
1 2 .  36 can al 1 ow Skateboarding on his/her parking 1 ot . This 
question s t ems f r om comp l ai n t s  by mot o r i s t s  who have a l most 
co l l ided w i t h  Skateboards who a r e  using the "Drive Thru Donut" 
parking l ot as a Skateboard Park . At l east one of these mot o r i s t s  
w a s  the driver of an 18 whe e l e r  who w a s  phys i ca l l y  shaking when I 
t a l ked w i t h  him, he had a l most hit a young Skateboard coming out 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 6, 1996 

COUNCIL MEETING 
MAY 6 , 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Metzmaker, Scott, Nelson 
and Hope. Councilor Feury was absent. Also present were City Manager Ennor, 
City Attorney Phelps, and Steve Kountz, FRDO. 

PLEDGE-OF-ALLEGIANCE 
Pam Robinson led the audience in the Pledge-of-Allegiance. 

CONSENT AGENDA 

l. Approval of 15 April Council Minutes 
2 .  Ordinance 96-5: Amending Zoning Map ( Second Reading) 

Councilman Hope amended the Minutes: page 17; last paragraph; add an "s" 
on member; should read: "He thanked the City Council Members". 

Councilman Hope made a motion, 
approve the consent Agenda as amended . 

PUBLIC COMMENT 

seconded by Councilwoman Metzmaker, 
The motion passed unanimously. 

to 

Pam Robinson, accompanied by approximately 50 skateboarders, addressed the 
Council on finding a safe place for the kids to skateboard. She said it was her 
second time in front of the Council and they have been working diligently for 
about three weeks trying to get a safe place for the kids to skateboard, 
preferably a skateboard park. There were a few things the Council told her to 
do: 1 )  have a petition; she had the petition with approximately 250 signatures ;  
2 )  to get a snow boarding/skateboarding, non-profit organization, which she had 
called the state of Montana they sent her a form, they are filling it out, it 
will take a while, but if they can form an association, with a Board to lead the 
kids and direct them. The location; they want to have a skateboarding park at 
Mountain Trails Park, the obvious location, there is plenty of room to build it 
in the grass area between the ice rink and the jungle gym, They can build 
minimal 60' X 40 ' space for the kids. The area would be fenced and parking would 
be on the east end of the lot, so they do not have to go into the ice rink 
parking lot. Funding: the kids are willing to help in any way they can; they 
have t-shirts on order that the kids will sell ( skateboarding is not a crime) 
also bumper stickers are on order saying the same thing, those will be the main 
fund raisers along with dances, etc. and they will raise as much money as they 
possibly can. Stump Town Days has approached her and they would like her to head 
up the first annual Stump Town Days skateboarding competition. She found a spot 
to do this, the Home Lumber parking lot next to Central Tire and had received 
permission from Mike, Central Tire. The area could be roped off and they could 
have events there. It will cost a $1 per kid to enter, so there is their first 
fund raiser. The big item she was working on was the liability insurance. She 
called many insurance companies from Florida to California and they were not 
willing to cover skateboarders, so she called MMIA, the City insurance people 
and it is a new sport, they did not want to cover it either, it is high risk. 
She called Colorado , there is a skateboarding international which is a company 
and that is all they do is build, create, make skateboarding parts. If they buy 
anything from them they will insure them, because they care so much and they 
trust their products so much they will ensure a park and it starts out with a 
small fee, as far as equipment , and it goes to very expensive. So they would 
start small and go big, that is what everyone tells you to do. That would be 
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another way for them to get insurance. 

COUNCIL MEETING 
MAY 6 , 1996 

The land; once they bypass the land, she has enough connections from brick 
layers, cement people, architects, carpenters, the kids, parents, etc. and they 
will come on weekends, they will come on holidays, and they will build and 
create the skateboard park. She emphasized that it was well needed, it is a 
must, the kids need to get off the streets. She said that John Kramer is not 
here, but he will probably help in any way he can to get the kids off of his 
area. She will ask him to match the funds raised by the skateboard people. 

Pam said that was their proposal and she hoped the City Council could 
understand the need for it, and anything the parents can do, the Council can do 
would be appreciated. She understands about the sidewalks, if the kids 
skateboard in the streets or on the sidewalks, they will get into trouble and 
she recommended they walk their skateboards through town. She wants a safe 
place, a fun place and Mountain Trails Park is an excellent choice, it has the 
ice skating, volleyball, basketball, etc. It will be built and be a legal run 
skateboard area. She thanked the City Council for listening to her. 

Councilwoman Metzmaker said she knew a lot of the kids from school and they 
knew her, and she has been working with the City to get the skateboard park but 
she said the kids need to police themselves, if they wanted people to support 
them, they needed to show respect and give them a reason to support them. If 
they are on private property and someone asks them to leave, they must leave and 
not be obnoxious ,  complaints have been filed with the police about verbally 
harassing other people in this town . The kids will have to clean up their act 
to show they are deserving of all this effort, and she did not want to see bumper 
stickers with "skateboarding is not a crime" on anything but their skate boards 
or their parent s car, the Council did not want to see them all over town like 
they have been before. She said it will happen, but they need the Council 
support and the town ' s  support and they will not get it by being mad at the 
Council. 

councilman Scott said he recognized a lot of the kids present because he 
had worked with a lot of them, but he also recognized them from last couple times 
he had driven through Mountain Bank' s  parking lot on the weekend and after hours 
because they were skateboarding right under the sign that says "no 
skateboarding".  He pointed out that the kids have to respect other people ' s  
property, they will get further if they respect other people. He did hope they 
could find a place, his son also got a skateboard, from his grandfather. 

Kelly Mull said her concern was there was already a problem with kids 
having their skate boards taken from them by the police and being arrested and 
the problem is it is going to be sometime before they have an established 
skateboard park and to make it perfectly clear to the kids as well as the 
parents ,  where can these kids legally skateboard? At one point the Safeway 
Parking lot was open and then it was closed and other areas have been open and 
then closed, it changes so quickly it is hard to keep up with it. It would be 
nice to have an outline of exactly where they can skate until there is a place 
they can go. 

City Attorney Phelps explained that it was illegal for them to skateboard 
in the downtown business district (WB-3) and that is even if you have permission 
you are not allowed to skateboard downtown . Outside the business district, with 
permission from the property owner , then he felt they could skate there . And 
he doubted if they could lawfully skateboard in the streets ,  but the sidewalks 
would be alright . 

Mayor Stephens pointed out the WB-3 zone, which is the downtown business 
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district, to the audience. 

COUNCIL MEETING 
MAY 6 , 1996 

City Manager Ennor said the sidewalks in residential were alright for the 
kids to skate and pointed out instances where kids were coming into Whitefish 
from other towns to skateboard and were obnoxious and a nuisance to the property 
owners and they called the police and had them arrested. 

Mayor Stephens said the City Council would not deal with this issue 
tonight, and Pam agreed, she would get a concrete plan together and bring it back 
for Council approval . 

Councilman Scott pointed out that she should be working with the Park Board 
and Park and Recreation Director Panek on this issue. 

Don McBurney, said he would like to offer a suggestion to the Council 
about the definition of affordable housing. He said over the past five years 
he had noticed affordable housing has been discussed more and more frequently 
with more intense feelings and all that time he had never heard of anyone 
planning for affordable housing. He handed out a draft of information to the 
Council. The graph itself puts on a grid of the residential sales from 1994 and 
1995 in the Whitefish market. He talked about a low end parameter and a high 
end parameter of affordable housing and said HUD was instrumental in going across 
the country and reporting medium incomes and then for low income housing they 
have a criteria of 30% of a persons adjusted gross income. He said he could go 
through their formula but it would only come up with low income and that is not 
the same as affordable housing. But if he did do that affordable housing in 
Whitefish would be significantly lower than $50,000, having mentioned it he 
discarded it, he did not think it was very reasonable. He said there was an 
editorial in the Whitefish Pilot which mentioned Willow Brook as an example of 
affordable housing. He submitted that Willow Brook is not affordable housing, 
the last three sales that took place there one was $130,000, one was $150,000 
and another was $160,000. There are three listings in Willow Brook at this time 
and they are all between $160, 000 and $165,000 and this is definitely not 
affordable housing. In fact Willow Brook is in the upper quarter of the 
Whitefish real estate activity for selling prices. He then referred to he lowest 
25% and if the Council would add up the percentages up to $79,000 for 1995, that 
comes out to 23 1/2% so if $79,000 is the lowest 25% then he thought it made 
sense, to define affordable housing for the Whitefish marketing area, as $79,000 
or less. He brought up two examples: 1 )  new construction of a three bedroom, 
two bath house, 1100 square feet, 5 3 . 7 5  a square foot, would equal $59, 120 and 
if you put a garage on that at $6, 500 the total would be $68,000 and that is a 
very basic house, no driveway, no basement, no deck, etc. If you start at 
$79,000 and deduct the $68,000 would leave $11, 000 to purchase land and there 
are no lots in Whitefish for this amount of money. 2 )  If you scale this down 
to a two bedroom, one bath would be $58,000 and deduct it from the $68,000 would 
give you $20,000 for purchase of a lot and that is not going to happen in 
Whitefish. He said that it is almost impossible to have affordable housing here 
in Whitefish. He felt that $32,000 was realistic for a lot. He concluded by 
saying that if the City of Whitefish wants affordable housing, it needs to be 
defined and instead of making some developer carry that burden, it is impossible, 
it is a lost leader, someone will lose money on it and if the City is serious 
then the City aught to assume the risk or help people out. 

Mayor Stephens closed the public comment portion of the agenda and moved 
forward to Public Hearings • 
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PUBLIC HEARINGS 

1.  AMENDMENT TO KINNIKINNIK NEIGHBORHOOD PLAN: 

COUNCIL MEETING 
MAY 6, 1996 

Mayor Stephens opened the public hearing on the Amendment to Kinnikinnik 
Neighborhood Plan and asked that the Staff Report be given first. 

Steve Kountz gave the Staff Report. This is a request by Montana Capital 
Partners, Inc . ,  to amend the Kinnikinnik Neighborhood Plan of the Whitefish City 
County Master Plan. The existing neighborhood plan proposes 413 housing units, 
275 hotel/multi-family lodging units, and an 18-hole golf course. The primary 
amendments proposed include expanding the site northward and eastward from 392 
to 818 acres of land; reduce the proposed density from 413 to 358 housing units 
and from 275 to 138 hotel/multi-family lodging units; shift density allocations 
within the proposed project boundaries; and rename the plan to Iron Horse 
Neighborhood Plan. The site is generally located north of the Suncrest 
Subdivision and East of Lakeshore Drive and east of Big Mountain Road in the area 
of Murdock Lane in north Whitefish. The site is located in portions of Section 
13 and 24, Township 31 North, Range 22 West, and portions of Sections 17 and 18,  
Township 31 North, Range 21 West, P.M.M.,  Flathead County. 

Kountz stated there were two requests by Montana Capital Partners, Inc. , 
one is for an amendment to the Whitefish City Master Plan and an amendment to 
the existing Kinnikinnik Neighborhood Plan and the second amendment is for a zone 
change. He referred to maps showing the existing Neighborhood Plan and the 
proposed Neighborhood Plan. He reviewed a couple of the issues in the Staff 
memo that reviews the Neighborhood Plan Amendment. One issue is; would it 
conform to the existing Master Plan Map. The City County Master Plan was updated 
and approved a couple of months ago, he pointed out on the map the existing plan 
and the timberlands and it is recommended that this be retained as timberlands, 
with 20 acre minimum lot size. The Master Plan sets up a process for looking 
at amending the map and it sets up four criteria that should be met for amending 
the map. The information is in the memo and he reviewed 1 )  it has an 
extraordinary change of circumstances or an error in preparation of the map 
occurred. The applicant says that the extra ordinary changes were because the 
land has been sold by F H Stoltze commercial timber company to the applicants 
and therefore taken out of timber production. Staff recommendation is that it 
is not an extraordinary change and does not warrant the map amendment for several 
reasons; the important timberlands, farmlands designation would have no 
credibility if every time a farm or timber property was sold it is no longer 
timberland. The basis of the designation was to give policy direction to City 
Council when timberland and farmland is sold, in order to look at what should 
be retained as farmland or timberland and the way that was addressed was 
establishing the twenty acre density in that area, which reduces the amount of 
conflicts with the surrounding timber properties and the twenty acre parcel is 
enough property is enough land to allow limited logging to continue into the 
future. 

The second and third criteria for looking at the map amendment are; would 
the map amendment conform with the Master Plan overall and would the map 
amendment encourage the most appropriate use of land throughout the jurisdiction. 
The Staff recommendation is that those two criteria as well are not met. The 
map amendment is contrary to basic Master Plan objectives for compact urban 
development, infill growth in established urban areas and avoiding conversion 
of productive agricultural lands. The issue is particularly acute at this time 
as funds are needed for costly upgrading of streets, sewer, water and storm 
drainage facilities. The Master Plan there are many sides to this, one is 
looking at infrastructure another is open space conservation. One of the ways 
the Master Plan addresses dealing with this is promoting the idea of cluster 
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design as a tool to achieve compact urban development . The existing plan 
represents just that sort of cluster design. There are approximately 688 units 
on 182 acres and the surrounding 426 acres is generally open space or timberland 
and so the existing Neighborhood Plan kept in place would concentrate the density 
and keep most of this as timberland in contrast the proposed change to the 
Neighborhood Plan moves away from cluster design into large lot design. The 
second reason why those two criteria are not met is the massive size of the map 
amendment, it is approximately 426 acres in size and is over twice the size of 
the Whitefish Original Townsite which is most of central Whitefish and is 196 
acres in size. 

The Planning Board held a public hearing on the change in the Neighborhood 
Plan and at the hearing the applicant the applicant representatives explained 
the application, they noted that the new plan offers better relation to the site; 
production and density overall; reduced the impact on municipal services by 
reducing the density and also converting to private streets and private water 
system; more coherent neighborhoods and a provision of a public access trails 
system. Three others spoke in favor of the application mainly favoring the lower 
density in the area, larger lot size. Stoltze representative explained the land 
sale and spoke in favor of the planned developed as proposed. 

Fifteen people spoke in opposition and the comments are covered at length 
in the minutes; some of those are deviating from the Master Plan just adopted; 
high infrastructure and municipal costs of larger lots and larger service area; 
excessive expansion of City boundaries; high end housing markets are already 
flooded; degradation of Whitefish Lake water shed; preference for timbered open 
space in small clusters; the plan does not fit the character of the Whitefish 
community. The Planning Board comments were that much of the area is in a 
aquifer recharge area, transfer of timberland does not constitute a change of 
circumstances required by the Master Plan for a map amendment; this is a large 
step away from the Master Plan; this plan anticipates a 20-year build out, and 
looks far beyond the City ' s  current problems; and the new plan would spread 
housing further apart and make infrastructure and services less efficient being 
a step in the wrong direction. The Board voted 7 to 1 with l abstention to 
recommend denial of the Iron Horse Neighborhood Plan 91-B. 

I f  the Neighborhood Plan is approved, staff recommended changes to the text 
proposed by the applicant, as indicated in an attached document , entitled Iron 
Horse Resort Neighborhood Plan 91-18 Addendum to Whitefish City-County Master 
Plan. 

Don Spivey, Planning Board Member, said he was not going to speak to the 
Planning Board ' s  recommendation he felt that was a matter of record. He was 
going to explain that there were changes to this part of the Master Plan that 
the Council will here referenced this evening, for example criteria for change, 
it is a new addition to the Plan, so he was just going to go through it and then 
leave it up to the Council. When they were asked to do this update by the 
community and the Council one of the things they had to do was to update the Plan 
for the current needs and desires of the residents of the planning jurisdiction 
and that resulted in a lot of changes to the text and the map, all the spaces 
on the map that used to be blank are now filled in with some kind of designation. 
They thought that was necessary in view of what is happening. The second was 
to make it the most important land use document for our jurisdiction. He said 
the Council has the opportunity to do that same thing with regard to 
subdivisions if they exercise the opt ions available in the MCA Code 76-1-606. 
They were asked to establish a predictable, consistent yet challenging mechanism 
for changing the plan because if it is to easy to change or it is changed to much 
it does not serve a useful purpose. They defined a set of criteria, they also 
recognizing that change would occur established a three year review cycle to look 
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at hot spots, things that need to be fixed, so every three years the Board has 
to do that and every ten years they have redo the whole Master Plan again. What 
they tried to do with all of that was to produce a plan that meets everyone ' s  
needs, that can be changed, but not without some challenge and that they feel 
serves the community well recognizing that it is subject to change. 

Council had several questions of Staff. 

Councilman Nelson said during the Master Plan update process did the 
developers speak to the Planning Board or Planning Staff on this Neighborhood 
Plan? Steve said not that he could recall. Councilman Nelson said if the 
Council were to accept this Neighborhood Plan, it is necessary to consider the 
zoning at this time, could it be delayed until such time as the developer comes 
to the Council with a Planned Unit Development or subdivision request? Steve 
said yes, it could be done and that would be FRDO recommendation. 

Councilman Nelson asked, if the Counc il accepted the Neighborhood Plan this 
evening, at what time would annexation occur for this property? Steve explained 
the annexation would occur at final platting as a condition of preliminary plat 
approval. 

Councilman Hope asked how many miles of roads would be constructed in the 
new portion of the property and Steve said he had not calculated it, but it would 
be about twice as many, the land area more than doubles. Councilman Hope asked 
what the current status of logging in that area, has it been logged out? Steve 
said most of the logging has occurred on the golf course area. 

Ron Buentemeier, Timber & Lands Manager, F . H .  Stoltze Land & Lumber Co. ,  
addressed Councilor Hope ' s  question. The area had been logged at least twice 
in his lifetime, the most recent was done in 1980. It is planned for timber 
harvest in the future. It would be cleaned up more extensively to accommodate 
housing units. Primarily they were concerned about lowering the canopy down so 
there are no problems with windfall and also they were concerned about fire 
danger. councilor Hope asked him about the area that is substantially higher 
in elevation, up by the fire tower, how much of that area is visible from the 
downtown area. Mr .  Buentemeier said he did not think it would be visible to the 
downtown, and the fire tower area is still owned by Stoltze and there would not 
be significant change. Councilor Hope said the houses on the mountain would have 
a view and that means if they can see the town, the town can see them. Pat 
Donovan and Don Goodhugh both said the view from downtown was oblique, across 
the lake more of the land is visible but from downtown it would not be as 
visible. 

Mayor Stephens was confused on what a "Neighborhood Plan" is defined as, 
he thought a neighborhood plan was where there were neighbors and people all 
around that were involved in it, this sounds like a single developer plan. Steve 
said it could come under a different name, it could be called a district plan, 
it is called a neighborhood plan, the two that have been done and adopted by the 
City have been a similar case. They are used to justify essentially a map 
amendment to the Master Plan. 

DEVELOPER PRESENTATION 

Pat Donovan , partner, Montana Capital Partners, introduced Don Goodhugh, 
of HGHB Architects and Land Planning, chosen as consultants on this project based 
on their reputation for planning Site specific, and sensitive to hillside 
location, clustered developments.  Mr. Donovan said the current status of the 
project is that they have 688 units on 392 acres, it is relatively high density 
development and it is the issues of the visibility from town and relatively even 
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paletted development on that hillside that led them to seek additional property 
and land to develop. The Phase I PUD of the golf course is approved and 
construction is underway, the storm drainage structures have been installed and 
were inspected last week by Roxanne Lincoln of the State and she authorized them 
to say they were in compliance with the permit. As far as planning goes their 
goal is to have truly world class project here, that is a project they can be 
proud of and Whitefish can be proud of. Last year their focus was primarily on 
the golf course land and thereby shifted densities around to provide for a low 
impact golf course which they have been successful at, the impact of the golf 
course everyone will agree they were extremely site sensit ive in relocating the 
golf course. They started focusing on the residential development and engaged 
a Market consultant who dealt with local realtors, local appraisers , in order 
to try and determine the mix of product types that were salable on this hillside. 
At that time Don Goodhugh was engaged again to test each of those designs on the 
site, and that is what they have been doing for the past year and one half is 
shifting densities and shifting sites around and they finally think they have 
the combination of what they consider the best plan from a standpoint of 
financial viability and they think this project will be extremely successful 
financially. They consider this to be urbanizing fringe development , they are 
not the downtown cluster, they are trying to be extremely site sensitive. In 
general they have reduced the overall density by over 192 units and he asked Don 
Goodhugh to go through the specifics of how they came to this exact plan. 

Don Goodhugh said this was not a change it is an evolution, it is a proper 
development of the concept they had before. The deeper study has been in two 
respects ;  one going over area by area with a fine tooth comb to see what really 
fits on the site and what kind of density should be applied. The other is 
working with a market analyst who again talked with property managers, realtors 
and she is concerned about getting something that fits with the local culture 
and kind of thing she heard from people living here and moving here want , they 
combined that with what fits on the site and that is the reason for what they 
have. With the additional acreage they can idealize a plan that really belongs 
in Montana and is not just something copied from some other place. They have 
been to several meetings, heard about other projects, they have listened to all 
the community concerns and have addressed the trails, bridge line development , 
visibility and overall impact . 

Mr .  Goodhugh presented maps and explained they had brought it up to scale 
and it would be a good neighborhood for Whitefish. He referred to the boundary 
changes being talked about because they believe they are following the spirit 
of the Master Plan. There is a section in there about interpretation which says 
"The Master Plan is a visual policy saying future public facility sites should 
not be construed to be site specific. Likewise future land use designations are 
not fixed or rigid boundaries they should be separated by transition areas, 
transition areas can take several forms, they can be natural barriers, extremely 
steep terrain, or open space . "  And in that sense they have taken a boundary and 
worked out with the Stoltze family and are coming before the Council with a 
proposal they feel is good from timberland management and works and their input 
is very important in how they define this and the planned development being 
proposed. 

He said they had reduced the density 30%. He went through the project in 
some detail , explaining that the lower development would be similar to Suncrest 
and other smaller close compact units close to the golf course progressing on 
out to larger lots. What they have been able to do with the larger acreage is 
get some major separations in the project, a lot of green belt areas are going 
through and will reduce site impact, they have more freedom to put roads where 
they can best be screened, they have many more trees remaining and the whole 
question of visual impact is greatly enhanced. By dispersing the development 
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they greatly limit and reduce the amount of grading and tree cutting. Open space 
is important, the green area on the map is the permanent open space including 
the golf course, then there is a shaded area which is restricted development so 
it will remain in the future exactly like the permanent open space and areas will 
be restricted from building. Major street coming through will be an extension 
of Murdock Lane which is the spine of the project is a parkway where development 
will be held off so there will be no lot access off of that, with a few 
exceptions and no development or tree cutting allowed in that area. This plan 
is 55% open space now. In addition to this control of open space they have 
already done the first draft of design guidelines the idea is that colors will 
be muted. They are concerned about yes, there will be a few houses peaking 
through the trees in some places, the idea is to use colors and tones that will 
blend them in with the forest. In terms of visibility, they were saying there 
was no ridge line development in this project. With the added acreage it enables 
them to get something that is very site sensitive and accomplishes all of their 
goals. He said they had addressed the trail issue, there is a public trail that 
would be coming from the southeast corner up through the open space and out 
through the lookout and through arrangements with the Stoltze people that trail 
will continue through their property all the way to the Big Mountain so the 
public will have access to that. On Murdock Lane which is a collector they have 
bike trails on both sides of the road coming up to the core area and an 
independent pedestrian trail all the way down to East Lakeshore, from there on 
up they have pedestrian and bike trails on either side of the road and the minor 
roads they are combined on one side. 

He referred to the map that shows the Clustering and said clustering will 
work on this hillside. He pointed out the areas and stated they were all on 
shelves and would not be visible, local people want one story units, they want 
views and open space. Every unit fronts on open space, 40% of them are one story 
units, they have reduced the density from 128 to 7 5 .  He explained where the 
clustering would occur and stated the density had been cut in half. The large 
lots, up to 18 acres will also be clustered with an area that transitions into 
the timber area. They want to avoid a dense development because people in 
Montana do not want these things, this is not the kind of clustering that would 
be put in other cities around the country, but something that is sensitive to 
the terrain and sensitive to the life style and culture here in Whitefish. There 
is no massive development, they do not want three story units, there will be some 
two story units and above all they want to preserve the wooded hillside. They 
did disagree with Mr. Kountz where he says it is a cluster plan and they do not 
perceive it that way at all, because if you have uniform development over the 
hill, you have the whole hillside being one cluster and you would not have any 
open spaces. If there was more density they would insert a series of roads in 
there to have access to the lots. The long and the short of it is that they are 
trying to do the very best plan they can for this site. They feel this can be 
the best project in Montana. 

Pat Donovan addressed the changing of the Master Plan from a technical 
prospective and said he knew there was a lot of feeling about a brand new Master 
Plan. The requirements address some kind of extraordinary circumstances and he 
thought the newness of the plan was the extraordinary circumstance addressed. 
They have been developing the plan for over fourteen months and have owned the 
property for that period of time, they owned the property under the old Master 
Plan, began planning under the old Master Plan and they submitted this 
development under the old Master Plan. The subdivision regulations recognize 
that it should be reviewed under the regulations in place. He said in planning 
you have be able to move forward and he took extreme with Mr. Kountz suggestion 
that they did not contact the Planning Board and the FRDO during the period of 
time when they did this plan; he said they did hours with those people, attending 
meetings and there was nothing he heard that precludes this plan or the 
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flexibility of the Master Plan, so that extraordinary circumstance exhibits 
itself in the fact they are the only plan which has been submitted currently on 
the table under the old Master Plan. He felt that consideration needed to be 
given to the fact that was just white apace when they planned it and he did not 
think that anyone can say that timberland is absolutely sacred. They trust in 
the flexibility of the plan on the basis of Big Mountain homeowners, Stoltze who 
came in and spoke at the final adoption meeting and were told if you have a 
better plan bring it back in the form of a neighborhood plan and it would be 
considered and that is what they were trying to do here. Jerry Hanson did a good 
job of presenting the issues with conformance with the Master Plan, Staff 
recommendation was heavily weighted with conformance with the Master Plan, and 
they feel the map and text have to be weighed equally. Text references that 
support their conformance were crossed out of the revised Staff Master Plan 
and they think they should be reinserted and he read lB which he felt was getting 
a lot of play here about infill development and compact community growth. 

He felt Stoltze had done a good job of the timberland issues. From their 
perspectives it means, they have the opportunity of making perfect logging jobs 
here. They like fewer big trees and like smaller trees, spaced evenly they will 
grow for a longer life. They are going to log the property in accordance with 
the development plan so they can keep the separations between neighborhoods and 
boundaries and screening from town. 

New issues that have come up are infrastructure maintenance costs with 
larger lot subdivisions has recently been covered in the City Resolution 96-4, 
concerning the allegations of infrastructure maintenance costs and they support 
that and whole heartedly applaud the City ' s  efforts to get a handle on this. 
They have calculated the length of sewer line in this project and when divided 
by 496 units there is 115 feet of sewer line per lot. In an effort to further 
reduce the perceived burden on infrastructure they have proposed a private water 
system, private streets with a condition they always be open to the public 
access, public walking and public biking. They will be the only biking trails 
in the City of Whitefish that he was aware of and they were concerned that people 
would drive in the subdivision, park and use the trails from there and what they 
would like to do is to have hiking and biking trails that you do not have to 
drive your car to. In summary he thought Whitefish was a diverse community, from 
Happy Valley, Whitefish Lake, old Whitefish, Grouse Mountain very diverse the 
higher infill density developments are occurring in old Whitefish and along 
Whitefish Lake you see a lot of inf ill development and we have an opportunity 
to have somewhat lower density on the urbanizing fringe and they are trying to 
attract people who have been buying twenty or forty acre parcels just outside 
the City limits, they are trying to bring them into the City limits. This is 
a reduced impact development which is the best for this site. 

Mayor Stephens asked why they want to have this in the City if they do not 
want services? Mr. Donovan said they do want services the sewer is clearly one 
of the prime issues because of water quality and he spoke with the City utility 
director about the water system they propose, they did not get with him they just 
assumed that a private water system was going to be more beneficial, he suggested 
that they might want to build that water system and have the City manage, own 
and operate that water system, they do not want to get into the water utility 
business. They are saying if there is a mechanism that it can be separately 
assessed and separately paid for by the homeowners group that would be 
beneficial. They do have an EPA water system, they drilled the wells and they 
have a system that meets all the EPA requirements at this time, but the City can 
operate that system. It is a better system for lifting to the higher elevations. 
He did not think the maintenance of that system would be an extreme burden on 
the City of Whitefish. As far as the street system goes the only way they would 
ever have the opportunity to close that to vehicles is if it is privately owned . 
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He spoke about it this morning to see if they could contract back to the City 
for the maintenance of that private street, the idea is that they are concerned 
that they will have people coming up and parking in the club house parking lot 
and riding bikes down from there. When you get into the issue of people driving 
up and access that road for a big ride down, they have concerns about excess 
parking in the neighborhoods, parking in the club house parking lot and just 
creating a management nightmare. It seems that the public access they provide 
on all the streets plus the bike system are the issue people really care about 
in Whitefish. 

Mayor Stephens asked what is going to prevent density changes in the 
future. They could come back to the City four or five years from now and ask 
for additional density and that is a possibility. Mr. Donovan said yes, he would 
be a liar if he said we should trust developers, but here is their proposal right 
now, they intend to come back with a PUD for the entire site. This will be 
400 acres adjacent to a very high density developer, no, the one thing he can 
say to his property is that Stoltze is not going to buy it back, that will be 
sold to either large lot users who have no interest to providing public access 
through there or to large lot users in eighty acre chunks who can say in ten 
years they wish to increase the density. In his development there is protection 
in the PUD and the zoning ordinances. 

Mayor Stephens asked if First Creek ran through this property and Mr .  
Donovan say no, they were completely south of there. 

Councilman Hope had questions of Mr. Donovan on density, gated entrances 
and guard houses, exits, liability issues, etc. and Mr. Donovan said on the guard 
house issue he felt they were going to haye to control vehicle traffic, if 
everyone rides their bike up there is not a problem, but if they get the kind 
of traffic and parking in the parking lot that he anticipates ,  then there has 
to be a point they can say this amenity is for bikes for walkers, if people are 
driving up and down this road and there are bike paths on both sides and crossing 
traffic coming out, they have a potential liability situation. He further 
explained that above the club house there would be a bike lane uphill on one side 
and a walking lane both directions on the other side. He said there would be 
no guard house. They explained and showed on the maps where the trail system 
would go and emphasized the trails would not be paved but left natural and are 
in reality old logging roads. 

Rem Kortz, said the Stoltze property was open to casual recreational use 
is at the users risk and Councilman Hope asked him if he had problems with 
liability. Mr. Kortz said no but if you get accelerated use to the point where 
people are starting create problems then that is a point of decision. The City 
will either have to pick up the risk or close the trails. 

Councilman Hope asked Mr. Donovan if he could guarantee that the trail 
system would be there and Mr. Donovan said absolutely but he and the City would 
have to work out the use. Councilman Hope applauded the developer for including 
the trail system in the development, it will be wonderful for the people of 
Whitefish to be able to get to the top of Big Mountain and back through the 
development. 

Councilman Scott asked what about horses on the trails, it has been proven 
that they are destructive to a limited trail system and would create hazards by 
exposing roots, etc. Mr. Donovan said there is a lot of this that has to be 
worked out. 

Councilwoman Metzmaker said they had reduced the hotel units from 2 7 5  to 
138 and they seem to be moving away from a resort orientation and more towards 
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residential, the Council has been down this road with someone else who gave a 
hard sell on resort need and she was concerned that it was turning to residential 
and not resort that the Council approved earlier. Mr. Donovan said it is a 
reduction to 138 units but there will be 200 keys on those structures and a lock 
off bedroom in each of those units and then in addition to that they have the 
resort villas on the golf course which will have WRR-1 zoning suitable for 
overnight accommodations. They do not have the operator for a resort hotel type 
operation. 

Councilwoman Metzmaker said they say there is a need to better serve the 
market and you have a better mix of a variety of lots, she asked if they could 
give an idea what the cost will be for a seven acre lot versus a larger 
transition lot. Mr. Donovan said the smaller lots would be in the $ 3 5 , 000 to 
$45,000 range and the larger lots the sky is literally the limit, they will be 
there in seven to ten years and the larger lots will cost $300,000 to $400,000. 
He said there are people paying $10,000 per acre in and around the City now that 
are outside the City limits and he felt they could compete with those because 
those people want to control the largest area they can afford, they want the 
neighbors to be held at bay and here they have the opportunity to put them in 
an 800 acre controlled environment and that is what those people are looking fork 
and that is why he felt they could bring those people from outside the City 
limits into the City limits. 

Councilwoman Metzmaker referred to the Conditions of Approval where they 
state that the Homeowners will have the right to restrict vehicular access on 
any streets of the subdivision and asked him to define that a little more. Mr .  
Donovan said that was addressing the issue talked about here, bike lanes on both 
sides of Murdock Lane, it is under construction now, there is paved roadway and 
on each side is a 6 foot bike path, she understood that but was he talking 
specifically about those being off limits, and he said it will happen wherever 
the problem evidences itself. He said maybe there is no problem, his partner 
asked if they could have a Glacier Park entrance, no gate, no anything, there 
is someone standing there and someone drives up, he asked if they are driving 
up to play golf, are they here to look at real estate if so the office is on the 
left, etc. it would be an informational type thing. They think that would handle 
it, they do not think that Whitefish needs to have a guarded security entrance. 
Councilwoman Metzmaker said she did not either, but Mr. Donovan had mentioned 
it. He said he felt they needed to be able to restrict the vehicular access 
because he could just see the people from Glacier Park deciding that their 
parking lot is the perfect place to park to do the Big Mountain ride and back 
down from their parking lot of their club house. How do they control that if 
they have public streets? Councilwoman Metzmaker said it is confusing to her 
because earlier he said he had talked to City Manager Ennor and you said the 
trail thing was not going to happen and now it is back on and she thought the 
Council was getting two sides of the story, she realized there were things that 
needed to be worked out but, it might be difficult for people living a long way 
from the development to ride their bikes all the way there and we need to supply 
an option for them. Mr. Donovan said if there is a parking lot built for parking 
they would like to see that in the southern ten acres of that property, the 
parking lot may want to be on their property. City Manger Ennor was justifiably 
concerned about them introducing a lot of people when we have a surface 
reservoir, but maybe there is a different situation if they drill wells, so what 
he was saying is they do not want to exclude it, if they write a conservation 
easement they will undoubtedly exclude some of the things the City is concerned 
about . He felt we should write the conservation easement together, govern this 
65 acres they are not concerned about anything except abuse, noise, issues like 
that. Where the parking lot goes is not an issue for them • 

Mayor Stephens asked about page 7-J, that the neighborhood would also take 
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a<frant.aqe of t.he natural aest!1etic Yalue of the site and scenic ..-iet,·s of 
Whitefish, and the :::"lathead \·alley; what sites are we talking about. Mr .  Donovan 
said t.�e �ajority o! the sites a=-e o=ientated to the south and south west. Mayor 
St.ep.�ens q'Jest.ioned page 19, All streets in the project will be built and 
de\-eloped to City of Whitefish standards ,  a 60 foot road right-of-way and 
dedicated to the City of White::ish. K:: . Dono\'an said since attending the Grouse 
�!ountain pu:Olic heari:lgs i::i �!arch they ha,·e responded to concerns about 
inf:.-astructure, cost and public acces s ,  the st:.-eets would not be dedicated to 
the Cit.y. 

MA�·or Stephen• ope.ned the bea.rin9 to the public aeltlng tbe proponents to 
S'p8A.k f i.r •t . 

. �""ldy Anderson, t\hite!ish =esident, was in fa\'-or of the project for several 
reasons ; there will he a huge nu:nb:er of jobs created for our com.11unity, it seems 
we need industry and good paying jobs to make our commu nity thrive . He w·ould 
��ake the a:.""(]\lffient that p:.-ojects such as Iron Horse ,,,ill create hundreds of very 
att:.-actiYe jobs beyond the initial construction phase. 

Jim l'!cint.y=e, 1'\hitefish resident, felt that one of the great beneficial 
uses !or the City 1>.·ill be the bike path and pedestrian use, he knew ,,·e we.re all 
conce=r.ed a.bout. getting shut out o! the local w.ountains and haying a good place 
to bike ride and hike and any tk.e a deYeloper offers this for the City, the City 
should take ad\·ant:aqe o! it. It: is a great opportunity and if the City loses 
this opportunity ;,-e will be cursing oursel,·es in the futu r e .  It is something 
a lot of people t.hink is �7.portant and t.his is the first pr¢ject that has come 
up that has had this great use !or the people and getting up to Big ¥.ountain is 
one o! the all tL7.e great rides a::ound he.re and \\'e ha,·e to prese.n-e that and if 
this plan is not apP=0\'90 we will lose it . 

TUrner Askew, new resident o:: �\hitefish, said he built a house next to 
this cieYeloµ.7.ent and he could not ha,·e a better neighbor. ne KOuld ra.ther see 
what these people are going to de\-elop than what might come ten years from noN 
when so�eone else co.7.es in. 

Jan Brunk, City resident, :Susiness owner (bicycle shop ) ,  COll'mended this 
project for the trails t:hey ha\-e put in and suggested that perhaps excessh-e bike 
use along their bike way on }!\.l:.--dock Lane is unfounded because she thought they 
\\'Ould find that the public 1.-ould access to the lookout area, Big 1-!ountain, etc. 
that the locals 1>.·ould not interact at all in using the roadway for recreation 
that 1.-ould be an air;enity for the people staying in the O\rernight a.ccom.11odations 
or people that li,·e in the cluster de,·elopment. An example is the Lion Mountain 
situation which is the greatest access to Bea\-er Lake which is public land and 
as the access was cut back Lion 1-!ountain Ho:;�eot.11ers since ha\·e felt that bike 
ride.rs are a liability and do not want them, but if there was public access 
through a property to public lands there \\-ould be no conflict at all and she 
co..-.:::ended these de,-e looers for the trail uo to the old lookout. She has alwavs 
felt great full to stolt=.e and than.\:ed them for the use they have allm,-ed the 
co:.-..--.:unity. She said what was happening in the fifteen �·ears she has lived here 
is that: this is no longer a recreational cc::i..-nunity, i;.·e are losing recreation 
capability fro::l our back doo:.- �hich is "hat used to r:iake h'h itefish, Montana, a 
great place to lh-e. :! you 1>.·a.,t to qo_ f ,  that is no proble.'1'1, i !  �-c u  want to 
s1'i that is no proble.-:i, y-ou qo by s:,i lift and ski, but if you are a hiker or 
�.-al1'ers, bike riders, �o::se.back ::icier, it is hard to recreate out o f  the back 
door of this co:.�unity. She .... -ould like the Council to look at this kind of thing 
in e..-e.ry de�·elop.Je�t, a�d co::.:::e.�ded �.r. Goodhugh for recoqni�i�g that bLke paths 
are an �e:.itY to a de�·eloo.-:ie.nt and thev a=e an amenity for oeoole that come in 
to buy lots as wel l  as :.nco:: ooratir.o the de\'e lotx"ilent" into "the- co.r.munity as a 
whole. She \\-Ould suqg-e st s"trongly

� 
that as the Council looks at the next 
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development the same sort of propositions be put forth to that development, it 
is over Chicken Ridge that they access more public property and it would be an 
amenity to the people buying lots on Chicken Ridge that they could ride out their 
back door onto some sort of access and get over to the Spencer Lake area. She 
also suggested that having mountain bikers pouring up and down Murdock Lane would 
not be a problem at all, they are able to police them selves on the trails and 
they do not have altercations with horse back riding so she felt this was a 
commendable project. She was in favor of doing something for recreation because 
we are cutting our own throats if we don ' t ,  the analogy is on accessing Whitefish 
Lake and how important a public access to Whitefish Lake has become over the 
years as everyone has wanted to grab their piece of the Lakeshore and if private 
individuals own the whole lakeshore the public would not be allowed to access 
the lake for canoeing, etc. 

Don McBurney, Community resident, in the interest of time he submitted his 
comments in writing but wanted to go on record as being in favor of Iron Horse, 
it is very well done and is good for Whitefish. As a real estate appraiser full 
time in the community, he is well aware that people come in from out of state 
and pay large sums for property, and they are after a piece of Montana. We are 
losing public access and here you have a project that is willing to let the City 
have some control of what is going on. He really believed Iron Horse was in the 
best interest of the City. 

Vince Grillo, resident of Whitefish, said he has followed the evolution 
of this project and he thought they are to be commended for their well thought 
out and planned approach and with the communities best interest in mind. 
Typically when you see a developer obtaining more land they multiply the 
density, but they have lowered their overall density. He thought they were after 
not only a viable project but also to please the community. He felt the City 
had the opportunity to prove this and go forth with some first class developers, 
and he favored approving Iron Horse as proposed. 

Molly Bruce, Whitefish resident, said the trail system warms her heart. 
It is a place she goes at least weekly and she commended the project, it gives 
insurance that she can get to Big Mountain. 

Gary Elliott, resident of Lion Mountain, gave some history of the property 
and its relationship with Suncrest Subdivision. He said there were a number of 
people who made offers on this property and he is proud of the fact that he 
introduced Pat Donovan to the owners and that started a process .  He felt it had 
resulted in this community having opportunity to acquire one of the finest, best 
planned development and amenities and economic engines for the future economic 
pulse of this community that we could ever ask for. He thanked Mr. Donovan and 
said he felt they had done a wonderful job, he highly approves of it. There has 
been a great deal of concern about the visual impact and the view of the valley, 
he invited the Mayor and Council to visit the homes in Suncrest and you cannot 
even see, they have wonderful views of the valley, wonderful views of the lake, 
and he did not think anybody mention the visual impact of Suncrest has had on 
this community. He encouraged the Council to approve Iron Horse project. 

Councilwoman Metzmaker wanted clarification of something the Council 
appr9ved in Kinnikinnik Phase I ,  which was provide a sidewalk, pedestrian and/or 
nonjl'-motorized recreational path along the entire length of Murdock Lane on at 
least one side; it shall remain open to public use, the maintenance shall be 
provided for including snow removal and that a second street connecting Murdock 
Lane to Big Mountain Road shall be designed and it would not be paved, but this 
also will be open to public use and maintained by the subdivider/golf course 
operator. So there were some provisions in the Phase I that people may have 
forgotten with no stipulations about gating or cutting it off, they were to 
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remain open to the public and these were approved and are in effect right now. 
Those things are in the first Conditions of Approval . 

Lum Owens, non-resident of Whitefish, spoke in favor of the project, he 
has been in contact with the right contractors and felt Mr. Donovan would do a 
worthwhile project and it will lend itself to Glacier Park and Big Mountain and 
all the other amenities we have in this area. 

Jim Berry, lives just outside of Whitefish, said he likes the plan, likes 
the idea of the public access for bike trail through there because of the 
developments that are allowing no trespass through their property. He liked the 
fact that they had opened up and gave more room for the housing and it should 
cut down on the visual impact from the lake. 

Randy Watkins, resident of Suncrest, said he was interested in what kind 
of neighbors he is going to have and he reminded everybody that a plan has been 
approved that is a much denser situation and now they are wanting to downsize 
which is a wonderful idea, and also all the fairways have been logged completely, 
slash burned, the stumps are gone, and when he drives to his home in Suncrest 
even from downtown or East Lakeshore road he cannot tell anything has been done. 
He felt the visual impact was going to be very minimal and he applauded Mr. 
Donovan and Mr .  Goodhugh for down sizing the project to make it more in tune with 
what Whitefish is all about , it is a great plan and he is glad to have them as 
neighbors. 

Porter Gifford, resident of Whitefish, and a Planning Board member, thought 
the main issue here is the fact that this is an amendment to an existing approved 
plan. The visual impact to the valley floor are important issues here and the 
increased acreage should prevent this impact. He was highly in favor of the 
plan. 

Jerry Hanson, said he wanted to talk about the Master Plan briefly, Mr .  
Donovan expressed one aspect of how he feels there has been a significant change 
in things which justify this Master Plan change and he would take a different 
approach. On page three of the Master Plan there is a third of a page that talks 
about how to interpret the Map and provides transition areas. He would not call 
this a mistake or an error in the drafting of the Master Plan map but he thought 
it was an oversight we have WRR-1, ten acre per unit very intense district even 
though the Kinnikinnik Plan did not have ten units per acre throughout its 
acreage . A very intense zone abruptly adjoining timberland and the oversight 
aspect is that everyone thinks that is a perfect transition there. It seems like 
the most perfect place in the world until the logger comes in to harvest his 
timber. Transition areas were designed to mitigate the impacts between non
compatible uses and he would say that the WRR-1 use is going to have adverse 
impacts. The other aspect that is an oversight rather looking at it from the 
enjoyment of the timberland by the Kinnikinnik WRR-1 zone resident look at it 
from the aspect of the timberland owner all of a sudden right next door to the 
timberland you have this very intense use and he would venture that is part of 
the reason why Stoltze decided to sell that land is because there was no 
transition and they could foresee some serious problems. Don Goodhugh has 
designed a plan that takes into account the graduated step of transitionaries 
breaking down to more intensive uses to timberlands and follows very closely the 
language in the Master Plan that calls for transition areas. 

Rem Kourtz, Stoltze, Mr. Hanson is absolutely correct, this development 
makes a good interface for the transition between developments and forest lands, 
it brings up a point that is important because on the east side, the Master Plan 
effort there was less than best in the sense that no one looked at where the 
geography was laid out and how that thing fit, you have to have a place to stop 
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and start the transition and this thing does that. You cannot think the Master 
Plan is locked in stone. He reconunended this is a good thing for the City and 
a good thing for the timberland owner and it is a transition they can be 
comfortable with. 

Phil Mitchell said he was involved with the project, he builds golf courses 
for a living and is a project superintendent on this project. He has been 
involved with fifteen other golf courses. They did have a storm water plan that 
Roxanne Lincoln from the State did come and look at and said they were in total 
compliance and was one of the better storm products she had ever seen, she would 
like to bring other people here and show them the correct way of doing it. They 
have spent almost a quarter million dollars. He has lived here for twenty years 
and this project is going to effect him, his reputation of what he does for a 
living, he is very proud of it so far. The golf course is logged but the upper 
areas have not been logged. He believes Don Goodhugh' s plan is very site 
sensitive and he knew someone would bring up that the smaller plan was better 
for clustering, he has been on a number of projects where the developer does not 
have enough property for homes so they go in and basically rape the hillside, 
and they are not doing that and to do clustering correctly in this area because 
of the rolls and valleys that is what has to be done to this property. 
Clustering cannot take place on three hundred acres, with 700 homes you will have 
clear cuts, you will see it from town. Councilwoman Metzmaker mentioned bike 
and hiking paths, there can be bike and hiking paths with the old plan they are 
on the road, they want to go up with trails and they tried to provide the proper 
trails. 

Terry Nelson said he felt the City was fortunate to have someone that is 
willing to meet the demands for golf in this area. We finally have someone that 
has the integrity to do the project right and is willing to work with the City • 

He is definitely in favor of the project. He felt it was great they were 
increasing the size and decreasing the density. 

Pat LaTourelle said she used to sit on the Council and 
expanding the acreage is a positive look, it does spread some of 
gives you a lot more green space and is a more viable project. 
favored the project. 

she felt that 
the sites out, 
She definitely 

Tim Olson City resident, he was born and raised here and has seen it grow 
from what he thought was his little town into a resort conununity. He felt the 
City would remain a resort conununity and he felt this was done in good taste, 
it keeps the integrity of the City of Whitefish how it used to be and it has 
given him an economic opportunity to stick around. 

As there were no further proponents Mayor Stephens asked the opponents to 
•peak at thb time. 

Doug odell said he had submitted a letter to the City Council. He hoped 
everyone understands what five hundred acres is, it is a massive chunk of land. 
As he has followed the project he has tried to consider what the reason is for 
the change, why the developer is expanding and although they have done a good 
job of presenting the information, he questions is it prof it driven, if there 
is financial advantages to be gained. The letter he submitted to the Council 
and the Pilot dealt with infrastructure. Anybody that lives in the City should 
be aware that the sewer system as well as many other public services are failing 
us right now and the additional expansion would put an increased burden on that. 
He would like the Council to consider that the City-County Planning Board 
unanimously did deny a change to the plan. A lot of attention has been given 
to the trails and he is an avid bike rider as many in the room tonight and yes 
it is true that a lot of attention has been given to the bike path and public 
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access to the development and that would normally draw his attention, however, 
he feels that there will still be ways to gain access to that area. He wanted 
to go on record that he was opposed to the development. 

Ward McCartney, City resident, said he felt Mr. Donovan had done a nice 
job on the development. You hear a lot about the character of Whitefish, this 
development represents the character of Whitefish, what does the character of 
Whitefish mean to you? To him it means Lupfer, Columbia, etc. those are all high 
density developments that we have in town, that is the character of Whitefish, 
it is not Lion Mountain or Grouse Mountain or Suncrest, those are not what he 
thinks of as the character of this town . The other point is we here a lot about 
clustering and if you look at clustering on the County Plan, the reason it was 
put in was to enable foresters and farmers to be able to sell off a chunk of 
their land and seventy percent would remain open space and thirty percent would 
be developed. This plan is not clustered, where are you going to continue the 
forestry it is so cut up with lots and everything it is hard. If you look at 
the home areas are near the golf course, but very little except on the right that 
actually in practicality would have any pliable force in the future. So this 
is basically taking 400 acres of forested land out of production and he felt it 
was wrong he thought the other plan is a better proposal. 

Dick Kirchhoffer said he was primarily against because he is in favor of 
planning, in favor of the Master Plan and when the local Planning Board says no 
to it he says no to it also. He is suspicious about the buying of all that new 
acreage that was in forest just last year. He could be in favor of parts of it 
but in reality he is against it. 

Tom Bauer, resident of Happy Valley, also a member of the North Valley 
Trails Council that organizes mountain bikers around the area, but his group 
feels the trails are already there and their view of what happens to 400 plus 
acres is a concern. 

Richard Cohen, resident outside the City limits, said he hates the fact 
hanging over our heads regarding a previous plan that was approved, but with the 
purchasing of land that they saw a better way of doing it because somehow the 
first process went through and got approved and then we have a chance to revisit 
it and he does agree that they took some concepts and made it much more 
presentable in terms of a larger piece of property but he is concerned about that 
when the first project got through. We are talking about an impact to our 
community in terms of our roads, were we going to call this in terms of built 
in density a quarter the size of the existing City of Whitefish, we only have 
two major arteries that cannot handle the traffic that is already on it and he 
knew Whitefish was battling for years to try to upgrade the Baker Street and it 
finally went through. Where is the time frame toward those roads, will those 
roads be built and upgraded before this project is completed. objective There 
is another magnitude of visibility in the future of Whitefish and a good example 
of building construction. The development on Big Mountain becoming a model 
community, we feel good that we can hook up to natural gas because it is more 
efficient, how about the efficiency of these houses in terms of the impact to 
our community in terms of total water use, total energy use on our community. 
That is looking in the future of our community, what is the true impact to the 
environment . This is the opportunity to be a role model, not just because it 
is the hottest golf course in terms of visibility but in terms of its true impact 
on our society in terms of our energy use. 

Jack Mahoney, lives on Big Mountain Road, said he lives adjacent to the 
Iron Horse development and he usually walks and hikes, bikes through the area 
they are talking about and wanted to express one issue not talked about. He has 
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seen bears, elk, there was a herd of elk where the timber was cut and now they 
just wander around in a bewildered state. He did not know if it is really one 
bike trail through 500 acres is really proportionate to what is needed here and 
he thought everyone should go up there and take a look at what we are looking 
at instead of making decisions without looking at exactly what we are doing. 
He admires the plan as far as the planning that has gone into it, he thought it 
would be economically good for the community, he is looking at long term benefits 
as far as what we are sacrificing aesthetically, why people come to this area 
if they are interested in a resort type community with golf on the mountain or 
if it is more of a wilder setting people are interested in. He asked the Council 
to take a really close look at that before they make any further decisions on 
this matter. 

Joe Fisher, Kalispell resident, said he recreates in Whitefish, and what 
he sees happening tonight is that everybody is focusing on the bike paths and 
what we need to do is step back and think about "what is 400 acres" . It is a 
lot of land, what are we going to have a store at the beginning of Iron Horse 
so people won"t have to use the infrastructure, the roads in here. The fact is 
the street are crumbling are they getting fixed before Iron Horse is done? These 
are questions that have not been addressed. 

As there was no further public comment, Mayor Stephens closed the public 
hearing and turned the issue over to the Council for discussion. 

COUNCIL DISCUSSION 

Mayor Stephens questioned the drainage; where is the drainage of that 
property, is some of it in the Monks Bay area, comes through the conservation 
area and into the Whitefish Lake Lodge. Is there drainage into Carver Bay area? 
Mr. Donovan said no, and pointed out that they all go through Suncrest and into 
Monks Bay and a couple go through Mountain Harbor. Mayor Stephens said the fact 
that they are thinning trees is going to increase the runoff and Monks Bay is 
really sensitive issue and he was inclined to keep it pure because it is such 
a stagnate bay that any pollution coming into that is very critical to that 
area. 

He asked what the Council desired, they need to act on the Kinnikinnik 
amendment to the Neighborhood Plan. 

Councilman Nelson said there were questions during the Planning Board 
hearing concerning licensing concerning water quality and he wondered if they 
had those. Mr. Donovan said the question was relative to obtaining the approval 
of the State of Montana for a water quality monitoring plan that dealt with the 
monitoring program that was in place to monitor the pesticides fertilizer to be 
used on the golf course. The State of Montana has no approval process for a golf 
course or subdivision water quality monitoring that they were able to determine. 
They did baseline surface ground water monitoring last year, by advise of 
consultants they did not drill wells last year they will do those this year 
because the sites are a little more accessible and hopefully they will get to 
those after the blasting is done. They feel they are in compliance, the State 
has said they are willing to help them draft a water quality monitoring plan but 
he did not think they would ever get a stamp of approval for the water quality 
monitoring plan. They met with the water and sewer board and are working out 
differences and trying to come to an understanding, they have the same long term 
objective it is just getting through the start up period. It is in the States 
hands and they are waiting for a response from them. 

Councilwoman Metzmaker said on the water monitoring plan, they met with 
Mr. Donovan just before this meeting, and he gave them the plan which they have 
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not gone through. They were disappointed in that the base line well data is not 
done. There are people with private wells that have quantity and quality and 
they felt it was important to have this data. Their report was done by their 
hydrologist, they wanted a plan to review prior to construction, this problem 
should be dealt with a long time before construction and they were disappointed 
it was not done. Joe Russell from the County said he would work with them, the 
data is not there and this is an important issue. The sewer board will probably 
make a recommendation to the Council. The construction permits that needed to 
be in place are done. 

Councilman Nelson asked Mr .  Goodhugh, your firm has spent a year working 
on this project, how much time has he spent on the project. Mr. Goodhugh said 
his associate has been on it 80% of the time in the last year and he has spent 
40% of his time on it, it is the major project in their office. Councilman 
Nelson said with the time spent on this, would he feel he has done the best job 
possible to mitigate any environmental problems within the realm of still being 
able to develop the subdivision on this property. Mr. Goodhugh said they were 
always open to suggestions and input but he did not know anything that could be 
done to improve the plan. 

Councilman Williams said due to the hour, there are a couple of things he 
would state. He attended most of the Planning Board work sessions on the Master 
Plan revisions as well as Planning Board meetings during the course of the 
rewrite and revision of the Master Plan and he could not recall when the 
Kinnikinnik/Iron Horse people attended those meetings. Also when a statement 
is made with the respect to the ownership of property he believes the property 
Iron Horse addition is encompassing is owned by O & H Leasing, Whitefish 
Investors and also Section H which is currently owned by Stoltze Land and Lumber. 
He felt that needed to be clear. As he recalls in the first Master Plan 
amendment exit roads off of this development were an issue and he did not see 
anything in tonight ' s  presentation nor did he see anything in front of the 
Planning Board where that was discussed. His concerns, first of all he 
appreciates the bike paths he thought Mr. Goodhugh has done a wonderful job of 
developing this piece of property, but he would admonish the Council that bike 
paths are not the issue here. This is an amendment to the Master Plan and an 
amendment to the Master Plan is going to focus on criteria which he believes Mr .  
Donovan has answered to a fair degree. The present criteria he was concerned 
with is 1 )  there was a mapping mistake made in the Master Plan and he did not 
believe there has been a mistake to the Master Plan; the Kinnikinnik project 
for all intensive purposes as far as he is concerned is part of the current 
Master Plan. What we are looking at are the significant issues of what property 
to the Master Plan, that is what the City Council has to deal with tonight, it 
is not whether a high density small project is worse than a large acreage with 
a lesser density. The Council has to focus on that issue, it is not whether by 
hook or crook someone is going to hike or ride a bike up to Big Mountain through 
this development , it is not going to happen. What we are focused on here is 
criteria for an amendment and he did not believe personally that the changing 
of ownership is a responsible answer for a Master Plan amendment . Because at 
that point anybody can go out and buy a piece of property come in here and say 
that their argument to change the Master Plan in the Planning jurisdiction is 
that they just bought the property. Mr. Donovan has said that fourteen months 
ago he purchased a portion of the property and we have a Master Plan that has 
been adopted for three months and that ownership change in property does not 
occur in that three months. So he would like the Council to consider those 
things. The other thing he is concerned with is the gates on the roads; and from 
very strong personal feelings he is adamantly against any form of a gate in the 
community of Whitefish because what we will eventually do is establish series 
of citizens, we will have first class citizens and we will have second class 
citizens. He did not want to see people in this community get told that, no you 
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cannot go here and made felt they are not good enough because they could not 
afford a large parcel of property . One of the things that makes Whitefish a 
unique community is historically they are free to go any place in the City and 
only in the last two or three years has private road issue come to the fore front 
of our community and has caused acts to divide this community and right now is 
the time to do more things to pull the community together. His last comment that 
he thought was the focus he has on this is a Master Plan amendment and he 
appreciates that there is a control issue over twice the size of property that 
is in the original Master Plan that some how or other there has to be control 
on the density or he would be afraid the Master Plan amendment, in front of the 
Council, passes tonight there has to be a mechanism so somewhere down the road 
when we start getting PUDs on segments of this development that someone is not 
going to come in and say, this was great when the Council passed this but when 
I pencil it out I have to increase the density. At that point the concern he 
has is what we are buying into and what we are getting exposed to right now and 
what is going to happen five, ten or fifteen years ago is going to be 
significantly more difficult and as the City of Whitefish who currently enjoy 
an administrative order on sewer and water. Once it is in place here it has to 
be consistent and it cannot be increased at a later date and he did not know how 
you establish the density based on the documents here tonight. Now from a 
personal point of view he is enamored with the work that these people have done 
with the presentation and the way they have studied the land and he believes that 
what is here, if it is properly pursued and implemented would be a positive 
attribute for the community of Whitefish. 

Councilman Hope agreed with Councilor Williams, however, practically 
speaking the choices between Phase I and Phase II which of those options is 
better plan for the community, in his mind after looking at the two phases it 
has become quite clear that the second option is the better deal for the City • 

It is a reduction of the impact on City services, the streets would be private 
streets and privately maintained and not patrolled by our police. The second 
area that would result in a reduction of City services is the sewer, we are 
talking about 200 fewer units which results in 60,000 gallons per day delivered 
into our sewer so that would be less impact on our sewer. They talked about a 
private water system rather than a public water system; garbage is negotiable 
they will probably do their own garbage; they are providing public access by way 
of a trail and he felt this was a wonderful amenity that is connected to downtown 
Whitefish and the Big Mountain and to him that is a big plus. 

Mayor Stephens asked him how to control the density. Councilor Hope said 
as long as he sits on the Council the density would be controlled. 

councilwoman Metzmaker disagreed with Councilor Hope, mainly because we 
need to look at this as a Master Plan issue. She is concerned because the last 
plan we were shown was the very best plan, it was a quality sensitive, well 
thought out, and it would be visually wonderful and now this plan is better. 
We are not here to discuss which plan is better if we grant an amendment to the 
Master Plan tomorrow someone else could buy this property and do whatever. There 
is no guarantee that this is what we are going to get, it is going to evolve into 
what next, this will be the third Kinnikinnik Plan we will have seen and she was 
skeptical about this continued evolution. The Master Plan was just adopted three 
months ago and we had a tremendous celebration and congratulated each other 
hardily, and were proud of their accomplishment and here we are three months 
later looking at a major change . She has been going through the Master Plan to 
try and see how this fits in and when you look at what the Master Plan means we 
are supposed to adhere to the policies with only rare and minor deviations. 
This is a document for Whitefish that should not be a.mended in a piece meal basis 
unless under exceptional circumstances and this, as pointed out, is not 
exceptional circumstances. The vision statement is to encourage responsible 

19 



• 

• 

• 

COUNCIL MEETING 
MAY 6 , 1996 

growth without public version, some of the goals are infill development and 
contract community growth while respecting open spaces within the City, managed 
growth to alleviate the public burden of increased taxes, extend the urban 
services only to those properties inside City limits, to avoid wasteful 
conversion of ag land growth shall be directed to establish urban areas, we need 
to cluster in smaller lots, extending municipal services and roads into ag lands 
which would result in premature development in such areas shall be avoided. We 
shouldn 't create tracts of two to ten acres they need to be seven. We need to 
control the scattered intrusion of incompatible residential development, avoid 
the extension of sewer and water into these areas to prevent premature 
development . The Master Plan prevents premature development, this is going to 
be 400 plus acres, this is a huge addition. It is going to be a mix of housing 
but this is not going to be affordable, it maybe a better plan aesthetically but 
the better plan is for the developer and the profits because he wants a better 
mix for the market . It is not a plan that is going to benefit Whitefish, it is 
going to increase our burden on our services .  She is skeptical because we will 
be opening a can of worms and allowing this amendment and then not have any 
control over it if it is sold, it will come with another evolution of a better 
plan and she thought the Council needed to adhere to the Master Plan, it is our 
vision document , the guiding document, there are not a whole lot of things in 
it that support this type of major change, this is major we are not talking a 
small change, this is 400 plus acres and she was very concerned and did not think 
that the Council should, after three months of adopting this document, shoot a 
hole in it and say ok the developer has his own way, she thought this document 
needs more in its accumulation of a tremendous effort and she did not think the 
Council should consider the change. 

Councilman Nelson said he did his homework, he spent a great deal of time 
on this and again he wanted to complain about the minimal amount of time the 
Council had to review the packet . He did visit the site, he visited the site 
last fall, he visited the site again in the last few days and he spent time on 
it. He went back to the Planning Board ' s  recommendations and also the Staff 
report and came down with three particular issues 1) if we have an impact on our 
infrastructure that is greater than we can handle, we should not take on the 
project, however, he believes the Planning Board acted on this prior to the City 
Council adopting Resolution 96-4, which is our policy regarding maintenance 
repair and replacement of water and sewer facilities in subdivisions of large 
acreages. The Council acted upon that after the Planning Board public hearing. 
He believes this policy, policy 96-4 should be adopted for Iron Horse on those 
very real concerns the Planning Board had. He also believes with respect to our 
current predicament with the State of Montana with the sewer capacity and the 
overall net reduction of capacity is provided with the new plan. There has been 
a reduction of 108 housing units which if we couple it with the potential of 
accepting Grouse Mountain ' s  53 housing units it still comes up to a net reduction 
of 55 housing units. The second issue, is this contrary to the Master Plan? 
Perhaps it is with respect to the rigid interpretation of the Master Plan, 
especially the Master Plan map and there is strong merit to reasonable rigid 
adhering to the Master Plan and the Master Plan map. He believes however, that 
each case must be put to task on its own merits and he personally sees great 
merit on the best land use plan for a piece of property, and he thought the 
revision for Iron Horse gives a better overall land use plan for this particular 
piece of property. He believes that it does prove to be a justification for 
revising the recently adopted Master Plan, but it must be proven and to him 
personally it has been proven to him. The third item was the preference for 
approved planned density. That means the Planning Board and said they preferred 
the previous plan density, the higher planned density. He personally does not 
share preference to the higher density, he believes the new plan density is a 
significant improvement, one which allows for housing units on less steep slopes 
with much less visual impact than in the previous plan. The best use of this 
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land is in the revised Master Plan amendment for Iron Horse. However, he did 
say that he is in concurrence with Councilor Williams and with Councilor Hope 
on how do you control the density? If the density is not controlled then this 
plan that is presented to us here does in fact lose its merits, it is a very 
important issue. 

Councilman Scott said he had a great deal of respect for people that sit 
next to him and serve with him. It is unfortunate they can ' t  all agree all the 
time on what is best. This is a real difficult position for the Council to be 
in, but he was going to point out how he feels about the issue. Everyone else 
has pointed out about the Master Plan being important and there is no question 
about it, the significance of that is important , but he thought in there you 
would find some words that indicate it is a guideline, it is not to be deviated 
from lightly, but in the two had one half years he has sat on the Council, 
decisions have been made and occasionally with new information have voted amongst 
themselves to reopen a decision and re-evaluate it and in instance have change 
their minds. In this instance, the way he interprets the Master Plan it would 
be irresponsible of the Council to not do what is best for Whitefish and select 
from whatever menu of options is given to the Council what the current pilosity 
of this council feel is best. He thought we have an opportunity to view this 
the changes are significant enough that he feels comfortable enough in viewing 
them as an exceptional change. It is a evolutionary concept, we have a 
protection within the system to be presented with a new plan that we feel is not 
up to our standards we do not have to approve it. In this instance he agreed 
with Councilors Nelson and Hope that the second plan offers more for the long 
term future of this town. He is not thrilled at all with the concept of a gated 
community, he has seen to many of them, somehow we have to balance property 
rights with the sense of oneness in the community, it starts with as he alluded 
to earlier with the skateboards here today, personal responsibility. He cannot 
over emphases that he hoped everyone keeps that in mind. Change is hard and he 
thought most of us live on what used to be farmland, he does over by the school, 
he was sure that at some point in time someone was disturbed that this property 
was turned into housing but we have to have a place for all of us to live. He 
said it is hard and we operate sometimes with jealousy, those that could spend 
$200,000 to $300,000 on a lot, etc. but he would hate to see us react in ways 
like that. He knows we have discriminated at time against people with certain 
values, certain beliefs, we should not do that with people that have certain 
pocketbooks . This is an aesthetically good alternative, he is impressed with 
the amount of work that they have done to make this a first class development . 
He served on the committee that selected our engineer to study our water/sewer 
quality, it does not take a rocket scientist to go back and look at our problems 
to see where our problems are coming from with inflow. Inflow of storm water, 
those things can be corrected this Council ( s ince the people passed the Resort 
Tax) has made a commitment to make those necessary changes and those funds are 
available and that process is in motion now. You cannot look at this as if it 
is all going to happen tomorrow, economic dictating factors, he moved next to 
Willow Brook in 1989 and there are still a couple of lots for sale in there. 
This will happen in an orderly manner, it will happen in an evolutionary manner 
dictated by the economics as with any housing development, whether it is priced 
at $50,000 or $100,000 or five million. He encouraged Mr. Donovan to responsibly 
allow the access he has committed to do it, and to make sure this is a part of 
our community. 

Mayor Stephens said there were some issues the Council needed to address, 
one is the roads, the water quality monitoring, and the amended letter dated May 
2nd from Capital Partners Inc . ,  and if the Council agrees with those they should 
be included. He read; the Homeowners Association will have the right to restrict 
vehicular access on any street in the subdivision in the future. This is one 
statement the Council would be adopting if adopting the amendments of the 
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developers. He referred to the water system and the developer states they would 
prefer a private water system, and they say the would work with the City through 
the preliminary plat phase to come to an agreement as to the metering 
responsibility of the City for a private community service. The second important 
thing to him is how to control density, if you go to the zoning portion which 
will be addressed next, does somewhat control the density but he had some 
questions there. It is a PUD if you require it be adopted you need wording to 
hold the density. The PUD allows clustering but the Council might want to limit 
this because one of the key things is that the density improvement is one of the 
things in supporting this. 

Mr. Donovan said they did not delete the PUD requirements in the existing 
Kinnikinnik Neighborhood Plan, they left in there the requirement that all the 
Phases be developed according to the PUD . ,  

Jerry Hanson said that page 21 talks about Phasing and 22 talks about 
implementation, talks about every Phase shall be a PUD and so there are several 
levels of protection here. The zoning has to conform to the Neighborhood Plan, 
the PUD has to conform to the zoning and they cannot build a thing with out bring 
a PUD in and getting it approved that it conforms to the density that the Council 
is discussing. 

City Attorney Phelps said whatever the Council does tonight needs to give 
clear direction to both he and Steve Kountz as to what they are to do with this 
and bring it back to the Council, the Council tentatively approve it subject to 
the language being presented to the Council at the next meeting. 

MOTION 

Councilman Hope made a motion, seconded by councilman Williams, to 
tentatively adopt Iron Horse Neighborhood Plan. The specific wording to be 
drafted by Staff and should include the letter of May 2nd from Capital Partners, 
Inc. and brought back to the Council for final approval. 

City Attorney Phelps asked Steve, normally this is a legislative action 
to adopt the amendment to the Master Plan, does Council normally have findings? 
Steve said there is a resolution of intention, no findings are necessary. On 
any action it is good to state the reasons for the decisions particular when it 
is contradictory to the Planning Board recommendations. 

councilman Hope said what we need to do is to incorporate their document 
and our document . 

City Attorney Phelps said there were to many pieces of paper floating 
around right now. 

Mayor Stephens said we do not need to address particular findings of fact, 
you could use as the main issue the reduction in density from the original plan. 

Mayor Stephens asked Steve what he would recommend, Steve said there were 
three or four reasons that are the main reasons for the change to the Master 
Plan. 

Councilman Williams said the reasons are the reduction of density, 
significant addition of acreage to the project, and discrepancy with reference 
to the documents submitted for consideration and sensitive to the administrative 
orders that the City is currently operating under • 

Mayor Stephens said the motion is:  to adopt 91-B with the May 2nd letter 
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changes, using the justification as stated by Councilor Williams and that the 
final language be submitted to the Council at the next meeting. To be drafted 
by City Staff. 

Steve suggested, with the Council action, you need to act in two different 
readings, a resolution of intent; and a resolution of adoption. If this is 
intended to be the first reading, the motion should state that adopt a resolution 
of intention, otherwise there will be two readings after this. Councilman Hope 
said he was not sure the Council was clear enough yet on what is proposing to 
call this the first reading and he suggested the first reading be next Council 
meeting. 

The vote on the motions Councilors Hope, Nelson, Scott, Williams voted 
aye and Councilwoman Metzmaker voted no. The motion passed with 4 aye votes and 
1 no vote. 

2. ZONING MAP AMENDMENTS: IRON HORSE (KINNIKINNIK) NEIGHBORHOOD PLAN: 
Steve Kountz gave the Staff Report reviewing WZC-96-2 . This is a request by 
Montana Capital Partners, Inc . ,  for a map amendment to the Whitefish Zoning 
Jurisdiction Regulations within the proposed boundaries of the Kinnikinnik/Iron 
Horse Neighborhood Plan. The map amendment affects approximately 505 acres. 
The zone change application would do the following: 

1 .  

2 • 

3 .  

4 .  

Change WA AGricultural (15 acre minimum lot size) to WCR Country 
Residential on 412 acres of land. This area and the area described 
in item 2 below was purchased by the applicant in 1995 from F . H .  
Stoltze and O-H Leasing, and it is proposed for inclusion within 
the Kinnikinnik/Iron Horse Neighborhood Plan. 
Change WA Agricultural to WRR-1 Low Density Resort Residential 
(maximum density of ten dwellings per acre) on 1 3 . 7  acres, located 

near the Iron Horse golf course. 
Change WRR-1 Low Density Resort Residential to WSR Suburban 
Residential (one acre minimum lot size) on 7 8 . 1  acres. The proposed 
amendments to the neighborhood plan anticipated substantially less 
residential density in this area, consistent with WSR zoning. 

Change WRR-1 Low Density Resort Residential to WRB-1 Limited Resort 
Business on 1 . 5  acres. The change accommodates a minor realignment 
of Murdock Lane and inclusion of additional land within Neighborhoods 
Al and A2 ( the clubhouse area) . 

Kountz said the site is generally located north of Suncrest Subdivision 
and East Lakeshore Drive and east of Big Mountain Road. The site includes 
portions of Sections 13 and 2 4 ,  Township 31 North, Range 22 West, and portions 
of Sections 17 and 18, Township 31 North, Range 21 West, P.M.M. , Flathead County. 

Kountz said there is a problem , if the Neighborhood Plan fails for some 
reason and it sunset s ,  there is no provision for changing the zoning in that 
case, the zoning that would be adopted does not have a sunset clause. In the 
previous look at this project a year ago, Staff recommendation is that a zone 
change should not be approved in those areas until a subdivision is looked at 
and final approval of the zone change should not be approved until final plat 
approval of that subdivision because that is when the infrastructure will be put 
in place. City Council did not look at it that way they approved the zone 
change at that time. He recommended a set of administrative procedures in 
adopting the zone change and those are covered as l, 2 ,  3. The Neighborhood Plan 
should be approved first; that the map be amended on the Master Plan; and that 
a note be put on the Kinnikinnik Neighborhood Plan and in the Ordinance approving 
the zone change, that if the Iron Horse Neighborhood Plan sunsets zoning on the 
site should revert back to WA Agricultural or another district deemed appropriate 
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by City Council. The City-County Planning Board held a public hearing on this, 
at that time few people spoke on it. The Planning Board recommended denial of 
the Neighborhood Plan the zoning does not make sense without the Neighborhood 
Plan, assuming the Neighborhood Plan would be adopted is a different view point. 
There were two people who spoke against the zone change, saying that the 
agricultural zoning should remain in place. The Planning Board recommended 7 
to 1 to deny the zone change. 

Mayor Stephens said Mr. Kountz was recommending that the zoning not be 
changed until we actually have a subdivision approval. Mr. Kountz said yes that 
is his recommendation. 

Mr. Kountz said the density would actually be reduced, with the zoning and 
proposed PUDs it would allow substantially more development , more density than 
the Neighborhood Plan allows. 

Pat Donovan said they had chosen the largest size lot they can in the PUD 
process they anticipate getting more density on there than two and one half acres 
allow. They are trying to make the Master Plan govern this land so they are 
using the least aggressive zoning they can. They are reducing the zoning in some 
areas ten units per acre to one unit per acre and doing some clustering, and 
where they need to reduce overnight lodging they are maintaining ten units per 
acre and extending into other small areas. The only issue he had with Staff ' s  
comments, he had a note here that there was some suggestions to delay the zoning 
approval until final plat adoption, that is not feasible and not allowed by the 
subdivision regulations. From a practical perspective it makes the project un
financable, if they do not have the underlying zoning. The protection they are 
looking for is outlined in the PUD. They have to come back and satisfy the 
council with a PUD for the entire project and he made a commitment that they 
would have that PUD back here within six months and probably within three months. 
He said from a financial position, they need the zoning in place. 

Steve Kountz said previously when this was done a year ago, there was 
wording in the ordinance adopting the zone change that if the neighborhood plan 
sunsets then the zoning would go back to previous zoning. Based on the zoning 
they have will make investment backed opportunities and will claim zoning back 
to a lower density would be a taking, or he has seen that argument made. 

Pat Donovan said in the neighborhood plan it says they will go with the 
more restrictive conditions of the neighborhood plan or zoning, they wrote that 
in there. They would go with the more restrictive use. 

Jerry Hanson said on Staff Report page 24, #6, dwelling unit density shall 
be controlled by the underlying zoning in conjunction with the neighborhood plan. 
The most restrictive being applied. The paragraph goes on to say they may shift 
some density within a zone. It also says that as long as the maximum entitlement 
for the entire project are not exceeded. So there is language that clearly says 
that the neighborhood plan is more restrictive than the zoning that is overlaid 
on top of it controls density. The last paragraph of the neighborhood plan, it 
puts a sealing on the number of housing units even if the zoning would allow more 
and if the project does not get built and it sunsets the zoning also sunsets. 

Mayor Stephens opened the public hearing. 

As there was no public comment either for or against the zone change, he 
closed the public hearing and turned the issue over to the Council for 
discussion. 

Councilman Williams made a motion, seconded by Councilman Hope, to table 
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the zone request until the Neighborhood Plan is formally adopted. The motion 
passed unanimously. 

OLD BUSINESS 

1 .  GROUSE MOUNTAIN ESTATES SUBDIVISION: City Manager Ennor explained 
that at the last regular meeting the Council agreed to postpone action on this 
subdivision to afford an opportunity for public comment to be registered in the 
form of written statements. He said subdivision review at the Council level does 
not call for a public hearing. He also explained that the Council had adopted 
Resolution Number 96-4, directing an analysis and preparation of a draft policy 
regarding subdivisions with large lots there nay not be sufficient customers to 
contribute adequately to the cost of future repair or replacement of utilities. 
At this time, it is anticipated that the approach recommended will be of the 
nature of amendments to utility rate schedules. He said by this method all 
currently proposed subdivisions would fall under an umbrella cost recovery plan 
and it would preclude any need to consider up front or annual assessments to 
establish a reserve for repairs or replacements .  

Steve Kount z gave the Staff Report reviewing WPP-96-2. This was a request 
by A. Clifford Edwards for preliminary plat approval of a 53-lot residential 
subdivision on 110 acres of land. The site is located adjacent to Grouse 
Mountain Phases II and III and consists of a portion of Assessors Tracts 2 ,  2AB, 
and 2B in Section 35, Township 31 North, Range 22 West, P.M. M . ,  Flathead County. 
He pointed out the road system on the map stating the gray was the road system, 
the yellow area is steep slopes, more than 30%. It complies with Resort 
Residential zoning that is in place now, except that to comply with sidewalk 
requirements in the subdivision regulations down zoning is proposed. It complies 
with the Master Plan designation of Resort Residential on the site. The Staff 
Report reviews it for compliance with the subdivision regulations, he went over 
some of the highlights. Steep slopes is one of the issues, basically the 
subdivision regulations require that each lot have a building site on less than 
30% slope, be able to be accessed by a driveway of less than 10% grade. A couple 
of lots were deleted ( 9  & 10) to comply with that standard; several lot lines 
or roads were adjusted or conditions were put in place to adjust to comply with 
that standard. There is still an issue regarding some lots; there are three lots 
where you cannot adjust a road or a lot line to comply with the standards, lot 
41 is at the top of the hill and most of it is more than 30%. The building site 
has an average slope of 30% or less but much of the building site is on 30% 
slope. The Staff interpretation of that is that subdivision regulations are not 
met but there is some room to differ there. The Fire Marshall and Fire Chief 
have recommended that in those areas safety can be addressed by requiring 
sprinkling with those buildings and so he recommended as one of the conditions 
that these three lots be sprinkled. The Fire Department also has a concern that 
the subdivision regulations only require that each lot have a building site on 
less than 30% grade it does not require that the owner build that building site 
in that location, they build it on the 60% grade in which case it does pose some 
potential problems for the Fire Marshall. He recommended a number of problem 
lots be listed as requiring sprinkling systems, the subdivider objected to that 
the Planning Board changed that to whatever the Fire Marshall deems appropriate 
for fire protection measures maybe required, it might include sprinkling, it 
might include putting in· a fire lane and it might include nothing based on 
looking at each building site on a site by site basis. Those address the issues 
of steep slopes. Sampson Lake is on the site, a number of neighbors have 
submitted comments objecting to potent ial water quality degradation of the lake, 
there are several neighbors that use the lake for drinking water. One of the 
issues is, Staff recommends a natural area be designated above the lake, he 
pointed to the blue line on the map, it is Staff recommendation for the top of 
a natural area from the line down to the lake. It is generally the top of the 
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30\ elope. That is the recommendation that has been used in the past for looking 
at natural areas abutting water front property that they should go to the top 
of steep slopes. Thirty percent elopes have been used before. The applicant 
has suggested elevation line 3360 which goes partially up the slope and allow 
building sites much farther back on the elope. Significant issue is regarding 
effects on local services, a letter was submitted by Greg Acton raising the issue 
that extensive sewer/water facilities, booster pumps, pressure reducing station, 
water reservoir will increase maintenance and replacement costs compared to 
water/sewer facilities in most of the City. The letter estimates that the City 
would end up subsidizing Grouse Mountain Estates resident by more than $20, 000 
per year in maintenance and replacement costs for sewer/water facilities. A 
couple of conditions are recommended to mitigate this I )require that sewer/water 
facilities depreciation and replacement of those be the responsibility of the 
Homeowners Association. Another condition was to look at some kind of a fee to 
be paid for operating and maintenance expenses during the initial years of build 
out when there are very few lots up here but maintenance and operating expenses 
would need to be paid. The subdividers object to this saying it is a new policy, 
the Planning Board made a change in the policy on impact fee, basically saying 
it would be required if the City put together a program requiring such a fee be 
paid. Regarding the streets, a number of issues are addressed in the Staff 
Report, initially several variances were requested at the Planning Board meeting 
the applicant withdrew those requests and street standards would be met. At the 
public hearing the applicant objected to several conditions, the Planning Board 
went through them at length. Nineteen people spoke in opposition to the 
subdivision, seven spoke in favor. The Planning Board recommendation was for 
approval with amendments to the Staff recommended conditions. They recommended 
the conditions in Attachment A.  

Councilman Hope asked what happened to the radius turn, was it ever 
resolved. Steve said it is not really resolved, it would have to comply with 
subdivision regulation standards which are ASHTO standards and generally they 
require 100 foot radius curve but it could be reduced to 7 5  foot radius under 
the circumstance, the City would have to approve the design of this and would 
mean the road would have to go on the outside of the right-of-way, drainage and 
snow removal would have to be addressed, also it would require super elevation 
of the curve. Initially public works commented against that because it created 
problems for snow plowing and other concerns, they would have to look at the 
design proposed and address it. But what is being proposed is that it would 
comply with subdivision regulations which it would be at least a 75 foot radius 
curve. Councilman Hope asked if that met with approval of the Fire Marshall and 
Steve said yes, he had not seen that in writing but they had said that. 

Mayor Stephens asked in a subdivision plat can you specify building sites. 
Steve said many subdividers do, subdivision regulations require that each lot 
at least have a building site on less than 30\ slope but the sites can be moved. 

Councilman Nelson asked if the Fire Marshall allowed placement of driveways 
and Steve said subdivision regulations require that, yes. Councilman Nelson said 
if that is the case then doesn 't the Fire Marshall have the locations of the 
building site. Steve explained they need to approve the driveways being less 
than 10\ grade and being suitable access. No when the subdivision regulations 
were adopted they did not extend the Fire Marshall authority any further than 
that, only looking at driveways. It does say that Fire Marshall will approve 
the driveway prior to combustible construction as being suitable acces s .  

Mayor Stephens said in the March 29th letter there were a set o f  conditions 
and some of them were scratched through, does the applicant object to those that 
have been scratched through and some have been deleted. Steve said that was 
intended to show the difference between the Staff Report and the Planning Board ' s  
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recommendations. Mayor Stephens said the applicant still disagrees with some 
of the conditions that are listed, even though #30 has been deleted and he says 
he disagrees with #30, so that is not a consideration and Steve that was correct. 

Tim Grattan, Developer of Grouse Mountain, presented maps said the map that 
he had shown Mayor Stephens had marks where the Staff recommendations were. He 
said the Council asked for written response and he asked the City Clerk for a 
count of the letters. She said there were twenty three ( 2 3 )  in favor of the 
subdivision, and two ( 2 )  opposed to the subdivision. 

Mr. Grattan said this was an entirely different hearing than the one prior 
to this, they are not asking for annexation or for zoning, this is a piece of 
property that has been annexed and zoned for about twenty years. They are asking 
that they be considered on a preliminary plat application which was submitted 
and considered under the subdivision regulations and the zoning regulations that 
were in effect at the time they made the application. Their preliminary plat 
needs to be j udged on those regulations. What they propose after the addition 
to the changes were made it conforms to all requirement of the subdivision 
regulations and the zoning regulations. They have asked for no variances, no 
special uses, they have down zoned from an allowable 1100 units to 5 1  units . 
They concur with 26 of the 33 conditions of approval, so we do not need to talk 
about the 2 6 ,  there are housekeeping changes that he submitted early prior to 
the last meeting, a point by point of all 33 conditions, where in some of them 
they recommended minor housekeeping changes where it refers to either a public 
works director or City Manager, they would prefer for it to be just the City of 
Whitefish. Because fifteen years from now the organizational people maybe a 
little different. They concur with 26 conditions, of the other 7 conditions 2 
of them have to do with Staff and Planning Board recommendations for impact fees 
or water rate issue, sand his conversation with the City and the City Manager 
and they were going to study this issue and he hoped we did not need to address 
those they would be handled in a matter of course. For the record he would like 
to say they would agree with any equitable fee or rate solution as long as it 
is fair and across the board and he has every confidence it will be with an 
overall review of it. 

The only lingering problem that he had was in the letter from the City to 
the Planning Staff, this number of $20, 000 as being an impact to the City 
taxpayer, they would have to subsidize Grouse, it has been taken out of context 
has been misinterpreted and used by the press a number of times and he would like 
to put that one to bed. When the dust is all settled the City taxpayers will 
not be subsidizing any of the Grouse Mountain sewer/waster fee issues. He was 
confident they would stand on their own and that is what they want to do. 

That leaves five conditions to talk about the first being Condition # 3 ,  
i s  to correct an omission, Steve actually had in his recommendation to the 
Planning Board that this road not be considered or be a variance, and he 
explained that the only road is for City crews to service the City water tank. 
The City of Whitefish has a water tank on this property which is property he gave 
to the City twenty some years ago for a water tank for the city he donated it 
as well as the road in an easement over the property to service that tank. I n  
the reconfiguration of the existing roads to make sure they did not have any 
variances and they complied with all the ASHTO Standards, they comply with every 
thing except this one and that was an oversight by the Planning Board. Steve 
said it was not an oversight the Planning Board changed the wording based on Mr. 
Grattan ' s  statement that no variances were any longer required. 

The next item is #10, which has to do with the Sampson Lake natural area, 
and the Staff recommendation had a line that comes along the edge of the building 
sites of these lots and excludes a building on one lot, what they have proposed 
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is to use a contour interval 3360 feet which is definable, measurable on the 
ground it is at its closest 200 feet vertical from Sampson Lake and below that 
a lot designated as a no building or building restricted area where no building 
or construction of any kind could occur. But it is a definable down the hill 
line between which would be designated on the plat, in the covenants as no 
building, no disturbing, leave it alone and then the green area would be 
designated as a natural area. The natural area would be owned in common by the 
Homeowners Association these lots would have a portion from their lot down to 
the lot line designated as no building area. This gives protection to Sampson 
Lake more than ten times what the Lakeshore Protection requires .  All of the 
building is up on the flatter ground, on the 30% slope but it does not preclude 
the lot owner extending a deck out or having a gazebo. The line as proposed by 
Staff is way too restrictive. They would like this in lieu of the City-County 
Planning Board ' s  recommendation #10. 

#11 is another one of those where they ask a change of verbiage where the 
City of Whitefish governs rather than a specifIC individual. 

#12. The roads are the hot spot issue, you will notice that this brown 
line follows a course along the westerly boundary running from Highway 93 partly 
on the road system and partly on a line that runs parallel to their west boundary 
and follows an existing trail pattern that goes around Sampson Lake and out and 
into private property to Blanchard Lake Road and power line easements. He would 
tell the Council when they had the first public hearing Councilman Hope talked 
about applying some friendly arm twisting, it has been duly applied, they have 
had any number of discussions, his concern transmitted to Mr. Grattan and he 
understood it and they are trying to deal with it, is to provide a public access 
that would go from other public roads out and access the south west quadrant of 
the greater Whitefish area. He understands that and they have agreed that this 
represented by the brown line on the map would be a public trail subject to the 
remainder of the roads remaining private and some sort of permission from the 
adjoining property owners be granted so that route could be extended. Some sort 
of written or oral communications with the adjoining property owners should be 
secured. They would deal with the rest of the roads as proposed, they would 
designate this written in stone as public access. This is not required by the 
Ordinances or regulations that apply to them but they understand the sensitivity 
of the issue and grant that provided the rest of the roads remain private as all 
of the other roads in Grouse Mountain have been as per Ordinance A-333. 

Mr. Grattan said the issue of the roads in Grouse Mountain and the fact 
that they are private has been addressed in a number of the letters sent to the 
Council but there is one in particular that he wanted entered into the record. 
This was a letter dated May 3 ,  1996, from Jeffrey T Doorn, President Grouse 
Mountain Homeowners, Inc. and Mr. Doorn read his letter to the Council which was 
not in favor of the public access to private roads in Grouse Mountain and he 
stated his insurance carrier was concerned about the liability and their 
insurance policy was at risk. Mr. Grattan thanked the Council for allowing Mr .  
Doorn to read the letter and said it puts a fine point on the issue o f  the road 
in Grouse Mountain have been and should be maintained privately. They are owned 
privately, built privately, plowed privately, but the owners associations allows 
and permits foot and bike traffic over the Grouse Mountain roads that go into 
the existing roads in Grouse Mountain that feed into Grouse Mountain Estates. 
What they would propose and agree to is that the Homeowners Association of Grouse 
Mountain Estates would agree to allow the same type of traffic as Grouse Mountain 
existing Phase I and Phase II for foot and bike traffic over Mountainside Drive, 
which is the access that allows people to get by foot or by bike to the easement 
that feeds out into the rest of the area. What Grouse Mountain Phase I and I I  
allows they would allow the same thing. If the City wants a more formal 
easement , long term and they negotiate something with the Grouse Mountain 
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Homeowners Association then the Grouse Mountain Homeowners Association would 
comply and conform with that. Foot and bicycle traffic would be fine over the 
Grouse Mountain Roads as they are allowed now and over Mountainside Drive to 
connect with this dedicated public access .  

Councilman Hope asked i f  that was spelled out in the Grouse Mountain 
covenants Phases I through III? Mr. Grattan said not in the covenants ,  it is 
a statement that the Homeowners Association has agreed to it. It is not a matter 
of covenants , it is not written, the Homeowners Association has allowed that to 
happen, but it is at their discretion and they have not revoked it and Grouse 
Mountain Estates will do the same thing. But Mr. Doorn ' s  letter speaks for the 
Homeowners in Grouse Mountain there are 127 of them, all Whitefish citizens. 
They consider that their road, it is their road they paid for it, repaved it a 
couple of years ago. He agreed it is bad policy to try and legislate a violation 
of private property rights and it is a bad policy to require it as a condition 
of approval. But they will agree to do the same thing that the Grouse Mountain 
Homeowners Association are going to do over Mountainside Drive to intersect with 
that public right-of-way. He is convinced that the trail issue is important to 
Whitefish and they will work with the City in helping to develop secure and 
access additional trails other places, he would do that personally. But there 
are some issues about crossing private property with trails that need to be 
addressed, in every case. 

#13 there is discussion of waiving right to an SID, they submit on private 
roads an SID is not relevant, private roads will be maintained privately by the 
owners of the private roads, they have a reciprocal agreement between Grouse 
Mountain Phase I and II and Grouse Mountain Estates where they take care of their 
own sections of road. There is no need for the language of waiving rights to 
an SID • 

#19-c: Has to do with water/sewer issues is covered with the City Manager 
and City people doing the study. 

#20: The concerns about the Fire Code, the way it came through the Staff 
and City-County Planning Board, they objected to the way it was written and 
worded in that it would be discretionary on the part of the Fire Marshall or Fire 
Chief as to which house got sprinkled and it was a lottery as to whether he would 
say yes or no. What they have agreed to do, and he has spoken to both the Fire 
Marshall and Fire Chief but he would represent that, he and the Fire Marshall 
and the Fire Chief are in concurrence that they do not need to have specific 
designations per lot as to what needs to be sprinkled. They agree to conform 
to the subdivision regulations, building codes and Fire Codes and in that process 
a house is submitted to the Building Inspector with the plans that goes to the 
Fire Marshall or Fire Chief and they evaluate and inspect and on a case by case 
may, with the owner of the house, if they do not build it on the brown dot on 
the map, determine where the house can be built and all the requirements .  That 
is part of the code and they agree with that and once he and the Fire Marshall 
and Fire Chief realized they were all talking about the same thing they agree 
with their proposal , that the language referred to Fire Code, Building Code and 
any reference to any specific lots be deleted. The Fire Marshall does deal with 
each house individually and that is the way he wants to do it. He said after 
talking to the Fire people they will put in more hydrants than is necessary and 
agreed with them to extend the water 500 to 600 feet from where the last hydrant 
is designated and what is required to extend the water line close to the entrance 
of Highway 93 and put a hydrant there that the Fire Chief would like to have as 
recharge points for going on down the road. As far as the placement and location 
they would work with the Fire Marshall and Fire Chief and put the hydrants where 
they want them to go. Instead of having the precise circular cul-de-sac, feather 
off the corners and round off the corners so it makes it easier to get the trucks 
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in and out and that is fine. 

#23: Refers to water/sewer and that has been taken care of.  

The last issue they would like to have modified from the way it came from 
the Planning Board, is they required both right and lanes on 93 as it accesses 
on Mountainside Drive and he was not sure that the Montana Department of 
Transportation wants to do that and what they would like to insert as language, 
is that they would do what the MOOT requires them to do. 

Mayor Stephens referred to Condition #1 and he thought there was no zone 
change. Mr. Grattan said they had agreed to a down zone and in the down zone 
they eliminate the need for sidewalks. Steve said there is a condition that a 
zone change would have to be obtained prior to final plat. He said three months 
before final plat they would have to obtain the zone change. 

U : 
#3:  

#11:  

#13: 

Developer agrees with the condition of approval. 

Was not included on the original objection of the developer to the 
FRDO but not he is saying he does object to it. Mr. Grattan said he 
wanted a clear understanding that all the roads within the subdivision 
remain private and comply with the regulations. Steve said Mr. 
Grattan recommended adding a sentence:  A variance is approved for the 
intersection of Mountainside Drive and the water tank road, that 
variance would be required to have that intersection design as 
proposed other wise there would have to be a 90 degree or 75 degree 
angle for 60 feet. Mr. Grattan said in the applicants response in 
Attachment A that he distributed the applicant withdrew the variance 
request • 

Add a sentence: A variance is approved for the intersection of 
Mountainside Drive and the water tank road. 

Replace language with "City of Whitefish". 

Mr. Grattan wanted to delete this condition. 

After discussion on the above conditions of approval Council action was 
taken as follows: 

Councilman Hope made a motion, seconded by Councilman Nelson, that in 
Condition #10, 3360 be used, designated by the black line on the Map. The roll 
call vote of the council: Councilors Williams, Metzmaker, and Scott voted no, 
councilors Nelson and Hope voted aye. The motion wa• defeated. #10 would stay 
as recommended by the Planning Board. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker ,  
Condition #11; change the wording from Public Works Director to City of 
Whitefish. This motion was withdrawn. 

Steve clarified this, it has always said City Manager before, but since 
the City has a Public Works Director now it would be more appropriate to have 
them do it. When you say City of Whitefish, it sounds like City Council, City 
Council has never reviewed engineered drawings in the past. 

The motion was withdrawn. 

Councilman Scott said we have a lot of employees in the City of Whitefish 
and we need to move these decisions up the ladder, we have a public works 
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director now and he feels more comfortable with City Manager or his designee. 
Tim Grattan withdrew the request also. 

The Council and Mr. Grattan discussed Condition #12 . Councilman Hope 
recommending the May 2nd letter from Mr. Grattan pertaining to the trail issue 
be amended by deleting the first five ( 5 )  sentences and starting with: "Grouse 
Mountain Estates Homeowners Association shall permit the public to use the 
existing trail from Highway 93, along Mountainside Drive, through all Phases of 
Grouse Mountain, to and along the pedestrian trail, and along the east shore of 
Sampson Lake and to the southerly boundary of the Natural Area, as shown on the 
plat of Grouse Mountain Estates. The Grouse Mountain Estates Homeowners 
Association shall give the public the same rights as the adjacent landowners have 
granted . 

Mayor Stephens stated that Grouse Mountain Estates Homeowners Association 
shall permit the public to use the existing trail from Highway 93 along 
Mountainside Drive along and to the pedestrian access trail and along the east 
shore of Sampson Lake to the southerly boundary of the natural area as shown on 
the Plat of Grouse Mountain Estates. In addition bike and pedestrian traffic 
will be allowed on Mountainside Drive in all Phases of Grouse Mountain. 

Mr. Grattan Clarified that Grouse Mountain Estates who has the control 
over that land has said Grouse Mountain Estates will make that designated in 
brown on the map trail public access .  In consideration of all of the roads in 
Grouse Mountain Estates remaining private. Grouse Mountain Estates Homeowners 
Association will allow pedestrian and bicycle traffic over Mountainside Drive 
just as the Homeowners in Grouse Mountain Phases I and II allow access over their 
roads and that it is a Homeowners Association decision to allow and they would 
be in concurrence with Grouse Mountain Phase I and II . 

Councilman Hope made a motion, seconded by Councilman Nelson, to add to 
Condition #12 : That Grouse Mountain Estates Homeowners Association will allow 
pedestrian and bicycle traffic over Mountainside Drive to access the pedestrian 
trail, starting from Highway 93 and it will continue along Mountainside Drive 
to a point where Mountainside drive intersects with pedestrian access onto 
Sampson Lake. The Grouse Mountain Estates roads shall remain private, and Grouse 
Mountain Estates Homeowners Association will allow pedestrian and bicycle traffic 
over Mountainside Drive just as the Homeowners in Grouse Mountain Phase I ,  II,  
III allow access over their roads. (He concurred with Mr. Grat tans above 
statement ) . 

After discussion, the roll call vote of the Council on the motion was 
Councilors Scott, Nelson, Hope, Metzmaker voted aye and Councilor Williams voted 
no. The motion passed with 4 aye votes to 1 no vote. 

After some discussion, Councilman Nelson made a motion, seconded by 
Councilman Williams, that existing language in #19-c and #23 be deleted and 
replaced with the following language : "This proposed subdivision has been 
ident ified as one in which there may not be sufficient new customers to 
contribute adequately, through user fees, to the eventual costs of future 
operation, maintenance, depreciation, repair and replacement of water and/or 
sewer facilities serving such subdivision. Pursuant to Resolution 96-4 the City 
of Whitefish is conducting an analysis and investigate to determine the 
appropriate methodology for recouping from such subdivision funds sufficient 
to pay all costs of future operation, maintenance, depreciation, repair and 
replacement. Once such policy has been formally adopted by the City of Whitefish, 
this subdivision shall be subject to such policy and required to fully comply 
with such policy . "  On a roll call vote the motion passed unanimously • 
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Condition #33: Council.man Hope made a motion, seconded by Councilman 
Nelson, to amend to read "Provide turning lanes on Highway 93 . . .  " .  The motion 
passed with 4 aye votes and 1 no vote. Councilman Scott voted no. 

Mayor Stephens went through the Conditions and all had been addressed 
except deleting #13, Condition #3 needed a sentencce added and Condition 20-e 
required adding a sentence. 

Councilman Williams clarified that Condition #3 would be the City-County 
Planning Board ' s  recommendation ( dated March 21, 1996) and not the applicants .  
Add the sentence "A variance be approved for the access lane to the City water 
tank. Councilman Hope made this motion, seconded by Councilman Nelson, and the 
motion passed unanimously. 

Condition 20-e: Council.man Scott made a motion, seconded by Councilwoman 
Metzmaker, applicant will require that fire defensible space area will be cleared 
around each house. Driveways will not exceed 10 percent grade. All development 
in construction will comply with the Uniform Fire Code in compliance with 
Subdivision Regulations and Fire Code will be monitored by the Fire Marshall .  
The motion passed unanimously (This would replace 20-e) 

MOTION ON PRELIMINARY PLAT 

Council.man Williams made a motion, seconded by Councilman Nelson, to 
approve the preliminary plat of Grouse Mountain Estates Report WPP-96-2 . Citing 
Findings of Fact and incorporate Attachment A the recommended Conditions of 
Approval for the Grouse Mountain Estates by the Whitefish City-County Planning 
Board March 21,  1996, as discussed and amended by the City Council.  The motion 
passed unanimously. 

2 .  RIVERSIDE AT WHITEFISH - EXTENSION OF NEIGHBORHOOD PLAN: A letter 
had been received from the Managing General Partner of Riverside at Whitefish, 
Ltd. , requesting a one year extension of their Neighborhood Plan. The approval 
would expire August 24, 1996, if not extended. A letter had also been received 
from the Chairman of the Planning Board requesting the Board be permitted to 
conduct a public hearing on the request, and a letter from David Greer, a planner 
for the developers, expressing his concen for any delay in granting the request 
for an extension. 

Councilman Williams said after talking to Steve Kountz and Tom Jentz, FRDO, 
they would like to recommend that the Council extend the sunset deadline for 
the Neighborhood Plan for 120 days which would give Mr. Greer an opportunity to 
finish the work that he is involved with and at that point they would be 
approaching the Planning Board with respect to current plan on behalf of the 
applicant who was,/ in consultation with the adjacent neighbors. I f  the Council 
grants a four mo6th extension would give him time to get the work done. 

Councilman William. made a motion, seconded by Councilwoman Metzmaker, 
to provide a 120 day extension of the Riverside at Whitefish Neighborhood Plan. 
The motion passed unanimously. 

3 .  13TH STREET RIGHT-OF-WAY : City Manager Ennor had written a 
memorandum to the Council dated, May 2 ,  1996, on the extension of 13th street 
and will be attached to the minutes. He explained that on the 17th of April two 
members of the Council met with owners of the properties across which the 
proposed 13th Street would be constructed connecting Baker Avenue and Highway 
93. It was clear that neither property owner was in support of the proposal, 
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and that the most reasonable suggestion at this juncture would be to secure the 
services of a new, unbiased consultant to recommend the most appropriate location 
for the proposed road and then to move forward with attempts to secure the 
property at the most reasonable cost. 

Councilman Hope asked if the City could not condemn the property and move 
on? City Manager Ennor said at this point there was conversation between 
engineers ,  and at one time there was some possibility that the one that was 
working for the City, indicated that the road was not needed and now we are in 
the situation we end up in court with possibly a poor witness .  He did not see 
either of the parties relinquish the right-of-way. 

Councilman Nelson reported that he and Councilman Feury attended the 
meeting and a new engineering study needs to be taken but the Council needs to 
commit for the extension. It appears that the public works director feels the 
extension is necessary. 

Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
the undertaking of an engineering study of the 13th Street right-of-way as soon 
as possible. The motion passed unanimously. 

NEW BUSINESS 

l .REQUEST FOR USE OF TEMPORARY BUILDING: City Manager Ennor in his 
memorandum to the Council explains that Michael Casey had been issued a business 
license to conduct a used automobile sales business on the vacant lot north of 
the Army/Navy store. Mr. Casey wishes to place a temporary office on the lot, 
a building which will have no foundation and which would not be connected to 
either water of sewer. City zoning regulations provide for such temporary uses 
for periods not to exceed six months ,  but require that they have water and sewer 
service provided to the building. The Uniform Building Code provides that 
restroom facilities for a temporary building may be situated in a separate 
building if it is on the same lot and not more than 150 feet from the temporary 
building. Mr. Casey was requesting relief from both of these requirements .  1 .  
From the six-month period, he is asking Council to authorize making the temporary 
use permanent ; 2. He has secured written permission from the proprietors of the 
Army/Navy store to use their restroom facilities, though they are not situated 
on the same lot. Both water and sewer mains are available to the property. 

City Manager Ennor could recall only one instance when a previous Council 
authorized a temporary building, that being the Big Mountain sales office on the 
Glacier Grande property and it was granted for six months and restrooms were 
available on the same lot. 

This was turned over to the Council for discussion and action. 

The ieeue died for lack of a motion. 

2 .  LAKESHORE VIOLATION: Councilwoman Metzmaker made a motion, seconded 
by Councilman Scott, to table the Lakeshore violation until the next Council 
meeting. The motion passed unanimously. 

3. CHAMBER OF COMMERCE REQUESTS: City Manager Ennor had received a 
faxed letter from Linda Semrow, Executive Director, requesting the City Council 
consider two requests of the Chamber. 

1 .  That the City officially "decree" Chamber Week the week of May 12th 
through May 18th . 
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2.  The 9th Annual Taste of Whitefish Event, to be held Thursday, 
September 1 2 ,  1996, the committee had expressed their desire to hold the event 
downtown Whitefish and they were requesting approval of a street closure in the 
0-100 Block of Central Avenue from noon to midnight on the 12th of September. 

Councilman Nel•on made a motion, seconded by Councilman Hope, to 
officially decree Chamber Week the week of May 12th through May 18th. The second 
request to close the block of Central Avenue would not be included in this 
motion. The motion passed unanimously. 

4. CONFIRMATION OF POLICE OFFICER: Police Chief LaBrie had written City 
Manager Ennor a memorandum on the permanent appointment of Police Officer Richard 
Seely. Chief LaBrie explains that Officer Seely completed his six month 
probationary period and in compliance with Section 7-32-4113 MCA Officer Seely 
should be considered by the City Council for confirmation as a permanent member 
of the Whitefish Police Department . 

Councilman William• made a motion, seconded by Councilwoman Metzmaker, to 
appoint Police Officer Richard Seely as a permanent member of the Whitefish 
Police Department effective April 15,  1996. The motion passed unanimously. 

5.  DECLARATION OF EMERGENCY (CONSULTANT SELECTION) : City Manager Ennor 
explained that during the most recent meeting in Helena with the Water Quality 
Bureau, it was agreed that one segment of the sewer Administrative Order required 
the City to complete certain storm drainage improvements not later than 15 July. 
He said to do so requires plans for the construction to be initiated without 
delay. He said believing the probable cost of a consulting engineer would be 
less than the statutory limit of $10, 000 after which a formal "request for 
proposal" selection process is mandated, the Public Works Director began an 
informal process of soliciting proposals. The negotiations with three firms 
determined that the City could receive the greatest value from one firm for a 
total of $9,000.  Subsequent to that finding, the Public Works Director asked 
to have two additional blocks included in the design work. This would increase 
the cost to $10 , 500, a figure surpassing the statutory limit. He had discussed 
this with City Attorney Phelps who agrees that under the time frame dictated by 
the Administrative Order it would be appropriate for the Council to declare an 
emergency, as provided by statute, to assure the work can be completed by the 
July deadline. He requested the Council declare an emergency and direct a 
resolution be prepared to that effect. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, 
adopting Resolution 96-5, declaring an emergency engineering study on the storm 
drainage improvements mandated by the EPA in the City ' s  compliance schedule. 
The motion passed unanimously. 

6 .  1996 STREET PROGRAM: City Manager Ennor had given the Council a list 
of potential street projects which had been discussed at the 22 April worksession 
be placed on the agenda for the Council ' s  consideration. He had given the 
Council this list in his memorandum dated May 2 ,  1996. 

1. 

2 .  

3 .  

4 . 

Baker Avenue reconstruction from 2nd Street to the Whitefish River 
bridge. Cost $310,000 (estimate) 

Fourth Street reconstruction from Baker to Spokane Avenue. $140,000 

Pine street overlay project from 2nd street to 7th Street. $25, 000 

Eighth Street from Asher to Park Avenue. $180,000 
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6 .  Park Avenue: 2nd to Railway; 2nd Street; Park to Pine. $120, 000 

7 .  Sixth street from Somers to Pine. $115. 000 

8. Third Street from Columbia to Pine. $17 5 , 000 

After discussion, the Council prioritized the list as follows: 1,  2 ,  3 ,  
6 ,  and 8. 4 would not be considered at this time. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
prioritize the streets to be reconstructed as 1 , 2 , 3 , 6, and 8 .  The motion passed 
unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reported that members of the Business Park Committee 
met with MDOT District Engineer Jim Weaver on the site of the proposed business 
park on the west side of Baker Avenue. The group discussed the State ' s  proposed 
use of a portion of the remaining put rock for the Highway 93 reconstruction 
project, and the future surface grading which is required for a usable site. 
In addition the Committee noted the need for a formal appraisal of the County ' s  
acreage as a prerequisite to renewing formal negotiations with the Board of 
Commissioners to acquire the site. He said if the Council agrees with this 
suggestion a motion to direct contracting for this service is requested. 

Councilman Hope said he had spoke with Commissioner Sharon Stratton and 
she was under the impression that Earl Bennett would be calling City Manager 
Ennor any day now to see what the City wanted to do with that property. City 
Manager Ennor said he would call Earl Bennett . 

City Manager Ennor said at the last regular meeting the matter of agreeing 
upon recycling stations throughout the community, as well as the maintenance 
needs and the possible methods of satisfying them, was continued. 

Councilwoman Metzmaker said the adhoc committee had looked at a map and 
talked about possible locations, she talked to Sally Porcarelli from the 
Soroptimist and showed her the plans and she did not have any problems with it. 
She was under the impression that Ben Cohen had something, he had areas circled 
on the map. City Manager Ennor would call Ben and talk to him. 

Mayor Stephens said on this same issue he had talked to the Solid waste 
Board on this same issue and how they charge fees, etc. it is all put on the tax 
rolls, for each individual residence and they don ' t  count trucks going in or any 
of that kind of thing so there would not be any adjustment on any tax bill except 
for possibly two or three years down the road if we significantly reduce the 
amount of waste and that would appear on the homeowners tax bill for the next 
year. So he did not think it merited sending them a letter asking for that as 
there would not be consideration for lowering the fees. 

City Manager Ennor reported on the Resort Tax. The City had received 
approximately $50, 000 per month for the first two months and if we could get 
$83,000, our 25% tax reduction would represent 1/2 of the City property tax. 
He felt people would notice quite an impact , and we will have it on the tax 
notice in a way they says "Reduced by Resort Tax" so they can see the different 
line item. 

Councilwoman Metzmaker asked if there were people slow in complying, and 
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City Manager Ennor said he was notifying these people and if they do not comply 
he will forward the information to the City Attorney for further notification. 

City Manager Ennor also gave the Council a copy of the Budget schedule for 
their information. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report at this time. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker reported that Ken Toole, of the Montana Human Rights 
Network is going to speak in Whitefish Sunday night, May 19th and he will discuss 
the problem of Civil Disobedience, and how members of the community can deal with 
intimidating situations. 

Councilwoman Metzmaker also reported that in the Parks & Recreation 
brochure, there is a class on poker and it is $5 a class and includes one drink. 
This is our City Parks Department that is doing this in Whitefish Summer 
Activities. She asked if the City was liable if someone is taking a class and 
they are drinking and they go and get into trouble. City Manager Ennor said no 
not as long as it is one drink. She wondered how appropriate this class i s ,  and 
Mayor Stephens said it was not appropriate. 

She also said that Paula Rosenthal, State Forester is coming here 
Wednesday, and she would meet with her and work with her on an inventory of our 
trees • 

She said High Country News had a great article on what is going on in 
Salmon Bay. About communities that are losing their affordable housing. 

Councilman Scott reported that he, Sandy Schellinger, Craig Cook were 
purchasing the Montana Espresso Stand as a non-profit corporation and all the 
money goes back to further the academic and athletic accomplishments of the kids 
in town. 

Councilman Nelson said when they met with the Big Mountain/Lion Mountain 
Homeowners on the extension of the City building jurisdiction, he wondered if 
the letters had been sent to them explaining the City ' s  position on the issue. 
City Manager Ennor said he had a note on it, Councilman Williams had offered to 
write the letters .  

Mayor Stephens said he would have an article in the Whitefish Pilot every 
week and invited comments from the Council on what they wanted him to write 
about . 

APPOINTMENTS TO THE PARK BOARD 

Mayor Stephens said he would like to appoint Brian Sullivan, Barb Jensen, 
Dan Bitterman to the Park Board for a two year term. 

councilman Hope made a motion, seconded by Councilman Nelson to ratify the 
Mayor ' s  appointments. The motion passed with 4 aye votes and 1 abstention. 
Councilman Scott abstained • 
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Motion councilman Hope, seconded 
P.M. The motion passed unanimously . 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 May 1 9 9 6  

RE : Street Projects 

At the 22 April worksession the Council discussed 
potential street and related improvements which might be 
considered for implementation this construction season. At 
the conclusion of the meeting the Council asked that this 
matter be placed on the 6 May agenda for formal 
consideration . Following is a list of those projects which 
were discussed. While the projected costs are estimates ,  
they are bel ieved to be relatively accurate , sufficiently so 
to suggest the number of projects which could be f inanced 
given available and projected revenue . Upon prioritiz ing 
these or other projects the Council might choose , staff 
would proceed with the tasks of securing design, adverti sing 
for bids, and return for awarding of contracts . 

The project choices which the Council discussed are : 

1 .  Baker Avenue reconstruction from 2nd Street to the 
Whitefish River Bridge . Work involved in this proj ect 
includes street reconstruction, storm drainage , curb and 
gutter, sidewalks, water line replacement and structures ,  
and the resolution of sanitary sewer interference . 

Est imated cos t :  $ 3 10 , 0 0 0 ;  
Est imated duration - " fast tract" design through 
construction: six months . 

Negotiations have been tentatively completed with 
Carver Engineering for the storm drainage work which must be 
completed by 15 July 1 9 9 6 ,  pursuant to the Administrative 
Sewer Orde r .  Due t o  this drainage work, the street will be 
partially torn up and it seems appropriate to construct all 
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of the improvements at one time . This work is a portion of 

the Baker arterial rout e .  

2 .  Fourth Street reconstruction from Baker to Spokane . 

Work includes street reconstruction, curb and gutter, 

sidewalks, storm drainage , water line replacement and 

structures, and resolution of sanitary sewer interference . 

Estimated cost : $14 0 , 000 ; 
Estimated duration - " fast track" design through 

construction : 4 - 1/2 months . 

Again, negotiat ions have been undertaken with Carver 

Engineering for storm sewer design for this street . The 

street would most appropriately be done with the above Baker 

project as it will be torn up by drainage work . 

3 .  Pine street overlay project from 2nd street to 7th 

Street . Work includes a double chip seal and respiring . 

Estimated cost : $2 5 , 0 0 0 .  
Project duration: two months . 

" In-house" design and preparation of a bid package i s  

proposed, as well as " in-house 11 supervision and inspection. 

The original street reconstruction was completed in 1 9 8 8 . 
Good practice to maintain a street would be to overlay the 

surface within the first five years of use . Some 

jurisdictions will overlay streets within two years . The 

overlay should add five to ten years to the surface l i f e  if 

the street has a good substructure . In this instance ,  

double coating is necessary in order to raise elevations 

around some structures ( i . e .  manholes ) , and because of the 

current street wearing condition. 

4 .  Eighth Street from Asher to Park .  Work includes 

constructing a non-existing street, curb and gutter, 

sidewalks, sewer mains , rerouting sewer flows, and water 

main and structure s .  

Estimated cost : $180 , 00 0 ;  
Estimated duration: five months . 
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This project deserves consideration for several 
reasons . First, it provides a way to reroute sewerage from 
the 7th street lift station which impacts the "sewer backup" 
area identified in the Administrative Order.  Second ,  Eighth 
Street would of fer the potential for relief from numerous 
complaints and traffic congestion at the High School/Muldown 
School complex. Third, Eighth street hass a high likelihood 
of being decl ared a future collector from the east side 
school area to Columbia Avenue and even on to Spokane 
Avenue . Were 7th Street to be chosen as the area collector 
instead, its use would probably require another, wider block 
of Columbia to be reconstructed to a higher standard . 
Further, it may not be readily feasible to extend 7th Street 
to Spokane Avenue due to the location of a lift station and 
right of way problems . Finally, Cross Currents school has 
an application to expand with a conditional requirement to 
provide street improvements and fire acces s .  This project 
offers a more palatable way for that development to 
economi cally occur, while concurrently helping the City 
improve transportation patterns in the area . 

5 . Dakota Avenue from Skyles to Bay Point .  Work 
includes street widening, retaining structures ,  curb and 
gutter, drainage, sidewalk/bikepath, water mains and 
structures ,  and resolution of sanitary sewer interference . 

Estimated cost : $190 , 0 0 0 ;  

Estimated duration : nine months . 

This project was presented on the basis of : 1 )  high 
peak traffic volumes ,  usually in the summer ;  2 )  due to it 
being a local collector street on the north side of the 
City; and 3 )  safety concerns for vehicles and pedestrians . 
The project is envisioned at the pl anning stage to have 
minimum, yet safe traffic lane s ,  while providing as much 
protected pedestrian and bike area as possible . Width of 
the roadway i s  an engineering constraint, as are the steep 
banks and shoulders . Drainage is also a concern, and in 
order to dissipate flows either an infiltration mechanism or 
the acquisition of drainage easements would probably prove 
necessary . This project most likely should be left for next 
year ' s  consideration while time i s  spent this winter in 
design and feasibility solution study . 
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6 .  Park Avenue : 2nd to Railway; 2nd Street: Park to 

E.i.n.e_ .  Work includes drainage and structures in Park Avenue 

and 2nd Street . 2nd Street would only be patched for u s e ,  

whi le Park would b e  reconstructed. Work includes curb and 

gutter, sidewalks, resolution of water main interferenc e ,  

and sewer repairs . 

Est imated cost : $120 , 0 00 . 
Est imated duration : 5 - 1/2 months . 

This project is important due to the need for drainage 

system repairs required by the Administrative Sewer Orde r .  

I t  is felt that 2nd street would be best served as a street 

reconstruction project if several blocks were done at one 

time in the future, possibly in the nest two or three years . 

2nd Street is a minor arterial street , while Park Avenue 

would be considered a use of money in a selected residential 

neighborhood . 

7 .  Sixth Street from Somers to Pine. Work includes 

reconstruction, drainage , and some sewer and water main 

work . 

Estimated cost : $115 , 0 0 0 .  
Estimated duration: four months . 

This project is driven by the drainage work required by 

the Administrative Sewer Order . There may be some right -of

way issues to resolve on this proj e c t ,  or some engineered 

street real ignment . It is suggested that this project would 

be better served next year after those questions are 

resolved. 

8 .  Third Street from Columbia to Pine .  Work would 

include reconstruction, drainage , water, sewer, curb and 

gutter, and sidewalks . 

Est imated cost : $175 , 0 00 . 
Est imated duration : six months . 

Again, this project is driven by the Administrative 

Order .  The street is not a collector or arterial, but will 

be torn up by drainage construction. Like Park Avenue in 
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project number 6 , above , this project would represent money 
being utilized in a selected residential neighborhood . 
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1. 

ATTACHMENT A 
CONDITIONS OF APPROVAL 

GROUSE MOUNTAIN ESTATES 
WHITEFISH CITY COUNCIL 

MAY 6,  1996 

Obtain a map amendment to the Whitefish Zoning Jurisdiction Regulations 
on the subdivision to WER or WLR or provide sidewalks on one side of each 
street in the subdivision to comply with Whitefish Subdivision Regulations 
Section 1 6 . 03 . 11 and City standards, as approved by the City Manager. 

2 .  A variance from Subdivision Regulations Section 1 6 . 03 . 09 ,  Table 1,  
requiring minimum right-of-way width of 60 feet. 

3 .  A variance from Subdivision Regulations Section 1 6 . 03 . 09 . L . l ,  requiring 
that streets intersect at no less than 7S-degree angles for at least 60 
feet and; a variance be approved for access lane to City water tank. 

4 .  Either delete lot 4S from the final plat and combine the land area with 
adjoining lots, or shift the boundary between lots 4S and 4S to provide 
for the following: provide a 40'X40' building site setback at least 2S 
feet from each adjoining street right-of-way; provide 60-foot right-of
way on each adjoining street; realign the intersection of Ridge Top Court 
and Highline Drive to comply with Subdivision Regulations Section 
1 6 .  03 . 09 . L . 1 .  Submit a building site detail at final plat showing 
compliance with this condition. 

s .  Delete lots 9 and 10 and combine the land area with adjoining lots or 
common area, baaed on lack of building sites on less than 30% slope to 
comply with Subdivision Regulations Section 1 6 . 0 3 . 0 6 . E  and lack of hardship 
related to unusual site-related circumstances. 

6 .  Shift 10 feet eastward the portion of Sunset View Court adjacent to lots 
30 and 3 1 ,  and shift 20 feet eastward the portion of Highline Drive 
adjacent to lot 24,  in order to provide space for building sites on less 
than 30\ slope. 

7.  Adjust the lot line between lots Sl and S2 allowing both building sites 
and driveways to meet subdivision and zoning regulations. 

8 .  For lots 1 ,  24, 27, 30, 31, 34, 37,  41, 4S, SO, Sl, and S3, provide a 
geotechnical soils analysis conducted by a licensed professional engineer 
finding that development of these lots would pose no significant geological 
hazard to the lot or neighboring properties. The recommendations of the 
analysis shall be noted on the final plat as construction requirements .  

9 .  Following final street and grading design, provide details of building 
sites and driveways on lots 1 ,  24,  2 7 ,  30, 31,  34, 3 7 ,  41, 4S, SO,  S l ,  and 
S3,  showing that each lot has a building site on slopes less than 30% 
accessible by a driveway having less than 10% grade, in compliance with 
Subdivision Regulations Section 1 6 . 0 3 . 0 6 . E  Lots not meeting this 
requirement shall be deleted and the land area shall be combined with 
adjoining lots. 

10. The area of lots 27-32 and the homeowners park from Sampson Lake to the 
top of Slopes exceeding 30% shall be designated a Natural Area on the final 
plat. The up-slope boundary of the natural area shall be drawn to include 
the following: the land area shown as homeowners park on the preliminary 
plat; the entire area of lot 2 7 ;  and the portions of lot 28 and 29 below 
elevation 3410 of lot 30 below elevation 3420, of lot 31 below elevation 
3430, and of lot 32 below elevation 3440. A note shall be placed on the 
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11. 

12 . 

13. 

14. 

15. 

final plat stating that no structures ,  roads, stairways, excavation, 
dredging, or fill are permitted in the natural area, except for a 
pedestrian path designed and maintained to minimize erosion. Accordingly, 
delete lot 27 or adjust the boundaries of the lot to create a building site 
outside the natural area. 

All streets within the subdivision and all of Mountainside Drive outside 
the subdivision ( extending to Highway 93 and to Fairway Drive) shall be 
constructed to comply with City standards for paved streets and Section 
1 6 . 0 3 . 09 of the Subdivision Regulations. Plans shall be prepared by a 
licensed professional engineer and approved by the Whitefish public works 
director prior to construction. Any super-elevation of curves on these 
streets shall be approved by the Public Works Director including the 
switchback curve on Mountainside Drive southeast of the subdivision. 

The roads in Grouse Mountain Estates will make the designation on the map 
a pedestrian/bike trail in consideration of all of the roads in Grouse 
Mountain Estates remaining private. Grouse Mountain Estates Homeowners 
Association shall permit the public to use the existing pedestrian/bike 
trail from Highway 93 along Mountainside Drive the same as Grouse Mountain 
Phase I and Phase II allow access over their roads. 

The subdivider shall waive protest to the future creation of an SID to 
upgrade Mountainside Drive and Fairway Drive from Highway 93 to 7th Street 
in Grouse Mountain Phases I ,  II,  and III to meet City standards,  including 
widening, sidewalk, curb and gutter . 

The subdivider shall provide evidence that the necessary road easements 
have been acquired for access over or connection with all roadway outside 
the subdivision and that the easement encompasses the nature and intensity 
of the use which will result from development of the subdivision . 

The proposed through-lots shall be allowed, provided that "no vehicular 
access" is indicated on the final plat along either street frontage of lot 
16 and along the down-slope street frontage of all other through lots. 

16. Street identification signs shall be installed at all intersections in the 
subdivision and at the intersection of Mountainside Drive and Highway 93, 
in accordance with a plan approved by the City Manager. 

17. Provide a triangular "clear vision" area at all street intersections and 
curves as necessary to comply Subdivision Regulations Section 1 6 . 0 3 . 0 9 . J .  

18. A separate homeowners association shall be established for Grouse Mountain 
Estates. A reciprocal easement agreement shall be agreed to between Grouse 
Mountain Estates and Grouse Mountain Phases I ,  II, and III homeowners 
associations to ensure reciprocal street access through each subdivision. 

19. Covenants shall be adopted on the subdivision which reference the 
following: 

a. The covenants may not be amended or repealed without the prior 
written consent of the Whitefish City Council. 

b.  The Association required in condition 18 shall be responsible for 
maintenance of all streets and common properties, including snow 
removal to insure safe year-round access for two-way traffic. 
Establish an assessment mechanism to provide for maintenance ,  
depreciation, and replacement costs of streets and common properties. 

c .  Wa• deleted . 
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21. 

The following restrictions shall be noted on the final plat and subdivision 
covenants .  

a.  All house numbers shall be visible from the road either on the 
building or at the driveway entrance. 

b.  Construction shall utilize only Class A or B fire resistant roofing 
materials, as rated by the National Fire Protection Association. 

c. "Defensible Space" fire breaks shall be provided and maintained 
around each structure, as indicated in Whitefish Subdivision 
Regulations. 

d. Cul-de-sacs shall be kept unobstructed at all times. 

e.  Require that fire defensible space area be cleared around each 
house. Driveways will not exceed 10% grade. All development in 
construction will comply with the Uniform Fire Code in compliance 
with subdivision regulations and Fire Code will be monitored by the 
Fire Marshall. 

f .  deleted by the planning Board 

g. Any addition of lawn area or application of fertilizers or pesticides 
in the Sampson Lake watershed (lots 11-20, 22-32, 41 and 42) shall 
be minimized to protect the water quality of the lake. 

Implement a grading and drainage plan in accordance with Subdivision 
Regulations Sections 16.03 . 12 and 16.03 . 13,  prepared and certified by a 
licensed professional engineer , and approved by the City Manager and 
Montana Department of Environmental Quality. Immediately revegetate all 
disturbed areas in accordance with a plan approved by the City. During 
construction of subdivision improvements,  provided temporary erosion and 
sedimentation control facilities to control surface runoff. 

22. All lots shall be served by city water and sewer facilities. Install water 
and sewer facilities in accordance with plans approved by the City Manager 
and the Montana Department of Environmental Quality. 

2 3 .  deleted 

24.  Plans for streets, sewer, water, hydrants, and drainage shall be approved 
by the Public Works Director prior to construction. "As-builts" of these 
improvements and showing the location of utilities shall be submitted to 
the Public Works Director upon completion of construction. 

2 5 .  Install hydrants and fire lanes as necessary to comply with the Uniform 
Fire Code, in accordance with plans approved by the Whitefish Fire Marshall 
prior to installation. 

2 6 .  Prior to any combustible housing construction within the subdivision, 
streets shall be constructed to accommodate a fire apparatus and hydrants 
shall be installed, as approved by the Whitefish Fire Marshall .  

2 7 .  Parkland dedication requirements shall be met by the golf course. The 
homeowners park shall be deleted and the land area combined with adj acent 
lots as Natural Area. 

28.  All utilities shall be installed underground within utility easements 
indicated on the final plat. 

29. A common mail facility and paved vehicular pull-off to serve the 
subdivision shall be provided in a location approved by the Whitefish 
Postmaster . 
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30. Preliminary plat approval is valid for three years, but may be extended 
by City Council in accordance with Whitefish Subdivision Regulations. 

31. All construction traffic shall access via Highway 9 3 .  

32. Obtain an approach permit from the Montana Department of Transportation 
for the intersection of Mountainside Drive and Highway 9 3 .  

33. Provide turning lanes on Highway 93 at the Mountainside Drive intersection 
in accordance with a plan approved by the Montana Department of 
Transportation . 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

March 29, 1 995 

Mayor and City Council 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Grouse Mountain Estates preliminary plat 

Honorable Mayor and Council Members: 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

The Whitefish City-County Planning Board at its March 21st meeting held a public 
hearing and reviewed a request by A. Clifford Edwards for preliminary plat approval 
of a 53-lot residential subdivision. 

At the public hearing, the applicant submitted and summarized a written response to 
the recommended conditions, including objections to all or part of conditions 1 ,  7, 
10 ,  1 2, 13 ,  1 8, 1 9.c, 20.e, 20.g, 23, and 30. Seven others spoke in favor, including 
two representatives of Grouse Mountain homeowners association. They 
commented in favor of the lower density design, improved water pressure, and a 
third access point. They objected to truck traffic on existing streets, streets wider 
than 22 feet, street lights, potential liability for public access on private streets, and 
potential responsibility of the existing association for new sewer and water facilities. 

Nineteen people spoke in opposition to the subdivision. Objections included the 
following: the city has inadequate sewer capacity; local growth is overextending 
infrastructure, i.ncreasing taxes, and inflating housing costs; the low-density design 
equals high city costs, and full impact fees should be paid; resort-oriented growth 
creates income inequality, and local workers can no longer afford to live here; 
opposition to varying any subdivision and street standards; public access over 
streets should be required, in part to maintain a sense of community; the Chicken 
Ridge trails traditionally used by the public are an important community asset, and 
the subdivision should not be allowed to eliminate them; opposition to the proposed 
park and drainage impacts on Sampson Lake, which provides domestic water for 
nine homes and is habitat for loons and other waterfowl; the cliffy area above the 
lake should not be developed; ridgetop development degrades the natural scenic 
values of the skyline, and Utah, for example, prohibits such design; and new 
housing should include a percentage of affordable housing . 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Mayor and City Council 
Re: Grouse Mountain Estates preliminary plat 
March 29, 1996 
Page 2 

The Board reviewed the conditions and the· applicant's written objections at length. 
The Board retained (as written) conditions #1 on 60-foot right-of-way width; #12 on 
public access to streets; and #19.c on responsibility of the new homeowners 
association for depreciation and replacement costs of sewer and water facilities. 
The Board amended conditions #7 as requested by the applicant; #10 to require the 
natural area but allow redesign of lot 27; #13  to specify waiver of protest to an SID 
for streets in Grouse Mountain Phases 1-111; #1 8 as requested by the applicant; 
#19.b and c to specify applicability to the new homeowners association; #20.e to 
require fire suppression measures approved by the fire marshal; #20.g to delete the 
maximum area of lawns in the Sampson Lake watershed; #23 to require 
sewer/water impact fees if implemented; and #20.f and #27 to delete the 
homeowners park, and allow parkland dedication by the golf course. The Board 
deleted condition #30 on street lights. The Board added conditions to require 
construction traffic to access via Highway 93; a highway approach permit; and 
provision of east and west bound turn lanes on the highway at the intersection. 

The Board voted unanimously to adopt the staff report as findings and recommend 
approval of the preliminary plat, subject to the amended conditions in Attachment A. 
If City Council chooses to delete or substantially alter conditions 1 9.c or 23, it is 
recommended that the subd ivision be referred back to the Board for rc�consideration. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

'To11\T�0 
Thomas Tornow � �.( 
President 

TTT/SK/sm 
Attachments: 

c/wa: 

c/w Att. A: 

Attachment A 
WPP96-2 packet 

City Manager 
City Clerk 
City Building Official 

A. · Clifford Edwards 
Sands Surveying 

TRAN SM IT\WPP96-2. REC 
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1 .  

2. 

3.  

ATTACHMENT A 
RECOMMENDED CONDITIONS OF APPROVAL 

GROUSE MOUNTAIN ESTATES 
BY THE WHITEFISH CITY COUNTY PLANNING BOARD 

MARCH 2 1 ,  1996 

Obtain a map amendment to the Whitefish Zoning Jurisdiction Regulations on 
the subdivision to WER or WLR, or provide sidewalks on one side of each 
street in the subdivision to comply with Whitefish Subdivision Regulations 
Section 16.03 . 1 1  and city standards, as approved by the City Manager. 

A variance from Subdivision Regulations Section 1 6.03.09, Table 1 ,  requiring 
minimum right-of-way width of 60 feet was withdrawn by the applicant.ts 
denied based on the attached findings, including inadequate provision for 
public safety and general 1.velfare, lack of significant and unique site related 
hardship, and potential for substantial increases in public costs. 

A variance from Subdivision Regulations Section 16.03.09.L. 1 ,  requiring that 
streets intersect at no less than 75-degree angles for at least 60 feet,. was 
withdrawn by the applicant is approved foHAe--tntersection of Mountainside 

Drive and the water tank road and is denied for all other intersections in the 
subdivision, based on the attached findings, including inadequate provision for 
publio safety and general welfare, lack of significant and unique site related 
hardships, and potential for substantial increases in public costs. The 
intersection of Mountainside Drive and Highway Q3 � b� at a QO -7' . degree angle for at least 60 feet. � Z.� &��� � � 

-

4. Either delete lot 45 from the final plat and combine the land area with 
adjoining lots, or shift the boundary between lots 45 and 46 to provide for the 
following: provide a 40'x40' building site setback at least 25 feet from each 
adjoining street right-of-way; provide 60-foot right-of-way on each adjoining 
street; realign the intersection of Ridge Top Court and Highline Drive to 
comply with Subdivision Regulations Section 16.03.09.L. 1 .  Submit a building 
site detail at final plat showing compliance with this condition. 

5. Delete lots 9 and 1 0  and combine the land area with adjoining lots or 
common area, based on lack of building sites on less than 30% slope to 
comply with Subdivision Regulations Section 1 6.03.06.E and lack of hardship 
related to unusual site-related circumstances. 

6. Shift 1 O feet eastward the portion of Sunset View Court adjacent to lots 30 
and 3 1 ,  and shift 20 feet eastward the portion of Highline Drive adjacent to lot 
24, in order to provide space for building sites on less than 30% slope . 

1 
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8. 

9.  

10. 

1 1 .  

12.  

• 

Adjust the lot line between lots 51 and 52 allowing both build ing sites and 
driveways to meet subdivision and zoning regulations. Delete lot 52 and 
combine the land area with adjoining lots, based on the attached findings, 
including deviation of the proposed driveway from \/Vhitefish Zoning 
Jurisdiction Regulations (17.64 .020). 
For lots 1 ,  24, 27, 30, 31 ,  34, 37, 41 , 45, 50, 5 1 ,  and 53, provide a 
geotechnical soils analysis conducted by a licensed professional engineer 
finding that development of these lots would pose no significant geological 
hazard to the lot or neighboring properties. The recommendations of the 
analysis shall be noted on the final plat as construction requirements. 

Following final street and grading design, provide details of building sites and 
driveways on lots 1 ,  24, 27, 30, 31 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53, showing 
that each lot has a building site on slopes less than 30% accessible by a 
driveway having less than 1 0% grade, in compliance with Subdivision 
Regulations Section 16.03.06.E. Lots not meeting this requirement shall be 
deleted and the land area shall be combined with adjoining lots. 

The area of lots 27-32 and the homeowners park from Sampson Lake fo 'the 
top of slopes exceeding 30% shall be designated a Natural Area on the final 
plat. The upslope boundary of the natural area shall be drawn to include the 
following: the land area shown as homeowners park on the preliminary plat; 
the entire area of lot 27; and the portions of lot 28 and 29 below elevation 
3410, of lot 30 below elevation 3420, of lot 31 below elevation 3430, and of 
lot 32 below elevation 3440� A note shall be placed on the final plat stating 
that nq structures, roads: stairways, excavation, dredging, or fill are permitted 
in the natural area, except for a pedestrian path designed and maintained 
constructed to minimize erosion . .  Accordingly, delete lot 27 from the final plat 
and combine the land area with adjoining lots or adjust the boundaries of the 
lot to create a building site outside the natural area. 

All streets within the subdivision and all of Mountainside Drive outside the 
subdivision (extending to Hig hway 93 and to Fairway Drive) shall be 
constructed to comply with City standards for paved streets and Section 
16.03.09 of the Subdivision Regulations. Plans shall be prepared by a 
licensed professional engineer and approved by the Whitefish Public Works 
Director City Manager prior to construction. Any super-elevation of curves on 
these streets shall be approved by the Public Works Director City Manager, 
including the switchback curve on Mountainside Drive southeast of the 
subdivision. 

Note on the final plat that all streets within the subdivision shall be open to 
public use. Note on an easement agreement filed at the County Clerk and 
Recorders Office that the portion of Mountainside Drive extending from the 
subdivision to Highway 93 shall be open to public use. These streets shall 
not be gated. 

2 
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1 3 .  The subdivider shall waive protest to the future creation of an SID to upgrade 
Mountainside Drive and Fairway Drive from Highway 93 to 7th Street in 
Grouse Mountain Phases I, I I, and Ill to meet City standards, including 
widening, sidewalk, curb, and gutter. 

14. The subdivider shall provide evidence that the necessary road easements 
have been acquired for access over or connection with all roadways outside 
the subdivision and that the easement encompasses the nature and intensity 
of the use which will result from development of the subdivision. 

1 5. The proposed through-lots shall be allowed, provided that "no vehicular 
access" is indicated on the final plat along either street frontage of lot 1 6  and 
along the downslope street frontage of all other through lots. 

16.  Street identification signs shall be installed at all intersections in the 
subdivision and at the intersection of Mountainside Drive and Highway 93, in 
accordance with a plan approved by the City Manager. 

17 .  Provide a triangular "clear vision" area at all street intersections and curves 
as necessary to comply Subdivision Regulations Section 16.03.09.J. 

1 8. A separate homeowners association shall be established for Grouse Mountain 
Estates. A reciprocal easement agreement shall be agreed to between 
Grouse Mountain Estates and Grouse Mountain Phases I. II. and I l l  
homeowners associations to ensure reciprocal street access through each 
subdivision. The subdivision shall be annexed to the Grouse Mountain 
Homeowners Association to ensure access over private streets in Grouse 
Mountain Phases I Ill. 

19. Covenants shall be adopted on the subdivision which reference the following: 

a.  The covenants may not be amended or repealed without the prior 
written consent of the Whitefish City Council. 

b .  The association required in condition 1 8  shall be responsible for 
maintenance of all streets and common properties, including snow 
removal to insure safe year-round access for two-way traffic. Establish 
an assessment mechanism to provide for maintenance, depreciation, 
and replacement costs of streets and common properties. 

c. The association required in condition 1 8  shall be responsible for 
depreciation and replacement costs of all sewer and water facilities 
within the subdivision. Establish an assessment mechanism to provide 
for replacement costs of sewer and water facilities within the 
subdivision . 

3 
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20. The following restrictions shall be noted on the final plat and subdivision 
covenants . 

a. All house numbers shall be visible from the road either on the building 
or at the driveway entrance. 

b .  Construction shall utilize only Class A or B fire resistant roofing 
materials, as rated by the National Fire Protection Association. 

c. "Defensible space" fire breaks shall be provided and maintained around 
each structure, as indicated in Whitefish Subdivision Regulations. 

d .  Cu l-de-sacs shall be kept unobstructed at all times. 

e. Lots 1 ,  24, 27, 30, 3 1 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53 may be subject to 
hazards from steep terrain. Driveways on these lots shall not exceed 
1 0% grade and shall be approved by the Fire Marshal as suitable 
access prior to the start of combustible construction. Fire suppression 
measures may be required for these lots as Automatic sprinkling 
systems in compliance with NFPA130 requirements shall be installed 

f . 

in the houses on these lots and shall be approved by the Fire Marshal 
prior to occupancy. 

Use of the Sampson Lake homeowners park shall be limited to 
residents of Grouse Mountain Estates only and their guests. The park 
is intended to provide minimum impact passive recreation to protect the 
lake's 1Nater quality and adjacent wetlands. �Jo more than ten users at 
a time are allowed at the lake. Use of a motor boat on the lake is 
prohibited. 

g .  Any addition of lawn area or application of fertilizers or pesticides in  the 
Sampson Lake watershed (lots 1 1 -20, 22-32, 41 and 42) shall should 
be minimized to protect the water quality of the lake. Typical lawn 
areas should not exeeed 2,000 square feet per lot. 

21 .  Implement a grading and drainage plan in accordance with Subdivision 
Regulations Sections 16.03. 12  and 16.03.13,  prepared and certified by a 
licensed professional engineer, and approved by the City Manager and 
Montana Department of Environmental Quality. Immediately revegetate all 
disturbed areas in accordance with a plan approved by the City. During 
construction of subdivision improvements, provide temporary erosion and 
sedimentation control facilities to control surface runoff. 

22. All lots shall be served by City water and sewer facilities. Install water and 
sewer facilities in accordance with plans approved by the City Manager and 
the Montana Department of Environmental Quality . 

4 
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23. The subdivider shall pay any oo impact fee implemented aetermined by the 
City Manager to pay for maintenance and operating costs of sewer and water 
facilities. including but not limited to �t:H:red during the initial 15 years of 
subdivision build out after final plat approval, consisting of the maintenance 
costs that would exceed the amount paid in typical sewer and water user fees 
by owners of occupied subdivision lots during this period. 

24. Plans for streets, sewer, water, hydrants, and drainage shall be approved by 
the Public Works Director City Manager prior to construction. "As-builts" of 
these improvements and showing the location of utilities shall be submitted to 
the Public Works Director City Manager upon completion of construction. 

25. Install hydrants and fire lanes as necessary to comply with the Un iform Fire 
Code, in accordance with plans approved by the Whitefish Fire Marshall prior 
to installation. 

· 

26. Prior to any combustible housing construction within the subdivision, streets 
shall be constructed to accommodate a fire apparatus and hydrants shall be 

. installed, as approved by the Whitefish Fire Marshall. 

27. Parkland dedication requirements shall be met by the golf course proposed 
creation of the 10.91 acre homeowners park. The homeowners park shall be 
deleted and the land area combined with adjacent lots as Natural Area . 

28. All utilities shall be installed underground within utility easements indicated on 
the final plat. 

29. A common mail facility and paved vehicular pull-off to serve the subdivision 
shall be provided in a location approved by the Whitefish Postmaster. 

30. Street lights shall be installed in accordance with the requirements of the City 
Manager. 

30. Preliminary plat approval is valid for three years, but may be extended by City 
Council in accordance with Whitefish Subdivision Regulations. 

3 1 .  All construction traffic shall access via Highway 93. 

32. Obtain an approach permit from the Montana Department of Transportation 
for the intersection of Mountainside Drive and Highway 93. 

33. Provide ea.sLand....w.eturd'lci°hes on Highway 93 at the Mountainside 
Drive intersection in accordance with a plan approved by the Montana 
Department of Transportation . 

5 
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Applicant Response to Recommendations of 
Subdivision Report #WPP- 9 6 - 2  

Flathead Regional Development Off ice 

Each response below numerically references the FRDO staff 
recoilUTlendation starting on Page 15 of the Subdivision Report 
#WPP - 9 6 - 2 .  

1 .  Applicant concurs , subject to plat approval ,  but 
requests that the 1 5  foot front. yard s e tback allowed in the 
current WRR - 1  zoning be allowed in consideration of the 
substantial reduction of density. This will allow greater 
flexibility in the placement of homesites on those lots 

· where topography presents a challenge when coupled with 
. , subdivision regulations that require, in a WER or WLR zoning 

di stric t ,  the home be set back 25 feet from the road ROW . 

2 .  Applicant concurs and wi thdraws the variance reques t .  

3 .  Applicant concurs and wi thdraws the variance reques t .  

4 .  The boundary between Lots 45 and 4 6  will be adjusted on 
the final plat showing a 4 0 1  x 40 1 s i te a t  the appropriate 
setback from both streets . 

5 .  Applicant concurs . 

6 .  Applicant concurs . 

7 .  Applicant proposes to change the orientation of Lots 51 
and 5 2  to allow for a driveway that complies w i th Whitefish 
Zoning Regulation ( 1 7 . 64 . 02 0 ) . 

8 .  Applicant concurs . 

9 .  Applicant concurs , realizing that the existing soi l 
conditions do undul a t e .  Each 4 0 '  x 4 0 '  pad w i l l  exist on 
slopes that average 3 0% or less in accordance with 
subdivision regulation 1 6 . 0 3 . 0 6 E .  

1 0 .  Applicant concurs with the concept of the es tablishment 
of a Natural Area above Sampson Lake,  but disagrees with the 
deletion entirely of Lot 27 . We propos e  the upslope 
boundary of the Natural Area be drawn 10 0 1  from the 
highwater mark of the lake . This restriction exceeds the 
requirements of the Montana Lakeshore Protection Act by 
5 0 0% . 

11 . Applicant concurs . Note that southeas t  curve was 
approved in its entirety with Grouse Mountain Phase III and 
is not an issue in this plat approval .  

1 
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12 . Streets within this subdivision are planned ' to be 
private, as is the balance of Grouse Mountain . For general 
pub lic use these streets lead nowhere but within the 
subdivis ion itsel f .  All streets within the original Grouse 
Mountain annexation and zoning were approved by the City to 
be private according to Whitefish City Ordinance #A- 3 3 3 . �o 
further development or subdivision of Grouse Mountain 
Estates will be allowed. Therefore, no development 
requiring public access w i l l  take place. 

13 . Mountainside Drive is des igned to meet all current City 
and County regulations . The homeowners association w i l l  be 
responsible for maintenance and improvements to the road. 
Creation of SIDS should be subject to whatever procedures 
are in place to assure that homeowners have an opportunity 
to be heard as to whatever future improvements are needed. 

Fairway Drive is a private road not in this phase of 
the development . It is maintained by the homeowners 
association of the existing Phase I and I I  owners . Grouse 
Mountain Estates owners cannot commit to improvements for 
Phase I and II and have nothing to say about such 
improvemen ts . 

1 4 .  Applicant concurs .  

15 . Applicant concurs . 

1 6 .  Applicapt concurs . 

17 . Applicant concurs . 

1 8 .  A s eparate homeowners association is being established 
for Grouse Mountain Estate s .  A reciprocal eas ement · 
agreement has been agreed to between Grouse Mountain Estates 
and Grouse Mountain Phases I, II and III homeowners 
associations and is being written al lowing mutual access for 
each subdivision. 

1 9 a .  Applicant concurs . 

19b . Applicant concurs that the homeowners association will 
be responsible for maintenance of a l l  streets and common 
areas . 

1 9 c .  Not within purview of subdivision or zoning 
juri sdiction regulations . 

20 a , b , c  and d .  Applicant concurs , and a l l  restrictions will 
be addressed in the subdivision covenants . 

2 0 e . Applicant will require that fire defensible space areas 
be cleared around each. hous e .  Driveways will not exceed 10% 
grade and a l l  development and construction will comply with 

2 
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the Uniform Fire Code . NO automatic sprinkling sys tems are 
required. 

2 0 f .  Applicant concurs .  

2 0 g .  Applicant disagrees with a maximum yard s i z e  of 2 , 000 
square feet . This should be left to the discretion of the 
homeowner. In some cases these lots are up to 1 , 000 feet 
from Sampson Lake and the level areas where lawns may be 
planted are from 150 to 2 0 0  vertical feet above the lake . 
Applicant will agree to �9�...rag� .homeowners of the subj ect 
lots to minimi ze their use of fertilizers and pesticides . 

2 1 .  Applicant concurs . 

22 . Applicant concurs . 

2 3 . Not within purview of the subdivis ion or zoning 
j urisdiction regulations . 

2 4 .  

2 5 .  

2 6 . 
Fire 
near 

2 7 .  

2 8 .  

29 . 

Applicant concurs . 

Applicant concurs . 

Applicant concurs . Discussions with Fire Marshal and 
Chief have occurred. Applicant agrees to place hydrant 
Hwy . 9 3 . Road name changes have been agreed to . 

Applicant concurs . 

Applicant concurs . 

Applicant concurs . 

3 0 .  Applicant disagrees . Homeowners of Grouse Mountain do 
not want s t reet lights . 

3 1 .  Applicant concurs . 
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GROUSE MOUNTAIN ESTATES 

SUBDIVISION REPORT #WPP-96-2 
FLATHEAD REGIONAL DEVELOPMENT OFFICE 

MARCH 14, 1996 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by A. Clifford Edwards for preliminary plat approval of a 53-lot 
residential subdivision on 1 1 0  acres of land. 

BACKGROUND 

A. Applicant: 

Technical Assistance: 

B. Location: 

A. Clifford Edwards 
1601 Lewis Ave., #206 . .  
Billings, MT 59102 

Montana Resort Development 
Brian Grattan 
844-3902 

Sands Surveying 
1995 3rd Ave. East 
Kalispell, MT 59901 

Carver Engineering 
1 995 3rd Ave. East 
Kalispell, MT 59901 

The site is located in Whitefish adjacent to Grouse Mountain Phases II and I l l .  
The site consists of a portion of Assessors Tracts 2,  2AB, and 2B in Section 35, 
Township 31 North, Range 22 West, P.M.M. ,  Flathead County. 

C .  Density and size: 

D. 

Total area 
Area in lots 
Maximum lot size 
Minimum lot size 
Total park or common area 

Existing Land Use: 

1 1 0.03 acres 
79.23 acres 
4.71 acres 
0.77 acres 

17.68 acres 

undeveloped wooded land 

1 



E. Adjacent Land Uses: 

East: 
North: 
West: 
South: 

F. Zoning: 

Maximum density: 
Lot width: 
Front yard setback: 

Side yard setback: 
Rear yard setback: 

Proposed zoning: 

Minimum lot size: 
Minimum lot width: 
Front yard setback: 
Side yard setback: 
Rear yard setback: 

generally 1-5 acre residential lots 

Grouse Mountain Phases I I  and I l l  
suburban residential, WSR zoning 
suburban residential, WSR and WA zoning 
suburban/rural residential, WA and WCR 
zoning 

WRR-1 Resort Residential 

10  dwelling units per acre 
N/A 
1 5  feet from private road, 
25 feet from public road 
10 feet 
20 feet 

WER Estate Residential 

20,000 sf 
1 00 feet 
25 feet 
1 5  feet 
20 feet 

• 

The proposed subdivision for single-family lots complies with the proposed WER 
zoning. Whitefish Subdivision Regulations require sidewalks in WR-1 or more 
dense zoning districts. A zone change is proposed to avoid additional grading 
on rolling topography to meet this sidewalk requirement. WER zoning fits the 
proposed subdivision better than the existing WRR-1 zoning, which permits 
multi-family residential up to ten dwellings per acre. 

G. Master Plan Map Designation: Resort Residential 

H.  Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

I .  Covenants: 

City of Whitefish 
City of Whitefish 
Contract hauler 
City of Whitefish 
Whitefish Volunteer Fire Department 

A draft Declaration of Covenants is proposed. 

• 

• 

• 
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SUBDIVISION REVIEW AND FINDINGS OF FACT 

This application is reviewed as a major subdivision in accordance with the five statutory 
review criteria and the Whitefish Subdivision Regulations. 

A. Effects on Public Health: 

Slope and soil hazards: The proposed building sites are generally located at the 
top or benches of Chicken Mountain or Grouse Mountain. More than half of the 
subdivision is on slopes exceeding 30%, but building sites are typically located 
on the gentler slopes. Steep slope development may pose significant hazards 
associated with road grades, diminished fire protection ability, slope instability, 
structural damage over time, and potential for significant public remedial costs 
in  case of a major fire or landslide. 

Various applicable standards set safety limitations on steep slope development. 
The Whitefish Subdivision Regulations require the following: all lots shall have 
building sites on undisturbed terrain of 30% or less accessible by driveways of 

· 1 0% grade or less; on lots exceeding 15% slope, a statement shall be placed on 
the final plat requiring that driveways be approved by the Fire Marshal or Chief; 
provide geotechnicai soils analysis to show the suitability of building sites on 
slopes exceeding 25%. The Whitefish City County Master Plan (Policy 3.2) 
discourages development on lands exceeding 30% slopes. The Montana 
Department of Natural Resources recommends that slopes in excess of 30% are 
not suitable for residential development, based on evidence of the diminished 
fire-protection ability. The U.S. Soil Conservation Service (Soils Handbook, 
1 992) rates lands above 15% slope as posing severe limitations for residential 
buildings. 

Three problem areas for lots apparent (fire safety and road grades will be 
discussed below). First, virtually all of Lots 9 and 1 0  exceed 30% slope 
according to the contours shown on the plat. Measuring the two-foot contours 
on the building site details for these lots in the application, staff found 30.8% 
slope on Lot 9 and 32.0% slope on Lot 10. A varian.c;;e from requirement would 
not be warranted, due to the lack of a hardship due to unusual site-related 
circumstances. Rather, the regulation was intended to prevent development on 
such terrain, leaving numerous opportunities for building sites in surrounding 
areas within the subdivision. 

Second, large portions of the building sites on lots 1 ,  24, 30, 31 ,  4 1 ,  and 50, are 
on slopes exceeding 30%. The building site details for these lots in the 
application calculate an average slope of less than 30%, but subdivision 
regulations require that entire building sites be situated on terrain less than 30% 
slope, not 30% average slope. Generally, these building sites are at the top of 
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steep slopes, located partially on the steep hillside and partially on the flatter 
area at the top. The building sites on lots 30 and 31 could be entirely located • on slopes less than 30% if the adjacent portion of Sunset View Court is shifted 
eastward 1 0  feet. Similarly, the building site,S on lot 24 could be entirely located 
on slopes less than 30% if the adjacent portion of Highline Drive is shifted 
eastward 20 feet. Opportunities for road relocation to create less steep building 
sites on lots 1 ,  41 , and 50 are not apparent. Whitefish Fire Marshal Doug Loy 
recommended that life safety issues could be substantially mitigated if automatic 
sprinkling systems are installed in the houses on lots 1 ,  4 1 ,  and 50, but the 
structures would still be at significant risk from wildfire. 

Third, the driveways to lots 10, 34, and 52 create significant access difficulties. 
The driveway design in the application for lot 1 0  shows the parking pad 1 8  
vertical feet above the ground elevation at the closest part of the building site--to 
be constructed perhaps with a pedestrian bridge from the parking pad to the third 
floor of the building. The application shows no driveway plan for Lot 34. Staff 
estimates that a 10% grade driveway to the proposed building site on lot 34 
would reach the building site at about 20 vertical feet above the ground elevation 
at that location, similar to the driveway design for lot 10 .  The driveway design 
in the application for lot 52 shows a driveway length of approximately 400 feet 
at 10% grade ending in a parking -pad 14 vertical feet below the ground elevation 
of the building at that location, resulting in a retaining wall up to 1 4  feet high. 
Whitefish zoning regulations (1 7.64.020) prohibit retaining walls above four foot 
height, and thus would not permit the proposed driveway design on lot 52. Also, • excessive driveway length without an emergency vehicle turnaround deviates 
from the fire lane requirements of the Uniform Fire Code. 

Staff recommends the following to comply with subdivision and zoning 
regulations: 

Delete lots 9 and 10  and combine the land area with adjoining lots or 
common area, based on lack of building sites on less than 30% slope and 
lack of hardship related to unusual site-related circumstances. 
Shift 1 0  feet eastward the portion of Sunset View Court adjacent to lots 
30 and 3 1 ,  and shift 20 feet eastward the portion of Highline Drive 
adjacent to lot 24, in order to provide space for building sites on less than 
30% slope. 
Delete lot 52 and combine the land area with adjoining lots, based 
primarily on deviation of the proposed driveway from Whitefish Zoning 
Jurisdiction Regulations (17.64.020). 
Specify on the face of the plat and in the covenants that lots 1 ,  24, 27, 30, 
3 1 ,  34, 37,. 41 , 45, 50, 5 1 ,  and 53 may be subject to steep terrain and 
driveways on these lots shall be approved by the Fire Marshal as suitable 
access prior to the start of combustible construction. Automatic sprinkling 
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systems in compliance with NFPA 1 3D requirements shall be installed in 
the houses on these lots prior to occupancy. 
For lots 1 ,  24, 27, 30, 3 1 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53,  provide a 
geotechnical soils analysis conducted by a licensed professional engineer 
finding that development of these lots would pose no significant geological 
hazard to the lot or neighboring properties, and the recommendations of 
the analysis shall be noted on the final plat as construction requirements. 

Following final street and grading design,  provide details of building sites 
and driveways on lots 1 ,  24, 27, 30, 3 1 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53, 
showing that each lot has a building site on slopes less than 30% 
accessible by a driveway having less than 10% grade, in compliance with 
Subdivision Regulations Section 1 6.03.06.E. 

Fire hazards: Greg Poncin of the Montana Department of Natural Resources 
commented that the proposed subdivision is rated at moderate risk from wildfire, 
and the rating would be changed to low if recommendations for defensible space 
and class A or B roofing are met. The Fire Protection Guidelines for Wildland 
Residential Interface Development adopted by the Montana Department of 
Natural Resources and Montana Fire Chiefs Association state the following: 
never build structures in forest fuels where the slope is greater than 30%, at a 
canyon mouth, in a ridge saddle, or in other areas of extreme fire hazard. Most 
of the proposed building sites are at or near the top of forested slopes greater 
than 30%, posing inherent wildfire risks. 

Subdivision regulations require the following: prov1s1on of hydrants in 
compliance with the Uniform Fire Code; covenant restrictions that all house 
numbers be visible from the road either at the driveway entrance or on the 
house. Hydrants are proposed on the sewer and water plan. 

Traffic Safety: See discussion below under Effects on Public Services, Streets. 

B. Effects on Wildlife and Wildlife Habitat: 

The site is not mapped as big game winter range or habitat for endangered, 
threatened, or sensitive species by the Montana Department of Fish Wildlife and 
Parks, and that agency has submitted no comments as of this writing. The 
subdivision would substantially reduce habitat opportunities on what is currently 
1 1 1  acres of forested open space. Part of Sampson Lake and the adjacent 
riparian wetlands are within the subdivision, providing habitat for fish and 
waterfowl. See discussion below on Sampson Lake . 
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C. Effects on the Environment: 

Drainage and erosion: Development of the subdivision may contribute to erosion 
and cumulative degradation of downslope water quality, resulting from 
excavation for roads and building sites on steep slopes, substantial removal of 
trees and vegetation, and increase of impervious surfaces. This area is not 
served by a storm sewer system for collection and disposal of stormwater. 

Subdivision regulations require the following: 
Implement a drainage plan prepared by a licensed professional engineer 
and approved by the Montana Department of Environmental Quality and 
City of Whitefish. 
Immediately revegetate all disturbed areas in accordance with a plan 
approved by the City. 
During construction of subdivision improvements, provide temporary 
ero.sion and sedimentation control facilities to control surface runoff. 

• 

• 

• 

Sampson Lake: Most of Sampson Lake is within the subdivision. The 
subdivision proposes a homeowners park around Sampson Lake intended to 
provide minimum-impact pedestrian access to and around the shore. Sampson 
Lake is less than 20 acres in size and thus is not protected by the Flathead 
County lakeshore protection regulations. The Whitefish City County Master Plan • recommends the following: maximum protection, preservation, and restoration 
of lakes, rivers, and streams (4A); lakes, rivers, and streams and their banks 
shall be preserved in their natural condition to the greatest extent feasible ( 4.1 ). 

Bill Carpenter, a neighboring resident adjacent to the lake, stated to staff that the 
lake is in relatively pristine condition at this time, but with no inflowing or 
outflowing streams it is vulnerable to degradation. The lake provides domestic 
water for approximately nine houses. Access to the lake from Grouse Mountain 
Estates is very limited, as the shoreline consists almost entirely of very steep 
slopes and cattail wetlands. Carpenter recommended the following: access to 
the lake be limited to residents of the 53 lots of Grouse Mountain Estates only; 
that no more than ten users at a time be allowed at the lake, saying that there 
is probably room for no more than three people near the waters edge; limit the 
amount of lawn per lot in the watershed of the lake; no alteration of the adjacent 
wetlands or steep slopes; lots 28-32 should be shifted eastward to prevent runoff 
into the watershed of the lake; and that motor boat use be prohibited. Staff 
additionally recommends the following: 
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· The area of lots 27-32 and the homeowners park from Sampson Lake to 
the top of slopes exceeding 30% shall be designated a Natural Area on 
the final plat. The upslope boundary of the natural area shall be drawn 
to include the following: the homeowners park; the entire area of lot 27; 
and the portions of lot 28 and 29 below elevation 3410, of lot 30 below 
elevation 3420, of lot 31 below elevation 3430, and of lot 32 below 
elevation 3440. A note shall be placed on the final plat stating that no 
structures, roads, stairways, excavation, dredging, or fill are permitted in 
the natural area, except for a pedestrian path designed and constructed 
to minimize erosion. Accordingly, delete lot 27 from the final plat and 
combine the land area with adjoining lots. 

Ridgeline development: The proposed ridgeline development along the top of 
Chicken Mountain or Grouse Mountain will be visible from much of Whitefish. 
Some communities prohibit ridgeline development for being aesthetically 
discordant with the natural scenic values of the skyline along ridges and hilltops. 
The Whitefish City County Master Plan recommends establishment of a 
architectural and site design review program, but no program of aesthetic design 
guidelines is in place at this time. Staff recommends that the proposed water 
storage facility near the top of the ridge adjacent to lot 42 shall be underground 
or densely screened from public view by existing trees and vegetation. 

Removal of Trees and Vegetation: The proposed subdivision is anticipated to 
result in removal of much of the trees and existing vegetation on the site for 
building sites, roads, driveways, and provision of "defensible space" fire breaks. 
Trees and vegetation contribute to slope stability, absorption of stormwater 
runoff, and filtering of impurities from stormwater runoff. 

Effects on Local Services: 

Sewer and Water: Each lot would be served by City of Whitefish water and 
sewer facilities. Subdivision Regulations require approval of sewer and water 
facilities by the Montana Department of Environmental Quality and the City of 
Whitefish. The environmental assessment estimates average wastewater 
discharge and water usage of 1 5,900 gallons per day. The application proposes 
a new 300,000 gallon water reservoir, two booster pump stations, and a 
pressure reducing station. 

Greg Acton, Whitefish Public Works Supervisor, commented (see 3/12/96 letter) 
that the proposed booster pumps, pressure reducing station, water reservoir, and 
very lengthy network of sewer and water lines substantially increase 
maintenance and replacement costs compared to water and sewer facilities 
serving most Whitefish households. These facilities would directly benefit 
Grouse Mountain Estates subdivision, and their costs would substantially exceed 
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funds collected in water and sewer rates, particularly in the initial years before 
the subdivision is built out. Acton estimates that the City would end up • subsidizing Grouse Mountain Estates residents by more than $20,000 per year 
in maintenance and replacement costs for the sewer and water facilities that 
benefit the subdivision. Options to address this shortfall might be to require that 
the subdivision homeowners association be responsible for replacement costs 
of sewer and water facilities and that the subdivider pay an impact fee for 
maintenance of sewer and water facilities during the initial perhaps 1 5  years 
before subdivision build-out. No conditions have been recommended by the 
Public Works Department as of this writing. 

Streets: The subdivision proposes several new streets, paved to 24-foot width, 
connecting to Highway 93 at the northwest corner of the site and to the private 
streets of Grouse Mountain Phases 1-111 at the southeast corner of the site. Staff 
estimates traffic generation by the 53 single-family dwellings on the site at 212 
to 530 average daily trips, tending toward a lower rate as the degree of 
occupancy by second homeowners and retirees increases. Two variances are 
requested from Subdivision Regulations design standards regarding right-of-way 
width and intersection design. These variances are reviewed below. 

Three additional street issues are apparent. First, the switch-back curve at the 
southeast corner of the subdivision, which is a major access point for this 
subdivision, appears to comply with subdivision regulations, but it poses public 
safety risks and maintenance difficulties. A variance request was made for 
reduction of design speed from 20 to 15 mph to accommodate sharper curves, 
but upon further research the variance appears to be unnecessary (see 3/1 2/96 
letter from Dennis Carver, Carver Engineering). Whitefish Subdivision 
Regulations required 120-foot curve radius up until 1 995, when the regulations 
were changed to require compliance with AASHTO standards for local roads and 
streets at 20 mph design speed. AASHTO standards set minimum curvature 
radius at 1 00 feet, but recommends that under exceptional circumstances 
curvature radius can be reduced to 75 feet with a super-elevated curve of 6%. 
This issue was addressed in Grouse Mountain Phase I l l  for the switch-back 
curve at the southeast corner of this subdivision. In Phase Ill a variance from 
subdivision regulations was granted for this switch-back curve, improvements to 
which have not yet been completed. In reviewing Grouse Mountain Phase 1 1 1 ,  
City staff recommended against a super-elevated curve because of difficulty in 
snow plowing, and the Fire Marshall recommended against the 75-foot radius 
due to emergency access difficulties. Other factors that contribute to hazardous 
conditions on the proposed switchback are the unsafe location of the existing 
intersection on the curve for the private road to the south, a grade of 
approximately 4%, and substantial additional traffic planned for future phases of 
Grouse Mountain. Realignment of the curve to provide 1 00-foot radius appears 
to be feasible within lands owned by the applicant at approximately 4% grade . 

• 
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Staff recommends that any super-elevation of this or other curves in the 
subdivision be approved by the Whitefish Public Works Superintendent, who was 
not available for comment as of this writing. 

Second, the subdivider proposes that the streets be owned and maintained by 
the homeowners association. The Whitefish City Cou nty Master Plan (5.3) 
recommends that all residential areas be served by suitable public roads. 
Reasons· that have been cited for public streets include that all city property and 
vehicle owners pay taxes for street maintenance, that private streets may tend 
to segregate communities by restricting public access in more affluent 
neighborhoods, and a perceived tendency to grant design variances on private 
streets. Reasons cited by the applicant for private streets are that Phases 1-111 
have private streets, marketability of lots improves for private streets, and private 
streets alleviate a significant fiscal burden for the City to maintain an extensive 
road system that serves only 53 taxpaying households. Public Works 
Superintendent Jerry Hanson recommends that the streets be dedicated to the 
City. If public streets are required, this subdivision would provide an opportune 
transition from phases 1-111, since most of the traffic is anticipated to access this 
subdivision by Highway 93 rather than by the streets in Phases 1-111 .  

Third,· John Henninger I l l ,  an adjacent owner of lot 28 in. Grouse Mountain Phase 
I I ,  recommended that the gravel road and 40-foot wide ·road and utility easement 
on the upper side of lots 25-29 in Phase II be upgraded as a city street, since 
these steeper lots are difficult to access from Fairway Drive. City Council 
approved these steeper lots in 1992 to be served by Fairway Drive. Upgrading 
the gravel road to City standards would require a cul-de-sac, a redesigned 
intersection,  60-foot right-of-way width, and at least 24-foot paved width. The 
road would not serve any of the lots in Grouse Mountain Estates. 

Sidewalks: Whitefish Subdivision Regulations require sidewalks in WR-1 or 
more dense zoning districts. A zone change is proposed from WRR-1 to WER, 
in order to avoid additional grading on rolling topography to meet this sidewalk 
requirerrient. 

Schools: The site is within the .W hitefish School District. Private and 
substandard streets may preclude future school bus service to the site. Staff 
estimates that 1 3-26 additional school-age children would reside in the proposed 
subdivision. N o  comments have been received from the school district as of this 
writing. 

Police Protection: The subdivision would be served by the Whitefish Police 
Department. 
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Fire Protection: The subdivision would be served by the Whitefish Volunteer Fire 
Department and potentially by the Montana Department of Natural Resources for 
wildland fire. See further discussion under fire hazards, steep slopes, and street 
variances. 

Medical Services: Medical services are available in Whitefish at the North Valley 
Hospital. Ambulance service is available from the Whitefish Volunteer Fire 
Department Ambulance. 

Solid Waste: Removal by a contract hauler is available. 

• 

• 

• 

Parks: Subdivision regulations require dedication of 3.98 acres of parkland, 
calculated as 7.5% of the 16.57 acres in lots larger than 1/2 acre and not 
exceeding one acre; 5% of the 46.96 acres in lots larger than one acre and not 
exceeding three acres; and 2.5% of the 1 5.70 acres in lots larger than three 
acres and not exceeding five acres. Subdivision regulations (16.03. 19 .B .1 .g) 
state that park dedication shall not be required for long term protection of critical 
wildlife habitat; cultural, historical, or natural resources; agricultural interests or 
aesthetic values and said area equals or exceeds the parkland dedication 
requirements. Staff recommends that the proposed 1 0.91-acre homeowners 
park adjacent to Sampson Lake appears to substantially meet parkland 
dedication requirements as passive recreation area and protection of a • significant natural resource. If City Council chooses to require cash donation in 
lieu of land dedication, staff estimates the donation amount at $17,910,  based 
on the estimate by the County Appraisal Office of the market value of the land 
before improvements at $4,500 per acre. The applicant did not provide a land 
appraisal with the application, stating that the golf course dedication in Phases 
I and II met parkland dedication requirements for future phases of Grouse 
Mountain development. No written evidence has been presented of the City's 
agreement to waive future parkland dedication requirements. 

E. Effects on Agriculture and Agricultural Water User Facilities: 

The site is within the City and is designated in the Master Plan and Zoning 
Regulations to be used for urban and resort residential development, rather than 
agriculture. The site is currently timbered but is not mapped as high-productivity 
timberland. 
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Compliance with Subdivision Regulations: variance to minimum right-of-way 
width 

Subdivision Regulations (16.03.09 Table 1 )  requires minimum right-of-way width 
of 60 feet. The subdivision proposes 40-foot right-of-way width on Hilltop Court, 
Ridge Top Court, Sunset View Court, and most of Highline Drive. To grant a 
variance, the City Council must find that all of the criteria discussed below are 
met: 

a.  

b .  

"The granting of the variance will not be detrimental to the public health, 
safety, or general welfare or injurious to other adjoining properties." 

The 60-foot right-of-way requirement is based on public safety and 
general welfare considerations. Right-of-way provides space for street 
width, room for future street widening, utilities, drainage, snow storage, 
and all cut-and-fill area in the roadbed. Roadways of 24-foot pavement 
width and two-foot gravel shoulders are required, leaving six additional 
feet on each side in a 40-foot right-of-way. Six feet does not appear 
adequate for drainage retention and snow storage. Since the site is in the 
City, future street widening is more likely. to occur to accommodate infill 

· · growth. Since the streets are on rolling topography, additional right-of
way width above 60 feet, rather than less, would typically be required to 
incorporate all cut-and-fill area, which is part of the integrity of the 
roadbed and its modification may be necessary for maintenance or future 
widening. Profiles and cross sections for the road system have not been 
provided. 

"The conditions on which the request for a variance is based are unique 
to the property on which the variance is sought and are not applicable 
generally to other property." 

The applicant states that the unique aspect of the property on which to 
base a variance is its premier sites for quality housing that take advantage 
of magnificent views. The Whitefish area, however, includes Whitefish 
Lake, the Whitefish River, Big Mountain, and a variety of hillsides that 
provide numerous opportunities for a beautiful setting and view lots. Each 
area has unique aesthetic advantages. Other planned or developing 
resort residential areas in the city intended to provide a beautiful and 
desired setting for building sites include Whitefish Lake frontage, Bay 
Point, Kinnikin nik/lron Horse, and Riverside at Whitefish . 
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c. "Because of the particular physical surroundings, shape, or topographical 
conditions of the specific property involved, an undue hardship to the 
owner would result if the strict letter of these regulations is enforced." 

• 

The conditions on which the variance are based are that 40-foot right-of
way width would allow additional space for building sites along relatively 
narrow ridge tops and benches. A 60-foot right-of-way would potentially 
eliminate building sites on lots 45 and 41  or 50, but the creation of 
significant hardship by 60-foot right-of-way in the rest of the subdivision 
is not clear. Lots 45, 4 1 ,  and 50 are marginally suitable lots anyway, due 
to the lack of building sites on less than 30% slopes on lots 41 and 50 
and the design of lot 45 within the narrow internal area of a switch-back 
intersection. 

d .  "The variance will not cause a substantial increase in public costs." 

.. . . . . e. 

The variance may cause a substantial increase in public costs for right-of
way acquisition for street maintenance, widening, or repairs due to slope 
failure. 

"The variance will not, .. in any manner, vary the provisions of any adopted 
zoning regulations or master plan." 

• 

• 

The Whitefish City County Master Plan (Policy 5.3) states that all • residential development shall be served by suitable public roads. Neither 
the master plan nor zoning regulations specifically address right-of-way 
width. 

Staff recommends denial of the variance based on inadequate prov1s1on for 
public safety and general welfare, lack of significant and unique site-related 
hardship, and potential for substantial increases in public costs. 

G. Compliance with Subdivision Regulations: variance to intersection design 
requirements 

Subdivision Regulations (16.03.09.L.1) requires that streets shall intersect at 90 
degree angles for at least 60 feet (the length of three vehicles), but may be 
reduced to 75 degree angles where required by topography. Five intersections 
in the proposed subdivision do not meet these requirements·. To grant a 
variance, the City Council must find that all of the criteria discussed below are 
met: 

' · 
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"The g ranting of the variance will not be detrimental to the public health, 
safety, or general welfare or injurious to other adjoining properties." 

The requirement is based on public safety and general welfare 
considerations, providing improved sight distance when approaching 
intersections. The degree of risk increases with the amount of traffic 
using the intersection. On the intersection of Mountainside Drive with 
Highway 93, a 90-degree angle is critical, since most of the subdivision 
traffic is expected to use the intersection and it approaches a high-speed 
rural highway with arterial traffic volumes. The intersection of the water 
tank access road to Mountainside Drive will have minimal traffic, so public 
safety risk of a substandard intersection there would be minor to 
moderate. The two intersections of Mountainside Drive with Highline 
Drive are expected to receive substantial subdivision traffic. The 
intersection of Ridge Top Court with Highline Drive would receive modest 
subdivision traffic from five lots. 

"The conditions on which the request for a variance is based are unique 
to the property on which the variance is sought and are not applicable 
generally to other property." 

The applicant states that the unique aspect of the property on which to 
· base a variance is-its premier sites for quality housing that take advantage 
of magnificent views. The Whitefish area, however, includes Whitefish 
Lake, the Whitefish River, Big Mountain, and a variety of hillsides that 
provide numerous opportunities for a beautiful setting and view lots. Each 
area has unique aesthetic advantages. Other planned or developing 
resort residential areas in the city intended to provide a beautiful and 
desired setting for building sites include Whitefish Lake frontage, Bay 
Point, Kinnikinnik/lron Horse, and Riverside at Whitefish. 

"Because of the particular physical surroundings, shape, or topographical 
conditions of the specific property involved, an undue hardship to the 
owner would result if the strict letter of these regulations is enforced." 

The conditions noted by the applicant on which the variances are based 
are the following: ( 1 )  most of the intersections have already been 
constructed, and realignment would require additional terrain alteration; 
(2) the applicant would have to acquire off-site land to improve the 
highway intersection; (3) realigning the eastern intersection of 
Mountainside Drive with Highline Drive would move building sites on lot 
3-7 back upon unsuitable slopes; (4) realigning the eastern intersection 
of Mountainside Drive with Highline Drive would require deep sidehill cuts; 
(5) realignment of the intersection of Ridge Top Court and Highline Drive 
would cut lot 45 in half and create a surplus of land for the water reservoir 
site . 
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Regarding item 1 ,  the proposed subdivision would create a far more 
intensive use than the original logging roads were designed for, and 
subdivision regulations (16.02.04.E.8) prohibit road construction prior to 
preliminary plat approval to avoid unnecessary terrain alteration caused 
by this inappropriate action by the subdivider. On item 2, the applicant 
has discussed acquisition of additional land from an adjacent owner to 
improve this intersection, and this appears to be a feasible option. On 
item 3, this applicant's analysis appears incorrect. Intersection 
realignment would only require significant adjustment on lots 3 and 4, and 
there appears to be more room here for building sites on gentler slopes 
after intersection realignment than exists on most of the lots proposed in 
this subdivision. On item 4, lot 45 is only marginally suitable anyway, 
because of its design within the narrow internal area of a switch-back 
intersection and provision of 60-foot right-of-way would eliminate the 
proposed building site on this lot. 

d .  "The variance will not cause a substantial increase in public costs." 

e. 

The variance may . cause . a ·Substantial increase . in · public costs if 
intersection realignment in the future is required following traffic accidents. 
Again, the degree of risk depends on the traffic volume. 

''The variance will not, in any manner, vary the provisions of any adopted 
zoning regulations or master plan." 

The Whitefish City County Master Plan (Policy 5.3) states that all 
residential development shall be served by suitable public roads. Neither 
the master plan nor zoning regulations specifically address intersection 
alignment. 

Staff recommends approval of the variance at the intersection of Mountainside Drive 
and the water tank road, but recommends denial of the variance at all other 
intersections in the subdivision, based on inadequate provision for public safety and 
general welfare, lack of significant and unique site-related hardships, and potential for 
substantial increases in public costs. Staff recommends that the intersection with 
Highway 93 be designed at a 90-degree angle for at least 60 feet. 
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RECOMMENDATION 
: •.I i • ' ' 1 .. 

It is recommended that the preliminary plat of Grouse Mountain Estates be approved, 
subject to the following conditions to be met by the subdivider: 

1 .  Obtain a map amendment to the Whitefish Zoning Jurisdiction Regulations on 
the subdivision to WER or WLR, or provide sidewalks on one side of each street 
in the subdivision to comply with Whitefish Subdivision Regulations Section 
1 6.03. 1 1  and city standards, as· approved by the City Manager. 

2 .  A variance from Subdivision Regulations Section 16.03.09, Table 1 ,  requiring 
minimum right-of-way width of 60 feet, is denied based on the attached findings, 
including inadequate provision for public safety and general welfare, lack of 
significant and unique site-related hardship, and potential for substantial 
increases in public costs. 

3. 

4. 

5.  

6. 

A variance from Subdivision Regulations Section 16.03.09.L. 1 ,  requiring that 
streets intersect at no less than 75-degree angles for at least 60 feet, is 
approved for the intersection of Mountainside Drive and the water tank road and 
is denied for all other intersections in .the subdivision, based on the attached 
findings, including inadequate provision for public safety and general welfare, 
lack of significant and unique site-related hardships, and potential for substantial 
increases in public costs. The intersection of Mountainside Drive and Highway 
93 shall be designed at a 90-degree angle for at least 60 feet. 

Either delete lot 45 from the final plat and combine the land area with adjoining 
lots, or sh ift the boundary between lots 45 and 46 to provide for the following: 
provide a 40'x40' building site setback at least 25 feet from each adjoining street 
right-of-way; provide 60-foot right-of-way on each adjoining street; realign the 
intersection of Ridge Top Court and Highline Drive to comply with Subdivision 
Regulations Section 16 .03.09.L . 1 .  Submit a building site detail at final plat 
showing compliance with this condition. 

Delete lots 9 and 1 0  and combine the land area with adjoining lots or common 
area, based on lack of building sites on less than 30% slope to comply with 
Subdivision Regulations Section 16.03.06.E and lack of hardship related to 
unusual site-related circumstances. 

Shift 1 0  feet eastward the portion of Sunset View Court adjacent to lots 30 and 
3 1 ,  and shift 20 feet eastward the portion of Highline Drive adjacent to lot 24, in 
order to provide space for building sites on less than 30% slope . 

1 5  



7. Delete lot 52 and combine the land area with adjoining lots, based on the 
attached findings, including deviation of the proposed driveway from Whitefish 
Zoning Jurisdiction Regulations (1 7.64.020). 

8. For lots 1 ,  24, 27, 30, 3 1 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53, provide a geotechnical 
soils analysis conducted by a licensed professional engineer finding that 
development of these lots would pose no significant geological hazard to the lot 
or neighboring properties. The recommendations of the analysis shall be noted 
on the final plat as construction requirements. 

9.  Following final street and grading design, provide details of building sites and 
driveways on lots 1, 24, 27, 30, 3 1 ,  34, 37, 4 1 ,  45, 50, 5 1 ,  and 53, showing that 
each lot has a building site on slopes less than 30% accessible by a driveway 
having less than 10% grade, in compliance with Subdivision Regulations Section 
1 6.03.06.E. Lots not meeting this requirement shall be deleted and the land 
area shall be combined with adjoining lots. 

• 

• 

• 

1 0. The area of lots 27-32 and the homeowners park from Sampson Lake to the top 
of slopes exceeding 30% shall be designated a Natural Area on the final plat. 
The upslope boundary of the natural area shall be drawn to include the following: 
the homeowners ·park; the entire area of lot 27; and the portions of lot 28·and 29 
below elevation 3410, of lot 30 below elevation 3420, of lot 31 below elevation 
3430, and of lot 32 below elevation 3440. A note shall be placed on the final 
plat stating that no structures, roads, stairways, excavation, dredging, or fill are • permitted in the natural area, except for a pedestrian path designed and 
constructed to minimize erosion. Accordingly, delete lot 27 from the final plat 
and combine the land area with adjoining lots. 

1 1 .  All streets within the subdivision and all of Mountainside Drive outside the 
subdivision (extending to Highway 93 and to Fairway Drive) shall be constructed 
to comply with City standards for paved streets and Section 16.03.09 of the 
Subdivision Regulations. Plans shall be prepared by a licensed professional 
engineer and approved by the Whitefish City Manager prior to construction. Any 
super-elevation of curves on these streets shall be approved by the City 
Manager, including the switchback curve on Mountainside Drive southeast of the 
subdivision. 

12. Note on the final plat that all streets within the subdivision shall be open to public 
use. Note on an easement agreement filed at the County Clerk and Recorders 
Office that the portion of Mountainside Drive extending from the subdivision to 
Highway 93 shall be open to public use. These streets shall not be gated . 

1 6  
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1 3. The subdivider shall waive protest to the future creation of an SID to upgrade 
Mountainside Drive and Fairway Drive from Hig hway 93 to 7th Street to meet 
City standards, including widening, sidewalk, curb, and gutter. 

14. The subdivider shall provide evidence that the necessary road easements have 
been acquired for access over or connection with all roadways outside the 
subdivision and that the easement encompasses the nature and intensity of the 
use which will result from development of the subdivision. 

1 5. The proposed through-lots shall be allowed, provided that "no vehicular access" 
is indicated on the final plat along either street frontage of lot 1 6  and along the 
downslope street frontage of all other through lots. 

16 .  Street identification signs shall be installed at all intersections in  the subdivision 
and at the intersection of Mountainside Drive and Highway 93, in accordance 
with a plan approved by the City Manager. 

17 .  Provide a triangular "clear vision" area at all street intersections and curves as 
necessary to comply Subdivisio� Regulations Section 1 6.03.09.J. 

1 8. The subdivision shall be annexed to the Grouse Mountain Homeowners 
Association to ensure access over private streets in Grouse Mountain Phases 
1-111. 

1 9. Covenants shall be adopted on the subdivision which reference the following: 

a. The covenants may not be amended or repealed without the prior written 
consent of the Whitefish City Council. 

b. The association shall be responsible for maintenance of all streets and 
common properties, including snow removal to insure safe year-round 
access for two-way traffic. Establish an assessment mechanism to 
provide for maintenance, depreciation, and replacement costs of streets 
and common properties. 

c. The association shall be responsible for depreciation and replacement 
costs of all sewer and water facilities within the subdivision. Establish an 
assessment mechanism to provide for replacement costs of sewer and 
water facilities within the subdivision . 

1 7  



• 

• 

20. The following restrictions shall be noted on the final plat and subdivision 
covenants. • 
a. All house numbers shall be visible from the road either on the building or 

at the driveway entrance. 

b. Construction shall utilize only Class A or B fire resistant roofing materials, 
as rated by the National Fire Protection Association. 

c .  "Defensible space" fire breaks shall be provided and maintained around 
each structure, as indicated in Whitefish Subdivision Regulations. 

d.  Cul-de-sacs shall be kept unobstructed at all times. 

e. Lots 1 ,  24, 27, 30, 31 , 34, 37, 41 , 45, 50, 5 1 ,  and 53 may be subject to 
hazards from steep terrain. Driveways on these lots shall not exceed 
10% grade and shall be approved by the Fire Marshal as suitable access 
prior to the start of combustible construction. Automatic sprinkling 
systems in compliance with NFPA 1 3D requirements shall be installed in 
the houses on these lots and shall be approved by the Fire Marshal prior 
to occupancy. 

f. Use of the Sampson Lake homeowners park shall be limited to residents 
of Grouse Mountain Estates only and their guests. The park is intended 
to provide minimum-impact passive recreation to protect the lake's water 
quality and adjacent wetlands. No more than ten users at a time are 
allowed at the lake. Use of a motor boat on the lake is prohibited. 

g .  Any addition of lawn area or application of fertilizers or  pesticides in the 
Sampson Lake watershed (lots 1 1 -20, 22-32, 41 and 42) should be 
minimized to protect the water quality of the lake. Typical lawn areas 
should not exceed 2,000 square feet per lot. 

2 1 .  Implement a grading and drainage plan in accordance with Subdivision 
Regulations Sections 16.03.12 and 16.03. 1 3, prepared and certified by a 
licensed professional engineer, and approved by the City Manager and Montana 
Department of Environmental Quality. Immediately revegetate all disturbed 
areas in accordance with a plan approved by the City. During construction of 
subdivision improvements, provide temporary erosion and sedimentation control 
facilities to control surface runoff. 

22. All lots shall be served by City water and sewer facilities. Install water and 
sewer facilities in accordance with plans approved by the City Manager and the 
Montana Department of Environmental Quality. 

X·� ... .. .  1a  
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23. The subdivider shall pay an impact fee determined by the City Manager to pay 
for maintenance costs of sewer and water facilities incurred during the initial 1 5  
years of subdivision build-out after final plat approval, consisting of the 
maintenance costs that would exceed the amount paid in typical sewer and 
water user fees by owners of occupied subdivision lots during this period. 

24. Plans for streets, sewer, water, hydrants, and drainage shall be approved by the 
City Manager prior to construction. "As-builts" of these improvements and 
showing the location of utilities shall be submitted to the City Manager upon 
completion of construction. 

25. Install hydrants and fire lanes as necessary to comply with the Uniform Fire 
Code, in accordance with plans approved by the Whitefish Fire Marshall prior to 
installation. 

26. Prior to any combustible housing construction within the subdivision, streets shall 
be constructed to accommodate a fire apparatus and hydrants shall be installed, 
as approved by the Whitefish Fire Marshall. 

27. Parkland dedication requirements shall be met by the proposed creation of the 
1 0.91 acre homeowners park. 

28. All utilities shall be installed underground within utility easements indicated on 
the final plat. 

29. A common mail facility and paved vehicular pull-off to serve the subdivision shall 
be provided in a location approved by the Whitefish Postmaster. 

30. Street lights shall be installed in accordance with the requirements of the City 
Manager. 

3 1 .  Preliminary plat approval is valid for three years, but may be extended by City 
Council in accordance with Whitefish Subdivision Regulations. 

H:\ ... \WF\WPP\96\WPP96-02.RPT 
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MONTANA RESORT DEVELOPMENT 

February 2 0 ,  1996 

F .  Steven Kountz 

28 FAIRWAY VIEW DRIVE 
WHITEFISH, MT 59937 

Flathead Regional Development Office 
723 Fifth Avenue East 
Kalispell ,  MT 59901 

Subject: Grouse Mountain Estates 

Submitted herewith i s  the Preliminary Plat Application for the 
fourth and final phase of  the Grouse Mountain Development project . 

Begun in 1976 , the Grouse Mountain project was intended as a mixed 
use development incorporating a 9-hole addition to the Whitefish 
Lake Golf Course. The Grouse Mountain Estates Application is for 
53 single family lots even though the zoning allows up to 1 , 000 
dwellilng units . The market and the nature of the project as it 
has unfolded indicates this i s  the most appropriate use at this 
time. 

The parkland requirements are satisfied by the Golf Course by prior 
agreement with the City of Whitefish and follows the process of 
Phases I ,  I I  and I I I .  

Road width and intersection variances have been requested and the 
reasons are set forth in the application. 

I believe this final phase is the "least impact" solution to the 
balance of the land. 

Sincerely, 

/ . ��-/l� /'ft-)�;_ - � � --
Brian T .  G ttan 
President 
Montana Resort Development, Inc . 

BTG/swh 

Att . 
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!vAIUANClllh Al\U ANY VAIUANCUB l\U<lUll5Tlll>7 YES Jr 90, rlc11eo oompldo lho lnformallon �lo.,., 
(y"'no) 

1mcrroNmn<JUU\TION or noout.A-i·10Ns cnUAnNo 1JA1toou1r1 Paragraph 16 .03 .06 and 
16.  03. f th \.I . i c: 

nxrl.AIN Till! llAl\O!llllP Tl1AT WOUl.J) DU CIU!A.TIJI) WlTII snucr COMl'UANC.1l 0(1 
RBOULAT10N81 See attached. The topography of Grouse Mo11ntajo dictates that certain 

variances from strict compliance of theregulations be granted to accomodate development. 

l'R.OPO!IO.O Al:l'URNA"l"lVD(S) TO 8'1"1\lCr COMl'LIANCB wrrn ADOVB n.SOU1;-A"l"ION!l1 _______ _ 

Allow a 40 foot Right of Way on certajn resjdeotjal streets as shown on the Prel_iminary 
Plat. Allow for variances for certain intersectjons Sight distance triangle wjll he 

pl..ftAsn AN8WB1\ ·nm flOLLOWlNO QUB8'l'lON9 IN TUB 8PACB8 PROV10BD DBLOW1 compl ied with. 
I. Wiii the ty•ntl119 or Iba v.rlanoa IHt dottlntool•I lo lho (lnbllo l...,..llb, ••Ibey or 9e1tc:1n11I ,..Jn.re or luju.-.ou• to 

;,u,.,.. •..Uolnln• prvpotU.-f 

2. Wlll lhe ... rt.noe ca111e a eubot.nlt.l lnareaM In publlo coehf 

l. Wiii the varhonae alTaot, In •111 manner, the prmrlolon• or an1 atlopl0<I s.onlna rt1911latlone or M .. 1 ... Plan1 

... 

5, 

Are thero 't'ool•l dro11nulanoco1 rolalod lo tho pbyoloal oh.,aot«lellOll or lho tile (�poarapby, tbaro. eto.) lhat 
crot1lo lho luonlohlpl 

retajnjng the magoifjcent yjews offered by thjs very 11nio11e tract of land 

Lllrr or MA'l'Dl\1AL8 8UDMITl'IJO WITll TJllS APPUCATIONI 
•· Appljcatjoo fee 'l8'0 •·---------------------• 
b. 1 6  copi es of Prel iminary Plat �--------------------1 ... Prel imi nary Covenants 
d. Adjacent Owners I jst •· -----------------------! . b·----------------------1 
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EXPLAIN THE HARDSHIP THAT WOULD BE CREATED WITH STRICT 
COMPLIANCE OF REGULATIONS: 

Th i s  subd i v i sion i s  l a i d  out over a hi l l  commonly known 
as Chicken Ridge or Grouse Mounta i n .  There are numerous 
benches around the hi l l  providing excel lent buil d i ng 
s i te s .  Obviously , · si nce these benches have gentle grades, 
the roadways have been designed over them. Approximately 
50% of the lots al ong the roadways, where a 40 foot ROW 
has been requested, coul d not be bui l t  on i f  the 60 foot 
ROW i s  required per the subdi vi sion regul ations. A 60 
foot ROW, together with the required 25 foot bui l d i ng 
setback ,· takes a swath n 0 feet wide a 1 ong these benches. 
Thi s  l eaves 1 5  l ot s ,  along the roads i n  quest ion,  with 
no bui l di ng s i tes that woul d qual i fy under the standards 
set forth i n  paragraph 1 6 . 03 .06 of the Subd i vi s i on Regu
l ati ons . 

I 
I 
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• V AJUANCB& ARB ANY V AJUANOJS R.BQUB5I'l307 Yes JI eo. pleuc compldo tho lnformalloo below • 

<:twno) . . 

lmCl"IONIR.BOULA'l'ION OP RllOUl.ATIONS CRllATINO l�SlilP: Paragraph 16.03.09 of the 
Whitefish Sul:rlivision Regulation adopted 1995. · . 

• 
BXP1AIN TliB HARDSHIP THAT WOUl.D BB CR.BATBO WITH 8TRlcr CX>MPUANCB OP 

JU!OU1.ATION9i �bst Of the roads shown on the subnitted Elat were graded many years ago 
Strict ccxnpliance with the above regulations would require substantial changes to thesE 

�-'l� �..vi ��- �v; � .. i.na tococrranhv 'l'liPc:<> ...,h,.nai:>s would necessita� ... siani ficant cub ano :;carJ1;a,. .. u u1c " � or urouse .. ..,uncain. 
PROPOBBD TBRNATIVBOI) 'l'O STRicr CX>MPl.lANCB wrrH ADOVB RBOUlATIONS: Tn ���h i "� .. �"� 
allow curves desicmed to a 15 .. MPH desicm standard . 

.Pl.BABB ANSWBR THB POLLOWINO QUBSTlONS IN THB SPACBS PR.oVlOBO DBLOW: 

1. WW the w-t.1.os of the -n...- i.. d.c.rim-1.al lo the pubUo beal&h, -n.t7 cw IJ--1 ....U-..,.. or 1a;..no ... 1o 
other aclJololaa pro� 

No 

2. WlU U.. .....V...C. ......., a nabotanllal �lo publlo cxui.17 
No 

'· WUl the variaoOD afTacl., lo any ....,,._, the �no of any adopted moJ.aa tqluia1Joo• or Mut.r .l'la.n7 

No 

' 

• ... Ate lhore spcdal clrcn-.1.&ooee rol&&od 1.o lho phyoloal ohar&otcrutlco orlbo silo (1.opovaphy, ahapo, olo.) Iha.I. 
- tho hardohlp7 

See attached. 

5. What olhcw ooodlUooo aro unlquo 1.o th1a property that � tho �  ror a w.riaooo7 

Grouse Mountain is one of Whitefish ' s  last oremier sites for m •ali tv sinale 

familv housina. The torrx:rraohv demands certain variances in curve radii to 
ed allow theproperty to be designed in such a fashion thatlots can be easily access 

with a minimum of scari!:!S to existing terrain. 

UBT OP MATBRlALB BUDMl"ITBD wrrH THIS Al'PUCATION1 

... o • 

b. r. 

0. •· 

d. h. 

1 bcroby ocrt.lfy unda- pcna.lty of porjW')' o.Dd tho l&wo of tho SlAlo or Montana lbAt tho lnformailon oub1nlll.od borclo, on all 
other oulxnllt.cd fornu, doouroonu. pla.no or "">' other Lororm.dloo oubmltt.cd •• put or lhU &pplloallon, lo bo t.ruo, oomplol.o, 
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4. Are there special circumstances related to the physical characteristics of 
the site (topography, shape, etc.) that create the hardship? · • 
The two intersections of Highline Drive with Mountainside Drive, and the 
intersection of Ridgetop Court and Highline Drive appear to require a 
variance from paragraph 16.03.09 L. 1 .  All these roads, with the exception of 
Highline Drive at it's western-most intersection with Mountainside Drive, 
have been graded in place, as shown on the plat, for many years. Changes to 
these intersections would require more cuts and additional scaring of the 
hillside. 

At the eastern-most intersection of Mountainside and Highine Drives, strict 
adherence to this paragraph of the regulations would make lots 3 through 7 
very difficult to build on by moving the road further toward the steep slope on 
the northeast face of Grouse Mountain. When taking into account the 25 foot 
setback required by the Whitefish Zoning Jurisdiction Regulations, many of 
the building pads for these lots would be pushed back to terrain of unsuitable· 
slope for construction. 

At the eastern intersection of Mountainside and Highline Drives, compliance • 
with the regulation will require a deep cut into the side hill almost deleting 
Lot 1 1 .  It can be accomplished, but a variance would seem more pn1dent. 
The intersection of Highline Drive and Ridgetop Court was designed with 
efficient land use in mind, realizing that the water reservoir site does not 
require a great deal of land. The regulation can be satisfied by moving that 
intersection to the north almost cutting in half Lot 45 and producing unusable 
land on the site of the water reservoir. Again, a variance would seem most 
pmdent. 

. ' 
• 
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G R O U S E  M O U NTAIN ESTATES 
RADIUS OF ROAD CURVES 

In Section 1 6.03.09 of the Subdivision Regulations of the City of Whitefish, all roads 
are to be constructed in .accordance with AASHTO standards, assuming a minimum 
design speed of 20 mph unless otherwise specified. Wi�h respect to the radius of 
curves, the developers of Grouse Mountain Estates request that the design speed be 
1 5  mph and that specific curves {e.g. near Lots 41 and 44) be superelevated at a 
maximum rate of 0.04 {ft/ft) for the full width of the roadway. 

The minimum radius for a given design speed is determined from the maximum rate 
of superelevation and the maximum allowable side friction factor. As mentioned 
above, the maximum rate of superelevation will be 0.04. The normal crown will be 
removed and the entire width of the roadway at the curve will be superelevated at 
0.04. The lengths of superelevation runoff will meet or exceed minimum lengths 
required in AASHTO. It should be noted that with a normal cross slope, traffic 
entering a curve to the right already has a superelevation of 0.02, whereas traffic 
entering to the left has an adverse or negative superelevation of 0.02. By removing 
the crown and superelevating the entire roadway, it will provide a much safer driving 
surface. It should also be noted that where snow and ice are factors, and slow driving 
speeds are proposed, maximum superelevation rates of 0.04 to 0.06 are generally 
recognized as reasonable values . 

The side friction factor varies directly with the design speed and AASHTO 
recommends a friction factor of 0 .  1 7  at 20 mph. Although the friction factor would 
be slighter higher at the proposed 1 5  mph, we have used 0 . 1 7  in.our calculations. 

The minimum safe radius can be calculated directly from the simplified curve formula 
as follows: 

R,.un = 

Where : 

R = radius of curve, ft  
V = vehicle speed, mph 

l S ( e  + f )  

e = rate of superelevation, ft/ft 
f = side friction factor 

Using a vehicle speed of 1 5  mph; a superelevation rate of 0.04; and a side friction 
factor o f  0 . 1 7, gives a minimum radius of curve of 7 1 .4 ft. All curves in Grouse 
Mountain Estates ·will have a curve radius of not less than 93 ft. If a 93-foot radius 
was used in the formula above, it would equate to a vehicle speed of just over 1 7 
mph; however, a maximum speed of 1 5  mph is being proposed. 
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VAJUANCBB1 ARll ANY VARIANCB8 R..BQUDSI"llD7 Yes 11 oo. plea.oo con>pld.o Ibo Inf om:u.Uon bolow • 

• 

<:Jal-) . . 
llllCTlONllUIOUl.ATION OP RBOULATlONS CRBATINO HARDSHlP: "' ·�"h 1 � n-i na r 1 _ 

! 
BXPLAIN THB HARDSHIP nlAT WOULD BB CRBATBD wrm BnUCT C:OMPUANCB OP 

1lBOU1ATION81 St.J::i�t c::anoliance �lg l!lil!s;� IQt� J throygb Z v� Qi,fiQ!lt to build on 
'- ul .-.. •• - - " -· • � t-hi:. ,.....,,,.;i mrn-h r-1 nco.- .. � ct-oo" t-o...,..:. l n WhP.n ""''"led with the 25 1 

builili""' =ds would be n•c::hed back to unsuitably steeo terrain. 

PROPOSBO ALTBRNATIVECJ) TO STRICT C:OMPUANCS WITH ADOVB RBOUl.ATlONS: Allow both 
intersections of Kichline and !ot:luntainside Drives and liiqhline and Ridaetoo Court to 
,...,.,,..;n as shown on the orel•-•---:-. olat. 
l'l.SA88 ANIJWBR THB POLJ..OWINO QUBSTIONS IN THB SPACSB PROVWBO BBLOW1 

1. WUI I.be sr-nUa11 ot I.be -""- be detrimeolal to I.be publlo "-lib, ..tal7 or g--1 ...,u-..,.., °' Lojurio .. to 
olh• acijolnlna prop«ticlT I 

No I 

2. Will the varlaam ......, a rubotantlal �In publlo ooria7 
No 

I 
'· WUI tho varianco affod., In any m&D...-. Ibo p�no or ...,y adopl.od JU>olaa "'IJulatlooo or Mui.er Pl&o7 

No 

... Aro 0-. op«>IA1 drownoia.- rolaLod lo tho pb7sloal obaraot.crioll.co otlbo oll.o (topoan>Pby. abapo, clo.) lbal. 
,,,..u, tho bardablp 7 

"� _ .. .. _ -'---" 

'· What oU- ooodltlooo ..,.. ua1q- 1o lb1a property tbal oroa.lo tho .-i ror "variaoco7 
Grouse Mountain is one of Whitefish' s  last nremier sites for oualitv sinale fami 

housinn. The torY">Crraohv and aeneral sha� of the land demands certain variances 
roadwav desian to allow easv access to each lot while. at the same time. produce 
a minimum of scaring to this very praninent and high profile property. 

U8T OP MATDIUALB SUDMITI"BO WITii TlilB APPUCATION1 

a. .. 
b. r. 
0. •· d, b. 

1 betoby O«tlfy uoda- penally or perjury and the law• of Ibo Slal.o of Mont.ana lhal the lnformatlon rubmlllcd bcrda, oo ..U olhcr ..,bn>Jlt.od ronn1, docurocou. pla.n1 or any other lofonnatloo oubmllt.od u put. of� appU-llO<>, Lo bo lruo, oomplct.o. 
aod ""'°""'""lo the bool otmy 11.nowlodao. SboWd ""Y loCbrn>Alloo or reprcoonlalloo oubn>lll.od In con�n with � 
ep�n be uotn>e, I uodcntand that any approval bucd t.bct-con may bo radndod, and otbcr approprlalo aolloo laltc.o. 
Tbo tlaoloa otthl.o appUo.lloo aaol.l\ce approval for P.R.O.O. rlalf to be pn:ecol oo lho property for roul.l.oo moolt.orina aod 
� durioa the approval aod d"1"°pmool proocae • --- ' r; �1 

Oat.o ,,.{ h ·'i ,/. J/ I ./ . . - ).../- cc- - -
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4. Are there special circwnstances related to the physical characteristics of 
the site (topography, shape, etc.) that create the hardship? • 
A detailed explanation of the redius of road curves for Grouse Mountain 
Estates was included with our original application. A copy of that 
explanation is attached. In each instance where curve radii on the preliminary 
plat are less than that specified by ASip:O design standards, which assume a 
minimum 20 :MPH speed, design of the curves are dictated by the topography 
of the property. The specified radii are necessary in order to maintain grade 
around hillsides and prevent excessive cuts and scaring. In each instance, 
these curves end in cul-de-sacs within 200' and 400' of the completion of the 
curve. This specifically refers to the curves on Hilltop, Sunset, and Ridgetop 
Courts. There is a natural reduction in speed when approaching a cul-de-sac. 
The developer will place a stop sign on Highline Drive at it's intersection 
with Hilltop Court so that traffic will begin from a full' stop as it enters the 
subject curve. The developer will also place caution signs to warn traffic 
approaching each curve that the cul-de-sac is just ahead. Speed limit signs of 
15 :MPH will be placed on the approaches to each curve. 

• 
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February 29, 1996 

Mr. Steve Kountz 
Senior Planner 
Flathead Regional Development Office 
723 5th Ave. East, Rm. 414 
Kalispell, MT 59901 

Dear Steve: 

This letter is in response to your request for a valuation, by appraisal or realty 
transfer certificate, of the property to be sudivided as Grouse Mountain estates in 
compliance with 1 6.03.19 of the Whitefish subdivision regulations. 

The history of development activity of the Grouse Mountain project dates back 20 
years. Grouse Mountain Development was, I believe, the largest annexation of 
land to the City since incorporation. 

The process started with an agreement to deed to the City a water tank site and 
grant a road easement to it. As part of a master planned concept, Grouse Mountain 
proposed and the City of Whitefish agreed, that a 9-hole addition to the Whitefish 
Golf Course be built and given over to public play,·operated by the Whitefish Lake 
Golf Association by agreement with the City. The 9-hole addition (third nine holes, 
also known as the "mountain nine") was built at the cost of approximately $500,000. 
The value of the land on which the golf course is located and the improvements that 
were placed on the land to turn it into a golf course are greatly in excess of what 
would ordinarily be required as parkland dedication or cash in lieu of parkland 
dedication with respect to the entire Grouse Mountain subdivision. 

The agreement with the City of Whitefish was that the land and improvements 
would satisfy the parkland requirements of the Grouse Mountain Development. 
Subsequent phases of the development were submitted to the City and for both 
Phase I I  and Phase I l l ,  the City honored its agreement concerning the original 
parkland dedication. The use by the public has been in the hundreds of thousands, 
making it one of the most accessed recreational sites in the city. 

Since I have every expectation that the City will again honor its original and twice 
ratified agreement for this, the fourth and final phase of the Grouse Mountain 
project, the submission of an appraisal of value seems an unnecessary expense. 
In short, the golf course which was constructed has already fulfilled this requirement 
so it is not necessary to submit an appraisal or certificate of sale. 

Please accept this letter as fulfilling the requirements of 1 6.03.19 under Paragraph 
D 2c. 

Sincerely, 

� c_,� 
Brian T. Grattan 
Grouse Mountain Development 

BTG/hd 



• 

• 

• 

• 

• 

February 28, 1996 

Mr. Steve Kountz 
Senior Planner 

Mon Tex Properties 
Real Estate Inuestme1tt a1id Deuelopme1it 

Flathead Regional Development Office 
723 5th Aue. Sast 
Rooni 414 
Kalispell, Montana 59901 

Dear Steve, 

Tim Grattan and I met and discussed the variances shown on our Preliminary 
Plat of Grouse Mountain Estates. I have' attached each of the variance requests 
using the format of the second page of the Subdivision Application which 
specifically addresses variances . 

Should you have any questions please feel free to call. 

Sincerely, 

GSC!mtf 
enclosures 

454 Armory Road Whitefish, Montana 59937 ( 406) 862-9333 * (106') 862-9334 Fax 
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• 03-13-1996 1 1 : �  FROM CARVER ENGINEERING. INC. TO 7585781 P.01 

FAX FROM CARVER ENGINEERING, INC . 

Consulting Engineers 
1995 Third Avenue East 
Kalispell, Montana 59901 

Phone (406) 257-6?02 
Fax (406) 756-1'?93 

Date: March 12, 1996 

To: 
Fax: 
Company: 
Project: 

Steve Kountz 
758-5781 
FRDO 
Grouse Mountain Phase 3, AASHTO Standards 

Steve: Further explanations of the AASHTO documents seem necessary to make 
it very cfear just what the requirements of the subdivision standards require for radi� of 
curvature. Let me clarify: 

1.  Subdivision Regulations adopted 1995 by the City of Whitefish and 
effective May 17, 1995 states very cfearly that the roads shall ! be 
constructed in accordance with the AASHTO 1990 addition ·Poli� on 
Design of Highway and Streets• and in particular Chapter 4 • Local Rciads 

god Streets unless amended by specific standards within the regulations. 
It further states that unless specified, assume a minimum 20 MPH design 
speed. 

2. Radius of Curvature is found nowhere else in the regulations. : 
3. As you have stated, the roads are classified as a ·Local Urbant. 

4. There are two references in Chapter 4 relative to radius of curvature. 
One of the references in on page 424 which is under the section of "�ocal 
Rural Roads" and the other is on page 435 under the Section of ·i.;ocal 
Urban Streets•. 

I 
I 

5. I have faxed you this information previou�ly, but the following is a q;uote 
from page 435 under the subsection "Local Urban Streets": · 

"Street cuNes should Oe designed with as large a radius curV.e as 
feasible, the minimum radius being 100 ft. 

Where curves are supere/evated, lower values may apply, but the 
radius should never be Jess than 75 ft tor a 20-mph design sp�d." 1 · I i 

I 



03-13-1996 1 1 = 00AM FROM CARVER ENGI NEER ING, INC. TO 7585781 P . 02 

FAX FROM CARVER ENGINEERING, INC. 

Consulting Engineers 
1995 Third Avenue East . Kalispell, Montana 59901 

Date: March 12, 1996 

I I 
Phone (406) 257 -6202 

Fax (406) 756-1093 

6. The maximum superelevation should be 0.06. For correspon4ing 
superelevation the design standards are as follows for a ·Low Speed Urpan 
.Street• having a design speed of 20 mph: ' 

supe<elevation .06 
superelevation .04 
superelevation .02 
superelevation .00 

radius 75' 
radius 80' 
radius 85' 
radius 90' 

• 

• 

• 

You have asked the question regarding friction factors, and t have explained to you !that 
friction factors used in determining the allowable radius of curvature for different design 
·speeds is variable. Whereas it is common to use a factor of 0.300 for 20-mph, the f�or 
decreases with design speeds. For instance, for a 40-mph design speed, the value is 
0.17. The friction factor is not a scientific number, and in fact varies not only for djffEirent • design speeds, but also for different roadway uses. The friction factor used in design of 
horizontal curves is the point at which the centrifugal force normally causes a driver to 
first experience a feeling of discomfort when driving a curve at a certain speed. MSHTO 
uses different methods of determining different friction factors for different types of Jses. 
For the low·speed urban streets, AASHTO uses a method, by which none o� the 
centrifugal force is counteracted by superelevation so long as the side friction factpr is 
less than the maximum allowable for the degree of curve and the design speed. AASHTO 
makes very clear recommended design values for this friction factor for low-speed urban 
roads. The value is 0.30 for a 2Q.mph design speed. 

DENNIS F. CARVER 

cc: Tim Grattan 

I · 
j .  
I I 

TOTRL P.02 
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03-12-1996 g3: 34PM rkUM CARVER ENGINEERING ,  IN� . 

FAX FROM CARVER ENGINEERING, lNC . 

Consulting Engineers 
1995 Third Avenue East 
KaliSpeU, Montana 59901 

Date: March 1 1 ,  1996 

To: 
Fax: 
Company: 
Project: 

Steve Kountz 
758-5781 
FRDO 
Grouse Mountain Phase 3 

; 
Phone (406) 257-6202 

Fax (406) 756·1093 

Steve: Enclosed are the ASSHTO references that I discussed with you on the telephone. 
Pages 433-435 are from the section of "Local Roads and Streets• as referenced ini the 
Subdivision regulations, while the more definitive table is from AASHTO, •Element� of 
Design· Chapter. 

DENNIS F. CARVER 

/b r4c. -

· 4 P8GF S 



.SHTO-Gtometric Design of High11'(Jyr <1nd Streeis 

Corner Intersection 
Sight Dlstance (rt)11 

650"" 
515  415 
� 10 210 

Jrcd from a poi11 on the minor road at lcul IS £1 from 11ie 
-nent all(\ measured from a height ol eye It ). SO ft on 1he 
':ct a1 4.2S n on-c� major road. .stanu governs. 

.er sight distances at rural Intersections. 

nffic Control Dei•ice.� (MUTCD) (1). In some St:itcs 
:eviccs lo be used m11y be veslcd in the Public U1ili1y 

-nportant consideration i.t rai lroad gr:idc cros�ingi;. 
sight distance on the road for the driver 10 rccognilc 
.c Wllrning device as well as the troin�. and stop if 
X.} 
t all railroad crossings should be tile same os the 
..1dway. 

:i1her markings, nnd, where pertinent, lruflic �ignnl 
;menu for a ll local romls 111111 streets. Refer 111 th� 
of the device� 10 tic used 11nd, f<ll' some conditions, 

�ge areas should be designed with proper regard for 
ind covet aotl growth regeneration on areas openw 

• 

• • 

local R()(lds and Strcerr 'fjj 

dur ing cons1ruction . Various aacptnble methods of erosion control including 
s.eoding and niulching oC slopes, sodding, or other pro1ec1ioo of swalcs and 
other erodible areas should be inch1dcd in the local rond design. Considera· 
1ion should also be given 10 tn11intenancc requirements and overall economics. 

·· · ·10 -roi\dSilleileSigtl'i lie ·15r·esCivu1ii:ioornarun1grmrnd-c:ov�rnnd-dc.slrable--
growth of shrubs and trees should be considered, provided that such growth 
does not constitute a hazard in the recovery area. 

LOCAL URBAN STREETS 

General De.sl&n Consideration! 
A street is a public w11y for purposei; of vehicular 1ravel including public 

lransit and refel"$ co and inclu1les lhe entire area within the right-of-way. The 
slree1 also serves pedestrian and bicycle traffic and usually accommodates 
puhlic tttility facilities within the right-of-way. The improvement or develop
ment of s1rce1s �hould be based on a functional street classiric_acion that is par1 
of a comprehensive community development plan. The design values should 
be those for the ultimntely planned dcvclopnlCtlt. 

Most urhan function�! classific31ions include 1hrce classt:� of streets: arle· 
riuls, collectors, 1rnd local ucccss routes, detailed 1liscussion of which :ippe:irs 
in Chapter I. Geometric design guides for arterial SlTeels are given in Chapter 
Vil, and those for collec1or streets arc covered in Chapter VI. II is not pracli· 
cal to e11u111erate separalc de�ign guides for local streets for each item dis· 

. cussed herein. Where there is a significant difference, separate guide values 
are given. 

The design fea1ures of local urban streets are governed by practical limila· 
lions 10 a greater c11tent than those of similar roads in rural areas. The two 
dominant design controls are ( I) the 1ype and extent of urban development 
wilh its limitations on rightS·of-wny, and (2) z.oning or regulatory restrictions. 
Some slrccti; primorily are lantl service streets in residential ttrea� In sm:h 
co�s the overriding cousidcr:itinn is lo foster a safe and pleasant environ· 
mcnl. The corwcnicncc of the motorist is 11 secondary consickra1ion. Other 
s1rc:e1s are land service on ly in part, and features or traffic service m:iy be 
predominant. 

On streets serving industrinl or commercial areas, the vehicle dimensions. 
traffic volumes, and vehicle loads differ greatly from those on residential 
streets, and d ifferent dimensional and s1ruc1ural design valwes are appropri· 
ale. Here, safely and service 10 traffic usually are the major design controls. 
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The TOWNE PRINTER 
Qualify Suvice Since /97 J 

237 Baker Avenue 
Whitefish, MT 59937 

Telephone: (406) 862-5770 FAX: (406) 862-0876 

FAX TRANSMITTAL SHEET 

TO: ::>k \{e__ f-<\(j-yY) F7= 
COMPANY: B� J �1l1 ;wp Pb.� � ;;,,./ J., 

57 ? I PHONE FAX NO.: -7 5 g ____ __.....,._�--

FROM: &' rl CM pfaA_-/-6t____ } PHONE .....;�=--"(,-�-fL.....;5:;;;._0�/ __ 

Number of Pages Sent <5' (including cover sheet) 

If you do not receive all of lhe pages. or have any problems please call (406) 862-5770 . 
Thank You . 



MAR-14-96 THU 1 0 : 38 AM TOWN PRI NTER-WH I T E F I S H  FAX NO. 4068520876 

We are property owners on Sampson Lake and are concerned 

about a proposed Grouse Mountain Subdivision and "Homeowners Park" on 

and above the lake. Sampson Lake is a very small, less th an 1/4 mile iong. 

and extremely pristine lake. It is surrounded by wetlands, and on the 

Grouse Mountain side there is steep rock ledge. It is springfed, and there 

is no flow in and out. fn addition to supporting a variety of fish and bird 

life Sampson Lake is pure enough that it supplies many families with 

drinking water. This should not be compromised. Please see attached 

sheet. 

The increased usage by swimmers and any changes made to 

the lakeshore for a "Homeowners Park" would nega tively impact this 

unique resource. The proposed road and lots immedia tely above and drain-

ing down to the rake could have severe impact in the form of erosion, 

storm runoff, and contamination from fertilizers etc. The developers have 

not stated how many lots would use the lake, exactly how and where the 

access would be. and what sort of "improvements" would be allowed. 

We feel that the planning board and city council should weigh 

these factors and require that a detailed plan for a low impact " Home-

owners Park" be submitted before any subdivision approvals be granted. 

Thank You for your consideration, 

�{!,µ�� @�� P. Y-r �-· � � / ,  

P. 2 
• 

• 

• 

• 
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DEPARTMENT OF 
HEALTH AND ENVIRONMENTAL SCIENCES 

' WATER �l BUREMJ; � 
ST.AM STUHCIS. GoVIJu.OJt : A-206 

coo; wz.u. .11un.o1Ma 

- SfATE Cf TANA -----

cctober 18, 1991 

Mr. Lee E. Kelsey . 
Lion Mountain Water .Users Association 
2030 Highway 93 W. 
wnitefish, Mon� 59937 

Re: · Status of Lion · Mountain Water Users Association 
Dear Mr. Kelsey: 

Phone: 444-4549 

I am Writ:i.rq in response to yCAfr letter to this o!!ice dated 5ept:eml:er 30, 
1991. In your letter you requested that the Lion 1'b.Intain Water Users 
Association system be rerooveQ fran the active p.iblic water suwly inventory . xou stated in your letter that the � of. the system are a "solid nine" . 

. . 
My understanding of tl"ie system j.s that there are nine owners. ·. F.ach of the : 
owners has property that is served by the system. 'Ihe owners share equally in 
the OW'li&Ship of <the water ,system and the o::ist . of maintain.inj and operating 
it. one of the or.tne.rs has two d<.rellin:Js on his prq:ierty. One d'wel.lin; is the 
main l)ouse and the other is a cabin. 
Jim Melstad of this office wrote to you iri a letter dated Augi..i.st 15, 1990 
concerning the cabin. He state:i that the s.1itch.ing of service line connection 
location for the cabin did not change the status of the system, Le. the 
number of service connections remained at �en. · 

we regret that the status of th.is system is causin:J distress. we are, 
however, obligated to use the definitions contained in. the Adlni.nistrative 
Rules of M!:>ntaoa ' for p.lblic water supplies. Until it can te 'clearly sho.m 
that there are less than 10. service connections, the system falls within the 
definition: of a public wate:r supply and is subject: to Fegulation. 

:·�r= C�.�\VEfi 
. � . . . ' 



TOWN PR INTER-W� ITEF I S H  FAX NO. 4068620876 _._P. -'4 ___ _ - . 

Lee Kel�y 
Page 2,  october 18, 1991 

� = . .  l . > 

D.lri.rq oor tei� ccnversation this nnrnirq yoo pose:1 the follcrwin;J 
question. Does it nake any difference in system ttonitori.rq requirQ!n91lt.s when 
the rumbar o! active service connections drops to lcs:s than 10 for a pericxl greater than six Jralths of the year? 'Ih.is question has arisen previou5ly arrl 
the answer is no. 'Ihe reason for the answer is it not possible for this 
agency to aco.xrately keep track of the number �ces in active use • 

• II /1.u111 · �� 

cc: Drew Paslawsky, Flathead City-County Health DePartment 

. . .. ' . 

• 

• 

• 

• 



hliR-14�96 THU 1 0 : 39 AM TOWN PRINTER-WHITE F I S H  FAX NO. 4068620876 
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March 12, I 996 

Steve Kountz 
FRDO 
723 5tl1 Avenue East - Room 414 
Kalispell, MT 59901 

Re: Grouse Mountain Estates preliminary plat 

Dear Steve: 

Per our discussions concerning the economic impact to the City from subdivision developments which 
rely on significant direct benefit facilities to have utility service. In this case the proposed subdivision 
water plan calls for two booster pump stations, a pressure reducing station, and a storage reservoir. 
Although the initial capital costs are the responsibility of the developer the operation and maintenance, 
and the replacement and depreciation costs would be the responsibility of the utility. This scenario 
imposes significant financial responsibility on the rate payer of the utility with little income derived 
from the 53 lots within the development, especially prior to full build out. 

This project includes approximately 1 1,200 lineal feet of water mains, 24 fire hydrants, 8,500 lineal 
foet of pressure sewer mains, and 1,800 lineal foet of gravity sewer in addition to the facilities listed 
above to serve a total of 53 lots. As an example 53 lots located on Columbia and Somers Avenues in 
Whitefish require less than 1,600 feet of direct benefit sewer and water mains and S fire hydrants. 
Estimated costs for replacement of direct benefit facilities for the Grouse Mountain lots would exceed 
$1 million while replacement costs for 53 lots in town would not exceed $1 50,000. Using 50 years as 
an average life cycle for the improvements the annual depreciation exceeds $20,000 per year for the 
Grouse Mountain lots. At full build out that is almost $400 dollars per year per lot that would be need 
to be recovered just to pay for replaoement. Operation and maintenance of the facilities would add 
another $ 100 per year per lot. The O&M and R&D per lot costs estimated above are assuming full 
build out. TI1e average monthly bill would have to exceed $40 just to recover the direct benefit costs 
with 53 lots occupied, but in the early years with say 10 lots oci.:upied the monthly bill would have to 
exceed $200 per month just for the utility to break even. · 

Gr. Mtn. Est. Plat 
March 12, 1996 

I 
I 
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Page 2 of2 

What I am trying to illustrate is that the rate payer within the City is going to end up subsidizing the 
Grouse Mountain utility expansion not only initially but even at full occupancy with the current rate 
structure. That subsidy would exceed $20,000 per year. 

If you have questions please feel free to call. 

Sincerely, 

Greg Acton 
Utility Superintendent 

• 

• 

• 

• 

• 
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D EPARTMEN'T 01;; 

NATURAL RESOURCES AND CONSERVATION 

MARC RACICOT, GOVERNOR 

--- �ATE OF MONTANA---------
NORTHWESTERN LAND OFFICE 

2250 HIGHWAY 93 NORTH 

KALISPELL, MONTANA 59901-2557 

Steve Kountz, AICP 
Flathead Regional Development Office 
723 5th Ave East - Room 414 
Kalispell, MT 59901 

Re: Grouse Mountain Estates Preliminary Plat 

Dear Steve: 

March 8, 1996 

Telephone: (406) 752-7994 

FAX: (406) 752-7993 

RECEIVED 
MAR 1 1 1996 

FLA THl!AO REG'lONAL. DEVEL.Q� O�IQ: 

Upon review of the proposed Grouse Mountain Estates subdivision using the DNRC Risk Rating criteria, we 
find this subdivision to be at moderate risk from wildfire. The specific factors that contribute to this rating 
are: 

1) The assumption that not all homes will have nonflammable roofing material. 

2) The assumption that not all homes will establish and maintain fire resistant landscaping, as recommended 
in the DNRC adopted publication "Fire Protection Guidelines for Wildland Residential Interface 
Development." 

3) High fire occurrence. DNRC has had 5 wildland fires in the two sections this subdivision falls within in 
the past 10 years. All were person caused. 

This subdivision could obtain a rating of low risk by correcting risk factors 1 & 2 above. We would ask that 
in your review of this subdivision you require all homes to have nonflammable, class A or B roofing 
material, and that defensible space through use of fire resistant landscaping be established and maintained. 

Please consult the local VFD chief and Fire Service Input Document, if you have not already done so for 
additional comments relating to fire protection. 

Thank you for the opportunity to comment. 

Sincerely, 

�\>� 
Greg Poncin 
Kalispell Unit Fire Supervisor 
Northwestern Land Office 
DNRC 

GP/dm 

Post-It" brand fax transmittal memo 7671 

To 

Co. 
Dept. 
Fax # 8 0 3 - Fax II 

KALISPELL UNIT 
2250 Highway 93 North 

K.llispell, MT 59901-2557 
Telephone (406) 752·7994 

STILLWATER STATE FOREST PO Box 164 
Olney, MT 59927-0164 

Telephone (406) 881-2371 Fax (406) 881-23n 

LIBBY UNIT 
14096 US Highway 37 
Libby, MT 59923-9347 

Telephone (406) 293-2711 Fax (406) 293-9307 

PLAINS UNIT 
PO Box 219 

Pl,1ins, MT 59859-0219 
Telephone (406) 826·3851 

Fox (406) 826-5785 

SWAN STATE FOREST 
Swan l,..1ke, MT 59911 

Telephone (406) 754-2301 Fax (406) 754-2884 
Fax (406) 752-7993 

'AN EQUAL OPPORTUNITY EMPLOYER' 
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March 7, 1996 

John R. Henninger III 
Sandra L. Henninger 
4444B Gumwood St 
Great Falls, MT 59405-6623 

Flathead Regional Development Office 
. 735 5th Ave East, Room 414 

Kalispell, MT 59901-2250 

ATTN: Whitefish City-County Planning Board, Whitefish City Council 

Dear Sir/Madam: 

RECEIVE�. 
MAR 0 8 1996 

We are property owners bordering the proposed "Grouse Mountain Estates" which is located 
immediately west of Grouse Mountain Subdivision Phases 2 and 3 in Whitefish. Our 
property lies on lot 28 of Grouse Mountain Phase 2. 

Our concerns about Grouse Mountain Estates lies mainly in what was not finished in Grouse 
Mountain Phase IT and is impacted by the continued development of the mountain area. 

The 40' Road and Utility Easement which lies between Fairway Drive and Mountainside 
Drive was cut in by the developer in order to provide access to the steep lots in Phase II. 
This road does not appear on any plats from Grouse Mountain Phase II or Phase III. It is a 
dirt road, covered with a thin layer of gravel. This road borders the east side of Common 
Area "D". Lots 27, 28, and 29 of phase II are difficult if not impossible to access from 
Fairway Drive because of the upward pitch of the slope from Fairway Drive. The road is 
necessary for property owners along this stretch to access their likely building sites on their 
lots. Lot #1 of Grouse Mountain Estates could potentially share the use of this road as well. 

The concerns from continued development above phase II by the Estates area are to ensure 
correct drainage, prevent erosion, and provide proper aesthetics of the connected 
developments. Correctly finishing the road east of Common Area "D" will provide proper 
support for the common area and prevent unnecessary damage to the lower properties. 
We believe that as part of the development of Grouse Mountain Estates this unnamed 
road should be: given a name, platted, brought up to standards, and finished similar to 
roads in Grouse Mountain Phase I, II, ID, and Grouse Mountain Estates. 

We support the development of Grouse Mountain Estates if there is proper consideration on 
how it ties in with the previously developed phases. This area of concern needs to be 
discussed and decided with the overall assessment of the new Estates plan. 

Thank you for your thoughtful consideration of this matter. 

��= c/.�r 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

Kalispell, Montana 59901 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

February 1 2, 1996 

Tim Gratten 
P.O. Box 146 
Lakeside, MT 59922 

Re: Grouse Mountain Phase IV 

Dear Tim, 

Thank you for the opportunity to review the plat for Grouse Mountain Phase IV prior to 
submitting the preliminary plat app lication. We looked at the plat at a staff meeting this 
morning and have several comments about information that should be submitted with 
the appl ication and variances that would be required. 

ADDITIONAL I NFORMATION 

1 .  

2. 

3. 

4. 
5. 

6. 

Show Highway 93 and the right-of-way of the intersection and proposed road 
that connects with Highway 93. 
Show two foot contours for the building sites of Lots 1 ,  9, 10 ,  24, 27, 30, 3 1 ,  34, 
37, 4 1 ,  45, 50, and 5 1 ,  as required by Section 16 .03.06.E of the subdivision 
regulations. 
Show driveways to the proposed building sites on Lots 1 ,  9, 1 0, 1 6, 1 9 ,  26, 27, 
33, 34, 37, 42, 52, and 53, also required by Section 16.03.06.E. . 
Name each road, for clarity. 
I would recommend that you show road grades and cut-and-fill areas in the more 
difficult spots for road construction. Safety, environmental, drainage, and 
aesthetic impacts of road construction across steep slopes will be issues, and 
more detailed information will help to clarify these issues. 
All the standard preliminary plat requirements apply, including an environmental 
assessment and utilities plan. The environmental assessment should particularly 
address issues regarding topography and Sampson Lake. 

VARIANCES 

As proposed on the plat submitted, variances would be required in the following areas, 
and the application should include requests and explanations on each of these 
variances. 

Providing Community Pl:1nning Assistance To: 

• Fl::ithead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

December 2 1 ,  1 995 

Greg Carter 
Montex Properties 
454 Armory Rd. 
Whitefish, MT 59937 

Kalispell, Montana 59901 

Re: Grouse Mountain Phase 4 

Dear G reg, 

Phone: (406) 758-5980 
F:ix: (406) 758-5781 

I enjoyed meeting with you on Monday and thank you for your letter summarizing the 
discussions. I am writing to add or clarify a few points, which I may not have been clear 
about at our meeting or have thought more about since. 

On item 2 in your letter, WR-1 zoning would still require provision of sidewalks. To avoid 
this requirement, a zone change would be necessary to WLR (1 5,000 square foot minimum 
lot size), WER (20,000 square foot minimum lot size), or WSR (one acre minimum lot size) . 

On item 4 in your letter, regarding a variance request for 40-foot right-of-way width, 
variances must be based on site-related hardship and I recommended limiting your request 
for a right-of-way variance to only the portions of road adjacent to limited building sites that 
would otherwise be elimi nated by wider right-of-way. A blanket request for 40-foot right-of
way on the entire subdivision does not appear supportable. In ad.dition, right-of-way 
functions (i.e., roadway, uti I ities, drainage retention, snow storage, and cut-and-fi 1 1  area) 
should be accommodated in the reduced right-of-way. 

On item 5, I recommend completing the boundary adjustment prior to adoption of the zone 
change, which would occur probably in April if you apply for the preliminary plat and zone 
change in February. 

On item 6, I recommend providing a pedestrian path to the lake to focus activity and avoid 
random disturbance of vegetation on steep slopes by people walking to the lake. 

On item 9, the master plan recommends that all residential development be served by 
public streets. Since you anticipate that primary traffic flow will be to Highway 93 and not 
to existing private streets, and since this last phase would include perhaps half or more of 
the streets i n  Grouse Mountain subdivision, the consistency advantage of continuing to build 
private streets is diminished . 

Providing Community Planning Assist:rnce To: 

* Flathead County * City of Columbia Falls * City of Kalispell * City of Whitefish * 



Greg Carter 
Re: Grouse Mountain Phase 4 
December 2 1 ,  1995 
Page 2 

On item 1 0, I also suggested meeting with Greg Poncin of the Department of Natural 
Resources regarding fire issues, since that agency also provides fire protection. Subdivision 
regulations require that all lots have building sites on slopes less than 30% and fire 
protection officials have recommended in the past that building sites be substantially set 
back from the top of slopes exceeding 30%. 

I have had a few thoughts about the project after the meeting as well. You may want to 
meet up front with Whitefish Public Works Supervisor Jerry Hanson about road and 
infrastructure design. I would recommend designating the steep banks of Sampson Lake as 
"natural area," particularly since it is an unregulated lake. There may be some opportunities. 
to relocate roads and building sites to minimize disturbance of steeper slopes, particularly 
upslope from Sampson Lake. I would also recommend showing proposed cut and fill areas 
and finished contours for road construction as part of the preliminary plat application, due 
to the extensive road construction and steep topography. 

• • 
• 

• 

Please send me a copy of the subdivision design, when it is available, so that I can take it 
to a staff meeting for review and offer more detailed comments, prior to your submitting the 
application. • 
Happy holidays. 

Stlu( 
Steve Kountz, AICP 
Senior Planner 

FSK/sm 

c: Doug Loy 
Greg Poncin 
Jerry Hanson 

H:\ . .. LETTERS\1 995\CARTER.SK 
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December 18, 1995 

Mr. Steve Kountz 
Seni-Or P/,anner · 

MonTex Properties 
Real Estate fauestment and Development 

Flathead Regi-Onal Development Office 
723 5th Aue. East 

.. Room 414 
Kalispell, Montana 59901 

Dear Steve, 

RKEIVED 
DEC 2 0 1995 

FLATHEAD kE ... ICNAl 
DllVllLOWfUIHT OFFI!-· 

Tim Grattan and I would lihe to thanh you for your time this morning and your help in getting 
the last phase of Grouse Mountain started. As you /mow, I'm new to the process here in the 
Valley, so I thought I would summarize rny notes from our meeting and ash if you would looh 
them over and let me /mow tf I haue left anything out or misinterpreted what either you or Tim 
said. 

· 

I'll address these in the order they were brought up this morning. 

1 . . You ashed why we wanted to leave any of the remaining land out of this preliminary plat. 
The only tract not specifically addressed in the plat was the land west of the entry road leading 
in from the preui-Ous phases of Grouse Mountain. We haue 1w platis for that tract at the present 
time, but you ashed, if possible, that we try to address all remaining acreage. 

2. We concured that a request for zone change from WRR-1 to WLR or �ould be advisable. 
With this zone change, rw sidewalhs would be required. 

3. If the average net density, not including roads, is less than one lot per acre, the road pavement 
may be 24 feet in width. 

4. A variance was discussed and will be requested ashing that all road rights-of-way (ROW) be 
40 feet rather than the 50 or 60 feet shown in the most recent ordinance. The smaller ROW will 
allow greater flexibility to cite the Jwuse on each lot after required setbacks are tahen into 
account. Varying the ROW was discussed as a way to solve this problem on those lots where the 
setback from a 60 foot ROW would not leave suffic ient room for a 40' X 40' pad on less than a 
30% slope. 

5. Approximately 5 acres of land are going to be swapped with an adjacent land owner by means 
of a boundary adjustment. This would inuolue land zo1ted WRR-1 being swapped for latid zoned 
WA Agriculture. It was decided that tlte WA zoned latid would be rezoned along with tlte 
balatice of tlte property and the WRR-1 land, being swapped out, would revert to WA. You 
requested that we complete lite boundary adjustment prior to the firwl plat approval. 

6. You ashed tlwt we provide access to Sampson Lake for the homeowners of the ·development but 
ref rain from additi-Onal development around the lahe . 
7. You ash that, at all intersecti-Ons, we maintain at least a 75 degree angle of incide1ice between 
tlte roads for at least 60 feet into the tum. 

454 Armory Road Whitefish, Montana 59937 ( 406) 862-9333 * (40G) 862-933.J Fax 



8. You aslled that we show detail on screening if any portion of the planned water storage tanh is 
above ground. 

· 

9. We discussed, at length, the issue of public verses priva.te streets. Tim stated that since all 
previous phases of Grouse Mountain were private and because of numerous commitments made 
to area home and land owners, private roads are really a necessity for this fin.al portion of the 
overall development. 

10. You ashed that we draw out all slopes exceedirig 30 % grade and meet with Dave Sipe and/or 
Doug Loy to discuss fire protection. 

11. We agreed to contact all our neighbors and discuss our plans prior to public hearings. 

12. You suggested thqt it might be advisable for us to meet with someone from Fish, Wildlife, and 
Parks since the development does abut Sampson Lahe. 

We will attempt to maize the February submittal. deadline so that we can meet the City/County 
Planning Board in March. Please feel free to call with any comments or corrections you feel 
appropriate. Again, tlumltS for your time. 

Sincerely, 

• 
• • 

• 

• 

• 
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REQUESTED CHANGES TO FRDO STAFF PLAN Dated 3/14/96 
Whitefish City Council meeting 5/6/96, 7:30 pm. 

J. COMPATIBILITY AND APPROPRIATE USE OF THE LAND (p. 7) 
Delete second paragraph as it is not accurate. 

J. Master Plan Correlation, Need and Appropriateness (p. 8) 
(entire section deleted by staff) 
Re - insert this language, as it is required by the revised Master Plan. A clean 
reprint of this section accompanies this letter as Attachment A. 

IV. THE PLAN (p. 12) 
Goal lB has been deleted from this discussion of goal statements that 
support the Iron Horse Neighborhood Plan. The desire for in-fill development 
and compact community growth (Goal lB) are cited as the main reasons for 
recommending denial of the Plan. Goal statement lB goes on to temper this 
desire with a respect for open spaces and landowners interests, two facets not 
mentioned in the Staff report. 

C. UTILITIES I SERVICES (p. 20) 
A separate well water source has been developed Tor the project. If a suitable 
mechanism for metering water use in light of the city's sewer rate structure 
can be developed, we would prefer a private water system. We will work with 
the city through the preliminary plat phase to come to an agreement as to the 
metering requirements of the city for a private community water system. 

G. FORESTRY MANAGEMENT ACTIVITIES (p. 23) · 

Change language to "Adjacent lot owners shall be notified ... " 

V. IMPLEMENTATION (p. 24) 
The proposed annexation with final platting may be contrary to State Law. 
See Attachment C for a copy of 76-3-601 MCA pertaining to submission of a 
preliminary plat for review. 

VI. AMENDMENTS I REPEAL (p. 25) 
The last sentence added is already stated in the paragraph . 
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PUBLIC RECREATIONAL ACCESS 
In light of recent attention given to the issue of non - motorized public access 

for walking and biking, and concern about infrastructure maintenance 
expense expressed in review of this application, the following changes a.re 
proposed. 

Policy 15.4 of Master Plan 2020: "Provide a rural public trail system 
accessing natural and scenic open space throughout the Planning Jurisdiction. 
Give special consideration to dedication of public access easements in new 

subdivisions to acknowledge existing informal trail networks in rural areas." 

IV. A. 12. Neighborhood G (p. 18) 
Delete proposed language "A public access green way ... Lookout Road" 

Substitute the following: 

1. Conservation Easement Neighborhood G will be a dedicated 
conservation easement. Prior to dedication, developer will coordinate with the 
City of Whitefish to determine the need for future expansion of the city 
reservoir facility. The location of any future trailhead for parking will be 
restricted to the southern 10 acres of Neighborhood G. 

2. Public Access As a Neighborly Accomodation, public access will be 
allowed through the project from Neighborhood G, generally following the 

existing logging roads through Neighborhoods D, H & F , finally intersecting 
the existing logging road at the northeast corner of the project. Use of the 
trails will be limited to non-motorized access only. The property owners will 
have the right to take such steps as they deem necessary to enforce 
conformance to the use limitations outlined herein, including but not limited 

to closure of the access trails. 

3. Relocation of Trails Access will be on the existing logging roads, 
which may be relocated at the discretion of the property owner, so long as an 
alternate route is provided. The access is intended to be primitive; unpaved 
natural dirt trails 8 feet wide will be provided. 

4. Maintenance and Liability No maintenance or ongoing upkeep will be 
required of the developer, owner or homeowners association. The City of 
Whitefish will indemnify the developer and homeowners association for any 
liability incurred by reason of the use of the trails by the general public . 
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IV. G. 5 PHASING (p. 21) 
Neighborhood G and the dedicated public access system will serve to meet the 
requirements of parkland dedication for all phases of the 818 acre Iron Horse 
Resort Project. 

IV. B. TRANSPORTATION (p. 19) 
5. All streets in the project will be built by the developer to City of Whitefish 
standards with a 60 foot right of way and shall be privately owned and 
maintained by the developer or the Iron Horse Homeowners Association. All 
streets in the subdivision will be open to the general public for pedestrian and 
bicycle access. The Homeowners Association will have the right to restrict 
vehicular access on any streets of the subdivision in the future. 

This combination of street and trail access systems will satisfy any future 
requirements for public access to recreational lands or trails in or beyond the 
816 acre Iron Horse project . 

I I 

I 
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F.H. STOLTZE LAND & LUMBER Co. 

May 2, 1996 

Pat Donovan 

Lumber A-Janufacturers 
Box 1429 • COLUMBIA FALLS, MONTANA 59912 

PHONE (406) 892-3252 • FAX (406) 892-1 612 

Montana Capital Partners, Inc. 
322 Fairway Drive 

Whitefish, .l'vIT 59937 

Dear Pat: 

Per our discussion earlier this week, our policy towards public recreational access 
to our property has not changed. Our policy is to allow recreational use by the public of 
.F.H. Stotlze Land and Lumber Company lands. Many areas have been gated rest.ricting 
vehicle access. This has been done to protect water quality. We do ask that the public 
respect this privilege and that they be good stewards in their use. 

In the near future we will be erecting either of the following signs on our lands: 

Private Land 
F.H. Stoltze Land and Lumber Co. 

A Forest Management Company, 
allows use of it's property as a 

Neighborly Accommodation. Use can 
be terminated. Please use caution. 

Roads periodically subject to closure. 

Private Land 
F.H. Stoltze Land and Lumber Co. 

A Forest Management Company. 
allows use of it's property as a 

Neighborly Accommodation. Use can 
be terminated. Please use caution. 

Ronds periodically subject to closure. 
Roads closed to vehick-s over 500#'s in weight. 
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As we discussed, we see no problem with your proposal to allow public access 
across the Iron Horse properties with this access leading to Stoltze ownership. Also as 
we discussed, the public must be made aware of our policy on use of Stoltze lands. 

• 

• 

Thanks for your cooperation with this issue. If everyone is a cooperator this can 
be a win for everyone. If you have questions, please call. 

RB/tc 

Ronald Buentemeier 
Timber & Lands Manager 
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Pat Donovan 

JERICHO GROUP CONSUL TING 
Jerry E. Hanson 
P.O. Box 1214 

Whitefish, MT 59937-1 214 
[406) 862--4612 FAX [406) 863--4809 

May 2, 1 996 

MONTANA CAPITAL PARTNERS, Inc. 
P.O. Box 1912 
Whitefish, MT 59937 

Dear Pat: 

Pursuant to our discussions regarding the Iron Horse Neighborhood Plan Amendment, I have 
prepared a brief review of a number of issues. You may wish to convey this review to the Whitefish City 
Council and to the County Commissioners prior to their consideration of this application . 

This review covers the matter of substantial compliance with the Master Plan, with particular 
focus on transition areas between less intensive and more intensive uses. The Iron Horse 
Neighborhood Plan explicitly conforms with the guiding principles of the Master Plan in providing an 
effective transition area. 

I have not delved into any discussion regarding the Reserve & Depreciation aspect of the utility 
rates, as that is more appropriately the topic of a rate hearing, and not a Master Plan Amendment 
hearing. 

This information should assist in clarifying several points that have not been fully covered to 
date. The primary point to be reinforced is that the required level of compliance with the Master Plan 
appears to be present, and Iron Horse's provision of transition areas serves to amend the Master Plan 
Map into a greater degree of conformity with basic guiding principles contained in the opening 
statements of that Master Plan. 

I will be in attendance at the City Council Meeting of May 6, 1996, and available to respond to 
any questions pertinent to these issues. 

)::
c?�� 

Jerry� - Hanson 
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Iron Horse 
Commentary on 

FRDO Staff Report #91-1 B 
Addendum to the 

Whitefish City-County Master Plan 

The following commentary is presented to specifically address the FRDO Staff 
alterations, additions, or deletions to the Applicant's proposed revisions to the 
approved 1 995 Kinnikinnik Neighborhood Plan. 

Conformity to the Map 

The Whitefish City-County Master Plan 2020 contains language pertaining to the 
format of the Master Plan. The Master Plan 2020 has two components, the text and the 
map. Language found on Page 2 discusses the relationship between these two aspects 
of the Master Plan: 

"Both the text and map are equally important and must be equally weighed. To 
adequately interpret and implement the Plan, both must be consulted for insight 
and direction. Relying on any one component will not always give a clear 
picture of the broad community concepts or the spirit of the Plan. Worse, it 
may lead to a twisting or manipulation of the Plan." 

On Page 3, in discussing the Master Plan Map, the following can be found: 

" .. . future land use plan designations are not fixed or rigid boundaries. The land 
use districts are separated by transition areas in which uses from one district 
can transition or blend into an adjacent land use district. Transition areas can 
take several forms. They can be natural barriers, such as highways, streams, 
extremely steep terrain or open space . . .  Where natural barriers are not present, 
it is intended that the transition area take the form of intermediate or less 
impacting uses or else incorporate green belts, landscaping, or other mitigating 
design techniques. The purpose of transition areas is to provide an area where 
adverse impacts can be mitigated. Hence, to fully appreciate and interpret the 
Master Plan Map, it must be viewed in light of the Goal and Policy Statements 
provided in the text of the Plan." 

The Applicant believes that the intent of the above cited section of the Master 
Plan discussing Plan Interpretation has been followed in the Iron Horse conceptual 
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plan. The Applicant's Iron Horse Neighborhood Plan provides for a transition area • between the approved Kinnikinnik Development and the northeast of Iron Horse. The 
Iron Horse Plan offers this transition in a combination of all of the ways suggested in 
the above cited Master Plan Interpretation language. 

Conformity to the Text 

The Applicant has provided, in Section I l l  J, their interpretation of the 
applicability of the Master Plan text and map when " . . .  viewed in light of the Goal and 
Policy Statements provided in the text of the Plan." This discussion was deleted by the 
FRDO Staff. 

While it is to be anticipated that, as with any subjective pol icy guidelines, some 
divergence in interpretation is to be expected. Unless specific grounds can be 
provided to offset the interpretation offered by the Applicant, the Applicant's 
interpretation should not be deleted, but should be allowed to remain in the 
presentation until a prevailing body of offsetting or countering interpretations is 
universally accepted. 

Master Plan 2020, Page 80, Section 16.6.a. also requires a Neighborhood Plan 
to contain specific information. Included in the scope of information to be provided is a 
discussion of conformance with the Master Plan overall, a convincing showing of need, 
and encourage of most appropriate use of land throughout the jurisdiction. 

Please refer to Pages 8 - 1 1  of the Application document to find Section J, which 
addresses these three areas of concern, as required to be presented by the Applicant. 

Commentary on FRDO Staff Report 

Page 7 Revisions to Section J:  Section J was a new section added by the 
Applicant to discuss specific issues required in the Master Plan 2020 in Section 16.6.a, 
Page 80. FRDO Staff has extensively revised and edited this proposed section, and 
has broken it into two sections, Compatibility and Appropriate Use of the Land, and 
Showing of Need. In the course of these alterations, most of the Applicant's discussion 
of Correlation to the Master Plan and Showing of Need has been deleted without 
discussion or rationale offered by the FRDO Staff. All of the Appl icant's discussion of 
Appropriate Use of Land has been deleted. 

The Applicant firmly believes that the deleted portions of Section J are critical to 
a fair hearing regarding the specific sections of Master Plan 2020 that serve to support 
the Application. The Applicant would request that these sections be included in the 
Neighborhood Plan, as they provide substantiation for the official record and for future 
reference purposes that the Iron Horse Neighborhood Plan was based on a valid 
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consideration of the Master Plan 2020, that there was a basis of need demonstrated, • 
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and that the Neighborhood Plan does appropriately utilize the land in a manner that is 
extremely cognizant of environmental and topographical sensitivity. 

Page 1 2  & 1 3  Enumeration of Goal Statements found within the Master Plan. 
Both the 1 99 1  and 1 995 (Amended) Kinnikinnik Neighborhood Plans contained this 
section. Each of these preceding Plans simply enumerated a listing of supportive 
Goal Statements, as can be found on Page 1 3  of the Staff Report. The Applicant feels 
that several goal statements are very important, and should be discussed in more 
detail. FRDO Staff has deleted all discussion of those goals and their applicability to 
Iron Horse. 

Goal 1 8  cannot be ignored in the review of the Iron Horse Neighborhood Plan. 
This goal actually consists of four sections: Infill Development, Compact Community 
Growth, Respect for Open Spaces, and Landowner's Interests. It is the Applicant's 
belief that all four of these issues presented in this goal must be discussed, and must 
be weighed in the Master Plan evaluation associated with this Goal. Each of the issues 
is discussed in the Applicant's proposed revision to the Neighborhood Plan; most of 
this discussion has been deleted by FRDO Staff, in favor of concentrating on 
predominantly only one item, conformity to the Map. 

Please refer to Page 1 2  of the Application document for a copy of the Applicant's 
discussion of Goal 1 8, 1 C, and 1 D, which was deleted in its entirety by FRDO Staff . 

Page 20 Section IV. C. 1 .  -- The Applicant has requested a change from language 
which requires the use of both municipal water and sewer. FRDO Staff has deleted 
language which would permit a private community water system. This mandates use of 
municipal water that is out of compliance with EPA and state water quality standards. 
An adequate private water source that meets EPA and state standards is available. 

Page 24 Section V. A b) of the 1 991 and 1 995 Kinnikinnik Neighborhood Plans 
contained language that requires annexation with final platting of all phases 
subsequent to the golf course. The FRDO Staff is recommending deletion of the 
Applicant's alteration in this section, and a reversion to the original language. 

The amended language proposed by the Applicant is in keeping with State Law, 
whereas the original language is not. This is the sole basis for the change suggested 
by the Applicant. 

Attached is a copy of 76-3-601 MCA pertaining to submission of a preliminary 
plat for review. 

Page 24 The last sentence of Section VI. AMENDMENTS/REPEAL, newly added by 
FRDO Staff, is redundant to language already included in the Paragraph, and should 
be deleted. 
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ATTACHMENT 

LOCAL REGULATION OF SUBDMSIONS 76-3-601 

an area 
·
in which no state regulations or guidelines existed and the state 

government subsequently establishes comparable regulations or guidelines 
that are less stringent than the previously adopted governing body rule. 

History: En. Sec. 5, Ch. 471, L 1996. 
Compiler's Comments 

EffectiveDaJe: Section23, Ch. 471,L. 1995, 
provided that this section is effective on passage 
and approval. Approved April 14, 1995. Applicability: Section 22(2) and (3), Ch. 471, L. 1995, provided: "(2) (Sections 4 and 5] 
(50-2-130 and 76-3-511) apply to local units of 

government when they attempt to regulate the 
control and disposal of sewag-e from private and 
public buildings. 

(3) (This act) does not apply to the estab
lishment offees or public participation require
ments." 

Part 6 
Local Review Procedure 

76-3-601. Submission of pre1iminary plat for review. (1) Except 
when a plat is eligible for summary approval, the subdivider shall present to 
the governing body or to the agent or agency designated by the governing body 
the preliminary plat of the proposed subdivision for local review. The prelimi
nary plat must show all pertinent features of the proposed subdivision and all 
proposed improvements. 

(2) (a) When the proposed subdivision lies within the boundaries of an 
incorporated city or town, the pre liminary plat must be submitted to and 
approved by the city or town governing body. 

(b) When the proposed subdivision is situated entirely in an unincorpo
rated area, the preliminary plat must be submitted to and approved by the 
governing body of the county. However, if the proposed subdivision lies within 
1 mile of a third-class city or town or within 2 miles of a second-class city or 
within 3 miles of a first-class city, the county governing body shall submit the 
preliminary plat to the city or town governing body or its designated agent for 
review and comment. If the proposed subdivision is situated within a rural 
school district, as described in 20-9-615, the county governing body shall 
provide an informational copy of the preliminary plat to school district trustees. 

(c) If the proposed subdivision lies partly within an incorporated city or 
town, the proposed plat must be submitted to and approved by both the city or 
town and the county governing bodies. 

(d) When a proposed subdivision is also proposed to be annexed to a 
municipality, the governing body of the municipality shall coordinate the 
subdivision review and annexation procedures to minimize duplication of 
hearings, reports, and other requirements whenever possible. 

(3) The provisions of 76-3-604, 76-3-605, and 76-3-608 through 76-3-610 
and this section do not limit the authority of certain municipalities to regulate 
subdivisions beyond their corporate limits pursuant to 7-3-4444. 

History: En. Sec. 8, Cb. 500, L 19'73; amd. See. 6, Cb. 334, L 1974; amd. See. 3, Cb. 
498, L 1975; amd. Sec. 1, Ch. 555, L 1977; R.C.M. 1947, ll-3866(part); amd. Sec. 1, Ch. 
89, L 1981; amd. Sec. 4. Ch. 506, L 1995. 
Compiler's Commenta trustees; and made minor changes in style. 

1995 Amend11W1t: Chapter 506 in (2)(b) Amendment effective April 15, 1995. inserted third sentence regarding a county gov-
erning body providing an informational copy of 
a preliminary subdivision plat to school district 
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(NOTE: the Council will inter
view applicants for the five 
positions for the Resort Tax 
"monitoring" committee begin
ning at 6:00 PM. ) 

WHITEFISH CITY COUNCIL 
MAY 20,  1996 

7 : 00 PM 

I .  CALL TO ORDER AND PLEDGE-OF-ALLEGIANCE 

II. PUBLIC COMMENT (Subjects not listed on the agenda) 

1.  Tree City Award Presentation 

I I I .  CONSENT AGENDA 

(Items listed below have been distributed to Council rnemboro in advance for study and 

will be enacted by one motion. If separate discussion is desired on an item, that item 
may bo removed from the Consent Agenda and placed on the regular agenda at the request 
of a Council member . )  

1 .  Approval o f  6 May Council Minutes 
2 .  Appointment to Parking Commission (Doug Rommereim) 
3 .  Ordinance 96-06: Adoption of 1994 UBC 
4 .  Bid Award: Standby Generator 
5 .  Contract Award: Sewer Facility Plan 

IV. PUBLIC HEARINGS 

1 .  Amendments to Lakeshore Regulations 
2 .  Dalen Conditional Use Permit 
3 .  Cross Currents-Conditional Use Permit 

V. OLD BUSINESS 

1. Highway 93 Landscaping 
2 .  Carlon Subdivision Preliminary Plat - Request for 

Extenstion 

VI . NEW BUSINESS 

1.  Lakeshore Application #WF City 96-2 - Gehm 
1220 Birch Point Drive 

2 .  Lakeshore Application #WF City 96-3 - Howe 
1440 w. Lakeshore Drive 

3 .  Lakeshore Application #WF City 96-4 - Hileman/Lacosta 
245 Glenwood Drive 

4 .  Request for Encroachment Permit 
5 .  Establishment of Resort Tax Committee 

VII .  CITY MANAGER ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

X. ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 16 May 1996  

RE : Agenda for the 2 0  May Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in May: 

1 .  Tree City Award Presentation. Community Forester Paula 
Rosenthal is scheduled to appear to present to the Counci l  the 
City ' s  "Tree City" award . Rather than force her to sit through a 
public hearing on a totally unrelated subject, I have inserted 
this item in the "public comment" section of the agenda . 

2 .  Consent Agenda . Four of the items included in the 
consent portion of the agenda deserve a comment. The first 
pertains to the vacancy on the Parking Commission . In the 
absence of any volunteers , the Commission agreed in January to 
find someone who would be willing to serve . Doug Rommereim has 
agreed to accept the appointment and the Commission recommends 
the Counci l  do so . 

The second item executes the required adoption of the 
1994 Uniform Building Code. The State has directed that those 
cities which enforce the Code adopt the new vers ion . This is an 
action that comes before the Council every three years as the 
Code is amended . 

The third item is the City ' s  response to a part of the 
Department of Environmental Quality ' s  sewer administrative order. 
It directed the City to provide a portable pump with adequate 
backup power to accommodate peak flows during power outages . 
While the City has adequate portable pumps,  a backup generator 
with the capacity to handle three-phase demand of the " in place" 
system requires purchase of a large diesel generator . The City ' s  
existing civil defense surplus generator does not have suffi
cient capacity to provide power to the system . The attached bid 
tabulation, with the single bid of $ 2 9 , 534 . 8 1 ,  will satisfy this 
requirement. 

The fourth item also relates to the sewer administrative 
order and represents compliance with the "Completion of Facility 
Plan" directive, actually the updating of the City ' s  existing 
plan . Attached is a copy of the proposed schedule of costs 
submitted by the firm selected by the Selection Committee. The 
final cost of the contract has been negotiated to a total cost of 

Page 1 of 3 pages 
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$4 0 , 0 1 7 .  Approval of the consent agenda wi l l  ef fectively award 
the contact to the firm of Robert Peccia & Associates . 

3 .  Public Hearings . Three public hearings have been 
advertised for this meeting, however, two have been continued and 
the Counci l  needs only open and immediately table the items . 
These two are the latter two listed on the agenda . The amend
ments to Lakeshore Regulations , however, wil l  be heard and a copy 
of the recommended amendments is attached . These proposed 
amendments are being recommended by the Lakeshore Protection 
Committee which itself conducted a public hearing on the matter . 
Steve Kountz will be in attendance to answer any questions . 

4 .  Highway 93 Landscapi ng . Jim Foley, from Wirth Design 
Associates, will inform the Council of his communication with the 
State Department of Transportation regarding the City ' s  wish to 
expand the character of the landscaping along Highway 93 as it is 
reconstructed in the coming year . One question which has been 
raised by the State is the type of construction of the sidewalks . 
While the curvilinear nature of the walks appears possible for 
portions of the stretch, asphalt rather than concrete has been 
suggested by the State. I have indicated my belief that the 
Council would prefer concrete; the architect wants to have the 
Council confirm their position. Attached for the Council ' s  
information is a copy of a " faxed" memorandum from Mr. Foley 
reviewing his communications with the Department . 

5 .  Carlon Subdivision Preliminary Plat . In 1994 the 
Council approved a preliminary plat for a two-lot subdivision on 
West 8th Street . The two-year timeline expired this past March; 
the owner now requests a third year in which to complete the 
required conditions. While this should have been requested by 
early February, I have no reason to recommend the Council not 
consider granting the extension . Attached is a copy of the 
letter of request, along with the conditions of approval .  

6 .  Lakeshore Applications . Three applications for 
lakeshore permits have been processed by the Lakeshore Protection 
Committee; the documentation and recommendations of the Committee 
are attached . 

7 .  Request for Encroachment Permit.  Attached is a copy of 
a letter and tract map pertaining to Don Gray ' s  property at the 
southeast corner of Park Avenue and 8th Street . 8th Street east 
of Park Avenue exists only as a gravel Caccess to the lots 
fronting thereon, and to the alley extending north to 7th Street . 
This portion of 8th Street was the subject of discussion at the 
Council ' s  22 April worksession as a possible solution to traffic 
pattern problems associated with the Cross Currents Christian 
School expansion and the school complex on 7th Street. 

Mr . Gray ' s  letter is sel f-explanatory. In all likeli-
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hood the location of the garage will not greatly impact any 
possible road construction. Perhaps an alternative to Mr . Gray ' s  
suggested remedy, however, would be to authorize the encroach
ment until either the garage requires structural repair, or the 
development of the street requires relocation of the garage . 

8 .  Establishment of Resort Tax Committee . The Counci l  will 
have interviewed applicants for the to-be-formed committee to 
monitor the use of resort taxes . A copy of the names of those to 
be interviewed, and the time of the individual interviews , is 
attached . Upon selecting the members for this five-member 
committee, the Council should also consider their charge and the 
limits of their authority. Attached is a copy of a 1 0  April 
memorandum prepared by Councilor Nelson suggesting some possible 
responsibilities for the Committee. 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Request for Use of Temporary Building .  At the last 
meeting the Council failed to secure a motion to consider a 
request from Michael Casey for variances from rules pertaining to 
a temporary car sales office and on-site restrooms . Mr . Casey 
subsequently indicated he would like to have the subject recon
sidered at this meeting and was asked to submit a written 
request .  Having not received any such request as of this 
writing, though an attempt was made to locate him to determine 
what his intentions were, the subject has not been included on 
the agenda . Mr . Casey may elect to present himself at the 
meeting without having submitted a written request . 

Page 3 of 3 pages 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 20, 1996  

In Mayor Stephens and Deputy Mayor Feury ' s  absence, Counci lman 
Hope presided at the meeting; calling the regular meeting of the 
Whitefish City Council to order at 7 : 00 P . M .  Members present were 
Williams, Metzmaker, Scott, Nelson and Hope . Also present were 
City Manager Ennor and City ·Attorney Phelps . 

PLEDGE-OF-ALLEGIANCE 

Pat Donovan led the audience in the pledge-of-allegiance . 

PUBLIC COMMENT 

1 .  Tree City Award Presentation: Community Forester Paula 
Rosenthal was scheduled to appear to present the Counci l  the City ' s  
"Tree City" award, however , she was not present at this meeting 
and Councilor Hope moved on to the Consent Agenda . 

CONSENT AGENDA 

1 .  Approval of 6 May Counci l  Minutes 
2 .  Appointment to Parking commission ( Doug Rommereim) 
3 .  Ordinance 96-6 : Adoption of 1994 UBC ( First Reading) 
4 .  Bid Award : Standby Generator 
5 .  Contract Award : Sewer Facility Plan 

Councilman Nelson requested #4 be placed under New Business 
#6 , so the Counci l  could discuss the issue . 

Counci lwoman Metzmaker corrected the minutes of the May 6 ,  
1 9 9 6  meeting as follows : Page 7 ,  first word "paletted" should be 
"platted" ; page 2 0 ,  fourth word in first sentence "version" should 
be "burden" and page 3 6 ,  Salmon Bay should be "Santa Fe" . 
Counci lman Wi l liams corrected 2 : 3 5  P . M .  to A . M .  

Councilwoman Metzmaker made a motion, seconded by Councilman 
Nelson, to approve the Consent Agenda with the above stated 
corrections and the removal of #4 to #6 of New Business .  The 
motion passed unanimously . 

PUBLIC HEARINGS 

1 .  AMENDMENT TO LAKESHORE REGULATIONS : 
County Planning Board held a public hearing 

The Whitefish City
on April 18th and 
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COUNCIL MEETING 
MAY 2 0 , 1 9 9 6  

reviewed the request by the Whitefish Lakeshore Protection 
Committee for various amendments to Whitefish Lake and Lakeshore 
Protection Regulations . At the public hearing the president of the 
Lakeshore Committee offered to answer any questions and no one else 
spoke . The Planning Board discussed and recommended changes and 
voted unanimously to recommend approval of the proposed amendments 
to the lakeshore protection regulations subject to changing Section 
3 . 2 . A . 3  from "fees" to "receipt for fees " .  

Jim Stack gave the Staff Report and reviewed the issues 
involved where major changes were proposed : Permit review 
requirements; Native plants or similar cultivars; Use of mechanical 
equipment; Deteriorated and abandoned docks; swimming docks; gravel 
swim beaches ; Decks , walkways and stairways and Committee quorum. 
Three reasons for the amendments were there are some inaccuracies 
in the regulations, the way the permit process occurs is dif ferent 
today as to the way it is described in the regulations . There is 
also a clarification of wording that was confus ing, the regulations 
permitted the addition of beach gravel on a case by case basis but 
did not define what that case by case basis was . Which meant as 
committee members changed the regulations could evolve depending 
on who was on the committee. They felt that should be defined 
particularly since Whitefish Lake is the only lake in Flathead 
County in which addition of gravel on a beach is permitted . There 
are other areas like the term "natural vegetation" no one knew what 
natural vegetation was . They changed to "native " .  He said the 
reason was to resolve new issues or issues which were probably not 
foreseen when the regulations were last revised or originally 
written . He gave examples of shore stations , rail systems . One 
other change was the Lakeshore Protection Committee requested 
change in their quorum, dropping it from five out of seven and the 
primary reason for that is if they have a member in transition then 
it is five out of six and they last year in order to provide a 
faster turn around for public applications they made the decision 
to meet twice a month during the heavy permit season so they felt 
it was appropriate to drop it back to four. 

Mr. Stack said what they were doing was not trying to tighten 
the regulations and not trying to push their own agenda , in some 
cases the regulations have been loosened . What they tried to do 
was deal with those areas where they had run into problems with 
violations, permits or things that should possibly be violations 
that were not violations . 

Councilman Scott referred to the sand issue, no additional 
sand will be allowed on City Beach is their recommendation? Mr . 
stack said technically the regulations right now do not allow 
addition of sand on any beach, in fact for them to add gravel the 
change would limit fill to washed gravel of 3/4 to 1/2 inch 

2 



• 

• 

• 

COUNCIL MEETING 
MAY 2 0 , 1 9 9 6  

diameter, approximating the gravel type and color of the adjacent 
lakeshore . He said there were several alternatives for City Beach 
and that was to place sand above high water and put pea gravel 
below and construct a retaining wall on the west edge of the beach 
to hold the sand from the boat launch area. 

Mr . Stack answered Council questions on the gravel ,  native 
plants, and acting on lakeshore violations immediately. He voiced 
concern about the increase from $50 to $250 for " after the fact" 
lakeshore construction permits, the committee felt this was 
extremely high. 

He also reported that the committee would like to publish 
enough regulations to send to everyone on the lake; cost to the 
City would be approximately $750 . City Manager Ennor suggested 
they publish in the Pilot using tabloid form. Councilman Will iams 
explained that the fee schedule followed the City-County Planning 
Board ' s  recommendation and were the recommendation of the CAB . He 
had talked to Steve Kountz,  FRDO, he requests that the City Council 
amend the lakeshore regulations with the wording such that the fee 
schedule follow the CAB ' s  proposed recommendations . The CAB has 
changed the fee schedule on lakeshore permits . He said the Council 
needs to amend the regulations and incorporate the fee schedule of 
the CAB . 

Councilman Hope opened the public hearing . 

Jim Stack asked Councilor Williams if he had a copy of the 
rates they were propos ing . Councilman Williams said they had been 
given the Council just before 5 : 0 0 P . M .  tonight. Mr . Stack 
commented that they had gotten word of this at their last meeting 
and it was tossed out . The major concern about this is not that 
the fees be set by the CAB but one concern was that the standard 
permit fee right now is $25 and after the fact permit fee is $ 5 0 ;  
the CAB has proposed to raise that after the fact permit fee to 
$250 for residences and $500 for commercial,  and this is excessive 
and they did not have this fee schedule at their meeting and they 
did not put it to a vote . 

Norm Beach, City-County Planning Board and Lakeshore 
Protection Committee, said on the other side of the after the fact 
permit issue is that many of the individuals living on the lake 
understand the repercussions from after the fact violation and 
depending on how deep their pockets are they go ahead decide to 
ignore the lakeshore regulations and ignore the request for a 
permit and come in after the fact. What he has seen as a new 
member is that there has to be a acknowledged understanding of 
respect between the City Council and City-County Planning Board . 
There has been occasions where there has been rulings against the 
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COUNCIL MEETING 
MAY 2 0 , 1 9 9 6  

Lakeshore Protection Committee recommendation and there have been 
violations that have been allowed to exist. He felt the Council 
needed to support the Lakeshore Protection Committee 
recommendation . He said $250 could be unfair and asked that the 
fee schedule not be adopted at this time. 

Gary Elliott said he was generally in favor except in the 
decision to eliminate all treated wood even though the Corp of Army 
Engineers has approved certain types of materials to be placed in 
water. He also had a problem with the Lakeshore Regulations 
including regulations of buoys . Whitefish Lake is a navigable 
water and as long as it is not attached to the shore you do not 
have to apply for a permit . 

Jim Stack addressed Mr . Elliott ' s  concerns . Originally they 
had approached it from the standpoint that perhaps permitting 
treated wood in the lakeshore zone was preferential to using un
treated wood and having it rot out every five years . I n  fact they 
started revising the regulations permitting pressure treated wood. 
FRDO provided them with a research report that had concluded that 
pressure treated wood was still toxic . It was not a question of 
whether or not it was safe it was a matter of how much it leached 
into the soil and into the lake . It was at that point they made 
the decision not to permit pressure treated wood . As far as docks 
go , if there were a situation that arose particularly in the case 
of a marina , where you have to have some reason to use treated 
wood, it could be al lowed under a variance . A variance is 
permitted on the condition that there is some circumstance that 
would make it warranted . 

Gary Elliott said the City Attorney should be consulted on the 
placement of buoys . City Attorney Phelps said he would have to 
research this issue and could not give an opinion tonight. 

Councilman Hope said these issues could be addressed through 
the variance process .  

Mr . Stack explained that swim docks had been written out of 
the regulations some years ago because of liability issues . The 
Lakeshore Protection Committee felt they should be back in the 
regulations and they had a question on whether they did have 
jurisdiction on placement of buoys . Steve Kountz took the issue 
to the County Attorney to research the issue and came back and 
said the Lakeshore Protection Committee does have authority to 
regulate docks on Whitefish Lake, and he was assuming that buoys 
would fall under the same guidelines . 

John Bos, Rest Haven, said 
regulations on the lake right now. 
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COUNCIL MEETING 
MAY 2 0 , 1 9 9 6  

lake that have spent a lot of money and they pay a lot of taxes and 
they are not out there to deteriorate or ruin the landscape or 
the water . I f  you want to start some place, Rest Haven is the only 
place on the entire lake that has sewer . The lake is getting 
polluted from a lot of other things, other than docks , people 
rearranging flowers , or pulling weeds and changing things . You can 
put a rock int he lake and in a month or two months it is 
completely covered with green slim. That is not coming from 
docks,  or coming because of treated wood, or because of anything 
the land owners are doing, that is coming because the Counci l  has 
not taken care of that lake from the inside first . He was talking 
Rest Haven has a sewer and you are telling people what they can ' t  
do and in the mean time nine tenths of the lake is going without 
sewer and it is all leaching into the lake. You have people on 
these committees and they have their little dock already made, they 
are secure, someone else comes in and tries to get to the same 
point as they are and they have to jump through all the hoops . The 
committee drives up and down the lake spying on everyone and 
reporting them, it is ludicrous . He opposed the size of the gravel 
that could be placed on beaches , he was in favor of using sand or 
pea gravel . He thought there was too much regulation and now 
someone is requesting more . 

Jim Stack addressed Mr. Bos ' s  questions and concerns . He said 
the changes to the regulations do not necessarily tighten the 
regulations in fact they did not change them with the purpose of 
tightening them. I f  anything in many cases they loosened them . 
One of them was gravel on the beaches,  they had gone before the 
County Commissioners to fight for permi ssion to add gravel to 
beaches on Whitefish Lake . They fought long and hard on that with 
FRDO and the Commiss ioners to give the property owners the right 
to add gravel on the beach . The purpose of the size of gravel is 
because they do know that there is a strong migration of gravel 
along the shoreline. In addition they loosened permission to use 
equipment to install docks and remove them, under the regulations 
previously you had to get a permit if you wanted to use equipment 
to place docks and remove it in the fall . In some of the other 
issues Mr . Bos brought up, the more regulation is also a concern 
to the committee, they do not want to create a gestapo out there , 
what they do want is a balance between protecting the pristine 
quality of Whitefish Lake and balancing the property owners rights . 

Mr . Bos said he was happy to be on the City sewer, it had cost 
a lot of money to extend the lines and hook onto the sewer but it 
is well worth it and he thought everyone around the lake should be 
on the sewer. 

Councilman Hope closed the public hearing . 
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After some Council discussion, Councilman Williams made a 
motion, seconded by Councilwoman Metzmaker, to adopt Ordinance 9 6 -
7 on the first reading, adopting the Lakeshore Regulations as 
amended and approved by the Lakeshore Protection Committee and the 
Whitefish City-County Planning Board, this motion shall include 
the amendments of the fee schedule that is approved by the CAB . 

Councilor Williams said he would include in the motion that 
the Lakeshore Protection Committee consult the CAB and see if  there 
could be relief on the fees and if so,  at the second reading the 
Council will take steps to deal with it .  The motion passed 
unanimously. 

2 .  DALEN CONDITIONAL USE PERMIT: Councilman Hope explained 
that this Conditional Use Permit had been tabled at the City
County Planning Board meeting and the Council should open the 
public hearing and immediately motion to table the issue 
indefinitely. 

Councilman Hope opened the public hearing . 

Councilman Scott made a motion, seconded by Councilwoman 
Metzmaker, to table the Dalen Conditional Use Permit indefinitely . 

Councilman Williams explained the reason for the City-County 
Planning Board tabling the Conditional Use Permit was that Mr . 
Dalen did not have the parking situation resolved . They tabled 
the issue so he could work with the Park Board on the parking, 
regulations require 17 spaces,  and the Park Board had produced 
drawings for only 6 parking spaces which is not adequate. 

The motion passed unanimously. 

3 .  CROSS CURRENTS-CONDITIONAL USE PERMIT: Councilman Hope 
opened the public hearing . 

Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to table the Cross Currents Conditional Use Permit 
indefinitely. The motion passed unanimously. 

Councilman Williams explained that Cross Currents had a 
problem with the requirement to pave 8th Street and they had 
requested more time. 

OLD BUSINESS 

1 .  HIGHWAY 93 LANDSCAPING: City Manager Ennor introduced 
Jim Foley, Wirth Design, and said he would be discussing his 
contacts with the Montana Department of Transportation regarding 
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Jim Foley, Wirth Design, explained to the Council what the 
MDOT was proposing for Highway 93 South. The road is being 
designed for a future median as was previously discussed. MDOT will 
put in the raised median when the ADT reaches 3 0 , 000 . At that time 
the City will be responsible for the costs of construction and 
maintenance of any landscape improvements . MDOT would include a 
2 "  conduit for future irrigation, however, he felt this was not 
large enough and would work with the State on the appropriate size . 
Regarding the meandering s idewalks, the State has determined that 
it is feasible for the east side of the highway, the west side 
would have to be placed over top of some utility easements which 
may be a problem in the future.  He said that MDOT will contribute 
$ 100 , 0 0 0 . 0 0 toward the landscape portion of the project and any 
additional funding beyond this would be the responsibility of the 
City. MDOT will provide no maintenance, or funding for maintenance 
of the project . They would be sending him their clear vision zone 
requirements . 

Mr. Foley said the construction documents will need to be 
completed by the third week of July and recommended that the City 
proceed with the rest of their contract if  the City Council was 
interested in proceeding with the project. He would provide a 
written report next week that describes all of the findings and 
associated costs . It would be a couple of weeks before he could 
get the updated curb cuts from Morrison Maierle so that the old 
concept could be updated. He also reported that the MDOT was 
proposing to construct any curvilinear sidewalks with asphalt 
instead of concrete and he questioned this because it is very 
feasible to construct curvilinear concrete sidewalks . 

Mr . Foley reviewed the landscape development concept level 
cost estimate : 

Extra fill for mounds 
Extra sidewalks for curves 
Deciduous Trees 
Evergreen Trees 
Ornamental Trees 
Deciduous Shrubs 
Evergreen Shrubs 
Irrigation 
Central Controller 
Hydroseed 
Benches , Kiosks , Trash Receptacles 

10% Contingency 
Total Cost 
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$132 , 8 6 4 . 0 0 
6 , 00 0 . 0 0 

18 , 85 0 . 0 0  
39 , 05 0 . 00 
8 5 , 800 . 00 

6 , 9 0 0 . 00 
12 , 4 80 . 00 

2 1 8 , 5 14 . 10 
1 5 , 000 . 00 
6 2 , 4 32 . 60 
5 0 , 000 . 0 0  

64,789 . 0 7  
7 1 2 , 679 . 7 7  
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He also stated that maintenance could be approximately $75, 000 
per year. City Manager Ennor said that if  the City does the 
maintenance the cost could be cut to $ 3 5 , 0 0 0 .  

The Council thanked Mr. Foley for his presentation and 
consensus was to study the proposal for the next couple of weeks 
and discuss it at the next Council meeting. City Manager Ennor 
would leave the documentation and drawings in the Council room for 
the Council to review. 

2 .  CARLON SUBDIVISION PRELIMINARY PLAT REQUEST FOR 
EXTENSION: City Manager Ennor explained that in 1994  the council 
approved a preliminary plat for a two-lot subdivision on West 8th 
Street . The two-year timeline expired this past March; the owner 
now requests a third year in which to complete the required 
conditions . He said this should have been requested by early 
February, but he recommended the Council grant the extension. 

Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to grant a one ( 1 )  year extension for the Carlon 
Subdivision Preliminary Plat. It would expire March 7 ,  199 7 .  The 
motion passed unanimously . 

3 .  RECONSIDER MOTION - IRON HORSE : Councilman Williams 
explained that during the May 6th meeting, under a deluge of 
information, presentation, and literature, the City Council passed 
the motion to tentatively approve Resolution 9 1-B, subject to 
further review of the Council . This Motion at the request of the 
applicant, incorporated the applicant ' s  May 2 ,  1996 letter . The 
May 2 letter was a cover letter with three ( 3 )  attached items . In 
recent discussions with the City Attorney, City Manager, City 
Planner, it has become apparent that they were not in receipt of 
these submittals and had little, if any time to review and comment . 
These documents contain inconsistencies with the applicant ' s  
presentation and included items not brought forth in the May 6th 
presentation or previous Planning Board Hearing . Adoption of the 
neighborhood plan requires approval of Resolutions of Intention and 
Adoption which have neither been prepared nor acted upon. He was 
requesting the Council consider the Motion based on the 
aforementioned reasons . 

Councilman Will iams made a motion, seconded by Councilman 
Scott, That the City of Whitefish direct staff to prepare a 
Resolution of Intention to adopt Neighborhood Plan 9 1-B,  the Iron 
Horse Resort Neighborhood Plan citing; the reduction of density; 
significant addition of acreage to the project, and discrepancy 
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with reference to the documents submitted for consideration and 
sensitive to the administrative orders that the City is currently 
operating under and the final language be submitted to the Council . 
To be drafted by City Staff .  Staff will take into consideration 
"REQUESTED CHANGES TO FRDO STAFF PLAN dated 3/  14/96 II and make 
recommendations to the Whitefish City Council regarding Applicant ' s  
submittal . 

Councilman Williams said this language is drawn from the 
previous motion. This Motion clarifies the previous . It  
eliminates F .H .  Stoltze Land and Lumber Company ongoing public use 
letter and the letter from Jericho expressing opinions regarding 
Master Plan conformity. The former has no place in a Master Plan 
Amendment , the latter contains personal interpretation . He also 
said that Pat Donovan was aware of the reconsideration of the 
motion and had no problem with the Council restating it . 

After some discussion, the motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION #96-2 - GEHM: Graydon Gehm, 1220 
Birch Point Drive was requesting a new foundation wall on the lake 
side of duplex and retaining wall for parking area. The Lakeshore 
Protection Committee recommended approval with the following 
conditions : 1 )  Retaining wall portion is not to be included in 
application; 2 )  Work be halted if any sedimentation is visible in 
lake, a member will be notified and work will not be commenced 
until August 1 ,  199 6 .  

Councilman Scott made a motion, seconded by Councilman Nelson, 
to approve the Graydon Gehm lakeshore application #96-2 as 
recommended by the Lakeshore Protection Committee with stated 
conditions . The motion passed unanimously. 

2 .  LAKESHORE APPLICATION 96-3 - HOWE : Steve and Cindy Howe, 
1440 West Lakeshore Drive, were requesting installation of a T 
shaped dock on 100 feet of property. The Lakeshore Protection 
Committee recommended approval of the lakeshore application 
provided T length not exceed 25 feet. 

Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker , to approve lakeshore application 96-3 as recommended by 
the Lakeshore Protection Committee and the stated conditions . The 
motion passed unanimously. 

3 .  LAKESHORE APPLICATION 96-4 - HILEMAN/LACOSTA: William 
Hileman/Susan Lacosta, 245 Glenwood Drive, were requesting to 
replace wooden dock with "super dock" of same size and dimensions . 
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The Lakeshore Protection Committee recommended approval with the 
amendment that the application state 54 ' instead of 52 ' for total 
length. 

Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to approve lakeshore application 96-4 as recommended by 
the Lakeshore Protection Committee. 

Counci lwoman Metzmaker made a friendly amendment that they 
invite City Council over to use their Super Dock to watch the 
sunset . The motion passed unanimously. 

4 .  REQUEST FOR ENCROACHMENT PERMIT : Don Gray had written 
a letter to the City Council stating that his garage at 805 Park 
Avenue was encroaching onto 8th Street right-of-way 3/lOth of a 
foot. He would like to know if the Council would put into writing 
some wording for the garage to remain where it is until such time 
that it becomes structurally unsafe and has to be demolished. He 
said the garage was built in 1974,  4 years before the road was 
built and they were currently selling and this has become a concern 
for the new owner . City Manager Ennor had attached Mr . Gray' s  
letter and tract map and explained that 8th Street east of Park 
Avenue exists only as a gravel access to the lots fronting thereon, 
and to the alley extending north to 7th Street . He said this 
portion of 8th Street was the subject of discussion at the 
Council ' s  22 April worksession as a possible solution to traffic 
pattern problems associated with the Cross Currents Christian 
School expansion and the school complex on 7th Street. He said in 
all likelihood the location of the garage would not greatly impact 
any possible road construction. He said an alternative to Mr . 
Gray ' s  suggested remedy, however, would be to authorize the 
encroachment until either the garage requires structural repair, 
or the development of the street requires relocation of the garage . 

Councilman Nelson made a motion, seconded by Councilman Scott, 
to accept the recommendation of City Manager Ennor; authorize the 
encroachment until either the garage requires structural repair,  
or the development of the street requires relocation of  the garage . 
The motion passed unanimously. 

s .  ESTABLISHMENT OF RESORT TAX COMMITTEE: The Council 
interviewed the following applicants interested in serving on the 
Resort Tax Committee prior to this Council meeting: Michael Morton, 
Greg Bryan, Jack Fletcher, Teri Sunell ,  Charles Abell,  Vic Workman 
and Shirley Jacobson . City Manager Ennor explained that upon 
selecting the members for this five-member committee, the Council 
should also consider their charge and the limits of their 
authority . 
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The Council discussed the applicants and felt they were all 
very qualified and they would have difficulty appointing five 
members out of the seven applicants . 

Councilwoman Metzmaker made a motion, seconded by Councilman 
Nelson, to expand the Resort Tax Committee to seven members . The 
motion passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by Councilman 
Nelson, to approve all seven applicants; Michael Morton, Greg 
Bryan, Jack Fletcher, Teri sunell, Charles Abel l ,  Vic Workman and 
Shirley Jacobson. The motion passed unanimously. 

Councilman Nelson said on establishing respons ibilities of the 
Committee he recommended that the Council review what had been 
discussed previously and send the items of responsibility back to 
the committee after they are formed for them to make some 
recommendations, before the Counci l  acts on responsibilities . 
Specific things would be : terms of office; how many people for a 
quorum out of the seven; responsibility to the City Counci l ;  and 
the regularity of their meetings . 

Councilman Hope suggested that the Council should get back to 
the Committee and have a workshop study with the Counc i l .  He said 
that Councilman Nelson could come up with the recommendation he 
just stated and present that to them well in advance of  the 
workshop with the Council . Councilman Nelson said they should have 
a meeting prior to meeting with the Council to discuss and address 
the recommendations of the Counc i l .  

City Manager Ennor felt i t  would be appropriate for this group 
to meet prior to the meeting with the Council,  and they could bring 
their recommendations back to the Council . 

Consensus was that the Resort Tax Committee meet prior to 
meeting with the Counc i l .  

6 .  BID AWARD : STANDBY GENERATOR : City Manager Ennor 
explained that the Standby Generator is the city ' s  response to a 
part of the Department of Environmental Quality ' s  sewer 
administrative order . It directed the City to provide a portable 
pump with adequate backup power to accommodate peak flows during 
power outages . While the city has adequate portable pumps , a 
backup generator with the capacity to handle three-phase demand of 
the in place system requires purchase of a large diesel generator . 
The attached bid tabulation, with the single bid of $ 2 9 , 534 . 8 1 ,  
will satisfy this requirement . ( One bid was received from Utilities 
Specialties for $29 ,534 . 8 1 )  . 
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Councilman Nelson explained that he had taken this item off 
the Consent Agenda for discussion because the amount quoted is a 
large amount of dollars and if  the City only received one bid then 
perhaps it would benefit the City to have the item re-bid 
requesting bids from a broader area. He based that on the fact 
that he called three 800 numbers and asked if they dealt with 
generators and they all said they would be interested in bidding 
and he felt it might be worthwhile . But he did not talk to City 
Manager Ennor on the timing of it.  

City Manager Ennor said he would have to check the time 
element, at this point he did not have a problem re-bidding the 
generator, his only concern was the timing. I f  the Council  delays 
this for a month and he finds out that it needs to be in place 
immediately he would like to know he has Council approval to 
purchase this generator . If  it is not necessary to install the 
generator immediately, then he would be happy to re-bid it .  

Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, that the Council give the City Manager the authority to 
purchase the standby generator providing that it is a necessity to 
satisfy the State of Montana ' s  requirements and also direct the 
City Manager to investigate the possibility of some additional bids 
for this item if  time allows . The motion passed unanimously . 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported he had talked to Jim Weaver, State 
Department of Transportation, after the Business Park Committee met 
with the State in regard to the Business Park. Mr . Weaver and the 
Mayor discussed the possibility of;  rather than getting bogged down 
in actual purchase of properties, the idea of trading our five 
acres with them immediately and determine the value . Mr . Weaver 
was feeling strongly about the trade of property and wanted to know 
if  the full Council felt comfortable with it. We would actually 
lease them the City ' s  five acres now with an annual fee for a 
period of time, possibly five years with the understanding that in 
that period of time, if they cleared off their rock to have equal 
acreage . Then we would accomplish an actual trade with them and no 
dollars would be involved except for the lease fee . At least they 
would not have to pay any money now, and we would not have to wait 
forever . He wanted to know how the Council would feel about this 
and if  they were interested in doing this . There would be some 
agreement that the City Attorney would work out with the State, 
whereby they would say they wanted the City acreage and they would 
pay by lease annually, and sometime before the end of the contract 
they would give the City like number of acres with like value . 
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Councilman Hope said he would hate to see a long term lease 
and City Manager Ennor said it would cut off when they get like 
value acres available and then the trade would be made, but it 
seemed worthwhile to pursue this . City Manager Ennor said i f  the 
Council approves he would call Mr. Weaver and have him initiate 
their attorney contacting City Attorney Phelps . 

The Council was in favor of City Manager Ennor contacting Mr . 
Weaver on this issue . 

Councilman Hope asked if City Manager Ennor had contacted the 
County. He said he had not but would initiate contact with them. 

City Manager Ennor also reported that there would be a meeting 
of the Whitefish Affordable Housing committee, Wednesday, May 29th 
and they were inviting the Council to attend . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams read the Council the letter he had drafted 
to the Lion Mountain Homeowners Association and the Big Mountain 
Resort Association on the Building Code Jurisdiction Expansion. 

Councilman Williams reported that at the Planning Board level 
he had made statements and a person was demanding a public apology. 
He would talk to City Attorney Phelps about this situation. He 
referred to Mr . Tornow ' s  letter dated May 2 0 ,  1 9 9 6 ,  stating he was 
concerned about the public ' s  perception of the planning process 
before the Council .  His concern is the public has the perception 
that applicants of both Iron Horse and Grouse Mountain spent an 
incredible amount of time contacting the City Council . Councilman 
Williams suggested the Council think about what Mr. Tornow referred 
to in his letter . 

Councilman Williams commented on the litigation threat.  He 
was requesting the Council ask Rich Weddle and Ann Hedges from the 
MEIC, Department of Commerce, to come out and talk to the Planning 
Board and the City Council with respect to , in particular the 
Supreme Court decision of 1994 ,  which is Doan versus Tiggert, and 
both bodies as well as the City Attorney, the States decision with 
respect to property rights and this action. He said if we 
establish a time to meet with these two people, a workshop could 
be held and they could come here and conduct the workshop where 
they could go through thi s .  What is happening right now is a 
number of law suits that are being actively quoted by arm chair 
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attorneys and it is  intimidating for the body that has to make 
decisions on something and we need to be clear on what the Council 
is dealing with when it comes to health, safety, welfare of the 
community the Council is elected to represent. He said he would 
draft a letter to Rich Weddle and Ann Hedges requesting they hold 
a workshop, and have the Council sign it.  

Counci lwoman Metzmaker reported that the tree inventory was 
going to happen, she is getting some help from the State Forester. 
She thanked the police for coming to Ken Toole ' s  speech yesterday 
at the Community Center, Mountain Mal l ,  about human rights issue . 

Councilwoman Metzmaker said in light of the affordable housing 
issue she was glad to see that they are having a meeting after 
McBurney ' s  presentation, it is a high priority. 

Councilwoman Metzmaker said regarding lakeshore protection 
when the Council keeps seeing the Duff issue reappearing, she felt 
it behooves the Council to follow the Lakeshore Protection 
Committee ' s  suggestion so these things do not keep revisiting the 
Council . They make suggestions the Council should follow them. 

She had given the Council information on the County Master 
Plan and said the information would be going out for a positive 
vote on it . 

She also said this has been the most difficult two weeks she 
has spent on Counc i l .  The Council ' s  vote on the Master Plan 
Amendment for Iron Horse, she took really hard because she believes 
in the Master Plan and her spirits have been buoyed by the positive 
response she has received from the community. At least six people 
a day come up to her and thank her, she has received phone calls,  
letters, letters to the editor, she has had people shake her hand 
that she hardly knows thanking her for her negative vote . She is 
ashamed if  conclusions are being drawn by people in this community 
that there is impropriety with the developers and the Counc i l .  And 
regardless of the intent of the developer or the discussion, there 
is this appearance of impropriety and insinuation and she finds it 
embarrassing about these accusations . She does not have an answer 
for the people asking her, h0w the Planning Board and professional 
staff voted denial resulted in a positive vote by the Council and 
she is not answering for the Council she only speaks from the heart 
on how she voted. Now we are embroiled in a mess with the 
conditions of approval which were approved, all the things that the 
Council thought were important there are a lot of ways the 
developer, looking to get out some of those applications, and she 
thought the Council needed to look at those very closely. She was 
afraid the Council has infuriated and alienated the Planning Board, 
they are supposed to do the work and hold the public hearings, and 
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give the Council their recommendations. I t  is  hard for her to 
justify the vote of the Council,  and she stated she would continue 
to vote for the Master Plan, she thought it was important that we 
keep that vision document and not throw it out after three months 
of being approved . She hoped when the Counci l  looks closely at the 
conditions of approval which were approved and the original 
conditions of approval in the original PUD, because she did not 
think anyone knew and she recognized that it was a late hour, but 
she is really disappointed in the vote of the Council . She hoped 
the Council pays attention to the letters they are receiving 
because these people do bring up some good points and it is being 
reflected throughout the community, and they are also calling and 
coming into City Hall reflecting the same thing to the City Clerk. 
The constituents are listening to what is happening and decisions 
being made by the Council . 

Councilman Scott said he had received two or three letters 
that came to the entire Council and he would comment on them. He 
said he would talk about democracy, he is very offended, hearing 
that some of the Council has some personal gain to get out of these 
land use deals ,  and he is not looking to gain anything from these 
developers . Democracy is based on openness and input . He has a 
telephone with an answering machine, the number he puts in 
specifically to give people the opportunity, if they cannot reach 
him personally, to leave messages either in favor or opposed to an 
issue. Similarly his access when he is on the street, invitation 
to lunch whatever is not limited to any particular persuasion on 
an issue. He thought Councilwoman Metzmaker was right it is  
offensive as a governing body and individually, and he thought the 
Council had taken great strides to make themselves accessible and 
this is  what people have to say and not have preconceived ideas 
regarding the issues . One of the letters from Mr. Sorenson, Willow 
Brook, was playing havoc with the Council decision and he mention 
planning, etc . and about the 7 - 1  vote of the Planning Board, so he 
went back and looked at Willow Brook Subdivision . Guess what; zone 
change, PUD, the Council was trying at that time to make a more 
affordable subdivision with a higher density to do it . The vote 
was 3 to 2 and he thought Willow Brook is a decent little place, 
and he assumed that Mr. Sorenson does since he bought two lots 
there, so it must have been made af fordable, at least for him . 
People need to think about where they are standing, and get facts 
on their own situation before they criticize the Counc i l .  He also 
got a couple of letters from a Planning Board member and from Mr . 
Tornow, which he is disappointed because one of them says , i f  they 
do not get their own way, they are going to take their ball and go 
home . We have seen that attitude in this Chamber before and it 
really does not work well that way. He hears complaints that the 
Council does not have continuity, if there was continuity the 
Council would always be voting the same way on everything. If  the 
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Council  votes favorably for every development that comes before the 
Council , people say we must have dollars in our pockets, but if  
we vote against it every time then people say the Council wants no 
growth. It cannot be that way, the Council thinks more of the 
Planning Board ' s  efforts than they are giving the Council credit 
for. Just because the Council disagrees with them once does not 
think they are not valued and that they all resign. They are a 
recommending body and they do a great job, they have a tougher job 
than the Council,  they really have to dig into things . He respects 
them very much. What this person is saying is that it was a waste 
of their time, and he did not agree with that, the Council has 
valued their input even though it is the Council that voted for the 
development this time; but to go back and look at the Minutes there 
are times that has not been the case. The letter from Mr. Tornow 
wants to know if  they should resign now or sit out the rest of 
their term, that is an attitude that we have seen that does not 
work and he hoped the Council and Planning Board could work better 
together . 

Councilman Hope asked City Manager Ennor if  he would have 
information from the County Commissioners by next Council meeting . 
He also said he would like to talk about a Master Plan for the 
entire State property. City Manager Ennor said he would put this 
on the next agenda . 

ADJOURNMENT 

As there was no further business ,  Councilwoman Metzmaker made 
a motion, seconded by Councilman Nelson, to adjourn at 9 : 40  P . M .  
The motion passed unanimously. ��� �ayo� 
ATTEST: 
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WHITEFISH CITY COUNCIL 
3 June 1996 

I . CALL TO ORDER 

7 : 00 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

III .  CONSENT AGENDA 

(Items listed below have been distributed to Council members in advance for study and will 
be enacted by one motion. If separate discussion is desired on an item, that item 0�7 be 
removed from the Consent Agenda and placed on the regular agenda at the request of a 
Council member. ) 

1.  Approval of 20 i·!ay Council Minutes 
2 .  Ordinance 96-07: Adoption of Amendments to Lakeshore 

Protection Regulations ( Second Reading) 
3 .  Ordinance 96-06: Adoption of UBC ( Second Reading) 
4 .  Ordinance 96-08: Adoption of 1994 Uniform Fi=e Code 

(First Re<:.cting) 
5. Consultant Agreement ( Baker Avenue/4th Stree�) 

IV. PUBLIC HEARINGS {No ::·ublic hearings have been schedul.ed) 

V. OLD BUSINESS 

1 .  Resolution of L_�ention: Iron Horse Neig;-: ... orhood Plan 
( Resolui::..!..�·r. 96-07) 

2 .  Zoning Map Amen-:5.:.1ents : Iron Horse NeighboJ:hood Plan 
(Ordinanc� 96-09} 

3 .  Highway 93 Lan�=caping Project 
4 .  Resolution 96-C3: Parking SID Asses�ment Roll 
5 .  Deve

.
lopment Imp::.-::t Fees 

VI.  NEW BUSINESS 

1 .  Barton Subdivisivn Preliminary Plat 
2 .  Street Closure Request 
3 .  Open Container/ .:;·::.reet Closure Request (Taste of Whitefish) 
4 .  Business Park M�eter Plan 
5 .  Baker Avenue De.�ign 
6 .  Agency on Agin9 :.:nterlocal Agreement 
7 .  New Sub-divisic!1 Moritorium 

VII . CITY MANAG:.1��'  S REPOR:::' 

VII I .  CITY ATTOR!<�Y ' S  REPORT 

IX . COUNCIL FG-;_·0RTS Ort CC�.u1ENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 
City Manager Ennor 

30 May 1996  

Agenda for the 20 May Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in June: 

1 .  Consent Agenda . The Council will note that adoption of 
the 1994 Uniform Fire Code is included as a "consent" item. 
Similar to adoption of the Uniform Building Code at the last 
meeting, this represents compliance with State directives . 

Additionally, in response to the Council ' s  selection of 
street projects, and in accordance with the City ' s  policy regard
ing selection of consulting engineers , a tentative contract to 
provide design, and contract and construction administration for 
the reconstruction of Baker Avenue ( 2nd to 5th Streets ) and 4th 
Street ( Baker to Spokane Avenues)  has been negotiated with Carver 
Engineering at a total cost of $ 8 , 7 0 0 .  This firm was chosen to 
begin negotiations as they have already been engaged to provide 
the engineering for the storm drainage on the same blocks . It  
seemed prudent to use the same firm rather risk confusion and 
perhaps suffer added cost due to duplication of some aspects, 
such as establishing elevation points . 

(NOTE : this project is also included as a "new busi
ness "  item on the agenda for purposes of securing 
direction from the Council . )  

2 .  Iron Horse Neighborhood Plan . After no less than two 
meetings on the subject, the City Attorney has prepared a 
Resolution of Intention to adopt the amended Neighborhood Plan 
for Iron Horse .  The resolution attempts to accurately portray 
the Council ' s  intentions at the conclusion of the marathon public 
hearing of 6 May. A memorandum of explanation has been prepared 
by Steve Kountz,  a copy of which is attached. Also attached is a 
"circulation and open space" plan submitted by Pat Donovan for 
the Council ' s  information . 

3 .  Zoning Map Amendments . On the same subject, the next 
item would conclude the Iron Horse Neighborhood Plan by providing 
for the amendments to the zoning map necess itated by earlier 
Council action on this development. This matter will be 
consummated by adoption of Ordinance 9 6 - 0 9 .  Steve Kountz will be 
in attendance to answer questions on this, and the previous 
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subject . 

4 .  Highway 93 Landscaping . At the last meeting the Council 
heard from Jim Foley, of Wirth Design Associates, regarding his 
communication with the State Department of Transportation on the 
matter of the City ' s  wish to expand the character of the land
scaping along Highway 93 when the roadway is reconstructed next 
year . In  addition, each Councilor received a copy of the firm ' s  
concept plan informational booklet, and a preliminary artist ' s  
rendition of the project was introduced and left in the Chambers 
for the public ' s  viewing. 

The Council asked that this matter be placed on the 
agenda for this meeting for consideration of a "maximum" con
struction cost agreement . As the estimated costs are outlined in 
the booklet, each Councilor is asked to bring his or her copy to 
the meeting. 

5. Parking SID Assessment Roll . Attached is a copy of 
Resolution 9 6 - 0 6  levying and assessing a tax on those properties 
within the boundary of the parking district . In  addition to the 
resolution, the City Attorney has prepared an official notice 
which will be published and mailed to every affected property 
owner. The public hearing on the levy has been set for the first 
meeting in July. 

6 .  Development Impact Fees . Last month the Council 
resolved to develop a policy relating to the added cost 
anticipated to occur from subdivisions with large acreage and/or 
extraordinary utility facilities . In doing so, the Council 
authorized staff to seek outside professional advice to assist in  
developing such a policy. 

Earlier this month the City Attorney, Public Works 
Director, and I ,  met with Gary Nystul to discuss this subject. 
Mr . Nystul is a CPA in Kalispell and has served on that city ' s  
council for a number of years . We felt his experience with 
utility rate structures and development costs, as well as his 
professional experience as an accountant, would provide suffi
cient expertise for the current level of discussion . 

After considering every type of situation imaginable the 
group seemed in agreement that there were too many variables 
which could arise from any situation which might tend to make a 
simple impact fee formula impractica l .  The suggestion to the 
Council , therefore, is to consider a rate structure for both 
sewer and water which would take "abnormal"  development into 
consideration. One thought would be to divide the utility 
charges such that lots would begin paying the "base" fee as soon 
as service is available, thus contributing to the repair and 
replacement fund before use is actually requested, in some 
instances for a considerable period . Also, different classes of 
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customers could be developed based upon special differences , such 
as sewer lift stations ( now in place) or water booster pumps . 

At this time, however,  as both the water and sewer 
facility plans are being revised and rate review is anticipated 
at the conclusion of this proces s ,  it is suggested the Council 
consider this approach rather than attempting to develop a "up 
front" impact fee policy to meet the myriad of situations the 
City may experience in the future . By this means not only will 
new subdivisions be involved in the paying for their abnormal 
development needs , but also the existing development will be 
included in any fee schedule which takes "abnormal" development 
needs into consideration . 

7 .  Barton Subdivision Preliminary Plat . Attached is a copy 
of the staff report and recommendations of the Planning Board 
regarding a simple three lot subdivision on Dakota Avenue . The 
property is situated on the north side of the private roadway 
accessing the southern portion of the Pack Rat Lane uti lity SID 
where Dr . Bill Miller resides . 

8 .  Street Closure Request. Attached is a copy of a special 
event application form submitted by Pam Robinson. The "event" 
requires the closure of one block of Central Avenue for an 
unspecified period on 2 2  June , beginning at noon. Upon being 
questioned, Pam indicates having confirmed with the Police 
Department the hours of noon to 6 PM . 

9 .  Open Container/Street Closure Request.  Attached is  a 
copy of a 13 May letter from the Executive Director of the 
Chamber of Commerce requesting permission to close and use a 
portion of Central Avenue for the annual "Taste of Whitefish" 
social and money raising event . The Chamber also seeks permis
sion for "open" containers during the event . Two possible sites 
have been suggested, and the Council may choose the more appro
priate location if they wish to approve the request. Incidental
ly, all of the property owners in the 100-block of Central Avenue 
have signed a letter granting permission for traffic to be 
blocked from their businesses during the proposed event . 

10 . Business Park Master Plan. At the last regular meeting 
Councilor Hope asked that this item be included on the agenda to 
afford the Council an opportunity to discuss development of  a 
"master plan" for the proposed business park. If  the Council 
envisions an expense not to exceed $ 1 0 , 000 a contract can be 
" informally" pursued. Otherwise, the formal "Request for 
Proposal" process must be followed. 

On a related note, I have spoken with Earl Bennett 
regarding an appraisal of their five acres on the west side of 
the extension of Baker Avenue.  After discussing the question 
with the Commissioners , he indicates the County would contribute 
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one-half the cost of an appraisal IF the City would "cleanup" the 
zoning such that all of the two parcels are zoned "commercial . "  
At present , the lots are split between WB-2,  WI , and WR-2 . Upon 
explaining the Council ' s  desire to have the area zoned WB-4 
(Business Park) , Mr . Bennett asked for copies of the zoning use 
regulations . He will discuss this zone with the Commissioners 
and respond shortly. 

As to the status of the State DOT establishing their 
maintenance section at the City shops, Jim Weaver is preparing a 
draft agreement to effect the immediate "trade" of the City ' s  
five acre parcel for five acres of the State ' s  property a future 
date when it becomes viable for development . By this means no 
money would be transferred, only the property via a delayed 
transaction . 

Also , as the location of the required access road to 
extend 19th Street to the site has been determined, I need 
Council ' s  authorization to order an appraisal of the strip in 
order to extend an offer to the owner.  

1 1 .  Baker Avenue Design. In order to assure that the recon
struction of four blocks of Baker Avenue and two blocks of 4th 
Street can be accomplished in conjunction with the previously 
planned storm drainage construction (sewer administrative order ) ,  
we are attempting to "hurry" the design and bid package for the 
street reconstruction. In this fashion, the street will be torn 
up for the installation of the drainage tile without a temporary 
patch having to remain for any length of time. 

To do so,  however, requires a couple of decisions relat
ing to the design of Baker Avenue to be made immediately. All of 
the questions arise from the long-range plan for Baker Avenue to 
be an arterial street in the central business district, requiring 
the capacity to eventually carry four lanes of traffic . With the 
reconstruction of 4th Street it is inevitable that traffic will 
increasingly use this two-block connector to access the Post 
Office and businesses in the area, as well as avoid two of the 
three traffic lights on Highway 9 3 .  In addition, 4th Street will 
then have been completely reconstructed from the high school to 
Baker Avenue and, with revisions to the stop sign arrangement , 
could become a major route for traffic from the east side of town 
to Baker Avenue . 

With this in mind it would be advisable to make the 
necessary decisions at this time rather than have to reconstruct 
portions of the roadway in the foreseeable future . I hope to 
have a visual presentation of the problem spots available Monday 
evening, but would like to Council to take an opportunity to view 
the areas in question before the meeting . At present the 200-
block of Baker Avenue already supports a 48-foot wide roadway, 
the street "necks down" to 42-feet between 3rd and 4th Streets, 
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and to a 30-foot roadway between 4th and 5th Streets . The right
of-way throughout is  seventy feet in width. 

The areas and the specific questions are: 

a .  Baker: 3rd to 4th Street . In order to attain a 
standard 48-foot roadway from 3rd to 4th Street it will be neces
sary to add six feet of width of road through this block it will 
be necessary to add two feet on the west side of the street and 
four feet on the east side . Standing on the northwest corner of 
3rd and Baker one can see that the curbline has not been 
continued, but has encroached approximately two additional feet 
into the right-of-way, thereby reducing the width by two feet. 
The same situation exists on the east side. On the east side, 
however, widening the roadway will require the removal of five 
trees . In all liklihood, however, it will be possible to replace 
them in the narrowed boulevard . In addition to observing the 
curbline on each side, I would like the Counci l  to look at the 
trees . Only one of the five is  a desirable species and i n  good 
physical condition. 

b .  Baker: 4th to 5th Street . To expand the roadway to 
forty-eight feet it wi ll be necessary to remove the Post Office 
drive-up mail boxes from the right-of-way. I would like the 
Council to also look at the location of the boxes and where the 
curb would be located were the full forty-eight feet of roadway 
constructed . Walking from the north side of 3rd Street along the 
west side of Baker Avenue provides a good means of noting how the 
roadway narrows as it proceeds southward. 

Additionally, there will be an impact on the businesses 
on both sides of 4th Street immediately east of Baker Avenue . 
Both presently encroach upon the right-of-way for some of their 
parking . This will be eliminated with the reconstruction of 4th 
Street, but is a situation - with backing movements into the 
traffic lanes - that should be avoided in any event . Also,  
parking in the first half block south of 2nd Street will probably 
be lost as the turning/stacking lanes are reconfigured . This 
latter matter will come before the Council at a future meeting 
when a decision will be requested on the configuration of the 
traffic lanes . 

In  conclusion, will the Council agree with the proposed 
forty-eight foot wide street design though there will be some 
impact upon abutting properties when the right-of-way is 
reclaimed? 

12 . Agency on Aging Interlocal Agreement. Last year the 
Council included $ 5 , 000 in the current budget to ensure an addi
tional day of local transportation service by the Agency on 
Aging. Attached is a letter from the Agency requesting this 
contribution be increased for the ensuing fiscal year . Also 
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attached is a copy of a supporting letter from the Cities-County 
Cooperation Group . Inasmuch as the Council may find balancing 
the budget a daunting exercise this year, I suggest postponing a 
firm commitment for any increase until the budget review is 
completed. 

1 3 .  New Sub-division Moratorium. Councilor Hope asked that 
this subject be included on the agenda for discussion . 

14 .  Miscel laneous . The following items are included for the 
Council ' s  information : 

a .  Utility Meetings . Two meetings with the consulting 
engineer have been scheduled for the next two weeks . Both repre
sent milestones in the scope of work for review of the facility 
plans and involve a short workshop with City representatives . 
The proposal is to have participation by interested Councilors in 
a number not constituting a quorum. 

The first meeting, to be conducted in Council  Chambers 
at 1 PM on Tuesday the 4th of June, pertains to the wastewater 
facilities plan; the second, to be held in the Chambers at 1 PM 
on Monday the 10th of June, pertains to the water facilities 
plan. Attached is a copy of a page of the scope of work for the 
wastewater study identifying the objectives of that meeting. The 
subject of the water plan meeting is to hear and discuss alterna
tive sources and their cost of development and operation . 

b .  Generator Purchase.  In order to ascertain whether 
or not the single bid received for the generator for backup power 
to run the three-phase demand of the sewer system, quotations 
have been solicited from two additional suppliers . In the event 
either response is substantially - ten-percent - less than that 
which the Council approved, the bid process will be reactivated . 

c .  Community Center Contract . Contract negotiations 
with the second ranked firm for the Community Center project may 
reach a tentative conclusion late Thursday ( 30th ) . If  so,  the 
Council may be asked to authorize the award of a contract . 
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WHITFISH CITY COUNCIL MINUTES 
JUNE 3 ,  1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Metzmaker, Nelson, and 
Hope. Also present were City Manager Ennor, City Attorney Phelps, and Steve 
Kountz, FRDO. 

I. PLEDGE-OF-ALLEGIANCE 

Dewey Hartman led the pledge-of-allegiance. 

II. PUBLIC COMMENT ( Subjects not listed on the agenda) 

Rhonda Fitzgerald spoke regarding the speed of traffic through town on 
Spokane Avenue and Second Street and would like the Council to direct the Police 
Department to increase their enforcement of the speed limits. She said the speed 
limit through town is 2 5  MPH and most people drive at 40.  She said she has made 
a number of calls through the years to the Police Department without effect. 
She said it is very hazardous for pedestrians and bicyclers who are trying to 
cross these streets. She also commented against the prospect of Baker Avenue 
becoming 4-lane which she thought was going to be discussed by City Council 
later, because it would create more high speed traffic problems and is 
inconsistent with the small town atmosphere that so many people are trying to 
protect . 

III. CONSENT AGENDA 

1 .  Approval of 20 May Council Minutes 
2.  Ordinance 96-07: Adoption of Amendments to Lakeshore 

Protection Regulations (Second Reading) 
3. Ordinance 96-06: Adoption of UBC (Second Reading) 
4.  Ordinance 96-08: Adoption of 1994 Uniform Fire Code 

(First Reading) 
5 .  Consultant Agreement (Baker Avenue/4th Street) 

Councilwoman Metzmaker wanted to clarify a point with Betty Nucci of the 
Lakeshore Protection Committee regarding a fee increase within the Amendments 
to the Lakeshore Protection Regulations. Betty said the Committee accepted the 
CAB ' s  recommendations. 

Councilman Williams requested that #3 . Ordinance 96-06: Adoption of UBC 
( Second Reading) be removed from the Consent Agenda and discussed under Old 
Business # 6 .  

Councilman Williams corrected the minutes o f  the May 2 0 ,  1996 meeting as 
follows: Page 3, fifth paragraph should read : "Councilor Williams asked Jim 
Stack if he had a copy . . . .  " .  and Page 1 3 ,  last paragraph the Supreme Court 
decision of 1995 which is "Dolan versus Tigard".  

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the Consent Agenda with the above noted corrections in the minutes and 
the removal of I 3 Ordinance 96-06 to Old Business #6. The motion passed 
unanimously. 

IV. OLD BUSINESS 

1. Resolution of Intentions Iron Borsa Neighborhood Plan 
(Resolution 96-07) 



• 

• 

• 

COUNCIL MEETING 
JUNE 3 ,  1996 

Resolution No. 96-7 is a resolution by the City Council indicating its 
intention to adopt an amendment to the Whitefish City-County Master Plan, 
relating to the Iron Horse (formerly Kinnikinnick) Neighborhood Plan No. 91-B. 
Exhibit A attached to this Resolution of Intention will contain text of the 
proposed neighborhood plan. The City Council discussed this text at the Public 
Hearing held May 6 ,  1996 and subsequently the developer has proposed some text 
changes. The FRDO staff has reviewed and responded to these changes in a letter 
directed to the Council and these proposed changes may be considered by Council 
at this time. 

Councilman Hope asked why the City Public Works Director Jerry Hanson has 
recommended against the change from a "public: to "public and/or community water" 
system. City Manager Ennor explained it would be an island of a private utility 
system within a City utility system. The monitoring of a private system has 
previously been difficult. In meeting with the engineers and the developers 
and discussing several and various options the conclusion was that the easiest 
and most fair option was for the developer to build a system that the City 
approves and then dedicate it to the City for operation and maintenance. He also 
explained that a rate structure could be developed specifically for the users 
of this system that would help recover impact fees. The rate structure developed 
here may well set quidelines for future development. 

Pat Donovan, representing the developers, stated they were willing to work 
with the City and their staff and follow their recommendations on either system. 

Councilman Hope said when he originally voted for this development, his 
decision was based partly on the fact that the utility system would remain 
private so that the construction and maintenance costs would be born by the 
developers and users and not by the rest of the City taxpayers. City Manager 
Ennor said a fee schedule would be established that should cover the cost of 
maintenance, similar to the way the Rest Haven area is being charged for their 
new sewer system. A rate system would be developed so as to build a reserve into 
a repair and maintenance fund. It may be that owners of vacant lots will be 
charged a "base" rate for the potential of availability to the water/sewer 
system. 

Councilwoman Metzmaker asked if the City were asking for trouble when the 
developer constructs the system and then dedicates it to the City which has 
caused problems in the past. City Manager Ennor said as long as the development 
was dealt with up front there should not be any problems. Councilwoman Metzmaker 
continued that it is difficult to make these decisions without policy and rate 
structures in place and future needs undetermined at this time. The Water Master 
Plan just now being updated will hopefully shed light on these factors. 

Councilman Nelson concurred that there are not enough facts to make these 
decisions on sewer and water but the ongoing study should provide some guidance 
for answers. He also said the Council has a policy on extension of services 
which is to apply whichever system is devised, and since a system is not devised 
here he would like to recommend acceptance of the wording "public and/or 
community system" and make the decision when a system is devised. 

Councilman Williams said he doesn ' t  want to debate conditions that the 
developer, City Staff and FRDO Staff have agreed to. Councilman Williams would 
like to support staff and staff recommendations. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve a private water system for this development. 

Discussion on the motion: Councilman Williams reiterated his support for 
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COUNCIL MEETING 
JUNE 3 ,  1996 

Staff Recommendations. Councilwoman Metzmaker asked about timing of the new rate 
structure. City Manager Ennor said he had noted in his memo to the Council about 
two utility meetings scheduled in the next two weeks with the consulting engineer 
on review of the facility plans. Both meetings are important for at least one 
or two representatives from Council to be in attendance. These important initial 
meetings may culminate in the rate structures to be developed in the next nine 
or ten months. Councilwoman Metzmaker voiced her dislike that at the public 
hearing on this development it appeared the utilities/services would be private 
and not taxpayer supported and now it is reappearing public and supported by 
taxpayer dollars . 

The Question was called for; the motion was defeated with 3 no votes and 
one yes vote. (Councilman Bope voted yes ) .  

Councilman Nelson made a motion, seconded by Councilman Williams, to accept 
the wording ' "public and/or community" water system• .  The motion was amended 
that the final decision would be made at the discretion of the City Council, the 
amendment was also seconded. All members of the Council voted yes, the motion 
passed unanimously. 

Councilman Hope appreciated the FRDO Staff work on the provision for 
trails. There was more discussion among Council on the trail provisions. The 
"trail platting" will be addressed with the next plat approval. 

Steve Kountz from FRDO reviewed the last three pages of his letter to the 
Council because they were not part of the initial letter faxed and not included 
in the Council packet . Upon a recommendation from City Parks and Recreation 
Director Jim Ponek there is additional language regarding parkland dedication; 
transportation was addressed (Staff recommends against private streets ) ,  
amendments to the Master Plan Map are required and additional language is 
recommended to limit density. Steve Kountz said he did specify that the 
developer revise the "density/acre" column on the neighborhood plan map and he 
did change the Open Space requirement to 55% . The Mayor asked the Council if 
they had any further questions or discussions on these last three pages.  

The cost of the road maintenance was discussed by Council and Staff - this 
subdivision may require it ' s  own maintenance district to cover costs. The Mayor 
asked Steve Kountz how the Open Space requirement is preserved and Steve said 
it could by done by a Conservation Easement to a non-prof it organization which 
would be difficult to remove or it could be done by Deed Restrictions. 
Councilman Metzmaker had Steve clarify the density/acre revision. Councilman 
Hope addressed the Transportation section: again referring to his initial 
approval of this subdivision based on private roads and utility services, 
supported by the developer and homeowners and not taxpayers. He asked if other 
public services like school buses, police and ambulance go over private roads . 
He did not want the City to be responsible for snow removal and pothole repair. 
City Manager Ennor said all land within the City is covered by Police and Fire 
Protection irrespective of private or public roads. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, that 
all streets in the project will be built by the developer to City of Whitefish 
standards with a 60 foot right· of way and shall be privately owned and maintained 
by the developer or the Iron Horse Homeowners Association. Public pedestrian 
and bicycle access shall be maintained at all times on all streets in the 
subdivision. The Homeowners Association will have the right to restrict 
vehicular access on any streets of the subdivision in the future. After some 
discussion Councilman Hope amended his motion to start with "Except Murdock Lane 
from Wisconsin to the Club House which will remain a Public Road" . • •  The Mayor 
asked for discussion on the motion • 
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COUNCIL MEETING 
JUNE 3 ,  1996 

During discussion Councilman Hope maintained that as long as the developer 
has agreed to build and maintain private streets but with public pedestrian and 
bicycle travel allowed, why wouldn ' t  the City agree? Councilman Williams 
maintained that if the City is accepting the development then the roads are 
public, private roads with private maintenance has historically caused problems. 
He feels that the City should have control over these roads. There was further 
discussion and later during discussion Steve Kountz clarified that Superintendent 
Peters has said that school buses will not go over private roads. 

The question was called for and the motion was defeated by three no votes 
to one yes vote (Councilman Hope voted yes ) .  (There was a 5 minute recess just 
prior to the completion of the vote ) .  The outcome of this defeated motion goes 
along with the FRDO Staff recommendation that all roads will be public streets. 

Mayor Stephens asked Steve Kountz to clarify the approval process of this 
development . The Mayor said he is concerned about the density reduction 
requirement and Steve explained the density will be locked into the Neighborhood 
Plan. Councilman Williams clarified the Open Space requirement with Steve 
Kountz and then again thanked City staff, FRDO Staff and Pat Donovan for their 
work on these revisions. 

The actual copy of Resolution 96-07 was read to the Council for their 
information. 

Councilman Williams made a motion, seconded by Councilman Nelson, to 
approve Resolution 96-07, the Resolution of Intention to adopt the Iron Horse 
Resort Neighborhood Plan No. 91-B incorporating the changes as discussed by the 
Council this evening as found in the FRDO letter to the Council dated May 30, 
1996 and amending the Plan as discussed by changing the language on Open Space 
clarified to the 55% tabulation and adding to the final sentence "and the Iron 
Horse Homeowners Association " ;  and including that sentence "For safety, the trail 
should be closed during construction or logging. " The vote on the motions 
Councilors Hope and Metzmaker voted no, Cou.ncilors Nelson and Williams voted yes. 
Mayor Stephens broke the tie in favor of the motion with a yes vote. (The Mayor 
stated that he did not support such a development of this magnitude, but since 
the Council had given them initial approval he felt they should have the 
opportunity to continue the development ) .  

2.  Zoning Map Amendments: Iron Horse Neighborhood Plan 
(Ordinance 96-09) 

The first reading of this Ordinance provides the amendments to the zoning 
map necessitated by the adoption of the Iron Horse Neighborhood Plan. Councilman 
Hope questioned why the Zoning should be changed before the Master Plan Amendment 
is approved by the County Commissioners. Steve Kountz said that the Council 
could hold the first reading of this ordinance and hold off on the second reading 
until the Master Plan Amendment is completely adopted. There was discussion 
among Council, Staff and representatives of the developer regarding the effect 
of changing a zone before the Neighborhood Plan was complete and adopted and the 
possible negative effects to the City it could cause. ( Regarding approval of 
density specific to this proposed development) The Council felt they have 
showed support to the developer through their Resolution of Intent to approve 
the Neighborhood Plan and made no motion on the Zoning Map Amendments at this 
time. 

3 .  Highway 93 Landscaping Project 

Following up on the presentation from Jim Foley of Wirth Design Associates 
on the Highway 93 (R/W) Landscaping at the last Council meeting, City Manager 
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Ennor said he needed direction from the Council on a couple items that need to 
be decided prior to State reconstruction of the highway. Specifically, he is 
asking for authorization to have the engineer continue with the design proposal 
for irrigation conduit to areas that will ultimately be medians and the option 
of meandering or curb and · linear sidewalks. Both these items are probably 
minimal in construction cost and will set the basis for future decisions on the 
total landscaping project. The State has indicated that the request for bids 
won ' t  be advertised until after the first of the year. 

Councilman Nelson said prior to the landscaping decision we have to know 
1 )  who is paying the bill, 2 )  will it be the "top of the line" version or a more 
"bare minimum" version, 3 )  will the City be participating in the funding and 4)  
the who and how for the funding for the continuing maintenance cost needs to be 
determined. Councilman Hope strongly supports the project and doesn 't want much 
less than the "top of the line" version. Councilman Williams agreed with 
Councilman Hope but feels that the sidewalk issue and the conduit to the median 
areas can be decided now; and since the State has committed $100,000 to 
landscaping it ' s  possible that money could be used for these initial steps. The 
Mayor said he still had a problem with the adjacent property owner ' s  
responsibilities not being incorporated with this plan so that the end result 
has continuity. From the audience Gary Elliot spoke up that the adjacent 
property owners are in favor of and are willing to participate in a landscaping 
improvement plan that is community wide and part of an overall beautification 
program. They have included that in their proposed neighborhood plan that is 
coming before the Planning Board on their June 20th meeting. Councilwoman 
Metzmaker asked if specific figures could be worked up regarding the City ' s  share 
and the property owner ' s  share. Councilman Nelson said it could be figured 
similarly to the downtown businesses' Parking Lot SID, which is based on a 
formula according to benefit and paid for by the owners at a rate of 75% and by 
the City out of the TIF for 2 5 % .  He said based on an estimated $700,000 
construction cost, less the $100,000 contribution from the State, the balance 
of $600,000 split 7�%-25% between Landowners-City then based on a fee per lineal 
foot - the assessment might not be all that bad. He said that currently some 
of the downtown businesses are paying on SIDs for the entire bill for alley or 
sidewalk improvements. Councilman Williams suggested that community service 
associations could be encouraged to participate with some of the amenities of 
the landscaping plan that would help in saving some of the initial cost. 
Councilman Nelson said the only funds available for this project that he could 
see were TIF funds. 

After further discussion Councilman Williams made a motion, seconded by 
Councilwoman Metzmaker, to request City Staff to negotiate with Wirth Design 
Associates to provide a sidewalk design and conduits to the medians, with the 
consideration of a total construction cost figure of $500,000. Discussion: 
Councilman Hope likes the idea of tying this design in with €he upcoming proposed 
Neighborhood Plan so that there in continuity between the highway r/w and 
adjacent landowners .  The question was called fors the motion passed unanimously. 

4. Resolution 96-06: Parking SID Assessment Roll 

Resolution 96-06 levies and assesses a tax on those properties within the 
boundary of the parking district. In addition to the resolution, the City 
Attorney has prepared an official notice which will be published and mailed to 
every affected property owner. The public hearing on the levy has been set for 
the first meeting in July. City Manager Ennor said the Parking District was 
first created in 1992 and he will have followup information for the Council prior 
to that Public Hearing. Councilman lfelson made a motion, seconded by 
Councilwoman Metzmaker, to pass Resolution 96-06: Levying and Assessing a tax 
for the Parking SID and establishing the necessary public hearing concerning this 
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The motion passed unanimously. 

Development Impact Pees 

COUNCIL MEETING 
JUNE 3 ,  1996 

City Manager Ennor said the only action required here is for members of 
the Council to attend the upcpming utility meetings mentioned earlier that are 
scheduled with the consulting engineer on review of the facility plans . These 
meetings will research a rate structure change rather than an "up front" impact 
fee. 

6. Ordinance 96-06s Adoption of USC (Second Reading) 

Councilman Williams said he pulled this item off of tonight ' s  Consent 
Agenda to be assured that it covers all that he thought it should: i . e .  the 
Electrical Code, Uniform Fire Code and Life Safety Code. councilman Williams 
made a motion, seconded by Councilman Nelson, to table the Second Reading of this 
Ordinance 96-06 until the next meeting so that the Codes covered could be 
reviewed by City staff. The motion passed unanimously. 

VI. NEW BUSINESS 

1 .  Barton Subdivision Preliminary Plat 

Steve Kountz ,  FRDO, reported that this is a request for approval of a three 
lot subdivision off Dakota Avenue, there is an existing house on one lot in the 
back and the two vacant lots along Dakota Avenue. Minor impact is anticipated 
to the community by the review criteria of the Subdivision Regulations. Sewer 
and Water extensions will be required on Dakota Avenue. There was no opposition 
at the Public Hearing held by the Planning Board and they recommend approval with 
attached conditions. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to adopt 
the finding of facts of the Flathead Regional Development Off ice and adopt the 
Subdivision Report #WPP-96-6 on Barton Subdivision Preliminary Plat along with 
the Conditions of Approval attached thereto as Attachment A and approve the 
Preliminary Plat of the Barton Subdivision subject to the Conditions of Approval. 
The motion passed unanimously. 

Items #2 and #3 were both moved down in the agenda because the public 
involved had to leave the meeting temporarily. 

4. Business Park Master Plan 

Councilman Hope said trying to get a Business Park off the ground has been 
one of the most frustrating things he has dealt with during his term of office 
on Council. He said there are twenty-three acres just sitting there not 
contributing money into the economy or creating tax dollars and in the meantime 
some light industries have been forced out of town because of lack of suitable 
property inside the City Limits. He ' s  not sure if the lack of progress is too 
much red tape by State, County, or City or if it ' s  due to a lack of ' Council 
Vision' .  He would like to get the Council to set a goal and acquire a tangible 
vision. He said about two years ago the Council hired Bruce Boody to draw up 
a Business Park Master Plan when the appropriate time came . He thinks the 
appropriate time has come . The State has said their land will not be available 
until 9 7 ,  after the new highway construction is complete; and the County isn't 
ready for action until they have some zoning questions resolved. However, he 
feels that even though these two entities aren ' t  ready to proceed, a completed 
Master Plan along with a model perhaps, would give both the State and the County 
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as well as the conununity a palpable project to consider. Therefore, he would 
like to direct Bruce Boody to proceed with the Master Plan. 

Councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
authorize City Staff to request that Bruce Boody proceed with the development 
of a Master Plan for the Business Park zoned area behind Safeway. This Master 
Plan should include physical outlays as well as a description of zoning, 
ownership and any obstacles to the creation of our Business Park. 

There was discussion among Council how this project would be funded and 
how the cost of the Plan prepared by Bruce Boody would be paid for. Councilman 
Hope said the contract is on an hourly basis and he would have to look up the 
contract for the amount . He said it would be a phased plan and the Mayor 
suggested including the City owned property that is right across Baker Avenue 
from the subject property. Councilman Nelson asked if Councilman Hope could 
bring this back to the Council with some more specific information, a more 
particular cost breakdown and possibly with Bruce Boody in attendance as well. 
Councilman Hope agreed to withdraw his motion and bring it back later with more 
information. 

Item #2 under New Business was postponed further for the applicant to 
return to the meeting. 

3. Open container/Street Closure Request (Taste of Whitefish) 

The Council had in their packets a request from the Chamber of Conunerce 
to grant a street closure for the Taste of Whitefish on September 12, 1996. The 
street closure would be on the 0-100 block of Central Avenue . 

Councilman Hope made a motion to grant the request, the motion was seconded 
by councilman Nelson. The motion passed unanimously. 

5 .  Baker Avenue Design 

City Manager Ennor explained that in conjunction with the previously 
planned storm drainage construction for compliance with the sewer administrative 
order, the City is attempting to "hurry" the design and bid package for the 
street reconstruction so to minimize construction time. Keeping in mind the 
future use of Baker Avenue to be an arterial street in the central business 
district eventually requiring four lanes of traffic it may be advisable to widen 
the right-of-way to 48 ' from 2nd Street, south to the Baker Street bridge. He 
said the first block from 2nd to 3rd is currently 48'  so no impact would be seen 
there. The second block, from 3rd to 4th is okay on the west side, the east side 
would loose some trees but with the reconstruction of a narrowed boulevard new 
trees could be planted; and all but one of the current trees should probably be 
replaced in the near future anyway. The third block between 3rd and 4th will 
require the removal and replacement in another location of the Post Office drive
up mail boxes because they are currently in the right-of-way. The east side of 
that block currently has no sidewalk at the south end and people are walking in 
the mud. 

Councilman Hope strongly opposed Baker Avenue being four lanes in the 
future, he said it would certainly detract from the "village" atmosphere we have 
been striving to maintain. City Manager Ennor said for several years it would 
not be four lanes of traffic, the extra width would be used for turn lanes and 
parking. Councilman Hope also was opposed to loosing any trees or moving the 
Post Office drive-up mail boxes, because he felt they would bring those mail 
boxes over to the next street which is residential • 
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Councilman Nelson said he had talked to several of the property and 
business owners along there and received support for the most part and he himself 
supports a street with a consistent width. Councilwoman Metzmaker was in favor 
of sidewalks to the bridge and replacing undesirable trees with more appropriate 
ones. Councilman Williams supports landscaping and trees . Councilman Hope is 
afraid the widened right-of-way would increase traffic speed. 

Councilman Hope made a motion to retain the 48 ' right-of-way from 2nd to 
4th and then narrow sufficiently to accommodate the Post Office ' s  facility and 
still allow for a boulevard with sidewalks and trees on the east side, and then 
keep a narrow right-of-way down to the bridge. The motion died for a lack of 
a second. 

Councilman Nelson made a motion, seconded by Councilman Williams, to 
direct Staff to enter into an engineering contract with Carver Engineering, 
directing them to go to a consistent street width of 4 8 '  from 2nd Street to 5th 
Street and then narrowing down to fit the bridge; with the replacement of trees 
between 3rd and 4th and add trees on the east side between 4th and 5th. 
Councilman Williams would like to amend the motion and add: to reintroduce trees 
between 2nd and 3rd streets in the new sidewalks. The amendment was aqreed to 
by Councilman Nelson and Councilman Williams seconded that motion. 

In discussion, Councilman Hope reiterated his fears and disagreements as 
previously stated. Councilman Nelson offered to walk it with him during the next 
day and show him how he thinks it would look and be a benefit to the community. 
The Council discussed the relocation of the Post Off ice drive-up mail boxes and 
suggested the Post Office be involved in the planning. The vote on the Motion: 
the motion was passed with 3 yes votes to 1 no vote. (Councilman Hope voted no) • 

2 .  Street Closure Request 

The street closure request was from the Whitefish Skateboard Association 
represented by Pamela Robins.on for an event to be held on June 2 2 ,  1996 from noon 
to 6 : 00 P.M. She requested . the closure of Central Avenue between Railway and 
lat Streets .  The Council questioned her choice of streets and she said she 
didn ' t  really care which street she had but she was trying to choose a central 
location easily accessed by kids. Several locations were discussed and City 
Manager Ennor suggested East 1st Street between Spokane and Kalispell Avenues. 
She agreed with that location. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
approve a street closure on East 1st Street between Spokane and Kalispell Avenues 
from the hours of noon to 6 : 00 P . M .  for the Skateboard Event on June 2 2 ,  1996. 
The motion passed unanimously. 

6. Aqency on Aqing Interlocal Aqreement 

Enclosed in the Council packets is a request for funds in the FY 96-97, 
from the Council on Aging for a local transportation service. City Manager Ennor 
recommended that this be cons

.
idered during the upcoming budget process. 

Councilman Hope made a motion, seconded by Councilman Nelson, to table this 
item at this time. The motion passed unanimously. 

7 .  New Sub-division Moratorium 

Councilman Hope asked that this subject be included on the agenda for 
discussion. He said that public comment is strong against approving new 
subdivisions when our municipal services are over-used and in poor repair, and 
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currently studies are being done on sewer facility capacity and water supply, 
and schools are overcrowded, etc. , etc. He finds it hard to answer those 
questions. He feels with the three administrative orders the City has hanging 
over their heads on water, sewer, and air quality; would Council agree that it 
might be time to hold some public hearings to get input on a possible moratorium. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, for City 
Council to hold a public hearing regarding a moratorium on future subdivisions 
until such time that issues of sewer and water capacity are answered and other 
impacts are studied. 

Discussion: Councilwoman Metzmaker said this has been an ongoing concern 
of hers and hopes answers to some of these questions will be the outcome of our 
sewer and water master plans. She wondered if the public hearings should not 
be held until after those master plans have been completed. She supports the 
public hearings. Councilman Hope agreed that it may be better to wait for the 
completion of the plans. City Manager Ennor suggested that during the upcoming 
initial utility meetings the question could be asked of the engineers if they 
would know when the timing might be right for the hearings. Councilman Williams 
doesn 't want to impair currently approved developments by a threatening 
moratorium. Councilman Nelson said he didn ' t  want to start a process that might 
be misconstrued or miss reported as to the Council ' s  intentions. He feels there 
should be some fact finding done and possibly another label attached other than 
a "moratorium". 

The Question wa• called for: The motion pa••ed with 3 ye• vote• and one 
no vote. (Councilman Nelson voted no ) .  Councilman Hope said he would 
periodically bring the subject back to the Council for them to set the time of 
the hearing . 

VII. CITY MABAGER 1 S REPORT 

City Manager Ennor said he needed direction from the Council regarding the 
acquisition of the right-of-way necessary for the road up to the City Shops and 
the State Land. He feels that a land appraisal will be required for him to 
negotiate effectively. 

Councilman Nel&on made a motion, •econded by Councilman Hope, authorizing 
City Manager Ennor to order a land appraisal for the purpose of negotiating a 
contract for acquisition of the right-of-way. 

City Manager Ennor reported on the City ' s  compliance with the Sewer 
Administrative Order: the upgrade of the inlet structure at the treatment plant 
is completed to increase the pumping capacity there; we have a bid for the 
telemetry at all the lift stations that is required but there is some work on 
telephone numbering and testing before that is complete; the plans for the piping 
to connect from Cell 2 to a new larger cell for overflow situations if it ever 
occurred has been completed and gone to DEQ for their approval so we are getting 
very close to completing everything for compliance. 

City Manager Ennor said that a week or two ago the City broke off contract 
negotiations with the top ranked engineering firm for the Community Center 
Project and started negotiating with the second ranked firm which has resulted 
in a tentative agreement on a contract for time and materials not to exceed 
$92 , 000.  He thinks it may actually come in a little under that by using a local 
contracting firm. With Council ' s  approval this contract will be finalized on 
Tuesday with Thomas , Dean & Hoskins. This figure is $45, 000 less than the 
contract amount proposed by the top ranked firm • 
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The Council discussed the options, including going back to square one and 
re-advertising a new request for proposals but decided it would cause to big of 
a setback in timing on the overall project. It ' s  important to Council to use 
local professionals as much as they can but they also are concerned with the 
economics. 

Councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
direct City Manager Ennor to accept the proposal from Thomas, Dean and Hoskins 
for $92,000 for engineering and landscaping for the Whitefish Community Center. 
After more discussion the question was called for. On a roll call vote: 
Councilman Williams voted no, Councilwoman Metzmaker voted yes, councilman Nelson 
voted yes, councilman Hope voted no. The vote was tied - the motion passed with 
the Mayor voting yes. 

VIII. CITY ATTORNEY ' S  REPORT 

The City Attorney had nothing to report . 

IX. COUNCIL REPORTS OR COMMENTS 

Councilman Nelson reported he and the Mayor had attended an Affordable 
Housing Committee meeting which was interesting and may lead to the revitalizing 
the affordable housing effort . The Council received minutes of this meeting. 
Another meeting is scheduled for next month. 

Councilwoman Metzmaker reminded everyone to vote. She also said she had 
a call from a resident on Skyles requesting Stop Signs on the route to City 
Beach. The traffic is heavy now that the season has arrived and traffic control 
is needed. Next, Councilwoman Metzmaker said she wished Pat Donovan was still 
at the meeting and made reference to the Conditions of Approval to the 
Preliminary Plat of Kinnikinnik Phase 1 - now Iron Horse - #22 . d .  "A surface and 
groundwater monitoring plan shall be prepared by a professional hydrologist, 
approved by MDHES, and implemented. The plan shall require consistent and 
frequent monitoring of water quantity and quality, baseline data obtained and 
recorded prior to any construction, and that monitoring results must be submitted 
to, and any apparent degradation must be approved by, MDHES . Tom Tornow had 
written them a letter and asked them to show the plan that existed and reply by 
April 2 2 ,  1996, and they didn 't reply until May 6th at the Sewer Board meeting 
with their plan; but she doesn 't think they have presented the plan to any other 
authority. Not all the conditions of approval have been met prior to 
construction. She would li·ke the plan to be submitted to the Counci l .  The 
Sewer Board would like to work with the City to establish a policy and develop 
a comprehensive water quality monitoring plan for future use; and for the current 
problem she recommends the professional services of a neutral third party, and 
has in mind a reputable water consulting firm out of Missoula that has experience 
in monitoring water quality. 

Councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
require that Iron Horse submit their surf ace and ground water monitoring plan 
to the Council within 30 days and this plan would be projected to a professional 
group for evaluation. The motion passed unanimously. 

The Mayor asked Councilwoman Metzmaker if she wanted to make a motion to 
direct the Police Department to increase the enforcement of traffic control since 
both she and a person from the public assembly made a comment on it. City 
Manager Ennor said he would make a note of it to the Police Chief. 

Councilman Williams again extended appreciation to the City Manager Ennor, 
City Attorney Phelps and Steve Kountz for their work on the Iron Horse proposal • 
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Mayor Stephens said he would like to see the remainder of the TIF fund to 
go towards increasing the tax base of the City. He reported on his problem with 
the Wisconsin sewer lift station, he experienced a sewer backup in his home. 
He discussed the subject of the Council Agenda with the members of the Council. 
He would like to see Public Hearings spaced out, he would prefer shorter meetings 
and he is very opposed to receiving late information. He would like to have a 
cutoff date for information received established. 

X. ADJOURlOfENT 

Councilwoman Metzmaker made a motion, •econded by Councilman Hope, to 
adjourn at u , sa P . M .  The DM>tion puffd � �<-7-1 __ _ 

�Mayor � 

ATTBSTs 
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CONDITIONS OF APPROVAL 
BARTON SUBDIVISION PRELIMINARY PLAT 

APPROVED BY THE WHITEFISH CITY COUNCIL 
JUNE 3 ,  1996 

COUNCIL MEETING 
JUNE 3 ,  1996 

1 .  Waive protest to the future creation of an SID for street improvements to 
Dakota Avenue, which may include curb, gutter, and storm sewer. 

2 .  Install sidewalk along Dakota Avenue adjacent to lots 2 and 3 to comply 
with City standards and Whitefish Subdivision Regulations 1 6 . 0 3 . 1 1 ,  in 
accordance with plans approved by the Public Works Director. 

3 .  The final plat shall designate a 60-foot wide strip of land to be 
"reserved" for future street right-of-way. The jog in the right-of-way 
shall be aligned to have minimum centerline curvature radius of 100 feet . 
Note on the final plat that no structures shall be permitted within 25 feet 
of the area reserved for future right-of-way. 

4.  Water and sewer facilities shall be approved by the City of Whitefish and 
the Montana Department of Environmental Quality. 

S .  Provide hydrant ( s )  and other improvements as necessary to comply with the 
Uniform Fire Code, in accordance with plans approved by the Fire Marshal 
prior to installation. Improvements shall be in place prior to new 
combustible construction. 

6 . Preliminary plat approval is valid for three years , but may be extended 
by City Council in accordance with Whitefish Subdivision Regulations • 
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WHITEFISH CITY COUNCIL 
JUNE 17,  1996 

7 : 00 PM 

• 

• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

(Items listed below have been distributed to council members in advance for study and will 

be enacted by one motion. If separate discussion is desired on an item, that item may be 

removed from the Consent Agenda and placed on the regular agenda at the request of a 

Council member. ) 

1 .  Approval of 3 June Council Minutes 
2 .  Payroll Warrants: 13860 - 13976 $ 7 6 , 2 59 . 29 
3 .  Claim Warrants :  1843 - 2176 $339 , 25 1 . 91 
4 .  Cash Status Report for May 
5 .  Initiate Zoning Map Amendment 
6 .  Baker Avenue Design Width 
7 .  Ordinance 96-06: Adoption of UBC ( Second Reading) 
8 .  Ordinance 96-08 : Adoption of UFC ( Second Reading) 
9.  Fire Apparatus Bid Process 

IV. PUBLIC HEARINGS 

1 .  conditional Use Permit: Germann ( Building Height) 
3.  West Side Exxon Conditional Use 
4. Text Amendment to Subdivision Regulations: Trails 
5 .  Zone Change: Planning Board 
6 .  Subdivision Amendment : Planning Board 

V. OLD BUSINESS 

1 .  Resolution 96-08: Resolution of Adoption ( Iron Horse) 
2 .  Ordinance 96-09: Zoning Map Amendments ( Iron Horse Neighborhood 

Plan) 
3 .  Highway 93 Landscaping Contract 
4 .  Business Park Master Plan Contract 

VI . NEW BUSINESS 

1 .  Condominium Subdivision (Germann) 
2 .  Lakeshore Application WF City #96-6 - Copsidas; 

1358 W. Lakeshore Drive 
3 .  Lakeshore Application WF City #96-7 - Foder; 

1270 Birch Point Drive 
4. Lakeshore Application WF City #96-8 - Glenwood 

Homeowner ' s  Association 
5 .  Lakeshore Application WF City #96-9 - Retz; 1100 Birch Point Dr 
6.  Contribution to Information Center 
7 .  Request for Sewer service (Outside City) 

VII .  CITY MANAGER' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X.  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 12 June 1996  
RE:  Agenda for the 17  June Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in June : 

1 .  Consent Agenda . Three items on the consent section of  
the agenda deserve a comment of explanation. The first, asking 
the Planning Board to initiate a zoning map amendment relates to 
the five acres the County owns along the west side of the Baker 
Avenue extension. At the County' s  request, the amendment would 
change the zone of the property from three various zones to a 
single WB-4 ( Business Park) designation. 

The second item pertains to the width of Baker Avenue as 
it is reconstructed from 2nd Street to the Whitefish River. At 
the last meeting the Council debated whether or not all of the 
blocks to 5th Street should be forty-eight feet from curb to 
curb. Subsequent to deciding upon this width some members toured 
the area again and, after some discussion, it appears an amend
ment would be supported by the majority of the Council . There
fore, if  this item is adopted the street widths - by block -
would be as follows : 1 )  200-block: forty-eight feet; 2 )  300-
block: forty-four feet; and 3)  400-block: forty-two feet . This 
change will require only two feet to be taken from the east side 
of the 300-block, though the trees will still be replaced. 

The third item would authorize initiation of the process 
to acquire two new fire apparatus as requested by the Fire Chief 
in the attached letter. Both pieces would replace apparatus 
which are destined for the rural fire station soon to be under 
construction on Whitefish State Road . The money for the acquisi
tion comes from a contract with the Rural Fire Service Area; the 
fund is approaching $700, 000 at this time. Preparation of  
equipment specifications have been underway for some time and the 
Department is now ready to begin the bid process .  

On a final note, the second reading of the ordinance 
adopting the Uniform Building Code has been added, as it has been 
determined that the ordinance was correctly prepared to include 
all required provisions . This reading was tabled at the last 
meeting until this question could be resolved. 

2 .  Public Hearings . A number of public hearings have been 
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advertised for this meeting. The first hearing pertains to the 
Downtowner development : a conditional use permit to allow the 
height of the new building to exceed thirty-five feet . On a 
related note, this proposed project also requires approval of a 
condominium subdivision . Inasmuch as subdivisions do not require 
a public hearing before the Council , this matter has been 
included under "New Business . "  If  the Council wishes to keep 
both portions of this business matter together, the subdivision 
question could be dealt with immediately after the conditional 
use permit .  

The second hearing is on a conditional use permit 
application to expand the Westside Exxon Station and quick stop 
on West 2nd Street . 

The third hearing is on a subject generated by the 
Council : calling for an amendment to the text of the subdivision 
regulations to add policy 15 . 4  of the Master Plan. This policy 
speaks to giving consideration to public access across private 
subdivisions . 

The fourth and fifth hearings are on subjects generated 
by the Planning Board. Both might be cons idered "housekeeping" 
matters relating to procedural elements of the subdivision and 
zoning regulations . 

Information and recommendations from the Planning Board 
as a result of their public hearings is attached . Steve Kountz 
will be in attendance to answer question on any of the items . 

3 .  Iron Horse Neighborhood Plan. At the last regular 
meeting the Council , by split vote, adopted a resolution of 
intention to approve the Iron Horse Neighborhood Plan . The next 
step in the process is for the Council to adopt a resolution 
approving the plan, after which it will be submitted to the Board 
of County Commissioners for their approval .  At least one Council  
member who will not be in  attendance at this meeting has asked 
that this item be tabled until the first meeting in July. I f  
other members believe such action appropriate a motion to "table" 
would be appropriate. 

4 .  Zoning Map Amendments . On the same subject, the Council 
failed to take any action at the last meeting on the matter of 
amending the zoning map for the Iron Horse Neighborhood Plan . 
Ordinance 96-09 has been prepared for this purpose. 

5 .  Highway 93 Landscaping . At the last meeting the Council 
elected to ask Wirth Design Associates their proposed fee for 
preparing the design for: 1 )  only the meandering sidewalks , and 
2 )  for a landscape construction project not to exceed $500 , 000 . 
The proposed fees given me by Mr. Foley of that firm were: 1 )  
$1 ,5 00 for the sidewalk design, and 2 )  $32 , 000 for the $50 0 , 000 
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construction design, including the sidewalks . 

For the Council ' s  information, the State Department of 
Transportation has estimated that the meandering sidewalks will 
cost an extra $40 , 000 which the City of Whitefish would be 
expected to finance, else the sum for overall landscaping by the 
State would be reduced thereby. Given the projected annual 
maintenance cost which has been publicized, along with the one
half million dollar construction cost which has been proposed, I 
am sure hearing from a number of residents who would much prefer 
to see this money devoted to street improvements . 

In any event , a decision needs to be made without delay 
if  the design is to be included in the State ' s  bid package . 

6 .  Business Park Master Plan. As directed by the Council 
at the last meeting, Bruce Boody has been asked to submit a 
proposed scope of work and projected fee for the preparation of a 
master plan for the business park to be developed on State and 
County properties on the west side of Baker Avenue. I f  available 
by the time the agenda is completed that information will be 
included. Otherwise, it will be held over until the next regular 
meeting. 

7 .  Condominium Subdivision. As noted earlier under the 
public hearings portion of the agenda, a condominium subdivision 
is proposed for the Downtowner development, thereby requiring 
council review and approval . The documentation from the Planning 
Board and staff is attached. Whether or not the Council wishes 
to deal with this matter at the same time as the public hearing 
on the conditional use permit is of little consequence, but might 
be appreciated by those who would otherwise not have to remain 
throughout the entire meeting. 

8 .  Lakeshore Applications.  One problem with "shutting off" 
the Council agenda early in the week prior to each regular 
meeting is found in those instances when the Lakeshore Protection 
Committee has busines s .  The Committee finds they are not able to 
meet except on Wednesday evenings , and apparently only on 
Wednesdays immediately preceeding Council meetings . Their 
recommendations, then, even if  submitted early the next morning 
effectively delay completion of the agenda packet until about 
noon on Thursday. 

In any event, four applications are on the Committee ' s  
agenda and the results of their review will be available as soon 
as it is submitted to the City Clerk. 

9 .  Contribution to Information Center . Attached are copies 
of minutes of two meetings of the "Cities-County Cooperation 
Group" wherein they propose development of a "Data Center" in the 
county. They would like the City of Whitefish to contribute 
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$ 5 , 000  annually to the Center . I recommend the Council make no 
firm commitment until the members can determine such a sum is 
both a reasonable expenditure of the City, and that it may be 
considered of sufficient priority to warrant inclusion in the 
forthcoming budget. 

1 0 .  Request for Sewer Service . Attached is copy of  an 
application for City sewer service which was submitted by a 
resident abutting the Rest Haven pressure sewer system. The map 
which is attached indicates the location of the property, a 
considerable distance from the City limits which ends at the 
north boundary of Houston Point subdivision . Also attached is a 
copy of the Council ' s  policy on extending utility services which 
was adopted last August .  The pressure main along East Lakeshore 
Drive was installed with sufficient capacity to handle the 
existing and the anticipated development between the City limits 
and Rest Haven . 
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WHITEFISH CITY COUKCIL MINUTES 
JOBE 17, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 :  00 P .  M.  Members present were Feury, Scott, Nelson and Hope. 
councilors Metzmaker and Williams were absent. Also present were City Manager 
Ennor, City Attorney Phelps and Steve Kountz, FRDO. 

PLEOOE-OF-ALLBGIANCB 

Bruce Boody led the pledge-of-allegiance. 

PUBLIC COMMENT 

There was no public comment . 

CONSENT AGENDA (Subject• not listed on the agenda) 

1. 
2 .  
3. 4. s.  
6. 
7. 
8 • 

9. 

Approval of 3 June Council Minute• 
Payroll Warrantss 13860 - 13976 $$ 76,259.29 
Claim Warrantes 1843 - 2176 $339,251.91 
caeh Statue Report for May 
Initiate Zoning Map Amendment 
Baker Avenue De•ign Width 
Ordinance 96-06: Adoption of USC (Second Reading) 
Ordinance 96-08: Adoption of UPC ( Second Reading) 
Fire Apparatue Bid Proce•• 

Councilman Hope requested that #6 - Baker Avenue Design Width be placed 
as #5 under Old Business. 

Councilman Hope made a motion, •econded by Councilman Nel•on, to approve 
the Con•ent Agenda with the exception of 16 which would be placed under Old 
Bu•ine•• ts. The motion paeeed unanimously. 

Mayor Stephens told the Council that he had requested the City Clerk not 
include the Payroll and Claim Warrants on the Consent Agenda in the future and 
pointed out that they are budgeted items and the responsibility of the City 
Manager to approve. 

PUBLIC HEARINGS 

1. CONDITIONAL USE PERMIT: GERMANN (BUILDING HEIGHTs Mayor Stephens 
said before opening the public hearing he would asked the Council if they would 
approve moving the Condominium Subdivision from New Business and consider it 
along with the building height issue and resolve both issues at once. 

Councilman Hope felt this was an important issue and should be tabled 
until the next Council meeting when there would be a full Council present. 

Mayor Stephens had a problem with tabling it just because some Council 
members were not present . It interferes with the business and becomes a 
political process. 

Councilman Hope made a motion, seconded by Councilman Feury, to table the 
Germann Conditional U•e Permit until the full Council would be present - next 
Council meeting. Councilor• Feury and Hope voted aye and Councilor Nelson and 
Scott voted no. Mayor Stephen• broke the tie vote by voting no. The motion 
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COUNCIL MEETING 
JUNE 17,  1996 

City Attorney Phelps pointed out that the Mayor could ask that the 
subdivision be considered after the public hearing on the Conditional Use Permit. 

Mayor Stephen• opened the public hearing. 

Steve Kountz reviewed Staff Report WUP-96-5 pointing out that Shelley L .  
Germann was requesting a conditional use permit t o  allow a 45-foot high building 
in the WB-3 General Business Zoning District. The property is the site of the 
Downtowner Motel and Athletic Club described as Lota 6 ,  7 and 8 ,  Block 4 5 ,  
Whitefish Original Townaite i n  Section 36, Township 3 1  North, Range 2 2  West, 
P.M.M . ,  Flathead county. 

Mr. Kountz said that the Conditional Use Permit is requested to allow a 
45-foot high building to be used as condominium hotel suites in the WB-3 General 
Business District. Whitefish zoning Regulations allow building heights to be 
extended from 35 to 55 feet with a conditional use permit . The regulations 
define building height as measured from the ground elevation to half the height 
of a pitched roof, so the total height of the proposed building, to the top of 
the pitched roof, is approximately 52 feet. The application proposes a four
story building to contain the following: 2 7  condominium hotel suites on the 
second, third and fourth floors; a 3770 square foot recreation area on the second 
floor, having a swimming pool, hot tub, exercise facility and restrooms; and the 
hotel lobby, storage , 27 parking spaces and a loading zone on the first floor. 
He explained the application has been submitted simultaneously with a preliminary 
plat application for 27 condominium hotel suites. A conditional use permit for 
a 45-foot high residential building was approved for the site in January of 1996 • 

Mr. Kountz said two zoning issues warrant further elaboration. First, 
the Whitefish Board of Adjustment approved a zoning variance in March 1996 to 
reduce the front setback from 15 to 0 feet. Second, zoning regulations require 
2 1/3 parking spaces for multi-family residential units and no parking for non
residential units.  The applicant has stated that the hotel units would have 
overnight and weekly rentals with stays of leas than one month. Thia may create 
a zoning enforcement problem if some of the hotel units are used for periods of 
one month or more. To facilitate compliance, staff recommends the following: 
Deed restrictions applicable to the 27 condominium hotel suites shall be filed 
with the Flathead County Clerk and Recorder , and copies shall be submitted to 
the City of Whitefish requiring: This unit is intended for use as overnight and 
weekly accommodations to comply with Whitefish Zoning Jurisdiction Regulations, 
and occupancy shall not exceed 30 days within any one-year period. The Planning 
Board held the requirement as is for a couple of reasons, they said hotel 
customers could change suites and also create additional parking congestion. 
He also touched on some of the issues; adequate fire and emergency access to the 
upper floor is a significant issue, the fire department has recommended that they 
could adequately serve the top floor with several design considerations. 
Building height aesthetic issue is another, Whitefish does not have an 
architectural design review program with recommendations on height . The four 
stories would generally be out of character of the downtown which is two stories 
and with the surrounding buildings. It is a vision issue, but there was a former 
City Council decision on this similar issue a few months ago and 45 foot height 
conditional use permit was approved then. 

Mr. Kountz said the City-County Planning Board held a public hearing May 
15 and five people spoke in opposition. Objections included that this would be 
the tallest building within 100 miles; the height is not compatible in its 
context; views of Big Mountain would be blocked; a precedent would be set on 
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building height; fire access to the upper floor is important ; the Second and 
Spokane intersection is very congested in the morning and afternoon; and parking 
congestion should be relieved. Board members noted that the City Council has 
already given direction on building height at this site. One member pointed out 
that the previous request for additional height was based in part on making the 
proposed housing more affordable, an advantage that no longer applies. The Board 
retained condition 1 ,  and amended condition 2 as requested by the applicant. 
The Board voted 6 : 1  to adopt the staff report as findings and recommend approval 
of the permit , subject to the amended conditions in Attachment A. 

Shelley germann, owner of the Downtowner, gave a brief summary of how they 
got to the position of the new downtowner project. She had hired engineers that 
came up with a much improved plan than she had originally suggested. Originally 
she suggested to add a third floor to the top of the building , build out where 
the existing parking is now and she could go up two more floors on the one side. 
She had consulted with the City Engineers and was told she could build out on 
all the property with no parking, no permits, nothing. When the engineers 
suggested safety, aesthetics and a number of architectural engineering concerns 
that it would be much better to go with pulling the building down and doing a 
new building, that is when she started the process of permits, variances, and 
public hearings. She has been before the Council three times and the last she 
hoped. The issue tonight for this conditional use permit is the height, and she 
pointed out that it is a permitted use and can be done with conditions. She was 
here tonight to talk about the conditions of approval. They are into a 
commercial application from the perspective they will be called hotel suites, 
it is still in their opinion a WR-3 building, but it is a commercially run 
operation in that they all go into a condominium rental pool. They will be an 
investment so that people owning them will do it for a return on their money. 
One of the major benefits to the City is redevelopment of an older structure 
which is substandard into a concrete fire safe type of structure. They feel that 
all the benefits to redeveloping an old building and regenerating the interest 
in the downtown core highly overweighs any concern that this might be the tallest 
building in the valley. She pointed out that Kalispell has adopted a seven story 
permitted height use. Some of the concerns she has heard are far outweighed by 
the public benefits and the redevelopment of the downtown core. Every City 
wants to have the downtown core the focal point and by making a new building 
like this is how you achieve it. 

The first condition that she has a problem with is #1.  She pointed out 
that the authority to put a condition about 30 days within a one year period. 
There are no hotel , motels, lodges that have any such restrictions on their 
buildings that they cannot allow one person to stay in their complex more than 
30 days in any given year. Steve Kountz ' s  language before the Planning Board 
was "30 days in a given year" . What came out in this application is "within 
any one year period" and she had a large concern as should the Counci l ,  is that 
from their first day and so every guest that comes to her complex she will have 
to track and decide whether they stayed their in their year? Does she go to a 
calendar year, etc . "  She did not think the Council should be involved in her 
business affairs, they have to generate guests and they thrive on repeat 
business. She felt the condition should read "no more than 30 days consequently" 
if the Council is going to impose a restriction on her. The price of the units 
will dictate the length of time people will stay and will dictate that people 
will not come and stay for months on end because it will not be economically 
feasible to the Manager of the complex or to the investors.  That was her request 
that the Council does not restrict them, but if it is it should be 
"consecutively". 

The second condition she wanted to discuss was the parking. They came to 
terms on the number of parking as Steve pointed out they in their present zone 
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do not require any parking; they suggested that they would provide one spot per 
unit plus one for employees, but on site with the new plan they could only come 
up with 23 parking spots. They were happy to go out and find five parking spots, 
they prefer to do it through the Parking Commission or on long term leases. I f  
they could have the condition that a long term lease is acceptable or that the 
parking commission has a parking improvement district they could participate in 
that with a contribution in-lieu-of the five spaces and within two blocks radius 
of the project. Both of the conditions they have been trying hard to work with 
the planning of it and are trying to live with the conditions. The reason they 
had changed their plans so often is because they were trying to work with the 
planning Staff within the parameters of the conditions. She said that all the 
other conditions of approval were fine and they would be happy to comply with 
them. 

Councilman Hope had a couple of questions for Ms Germann on the water 
table of the site and the final design of the building. She explained that the 
water table was high in this area and that was why they needed to extend the 
building height, they had a liability going underground and she said the 
balconies and the bavarian style of the plans would remain the same. 

Mayor Stephens opened the public hearing to the proponents of the 
conditional use permit . 

Jack Von Lutzow, owner of the Whitefish Grill ,  spoke in favor, stating 
that anyone ' s  commitment to the downtown area like Whitefish and are willing to 
put that much money into building something that is new to replace something that 
is obviously needing a lot of work, is a benefit to everybody. He did not think 
the height requirement were outrageous ,  especially with the Central School 
adjacent to the area and felt it was a benefit to the downtown core • 

Opponents were asked to speak at this time. 

There was no opposition to the conditional use permit . 

Mayor Stephens closed the public hearing and turned the issue over to the 
council for discussion. 

Councilman Nelson made a motion, seconded by Councilman Scott, to approve 
the Shelley Germann Conditional Use Permit, adopting Staff Report tWOP-96-5 and 
the Planning Boards recommendations as Finding of Facts. Approval is based on 
the Condition• of Approval of the Planning Board in Attachment "A", with one 
recoimiended change to #ls from "occupancy shall not exceed 30 days within any 
one-year period" to "occupancy shall not exceed 30 con•ecutive day•"· 

Council Discussions 

Councilman Scott said he and Councilman Nelson were members of the Parking 
Commission and parking in this thing has been a real driving force in making this 
fit into the community and he was concerned about the parking pressure and he 
asked Ms. Germann if she had looked around in the two block area that this 
condition restricts her to, and is it realistic to think there is property that 
can be purchased for those parking spaces that are required that economically 
this project can handle. Ms. Germann said to buy property to put these five 
spaces on would be approximately $100,000 if buildings have to be removed. It 
is expensive parking, she pointed out that even if they owned five spaces would 
that be better than a lease bought on a permanent basis which would be more cost 
effect. The leased spaces would be closer to the Downtowner. She would rather 
lease long term until the Parking Commission comes up with a viable plan • 
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Councilman Scott felt it was appropriate to amend Condition #1 as stated 
by Councilman Nelson because it could be a nightmare for Ms. Germann to 
administer and it would be improper of the Council to ask her to track too much 
information. The 30 consecutive days would be better than stated by the Planning 
Board. He asked if there was a dollar figure on the cost of parking spaces if 
a business wanted to contribute in-lieu of parking spaces. Mayor Stephens agreed 
it would be logical to have that type of fund. City Manager Ennor said it would 
be just over $5, 000 a space and that was the price a couple of years ago when 
the City purchased the three parking lots. 

Councilman Feury asked Steve if in Condition #2; the deed would be issued 
prior to occupancy and Steve said it was up to the City Manager and he said it 
would be prior to occupancy .  

Councilman Scott asked how that parking lot be restricted from future 
sales to another party and become unrelated to this project. City Manager Ennor 
said if they contributed a dollar amount to make up the difference and waiting 
for the Parking Commission to find it for them he would ask the City Attorney 
to advise what sort of firm agreement could be reached holding the parking 
available forever. 

Councilman Nelson explained that the parking SID for the 3 parking lots 
would pay back the fund that paid the money up front, however there was no 
additional money for purchasing additional parking spaces or lots. The Parking 
Commission does lease some spaces in the existing parking lots, but the dollars 
received go towards maintenance of the existing lots. 

The Council discussed cash-in-lieu and Councilman Nelson amended his 
motion, seconded by Councilman Hope, that Condition 12 state that the developer 
provide five additional parking spaces off-site or provision for those spaces 
and they contribute $25,000, which is $5, 000 per parking space to be provided 
within a two block radius of the project by Parking Commission, the funds be put 
in trust with the Parking Commission for that particular use and be applied to 
the first developed lot in that two block area. That Condition be added to 
Condition 12 and take the place of the difference between the 23 and 28 parking 
spaces. 

Mayor Stephens clarified the motion: The remaining 5 parking places be 
paid for as a contribution to the City of $25, 000 or $ 5 , 000 per spot to be used 
by the Parking Commission for parking acquisition within the two block area at 
their discretion. 

Councilman Feury said in his opinion, the Council would be remiss in their 
duty to just attach a dollar figure to something that we do not know what the 
dollar figure is. The figure is $5,000 which has been historically in the past, 
in the future we do not have any idea that is the accurate amount of money. What 
is being done at that point is assessing an impact fee and what kind of basis 
do we have to do that. You would achieve the same thing with a waiver of protest 
to an SID for future parking within the two block radius of the Downtowner. 

The Council discussed creating an SID and requiring them to waive protest 
to the SID, City Manager Ennor did explain that they could protest the assessment 
if they felt it was excessive, but could not protest the forming of the SID. 
He also told the Council that the City would soon be on the GIS System which 
would allow tracking everything connected with every lot in the City, such as 
water/sewer/garbage/latecomer fees, Conditional Use Permit conditions of 
approval, etc. 

Councilman Feury stated that looking at the Dalen project which would cost 
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more than $25 , 000 without demolition, $5, 000 would not be enough and he was in 
favor of the Downtowner project having with 23 parking spaces on site and then 
they should waive protest to an SID to create additional parking within the two 
block area of the downtowner. 

Councilman Nelson withdrew his above stated amendment to the motion. 

Councilman Peury made an amendment to the original motion, that at least 
23 parking spaces shall be provided on site and shall waive protest to a future 
SID to create the five (5)  additional parking spaces within a two block radius 
of the site. Councilman Nelson seconded the motion. 

Councilman Scott said if he was an adjoining business owner, is he going 
to be in this district? Because if there are others in this district it would 
not be unreasonable for them to say why should the City of Whitefish be buying 
Village Square Reality and put me in the SID when it is that business that is 
driving the parking need in that area and if the other three businesses in this 
SID vote against it then the SID would not be passed. 

Mayor Stephens said that the formula you would provide would demonstrate 
to those other businesses that they would pay the bulk of the SID for those 
parking spaces, just like in the current formula for the parking SID. 

City Manager Ennor said one way of satisfying Councilor Scott ' s  concern 
would be not only to waive protest to a future SID but provide something up 
front to go into the pool to lower the SID, perhaps some contribution that they 
make for parking space that would be the seed money that would generate the SID 
in the future. We could invest that money and devote it to those five spaces 
and draw something on it for inflation. Then their neighbors could not say they 
generated it and the neighbors are paying for their parking. 

Councilman Feury asked if by doing that would the dollar amount be credited 
against the future assessment? City Manager Ennor said yes. 

Vote on the amendment. 

Councilors Peury, Scott and Nelson voted no and Councilor Hope voted aye. 
The motion was defeated by 3 no votes to l aye vote. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Nelson, that the Downtowner provide 23 parking spaces on site; cash contribution 
shall be made as determined by the Parking Comnission at current cost of 
providing spaces in the downtown parking district in the equivalent amount of 
five spaces; waiver of protest to the creation of a future SID in a two block 
radius of the project; credit of initial payment at the time of the district 
assessment; (ADD) the fee would be put into a fund to be used specifically for 
these improvements. on a roll call vote of the Council the motion passed 
unanimously. 

ORIGINAL MOTION: Councilman Nelson made a motion, seconded by Councilman 
Scott, to approve the Shelley Germann Conditional Use Permit, adopting Staff 
Report tWOP-96-5 and the Planning Boards recoaaendations as Finding of Facts. 
Approval is based on the thirteen (13) Conditions of Approval of the Planning 
Board in Attachment "A" with one recoaaended change to 11: from "occupancy shall 
not exceed 30 days within any one-year period" to "occupancy shall not exceed 
30 consecutive days". 

Councilman Nelson said he had spent time today visiting with nine business 
owners to get their feeling on the height issue to see if they had a problem with 
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it. He found most of them did not have a problem with the height but voiced 
concern about traffic congestion. The majority of them felt with the businesses 
that were leaving the downtown it was important to have this business in the 
downtown core. He stated he would vote in favor of the Conditional Use Permit. 

Councilman Hope said historically people come to town looking for buildings 
to build and after researching the regulations found that there was a height 
restriction of 35 ' and have all abided by it. If the Council gives approval to 
this project we are in danger of setting a precedent . He did commend Ms Germann 
for investing in the downtown community, but he firmly believes that the economic 
viability of our community is tied to our image of a village community. He felt 
the height of this building would block the view for a number of surrounding 
businesses and homes and therefore he would vote against the Conditional Use 
Permit. 

Councilman Scott said he agreed with Councilor Hope that the view that we 
all have toward the lake, from the mountain from downtown is really valuable 
asset. He supported the brewery and their height limit. When you are walking 
downtown you can ' t  see the mountain from a one story building, when you get past 
the brewery you can see the mountain then. Without a height restriction on the 
next corner, whatever gets built there will block your view of the mountain until 
you hit the railroad tracks. He felt this development would enhance the parking 
issue and the downtown and he supported the Conditional Use Permit. 

Councilman Feury said it was interesting that while height has always been 
a big issue in the community and more of an issue at the public hearing at the 
Planning Board we do not see anybody here tonight and that is one of the reasons 
he had voted in favor of the project, partly because it was residences downtown. 
After the Council approved in January how many people said "boy that is just to 
much building for that particular site" in the middle of downtown and that is 
why he found it odd there wasn ' t  any people here tonight at the Council ' s  public 
hearing. His concern is this project has been here so many times that the 
opposition has been worn down . He has a concern to take a look at that issue 
and is one of our work items for the Planning Board to go ahead and look at that 
question, do we truly want buildings over 35 ' .  Not being around when the zoning 
ordinance was written at that time and it was included in there he wondered if 
it was put in there to allow for special architectural feature or to totally 
maximize the square footage of a lot. This is what we are doing when granting 
this is granting just to maximize square footage and not allowing for special 
architectural features, it is to get more square footage to make a project 
economically viable for the developer. 

VOTE ON ORIGINAL MOTION Councilor• Peury and Hope voted no, Councilor• 
Scott and Nelson voted aye and Mayor Stephens broke the tie vote by voting aye. 
The motion pas•ed. 

CONDOMINIUM SUBDIVISION (GBRMANH)s Mayor Stephens asked that the Condominium 
Subdivision be considered at this time. 

Steve Kountz reviewed Staff Report #WWPP-96-lA explaining that Shelley L .  
Germann was requesting preliminary plat approval of a 27 unit condominium 
subdivision. The property is the site of the Downtowner and Preliminary plat 
approval is requested for a 27 unit condominium subdivision, proposed as 27 
hotel suites in a new building. The application proposes a four story building 
to contain the following: 27 condominium hotel suites on the second, third, 
and fourth floors; a 3 , 770 square foot recreation area on the second floor, 
having a swimming pool, hot tub, exercise facility, and restrooms; and the hotel 

7 



• 

• 

• 

COUNCIL MEETING 
JUNE 17,  1996 

lobby, storage, 27 parking spaces, and a loading zone on the first floor. 

Mr. Kountz said the Planning Board held a public hearing and reviewed the 
request at their May 24, 1996 meeting. The Board voted unanimously to adopt 
the Staff Report as findings and recommended approval, subject to the amended 
conditions in Attachment A.  

Councilman Nel•on made a motion, •econded by Councilman Scott, to adopt 
the PROO Staff report fWPP-96-lA a• Finding• of Pact and approve the Downtowner 
COndominiwu Preliminary Plat •ubject to fifteen (15) condition• of Approval in 
Exhibit "A" with one recommended change to condition fl: from "occupancy •hall 
not exceed 30 day• within any one-year period" to "occupan3 •hall not exceed 
30 consecutive day• " ·  on a roll call vote the motion pass unanLDOU•ly. 

2 .  WEST SIDE EXXON CONDITIONAL tJSEs Steve Kountz reviewed Conditional 
Use Permit Report #WUP-96-4 explaining that this is a request by George Stacey 
Trust for a conditional use permit to expand West Side Exxon, a non-conforming 
use in a WR-3 Low Density Multi-Family Residential Zoning District. The site 
is on West Second Street west of Good Avenue and is described as the North 140' 
of Lot 4 and the East Half of the North Half of Lot S, Block 2 ,  Gojendes Tracts, 
section 36, Township 31 North, Range 22 West, P.M.M . , Flathead County. 

Mr .  Kountz explained the land use is a gasoline station and convenience 
store. The expansion would consist of a freestanding canopy over the gasoline 
pumps and a 200 square foot addition onto the back of the building. The proposed 
8 '  X 2 5 '  building addition would range from approximately 8-10' height and would 
be used for storage. The top of the canopy would be 17 ' 6" high; and the canopy 
face, three feet high. The canopy would have shielded lighting underneath and 
no internally lit panels on the face. The applicant proposes two "Exxon" signs 
on the face of the canopy at the corners .  He said several zoning issues are 
apparent ; the existing use, building and site design are nonconforming in several 
respects: unpermitted land use side building setback of three feet; rear 
building setback of eight feet; free-standing sign area of 90 square feet; 
undefined paved driveways exceeding 22 feet width; no front landscaping; parking 
and paved driving aisles in the front yard setback; no parking lot perimeter 
landscaping. The proposed building addition and canopy do not meet zoning 
setback requirements .  Variances from the Board of Adjustment were granted from 
these setback requirements on May 7 ,  1996. The proposed expansion requires 
compliance with parking standards, including parking configuration standards, 
maximum driveway width, and perimeter landscaping. The proposed site plan does 
not meet these standards. The proposed canopy signs are not permitted. He said 
the applicant objected to the requirements in Condition 2 that the canopy be a 
muted color and condition 5 for no additional signage, noting that Exxon 
currently requires a red canopy with an Exxon logo. He also objected to the 
requirements in condition 4 for landscaping rather than truck parking in the 
front yard setback and for a hedge in the front and side setbacks. The applicant 
noted that moving the truck parking space further away from the highway pavement 
would improve visibility for other vehicles exiting the site. Mr .  Kountz pointed 
out on the site plan; truck parking would be on the applicants property and be 
paved, then there would be landscaping and the rest of the area would be paved. 

Mr. Kountz explained that the Planning Board discussed the applicant ' s  
concerns and amended conditions 2 ,  4,  and 5 to allow a red canopy with one 
additional sign, truck parking in the front yard setback, and reduction of front 
yard landscaping from 20 to 5 foot width. The Board retained the requirement 
for hedges in the front and side yard setbacks . The Board voted unanimously to 
adopt the staff report as findings and recommended approval of the permit, 
subject to the amended conditions in Attachment A • 
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Councilman Feury questioned condition #5 and parking in the front yard 
setback. Why are we able to grant variances for both of those issues when some 
of the other ones were granted by the Board of Adjustments.  Steve said a 
variance is required for parking in the front setback and for the additional sign 
on the canopy. He recommended adding a condition that reflects that . 

Councilman Scott asked how wide the truck parking area was and Steve said 
it is 8 1 in the front setback. 

Mayor Stephens opened the public hearing. 

Don Gray, representing George Stacey Trust, said that Federal Law gives 
gas station until 1998 to comply with federal law requiring new tanks, pumps 
and piping. Exxon also requires a canopy which they feel will compete with 
similar businesses that already have a canopy . Without the canopy they could 
not replace the pumps and would go out of business.  The addition in the rear 
is a small addition for storage, and has been permitted to be there within the 
setback and they are asking for an extension of the setback. The exemption for 
the 3 0 '  egress/ingress was gone over with the State and they approved it, the 
Board of Adjustments approved it and the Planning Board approved it. It is 
needed for gas trucks, delivery trucks, etc. He commented that the 8 1  is a 
setback on the front for trucks, it is on their property and he felt the trucks 
need to be off the highway in order to have visibility for people exiting the 
service station. 

Councilman Scott questioned the 8 1 setback and Mr. Gray said they would 
like to go 1 0 '  it would give them more room. Councilman Scott asked him, if 
you add the two feet on the 8 1  where do you pick up the 2 '  from the landscape 
buffer or the pavement on the other side? He said the landscape buffer would 
be setback the 2 feet. 

Councilman Hope asked Steve, with the EIS for Highway 93 coming through 
town would the highway be widened • Steve said the highway would stay within 
the right-of-way but sidewalks would be put in. 

Mayor Stephens opened the public hearing asking proponents to speak at 
this time. 

Gary Elliott spoke in favor of the Conditional Use Permit. The canopy 
was needed because of the weather and he felt the plan presented would turn it 
into an attractive business and he urged the Council to approve the project. 

Dave Jamieson, Chairman of the Board of Adjustment , reported the Board Of 
Adjustment did look at this before it went to the City-County Planning Board and 
the Council has the findings in their packets .  He said the Board of Adjustments 
supported this application and his Board approved the variance requests, not 
only in details but in the overall principal and concept. It is a pre-existing 
business and should be continued. He recommended the City Council approve the 
Conditional Use Permit as set forth in the 24 May letter from the Planning Board. 
He made one clarification, The Planning Board authorized 2 unlit signs on the 
canopy, the original recommendation in the Staff Report was for one canopy sign 
and the Planning Board amended for an additional sign. The original free
standing sign was approved several years ago by the Board of Adjustment . He 
thought the variance provisions the Board granted 7 May of this year apply to 
the Conditional Use Permit along with the Planning Board recommendations of 24 
May. 

Mayor Stephens asked that people opposing the Conditional Use Permit speak 
at this time . 
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There was no opposition to the Conditional Use Permit and Mayor Stephens 
closed the Public Hearing and turned the issue over to the Counci l .  

Councilman Hope made a motion, seconded by Councilman Peury, to adopt the 
Pindings of Pact in the PRDO Report WUP-96-4. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Melson, to approve 
the Conditional U•e Permit of West Side Exxon, WUP-96-4, •ubject to the nine 
(9)  Condition• of Approval in Exhibit "A" as •et forth by the City-County 
Planning Board and modified in their letter dated 5/24/96 

Councilman Feury included in the motion1 Add to Condition #5: A zoning 
variance •hall be applied for and obtained for the additional signage. Add 
Condition 110 s A zoning variance shall be applied for and obtained for the 
truck parking in the front yard •etback. Seconded by Councilman Melson. 

Dave Jamieson said the variances had been approved for the front yard 
setback and as far as total allowable signage for that property that sign would 
be allowed anyway. 

Councilman Feury said he could not see where the signage was mentioned or 
approved and by including it as a condition they would have to comply. 

Councilman Scott said one of the reasons this business has been accepted 
in the neighborhood over the past is that it is a neighborhood gas station and 
what the owner is doing is commendable. He is having a real difficulty with 
the truck parking space and he was at the variance meeting when an adjacent 
business wanted to put their sign out in front of their office. There was a 
lot of discussion and hesitancy on behalf of the Board of Adjustments to grant 
that and they eventually did and it is proven to be not a detriment . Where a 
truck parking space immediately adjacent to the sidewalk visually is a hazard, 
especially when you think about people walking using the sidewalk and trying to 
get in and out of the gas station, let alone the truck trying to accelerate and 
blend with heavy traffic that we do have. He said it did not make any sense to 
him. 

John, truck driver for Stacey Oil and West Side Exxon, and speaking from 
a truck driver ' s  standpoint if there is a sidewalk there he knows people are 
going to be on that sidewalk, it gives him a place to watch for the people as 
opposed to not having anything there. He thought they were making a bad 
situation better. Don Gray said it was their way of getting the trucks off the 
right-of-way. 

· 

Councilman Hope said this issue has gone before the Board of Adjustment 
and had received a variance on the front parking. 

VOTE 01' THE MOTION 

Councilors Hope, Relson, Peury voted aye and Councilor Scott voted no. 
The motion pa••ed with 3 aye votes and 1 no vote. 

3. TEXT AMElfDME1'T TO SUBDIVISION RBGULATI01'Ss TRAILS: The City of 
Whitefish was requesting to add Policy 15.4 of the Whitefish City-County Master 
Plan to the Whitefish Subdivision Regulations. Policy 1 5 . 4  is as follows: 
"Provide a rural public trail system accessing natural and scenic open space 
throughout the planning j urisdiction. Give special consideration to dedication 
of public access easements in new subdivisions to acknowledge existing informal 
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trail networks in rural areas . "  The amendment is intended to address the trend 
toward the decline of public access to trails and public lands surrounding the 
community. 

Steve Kountz gave the Staff Report WSTA-96-1. He said the Planning Board 
addressed the request. The Staff Report brings up a number of issues regarding 
trails that perhaps should be addressed as well. The recommendation for the text 
amendment is to provide a rural trail system and that new subdivisions should 
give consideration to dedication of public access ,  trail easements. The Staff 
Report looks at advantages of trails they are a legitimate public interest 
providing for public recreation, public health, convenience and an economic asset 
to the community. In terms of legal basis for the requirement, in subdivision 
platting act there is a legal basis for capital improvements that could include 
sidewalks, or a trail. There is a legal basis for parkland requirements or 
recreational amenities. On the other hand a legitimate nexus is required for 
a condition to relate to a specific subdivisions impact or need and that may not 
be the case in every subdivision and therefore he recommended additional legal 
research and input on this issue. It would be better to look at it addressing 
certain criteria. There is concern of which trails should be looked at currently 
there is no map of which trails this would apply to the existing trails or the 
trails that would be needed. There is not a plan for the trail maintenance that 
would be provided or trail improvements. Conflicts between trail users is 
another issue. Potential impact on the environment is another issue particularly 
along shoreline areas or wetlands .  Liability to property owners is an issue 
heard from the public. There were comments by off site timber owners from Plum 
Creek and F . H .  Stoltze that this could create significant impacts on them further 
up the trail.  They see this text amendment as being a dictatorial approach, 
rather than a cooperative approach and that additional planning should take place 
first to address the many unresolved issues • 

Mr. Kountz said the Staff recommendation was to put off the text amendment 
to allow for additional planning to take place and use this as a j umping off 
point. At the Planning Board a public hearing was held, twenty eight people 
spoke, a variety of issues were addressed both sides, those in favor and those 
opposed. They are covered in the letter from the Planning Board dated May 24,  
1996, as well as in the Minutes of the Planning Board meeting. The Planning 
Board recommendation was as the Staff recommendation was. The Board voted 
unanimously to recommend that City Council appoint a committee to resolve the 
following issues prior to action on the amendment: the legal basis for public 
action; identification of existing and needed trails; planning for trail 
improvements and maintenance; conflicts between different trail user groups; tail 
impacts on fragile environments; potential accident liability of property owners; 
and impacts on off-site property owners .  

Mayor Stephens opened the public hearing. 

People speaking in favor of the trail system were Bruce Haller, Jeff Ford, 
both were in favor of the trails and stated the trails should be placed in areas 
along property lines that would not impact anyone and Mr. Ford said he would be 
willing to help with the upkeep of the trails. 

People speaking in opposition of the trails were: Bud Hayworth, Gary 
Elliott, Pat Donovan. Jerry Hanson said he was more neutral than being in favor 
or against trail systems. These people voiced concern about people trespassing 
on private property ,  liability to the property owners, use by irresponsible 
people, danger of people starting fires, opposition to taking peoples land and 
the concern that people will close the gates to their land now. Gary Elliott 
recommended approaching the County Parks Board to see if they would help with 
the trail system, they have $225, 000 available for parks and he felt it was time 
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some of the funds were spent in the Whitefish Area. 

Councilman Hope referred to page 23 of the Planning Board ' s  minutes dated 
May 16th: "Tom Tornow wanted the record to reflect that Greg carter, Tim Gratten, 
Pat Donovan and Gary Elliott all thought that Steve Kountz did a good job on 
this " .  He concurred with that statement . He said he was happy with the 
recommendation the Planning Board had made in their letter of transmittal last 
paragraph is that we appoint a committee to resolve the issues that were 
discussed here this evening. He said it has to be a win - win situation for 
the land owner and recreationists. He would like to see the Council give this 
some more thought about the make-up of the committee which should be broad based 
including individuals representing the private sector, subdividers, Stolze, 
joggers, etc. He recommended the issue be tabled until a future date and get 
the issues resolved. 

Councilman 
text amendment 
recomnendations 
unanimously. 

Hope made a motion, seconded by Councilman Peury, to table the 
to subdivision regulations : trails, concurring with the 
of the City-County Planning Board. The motion passed 

4.  ZONE CHANGE: PLANNING BOARD - SUBDIVISION AMENDMENT: PLANNING BOARD: 
Simultaneous review of conditional use and subdivision applications, text 
amendments to subdivision and zoning regulations. 

Steve Kountz reviewed Staff Report zoning text amendment report WZTA-96-
1 and Subdivision text amendment report WSTA-96-2. He said the Planning Board 
held a public hearing on the amendments at its May 15th meeting. There was no 
public comment either for or against the proposed amendments. The Board voted 
unanimously to adopt the staff report as findings and recommended approval of 
both text amendments. 

Mayor Stephens opened the hearing to the public and as there was no comment 
either for or against the proposed text amendments, he closed the public hearing 
and turned the issue over to the Council for discussion. 

Councilman Peury made a motion, seconded by Councilman Nelson, to adopt 
Ordinance 96-10, approving amendment 17.13.040.3 to the Subdivision Regulations 
and II. Supplements to preliminary plat, Subdivision Regulations. This is the 
first reading. The motion passed unanimously. 

OLD BUSINESS 

1.  RESOLUTION 96-08: RESOLUTION OF ADOPTION (IRON HORSE) s City Manager 
Ennor explained that at the last meeting the Council , by split vote, adopted a 
resolution of intention to approve the Iron Horse Neighborhood Plan. The next 
step in the process is for the Council to adopt a resolution approving the plan, 
after which it will be submitted to the Board of County Commissioners for their 
approval . At least one member who will not be in attendance at this meeting has 
asked that this item be tabled until the first meeting in July. If the Council 
believes such action appropriate a motion to table would be appropriate. 

Councilman Hope made a motion, seconded by Councilman J'eury, to table 
Resolution 96-8 until the next meeting. On a roll call vote Councilors Hope 
and Peury voted aye, Councilors Nelson and Scott voted no .  Mayor Stephens broke 
the tie vote by voting no. The motion passed with 3 no votes to 2 aye votes. 

' 

Councilman Scott made a motion, seconded by Councilman Nelson, to adopt 
Resolution 96-08, adopting an amendment to the Whitefish City-County Master 
Plan, relating to the Iron Horse (Kinnikinnik) Neighborhood Plan • 
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Councilman Hope said this has been a very difficult decision for him to 
make. He feels this development will create a burden on the taxpayers with the 
City Council accepting maintaining the road s ,  accepting the water/sewer systems, 
it was difficult for him because the second proposal as brought forth would be 
cheaper for the taxpayers of Whitefish. 

Councilman Feury said that in the five years he has sat on the Council 
when Council Members were absent and the vote was important to them, the rest 
of the Council always accommodated them by tabling the issue until there was a 
full Council and he would vote no on this issue because some of the key players 
were not in attendance. 

Councilman Scott said it was unfortunate but inevitable that absenteeism 
with or without good cause, and he was absent two weeks ago when this was 
discussed it ends up sometimes being politically and some people have their minds 
made up when they come into this room and as City Attorney Phelps pointed out 
earlier, if we walk in that door with minds made up before public hearings are 
held, etc. the Council should abstain. It would be nice if the Council was 
present all the time but that is the reasons why there is six Council members 
and the seventh to break a tie because those things are going to happen. When 
he was absent (two weeks ago) he did not see anything in the minutes that 
reflected postponing any issues because he and Councilman Feury were not present. 
He felt the Council had to go on with the quorum, we have legislative mandated 
quorum and should proceed. 

Councilman Nelson said he could not help but wonder where this was going 
to end, it continues to drag on. He hears Councilman Feury and he certainly 
would not object to tabling this if he could believe the Council could come to 
final resolution and get on with things. One of the things he missed at the 
last meeting was the fact that the Council did passed the Intent to adopt the 
Neighborhood Plan and then moved on to the zoning issue and tabled that. They 
came to a strong conclusion concerning passing the Neighborhood Plan amendment 
and did change it in form but not the intent to move along with the neighborhood 
plan itself. He feels strongly that not passing the neighborhood amendment 
tonight will go against what the City Council wanted all along. 

VOTE Olf THE MOTIOlf 

Councilor• Hope and Peury voted no, Councilor• Scott and lfel•on voted aye 
and Mayor Stephen• broke the tie vote by voting aye. The motion paeeed with 3 
aye vote• to 2 no vote•. 

2 .  ORDilfAlfCZ 96-09: ZOlfilfG MAP AMJ!:lfDMJ:lfTS (IROlf HORSE lfBIGHBORBOOD 
PLAlf)s City Manager Ennor explained that the Council had taken no action on 
this Ordinance at the last Council meeting and City Attorney Phelps said he had 
not prepared the ordinance because he was waiting for the Council direction on 
the zoning before drafting the ordinance ,  however he would draft it and bring 
it to the next meeting if that was Council direction. The Council said they 
preferred to have the ordinance in hand before acting on it. 

councilman Peury made a motion, •econded by Councilman Hope, to table 
action on Ordinance 96-09 until the next meeting. The motion pa••ed unanimously. 

3. HIGHWAY 93 LAlfDSCAPilfG COlfTRACT : City Manager Ennor said at the 
last meeting the Council elected to ask Wirth Design Associates their proposed 
fee for preparing the design for: 1 )  only the meandering sidewalks, and 2 )  for 
a landscape construction project not to exceed $500,000. He said the proposed 
fees given him by Mr .  Foley of that firm were: 1)  $ 1 , 500 for the sidewalk design, 
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and 2 )  $32, 000 for the $500, 000 construction design, including the sidewalks. 
In his memorandum he gave the Council information that the State Department of 
Transportation had estimated that the meandering sidewalks would cost an extra 
$40,000 which the City would be expected to finance or the overall landscaping 
by the State would be reduced by this amount . He said a decision needed to be 
made without delay if the design is to be included in the Stat ' s  bid package. 

Mayor Stephens said the City needs a continuity plan with the property 
bordering the landscape area. Joan Erinberg, Rocky Mountain Lodge had called 
him and would like to work their landscaping in with the City landscaping. He 
felt everyone needs to know what to do when the time comes to landscape. 

Mayor Stephens said that Phase I was completed and asked if Phase II was 
the schematic design? If the Council just went ahead with the next Phase would 
we get the portion that the State needs to do their construction. City Manager 
Ennor said Phase III would have to be done. 

Gary Elliott said that property owners along Highway 93 south would like 
to see a coordinated plan and urged the Council to get an overall design concept . 
He also suggested that utilities be place underground when the highway was 
reconstructed and landscaped. 

Councilman Nelson said he could see loaning money from the tax increment 
district for getting this project done with the understanding that those funds 
should then come back either from the SID or from the State of Montana. It would 
give us a source of funding for the design. 

Mayor Stephens questioned the time frame and City Manager Ennor said July 
but the State wants the information as soon as possible. Mayor Stephens also 
recommended Wirth Design expand the plan and work on moving the sidewalks 
further back from the highway approximately 20 ' .  Councilman Scott said that 
sidewalks will not go on private property, they are going to be in the setback. 
But you could keep it away from the highway as much as you can, actually it might 
cut down on the curve a bit. And as far as adjoining landowners go we could just 
furnish them with a description of the trees that are involved and types of 
plants, etc. and let them do it on their own or contact a professional and have 
then look at this plan and mesh it with their property. 

Councilman Feury said to include the 2 0 '  is a good idea but the problem 
is that individual landowners may be well in favor of the City doing that, the 
problem is securing right-of-way, doing additional surveys ,  etc. But he did 
think it should be looked at in conjunction with landscape plan so people know 
what they can do in the twenty feet. If they are going to go along and add 
a twenty foot strip all the way along the highway, and look at additional 
plantings he could not see why that would be that huge a project. And if the 
landowner could review plans then we would get a coordinated effort . 

councilman Hope made a motion, •econded by councilman !lel•on, to approve 
Pha•• II and directing Wirth D••ign to look at the 20 ' •etback requirement 
inclu•ion. Th• motion pa••ed unanimously. 

4. BUSIJIESS PARK MASTER PI.Alf COJITRACTs City Manager Bnnor said as 
directed by the council, Bruce BOOdy had bien a•ked to •ubmit a proposed scope 
of work and projected fee for the preparation of a master plan for the business 
park to be developed on State and county properti•• on the we•t side of Baker 
Avenue. 

Bruce Boody presented the Council with an estimate for costs involved in 
completing the Preliminary Planning and Design phase for the Business Park • 
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There were some items that they propose which will be out of their scope of 
services, they would work with the City to help acquire the services and 
coordinate their work. These are legal and topographic surveys and aerial 
photography; soils testing; business and marketing consultant; and devising a.n 
ownership plan. 

Landscape Architectural Services: 
1. Project Review/Consultant Coordination/Research/Program 

Development/Zone Change. Total $3, 540.00. 

2 .  Site Analysis/Reclamation Preliminary/Diagrammatic Plans: Total 
$ 2 , 0 4 0 . 0 0 .  

3 .  Conceptual Plans: Total $ 3 , 2 0 0 . 0 0 .  

4.  Final Master Plan/Architectural Image: Total $ 3 , 84 0 . 00 
TOTAL: $12, 620. WMW ENGINEERING SERVICES: $ 5 , 4 7 3 . 0 0 .  

Mr. Boody said Reimbursable expenses would be in addition t o  the above 
total. 

The Council discussed the different steps and Councilman Feury made a 
motion, •econded by councilman Hope, to have City Manager Ennor and City Attorney 
Phelp• draft an agreement with Bruce Boody for Land•cape Architectural Service• 
tor Pha•e• 1 and 2 for the Whitefi•h Bu•ine•• Park. The motion pae•ed 
unanimou•ly. 

S .  BAKER AVElfUE DESIGN WIDTBs City Manager Ennor explained that this 
item pertains to the width of Baker Avenue. At the last meeting the Council 
de.bated whether or not all of the blocks to 5th Street should be forty-eight 
feet from curb to curb. Subsequent to deciding upon this width some Council 
members toured the area again and, after some discussion, it appears an amendment 
would be supported by the majority of the Council. If this item is adopted the 
street widths - by block - would be as follows: 1 )  200 block: forty-eight feet; 
2 )  300 block: forty-four feet; and 3 )  400 block: forty-two feet. He said this 
change will require only two feet to be taken from the east side of the 300 
block, though the trees will still be replaced. 

councilman Hope made a motion, seconded by Councilman Nel•on, to accept 
Carver Engineer ' •  Report which recommend• that Baker Avenue, from Second Street 
to Third Str .. t be 48 1 1  from Third Street to Fourth Street be 44 ' 1  and from 
Fourth Street to Fifth Street be 42 • • The utilitie• will be buried and a 
•idewalk will be placed on Fourth Street . (After di•cu••ion councilman Hope 
a•ked that the •idewalk on Fourth Street be deleted from the motion and 
Councilman Nel•on agreed) .  The motion pae•ed unanimou•ly. 

10W BUSINESS 

1.  GERMAlfN COlfDOMINIOM SUBDIVISIONS 
Public Hearings. 

This item was addressed under 

2 .  LAXBSHORE APPLICATION WP CITY 196-6 - COPSIDAS s This application 
was requesting removal of existing rotted dock and rusted steel drum, rebuild 
and create rip/rap along the sloping bank approximately 7 0 '  in length a.nd 5 '  in 
width and install a floating portable dock. The Lakeshore Protection Committee 
recommended approval with the following conditions: 1 )  Rip rap be constructed 
at a 1-2 ration; 2) Maximum vertical height be no more than three ( 3 )  feet; 3 )  
Exist ing rock be used as much as possible; 4 )  Additional rip rap match existing 
rock in size and color as much as possible with a maximum diameter of 18"; 5 )  
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Existing slope on remaining ground remain, no top soil added and only a backhoe 
used to move and place; 6 )  Addition of native or cultivar plantings which conform 
to the regulations be added. 

3 .  LAKESHORE APPLICATION WP CITY 96-7 - J'ODDBlh 1270 Birch Point Drive. 
The application was requesting installation of a new dock which would require 
a 5 '  variance. The Lakeshore Protection Committee recommended approval with the 
following conditions: 1 )  Limit main section to 80" so full length will be no more 
than 27 ' ;  2 )  Move out the old dock before the new dock is installed; 3 )  All 
conditions from the regulations will apply. 

4. LAKESHORE APPLICATION WP CITY 96-8 - GLENWOOD HOMEOWNERS ASSOCIATION: 
Application requesting removal of an old wood dock and replacing with a modern 
constructed dock. The Lakeshore Protection committee recommended approval with 
the conditions that the total constructed area not exceed 1 , 000 feet, that all 
regulations are complied with and that old dock be removed before new dock is 
put in. 

5.  LAKESHORE APPLICATION WP CITY 96-9 - RBTZs 1100 Birch Point Drive. 
Application requesting installation of boat buoy, mid-point on lot, constructed 
of plastic and bright red in color. This buoy has been installed and the 
application is amended to include the installation of an 8 'XlO" dock with a 
4 ' X10'  ramp, constructed of redwood, no sealer, with blue float s .  

councilman l'eury made a motion, eeconded by councilman Nelson, to approve 
Lakeehore Application• 96-6, 96-7, 96-8, and 96-9 a• recommended and conditioned 
by the Lakeehore Protection Committee. The motion paeeed unanimouely. 

6. CONTRIBUTION TO INFORMATION CENTERS City Manager Ennor explained 
that Cities-County Cooperation Group would like the City of Whitefish to 
contribute $ 5 , 000 annually to the Center. He recommended the Council make no 
firm commitment until the members can determine such a sum is both a reasonable 
expenditure of the City, and that it may be considered a sufficient priority to 
warrant inclusion in the forthcoming budget. 

councilman l'eury made a motion, eeconded by councilman Neleon, accepting 
City Manager Bnnor • • above etated recommendation. The motion paeeed unanimouely. 

7.  RBQUBST J'OR SBWBR SERVICE (OUTSIDE CITY) s City Manager Ennor 
explained that Don Chervinski was requesting sewer service for 2526 East 
Lakeshore Drive (abutting the Rest Haven pressure system) . He pointed out the 
location on a map he had given the Council. He had also given the Council a 
copy of the Council ' s  policy on extending utility services which was adopted 
last August. He said the pressure main along East Lakeshore Drive was installed 
with sufficient capacity to handle the existing and the anticipated development 
between the City limits and Rest Haven. The applicant would also be required to 
sign a waiver of protest for annexation. 

councilman J'eury made a motion, eeconded by councilman Hope, to approve 
the Don Chervineki application for water and/ or eew.r. The motion passed 
unanimouely. 

CITY MANAGER' S  REPORT 

City Manager Ennor reported on a meeting last Friday, Councilman 
Williams, City Manager Ennor and Ben Cohen met with the representative of Waste 
Watchers and they had decided earlier and came to a tentative consensus, they 
were looking for up to eight locations for recycling sites, but only start with 
four. They came up with five sites and would like to have the Council approve 
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4 .  Lutheran Church on Third Street and they would maintain it. 
He said that Councilman Williams thinks the Episcopal Church would maintain 

the one at Soroptimist Park. He said if not the Lutheran Church it would be on 
Kalispell Avenue somewhere between Sixth and Seventh.  He said the Waste Watchers 
will promote people to maintain the sites daily. They would like the City 
Council to sanction the recycling sites and give City Manager authority to 
proceed with getting the plans and going out for bid or he would proceed with 
getting the plans and estimated costs. 

Councilman Hope recommended the Council have the cost estimates and plans 
before making a decision on starting the construction. 

Councilman Hope made a motion, seconded by Councilman Nel•on, authorizing 
City Manager Bnnor to proceed with the project and bring back to the Council, 
the co•t ••timates and the design of the recycling bins. The motion passed 
unanimously. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps reported he would be out of town for the next meeting 
but Attorney Hileman would be filling in for him and would attend the next 
meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson said he had received a request from Whitefish Community 
Theater Company to make the City of Whitefish the governing body for a grant 
application. He has been assured that there would be no liability involved for 
the City nor any amount of work, they would do the application themselves .  The 
Montana Trust Grant is set aside for cultural and aesthetic project s ,  the amount 
of the grant is from $ 1 , 000 to $147, 000 and would be a grant that would go to 
the Whitefish Community Center, the Cultural Arts Center. The grant would require 
the Mayor ' s  signature. 

Councilman Nelson made a motion, seconded by Councilman Hope, that the 
City of Whitef i•h be the governing body for the grant application a• reque•ted 
by Whitefi•h Theatre Company to Montana Tru•t Grant. The motion passed 
unanimou•ly. 

Councilman Nelson also gave the Council information on the design for 
the Whitefish Library and Cultural Arts Center. They were presented at a public 
meeting last Thursday evening. It was just information he thought the Council 
would like to have. He also said it was one more reminder that the Cultural Arts 
Center and the Whitefish Library are moving right along. The Architects for this 
project are not wasting any time they are already one month ahead of their 
expected time table and the reason for that is primarily fund raising and they 
want to get as much of this done as they can so additional fund raising can 
continue. 

Councilman Nelson brought up the agenda versus receiving information and 
having staff here to discuss some of the items. For example Baker Avenue design, 
he felt tonight it would have been beneficial to have Public Works Director 
Hanson here to answer questions on the engineering aspects of that plan. There 
are times the Council is at a loss because of not having that professional 
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guidance. He recommended that Mayor Stephens sit down with City Manager Ennor 
and look at the agenda to see whether the items on the agenda require additional 
information from department heads, such as police, public works, etc. 

Councilman Nelson asked if the letter had gone out to Big Mountain and 
Lion Mountain on the extension of the building services. City Attorney Phelps 
said no, he had intercepted the letter and it was still in draft form. 
Councilman Nelson requested that this issue be pushed along. 

councilman Scott said he thought it was short sided of the City council 
to approve the truck parking at the Exxon Service Station, until the Council 
was sure the parking was safe. He mentioned other parking situations the Council 
had addressed in the past and felt there was no consistency in approvals. He 
felt the Council goofed and asked the Council to think about it before the next 
meeting and he realizes that decision is made by the Board of Adjustment but that 
does not mean that the Council could not over-rule their decision. The Council 
has to decide what is in the best interest of the Community as a whole. 

Councilman Feury said Councilman Scott ' s  point is well taken, they came 
in with a big club with the variance. He was uncomfortable tonight with Dave 
Jamieson ' s  representation of the applicant. This is not correct and when he 
asked for the requirement for signs he said they would approve it, or they had 
approved it and he did not know what his relationship was to the property and 
he was not questioning Dave ' s  ability to Chair the Committee, he is a very 
thorough man, but it was not right his representing the applicant. 

Councilman Hope said he did not see that Dave was representing the 
applicants. But his discussion was very uncharacteristic of Dave • 

Mayor Stephens would write a letter to the Board of Adjustment asking that 
they remain impartial to applicants .  

Councilman Feury also stated h e  was disappointed that the Council had 
approved the Kinnikinnik/Iron Horse Neighborhood Plan. Councilor Scott ' s  point 
was well taken, there is always going to be absenteeism and that is the reality 
of the situation, but in a case where the Council has pre-planned absences and 
made a request of everyone that said they would like to be present to vote. 
The Council should not sit there and say, it should not get political, well that 
is being political in that respect also. He thought it was just being courteous, 
he felt out of common courtesy it would have been good for the Council to delay 
action on that vote, looking at a project of that size another couple of weeks 
to those people would not mean anything. Not that the outcome of the vote would 
be any different, that is not the point, the point is fellow Councilors had asked 
you to do something for them and you did not do it, they will be upset because 
as Councilman Hope alluded earlier the only times he had ever seen people get 
upset with each other up here is when things have been done in someones absence 
when they specifically asked that they not be dealt with. He thought it was a 
matter of common courtesy. 

Mayor Stephens said when he was absent from a meeting, he recalls an 
incident regarding the business park appointments. Councilor Feury presided at 
that meeting and appointed ex-Mayor Welsh to the committee and he knew very well 
he did not want him appointed to this committee. Councilman Feury said Mayor 
Stephens should have told him, he had specifically asked him who he wanted 
appointed. Mayor Welsh was appointed just through the negotiation stage with 
the State. 

Mayor Stephens reported on the water meeting in which wells were addressed. 
He said the 100' came closer to the water quality you would want for the City • 
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COUNCIL MEETING 
JUNE 1 7 ,  1996 

If the City is going to spend this kind of money, he felt we should have good 
quality water and people should not have to treat it. We had the study of the 
test wells indicating that the hardness was not suitable for the minimum 
conditions that they set forth arbitrarily. They were through with the first 
phase so they authorized them to go ahead with the next phase which is to test 
additional wells on the north side of the tracks, deep wells which they did not 
sample, they did all the ones along the river south. They agreed it would be 
beneficial to look at a few of the wells on the north side to see if those deep 
wells still had the same hardness.  The shallow wells seem to indicate the most 
promising because the one seemed to show significant improvement in the quality 
of the water over the deeper wells. They directed them to look at the deep wells 
and look at shallow wells in the area of City Beach, West Shore Pumping Station, 
and along the river at the lagoon system. He said that the water at City Beach 
had very good water quality so if you could tap that water, you could potentially 
get very good water without having to treat it. They are looking at initial 
surveys to look at the Ranney system and shallow water and a couple of deep 
wells, that is the direction they received. He said looking at the cost 
estimates, the deep wells are the most expensive and the second best alternative 
is actually putting a treatment plant up on our present lagoon system. The cost 
is more for deep wells, second would be to modify our own reservoir, third is 
Ranney and fourth is shallow wells. 

As there was no further business, Councilman !'eury made a motion, aeconded 
by Councilman Nelaon, to adjourn at 11:55 T� motion paaa sly • 

ATTEST: 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

DOWNTOWNER CONDOMINIUMS 
WHITEFISH CITY COUNCIL 

JUNE 1 7 ,  1996 

Preliminary plat approval is not valid unless a conditional use permit 
is obtained for building height of 45 feet to serve the requested 27 
condominium hotel suites. 

Deed restrictions applicable to the 27 condominium hotel units shall be 
filed with the Flathead County Clerk and Recorder, and copies shall be 
submitted to the City of Whitefish, requirin� the following: This unit 
is intended for use as overnight and weekly accommodations to comply 
with Whitefish Zoning Jurisdiction Regulations, and occupancy shall not 
exceed 30 consecutive days . This requirement shall be posted inside the 
front door of each unit where hotel rules are typically placed. 

Obtain a driveway encroachment permit from the Montana Department of 
Transportation prior to issuance of a building permit. 

Parking on the site shail comply with the design standards of the 
Whitefish Zoning Jurisdiction Regulations. Redesign the parking 
structure so that a ·two-way driveway approach is provided onto Spokane 
Avenue and no spaces shall individually access the alley along the north 
side of the building. The proposed loading zone may be deleted, in 
order to provide for additional parking . 

The building shall be constructed in accordance with plans approved by 
the Whitefish Fire Marshal to ensure suitable emergency access to the 
upper floors for evacuation. Install continuous balconies along the 
south side of the building to allow access to the upper floors. 
Balconies shall be notched to allow placement of ladders to access upper 
floors . Place overhead utilities underground in the adj acent alleys . 
Provide an emergency-access lane on Spokane Avenue in front of the 
building. Install sprinklers to meet NFPA13 standards. Provide 
standpipes according to a design approved by the Fire Marshal . The 
building shall be constructed of non-combustible materials. 

6 .  Provide a hydrant, fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. 

7 .  Construction and demolition shall comply with the Uniform Building Code. 
A hazardous materials investigation shall be conducted by a certified 
professional. Any and all hazardous materials shall be identified and 
removed by a licensed, insured, and bonded contractor to an approved 
disposal site. 

8.  Implement geotechnical foundation plans for the building prepared by a 
licensed professional engineer and approved by the Whitefish Building 
Official. 

9 .  Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall 
include suitable measures to do the following: prevent undue disruption 
or hazards to pedestrians and vehicular traffic; avoid blocking of 
alleys that unduly hinders the typical daily access and loading needs of 
all other properties on the block; minimize noise, vibration, dust, 
fumes and inappropriate hours of operation; sidewalks shall be covered 
during building demolition and construction activities; the Central 
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10.  

School Principal shall be kept promptly informed about when hazardous 
activities will be occurring. 

The building shall be designed with interior drainage, eave collection, 
and freeze protection systems to prevent ice from falling onto adjacent 
sidewalk, alleys, and surrounding property. 

1 1 .  The subdivision shall comply with the Montana Unit ownership Act . Unit 
ownership covenants shall provide for maintenance of all common 
facilities, including landscape maintenance. 

12 . That all water and sewer facilities shall be approved by the City of 
Whitefish and the Monta�a Department Environmental Quality . 

13. Revised preliminary plat approval shall be obtained prior to sale, 
transfer, or occupancy of any unit . 

14. Use of the building shall comply with the submitted application 
materials except as modified by these conditions. All improvements 
specified in these conditions and in the application (except as modified 
by conditions). shall be completed and approved by the Zoning 
Administrator 'prior to occupancy or shall be in accordance with a 
subdivision improvements agreement. 

15.  That preliminary plat approval is valid for three years, but may be 
extended by City Council in accordance with Whitefish Subdivision 
Regulations . 
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WHITEFISH CITY-COUNTY PLANNING BOARD 

Staff Offices: 
Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 
Telephone: (406) 758-5980 
Fax: (406) 758-5781 

May 24, 1996 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Re: Downtowner Condominiums preliminary plat 

Honorable Mayor and Council Members: 

Thomas T. Tornow 
President 
100 Second Street East 
Whitefish, MT 59937 
Telephone: (406) 863-4888 
Fax: (406) 863-4889 

The Whitefish City-County Planning Board at its May 1 5th meeting held a public 
hearing and reviewed a request by Shelley Germann for preliminary plat approval of 
27 condominium hotel suites. The hearing followed Board review of a conditional 
use permit application on the same project. 

At the public hearing, the applicant offered to answer any questions and made no 
objections to recommended conditions. No one else spoke at the hearing. 

The Board added a requirement for a hazardous materials investigation and proper 
disposal, since the application includes demolition of an older building. The Board 
made a correction to the staff findings regarding schools. 

The Board voted unanimously to adopt the staff report as findings and recommend 
approval, subject to the amended conditions in Attachment A. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

TC5W\T� 
Thomas Tornow gy/s/_ 
President U 
TTT/SK/sm 
Attachments: Attachment A 

WPP96-1A packet 
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Mayor and City Council 
Re: Downtowner Condominiums Preliminary Plat 
May 24, 1 996 
Page 2 -; 

c/wa: 

c/w Att. A: 

City Manager 
City Clerk 
City Building Official 

Sta.n Coons 
Shelley Germann 

TRANSMIT\WPP96-1A.REC 
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1 .  

2. 

3. 

4. 

ATTACHMENT A 
RECOMMENDED CONDITIONS OF APPROVAL 

DOWNTOWNER CONDOMINIUMS 
BY THE WHITEFISH CITY COUNTY PLANNING BOARD 

MAY 15, 1996 

Preliminary plat approval is not valid unless a conditional use permit is 
obtained for building height of 45 feet to serve the requested 27 condominium 
hotel suites. 

Deed restrictions applicable to the 27 condominium hotel units shall be filed 
with the Flathead County Clerk and Recorder, and copies shall be submitted 
to the City of Whitefish, requiring the following: This unit is intended for use 
as overnight and weekly accommodations to comply with Whitefish Zoning 
Jurisdiction Regulations, and occupancy shall not exceed 30 days wi.tl=i1fl-any
on.e-year period. This requirement shall be posted inside the front door of 
each unit where hotel rules are typically placed. 

Obtain a driveway encroachment permit from the Montana Department of 
Transportation prior to issuance of a building permit. 

Parking on the site shall comply with the design standards of the Whitefish 
Zoning Jurisdiction Regulations. Redesign the parking structure so that a 
two-way driveway approach is provided onto Spokane Avenue and no spaces 
shall individually access the alley aiong the north side of the building. The 
proposed loading zone may be deleted, in order to provide for additional 
parking. 

5. The building shall be constructed in accordance with plans approved by the 
Whitefish Fire Marshal to ensure suitable emergency access to the upper 
floors for evacuation. Install continuous balconies along the south side of the 
building to allow access to the upper floors. Balconies shall be notched to 
allow placement of ladders to access upper floors. Place overhead utilities 
underground in the adjacent alleys. Provide an emergency-access lane on 
Spokane Avenue in front of the building. Install sprinklers to meet NFPA 1 3  
standards. Provide standpipes according to a design approved by the Fire 
Marshal. The building shall be constructed of non-combustible materials. 

6. Provide a hydrant, fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. 

7. Construction and demolition shall comply with the Uniform Building Code. A 
hazardous materials investigation shall be conducted by a certified 
professional. Any and all hazardous materials shall be identified and 
removed by a licensed. insured. and bonded contractor to an approved 
disposal site. 

1 
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8. Implement geotechnical foundation plans for the building prepared by a 
licensed professional engineer and approved by the Whitefish Building 
Official. 

9. Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or hazards to 
pedestrians and vehicular traffic; avoid blocking of alleys that unduly hinders 
the typical daily access and loading needs of all other properties on the block; 
minimize noise, vibration, dust, fumes and inappropriate hours of operation; 
sidewalks shall be covered during building demolition and construction 
activities; the Central School Principal shall be kept promptly informed about 
when hazardous activities will be occurring. 

1 0 .  The building shall be designed with interior drainage, eave collection, and 
freeze protection systems to prevent ice from falling onto adjacent sidewalk, 
alleys, and surrounding property. 

1 1 .  The subdivision shall comply with the Montana Unit Ownership Act. Unit 
ownership covenants shall provide for maintenance of all common facilities, 
including landscape maintenance. 

1 2. That all water and sewer facilities shall be approved by the City of Whitefish 
and the Montana Department Environmental Quality. 

13.  Revised preliminary plat approval shall be obtained prior to sale, transfer, or 

• 
occupancy of any unit. 

• 

1 4. Use of the building shall comply with the submitted application materials 
except as modified by these conditions. All improvements specified in these 
conditions and in the application (except as modified by conditions) shall be 
completed and approved by the Zoning Administrator prior to occupancy or 
shall be in accordance with a subdivision improvements agreement. 

15 .  That preliminary plat approval is valid for three years, but may be  extended 
by City Council in accordance with Whitefish Subdivision Regulations . 

2 
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FLATHEAD REGIONAL DEVELOPMENT OFFICE 
SUBDIVISION REPORT #WPP-96-1A 

DOWNTOWNER CONDOMINIUMS 
MAY 15, 1996 . 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Shelley L. Germann for preliminary plat approval of a 27-unit 
condominium subdivision. 

BACKGROUND 

A. Owner: 

Contact person: 

Shelley L. Germann 
812  Greenwood Drive 
Whitefish, MT 59937 

Stan Coons 
801 Greenwood Drive 
Whitefish, MT 59937 

B. Location: 224 Spokane Avenue 

The property is the site of the Downtowner. The site is described as Lots 6, 7, 
and 8, Block 45, Whitefish Original Townsite in Section 36, Township 31 North, 
Range 22 West, P.M.M., Flathead County. 

C. Request: 

D . 

Preliminary plat approval is requested for a 27-unit condominium subdivision, 
proposed as 27 hotel suites in a new building. The application has been 
submitted simu ltaneously with a conditional use permit application to allow a 45-
foot high building to be used as the condominium hotel suites. The application 
proposes a four-story building to contain the following: 27 condominium hotel 
suites on the second, third, and fourth floors; a 3,770 square foot recreation area 
on the second floor, having a swimming pool, hot tub, exercise facility, and 
restrooms; and the hotel lobby, storage, 27 parking spaces, and a loading zone 
on the first floor. 

This application has been amended twice: the first proposal included a 
combination of hotel units and multi-family residential units in a building with a 
1 5-foot front setback; the second proposal included hotel units and multi-family 
residential units in a building with no front setback. 

Size: 0.27 acres 
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E. 

F. 

Existing Land Use: 

The Downtowner motel and athletic club occupies the existing buildirJg, which is 
proposed to be demolished. 

Adjacent Land Uses: commercial 

North: 
East: 
West: 
South: 

alley, drive-through espre�so and photo businesses 
alley, retail businesses fronting on Central Avenue 
Spokane Avenue, bank 
Health food market, offices 

G. Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 

Municipal 
Municipal 
Municipal 
Municipal 

Fire: Whitefish Volunteer Fire Department 

EVALUATION 

This application is reviewed as a major subdivision in accordance with statutory review 
criteria and the Whitefish Subdivision Regulations . 

A. Relation to Master Plan: 

Master Plan Map Designation: General Commercial 

The application substantially complies with the Whitefish City-County Master 
Plan. 

B. Relation to the Zoning Regulations: 

Zoning designation: 

Minimum lot size: 
Minimum front yard: 
Minimum side yard: 

Minimum rear yard: 

Maximum height: 
permitted outright: 
by conditional use: 

Permitted lot coverage: 
Required parking: 

WB-3 General Business 

NIA 
1 5  feet on this block of Spokane Avenue 
1 5  feet when abutting a residential zone, 
otherwise: none. 
1 5  feet when abutting a · residential zone, 
otherwise: none. 

35 feet 
35-55 feet 
N/A 
non-residential uses exempt 

2 
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Two zoning issues warrant further elaboration. First, the Whitefish Board of 
Adjustment approved a zoning variance in March 1996 to reduce the front 
setback from 1 5  to 0 feet. 

Second, zoning regulations require 2 1/3 parking spaces for multi-family 
residential units and no parking for non-residential units. The definition of 
"residential purposes" in the zoning regulations refers to rooms of intended 
tenure of one month or more. The applicant has stated that the hotel units 
would have overnight and weekly rentals with stays of less than one month. 
This may create a zoning enforcement problem if some of the hotel units are 
used for periods of one month or more. To facilitate compliance, staff 
recommends the following: 

Deed restrictions applicable to the 27 condominium hotel suites shall be 
filed with the Flathead Cou nty Clerk and Recorder, and copies shall be 
submitted to the City of Whitefish, requiring the following: This unit is 
intended for use as overnight and weekly accommodations to comply with 
Whitefish Zoning Jurisdiction Regulations, and occupancy shall not 
exceed 30 days within any one-year period. This requirement shall be 
posted inside the front door of each unit where hotel rules are typically 
placed. 

Effects on Public Health and Safety: 

Environmental hazards: Building Official Jerry Quinn recommended that 
geotechnical plans be prepared by a licensed professional engineer and 
implemented to ensure structural safety for the proposed four-story building, 
particularly given the road and building limitations of Whitefish soils. No 
floodplain, steep terrain, or other natural hazards are apparent on the site. 

Emergency access: The fire station, ambulance, and police station are located 
approximately two blocks west of the site. Whitefish Fire Chief Dave Sipe has 
recommended that the proposed 45-foot building height would be acceptable, 
subject to design requirements for the following: install continuous balconies 
along the south side of the building to allow access to upper floors; balconies 
shall be notched to allow placement of ladders to access upper floors; place 
overhead utilities underground in the adjacent alleys; and provide a fire 
lane/ambulance loading zone on Spokane Avenue in  front of the building. These 
requirements address the objective of providing suitable emergency access to 
the upper floors for evacuation. The applicant has conceptually proposed 
conversion of part of the sidewalk on Spokane Avenue to a fire lane/ambulance 
zone . 
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Construction impacts: School District Superintendent Dave Peters (1 2/5/95 
letter). previously commented that concerns regarding student safety have been 
satisfactorily addressed by the applicant. In a letter to Peters (12/5/95), the 
applicant states that traffic generation will be reduced from current levels, 
sidewalks will be covered during construction, and the school district will be 
informed when hazardous construction activities are occurring. Building Official 
Jerry Quinn commented that the Uniform Building Code establishes requirements 
for covering of adjacent sidewalks. 

Significant noise and vibration impact is anticipated during the demolition and 
construction phase of the project. Significant construction impacts from dust, 
fumes, hours of operation, and site appearance may also occur. Downtown 
construction activities have the potential to disrupt substantially more people and 
activities than. in other areas of the city. No construction impact mitigation plans 
have been submitted with this application. The applicant has stated that the use 
of augured helical piers will minimize vibration and noise. Staff recommends the 
following: 

Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or 
hazards to pedestrians and vehicular traffic; avoid blocking of alleys that 
unduly hinders the typical daily access and loading needs of all other 
properties on the block; minimize noise, vibration, dust, fumes and 
inappropriate hours of operation; sidewalks shall be covered during 
building demolition and construction activities; the Central School Principal 
shall be kept promptly informed about when hazardous activities will be 
occurring. 

Potential hazards from falling ice: To prevent ice from falling onto adjacent 
sidewalk, alleys, and surrounding property, the applicant proposes interior 
drainage, eave collection, and freeze p'rotection systems. 

D. Effects on Wildlife and Wildlife Habitat: 

No negative impacts are anticipated. The site is in the center of the City. 

E. Effects on the Natural Environment: 

The building will be served by City sewer facilities. No significant impacts on the 
natural environment are anticipated, except for air quality impacts during 
construction. The site is already developed and is proposed to be redeveloped . 
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Effects on Local Services: 

Sewer and Water: Municipal service is available. The subdivision is subject to 
approval by the Montana Department of Environmental Quality and City of 
Whitefish. 

Stormwater Drainage: Centralized stormwater drainage with curb and gutter are 
in place. 

Streets: . Staff estimates traffic generation from the hotel at 283 average daily 
trips (ADT), based on Institute of Transportation Engineers estimates of 1 0.5 
ADT for hotel rooms. Additional traffic generation from the recreational facility 
could vary widely depending on the extent of public or membership use. Traffic 
on Spokane Avenue adjacent to the site was counted at 1 1 ,900 average daily 
trips in 1 993 (Carter & Burgess, Inc. ,  1 994). The site fronts on Spokane Avenue 
I U.S. Highway 93. The street entrance/exit location is approximately 160 feet 
from the Spokane Avenue/Second Street intersection, one of the busiest in the 
city. No objections to the approach have been received from the Montana 
Department of Transportation or Whitefish Public Works Director as of this 
writing. Staff recommends that a driveway encroachment permit be obtained 
from the Montana Department of Transportation prior to issuance of a building 
permit. The permit may require improvements to Spokane Avenue. A 1 5-foot 
wide sidewalk is in place . 

Alleys: The proposed design for a one-way entrance from Spokane and a one
way exit onto the alley poses two circulation problems. First, truck loading and 
unloading in the alley can be expected to periodically block egress from the 
building. Second, traffic impact on the one-lane alley would be excessive. 

The parking design with eight spaces individually accessing the alley also poses 
problems. First, zoning regulations Appendix A requires 20-foot minimum width 
for a one-way driving aisle accessing parking angled at 70 degrees, but the alley 
is only 1 6  feet wide, providing inadequate turning radius to get in and out of 
spaces. Second, the two parking spaces at the northeast corner of the building 
would result in drivers backing onto the Spokane Avenue sidewalk with 
inadequate visibility of pedestrians. Third, defined driveway approaches onto 
public right-of-way are preferred. 

Staff recommends that the parking structure be redesigned so that a two-way 
driveway approach is provided onto Spokane Avenue and no spaces shall 
individually access the alley along the north side of the building. 

Police: The Whitefish Police Department serves the site. 

Fire Protection: Whitefish Volunteer Fire Department serves the site . 
Construction of the building would require Uniform Fire Code compliance. See 
discussion above on emergency access. 
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Schools: The site is within the Whitefish School District. Staff estimates that no 
students would reside at the subdivision. Central School is a half block north of 
the site. See discussion above regarding potential construction .impacts on 
students walking to school. 

Medical Services: Medical services are avail.able in  Whitefish at the North Valley 
Hospital. Ambulance service is available from the Whitefish Volunteer Fire 
Department Ambulance. 

Solid Waste: Refuse removal by the City is available. 

Parks: Subdivision Regulations exempt non-residential uses from parkland 
dedication requirements. : 

G: Effects on Agriculture: 

No negative impacts are anticipated. 

H. Compliance with the Subdivision Regulations: 

No variances from subdivision regulations have been requested. 

RECOMMENDATION 

Staff recommends approval of the subdivision, subject to the following conditions to be 
met by the subdivider: 

1 .  Preliminary plat approval is not valid unless a conditional use permit is obtained 
for building height of 45 feet to serve the requested 27 condominium hotel suites. 

2. Deed restrictions applicable to the 27 condominium hotel units shall be filed with· 
the Flathead County Clerk and Recorder, and copies, shall be submitted to the 
City of Whitefish, requiring the following: This uni.t ; is intended for use as 
overnight and weekly accommodations to comply · with Whitefish Zoning 
Ju risdiction Regulations, and occupancy shall not exceed 30 days within any 
one-year period. This requirement shall be posted inside the front door of each 
unit where hotel rules are typically placed. 

3.  Obtain a d riveway encroachment permit from the Montana Department of 
Transportation prior to issuance of a building permit. 

4 .  Parking o n  the site shall comply with the design standards of the Whitefish 
Zoning Ju risdiction Regulations. Redesign the parking structure so that a two
way d riveway approach is provided onto Spokane Avenue and no spaces shall 
individually access the alley along the north side of the building. The proposed 
loading zone may be deleted, in order to provide for additional parking. 
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5. The building shall be constructed in accordance with plans approved by the 
Whitefish Fire Marshal to ensure suitable emergency access to the upper floors 
for evacuation. Install continuous balconies along the south side of the building 
to allow access to the upper floors. Balconies shall be notched to allow 
placement of ladders to access upper floors. Place overhead utilities 
underground in . the adjacent alleys. Provide an emergency-access lane on 
Spokane Avenue in front of the building. Install sprinklers to meet NFPA13 
standards. Provide standpipes according to a design approved by the Fire 
Marshal. The building shall be constructed of non-combustible materials. 

6. Provide a hydrant, fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. 

7. Construction and demolition shall comply with the Uniform Building Code. 
8. Implement geotechnical foundation plans for the building prepared by a licensed 

professional engineer and approved by the Whitefish Building Official. 

9. Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or hazards to 
pedestrians and vehicular traffic; avoid blocking of alleys that unduly hinders the 
typical daily access and loading needs of all other properties on the block; 
minimize noise, vibration, dust, fumes and inappropriate hours of operation; 
sidewalks shall be covered during building demolition and construction activities; 
the Central School Principal shall be kept promptly informed about when 
hazardous activities will be occurring. 

10. The building shall be designed with interior drainage, eave collection, and freeze 
protection systems to prevent ice from falling onto adjacent sidewalk, alleys, and 
surrounding property. 

1 1 .  The subdivision shall comply with the Montana Unit Ownership Act. Unit 
ownership covenants shall provide for maintenance of all common facilities, 
including landscape maintenance. 

12.  That all water and sewer facilities shall be approved by the City of Whitefish and 
the Montana Department Environmental Quality. 

1 3 .  Revised preliminary plat approval shall be obtained prior to sale, transfer, or 
occupancy of any unit. 

14.  Use of the building shall comply with the submitted application materials except 
as modified by these conditions. All improvements specified in these conditions 
and in the application (except as modified by conditions) shall be completed and 
approved by the Zoning Administrator prior to occupancy or shall be in 
accordance with a subdivision improvements agreement. 

1 5. That preliminary plat approval is valid for three years, but may be extended by 
City Council in accordance with Whitefish Subdivision Regulations . 

H:\ ...  \WF\WPP\96\WPP96-1 A 
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DOWNTOWNER DEVELOPMENT GROUP 

February 27,  1 9 9 6  

Mr . Steve Kountz ,  Sr. Planner 
Flathead Regional Development Office 
723 Fifth Avenue E . ,  Room 414 
Kalispell, MT 5 9 9 0 1  

RE :  Downtowner - Environmental Asses sment 

Dear Mr . Kountz :  

The following is our response to the environmental assessment 
issues in connection with our subdivision application. 

I .  Geology: 
A. Snow and ice on roof of building 
B .  Heat and internal drains 

I I .  Surface water: 
Not app licable in this downtown location 
An existing storm drain exists in the alley. 

I I I .  Vegetation: 
Not applicable in this downtown location 

IV. Wildli fe : 
Not applicable 

V .  Agriculture and Timber Production: 
Not applicable 

VI . Historical, Archaeological or Cultural Features : 
Not applicable 

VI I .  Sewage Treatment : 
Not applicabl e .  Existing building and proposed new 
building connected to city sewer system . 
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February 2 7 ,  1 9 9 6  
Page 2 

VI I I .  Water Suppl y :  
Not applicabl e .  Building connected to city water 
system. 

I X .  Solid W a s t e :  
S e e  location of trash disposal on Prel iminary Plat . 
City of Whitefish garbage pickup. 

X .  Drainage : 
Not applicabl e .  City storm drain. ( See Item I I )  

XI . Roads : 
A. Daily traffic from this property will decrease 

considerably because there will no longer be a 
health club. We estimate daily traffic from the 
nine residential condominiums to be not more than 
fifty ( 5 0 )  trips daily. The suite hotel cons ists 
of 2 1  rooms . We estimate two trips daily or 42 
trips . Total daily �rips generated w i l l  not likely 
exceed one hundred twenty ( 12 0 )  . 

1 .  Existing Highway 93 and alleys will . adequately 
accommodate traffic generated by this proj ect . 

2 .  None 

X I I .  Emergency Services : 
A .  1 .  Fire Protection. 

A. City Fire Department 
B .  N/A 
C .  N/A 
D .  N/A. We are cooperating with the Fire 

Department to install any needed hydrants .  
Water pressure is adequate . 

2 .  City of Whitefish Police Department 
3 .  City of Whitefish 
4 .  North Valley Hospital 

B .  Yes 

XI I I .  Schoo l s : 
A .  Whitefish School District. All schools nearby. 
B .  We b e l i eve this Subdivision w i l l  add only minimal 

school children. Not more than ten ( 10 )  . 

I 
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February 2 7 ,  1 9 9 6  
Page 3 

XIV. Economic Benefi t s :  
A. Present classi fication is commercial . The total 

assessed valuation is $ 7 5 0 , 0 0 0 .  

B .  Anticipated classification will be residential on nine 
units and commercial on the remaining 2 1  units . At 
25% occupancy, estimated valuation is $ 2 , 0 0 0 , 0 0 0 .  At 
90% occupancy, estimated valuation is $ 5 , 4 0 0 , 0 0 0 .  2 5 %  
occupancy : 1 9 9 7 ;  90% occupancy - 1 9 98 . 

c .  Sewer : Water usage for the present facility · ( health 
club & 13-unit motel) has a monthly average of 8 0 , 0 0 0  
gal . Imo . Calculated usage fo'r nine residential and 2 1  
executive suite hotel units is 7 8 , 300 gal . Imo . ( These 
estimates are based on Metcalf & Eddy numbers) . 

XV. Land Us e :  
A. None 
B .  Not applicable 
C .  Downtown Commercial with no impact on adjacent 

properties . 
D .  Revitalization of downtown Whitefish. No other similar 

developments are located in the downtown area. 
E .  All utilities will be underground . 
F .  None 

XVI . Parks & Recreation Facilities : 
Not Applicable (A, B , C )  

XVI I .  Utilities :· 
A.  Pacific Power, Montana Power, and PTI will all be 

underground. 
B .  No 
C .  November, 1 9 9 6  

_. 

" 
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App_nAisAl AffiliATEs· 
AppRAISERS • CONsulrANrs • ANAlysrs 

March 13, 1996 

Downtowner Development Group 
801 Greenwood Drive 
Whitefish , MT 59937 
Attention: Mr. Stan Coons 

Subject Appraisal Report - "Land as though vacant" 
224 Spokane A venue 
Whitefish, MT 59937 

In response to your request, I have conducted the required investigation, gathered the 
necessary data, and made certain analyses that have enabled me to form an opinion of the 
market value of the "land as though vacant" located at 224 Spokane A venue , 
Whitefish, Montana . 

Based on an inspection of the property and the investigation and analyses undertaken, I 
have formed the opinion that as of March 8, 1996, and subject to the assumptions and 
limiting conditions set forth in this report, the I.and has a market valuei'as tho

.
ugh 

vacant" in the 'fee simple interest of 
· 

ONE HUNDRED EIGHTY THOUSAND DOLLARS 

$180,000 

. . 
The appraisal report that follows_ is a "Summary Appraisal Report". As such, it presents 
only summary discussions of the data, reasoning, and analyses that were used in the 
appraisal process to develop the appraiser's opiilion of 'value. Sup·porting documen_tation 
concerning th� data, reasoning, an�. analyses is retained in the appraiser's file. 

f\P:f....11/t:(_itted, .·· 

J��c!s 
Certified General Appraiser 
Certification # 295 

. . .  

Posr Of fie£ Box I }  n • Wl-lirEflsH. MT 599}7 
(406) 862-4072 
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JiCKOLA ENGINEERING TEL N0 . 406-755-3218 

FAX 

Date 
Number of pa 

To: 
�'( E 

Phone 

Fax Phone 

CC: 

5)E\/f .  ) 

CALLED -Af\J \:::J ·SA 1 0 

From: 
+<'el� 

Phone 

Fax Phone 

N OT  ' F f\JTI ((..f_ LI C.DfZ..Q.:fLI. 
A CoR..(2..Ec,T£ o {!,oµ{ . 

/ 

Ma� 08 , 96 15 : 1 5 P . 0 1  

MAIL: Post Office Box 1134 
FICE: 317 1st. Ave East 

Kalispell, MT 69903 

£. A ,  WA � 
E fuLLOW� 
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JR�KULH ENGINE�RING TEL N0 . 406-755-3218 May 08 , 9 6 1 5 = 15 P . u2 

DOWNTOWNER_ DEVELOPMENT GROUP 

May 81 1 9 9 6  

Mr .  Steve Kount z, Sr.  Planner 
rlathead ]{egional Development Office 
723 fifth Avenue E . ,  Room 414 
Kalispell, MT 59901 

RE: Downtowner - Environmental Assessment 

Dear Mr. Kount z :  

'l'he following is our response to the enviror mental assessment 
issues . in connection with our subdivision appli�ation. 

I .  Geology : 

I I .  

I I I .  

IV.  

v .  

VI . 

V I I .  

A. Snow and ice on roof of building 
B. Heat and internal drains 

Surface water: 
Not applicable in this downtown locat ' on 
An existing storm drain exists in the alley . 

VegelaU.on : 
Not applicable in this downtown locat on 

Wildlife : 
Not applicable 

Agriculture and Timber Produc,tion : 
Not applicable ··' 

Historical, Archaeological or Cultural Features : 
Not appl icable 

sewage Treatment : 
Not applicable .  Existing building ani proposed new 
building connected to city sewer syst�m . 
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• JACKOLA ENGINEERING 

May B, 1 9 9 6  
Page 2 

TEL N0 . 406-755-3218 

VI I I .  Water Supply: 

Ma� OB , 9 6 15 : 1 6 P . 03 

Not applicable. Building connected t) city water 
system. 

l X .  Solid Waste: 
See location of trash disposal on Preliminary Pl at . 
City of Whitefish garbage pi ckup . 

X .  Drainage : 
Not appl icable. City storm drain. (See Item 1 1 )  

XI . 'Roads : 
A. Daily traffic from this property wil� decrease 

considerably because there will no lbnger be a 
health club . The suite hotel consists of 27 rooms . We 
estimate four trips daily or 1 0 8  tri)s, Total daily 
trips generated will not likely exceed one hundred 
twenty (12 0 ) . 

1 .  Existing Highway 93 and alleys will adequately 
accommodate traffic generated by �his project . 

2 .  None 

X l I .  Emergency Services: . 
A. 1 .  �ire Protection. 

A. City Fire Department 
B .  N/A 

. 

C .  N/A 
D .  N/A. We are cooperating witl the fire 

Department to install any needed hydrants . 
Water pressure i s  adequate. 

2 .  City of Whitefish Police Departrnelt 
3 . . City of Whitefish 
4 .  North Valley Hospital 

B. Yes 

X I I I .  School s :  
A .  Whitefish School District. All scho�ls nearby. 
B. We believe this Subdivision will add only minimal 

school children. Not more than ten ( 1 0 )  . 
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XIV. Economic Benefits:  
A.  Present classi fication is commercial . The total 

assessed valuation is $750, 0 0 0 .  

B .  Anticipated classification will be cotnmercial on the 2·1 
units . At 25% occupancy, estimated valuation j s  
$2, 000, 0 0 0 .  At 90% occupancy, estima�ed valua t ) on ) s  
$5, 400 , 0 0 0 .  25% occupancy - 1997; 90% occupancy - 1998 . 

C .  Sewer: Water usage for the present facility (health 
club & 13-unit motel) . has a monthly average of B O , OOO 
gal . /mo. Calculated usage for 27 executive suite hotel 
units is 7 0 , 470 gal . Imo . (These esti nates are based on 
Metcalf & Eddy numbers) . 

xv. Land Use:  
A.  None -
B .  Not · applicable 
c .  Downtown Commercial with no impact on adjacent 

properties .. 
D. Revjtalization of downtown Whitefish. No other simi J a r  

developments are located in the downltown area . 
E.  All utilities will be underground. 
F .  None 

XVl . Parks & Recreation Faci lities: 
Not Applicable (A, B, C) 

XVI I .  Utilities: 
A. Pacific Power, Montana Power, and PT� will all be 

underground. 
B .  No 
c .  November, 1 9 9 6  

Sincerely, 

Stan Coons 
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WH ITEFISH CITY-COUNTY . PLANNING BOARD 

Staff Offices: 
Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 
Telephone: (406) 758-5980 
Fax: (406) 758-5781 

May 24, 1 996 

Mayor and City Council 
City of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59937 

Re: Germann Conditional Use Permit 

Honorable Mayor and Council Members: 

Thomas T. Tornow 
President 
100 Second Street East 
Whitefish, MT 59937 
Telephone: (406) 863-4888 
Fax: (406) 863-4889 

The Whitefish City-County Planning Board at its May 1 5th meeting held a public 
hearing and reviewed a request by Shelley Germann for a conditional use permit to 
allow construction of a 45-foot high building to be used as condominium hotel suites . 

At the public hearing, the applicant explained the project, and noted that public 
access to the pool and exercise facility is not planned. She objected to the 
requirement in condition 1 to limit hotel occupancy to 30 days per year. On 
condition 2, she prefers to be allowed to develop the required off-site parking, rather 
than submit a fee for a city program that does not yet exist. 

Five people spoke in opposition. Objections included that this would be the tallest 
building within 1 00 miles; the height is not compatible in its context; views of Big 
Mountain would be blocked; a precedent would be set on building height; fire access 
to the upper floor is important; the Second and Spokane intersection is very 
congested in the morning and afternoon; and parking congestion should be relieved. 

Board members noted that the City Council has already given direction on building 
height at this site. One member pointed out that the previous request for additional 
height was based in part on making the proposed housing more affordable, an 
advantage that no longer applies. The Board retained condition 1 ,  noting that 
returning guests could switch rooms and that longer-term occupancy could add to 
parking congestion. The Board amended condition 2 as requested . 
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Mayor and City Council 
Re: Germann Conditional Use Permit 
May 24, 1 996 
Page 2 

The Board voted 6:1 to adopt the staff report as findings and recommend approval 
of the permit, subject to the amended conditions in Attachment A 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

I C1n TOVMtlJ . 
Thomas Tornow 8rVl ft( 
President ...., J 
TIT/SK/sm 
Attachments: 

c/wa: 

c/w Att. A: 

Attachment A 
WU P96-5 packet 

City Manager 
City Clerk 
City Building Official 

Stan Coons 
Shelley Germann 

TRANSMIT\WUP96-5.REC 
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2 .  

ATTACHMENT A 
RECOMMENDED CONDITIONS OF APPROVAL 

GERMANN CONDITIONAL USE PERMIT 
BY THE WHITEFISH CITY COUNTY PLANNING BOARD 

MAY 15, 1996 

Deed restrictions applicable to the 27 condominium hotel units shall be filed 
with the Flathead County Clerk and Recorder, and copies shall be submitted 
to the City of Whitefish, requiring the following: This unit is intended for use 
as overnight and weekly accommodations to comply with Whitefish Zoning cf:."-�aA � 
Jurisdiction Regulations, and occupancy shall not exceed 30 days witf:liR-afly- ct7:� -
one-year period. This requirement shall be posted inside the front door of / 
each unit where hotel rules are typically placed. 

Provide 28 W parking spaces to comply with the design standards of the 
Whitefish Zoning Jurisdiction Regulations, based on 27 hotel units, two tRfee 
to fuur employees per maximum shift, and use of the pool and recreation area 
by hotel guests only 3,770 square feet of commercial recreational area, and 
that 25% of the parking would be shared bet\veen the hotel and recreational 
facility. At least 23 of the spaces shall be located on site, and provide the a 
fee shall be paid to the City of 'Nhitefish equal to the current costs of 
constructing any remaining parking spaces within two blocks walking distance 
from the site under fee simple ownership. The fee would be put into a fund to 

� 
3. The proposed loading zone may be deleted, in order to provide for additional 

parking. 

4. Redesign the parking structure so that a two-way driveway approach is 
provided onto Spokane Avenue and no spaces shall individually access the 
alley along the north side of the building. 

5 .  Obtain a driveway encroachment permit from the Montal')a Department of 
Transportation prior to issuance of a building permit. 

6. The building shall be constructed in accordance with plans approved by the 
Whitefish Fire Marshal to ensure suitable emergency access to the upper 
floors for evacuation. Install continuous balconies along the south side of the 
building to allow access to the upper floors: Balconies shall be notched to 
allow placement of ladders to access upper floors. Place overhead utilities 
underground in the adjacent alleys. Provide an emergency-access lane on 
Spokane Avenue in front of the building. Install sprinklers to meet NFPA 1 3  
standards. Provide standpipes according to a design approved by the Fire 
Marshal. The building shall be constructed of non-combustible materials . 

1 
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7. Provide a hydrant, fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. 

8.  Co.nstruction and demoliti�n shall comply with the Uniform Building Code. 

9. Implement geotechnical foundation plans for the building prepared by a 
licensed professional engineer and approved by the Whitefish Building 
Official. 

1 0. Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or hazards to 
pedestrians and vehicular traffic; avoid blocking of alleys that unduly hinders 

· the typical daily access· and loading needs of all other properties on the block; 
minimize noise, vibration, dust, fumes and inapp ropriate hours of operation; 
sidewalks shall be covered during building demolition and construction 
activities; the Central School Principa.1 shall be kept promptly informed about 
when hazardous activities will be occurring. 

1 1 .  The building shall be designed with interior drainage, eave collection, and 
freeze protection systems to prevent ice from falling onto adjacent sidewalk, 
alleys, and surrounding property . 

• 1 2 .  Use of the building shall comply with the submitted application materials 
except as modified by these conditions. All improvements specified in these 
conditions and in the application (except as modified by conditions) shall be 
completed and approved by the Zoning Administrator prior to o.ccupancy. If 
occupancy occurs between November and April, completion of paving and 
landscaping may be postponed until the following May 1 5th in  accordance 
with a schedule approved by the Zoning Administrator. 

• 

1 3 . Construction shall commence within �i;efffiit-is valid feF 1 8  months from 
the date of issuance . 

2 
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SHELLEY L. GERMANN 
CONDITIONAL USE PERMIT REPORT #WUP-96-5 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
MAY 9, 1996 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by Shelley L. Germann for a conditional use permit to allow a 45-
foot high building in the WB-3 General Business zoning district. 

BACKGROUND INFORMATION 

A. Owner: 

Contact person: 

Shelley L. Germann 
812 Greenwood Drive 
Whitefish, MT 59937 

Stan Coons 
801 Greenwood Drive 
Whitefish, MT 59937 

B. Location :  224 Spokane Avenue 

C. 

The property is the site of the Downtowner Motel and Athletic Club described as 
Lots 6 ,  7, and 8, Block 45, Whitefish Original Townsite in Section 36, Township 
31 North, Range 22 West, P.M.M., Flathead County. ( 

Request: 

A conditional use permit is requested to allow a 45-foot high building to be used 
as condominium hotel suites in the WB-3 General Business District. Whitefish 
zoning regulations allow building heights to be extended from 35 to 55 feet with 
a conditional use permit. The regulations define building height as measured 
from the ground elevation to half the height of a pitched roof, so the total heigh 
of the proposed building (to the top of the pitched roof) is approximately 52 feet. 

The application proposes a four-story building to contain the following: 27 
condominium hotel su ites on the second, third, and fourth floors; a 3,770 square 
foot recreation area on the second floor, having a swimming pool, hot tub, 
exercise facility, and restrooms; and the hotel lobby, storage, 27 parking spaces, 
and a loading zone on the first floor. A south elevation drawing for the propos 
building has been submitted . 

1 
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D. 

E. 

F. 

• 

• 

The application has been submitted simultaneously with a preliminary plat 
application for 27 condominium hotel suites. A conditional use permit for a 45-
foot high residential building was approved for the site in January 1996. 

Existing Land Use: 

The Downtowner motel and athletic club occupies the existing building, which is 
proposed to be demolished. 

Adjacent Land Uses: commercial 

North: 
East: 
West: 
South: 

alley, drive-through espresso and photo businesses 
alley, retail businesses fronting on Central Avenue 
Spokane Avenue, bank 
Health food market, offices 

' 

Zoning designation: WB-3 General Business 

Minimum lot size: N/A 
Minimum front yard: 1 5  feet' on this block of Spokane Avenue 
Minimum side yard: 

Minimum rear yard: 

Maximum height: 
permitted outright: 
by conditional use: 

Permitted lot coverage: 
Requ ired parking: 

1 5  feet when abutting a residential zone, 
otherwise: none. 
1 5  feet when abutting a residential zone, 
otherwise: none. 

35 feet 
35-55 feet 
N/A 
non-residential uses exempt 

Two zoning issues warrant further elaboration. First, the Whitefish 
Adjustment approved a zoning variance in March 1996 to reduce 
setback from 1 5  to 0 feet. 

Board of 
the front 

Second, zoning regulations require 2 1/3 parking spaces for multi-family 
residential units and no parking for non-residential units. The definition of 
"residential purposes" in the zoning regulations refers to rooms of intended 
tenure of one month or more. The applicant has stated that the hotel units 
would have overnight and weekly rentals with stays of less than one month. 
This may create a zoning enforcement problem if some of the hotel units are 
used for periods of one month or more. To facilitate compliance, staff 
recommends the following: 

2 
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Deed restrictions applicable to the 27 condominium hotel suites shall be 
filed with the Flathead County Clerk and Recorder, and copies shall be 
submitted to the City of Whitefish, requiring the following: This unit is 
intended for use as overnight and weekly accommodations to comply with 
Whitefish Zoning Jurisdiction Regulations, and occupancy shall not 
exceed 30 days within any one-year period. This requirement shall be 
posted inside the front door of each unit where hotel rules are typically 
placed. 

G. Master Plan Map Designation: General Commercial 

H. Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 

Municipal 
Municipal 
Municipal 
Municipal 

Fire: Whitefish Volunteer Fire Department 

EVALUATION OF REQUEST FOR CONDITIONAL USE PERMIT 

This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 17 .13 .100 of the Whitefish Zoning Regulations. 

A. Site Suitability: 

Adequate usable space: WB-3 zoning does not have lot coverage or floor-area
ratio requirements to limit building mass on the site. The proposed building 
(dripline) covers all of the site. The conditional use application for additional 
height and the variance application for deviating from the required front setback 
are essentially intended to create additional usable space. With approval of the 
conditional use and variance requests, adequate usable space is available to 
comply with zoning regulations. The proposed unit density of the project would 
be 108 hotel suites per acre. 

Adequate vehicular access: The site fronts on Spokane Avenue, which functions 
as U.S. Highway 93. The street entrance/exit location is approximately 160 feet 
from the Spokane Avenue/Second Street intersection, one of the busiest in the 
city. No objections to the approach have been received from the Montana 
Department of Transportation or Whitefish Public Works Director as of this 
writing. Staff recommends that a driveway encroachment permit be obtained 
from the Montana Department of Transportation prior to issuance of a building 
permit. The permit may require improvements to Spokane Avenue . 

3 



• 

• 

•• 

B. 

• 

• 

Adequate fire/ambulance access: The site is approximately two blocks from the 
police, ambulance, and fire departments. Whitefish Fire Chief Dave Sipe has 
recommended that the proposed 45-foot building height would be acceptable, 
subject to design requirements for the following: instal_I continuous balconies 
along the south side of the building to allow access to upper floors; balconies 
shall be notched to allow placement of ladders to access upper floors; place 
overhead utilities underground in the adjacent alleys; and provide a fire 
lane/ambulance loading zone on Spokane Avenue in front of the building. These 
requirements address the objective of providing suitable emergency access to 
the upper floors for evacuation. The applicant has conceptually proposed 
conversion of part of the sidewalk on Spokane Avenue to a fire lane/ambulance 
zone. 

Environmental Constraints: Building Official Jerry Quinn recommended that 
geotechnical plans be prepared by a licensed professional engineer and 
implemented to ensure structural safety for the proposed four-story building, 
particularly given the road and building limitations of Whitefish soils. 

; 

Appropriateness of Desian: 

Building height: Whitefish does not have architectural design review guidelines 
in place to give a clear direction on downtoi.:vn building height. On one hand, the 
building height would be generally out of character with the adjacent one- and 
two-story buildings and with other buildings downtown, which are typically two 
stories high. On the other hand, four-story height is generally considered a low
rise building, and variation in building height is widely considered a positive 
aesthetic attribute of many cities. 

One design alternative to mitigate the aesthetic impact of taller buildings on their 
surroundings is to create a terracing or stair-step effect by stepping back the 
building perimeter on the floors which extend above the prevailing height of 
surrounding buildings. For example, the portion of a building above 25 or 35 feet 
height could be set back by 5 feet or 25 feet, the amount depending on the 
degree of effect desired. Another design alternative is to provide a landscaped 
front setback to moderate the visual effect of building height and mass from the 
street (see discussion below on open space). The proposed building does not 
have a terraced design or a front setback. 

To prevent ice from falling onto adjacent sidewalk, alleys, and surrounding 
property, the applicant proposes interior drainage, eave collection, and freeze 
protection systems . 

4 
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Architectural style: The applicant has described the building design as Bavarian 
style, having upper-floor balconies, stucco exterior, facade variation, and a 
pitched roof. 

Ground-floor land use: The proposed design would have a 40-foot wide blank 
wall at the grou nd-floor level where the parking structure abuts the sidewalk. 
Many cities require that ground-floor spaces adjacent to sidewalks in downtown 
areas should have glass storefronts and high-volume commercial uses (e.g., 
retail, restaurants) to contribute to the vitality of downtown as a pedestrian 
district. In contrast, large blank walls tend to create "dead spaces" along the 
sidewalk. There is a trade-off here between providing more parking or providing 
for pedestrian vitality. 

Amount of parking: The application proposes 27 on-site parking spaces. As 
noted above, zoning regulations require no parking for non-residential uses. 
Outside the WB-3 district, zoning regulations would require 50 on-site parking 
spaces--assuming 27 hotel units, three to four employees per maximum shift, 
3,770 square feet of commercial recreational area, and that 25% of the parking 
would be shared between the hotel and recreational facility. The applicant has 
stated that the pool and exercise facility would not be limited to hotel guests, and 
therefore parking would be required for this commercial recreational use outside 
the WB-3 district. 

A letter has been received from adjoining property owner Richard Gordon, 
expressing concern about aggravation of parking congestion in the area. The 
Whitefish Parking Commission submitted a letter (3/24/96) recommending 
consideration of changing WB-3 parking requirements, suggesting provision of 
the following: two parking spaces per commercial or residential dwelling unit; at 
least one space per unit on-site; up to one per unit may be purchased from the 
City to be within two blocks of the site; one space per employee. Applied to the 
Downtowner application, the Parking Commission suggestion would require 58 
parking spaces (assuming four employees) with half on site. Staff recommends 
consideration of requiring the following, based on potential parking congestion 
from allowing the additional building height, the parking commission 
recommendation, and parking requirements for hotels outside the WB-3 district: 

Provide 50 parking spaces, based on 27 hotel units, three to four 
employees per maximum shift, 3,770 square feet of commercial 
recreational area, and that 25% of the parking would be shared between 
the hotel and recreational facility. At least 23 of the spaces shall be 
located on site, and a fee shall be paid to the City of Whitefish equal to 
the current costs of constructing any remaining parking spaces within two 
blocks walking distance from the site. The fee would be put into a fund 
to be used specifically for these improvements . 
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If the recreational facilities are limited to the use of hotel guests only, staff 
recommends that the required parking be reduced to 29 spaces, based on 27 
hotel units and three to four employees per maximum shift. 

Parking structure design and circulation: The proposed design for a one-way 
entrance from Spokane and a one-way exit onto the alley poses two circulation 
problems. First, truck loading and unloading in the alley can be expected to 
periodically block egress from the building. Second, traffic impact on the one
lane alley would be excessive. 

The parking design with eight spaces individually accessing the alley also poses 
problems. First, zoning regulations Appendix A requires 20-foot minimum width 
for a one-way driving aisle accessing parking angled at 70 degrees, but the alley 
is only 16  feet wide, providing inadequate turning radius to get in and out of 
spaces. Second, the two parking spaces at the northeast corner of the building 
would result in drivers backing onto the Spokane Avenue sidewalk with 
inadequate visibility of pedestrians. Third, defined driveway approaches onto 
public right-of-way are preferred. 

Staff recommends that the parking structure 'be redesigned so that a two-way 
driveway approach is provided onto Spokane Avenue and no spaces shall 
individually access the alley along the north side of the building . 

Loading: Non-residential uses in the WB-3 district are exempt from loading 
requirements in the zoning regulations (17.92.01 0). Staff incorrectly advised on 
a previous application that a loading zone is required. For hotels with gross floor 
area of 19 ,999-30,000 square feet outside the WB-3 district, zoning regulations 
(1 7.96) require provision of one truck loading space having size of not less than 
35' x 1 2' and u nobstructed height of not less than 1 4'6". The application 
proposes a loading zone. As proposed, the loading zone is directly adjacent to 
a trash bin and parking, which may create problems for loading and unloading. 
Also, the alley access to the loading zone creates a very narrow turning radius 
for backing a truck into the space. Zoning regulations Appendix A requires an 
1 8-foot inside turning radius for parking lot design, which the application does 
not meet. Staff recommends that the proposed loading zone may be deleted, 
in order to provide for additional parking. 

Open space: As proposed, the dripline of the building would cover all of the site, 
limiting perimeter open space to approximately three-foot width under the 
dripline. Zoning regulations require no side or rear yard setbacks. A 1 5-foot 
front setback is required, but the board of adjustment granted a variance from 
this requirement. The city council in recent months considered reducing the front 
setback requirement on this block and decided not to do so, noting that most of 
the buildings on this block of Spokane Avenue had a front setback. Staff 
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suggests consideration of requiring a minimum front yard setback of 1 5  feet. A 
landscaped front setback would partially mitigate the relatively large mass and 
height of the building and improve compatibility with other buildings on the block. 
Buildings on both sides of the site have a front setback. Provision of a front 
setback would provide potential expansion area for future highway widening. 

Landscaping: Planter boxes of three-foot width are proposed adjacent to the 
sidewalk. No planting or maintenance plan has been proposed. 

Signage: No sign is shown on the submitted elevation drawing of the building, 
and no sign plan has been submitted. 

C .  Availability of Public Services and Facilities: 

Sewer and water: Municipal service is available. 

Stormwater Drainage: Centralized stormwater drainage with curb and gutter are 
in place. 

Police: The Whitefish Police Department serves the site. Police Chief Bill 
LaBrie commented that fire escapes or ladders attached to the building pose 
potential safety and security problems depending on the building design. The 
proposed design does not incorpor9te exterior ladders or fire escapes . 

Fire Protection: Whitefish Volunteer Fire Department serves the site. 
Construction of the building would require Uniform Fire Code compliance. 

Streets: Street maintenance is provided by the City of Whitefish. · See 
discussion above on adequate access. 

D. Immediate Neighborhood Impact: 

Traffic Generation: Staff estimates traffic generation from the hotel at 283 
average daily trips (ADT), based on Institute of Transportation Engineers 
estimates of 10 .  5 ADT for hotel rooms. Additional traffic generation from the 
recreational facility could vary widely depending on the extent of public or 
membership use. Traffic on Spokane Avenue adjacent to the site was counted 
at 1 1 ,900 average daily trips in 1993 (Carter & Burgess, Inc., 1 994). The 
applicant estimated in a previous application that the existing uses generate 
approximately 150 ADT. 
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School District Superintendent Dave Peters (1 2/5/95 letter) previously 
commented that concerns regarding traffic congestion and student safety have 
been satisfactorily addressed by the applicant. In a letter to Peters ( 1 2/5/95), the 
applicant states that traffic generation will be reduced from current levels, 
sidewalks will be covered during construction, and the school district will be 
informed when hazardous construction activities are occurring. Building Official 
Jerry Quinn commented that the Uniform Building Code establishes requirements 
for covering of adjacent sidewalks. 

Noise, Vibration, Dust. Glare. Heat. Smoke. Fumes. Gas. Odor, Hours of 
Operation: Significant noise and vibration impact is anticipated during the 
demolition and construction phase of the project. Significant construction 
impacts from dust, fumes, hours of operation, and site appearance may also 
occur. Downtown construction activities have the potential to disrupt 
substantially more people and activities than in other areas of the city. No 
construction impact mitigation plans have been submitted with this application. 
The applicant has stated that the use of augured helical piers will minimize 
vibration and noise. Staff recommends the following: 

Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or 
hazards to pedestrians and vehicular traffic; avoid blocking of alleys that 
unduly hinders the typical daily access and loading needs of all other 
properties on the block; minimize noise, vibration, dust, fumes and 
inappropriate hours of operation; sidewalks shall be covered during 
building demolition and construction activities; the Central School Principal 
shall be kept promptly informed about when hazardous activities will be 
occurring. 

Shadows: The building would cast a shadow northward, particularly during 
winter months. The building shadow could slow the process of snowmelt at 
times on the adjacent parking lots and Second Street (Highway 93). No 
comments have been received from the Montana Department of Transportation 
on this application. 

E. Immediate Neighborhood Integrity: 

Building height and the degree of height variation have a significant effect on the 
"feel" of the built environment in a community. The building height would be 
generally out of character with the adjacent one- and two-story buildings and 
with the prevailing building height downtown of two stories. The proposed 52-
foot high building would be the tallest in Whitefish. The building would also block 
views of the mountains from properties to the south. On the other hand, if the 
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F. 

community favors taller buildings, downtown is the best location for such growth, 
to reinforce the traditional center of the community and take advantage of 
available infrastructure and services. City council approved a con�itional use 
permit in January 1 996 for 45-foot high residential building on this site. 

Impact on Property Values: 

Neighboring property values may be adversely affected in the short run, based 
on incompatible building height, disruption from construction activities, and 
parking congestion. The applicant has stated that the proposed $5 million 
investment in the building will enhance downtown property values. Comments 
from neighbors have been received both in favor and against the proposed 45-
foot building height. 

RECOMMENDATION 

Staff recommends approval of the conditional use permit, subject to the following 
conditions to be met by the developer. 

1 .  Deed restrictions applicable to the 27 condominium hotel units shall be filed with 
the Flathead County Clerk and Recorder, and copies shall be submitted to the 
City of Whitefish, requiring the following: This unit is intended for use as 
overnight and weekly accommodations to comply with Whitefish Zoning 
Ju risdiction Regulations, and occupancy shall not exceed 30 days withfn any 
one-year period. This requirement shall be posted inside the front door of each 
unit where hotel rules are typically placed. 

2. Provide 50 parking spaces to comply with the design standards of the Whitefish 
Zoning Jurisdiction Regulations, based on 27 hotel units, three to four employees 
per maximum shift, 3,770 square feet of commercial recreational area, and that 
25% of the parking would be shared between the hotel and recreational facility. 
At least 23 of the spaces shall be located on site, and a fee shall be paid to the 
City of Whitefish equal to the cu rrent costs of constructing any remaining parking 
spaces within two blocks walking distance from the site. The fee would be put 
into a fund to be used specifically for these improvements. 

3. The proposed loading zone may be deleted, in order to provide for additional 
parking. 

4. Redesign the parking structure so that a two-way driveway approach is provided 
onto Spokane Avenue and no spaces shall individually access the alley along 
the north side of the building. 

5. Obtain a driveway encroachment permit from the Montana Department of 
Transportation prior to issuance of a building permit. 
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6. The building shall be constructed in accordance with plans approved by the 
Whitefish Fire Marshal to ensure suitable emergency access to the upper floors 
for evacuation. Install continuous balconies along the south side of the building 
to allow access to the upper floors. Balconies shall be notched to allow 
placement of ladders to access upper floors. Place overhead utilities 
underground in the adjacent alleys. Provide an emergency-access lane on 
Spokane Avenue in front of the building. Install sprinklers to meet NFPA13 
standards. Provide standpipes according to a design approved by the Fire 
Marshal. The building shall be constructed of non-combustible materials. 

7. Provide a hydrant, fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. 

8 .  Construction and demolition shall comply with the Uniform Building Code. 

9. Implement geotechnical foundation plans for the building prepared by a licensed 
professional engineer and approved by the Whitefish Building Official. 

10 .  Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance ·of a building permit. The plan shall include 
suitable measures to do the following: prevent undue disruption or hazards to 
pedestrians and vehicular traffic; avoid blocking of alleys that unduly hinders the 
typical daily access and loading needs of all other properties on the block; 
minimize noise, vibration, dust, fumes and inappropriate hours of operation; 
sidewalks shall be covered during building demolition and construction activities; 
the Central School Principal shall be kept promptly informed about when 
hazardous activities will be occurring. 

1 1 .  The building shall be designed with interior drainage, eave collection, and freeze 
protection systems to prevent ice from falling onto adjacent sidewalk, alleys, and 
surrounding property. 

1 2. Use of the building shall comply with the submitted application materials except 
as modified by these conditions. All improvements specified in these conditions 
and in the application (except as modified by conditions) shall be completed and 
approved by the Zoning Administrator prior to occupancy. If occupancy occurs 
between Novemb�r and April, completion of paving and landscaping may be 
postponed until the following May 1 5th in accordance with a schedule approved 
by the Zoning Administrator. 

1 3 .  This permit is valid for 1 8  months from the date of issuance. 

H:\ . . .  \WF\WUP\WUP96-5.RPT 

1 0  
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OF WH I T EF I SH C I TY 

A P P L I C AT I ON FOR A COND I T I ONAL USE PERM I T  

T h i �  Application shall be sub•itted1 al ong with a l l  required lnfor•atlon contained herein 
and the appropr i a t e  fee t o :  

F l athe�d Regional Develop•ent Office, 723 Fifth Avenue East, Roo• 414 
lla l i spe l l ,  Montana 5<)<)01 - 1'10&> 758-5780 

OWNER<Sl OF RECORD: 
Ni\H: Shel ley L. Germann Phon • •

�
8
_

6_2_-_· 5
_

6
�

2
_

7��-M a i l i n g  
Addrrs s :  8 1 2  Greenwood Dr.  

City, State 
& Z i p  Whitefish, MT 5 9 9 3 7  

PERSONIS> AUTHOR IZED 
SENT: 

TO REPRESENT THE OWNERISl AND TO WHOM ALL CORRESPONDENCE IS TO BE 

Na•e: Stan Coons Phonr1 8 6 2 - 7 9 0 4  
��������������������������������-

M a i l i n g  
Addres s 1 ��-8�0.;....;.l�G�r�e_e_n_w_o�o_d�D�r-·����������-

City, State 
& Z i p: Whi te f i sh , MT 5 9 9 3 7  

LEGAL DESCRIPTION OF PROPERTY tRefer t o  Property Record s > 1  
Street Sec. 36 Toi:m- 3 1  Range 
Addrr s s :  2 2 4  Spokane Ave . ,  White fish, MT No. ship No. _::.2.::.2 __ 

Subd i v i s i o n  Lot 6 , 7 ,  8 & Bl ock Tract 
Nau: Whitefish Original Plat No<s>. rot q No. 45 No l s > .  

Block 4 5  of Amended Plat o"f Lots 9& 10 
DESCRIBE PROPOSED USE: Condominium Hotel Suites 

Ap�lication for condi t ional use permit for 4 5 '  height 

ZONING. CLASSIFICATION J N  WHICH USE I S  PROPOSED: WB-3 

A. 

�JH ITEFISH ZONING JUR !SD!CITON llEGULATlONS CHAPTEn 17. 13 nEOUil1ES THE FOLLOl.JING 

FINDINGS - The following criteria for• the basis for approval or denial of the 
Conditional Use Per•it. The burden of sat i s f actor i l y  addressing these criteria l i e• 
with the applicant. You are required to show that your proposal w i l l  be co•pa t i b l e  
i n  the nei ghborhood. Review questions 1-& below, and on a separate sheet of paper, 
discuss any proble•s your project w i l l  create and how you w i l l  handle these 
prob I e•.s. 

1 .  l s  the property location s u i t a b l e ?  I A  "no" answer requires explanat i o n . )  

a .  
b. 
c. 

I s  there adequate space on the l o t / i n  the building? 
ls there adequate access fro• adjacent streets? · 

l s  the s i t e  free o f  environ•ental constraints ( f l oodplain, 
steep s l opes, etc. ) ?  

2. l s  the s i t e  plan wel l  designed? I A  "no" answer requires explana tion. ) 

a. 
b. 
c. 
d. 
e. 

Suitable parhing sche•e. 
Adequate vehicle and pedestrian traffic circulation. 
Is there adequate open space? Down town loca tio:i 
I s  there adequate fencing, screening and landscaping? 
l s. the si gnage coordinated and appropriate? 

3. Are a l l  necessary publ i c  services availablt? IR "no" answtr require• 
exp I anati on. ) 

a. Ser1er � 
b. Water � 

c. Streets 
d. Stor•water 

e. F i r e  protect i o n  � 
f. Police protect ion ...:t.e..S--

�- Wi l l  your project ! •pact the n e i ghborhood7 IR "yes" answer requires 
e1<pl an"t ion. l 

yes yes-
_t::!LA_ � � 

a. W i l l  i t  generate e1<ce ssive traffic? _llQ.._ 

s. 

&. 

b. W i l l  i t  create noise, v i bration, dust, g l are, heat, s•olte, fu•es, 
or odors? no 

c. Wi l l  i t  operate during unusual or inappropriate hours? _!!Q__ 

Wi l l  yo\tr project d i ffer greatly fro• other uses i n  the neighborhood? 
IA "yes" answer requires expl anat ion. I 

W i l l  your project contribute t o  a d e c l i n e  i n  nei ghboring property 
values? <A " y e s "  answer requires expl anat ion. > no 



• 

• 

• 

• 

• 

B. AOJACENT PROPERTY O�NER L I ST 
On a srparate sheet o f  paper, l i st na•es and aa i l  address of property owners w i t h i n  
150 fret of the proposed u s e  <public s t r e e t  right-of-ways arr not counted). The 
ownrr o f  record aust appear rKac t l y  as on thr official rrcord . The following 
hradJngs s�ould be u s e d :  

Assrssor' s W Lot/Tractl Subi d i v i s i o n  Na•e 

For assistance, contact the Whitefish City Clrrk's officr or 
Flathrad County Plat Rooa. 

Address 

C. ADJACENT PROPERTY O�NER MAP 
Sub•it an ownershi p •ap which shows a l l  proprr t i r s  w i t h i n  150 f r r t  o f  your project, 
w i t h  thr owners' na•es on each parc e l .  

D. SITE PLAN 
Sub•it a s i t r  plan, rither drawn to s c a l r  or with di•rnslon• added, which shows i n 
drtall your proposed use, your property l ines, e K l s t lng and proposrd b u i l d i n g s ,  
traffic c i r c u l a t i o n ,  driveways, parl<ing, land scapi ng, f rnclng, signage, and any 
unusual topographic featurs such as s l o p e s ,  drain,.ge, ri dg rs , rte. Wherr new 
b u i l d i n g s  or add i t i on s  are proposed, b u i l d i n g  sl<r tchr s and r l r v a t i on s  s h a l l  be 
sub•ittrd. 

hereby certify under penalty of perjury and the laws o f  thr State of Montana that the 
i n f o r • a t i o n  s u b o i t t e d  herein, on a l l  other s u b o i t t e d  fores, docu•ents, plans or any other 
lnfor1ation s u b 1 i t t e d  as part o f  this a p p l i c a t i o n ,  t o  be true, c o • p l e t e ,  and accurate t o  
tl•e best o f  •Y knowledge. S h o u l d  any infor•ation o r  repre s e n t a t i o n  s u b • i t t e d  i n  connection 
with t h i s  a p p l i c a t i o n  be incorrect or untrue, I underst arid that any approval based thereon 
oay be rescinded, or other appropriate act ion taken. The · s i g n i n g  of t h i s  a p p l i c a t i o n  
s i gn l f'i e s  approval f o r  F . f l . 0 . 0 .  s t a f f  t o  be pr n t  on the property for r o u t i n e  • o n i t o r i n g  
and inspection during the approval a n d  d e v e l o  e n t  proce s s .  

• • • • 
• 

• • I I * I * I * * * • I • * 
JNSTRUCTJONS FOR CONDITJONAL USE PEflMIT APPLICATION • 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

1 .  

2 . 

A pre -application • • • t i n g  with the Plann i ng. Director or •r•brr of the 
Planning Staff i s  required • 

Sub•it the correct f e e ,  coapl e t e d  a p p l i � a t i o n  and appropriate attach•ents 
t o  the F . R . D . O .  (address on the front of t h i s  for•) • 

• 
• 
• 
• 
• 
.. 

· 3. A p p l i c a t i o n  •ust be co•pl e t e d  and sub•itted 
'a •1nuu• of 3 0  days prior ' t o  • 

the Whitefish City -County Pl anning Board •eeting at which t h i s  a p p l i c a t i o n  

s . 

&. 

w i l l  be heard. • 
* 

The regularly schedu led •eet i ng of the P l anni ng Board i s  the third Thursday • 
of rach •onth • 

After t h e  Planning Board hearing, the appl i cat i on i s  forwarded with t h e  
Board' s recoa•enda l i o n  t o  t h e  C i t y  Council for hearing and final a c t i o n  . 

Once the application i s  c o • p l e l r  and accepted by the F . R . O. O . ,  final 
approval u s u a l l y  tal<es 45 days, but never aore than 90 days . 

• 
* 
• 
• 

* • * * • • * • * 4 • • I A I I * * I * I I I I I • I I I * * * I f I • I I I I I A I I I 
FOR OFFICIAL USE ONLY 

Application Fer Paid - Receipt M F . R . O . O .  F i l e  No. "'W""UP'---------

Date Accepted as Coaplete Date Planning Board Hearing Published 

Date, Place and Tioe o f  Board Hearing: Date 

ATTACH FIND INGS ANO flECOMMENDAT!ON OF �HITEFISH CI TY-COUNTY PLANNING BOAflD 

Date Forwarded to Council Counci l Heari ng - Date 

Date of Council D e c i s i o n  Approved Denied 
<Cond i t i ons Attached) 

Date Applicant N o t i f i e d  Date Per•it F i rst EKerc i sed 

Revised 8/2/93 dh 
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March 7 ,  1 9 9 6  

Stan Coons 
Shelley L .  Germann 
8 1 2  Greenwood Drive 
Whitefish, MT 5 9 9 3 7  

RE : Request for Variance for Property at 2 2 4  Spokane Avenue 

Dear Mr . Coons and Ms . Germann : 

At their regular meeting held March 5th, the Board of Adjustments 
conditionally approved your request for a variance on the above 
noted property . The Conditions of Approval are more specificially 
set out on the enclosed Report of Action . Please note that 
building permits must be obtained prior to any construction. 
Please also note this variance must be exercised not later than 
March 5 ,  19 9 7 .  

Thank you for your cooperation . 

. Sincerely, 

Dec C.Q. tr. ( � L . . ,.L '"<.../ jtL.<!_, 
Dale A .  Ennor 
City Manager 
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. ; VALLEYDEVELOPA1ENT GROUP 
801 Greenwood Drive 
Whi tefish, MT 59937 

March 8 ,  1 9 9 6  

Mr . Dale Enno r ,  City Manager 
C i t y  of Whitefish 
Box 158 · 
Whitefish, MT 59937 

RE : Purchase of Parking Spaces 

• Dear Dal e :  

• 

This i s  to confirm our oral request to purchase 25 parking spaces 
f r om the C i t y  of Whi tefish in connection with the development o f  
the Downtowner proj ect . 

This offer i s  made subj ect to a negotia ted price and location of 
the parking spaces . I would appr e c i a t e

. 
your advising me as to 

how to proceed. 

I would be pleased to me e t  with you o r  the Parking Commission at 
any time . 

S ncerely, 



• 

• 

MEMORANDUM 
3/24/96 

Whitef !sh Parlc.ing Commission 
Whitefish, Montana 

. . . - . . 

Subject: Revision o f  Whitefish Zoning Regulations with respect to 
Parking Requirements in 'NB-3. 

_.:.__• �.-:_ ,"-;: . .. 

·. � . 

At its regul8r meeting In March 1996 the Parking Commission discussed and 
would li�e to recommend that a Staff, Planning Board end Pub I ic process be 
started to review and eventual ly  change, i f  needed, the portion of the Whitefish 

· Zoning Regulations which govern provi ding parking spaces for new commercial  and 
residential dwelling units developed within the WB-3. 

Our Initial  recommendation fo l lows: 

1 )  Residential and Commercial dwel l i ng units must create/provide two (2) 
parkin9 spaces per dwel I in9 unit. 
2) A minimum of 1 space per dwe l l ing unit must be provided on the developed 
property. 
3) One ( 1 )  of the two (2) spaces could be provided by contributing funds to the 
Parking Commission/City of Whitef !sh equivalent to creating one parking space 
within the ·ws-3, or within 2 city blocks of the surrounding area, and within 2 city 
b locks of the proposed development. A formula for the $ (dollar) value of those 
funds would need to be developed, but i t  would be envisioned that such a formula 
would reflect the current average cost to the Parking Commission of  creating such 
a parking space within the WB-3. 
4) l f.Resi dentlal/Commerclal  dwe l l ing units are to be used for short term Ue. 
nightly rentals) then employee parking spaces must also be provided at the rate of 
1 park.ing space per employee . 

l t  should b e  noted here that these are our init ial  suggestions and are not 
based on substantial public Input. We envision a thorough pub l i c  review and 
revision process to precede adoption of any such recommendations. 



• 

• 

• 

• 
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Sincerely, 
( ', . · \��. Don Nelson � 
Chairman 
Whitefish Par�lng Commission 

..·.: 
, •  

" 

.. . •' 

· ... 

:·.·. 
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Richatti 
Investment Corporation 
920 Spokane Avenue • Whitefish, MT 59937 • (406) 862-7600 • FAX (406)·862-7616 

March 13, 1996' 

Steve Kountz 
Flathead Regional Development Office 
723 5th Avenue East, Room 414 
Ka1ispe11, MT 59901 

Dear Steve, 

RKEIVEU 
MAR 1 5 l996 

In. regard to our conversation of the other day; I am very concerned about the 
potential parking problems which may be created by the new plan for the 
Downtowner property. As I mentione�, our company owns the 3rd & 
Spokane Building adjacent to the Downtowner. There has been a problem 
with people using the Downtowner faci1ities parking in the spaces needed for 
our retail customers and office clients since we bought the building. The 
tenants told me that the problem existed long before that. Increasing the 
number of transient units without increasing the parking spaces will 
exacerbate the problem considerably. 

It is also my understanding that "need" is a criteri.a for granting exceptions. 
Given the vagaries of our tourist season, more hotel units is hardly a ·"need" 
in Whitefish. All the lodging operators can te11 you that there are many 
vacancies in the winter and no sure occupancies even during the busy season. 
Adding more hotel rooms would dilute an already saturated market. 

Thank you for your time in allowing me to air my concerns. 

Sincerely, ... 

Richard E. Gordon 
Vice President 
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Box 158. Whitefish. Montana 59937 (406) 863-2400 

.. 

• 

• 

June 2 4 ,  1996  

Shelley L .  Germann 
812  Greenwood Drive 
Whitefish, MT 59937  

Dear Shelley: 

The Whitefish City Council at their meeting held on June 1 7 ,  
199 6 ,  voted to approve your request for a Conditional Use Permit 
to allow a 45-foot high building to be used as condominium hotel 
suites in the WB-3 General Business District at 224 Spokane 
Avenue . The approval is subject to thirteen ( 13 )  conditions of 
approval . 

I f  you have any questions , please call me at 863-24 0 0 .  

Sincerely, /7'��fct ___ 

Kay Beller 
City Clerk 

\. ·· . 
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1 .  

2 .  

3 .  

4 . 

ATTACHMENT A 
CONDITIONS OF APPROVAL 

GERMANN CONDITIONAL USE PERMIT 
WHITEFISH CITY COUNCIL 

JUNE 17, 1996 

Deed restrictions applicable to the 27 condominium hotel units shall be 
filed with the Flathead County Clerk and Recorder, and copies shall be 
submitted to the City of Whitefish, requiring the following: This unit 
is intended for use as overnight and weekly accommodations to comply 
with Whitefish Zoning Jurisdiction Regulations, and occupancy shall not 
exceed 30 consecutive days. This requirement shall be posted inside the 
front door of each unit where hotel rules are typically placed. 

Provide 28 parking spaces to comply with the design standards of the 
Whitefish Zoning Jurisdiction Regulations, based on 27 hotel units, two 
employees per maximum shift, and use of the pool and recreation area by 
hotel guests only. At least 23 of the spaces shall be located on site, 
and cash contribution shall be made to the City of Whitefish as 
determined by the Parking Commission at current cost of providing five 
( 5 )  parking spaces in the downtown parking district; waive protest to 
creation of a future SID to provide off street parking within a two 
block radius of the site; credit of initial payment at the time of the 
district assessment; the fee would be put into a fund to be used 
specifically for these improvements. 

The proposed loading zone may be deleted, in order to provide for 
additional parking. 

Redesign the parking structure so that a two-way driveway approach is 
provided onto Spokane Avenue and no spaces shall individually access the 
alley along the north side of the building. 

5 .  Obtain a driveway encroachment permit from the Montana Department of 
Transportation prior to issuance of a building permit . 

6 .  The building shall be constructed in accordance with plans approved by 
the Whitefish Fire Marshal to ensure suitable emergency access to the 
upper floors for evacuation. Install continuous balconies along the 
south side of the building to allow access to the upper floors. 
Balconies shall be notched to allow placement of ladders to access upper 
floors. Place overhead utilities underground in the adj acent alleys. 
Provide an emergency access lane on Spokane Avenue in front of the 
building. Install sprinklers to meet NFPA13 standards. Provide 
standpipes according to a design approved by the Fire Marshal. The 
building shall be constructed of non-combustible materials.  

7 .  Provide a hydrant , fire lane/ambulance zone, and other improvements as 
necessary to comply with the Uniform Fire Code, in accordance with plans 
approved by the Fire Marshal prior to construction. '  

8. Construction and demolition shall comply with the Uniform Building Code. 

9 .  Implement geotechnical foundation plans for the building prepared by a 
licensed professional engineer and approved by the Whitefish Building 
Official. 

1 0 .  Implement a construction impact mitigation plan approved by the Zoning 
Administrator prior to issuance of a building permit. The plan shall 
include suitable measures to do the followin9: prevent undue disruption 
or hazards to pedestrians and vehicular traffic; avoid blocking of 
alleys that unduly hinders the typic�l daily access and loading needs of 
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1 1 .  

12 . 

13 • 

all other properties on the block; minimize noise, vibration, dust, 
fumes and inappropriate hours of operation; sidewalks shall be covered 
during building demolition and construction activities; the Central 
School Principal shall be kept promptly informed a.bout when hazardous 
activities will be occurring. 

The building shall be designed with interior drainage, eave collection, 
and freeze protection systems to prevent ice from falling onto adjacent 
sidewalk, alleys, and surrounding property .  

Use of the building shall comply with the submitted application 
materials except as modified by these conditions. All improvements 
specified in these conditions and in the application ( except as modified 
by conditions )  shall be completed and approved by the Zoning 
Administrator prior to occupancy. If occupancy occurs between November 
and April,  completion of paving and landscaping may be postponed until 
the following May 15th in accordance with a schedule approved by the 
Zoning Administrator. 

Construction shall commence within 18 months from the date of issuance. 
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June 2 4 ,  1 9 9 6. 

Don Gray 
243 Spokane Avenue 
Whitefish, MT 59937 

Dear Don: 

The Whitefish City Council at their meeting held on June 17 , 
1 9 9 6 ,  voted to approve your request for a Conditional Use Permit 
to expand Westside Exxon, in a WR-3 Low Density Multi-Family 
Residential zoning district. The approval is subject to nine ( 9 )  
conditions of approval which are attached . 

If you have any questions , please call me at 863-240 0 .  

Sincerely, 

h� 
Kay Beller 
City Clerk 
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ATTACHMENT A 
CONDITIONS OP APPROVAL 

WESTSIDE EXXON CONDITIONAL USE PERMIT 
WHITEFISH CITY COUNCIL 

JUNE 17, 1996 

1 .  Removal and installation o f  underground gasoline tanks shall be approved 
by the Montana Department of Environmental Quality. 

2 .  The face panels of the canopy shall not be internally lit. Lighting 
under the canopy shall be shielded to prevent horizontal glare and shall 
create no more than 0 . 5  foot candles of illumination on the public 
right-of-way or adjacent property. 

3 .  Provide nine parking spaces to comply with Whitefish Zoning Jurisdiction 
Regulations 17 . 80 - 1 7 . 94 and Appendix A. The angled parking space at 
the west end of the lot shall be eliminated and replaced elsewhere on 
the site, or the parking configuration shall be redesigned to comply 
with zoning standards. Provide handicapped-accessible parking as 
necessary to comply with the Uniform Building Code. 

4 .  Provide landscaping t o  comply with Whitefish zoning Jurisdiction. 
Regulations Section 1 7 . 94 and 17 . 9 0 . 070, in accordance with a 
landscaping plan approved by the Zoning Administrator. Provide a 
landscaped area five-foot wide along the east boundary between the 
building and the front property line. Provide a five foot wide 
landscaped area as shown on the site plan in the front of the site 
bounded by the driveway approaches. Provide and maintain a three-foot 
high hedge or vegetated berm as a visual relief screen along the front 
and east property boundaries within these landscaped areas. The hedge 
shall be minimum of two-feet high at planting. 

5.  No additional signage is permitted on the site, except for one non-lit 
sign on the canopy and exempt signs, in accordance with Whitefish Zoning 
Jurisdiction Regulations. A zoning variance shall be applied for and 
obtained for the additional signage. 

6 .  Provide a fire hydrant and other improvements as necessary t o  comply 
with the Uniform Fire Code, in accordance with plans approved by the 
Whitefish Fire Marshal prior to construction. 

7 .  The proposed work shall comply with the Uniform Building Code in 
accordance with plans approved by the Wtiitefish Building Official. 

8 .  All improvements specified in these conditions and in the application 
(except as modified by conditions) shall be completed and approved by 
the Zoning Administrator immediately upon completion of the canopy or 
building addition. If completion occurs between November and April ,  
paving and landscaping may be postponed until the following May 15th in 
accordance with a schedule approved by the Zoning Administrator. 

9 .  Construction shall commence within 18 months from the date of issuance. 

1 0 .  A zoning variance shall be applied for and obtained for the truck 
parking in the front yard setback . 
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WHITEFISH CITY-COUNTY PLANNING BOARD 

Staff Offices: 
Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 
Telephone: (406) 758-5980 
Fax: (406) 758-5781 

May 24, 1996 

Mayor and City Council 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

Re: Westside Exxon conditional use permit 

Honorable Mayor and Council Members: 

Thomas T. Tornow 
President 
100 Second Street East 
Whitefish, MT 59937 
Telephone: (406) 863-4888 
Fax: (406) 863-4889 

The Whitefish City-County Planning Board at its May 15th meeting held a public hearing 
on and reviewed a request by the George Stacey Trust for a conditional use permit to 
expand Westside Exxon, a non-conforming use in a WR-3 residential zoning district. 

At the public hearing, the applicant and representatives explained the application. The 
applicant objected to the requirements in condition 2 that the canopy be a muted color 
and condition 5 for no additional signage, noting that Exxon currently requires a red 
canopy with an Exxon logo. He also objected to the requirements in condition 4 for 
landscaping rather than truck parking in the front yard setback and for a hedge in the 
front and side setbacks. He noted that moving the truck parking space further away 
from the hig hway pavement would improve visibility for other vehicles exiting the site. 
No one else spoke at the hearing. 

The Board discussed the applicant's concerns and amended conditions 2, 4, and 5 to 
allow a red canopy with one additional sign, truck parking in the front yard setback, and 
reduction of front yard landscaping from 20 to 5 foot width. The Board retained the 
requirement for hedges in the front and side yard setbacks. 

The Board voted unanimously to adopt the staff report as findings and recommend 
approval of the permit, subject to the amended conditions in Attachment A. 

If you have any questions, please contact the Board or FRDO staff. 

Respectfully submitted, 

WHITEFISH CITY-COUNTY PLANNING BOARD 

f 011\ T01;�U 
Thomas Tornow � ( 
President �j 
TTT/SK/sm 
Attachments: WUP96-4 packet 

Attachment A 



Mayor and City Council 
Re: Westside Exxon conditional use permit 
May 24, 1996 
Page 2 

c/wa: 

c/w Att. A: 

City Manager 
City Clerk 
City Building Official 

Don Gray 
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3. 

4. 
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7. 

• 

ATTACHMENT A 
RECOMMENDED CONDITIONS OF APPROVAL 

WESTSIDE EXXON CONDITIONAL USE PERMIT 
BY THE WHITEFISH CITY COUNTY PLANNING BOARD 

MAY 15,  1 996 

Removal and installation of underground gasoline tanks shall be approved by the 
Montana Department of Environmental Quality. 

The face panels of the canopy shall not be internally lit and shall have a muted 
ookH:. Lighting under the canopy shall be shielded to prevent horizontal glare 
and shall create no more than 0.5 foot candles of illumination on the public right
of-way or adjacent property. 

Provide nine parking spaces to comply with Whitefish Zoning Jurisdiction 
Regulations 17.80 - 17.94 and Appendix A. The angled parking space at the 
west end of the lot shall be eliminated and replaced elsewhere on the site, or the 
parking configuration shall be redesigned to comply with zoning standards. 
Provide handicapped-accessible parking as necessary to comply with the 
Uniform Building Code. 

Provide landscaping to comply with Whitefish Zoning Jurisdiction Regulations 
Section 17.94 and 1 7.90.070, in accordance with a landscaping plan approved 
by the Zoning Administrator. Provide a landscaped area five-foot wide along the 
east boundary between the building and the front property line. Provide a five
foot wide landscaped area as shown on the site plan in the front of the site 
bounded by the driveway approaches shm•m on the site plan, the canopy dripline, and the front property line. Provide and maintain a three-foot high 
hedge or vegetated berm as a visual relief screen along the front and east 
property boundaries within these landscaped areas. The hedge shall be 
minimum of two-feet high at planting. 

No additional signage is permitted on the site, except for one non-lit sign on the 
canopy and exempt signs, in accordance with Whitefish Zoning Ju risdiction 
Regulations. 

Provide a fire hydrant and other improvements as necessary to comply with the 
Uniform Fire Code, in accordance with plans approved by the Whitefish Fire 
Marshal prior to construction. 

The proposed work shall comply with the Uniform Building Code in accordance 
with plans approved by the Whitefish Building Official. 

1 



8. All improvements specified in these conditions and in the application (except as 
modified by conditions) shall be completed and approved by the Zoning 
Administrator immediately upon completion of the canopy or building addition. If 

completion occurs between November and April, paving and landscaping may be 
postponed until the following May 1 5th in accordance with a schedule approved 
by the Zoning Administrator. 

9. Construction shall commence within This permit is valid for 1 8  months from the 
date of issuance. 

2 

• • 

• 

• 

• 

• 



• 
• 

• 

• 

• 

. ' . 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
CONDITIONAL USE PERMIT REPORT #WUP-96-4 

WESTSIDE EXXON 
MAY 9, 1996 

A report to the Whitefish City-County Planning Board and the Whitefish City Council 
regarding a request by George Stacey Trust for a conditional use permit to expand 
Westside Exxon, a non-conforming use in a WR-3 Low Density Multi-Family Residential 
zoning district. 

BACKGROUND INFORMATION 

A. 

B. 

Owner: 

Contact person: 

Location: 

George Stacey Trust 
Soxx, Inc., dba Westside Exxon 
243 Spokane Av. 
Whitefish, MT 59937 

Don Gray 
243 Spokane Av. 
Whitefish, MT 59937 

145 W. Second St. 

The site is on West Second Street west of Goode Avenue. The property is 
described as the North 140' of Lot 4 and the East Half of the North Half of Lot 
5, Block 2, Gojendes Tracts, Section 36, Township 31 North, Range 22 West, 
P.M.M., Flathead County. 

C. Request: 

A conditional use permit is requested to expand Westside Exxon, a non
conforming use in a WR-3 Low Density Multi-Family Residential zoning district. 
The land use is a gasoline station and convenience store. The expansion would 
consist of a freestanding canopy over the gasoline pumps and a 200-square-foot 
addition onto the back of the building. No elevation drawings have been 
submitted for the building addition or canopy. As described by the applicant, the 
proposed 8' x 25' building addition would range from approximately 8-10' height 
and would be used for storage. The top of the canopy would be 17'6" high; and 
the canopy face, three feet high. The canopy would have shielded lighting 
underneath and no internally lit panels on the face. The applicant proposes two 
"Exxon" signs on the face of the canopy at the corners. Additional fencing and 
landscaping is proposed on the site plan. The applicant has proposed chain link 
fence with decorator strips and gravel and shrubs for landscaping . 

1 
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Simultaneously with the expansion, the applicant is proposing replacement of 
underground gasoline tanks and relocation of the gas pumps to be closer to the • building. The business is open 24 hours a day. The business currently has four 
employees per maximum shift, and no additional employees are proposed. 

D. Existing Land Use: Gas station and convenience store 

E. Adjacent Land Uses: 

F. 

North: 
West: 
East: 
South: 

Zoning designation: 

Minimum lot area 
Minimum front yard setback 
Minimum side yard setback 
Minimum rear yard setback 

Minimum parking 
Maximum sign area in WR-3 
Maximum driveway width 
Minimum front landscaping 

Second Street, single-family housing 
single-family house 
single-family house 
multi-family housing 

WR-3, Low Density Multi-family Residential 

6000 square feet 
25 feet 
1 0  feet, 1 5  feet for triplex or larger 
20 feet 

one space I 300 sf (10 spaces) 
1 0  square feet with no internal lighting 
22 feet 
1 0% of area in front of building (1 ,274 square 
feet) 

Parking lot landscaping perimeter landscape screen of 5' width and 3' height 

Several zoning issues are apparent. First, the existing use, building and site 
design are nonconforming in several respects: unpermitted land use (high
volume retail); side building setback of three feet; rear building setback of eight 
feet; free-standing sign area of 90 square feet; undefined paved driveways 
exceeding 22 feet width; no front landscaping; parking and paved driving aisles 
in the front yard setback; no parking lot perimeter landscaping. 

Second, the proposed building addition and canopy do not meet zoning setback 
requirements. Variances from the Board of Adjustment were granted from these 
setback requirements on May 7, 1 996. See discussion on adequate usable 
space. 

Third, the proposed expansion requires compliance with parking standards, 
including parking configuration standards, maximum driveway width, and 
perimeter landscaping. The proposed site plan does not meet these standards. 
See discussion below on parking. 

2 
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G. 

Fourth, the proposed canopy signs are not permitted. The existing use has 
already vastly exceeded the permitted sign area in a WR-3 zoning district. 

Master Plan Map Designation: High density residential 

H. Utilities: 

Sewer: 
Water: 
Refuse: 
Police: 
Fire: 

Municipal 
Municipal 
Municipal 
Municipal 
Whitefish Volunteer Fire Department 

REVIEW AND FINDINGS OF FACT 

This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 17.13. 1 00 of the Whitefish Zoning Regulations. 

A. Site Suitability: 

Adequate usable space: The size of the site poses three problems for the 
proposed expansion. First, the proposed building addition is entirely in the rear 
yard setback, extending to two feet from the property line. Adequate space is 
available to locate the addition on the east side of the building, which would not 
encroach on required setbacks. Second, the proposed canopy is partly in the 
front yard setback, extending to 14 feet from the property line. With redesign of 
parking, space may be available to locate the canopy outside of required 
setbacks. Variances from the Board of Adjustment were granted from these 
setback requirements. Third, existing parking and circulation do not meet 
zoning requirements, partly due to the small size of the site. See discussion 
below on parking and circulation. 

Adequate access: The site is accessed by West Second Street, which functions 
as U.S. Highway 93. Individual lot access onto hig hways poses congestion 
problems, but this is the prevalent site design in this section of the highway. 

Environmental constraints: The proposed location of underground gasoline tanks 
approximately 800 feet from the Whitefish River may result in long-term 
groundwater contamination. The expansion, however, was in itiated by the need 
to replace existing tanks to comply with EPA standards. The Montana 
Department of Environmental Quality regulates placement of underground 
storage tanks. 

No physical hazards are apparent on the site applicable to the proposed use. 
The site is flat. The site is not mapped as 100-year floodplain . 

3 



B. Appropriateness of Design: 

Building design: The building expansion is proposed to match the existing 
building. Elevation drawings have not been submitted. The addition would be 
visible from adjacent properties but not from public right-of-way. 

Canopy design: Contemporary gas pump canopies are typically designed to 
stand out visually as a form of advertising, having bright colors, internally lit 
panels, large signs, and bright lighting underneath. This design is relatively 
compatible in highway commercial districts, where they are usually located. 
Such a design, however, would be out of character in a residential area as 
proposed. No elevation drawings of the canopy have been submitted. Some of 
the Exxon canopies in the Flathead area have internally lit, red face panels, 
while others have unlit grayish tan metals which are far less obtrusive. Typical 
illumination from street lights on local roads is 0.5 foot candles. Staff 
recommends the following: 

The face panels of the canopy shall not be internally lit and shall be a 
muted color. Lighting under the canopy shall be shielded to prevent 
horizontal glare and shall create no more than 0.5 foot candles of 
illumination on the public right-of-way or adjacent properties. 

Circulation: Zoning regulations limit driveway width in residential zoning districts 

• 

. . 

• 

to 22 feet in the front yard setback. The application proposes two driveways of • 30-foot width, to facilitate truck circulation on the site. The Board of Adjustment 
granted a variance from the 22-foot driveway width requirement on May 7, 1 996. 
See discussion below on circulation within the parking area. 

Parking: The proposed expansion requires compliance with parking standards 
of the Whitefish Zoning Jurisdiction Regulations. Nine parking spaces are 
required, and nine are proposed. The site plan, however, does not comply with 
parking configuration standards or perimeter setbacks and landscaping. First, 
the angled parking space at the west end of the lot does not comply with zoning 
requirements for outside turning radius of 29 feet, making it difficult, if possible, 
for most vehicles to access. Proper design and zoning regulations would require 
deletion of this space or redesign of the parking configuration. 

Second, the site plan does not comply with standards for perimeter setbacks and 
landscaping of 25 feet in the front and five feet in the sides. The application 
proposes gas pump parking approximately 14  feet from the front property line 
and store parking three feet from the side property lines. The proposal is an 
improvement over the existing situation, where the gas pump parking is 
approximately seven feet from the front property line. Ample space is available 
to increase the side setback for parking from three to five feet. The Zoning 

4 • 
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Administrator, Dale En nor, commented that when a ten-foot strip of this site was 
transferred to the westerly property owner last year, that strip was interpreted to 
meet the zoning requirement for side yard landscaping along the west boundary 
of this site. 

Three, the site plan proposes a truck parking space in the front yard setback. 
The site plan shows this space extending three feet within the front yard of the 
property, but the applicant has stated that this space is intended to extend eight 
feet into the property. The applicant has stated that this truck space is intended 
to provide parking for trucks further away from the highway travel lane, since 
trucks currently park off the pavement in the right-of-way. Zoning regulations 
requires that this area be landscaped, including a three-foot high visual relief 
screen. Provision of this required landscaping rather than truck parking would 
significantly mitigate the visual impact of this non-conforming use on the 
residential character of the area. Truck stops are industrial uses and are 
typically not even permitted in commercial zoning districts, let alone residential 
districts. Automobile parking for commercial uses is not permitted in front yard 
areas of residential zoning districts, and truck parking is far less appropriate. 
Moreover, even if truck parking is available within the front setback, it is a 
conventional practice for drivers to park off the pavement within street right-of
way and will probably continue to occur; so that the proposed truck parking 
would provide for double-stacking of trucks in front of the site . 

Staff recommends the following: 

Provide nine parking spaces to comply with Whitefish Zoning Jurisdiction 
Regulations 17.80 - 17.94 and Appendix A The angled parking space at 
the west end of the lot shall be eliminated and replaced elsewhere of\the 
site, or the parking configuration shall be redesigned to comply with 
zoning standards. 
Provide landscaping to comply with Whitefish Zoning Jurisdiction 
Regulations Section 17.94 and 1 7.90.070, in accordance with a 
landscaping plan approved by the Zoning Admin istrator. Provide a 
landscaped area five-foot wide along the east boundary between the 
building and the front property line. Provide a landscaped area in the 
front of the site bounded by the driveway approaches shown on the site 
plan, the canopy dripline, and the front property line. Provide and 
maintain a three-foot high hedge as a visual relief screen along the front 
and east property boundaries within these landscaped areas. The hedge 
shall be minimum of two-feet high at planting. 

Pedestrian circulation: No sidewalks are adjacent to the site. Proposed 
Highway 93 improvements include provision of sidewalks adjacent to the site . 

5 



Landscaping and Screening: Whitefish Zoning Regulations Section 17.59 
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establish landscaping requirements for front yards, which are not currently met, • but building expansion does not require compliance with this landscaping 
section. Provision of parking lot landscaping recommended above would meet 
the landscaping requirements of section 17.59 (see discussion on parking). 
Lawn area is proposed west of the building. 

Signage: Two "Exxon" signs are proposed at the corners of the canopy. No 
sign drawings have been submitted. Zoning regulations would not permit the 
additional signage. The existing 90 square-foot sign has already vastly 
exceeded the permitted sign area of ten square feet in a WR-3 zoning district. 

C. Availability of Public Services and Facilities: 

Sewer and water: Municipal services are in place. 

Stormwater Drainage: Roadside swales are in place. Most of the site has 
existing paving. 

Police: Whitefish Police Department serves the site. 

Fire Protection: Whitefish Volunteer Fire Department serves the site. Uniform 
Fire Code compliance may require provision of a hydrant.· 

Streets: Public street maintenance is provided. See discussion below on traffic 
impacts. 

D. Immediate Neighborhood Impact: 

Traffic Generation: Staff estimates that the proposed expansion would generate 
minimal, if any, additional traffic. The 200-foot building expansion is intended to 
be used for storage. No additional gas pumps are proposed. 

Noise or Vibration: Insignificant impact is anticipated from the expansion. 

Dust. Glare. or Heat: Design standards are recommended to minimize glare 
from the lighted canopy (see discussion on canopy design). 

Smoke, Fumes. Gas. and Odor: Gasoline pumps can create significant fumes, 
potentially affecting neighboring residences. No additional gas pumps are 
proposed, so the expansion is not anticipated to increase fumes. 
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E. 

F. 

Hours of Operation: The existing business operates 24 hours a day, a 
potentially significant disruptive impact on neighboring residences. No change 
is proposed. 

Immediate Neighborhood Integrity: 

The existing use is out of character with the predominantly residential 
neighborhood. The site, however, is only two blocks from downtown, and 
several offices and small service businesses exist on Second Street in the area. 
The canopy could have significant visual impacts in a residential area, but 
suitable design could substantially mitigate such impacts (see discussion above 
on parking design). The building expansion would be small and is not expected 
to generate additional human activity in this area, but its location within two feet 
of the rear property line is out of character with the prevailing rear yards of 
surrounding housing. No comments from neighbors have been received as of 
this writing. 

Impact on Property Values: 

Minimal to moderate impact on property values is anticipated. Negative impacts 
could be substantially mitigated by landscape screening and suitable canopy 
design. See discussion above on neighborhood impacts and neighborhood 
integrity. No comments have been received from neighbors as of this writing . 

RECOMMENDATION 

Although the existing use substantially deviates from several zoning standards, 
landscaping and canopy design requirements are expected to substantially mitigate 
adverse impacts from the relatively minor proposed expansion. It is recommended that 
the conditional use permit be approved, subject to the following conditions to be met 
by the applicant. 

1 .  

2. 

Removal and installation of underground gasoline tanks shall be approved by the 
Montana Department of Environmental Quality. 

The face panels of the canopy shall not be internally lit and shall have a muted 
color. Lighting under the canopy shall be shielded to prevent horizontal glare 
and shall create no more than 0.5 foot candles of illumination on the public right
of-way or adjacent property . 

7 



3 .  Provide nine parking spaces to comply with Whitefish Zoning Jurisdiction 
Regulations 17.80 - 17.94 and Appendix A. The angled parking space at the 
west end of the lot shall be eliminated and replaced elsewhere on the site, or the 
parking configuration shall be redesigned to comply with zoning standards. 
Provide handicapped-accessible parking as necessary to comply with the 
Uniform Building Code. 

4. Provide landscaping to comply with Whitefish Zoning Jurisdiction Regulations 
Section 17.94 and 17.90.070, in accordance with a landscaping plan approved 
by the Zoning Administrator. Provide a landscaped area five-foot wide along the 
east boundary between the building and the front property line. Provide a 
landscaped area in the front of the site bounded by the driveway approaches 
shown on the site plan, the canopy dripline, and the front property line. Provide 
and maintain a three-foot high hedge or vegetated berm as a visual relief screen 
along the front and east property boundaries within these landscaped areas. 
The hedge shall be minimum of two-feet high at planting. 

5. No additional signage is permitted on the site, except for exempt signs, in 
accordance with VVhitefish Zoning Jurisdiction Regulations. 

6. Provide a fire hydrant and other improvements as necessary to comply with the 
Uniform Fire Code, in accordance with plans approved by the Whitefish Fire 
Marshal prior to construction. 

7. The proposed work shall comply with the Uniform Building Code in accordance 
with plans approved by the Whitefish Building Official. 

8. All improvements specified in these conditions and in the application (except as 
modified by conditions) shall be completed and approved by the Zoning 
Administrator immediately upon completion of the canopy or building addition. 
If completion occurs between November and April, paving and landscaping may 
be postponed until the following May 1 5th in accordance with a schedule 
approved by the Zoning Administrator. 

9 .  This permit is valid for 18  months from the date of issuance. 

H:\ . . .  \WF\WUP\WUP96-4.RPT 
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C I TY 
APPL I CAT I ON FOR 

OF WH ITEF I SH 
A COND I T X ONAL 

Thi� App l icat ion shall b• sub•itted, along "ith a l l  requ ired info 
and th• appropriate fee t o :  

CM'ERISl 

Flathead Regional Develop•ent Office, 723 Fifth Avenue 
Kalispell, Montana 59901 ./- 1�0j. l 758-5780 OXX' JAl<!.· !)dA � !>ode. 5"-X.V:oMl 

ZONING CLASSIFICATION I N  WHICH USE IS PROPOSED: �t,...V.-.......:8�·_.,,.3...._ __________ 

_ 

A • 

WHITEFISH ZONING JURISD!CITON REGULATIONS CHAPTER 17. 13 REQUIRES THE FOLLOWING 

FJNOINGS - The follo"ing criteria fora the basis for approval or denial of the 
Cond i t ional Use Pereit. The burden of satisfactorily addressing these criteria l i e s  
with the applicant. You are required to show that your proposal w i l l  be co•pat i b l e  
i n  the neighborhood. Revie" questions 1-b below, and on a separate sheet of paper, 

· di scuss any proble• s your project " i l l  create and how you " i l l  handle these 
pro bl ees. 

1 .  I s  the property location suitable? IA •no• ans"er requires explanation.> 

a. 
b. 
c. 

I s  there adequate space on the lot/in the building? 

I s  there adequate access fro• adjacent streets? · 
I s  the s i t e  free of environ•ental constraints (floodplain, 
steep slopes, etc. > ?  

Y<;?.S 

2. ls the s i t e  plan well desi gned? IA •no• answer ·requires expl anat i o n . }  f"2.-S 
a. 
b. 
c. 
d. 
.. 

Suitable park ing scheae. 
Adequate vehicle and pedestrian traffic circulation. 
ls  there adequate open space? 
l s  there adequate fencing, screening and l andscaping? 
I s  the signage coordinated and appropriate? 

3. Are a l l  neces sary public services availablt? IA "no• answer requires 
explanat i o n . )  

"· 

a. Sewer � 
b. Water � c. Streets 

d. Stor•water 
e. Firt protection � 
f. Police prot ection � 

W i l l  your project i•pact the nei ghborhood? IA "yes• answer requires 
explanat i o n . )  

a. W i l l  i t  generate exces sive traffic? 
b. W i l l  i t  create noise,  vibration, dust, glart, heat, saoke, fu•es, 

or odors? 
c. W i l l  i t  operate during unusual or inappropriate hours? 

Jlo 

� ��. W i l l  your project di ffer greatly fro• other uses.in the nei�orhood? 

e A>� <A :yes" answer requires explanat i o n . > �� � ·;lt.o C9"Ct:2.LJ •I C'C'?'vV-t ,�� d"o-uz,,,_, .....:..... CJU. a� 
&. Wi l l  your project contribute t o  a decline i n  n e i ghboring property 

values? (A "yes" answer requires explanat ion. ) 



. S. ADJACSNT PROPSRTY Q\.INER LIST 

� On a 1•parat 1 "1h••t of pap•r, l i s t  naa•s and aall addr•ss of proptrty owntrs wi thi n 
t 150 f••t: of iiht proposed use !public str••t right-of-way1 art not counted). The 

. tiwn�r 'ot' r.c:o:i"d •ust appur uactly u on the official rtcord. Tht following !-:: :_ . �':'ud.�ng� �.llu�fl bt usedz · '--� ,.A · •. "' :.... • ' " \." • .. 

. . . �) 
o. 

Au1uor• t I · Lot.11'ractl Subidivhion Nau 

For assistance, contM:t the Whitefish City Cltrk'1 offic• or 
Flathtad County Plat Rooa • 

ADJACENT PROPERTY OWNER MAP 
Sub•it an owntrshi p  aap which shows a l l  prop1rti1s within 150 fttt of your projtct, 
with tht own•rs' na•ts on tac:h parctl. 

SI TE PLAN 
Sub•it a sit• plan, tithtr drawn to scalt or with di•tn1ions addtd1 which shows in 
dttail your propostd ust, your proptrty lints, twisting and propostd buildings, 
traffic circulation, drivtways, parking, landscaping, ftncing, 1 i gnagt, and any 
unusual topographic ftaturs such as slopts, drainagt, ridgrs, ttc. lolhrrt n•w 
buildings or additions arr propostd1 building sk1tch1s and tltvations shall br 
1Ub8ittrd. 

h'rtby ctrt i f y  undrr prnalty of prrjury and thr laws of tht Statr of Montana that thr 
infor•ation tubaitttd herein, on a l l  other subaitttd for•s, docu•tnts, plans or any othtr 
inforaation tubaitttd at part of thit application, to bt true, co•plttt, and accuratr to 
th• best of ay knowledge. Should any lnfor•atlon or rtprtstntatlon sub•itted in connect ion 
with this application bt incorrect or untrue, [ understand that any approval based thereon 
•ay bt rtscindtd, or other appropriate action taken. Tht s i g n i n g  of this appl icat ion 
signiflts approval for F.R.D.O. staff to be present on the proptrty for rout ine •onitoring 
��d insptctlon during the approval and dtvelop•rnt process. 

• • • • 
• 
• 
.. 
• 
• 
• 
• 
• 
• .. 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

1.  

2 . 

J. 

�-

s . 

6 . 

• • • • • • • • • • • * • • • 
JNSTRUCTJONS FOR CONDITIONAL USE PERMIT APPLICATION 

A pre-application ••eting with tht Planning Dirrctor or •t•ber of thr 
Planning Staff is required • 

Sub•it the correct fee, co•pleted appli�ation and appropriate attach•ents 
to the F.R.D.O. (addre ss on the front of this for•) • 

• 
• 
• 
• 
• 
.. 
• 
• 

Application •ust bt co•pleted and sub•ittrd a •1n1•u• of 30 days prior to • 
tht Whitrfish City-County Planning Board •reting at which this appl i cat ion • 
w i l l  bt htard. • 

• 
The regularly scheduled •eeting of the Pl anni ng Board i s  the third Thursday • 
of tach •onth, + 

After the Planning Board hearing, the application i s  forwarded with the 
Board ' s  .reco••endat ion to the City Counci l for hearing and final action . 

Once the application i s
.

co •pletr and accepted by the F.R.D.O.,  final 
approval usual l y  takes 45 days, but never •ore than 90 days • 

• 
• 
* 
• 
* 
* 

* • • • • • • • • • • • • * * • * • • * • • * * * • • • • * • • • • • * * • * • • • * * • 
FOR OFFICIAL USE ONLY 

Application Fu Paid - Rrceipt ll !/()9/1..f/ F . R . O . O. F i h  No. '.lUP-QU- 1/ 
Datt Ac:c:rpted a5 Co•plete J/.gl/ 90 Date Planning Board Hearing Published I/. x<·Qfc 
Date, Place and Tiae o f  Board Hearing: 

. 
Da�e 6·J/.C(<.t,• Place lf.aAK:tl CJ- Ti •e 7: f-(> 

ATTACH FINDINGS ANO RECOMMENDATION OF '.lHITEFISH C C TV-COUNTY PLANN I NG BOARD 

Date Forwarded t o  Council Counci l  Hearing - Date 

Date of Counci l Deci s ion Approvrd Denied 
!Conditions Attached) 

Date Appl icant Not i f i ed Date Per•it Fi rst E�erci sed ���������� 

Revised 8/2/93 dh 

• 

• 

• 

• 
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M=lY-08-1996 09: 09 FRll'1 CI  TY CF l.1-1 I TEF I SH TO 

P U B L 1 C N 0 T I C ! 

97'585781 P.07 

Don Gray, Westside Exxon, has applied for a Variance to the 
Whitefish Zoning Ordinance for the property located at 145 Second 
Strvvt 1fv»t, lfllitwfl�li, MuuLdn4 . The ctppllcAtion 1� for varianGes 
for a canopy, ingress/egress to the property and setback as 
provided for in the Whitefish Zoning Ordinance . The Board of 
Adjustments will hold a public hearing on May 7 ,  1996 at 7 ; 00 P . M. 
in the council Chambers , Whitefish City Hal l, to consider said 
application. 

Dale Ennor 
Zoning Administrator 

Publish; April 1 8 ,  1996 

- - . l . 
J '  . . s 

1 0 ., 2 • 
HRO . 

---------------------------
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�-03-1936 09:10 FROM CITY a= t..t-!ITEFISH TO 97585781 P.08 -.. . . . . . . 
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CIT'! 011 'NlUTBFISB Application �or Va 

c:r:r V8S ORLY Application It $' (.,'I "? .3 ;z_ Zona : {.,.,/ � :3 Received by: �---/<.�- �-����� 
Date: -�::: I :;,' -f<....s.?;,,._ ___ _ 

2( $50 Appli�tioo. he - Plana • Mapa 
..,, De•ariptioii '" Signature 

Telephone NWnber: g'6 ii · d 7 Z l ""' Bearing Adverti•ed 
Searing nate : :£-"7-')' � 

MdnH of Subject Property: t£5 ,a2AJ:]. d. l<.J, 
Legal Description (Q.& attach �te• « boWlda) : 
»reaent Use of Property: C,91/*', 1 (J-&AAL.ci<U"(:.<d .�. 

answer the following gueationa. using additional pages if needed: 
1 .  :n:.01.c 1.ln: cxcept:ional ci.rc:uruac:.uicea oz: t::lU.• property that do not apply · 

to other properties in the ;one: d1:Jt.ltrL.fcf,k.,.£ . J& .4 £< h I 

l·'d. 3 ff'"" - t=D-dkJ� 
When were the above ci�an. ces created? 

CJt 4·A=-0, .K '-'7 
2 .  By whom? 

3 .  How would compliance with the zoning ordinanoe deprive you of privi-

4 .  �t�to in what wa} \.l.l� strict 

� 2tJ 

o� tfie zoning regulations will 

.-
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MAY 1 6 ,  1996  

SUBJECT : WESTSIDE EXXON REQUEST FOR A CONDITIONAL USE PERMIT 
AT 145 2ND. ST.  W .  

TO: WHITEFISH CITY/COUNTY PLANNING BOARD 

1 .  Prior to beginning the Conditional Use Permit process , parts 
of Westside Exxon ' s  plans concerned restrictions and rules in 
the Zoning Ordinance for an R-3 residential zone which would 
not allow for some of the changing operational and area needs 
of a gas station/convenience store . 

2 .  The City therefore asked Westside Exxon to apply to the Board 
of Adjustment, and asked the Board of Adjustment to review 
Westside ' s  request; using a Variance Application format and 
procedures . 

3 .  The Board of Adjustment evaluated the request as to 
suitability, approved and granted detailed variances covering 
eight different subjects ; all conditional upon Westside 
obtaining a Conditional Use Permit .  THis should assist both 
the Planning Board, and the City Council ,  in reaching a 
decision on a Conditional Use Permit . 

4 . Since the City asked the Board of Adjustment to decide the 
merits of Westside ' s  proposals , and the Board of Adjustment 
has done so, in detail ; the Planning Board and the city 
Council have cons iderable responsibility to accept the exact 
language of the attached " Report of Board Action" .  

5 .  This Conditional Use Fermi t request is not that of  a new 
business , asking permission to start up new in  a restricted 
location. This is a business that has been a viable operation 
at this ' HWY 9 3  location since the early 1970 ' s .  This request 
is caused by a desire to meet current Exxon standards in 
appearance, provide self-service customers with a new lighted 
pump canopy and new pumps , and meet federal regulatory need 
to replace old underground gasoline storage tanks . 

6 .  Paragraph 17 . 13 . 020 page 11 of the Zoning Ordinance applies 
to these proposed plans . A Conditional Use Permit is 
necessary to allow these various improvements,  ·and to allow 
this viable business and its employees to continue serving 
this community and its visitors . 

7 • Disapproval will lead to eventual closing of this busines s ,  
depriving current employees of jobs,  and the city and county 
of tax revenues . If  this business is forced out of this HWY 
93 location, it will not be replaced by family dwellings . It 
will sit empty - a reproach to all who pass by. 



• 

• 

• 

8 .  Westside Exxon is owned and operated by Stacey Oil Co . who has 
a long history providing fair and responsible management, and 
good service in downtown Whitefish. They can be trusted to 
make good decisions, be considerate of the neighbors and the 
public, and provide good service to the cornrnuni ty and its 
visitors, at their Westside Exxon location. They deserve our 
help. 

9 .  Representing the Whitefish Board of Adjustment I urge your 
approval o f  Westside Exxon '.s Conditional Use Permit request . 
It is strongly recommended the Conditional Use Permit approval 
include verbatim, or by · reference , the exact language 
contained in the Board of Adjustment "Report o f  Action" 
attached hereto; together with any other conditions you deem 
appropriate.  

2 - enclosures 
1 - Application for Variance 

& report of Board Action 
2 - Extract from Board of 

Sincerely, 

S(1d?� l� ·--='� 
Dave mieson, 
Chai an 
Whitefish Board of Adjustment 

Adjustment minutes - 7 May, 1 9 9 6  
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�. ,!.i.: . .• , : (['. . .  · . . . .  CITY OF WHITEFISH 
Application for Va 

��:.P"frr���.1l::;;/ �kj � s A+La4, R< au..! . 1v-£Lp¢A,_ 
d ess / 

CJ:TY OS:S: ONLY 
Application # � D '7 .3 ;;1_ 
Zone : l-J t' :3 
Received by: �� -=-�-------------Date: L.f- / !i- -;r ·? 

>?Cci , 02 Z 72 2( $50 Application Fee 
Plans & Maps 

v Description 
Appl icable) 

Telephone Number: 3"6 d ·a 7 71 
... Signature 

,,,,, Hearing Advert ised 
Hearing Date : 5- "7-7 t-

Address of Subj ect Pr'�perty: ,,_l...,.r£-....5".1--..... s:J�_A£J. _ __,</."'--'-' __ l\) __ _,_ __________ _ 

Legal Description (QR attach metes & bounds) : 

.Preserit Use of Property: fi{ 14P'w' 1 <Jh< ,//,)....{!d< .1 Ut..C-<< 4.:zt:le, 

Answer the following questions, using additional pages if needed: 

1 .  

2 .  

State the exceptional circumstances of this property 'that do not apply 

t;o other· properties in the zone : (J�4� -..<...<,.<lh �-' 
- 14�� 

When were the above 

dt; A=,fg_ .ff 
ci�s tances 

f ' 
created? By whom? 

3 .  How would compliance with the zoni�g ordinance deprive you of privi-

leges enjoyed by 0 hers of similarly w� 214 

4 .  State in what way the strict the zoning regulations will 
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. . . :.·-.,'.i,.l\�f'·l"I .. ..,>.• l\t'l ... ; ... �\0""""0_.�,-{•'°rt.,•,..,. ... •: I ,  ..... ,._, •'·I•••/· •' '' • •• ......... . • • ,, ,,  

Whitefish Zoning Regulations requires a· public hearing before the Board 
of Adjustment for all variance applications . , In · addition, · all property owners 
within 150-feet of any property for . which

. 
a variance is being sought are 

required to be notified of the date of the public hearing and the nature of 
the variance request. The City will identify and notify the owners of 
neighboring properties and provide a' map of the subject property and the area. 
This service is provided �s part of the fee for the application. 

� 

/J_Jia uf u(2_j 
l\ddreeo 

(Attach additional sheets as necessary) 

Attach a map, sketch, plan or other appropriate information which · 
graphi cally shows your request . Also show any adjacent buildings and the 
distances from the proposed structure . These attachments, should contain 
sufficient. information to present to the Board of Adjustment a clear picture 
of the problem, facts and the variance requested. 

· DECLARATION 
11 I declare, under penalty of perjury, that I am the owner or 

· authorized agent of the property subject of this request and that 
the fore oing statements ,  answers and attached documents are true 
and co ct . 11 

ent V�JS-9� 
Date 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

REPORT OF BOARD ACTION 

The Whitefish Board of Adjustment at their meeting of 7. ·May 1996 �---,-=-�"-'-������-took the following act�' on on the above. described application : 

D Approved xx c::inditional�y
· 
Ap�roved . D Disapproved 

· · tt:;i:a:nce . .. is granted t:o allow construction cf a 200 sq. ft. 
Conditions or comments ; storagg addition on the rear end of ex-ls+;ng store; two 

30 ft, �ide entrance driveways to & from the front yard ; and construction of a gasoline 
pump island and canopy , whose caaopy edge shall be �o closer than 19 ft, to the front 
property lino I all as EhOHl'l in the drmring SUbl!litted Hith the a'Pplieatiol'l, and: with 
the condition the canopy fascia shaihl not be illuminated . · 'Variance is a·Jso granted for 
uxtensive paving and parking areas . and the temporary parking of vehicles , withlhn the 
front Jo.L'li se L back, ill c011!1ect1on w1th the service station/convenience afore function; 
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Chairm , Board of Adjustments Date issuance 
of a Condit-I onal lise Permit by Wfsh Citv Counc 

* BUILDING PERMITS MUST BE OBTAINED PRIOR TO ANY CONSTRUCTION * 
This variance must be exercised not later than 7 M.ay 1997. 
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The Board next considered the request by Westside Exxon -
George Stacey Trust for the Exxon convenience store and gas station 
at 145 2nd. St .  West.  Don Gray, Jon Gray & JErry GRay were · ·----present, representing Westside Exxon . No other persons appeared 
concerning this request . Two written communications were received 

• 

• 

.. concerning this request .  One from Terry Krom, 54 7 Spokane Ave . ,  
property manager for a 5-plex at 144 w. 3rd . ST . ,  and one from an 
H .  Jorgenson, Whitefish. ( Address not furnished) copies are 
attached in applicants file . 

The Board developed the fol lowing findings of fact . 

1 .  Request is for construction of a new 2 6 '  X 4 0 '  
freestanding canopy over a new 24 ' x 4 feet gasoline pump 
island. The north edge of the canopy is proposed to be 
19 feet from the front property line . Also proposed is 
an 8 '  X 2 5 '  storeroom addition on the south wall of the 
building. 

2 .  The property, in a WR3 Zone, is grandfathered as an auto 
service station and convenience store . Required yard 
spaces are 25 ' front, 10 ' sides and 2 0 '  rear yard. The 
request is prompted by a federal requirement to remove 
existing over age gasoline storage tanks from the 
property and. replace them with new tanks . 

3 . 

4 .  

Our current Zoning Ordinance does not contain any 
provisions for gasoline pump islands or associated 
canopies . The pumps and associated overhead canopies are 
not buildings in the usual sens e .  Neither are they an 
"accessory structure or use as defined; in that they are 
not a subordinate· use . Required front yard space is 
supposed to be unoccupied and unobstructed by any 
structure from the ground up . 

The nature o f ,  configuration, economics,  and safety 
factors associated with gasoline dispensing equipment and 
service, is such that "Service Stations " have 
traditionally relied on easy convenient auto access to 
open air gasoline pumps , located close to roadways , in 
the " front yard" of the business and away from 
"buildings" . Gas stations , developed prior to coming 
under zoning regulations , developed these characteristics 
and configurations . Therefore, variances to allow for 
efficient placement of gasoline pump islands , and 
canopies,  have been granted in recent years; should be 
al lowed now in this case,  and when similar circumstances 
exist in the future . Conditions prescribed in the Zoning 
Ordinance for granting a variance are met . The erection 
of a gas pump island canopy no closer than 19 feet to 
the front property line appears reasonable . Similar 
variances were issued for the Town Pump in December 1989 
( 15 feet ) ; the Mini Mart in May 1 9 9 0  ( 10 - feet ) ; and for 
Mikes Conoco in September 1 9 9 1  ( 1 0 feet) � 
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5 .  Two access driveway2 ( entrance s )  are allowed for a 
gasoline service sta':.ion . (page 1 0  8 Zoning Ordinance )  
However the width is limited to 2 2  feet i n  a WR3 Zone . 
Since this property fronts major HWY 9 3  in this WR-3 
Zone , applicants proposed 30 foot entrance drive widths 
are believed safer for large gas tank & tank trailer 
truck deliverie s ,  as well as providing safer exiting 
visibility for exiting customer vehicles . 

6 . The proposed addition of a 2 0 0  square foot storage 
addition is based on proven need. Proposed location is 
the most economical and should have no adverse effects 
on neighboring properties . The very limited rear yard 
space is already " grandfathered" . this addition will not 
worsen i t .  Existing refrigerated rooms and cabinet s ,  
preclude use o f  other areas . 

7 .  Westside Exxon is owned and operated by Stacey Oil Co . 
who has a long his tory providing fair and responsible 
management , and good service in downtown Whit e f i s h .  They 
can be trusted to make good decisions , be cons iderate o f  
their neighbors and the publ i c ,  and provide good service 
to the community and its visitors , at their Westside 
Exxon location. They deserve our help . Our Board 
actions will also accompany their application , and be 
considered by Planning Board and City Council i n  

. forthcoming and related conditional U s e  Permit procedure 
for this same property. Percent lot coverage in the end 
position is 19 percent VS 40 percent Maximum a l lowed . 

MOTION: By Mr . Jamieson, to allow construction o f  a 
gasoline pump i s l and and canopy, whose canopy edge shall be 
no closer than 1 9  feet to the front property line as requested 
in the drawing submitted . with the appl ication; and with the 
condition the canopy fascia shall not be i lluminated . Motion 
2nd by Mr . Nelson . All ayes . Variance granted . Motion by 
Mr . Jamieson to allow construction of two 3 0  feet wide 
entrance driveways to and from the front yard . Motion 2nd by 
Mr . Zignego . All ayes . Variance granted. Motion by Mr . 
J�mieson to allow construction of a 2 0 0  square foot storage 
addition on the rear end of existing store, as s hown in the 
appl ication. Motion 2nd by Mr Nelson . All ayes . · Variance 
granted . 
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WHITEFISH CITY COUNCIL 
· 1 July 1 9 9 6  

I .  CALL TO ORDER 

7 : 00 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

1 .  Auditor ' s  Report 

III . CONSENT AGENDA 

( Items listed beiow have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 17 June Council Minutes 
2 .  Ordinance 9 6 - 1 0 :  Amendments to Zoning and Subdivision 

Regulations (Second Reading) 
3 .  Storm Drainage Bid Tabulation ( East Side) 
4 .  Storm Drainage Bid Tabulation ( Lupfer) 
5 .  Contra9t for Restroom at Grouse Mountain Park 

IV. PUBLIC HEARINGS 

1 .  Conditional Use Permit - Dalen 
2 .  Conditional Use Permit - Cross Currents School 
3 .  Parking SID Assessment Roll 

V .  OLD BUSINESS 

1 .  Ordinance 9 6 - 0 9 : Iron Horse Zoning Map Amendments 
2 .  Ad Hoc Committee ( Subdivision Public Access ) 

VI . NEW BUSINESS 

1 .  Travel Information Booth On Highway 93 
2 .  Peregrine Town�ouse Preliminary Plat 

VII . CITY MANAGER ' S  REPORT 

1 .  Preliminary Budget 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 26  June 1996  

RE : Agenda for the 1 July Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in June : 

1 .  Consent Agenda . Three items on the consent agenda 
include: 1 )  the award of a contract for the "east side" storm 
drainage; 2 )  the award of a contract for the "Lupfer Avenue" 
storm drainage; and 3 )  the contract for public restrooms at 
Grouse Mountain Park. 

Pertaining to the first two items , attached are tabula
tions of the two bids received for both of the storm drainage 
improvements . The Council will recall that these improvements 
constitute partial fulfillment of one or more elements of the 
City ' s  response to the sewer administrative order from the State 
Department of Environmental Quality. Approval of the consent 
portion of the agenda will award the bid to the low bidder in  
both instances : LHC, Inc . ,  in the amount of $54 , 2 18 . 05 for the 
"east side" drainage; $$35 , 070 for the "Lupfer Avenue" drainage. 

Regarding the third item, attached is a copy of an 
agreement for the City to construct restrooms at Grouse Mountain 
Park, immediately west of the tennis courts, with the State 
paying the first $ 1 0 0 , 000 of the project cost . The Council will 
recall turning this matter over to the Park Board with the 
understanding they would handle the project. The agreement was 
received after the last regular Council meeting and required 
consummation not later than 30 June . I signed the agreement with 
the understanding that the City may terminate the agreement as 
outlined on the signature page. Council ' s  tacit approval of this 
item on the agenda will allow a "request for proposal" to be 
initiated, though I do not see our ability to complete this 
process before this fal l .  Only through the design and bid 
process will we find whether the $ 1 0 0 , 000 grant will suffice to 
cover all costs of the project . Initial estimates suggest it 
will not, and continued maintenance costs will surely be a 
reality. 

2 .  Public Hearings . Three public hearings have been 
scheduled for this meeting . The first two, conditional use 
permit applications for the Cross Current Christian School and 
Gary Dalen, are hearings that have been opened previously and 

Page 1 of 3 pages 
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tabled. Both may be taken from the table and considered . Steve 
Kountz has submitted the attached information on these items ; he 
will present the subjects and answer any questions . 

The third hearing is on the proposed assessment roll for 
the parking lot special improvement district . The Council 
adopted the assessment resolution at the 3 June meeting; this 
hearing af fords all benefitted property owners an opportunity to 
register objections to the final adoption of Resolution Number 
96-06 . 

3 .  Iron Horse Zoning Map Amendments .  At the last regular 
meeting the Council , by split vote, passed upon a resolution 
adopting the Iron Horse Neighborhood Plan. The City Attorney was 
directed to prepare an ordinance for the Council ' s  consideration 
whereby the necessary amendments to the zoning map would be 
accomplished. A copy of that ordinance. 

4 .  Appointment of an Ad Hoc Committee. At the last regular 
meeting the Council agreed to appoint a committee, perhaps to be 
chaired by Councilor Hope, to appoint a committee to resolve the 
issues raised by the question of requiring public access through 
new subdivisions . The Council needs to decide how large the 
committee should be and its charge if  different than that 
outlined by the Planning Board ' s  recommendation . 

5 .  Travel Information Booth On Highway 9 3 .  The attached 
information submitted by the Chairman of the Chamber Tourism 
Committee is fairly self-explanatory, particularly the underlined 
section of the cover letter . This is another matter I suggest 
the Council  hold for consideration when reviewing the preliminary 
budget for the ensuing year.  

6 .  Peregrine Townhouse Preliminary Plat . A two-lot subdi
vision in the Crestwood development, the information pertaining 
to this matter is attached . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Highway 93 Landscaping. At the last meeting the 
Council elected to expand the contract Wirth Design Associates to 
include the next phase: that of completing the schematic design, 
short of preparing the construction documents .  The cost of  this 
phase is $ 1 3 , 0 0 0 .  In addition, the Council asked, and Jim Foley 
of the company has agreed, the twenty-foot strip of private 
property along the right-of-way should be taken into consider
ation in preparing the design . Attached is a copy of the scope 
of work envisioned in this phase. 

b. Business Park Master Plan. At the Council ' s  direc
tion, the City Attorney has forwarded a copy of the City ' s  
standard consultant contract to Bruce Boody. The contract will 

Page 2 of 3 pages 
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incorporate the first two elements of the preliminary planning 
and design phase as outlined by Mr. Boody at the last meeting, 
and would be expected to bring the project to the point of 
developing conceptual plans . 

c .  Auditor ' s  Report . We recently concluded the annual 
audit . Due to a suit against the firm - composed of ex-state 
Department of Revenue employees - no audit had been performed for 
the previous year, therefore the audit was for the past two 
years . The auditor indicated he wanted to summarize his findings 
to the Council and, rather than form him to wait through three 
public hearings,  I have tentatively scheduled him for the "public 
comment" section of the agenda . 

Page 3 of  3 pages 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 1, 1996 

COUNCIL MEETING 
JULY 1,  1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope. Also present were City Manager Ennor, City Attorney Hileman 
and Steve Kountz, FRDO. 

PLEDGB-OP-ALLEGIAlfCB 

Steve Kountz led the pledge-of-allegiance. 

PUBLIC COMMENT 

AUDITOR ' S  REPORT 

The CPA Firm of Nordwick, Denning & Downey, had audited the City for the 
fiscal years 1993 - 1994 and 1994 - 1995. Robert Denning, CPA, representing the 
firm said the City would again receive an unqualified opinion which is the 
highest opinion the City could receive. He commended the City Clerk and the 
office staff for a job well done and appreciated their cooperation and help while 
doing the audit. 

Mr .  Denning commended the City Court , their system was probably the best 
in the State. He asked permission to refer other entities to call that office 
for advise . 

He did have one finding; The Parks and Recreation had exceeded their budget 
in the self supporting fund ( 2230) which is against Montana state Codes. He also 
recommended more internal control for the Parks Department, especially City 
Beach. He said he had worked with Park Director Ponek and Jill Pilote to improve 
the checks and balances on the money they collect. There was a problem managing 
the budget and the cash receipts. 

Councilman Nelson asked Mr. Denning if most Cities use a budget breakdown 
similar to the City of Whitefish, and he said yes, but the City of Whitefish 
breaks the budget down more than is required. Mayor Stephens asked about the 
Building Department revenue and if it could only be used for that department. 
Mr. Denning explained that there was an Attorney General ' s  Opinion to that 
effect. He and other CPAs were working toward setting the Building Department 
up as a Special Revenue Fund instead of leaving it in the General Fund. Mr .  
Denning reviewed the Enterprise Funds and explained how they operate. 

The Council thanked him for attending the meeting and presenting the 
information. 

Don McBurney, Don McBurney Real Estate Services, explained that on January 
2nd the City Council authorized him to appraise the property on Lots 13 and 14, 
new City Hall in partial fulminate of professional designation requirements .  
He completed the report and delivered it to City Manager Ennor about ten days 
ago. It is a thick document and there is considerable information in it than 
you would normally find. He thanked the Council, it did help him and he hoped 
the document can help the City. He commended the City Clerk and her Staff for 
how helpful they were. He thought probably no one ever does that, and it turns 
out that he was the second person tonight that was commending the City Clerk and 
her staff. He echoed the earlier comments, the fifteen years he has been going 
in and asking the Clerk ' s  assistance, she has always been courteous and cheerful 
and efficient and prompt. He said the report took a while because of the detail 
involved and if the Council had any questions to feel free to call him and he 
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would explain 

COlfSElfT AGENDA 

1 .  Approval of 1 7  June Council Minutes 

COUNCIL MEETING 
JULY 1, 1996 

2. Ordinance 96-10: Amendments to Zoning and Subdivision Regulations 
( Second Reading) 

3.  Storm Drainage Bid Tabulation (East Side) 
4. Storm Drainage Bid Tabulation (Lupfer) 
5.  Contract for Restroom at Grouse Mountain Park 

Councilwoman Metzmaker corrected the Minutes: Page 14, Joan Erinberg should 
be Joan Ehrenberg and on page 16 Fodder should be Foder. She also requested that 
# 5 ,  Contract for Restroom at Grouse Mountain Park, be removed from the Consent 
Agenda and placed under New Business #3.  Councilman Scott corrected the Minutes :  
Page 1 8  correct spelling from sided to sighted. 

Councilman Scott made a motion, seconded by Councilman Hope to approve the 
Consent Agenda as amended. The motion passed unanimously. 

PUBLIC BBARIJJGS 

1 .  CONDITIONAL USE PERMIT - DALEN: Steve Kountz reviewed the Staff 
Report WUP-96-2. Gary Dalen was requesting a Conditional Use Permit to allow 
expansion of a dental office in a WR-4 zone at 542 Central Avenue. The site is 
located between 5th and 6th Streets on Central Avenue, adjacent to Riverside Park 
and is described as Lot 1,  Block 4,  Riverside Addition in Section 36, Township 
31 North, Range 22 West, P.M.M. , Flathead County. He explained that the City 
Council denied a conditional use permit on September 5 ,  1995, for similar 
expansion of the dental office, based primarily on inadequate parking. The 
Zoning Regulations require provision of 17 off-street parking spaces for the 
proposed office. With the original application 17 spaces were proposed in a 
parking lot in the park behind the site which complies with zoning requirement 
because it is so many feet from the site. In the Staff Report the primary issues 
are regarding the parking. There were several problems with the initial parking 
lot design, it had 17 spaces but it is near the Whitefish River and typical set
back from the River is 5 0 '  and that was not met, there is a front setback 
requirement that was not met, and it would extend further into the park than the 
Park Board originally wanted so after the original Planning Board meeting and 
second Planning Board meeting on this item there were several revisions to the 
proposed parking lot. The one that came out of it was a balance of several 
issues, it did meet the 50 ' setback from the River, it reduced the number of 
parking spaces from 17 to 10 spaces, it does not meet the front yard setback 
requirement , but it does keep the general parking lot from extending beyond the 
power pole so it does not encroach into the flatter area into the Park and it 
does not extend eastward a long way so that it would require a retaining wall 
system and the expense of that. The applicant proposed this parking lot design 
at the last Planning Board meeting, a public hearing was held, no one spoke in 
objection, the applicant came and said he did not want to spend more than $ 2 5 ,  000 
on the parking lot . It appears the applicant can build this parking lot for that 
amount of money/ The Planning Board recommended approval of the Conditional use 
Permit with the amended conditions in Attachment A and the main thing they 
amended was that they reduced the number of parking spaces from 17 parking spaces 
to 10 parking spaces, that requires a variance from the Board of Adjustment. 
The Board of Adjustment already granted a variance, to have no parking spaces 
on the side and a variance is needed for the front yard setback requirements 
to have parking in the front yard setback • 
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COUNCIL MEETING 
JULY 1 ,  1996 

Councilman Nelson had questions of Steve on Conditions t s ,  #7 and flO, 
which were clarified by Steve. Councilman Williams asked if the original deed 
for the park had restrictions on it and the Clerk said the deed requires the 
property to be used for park purposes, and a parking lot would qualify the same 
as the Riverside parking lot which is used for the Tennis Courts.  

The applicant Gary Dalen, spoke in favor of the Conditional Use Permit and 
said he would rather give the dollars to someone and let them build the parking 
lot. He felt the parking lot would only be used by park users and not his 
patients. He also explained that he had received a bid for $22, 000 to construct 
the parking lot, but that did not include hooking up to the storm drain system. 
He was not in favor of the sidewalk between the parking lot and his off ice, 
however he did not object to constructing a sidewalk along Central Avenue in 
front of his office and the City could continue the sidewalk along the park. 
He also objected to putting the sidewalk along Baker Avenue. He did request to 
have Conditions two through five deleted as far as his responsibility and give 
the money to the City to take care of those improvements. Mayor Stephens asked 
him what the money included and Mr. Dalen said it included the landscaping, 
parking lot, etc. but did not include the sidewalk along Baker. 

Mayor Stephens asked Mr. Dalen if he would object to planting trees in the 
Boulevard and he said he did not object. 

Councilman Nelson asked him when the request was turned down the first time 
it was turned down primarily because of the parking question. Mr. Dalen said 
yes, and he did have a variance from the Board of Adjustments to park in the 
street and the Parking Commission has since approved angle parking there which 
the Council previously overturned, and the variance was not good. Now that the 
angle parking is there, he does have a variance to park there. 

Mayor Stephens opened the public hearing asking the proponents to speak 
first. 

Jerry Hanson, member of the Park Board, said that three or four months 
back, Mr .  Dalen came to the Park Board meeting and gave his presentation on 
potentially locating a parking lot in the City owned parkland. Without any bias 
on the Conditional Use he was asking for, the Park Board expressed delight and 
anticipation of receiving a parking lot in that part of the park, it is badly 
needed. The Park Board has had it on the work program for a number of years and 
cannot budget enough money to construct a parking lot in that area. Mr. Dalen 
expressed to the Board that he did not want to be in the parking lot construction 
business and the Board felt for the City to accept his $25, 000 as cash-in-lieu 
of parking, would go ahead and get that parking lot constructed and perhaps even 
make a little profit over the $25,000.  He wanted to share with the Council the 
discussion the Park Board had with Mr .  Dalen. He said their only concern at that 
time was that the diagonal running sidewalk not be interfered with because of 
the tremendous amount of usage and they did not want steps put in from the 
parking lot to that sidewalk. 

Betty Baldwin had several questions about the sidewalk and no handicapped 
access with the existing sidewalks. Mayor Stephens said handicapped people would 
have to park up above and there would be a handicapped access on the sidewalk. 

Gary Elliott, said he would like to see the City take the $25, 000 and build 
the parking lot. He felt this was a good plan and he would like to see Mr. Dalen 
be able to move forward with his project . 

3 
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COUNCIL MEETING 
JULY 1, 1996 

Porter Gifford, member of the City-County Planning Board, he wanted the 
Council to be aware that Mr. Dalen and Steve Kountz came to the Planning Board 
three separate times through a process of sincere negotiations they came up with 
what they all considered a very good compromise to add parking although not to 
the full increment of the parking regulations, the whole Board was entirely 
supportive of this program . 

Mayor Stephens asked opponents to speak at this time and as there was no 
further public comment he closed the public hearing and turned the issue over 
to the Council for discussion. 

Councilwoman Metzmaker was pleased with the compromise and felt there was 
no need to install the sidewalk from the parking lot to his business, just leave 
the sidewalk that is there. She hoped he and the City could work together with 
the Baker Avenue reconstruction. 

Councilman Scott said this was a good compromise but the only portion he 
has problems with is who is going to build it? THe reason is much of this will 
be utilized almost exclusively by park users. The City does not have the money 
to build it and everyone knows unless you come up with a firm bid sometimes we 
get surprises and it cost more than the bids. He was uncomfortable taking the 
money and not the parking lot without further covering the City ' s  exposure. He 
would rather have a bid that the City is comfortable with and can take that 
responsibility and know it will not exceed the $25,000. We compromised on the 
number of spaces and he did not think the taxpayer should be compromised on 
additional cost . It would have to come from the Park budget and the money is 
just not there . 

Councilman Feury said the Park Board, at their last meeting, discussed 
this again and it was the Park Board ' s  feeling that they would do the 
construction or Mr. Dalen could do it. They feel comfortable with the dollar 
amount of $25 , 000. Brian Sullivan, Park Board Member, has met with the engineers 
on Baker and there is some concern that may not be sufficient money to install 
the storm drains.  If it cannot be tied into the manhole in the area then it 
might be more costly and is unknown at this point. One thing about the sidewalk, 
it is left in as a condition, the Park Board would like to see that for a couple 
of reasons; 1 )  it is written "with plans approved by the Whitefish Public Works 
Director and Parks Director". The thought currently is that the sidewalk not be 
required and that the extension of the diagonal walk would be sufficient. He 
said on the dollar amount, if the storm drainage works it would leave a 
contingency. 

Mayor Stephens said the City would be $25, 000 ahead because the parking 
lot would have to be built eventually anyway. 

Councilman Nelson felt that there was precedence because the Planning Board 
had reduced the street assessment for Cross Currents. The Planning Board was 
recommending that Mr. Dalen build the parking lot, he disagreed because it is 
up to the City to construct parking lots and not Mr. Dalen. 

Councilman Williams said something was missing here, Dr. Dalen has a 
business that is Grandfathered, he is doubling the size of his facility and by 
doubling the size of his facility the way our laws and regulations are written 
such that he has to make the building come up to what we currently have in the 
regulations . There are regulations and the problem the Planning Board had with 
this is that the regulation in order to let him do what he wants to do would 
require such an incredible addition of parking spaces for his use within a 
residential neighborhood adjacent to a Municipal Park that would be extremely 
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COUNCIL MEETING 
JULY 1 ,  1996 

hard for him to pull this off. So what they did was suggest that he come up with 
a solution and a year later he came up with a solution that says " I would like 
to through money at this problem and have it go away, give the City $ 2 5 , 000 to 
build the parking lot and the Park Board bought into it". The Planning Board 
said hold it we are not in a position when this issue comes before the Planning 
Board of letting the Park Board play "lets make a deal". The Planning Boa.rd was 
not in a position of having Dr. Dalen go to the Parking Commission and talk about 
parking, unfortunately the way the process works is he comes before the Planning 
Board and then to the City Council. So they went through a very lengthy process 
the last four months with Dr.  Dalen, and finally something positive came out of 
the process everyone is happy, but to sit there and say he wants to give the 
money to the City and have them do the parking lot is not responsible. In this 
instance the Planning Board came back and said this guy is well liked and it is 
a nice addition to the City and who knows in two or three years Dr.  Dalen might 
decide to sell the property and now a different use would move in and demand 
different parking and use. We do not know that but the Planning Board tried to 
come up with the best solution for an awkward situation. They said this is the 
amount of building space you are adding on, if you are required to provide 
parking for the amount of space added onto the existing business, then that seems 
to be a fair way of dealing with it and we would assume the current parking 
requirements for the current operation are met through the existing grandfathered 
use and that is the way it went . He did not think it was right in this instance 
to take money for a parking lot from the Park Department, because they are going 
to create more work for the Park Department and in essence it is something that 
unfortunately Dr.  Dalen has to do in order to improve his business. That is 
where it needs to be, the way the Planning Board has written this and has worded 
this is a responsible way of dealing with it. They are trying to let Dr.  Dalen 
move forward with his addition and meet the requirements of the parking 
requirements but it is not right to sit there and take money and then have the 
Park Department build the parking lot. 

After Considerable discussion, Councilman Williame made a motion, seconded 
by Councilman Feury, to approve conditional Use Permit bport WtJP-96-2 . 
Incorporate the Finding• of Fact of the Report from the Planning Board 
incorporating tho•• recoaaended condition• of approval a• per attachment "A" from 
the Planning Board dated June 20, 1996. Aft.er coneiderable more di•cueeion on 
the parking lot, planting tree• in the boulevard, who would build the parking 
lot, etc. The motion pa••ed unanimouely. 

Councilman Scott asked City Attorney Hileman, on addressing Conditional 
Use Permits regarding decision that are made on Conditional Use Permits at this 
weeks meeting we do have a review process in our process that allows us to 
reconsideration that decision and can be brought back to the floor by someone 
who voted in favor of the Use Permit. Is that correct? City Manager Ennor said 
that was true on any action the Council takes, but in all fairness the applicant 
could finish his project within the two week time frame and be done before the 
Council could revisit it, so it does not make sense, in this case you could but 
if someone did something with the conditions and then the Council came back two 
weeks later he would have some recourse. City Attorney Hileman said that when 
an applicant walks out the door tonight he goes with the idea that he can 
proceed. To answer the question, yes, the Council can always reconsider if you 
follow the procedures for reconsideration. Councilman Scott said the reality 
of the matter though if the Council follows the matters of reconsideration and 
the person begins construction during that time period basically they are doing 
it at their own risk. City Attorney Hileman said he would have the right to 
proceed and the authority to proceed and he thought there would be a problem if 
he were half way through the job and someone wanted to change the conditions. 
Councilman Scott said are we talking about a judgmental factor, reconsidering 
a minor thing as apposed to the full project. City Attorney Hileman said you 
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would have to look at the materiality of what you are reconsidering if it is 
very minor, but if the Council decided you want 15 parking spaces instead of 
10, that is a material change and he has already undertaken construction pursuant 
to the green light given by the Council. 

Councilman Scott said he was not talking about this proposal. He just 
wanted City Attorney Hileman ' s  opinion on it and City Attorney Hileman said his 
opinion is that the City Council has approved this and the applicant has the 
right to walk out the door and start his project, he is not obligated to wait 
for two weeks to see if the Council changes their mind. 

City Manager Ennor said the Council could wait two months and suspend the 
rules and revisit the question. Councilman Scott said then you do get into 
something that would cause undo hardship, City Attorney Hileman said that would 
be a big factor in terms of what you are talking about, whether it would impose 
a hardship, whether it was a material thing or minor procedural thing. You would 
have to look at it on a case by case basis. 

2. CONDITIONAL USE PERMIT - CROSS CURRENTS SCHOOL : Steve Kountz 
reviewed staff Report WUP-96-3. Cross Currents Christian School was requesting 
a Conditional Use Permit to allow expansion of the school in a residential zoning 
district. The site is of Ashar Avenue South of Seventh Street. The parcel is 
described as Assessors Tract 6W of Section 32,  Township 31 North, Range 21 West, 
P.M.M. , Flathead County. The existing school has eight classrooms, the proposed 
addition would be for four additional classrooms. Looking at the Conditional 
Use Permit there are zoning requirements for parking, landscaping, there are Fire 
Code requirements.  The primary issue that is unresolved is regarding traffic 
generation and congestion in the area. The school complex creates significant 
traffic congestion in the mornings and afternoons on week days. In looking at 
this site there are four particular problems 1 )  there is not a good way of 
getting West . Eighth Street there is City right-of-way adj acent to the site from 
Ashar for Eighth Street that would go all the way to Park Avenue, however it is 
not built; part of it is graveled to an alley. Seventh Street does not go all 
the way to Spokane AVenue. 2) Seventh Street is a dead end street and Muldown 
is at the end of that dead end street, essentially Cross Currents School and 
Montessori are also at the end of this dead end street so they are all coming 
back through this same intersections at Ashar and Seventh and Seventh and Pine 
creating congestion at those intersections. A third problem is Eighth Street 
right-of-way being built the applicant has asked that Eighth Street be abandoned 
because they are concerned with expanding the site further north in the future, 
buying land and creating a larger campus and that street would split the campus 
and pose a safety problem for children. However, Eighth Street would not only 
serve the school but would also potentially serve other adj acent property. Most 
of the surrounding area is zoned WR-4 and there are vacant lots there and Eighth 
Street would serve the lots for Multi-Family development. In looking at the 
different issues the applicant, Public Works Director Jerry Hanson recommended 
that Eighth Street be built to accommodate traffic congestion in the area, or 
the applicant aught to pay a fee equal to the amount of frontage they have in 
paying for half the street. They looked at the construction costs for the entire 
street being about $180, 000 so it would be about $45,000 in a fee. The applicant 
came to a meeting with Public Works Director, School Superintendent and Staff 
and compromise was looked at. The Public Works Director suggested that it maybe 
more beneficial getting more for the money in reducing traffic congestion in the 
area by neighborhood street improvements not to build Eighth Street but to extend 
Seventh Street further north or east and that way making it no longer a dead end 
street. The applicant also did not want to build the Eighth Street right-of
way so the compromise was with the $45, 000 fee that could potentially be used 
for off-site improvements and used specifically for stripping intersections for 
improvements at intersections and the rest of the money would be seed money for 
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encouraging construction of Seventh Street or improving the neighborhood traffic 
situation. After the meeting the applicant sent a letter saying they would like 
the $45, 000 fee reconsidered, it is too much for them and they cannot afford it 
at this time. They looked at making payments year to year. Also looking further 
at it STaff recommended looking at abandonment of Eight Street and felt it would 
not be right to abandon the right-of-way at this time. 

At the Public Hearing of the Planning Board, the applicant spoke in favor 
of this, two other representatives spoke in favor of this, no one spoke against 
the expansion and the main issue discussed was traffic congestion. The Planning 
Board recommended that the fee be reduced to $25 ,000 in five annual increments 
and rather than abandoning Eighth Street right-of-way at this time it not be 
abandoned until a neighborhood traffic study is done. The Board recommended 
adoption of the staff report as findings and approval of the permit, subject to 
the amended conditions in Attachment A.  

The Council had some questions on alternative street extensions such as 
Seventh, Third Street to Armory Road, etc . ,  creating a cul-de-sac, forming an 
SID and applying Cross Currents fee toward their assessment, and the traffic 
study being conducted by the school . 

Attorney Jim Ramlow, representing Cross Currents Christian School,  stated 
that the recommendations set forth by the Planning are acceptable to the School ,  
they do not object to them. It is important that he clarify a couple of things 
that he had heard. The School has not asked for abandonment of Eighth Street, 
that is a formal process and they have not initiated it and the wording of the 
Planning Board reads that they would pay something that would go toward a traffic 
improvement project and that the Council is being asked to take under 
consideration as a part of that whole process whether it would be appropriate 
to abandon Eighth Street in that process, they would be in favor of the 
abandonment and there were a couple of good reasons for that 1 )  At least until 
this proposal was submitted to the Planning Staff there was no real live 
proposal to putting in Eighth Street, it is as though that just popped up in 
response to their application. When they sat down and discussed that with the 
City and School District the conclusion reached was that it might provide some 
improvement to traffic in the neighborhood but the main effect would be to simply 
move the problem intersection from the corner of Seventh and Pine over to the 
corner of Seventh and Ashar. There is still a traffic bottle neck because the 
basic problem still remains the basic problem is at Seventh Street where Muldown 
School is located is a dead end and traffic just has to come back in the same 
direction as it went to get to the school. Also we need to factor in that 
Muldown has expansion plans, what is now a ball field just to the north of the 
Nazarene Church across Seventh Street is where Muldown plans to put a building. 
It is going to result in some configuration of traffic that needs to be taken 
into account, so their position is not that Eighth Street should never be a part 
of any solution at least for now it would not be prudent to put it in expecting 
that is going to solve the problem, it is not. From the schools point of view 
it makes sense to look at the whole neighborhood and they are willing to 
contribute to some of the costs of the studies and improvements that are 
necessary to do that. He spoke with Dave Peters ,  School Superintendent, just 
before the Planning Board meeting, he told him that the School Board met to 
consider cross Currents application and voted in favor of the application and 
they are certainly wanting to work with the school district. 

Attorney Ramlow mentioned the dollar figure, they started with a 
recommendation from the Planning Staff of $45, 000, that was based on an estimated 
construction cost of Eighth Street from Park Avenue down to Ashar Avenue. Since 
the School fronted on about half of that distance the standard applied was half 
the construction costs. When he went to the Planning Board and talked about t�e 
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costs, their ability to pay was a factor, but also a factor was that Cross 
Currents is in a unique situation, it is not a prof it organization, they are not 
going to have the ability to rent out the space or sell it to someone. Also 
Cross Currents in a very real way contributes to the financial well being of the 
system of traffic improvement because the very same people who pay taxes to do 
street repairs are the people who pay the school taxes. It costs the public 
school district about $4,000 per student per year and to the extent they have 
one hundred students in their school they are tangibly saving those same people 
$400,000. That is the ball park of what they are thinking about in terms of 
saving of tax money, so to them it was a reasonable request to talk about a less 
than ordinary developer cost for public improvements, particularly when the 
public improvements in mind was not one that was going to be built right now 
anyway. They are willing to contribute but to have some relief given by the 
Planning Board was much appreciated, because there is no plan in place. 

Mayor Stephens opened the hearing to the public asking those people in 
favor of the Cross Currents Conditional Use to speak first. 

Milton Sloan, 1013 East Seventh Street, explained that he owned property 
between Seventh and Eighth Streets and for the record he asked that the option 
of extending Eighth Street be left open. He would need this street for future 
access to his lots if he decides to develop them. 

Don Gray, former neighbor to Cross Currents, said the school had been good 
neighbors and he was in favor of their expansion. He was not totally convinced 
that it was necessary to extend Eighth Street. 

Terry Nelson said he was aware of the traffic problems in this area because 
he has been principal of the Muldown School for fourteen years. The problem 
always exists at certain times of the day and you always have traffic congestion. 
But he felt this would not change until either Fir Street would come across to 
allow another access to the area. He did not think Eighth Street would solve 
the problem. 

Kent Rymer was not in favor of extending Eighth Street because of the 
safety of the children. 

There was no opposition to the Conditional Use Permit and Mayor Stephens 
closed the public hearing and turned the issue over to the Council. 

Councilman Hope made a motion, •econded by Councilman Kel•on, to adopt 
the Finding ot Fact in the Conditional U•e Permit Report WUP-96-JA. The motion 
pa••ed unanimou•ly. 

Councilman Hope made a motion, •econded by Councilman Williaiu, to approve 
the Conditional 0•• Permit of Croe• CU.rrente Christian School- WUP-96-JA subject 
to the Condition• ot Approval recommended by the Planninq Board in their letter 
dated June 25, 1996. The motion pa••ed unanimously. 

3 .  PARKING SID ASSESSMENT ROLL: City Manager Ennor explained that four 
weeks ago the Council adopted a Resolution establishing the assessment roll for 
the parking SID which was initiated back in 1992. For a variety of reasons the 
cost of the SID was not known for sure until last fall. This is the time when 
people can protest their assessment and if they are protesting their assessment 
(the dollar figure) he recommend the Council take it under advisement and review 
it and get back to these people and adopt the Resolution the first meeting in 
August. If they are protesting the credit they got for on-sight parking the 
Council has already determined that they direct this protest to the Parking 
Commission for review and resolution. People can object to the assessment and 
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they can also object on the basis the credit they have been given is not correct. 
Both concerns will be taken under advisement without any reason to consider them 
at this point. He had received four letters to-date three of them are requesting 
consideration of their on-sight parking, one points out that they are in full 
accord with the assessment method and the cost, but had a similar experience with 
a parking SID in Kalispell where the city sold the parking lot to a private 
concern, they would like some clarification and agreement by the Council that 
if it were ever sold in the future whatever money would be rolled over into 
additional and equal amount of parking. He was hard pressed to think the Council 
would ever sell the parking lots, but you do not know what might happen in twenty 
years or so. He thought the Council should direct this to the Parking Commission 
to discuss what might happen if they recommend the City sell a lot, and what 
would happen to the assessments on that. He pointed out that there were two 
parking areas, Western Way site and the Home Lumber site (two parking areas ) ,  
each case from the central location of those two areas there were concentric 
circles that were drawn from that point out until you have five zones. Every 
property that had at least half of its property within one of those zones was 
put in the zone for assessment. Then if the parking credits were counted and 
given credits for the on-sight parking and that is what moved the lots to the 
different zones.  He said this information along with the public notice were 
forwarded to all property owners in the district. He again said the Council 
would not need to take any action tonight but take the protest under advisement 
and decisions could be made at the August Council meeting. 

Mayor Stephens opened the public hearing and stated that the Council would 
take all protests under advisement . 

Mike Oehlersich, Central Tire, said he did not know how much he was 
assessed or the number of spaces he was credited for, he leases the building 
but pays the taxes. He would be given the information. 

Porter Gifford protested the assessment for Riverside Plaza, and wondered 
if they were credited for 64 parking spaces. He could take it to the Parking 
Commission but they do not have the authority to change what has already been 
passed and give credit if you are in a lower zone. So he was protesting the 
resolution itself and asking the Council readdress that issue by someone who 
voted in favor of it last time around. 

Don Gray, Stacey Oil, requested that his property be reassessed, he has 
more parking spaces available and he protested his assessment ( $18,000 ) .  

Reed Darrow, Riverside Plaza, protested the assessment for his property 
and felt only the adjacent benefiting businesses should pay the assessment s .  

Mayor Stephens closed the public hearing. 

City Manager Ennor said all the protests would be taken under advisement 
and reviewed by staff and the Parking Commission and would be brought back to 
the first Council meeting in August for final decision. 

OLD BUSIDSS 

1 .  ORDINANCE 96-09: IRON HORSE ZONING MAP AMENDMENTS : City Manager 
Ennor explained that at the last meeting the Council, by split bote passed the 
resolution adopting the Iron Horse Neighborhood Plan. The City Attorney was 
directed to prepare an ordinance for the Council ' s  consideration whereby the 
necessary amendments to the zoning map would be accomplished and a copy of that 
ordinance was in the Council packets • 
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Councilwoman Metzmaker asked Steve Kountz when the County Commissioners 
would act on Iron Horse Neighborhood Plan. Steve said the zone change the 
Commissioners do not act on at all, Iron Horse Neighborhood Plan Amendment the 
Commissioners have a resolution of adoption scheduled for July 18th. 

Councilman Nelson had several questions he asked Steve Kountz: l ) Why do 
we have zoning; Steve answered; to protect property values by saying this will 
be a district and the only compatible uses and compatible densities will be 
allowed in that district. The second reason is to put controlled growth in an 
area and that has to do with adequate infrastructure being in place, and make 
density appropriate to the infrastructure that is in place. There are also a 
variety of building designs in the zoning ordinance that are intended to insure 
quality development according to conventional standards in a particular City. 

Councilman Nelson asked the City Attorney; What takes legal precedence 
the Neighborhood Plan or zoning? City Attorney Hileman said they fit together 
and Steve Kountz said the most restrictive would apply there is a clause in the 
zoning ordinance that allows the building inspector to enforce the requirements 
in the Neighborhood Plan. The other difference is the Neighborhood Plan is a 
part of the Master Plan and the Master Plan is a guideline and the zoning 
ordinance has more teeth as far as enforcement . 

Councilman Nelson asked, with regard to Iron Horse which is more 
restrictive the Neighborhood Plan or the zoning. Steve said the Neighborhood 
Plan. Councilman Nelson said so the Neighborhood Plan is more restrictive than 
the zoning? He asked City Attorney Hileman, the Council adopts the zoning 
proposed, following the Neighborhood Plan adoption what dangers exist with 
respect to the developers doing something we did not allow. City Attorney 
Hileman said he did not know how to answer this question • 

Regarding the zoning for Iron Horse, City Attorney said if the Neighborhood 
Plan sunsets there is a clause in the proposed ordinance that the zoning sunsets 
at the same time. 

Councilman Nelson also asked why the developer and staff are moving toward 
a PUD? Steve said it is a more detailed process that looks at a more detailed 
development for that property. Councilman Hanson asked which is more 
restrictive zoning or PUD? Steve said the PUD is a zoning district and it is 
a form of contract zoning that is very specific for an area, essentially you 
throw out some of the zoning rules where exceptions are justified and instead 
establish a series of conditions that would be the zoning rules for that area. 
It is more flexibility because you have the authority to throw out zoning rules 
without variances, on the other hand you would have a more detailed review. It 
is your call which is the most restrictive. 

Councilman Nelson said that two weeks ago the Council acted on the Iron 
Horse Neighborhood Plan and the Neighborhood Plan was part of our normal process, 
no one asked him personally to table the second reading. The Pilot Editor says 
the Council did not give the issue enough time and the issue has been considered 
for at least two months. If tabling an issue until everyone is present has been 
a past practice he would just ask the other Council members here why he was not 
notified that it is normal practice. He felt agenda items were before the 
Council were for making up his mind. He said personal threats by other City 
Council members should not be the case. 

Councilman Nel•on made a motion, to re-open con•ideration of the second 
reading of the Neighborhood Plan. He doe• that •o the council can get back to 
normal course of action with thi• development and •o the public and the developer 
know where the Council •tand• on thi• i••ue. He can do that becau•e he voted 
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positive last meeting and after the Council deal• with the Neighborhood Plan 
revision• and the motion ie acceptable to the rest of the Council, he believed 
we owed the applicant due proceee and owe the Council rule• due proceee, and we 
owe the public the knowledge that we •tand one way or the other on the Iron Hor•• 
i••ue. 

Councilman Nel•on' •  motion wae to reconsider the motion at the June 17th 
meeting adopting the Iron Hor•• lfeighborhood Plan. 

Before the motion was seconded, Mayor Stephens called for a recess so the 
City Attorney could review the procedure for reconsideration. 

The Council reconvened at 10:15 P . M .  

Mayor Stephens said the motion needs to be seconded and there would be no 
debate and there would have to be a majority vote of the Council to do that then 
the whole issue is open including the amendments and the original Neighborhood 
Plan. A hearing is not required, the facts are before the Counci l ,  and we have 
a motion to reconsider before us and he called for a second. 

Councilman Williama •econded the motion. Roll call vote of the Council wae 
Williama aye, Peury aye, Metzmaker Aye, Scott no, lfeleon aye, and Hope aye. The 
motion to recon•ider pa••ed with 5 aye vote• and 1 no vote. 

The Council discussed the issue briefly, Councilwoman Metzmaker asked that 
the issue be tabled until the next meeting due to the fact she did not have all 
the information in front of her and Councilman Feury agreed that the issue should 
be tabled so the Council could be prepared to discuss. Councilman Scott 
requested that in the future if a Councilor had strong feelings for something 
and would be absent from the Council meeting, they put their wishes in writing 
and give to all the Council members before a meeting. 

After considerable diecueeion, Councilman Releon made a motion, seconded 
by Councilwoman twtzmaker, to table the i••ue for recorutideration until the next 
Council meeting. The motion paeeed with 4 aye votes to 2 no vote•. Councilor• 
Scott and Williama voted no. 

Councilman Williama made a motion to table ordinance 96-09, Iron Hor•• 
Zoning map amendment• until the next Council meeting. The motion pa••ed with 
5 aye votee and 1 no vote. Councilman Scott voted no. 

Councilman Hope said he would not be at the next Council meeting and would 
submit his thoughts in writing. He also verbally explained why he did not vote 
for the Neighborhood Plan. The first plan would have been an impact on the City 
because it called for more density and put more demands on City services than 
the second plan which would be lower density and decrease demands on City 
services, however, when the City Council accepted responsibility for the 
services, such as the water/sewer, street maintenance and snow removal, he felt 
this would be an extreme impact on the taxpayers of Whitefish. 

Councilman Nelson said he agreed to table until the next meeting and hoped 
the Council could make an informed decision. 

2. AD HOC COMMITTEE (SUBDIVISION PUBLIC ACCESS :  City Manager Ennor 
explained that the Council agreed to appoint a committee, perhaps to be chaired 
by Councilor Hope, to appoiAt a co111R1ittee to resolve the issues raised by the 
question of requiring public access through new subdivisions. He said the 
Council needs to decide how large the committee should be and its charge if 
different than that outlined by the Planning Board ' s  recommendation . 
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Councilman Hope said he had talked to Ron Buentemeier and he said they had 
no intention of changing their policy they would remain good neighbors .  They 
would like to deal with an entity who would lease the area. He also spoke with 
the Manager of Plum Creek and they also have no intentions of changing their 
good neighbor policy as long as the public behaves themselves. Tom Bars from 
the State says as long as you pay your $10 your welcome. The Forest Service 
in their next forest plan for the Beaver Lake area are encouraging recreation 
opportunities. Mike Collins, Big Mountain, was very excited about getting a 
trail system down from the Big Mountain into town and Councilor Hope felt the 
City should proceed with this. 

Councilman Hope said he spoke with Jim Mcintyre from the Whitefish 
Community Development Corporation, and they have taken this project on as their 
project for the year. Not necessarily what was suggested to the Planning Board 
but the entire issue. What Jim would like to do is have the WCDC act as the lead 
organization and invite other interested individuals to the meetings .  He also 
met with the Chamber of Commerce recreation 2020 committee that Mike Collins, 
Tim Grattan, and other folks serve on, were interested as well. Councilman Hope 
recommended, with Jim ' s  concurrence, would be to appoint the WCDC to act as the 
lead to research these issues that were brought up by the City-County Planning 
Board involving the rural trail system and access through new subdivisions. 
Councilman Hope said he would like to co-chair this committee as the City Council 
representative. He also said it would not take place over a month or two, but 
could be as long as six months or longer. 

Councilman Hope made a motion, seconded by Councilman WilliaJU, to appoint 
the WCDC to act a• the lead in re•earching the i••u•• brought up by the City
County Planning Board on a rural trail network and ace••• through new 
•ubdivi•ion•. The motion pa••ed unanimou•ly. 

Councilman Williams said he would also like to Join this committee and 
Councilwoman Metzmaker thanked Councilman Hope for all the hard work he had put 
into this issue. 

REW BUSIDSS 

1 .  TRAVEL INFORMATION BOOTH ON HIGHWAY 93:  City Manager Ennor had given 
the Council information submitted by the Chairman of the Chamber Tourism 
Committee which was fairly self-explanatory, particularly the underlined section 
of the cover letter. He suggested the Council hold this for consideration when 
reviewing the preliminary budget for the ensuing year. 

Christopher Ridder, Chairman, Tourism Committee, Whitefish Chamber of 
Commerce, gave a brief overview of what was being proposed. They were 
considering creating a Tourist Information Center on 93 south somewhere in the 
area of the par 3 .  The idea is to increase the service provided to visitors, 
foster the development of tourism and provide direction and assistance to 
visitors as they enter the City. The existing info center in the depot is not 
visible enough nor as accessible as is needed. The felt this could be a fine 
improvement to the entrance of Whitefish. He explained there is a program, 
called TIIP (Tourism INfrastructure Investment Program) which is administered 
by Travel Montana and funded by the Bed Tax. There are funds available under 
this program to help with projects of this kind. The available moneys are 
matching funds provided on the basis of $2 of State money for every $1 of local 
investment . He said the Tourism Committee is only asking if there is interest 
on the Council ' s  part to pursue this idea. They have done nothing more than 
discuss this as a possibility. There are no building plans. There is no budget. 
Before they proceed and investigate further, they want to know up-front if this 
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Mayor Stephens asked him where they would get the matching funds. Mr .  
Ridder said primarily from donations, fund raisers, etc. They were also hoping 
to have the land donated for this project. Mayor Stephens asked him if they 
anticipated asking the City Council for money and he said not at this time, they 
just wanted assurance the City Council was in favor of the project and let the 
City Council know what they were doing. 

The Council would support this proposal. 

2. PEREGRINE TOWNHOUSE PRELIMINARY PLAT: Steve Kountz reviewed 
Subdivision Report #WPP-96-7. This is a request for Preliminary Plat approval 
of a two-unit townhouse subdivision amending Lot 12 of Crestwood Subdivision. 
The applicant owner is Ed Carter, Ketchikan, AK .  The site is located on Colorado 
Avenue in Crestwood Subdivision and is described as Lot 12, Crestwood 
Subdivision, Section 2 5 ,  Township 31 North, Range 22 West, P.M.M. , Flathead 
County. 

The Whitefish City-County Planning Board voted unanimously to adopt the 
Staff Report as findings and recommend approval of the plat, subject to the 
conditions in the staff report. 

Councilman lfeleon made a motion, eeconded by Councilman Hope, to adopt 
Subdivieion Report WPP-96-7 a• Finding• of Pact. The motion pa••ed unanimouely. 

Councilman lfeleon made a motion, eeconded by Councilman J'eury, to approve 
the Pereqrine Townhouee Preliminary Plat, WPP-96-7, eubject to the condition• 
of approval in the Staff Report. The motion paeeed unanimouely • 

3.  CONTRACT FOR RESTROOM AT GROUSE MOUNTAIN PARK: Councilwoman Metzmaker 
wanted to discuss this issue because all landscaping and maintenance will come 
out of the Park budget and she wanted to make sure it was covered. She was 
concerned because Grouse Mountain uses the soccer fields for their barbecues, 
they use the tennis courts and she felt they should make a contribution toward 
either playground equipment, or something so the whole thing does not fall upon 
the park budget . She was in favor of asking Grouse Mountain to participate in 
some way, she was not in favor of burdening the parks department. 

City Manager Ennor said he had talked to Grouse Mountain and they are 
donating property along the entrance road. Councilwoman Metzmaker said they were 
also supposed to do the parking along the road on the east side of that hill a 
long time ago and it has never been done. City Manager Ennor said the 
maintenance problem goes on forever. 

Mayor Stephens asked what the added cost would be. City Manager Ennor said 
that was the initial estimate but at this point until you get plans prepared and 
go out for bid he did not know. Mayor Stephens asked if the project is over the 
$100, 000 where would we get that money. City Manager Ennor said at this point 
he did not know. 

Councilman Hope said the restroom area would be an asset to the community. 

City Manager Ennor said he was forced to sign that contract without 
Council ' s  prior knowledge because they had to have it before the end of the 
month. He had the City Attorney look at it and he said the City could get out 
of this anytime you want. He had done nothing further and would not do anything 
for a while . 
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Councilman Feury explained that the Grouse Mountain Park was being 
maintained by the Golf Course as part of their lease with the City. The cost 
of actually building the structure is in the $170,000 range from all of the 
things the State required the City to do there. Through negotiations with the 
State they have pared all those things back t the point where it can be built 
for $125,000. The parks department is well aware they do not have any money to 
spend, they have worked everything back to that point and there are other things 
they can take out of there so we should be able to do the project for less money. 

City Manager Ennor requested the City Council give approval of the contract 
and nothing would happen until next spring. 

Councilman 1f•l•on made a motion, •econded by Councilwoman Metzmaker, to 
approve City Manager Ennor signing the request for propo•al. The motion paaaed 
unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reported that this 4th of July he had asked the police 
to increase patrol of City Beach. They would be enforcing the open container 
and fireworks. They would be arresting violators .  

Preliminary Bu'1qet: City Manager Ennor presented the Preliminary Budget 
to the Council and suggested they take the next two weeks to review it and at 
the Council meeting of July 15th they could set a schedule for review. He 
suggested the Council start with the General Fund. 

The Council would set the budget workshop schedule at the 15 July meeting • 

CITY ATTOR1fEY ' S  REPORT 

City Attorney Hileman had nothing to report. 

COUXCIL REPORTS OR COMME1fTS 

Councilman Williams thanked City Manager Ennor for his initiative on the 
restrooms coming in and thanked Councilman Nelson for his motion to reconsider. 

He explained that initially he wrote a letter sometime ago to the Lion 
Mountain Homeowners Association and Big Mountain Resort Association on the 
extension of the Building Code Jurisdiction, and had sent it to the City Attorney 
for reveiw. These two Associations had been visited by councilors Feury and 
Nelson and they authorized him to write the letter. He read the letter he had 
drafted and requested approval to send it out. He said the last paragraph would 
be strengthened. Mayor Stephens said he would like to have an opportunity to 
read it before it is sent out. Councilman Williams would give the Council a copy 
of the letter and it could be mailed after the meeting of the 15th. 

Councilwoman Metzmaker thanked Councilman Nelson for making the motion to 
reconsider the Iron Horse decision. She reported the weeds needed to be cut 
along the viaduct. She also said that she was disappointed at what happened at 
the last meeting. She proposed a policy that if the Council feels strongly about 
something then it should be in writing. If the Council wants a formal 
arrangement it would be good and there would not be the bad feelings and ill will 
among the Council members. 

Councilman Scott said just a thought on fireworks; we have an ordinance 
and perhaps it should be amended or making it so the ordinance has to be posted 
on the fireworks stands so people are aware of when they can be sold and when 
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they are allowed to set off the fireworks. 
the cooperation needed. 

If it is made mandatory would give 

Councilman Scott said he was disappointed the Council did not take the 
opportunity to revisit Mr. Gray ' s  Exxon truck stop from the standpoint of the 
truck parking next to the Highway. He just came back from Sun Valley and he was 
impressed with people stopping and letting you cross on your bike even though 
they had the right-of-way, they have bike paths that meander through the 
community and away from the roads . He felt these things are important for our 
downtown and when we do a Conditional Use Permit it is forever. 

Councilman Nelson reported, for the benefit of the two Council people that 
were absent at the last meeting, that at the end of the last Council meeting 
Mayor Stephens had given a report on the Water meeting with the engineers which 
related to the various methods of water sources .  He had a report if the 
Councilors would like to review it. It is going to be time consuming for the 
City Council. 

Councilman Hope asked if coco ' s  garden was going to be finished (mural on 
the wal l ,  etc. ) .  The City Clerk would call Doug Rhodes to see when it would be 
done. 

Mayor Stephens said he would be sending out a Certificate of Appreciation 
commending Marlin Koestler for cleaning Wisconsin Avenue. He deserves 
recognition for doing that. The Council agreed. 

Mayor Stephens said at the Chamber meeting they had a half hour lecture 
from Mr .  Norm Kurtz about continually having to raise money in the community and 
that he was tired of going around and doing that all the time and the point came 
down to; we need to come back to where everyone started contributing their time 
for projects that years ago that is how they were done, you did not ask for 
money, they were always done with the sweat of our brow and he is saying it is 
time to go back to that, and Mayor Stephens whole heartedly concurred with him. 
The next day he read about the Kila School where they went and built the 
classroom because they could not get the bond passed and now they went and asked 
for the money to finish it and they got it. He felt we need to get into that 
spirit as a community we would be a lot further ahead. 

Mayor Stephens was disappointed in the Council for not giving him the 
courtesy of even addressing the letter he gave them. The sidewalk between 4th 
Street between Baker and Central, on both sides with a boulevard. 

councilman Peury made a motion, •econded by councilman Willimu, to place 
•idewalk8 and boulevard•, on both •ide• of Fourth Street betw .. n Baker and 
Central Avenue. The motion pa•eed unani.mouely. 

ADJOtJlUDfElfT 

councilwoman Metzmaker made a motion, •eco, ..... �-""lk 
adjourn at 11:30 P.M. The motion pa••ed unan 

7�ity Clerk 
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WHITEFISH CITY COUNCIL 
15 July 1996 

7 : 00  PM 

( Note : The Council meeting will be held at North Valley 
Hospital )  

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT { Subjects not listed on the agenda ) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 1 July Council Minutes 
2 .  Six-Month Extension of Lakeshore Permit ( Zignego) 
3 .  Taste of  Whitefish - relocation 

IV.  PUBLIC HEARINGS 

v .  
1 .  South Whitefish Neighborhood Plan WNP-95-1 

OLD 
1 .  
2 . 
3 .  

BUSINESS 
Resolution 96-8 :  Iron Horse Neighborhood Plan 
Ordinance 96-0 9 :  Iron Horse Zoning Map 
Preliminary Budget Workshops 

VI . NEW BUSINESS 
1 .  Lakeshore Application WF City #96-10 - Sailer - 1356 

W .  Lakeshore Dr.  

VI I .  CITY MANAGE R ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 
FROM : 
DATE : 
RE : 

City Council 
City Clerk 
July 1 0 ,  1996 
Council Agenda 

MEMORANDUM 

CONSENT AGENDA 

1 .  Lee Zignego is requesting an extension of his Lakeshore 
Construction Permit.  His letter and the minutes of the 
Lakeshore Protection Committee meeting are enclosed in 
the Council packet . 

2 .  At the 3 June Council meeting the Council approved a 
street closure of the 0-100  block of Central Avenue for 
the 9th Annual Taste of Whitefish event to be held 
September 1 2 ,  199 6 .  Linda Semrow, Executive Director, 
Whitefish Chamber of Commerce has submitted a letter 
requesting the event be moved one block north on 
Central Avenue from the old locomotive south to the BN 
Credit Union Park Building corner. Her letter is 
enclosed in the packet . 

PUBLIC HEARINGS 

The South Whitefish Neighborhood Plan has been advertised 
for public hearing and Steve Kountz will be in attendance to 
review the Staff Report and answer questions . 

OLD BUSINESS 

Iron Horse Neighborhood Plan: At the last Council  meeting, 
Councilor Nelson brought this issue back to the floor with his 
motion to reconsider . The motion was also made to table the 
decision until this meeting giving Councilors time to review all 
the information and be better prepared to make an informed 
decision. 

At the writing of this memo , the City Clerk has received 
fifteen letters asking the Council to vote no on Iron Horse .  The 
letters are enclosed in the Council packets . 

Iron Horse zoning: The Council has not addressed this issue 
prior to this Council meeting . It was also tabled by the Council 
at the last meeting . 
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Preliminary Budget Workshops : The Council should set dates 
to review the preliminary budget . Final Adoption of the Budget 
must be accomplished by August 5th. 

THE COUNCIL MEETING WILL BE HELD AT NORTH VALLEY HOSPITAL, 7 : 0 0  
P . M  . 
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WHITEFISH CITY COUKCIL MIRUTBS 
JULY 15, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Williams Feury, Metzmaker, Scott and 
Nelson. Councilman Hope was absent. Also present were City Manager Ennor, City 
Attorney Phelps and Steve Kountz, FRDO. There were also approximately eighty 
(80) people in the audience. 

PUBLIC COMMENT 

Richard Cohen said in regard to some of the issues to be discussed this 
evening, Riverside of Whitefish might be an example of that. They have an 
amendment to the Master Plan and yet right now they are going to be developing 
the project as they threatened us at the first Planning Board meeting when they 
said this is the fifteen lots and this is the way it is going to be broken out. 
They are presently clearing the property, have removed the house and punching 
a road in and they are probably going to ask for a realignment of the lot size. 
But basically that is what we are going to get with the Riverside at Whitefish 
project. Be it right or be it wrong this was an amendment to the Master Plan, 
a major amendment to the Master Plan, and somewhere along the line he felt the 
process failed us in terms of what it means by using our planning documents. 

CORSBNT AGENDA 

1 .  
2 .  
3 .  

Approval of l July Council Minutes 
Six-Month Extension of Lakeshore Permit (Zignego) 
Taste of Whitefish - Relocation 

councilman lf•l•on made a motion, •econded by councilwoman Metzmaker, to 
approve the Con•ent Agenda a• pr•••nted. The motion pa••ed unanimously. 

PUBLIC BEARINGS 

1 .  SOUTH WHITEFISH NEIGHBORHOOD PLAN WNP-95-1: Steve Kountz gave the 
Staff Report. Approximately last summer the City Council was looking at two 
issues, extension of sewer/water down Highway 93 southward to the Highway 40 
intersection and a change to the zoning ordinance to allow retail sales in the 
WB-2 zoning district. With the controversy that came out of that last summer 
Council decided to ask the Planning Board to prepare a Neighborhood Plan before 
those issues were acted upon. Last August the Planning Board started a series 
of monthly neighborhood meetings to prepare the plan. After the initial meeting 
notice went out to all the property owners listed on the tax rolls of the 
proposed neighborhood announcing a series of meetings and where they would be 
and that they would be monthly meetings and when they would be held. He pointed 
out the boundaries of the neighborhood plan, explaining what all it included, 
commercial, residential, industrial, etc. from Sixth Street to Highway 40, all 
approximately a quarter mile back from the highway. The plan proposed by the 
neighborhood in May, addressed a variety of issues, it did not recommend changes 
to land use that the Master Plan recommended, but it did address infrastructure, 
particularly sewer/water and proposed new streets. It recommended the WB-2 
district be amended to include retail sales and services in that district. It 
also proposed that sewer/water be extended to the Highway 40 intersection. It 
included recommendation for several zoning text amendments addressing 
landscaping and parking lot design and circulation, it also made some 
recommendations for establishment for design review program in the Whitefish 
area. When the Staff prepared a report on the proposed plan changes were 
recommended in three areas 1 )  the proposed change to allow retail sales and 
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services in the WB-2 district was eliminated. Instead a series of compromises 
were proposed 1 )  to allow a series of other commercial uses in the district that 
would help diversify the district; another was to allow shopping centers and 
large retail and services uses, larger than 40, 000 square feet would require a 
conditional use permit and a third was to look at a small district where retaii 
and services could be allowed generally in the area of the Baker Avenue 
extension. 

The second issue, southward extension of sewer/water, the Staff 
recommendation was for incremental extension of sewer/water rather than immediate 
extension to Highway 40, specifically no more than a quarter mile every three 
years. That would allow extension to Wrights Valley Furniture or just beyond 
that area immediately. The reason for both of those changes had to do with 
substantial expansion of zoning that would be allowed for retail services, 
approximately 300% expansion of zoning and the sewer extension would double the 
amount of land that would be commercially zoned where sewer/water would be 
available. That would lead to dispersal of commercial growth in the community, 
have adverse effects potentially of the business community overall and adverse 
effects on the downtown core. 

The third proposed change had to do with the proposed streets ,  the 
neighborhood plan in a series of meetings, originally there was general support 
of establishing a street grid system to improve traffic circulation in the 
business district, generally that would be through back streets extension of 
Baker Avenue southward and Columbia Avenue southward. As the neighborhood 
meetings went on several property owners objected to specific locations of Baker 
and Columbia extensions as a result the actual proposal in the May version of 
the neighborhood plan included several section of Columbia or Baker were 
eliminated or substantially moved back from the highway so that they no longer 
were abutting the business district. Staff recommendation was to amend that 
proposed street system to essentially include southward extension of Baker Avenue 
at Columbia on both sides of the highway to create a back street system. 

The Planning Board held a public hearing on this last month. At the public 
hearing approximately 35 people spoke, approximately 10 people representing the 
neighborhood spoke in favor of the May 2nd plan and particular expressed favor 
of southward extension of sewer/water to Highway 40 and allowing the retail sales 
and services in the WB-2 district. Some neighborhood property owners spoke in 
opposition to the neighborhood plan, approximately 6 with objections to street 
extensions. Approximately 19 spoke in opposition, a lot represented downtown 
businesses and had a variety of comments generally supporting a strong downtown 
and against expansion of strip development . The Planning Board decided there 
were a few major issues and they decided to try to resolve them one by one. They 
went through the FRDO recommended changes and they changed several of those. 
They recommended extending sewer/water to Highway 40 immediately; they 
recommended a few other changes but generally supported the changes that the 
Staff recommended. On the issue of retail sales and services they chose not to 
allow the special retail district and not to allow retail sales and services 
except for a few specific uses listed in the Staff Report. The Planning Board 
recommended approval of the Neighborhood Plan by Resolution and recommended that 
approval unanimously. 

Councilman Nelson asked him if the Planning Board recommendation allows 
for nineteen different uses in the WB-2, it is a fairly substantial increase in 
commercial uses of that zone. He also asked about the retail, Condition # 5  
allows retail substantially in a shopping center, does it not? He said it 
defines a shopping center as a facility occupied by a group of commercial 
businesses typically characterized by retail sales and consumer services, managed 
as a single complex, the question concerns that being allowed in a 40, 000 square 

2 



• 

• 

• 

COUNCIL MEETING 
JULY 1 5 ,  1996 

foot building and that is the last sentence says "to establish zoning performance 
standards for new shopping centers, including the following: a minimum of 40,000 
square feet of gross floor area; and integrated plans for parking, circulation, 
architecture, signage, and landscaping" . To him that means, and hopefully it 
will not be confusing to the people that speak for or against the neighborhood 
plan, that retail is allowed in shopping centers of 40,000 square feet or more. 
Steve said yes, with a conditional use permit. Councilman Nelson said that 
retail sales and services are not allowed in anything smaller than 40,000 square 
feet . Steve said except some specific retail uses are listed as being allowed, 
grocery stores for example. Councilman Nelson said that listed uses are allowed 
in less than 40,000 square feet and Steve said yes. Councilman Nelson wanted 
to clarify this point because several people had talked to him and needed it 
clarified. 

Mayor Stephens asked what if a shopping center did smaller building groups 
such as 10, 000 square feet, three or four of them. Steve said it would be looked 
at in a conditional use permit process. 

Councilman Williams said to benefit the people who had come from 
neighborhoods that abutt this area the neighborhood plan is being proposed, asked 
Steve to indicate the zoning that is contained in the neighborhood plan. Steve 
pointed out Park Knoll Estates is residential (WLR) which is suburban single 
family which is 50, 000 square foot lots. He pointed out the residential zoning 
on the map. Councilman Williams asked what the zoning was adjacent to Park Knoll 
Estates (between them and the highway) and Steve pointed out it was also 
residential. 

Councilman Scott pointed out that the Sportsman ( in the Mall) is about 
19, 000 square feet, so it is something to keep in mind when talking square 
footage. 

Councilman Feury said as he read the definition of a shopping center, 
essentially it is a single building or group of buildings providing the footage 
is 40, 000 square feet but you could have four ten thousand square foot buildings. 
Steve said that might be a better design. 

Mayor Stephens addressed the audience stating he had heard rumors that 
there would be personalities discussed and he would not allow that kind of input, 
we need to keep our remarks to the issues and not to the people that have been 
involved in the neighborhood plan. He asked the audience to stick strictly to 
the issues regarding the neighborhood plan. 

Mayor Stephens opened the public hearing asking proponents to speak first. 

Jody Fonner had given the Council a letter dated July 11,  1996, and she 
had a petition signed by 135 people saying that the South Whitefish Neighborhood 
Plan dated May 2,  1996, is a good plan and they are not in favor of the changes 
made at the Whitefish City-County Planning Board on June 20th. She referred to 
her letter which states they do not want to be down zoned, they want retai l ,  they 
want water/sewer to Highway 40. 

Turner Askew, 3 Ridgecrest Court, Whitefish, said they were for the South 
Neighborhood Plan they have worked on this for a long time, they want to get 
it on, but they have a lot of frustrations about it. In July 1995 the Council 
asked the Whitefish City-County Planning Board to prepare a neighborhood plan. 
In the process they have met with planning people, made concessions, the Board 
made concessions, they worked with Councilman Williams on roads. Their concern 
is about the Staff Reports and Council has before them a recommendation that 
is a staff Report recommendation, and he pointed out some areas of concern; 
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Background: the land is very sparse 600 ' from the highway, they brought aerial 
photographs so the Council could look at them. He said downtown and highway 
commercial districts are interdependent; circulation and how poor it i s .  They 
should have discussed the improvements that are coming at the same time as the 
traffic congestion issue: master road plan, they agree with it, but what are they 
talking about a master road plan, are they talking about a micro-managing the 
small streets or running a grid system, or a plan that shows the major roads and 
off those major roads should come the minor roads. People are getting upset by 
the roads going near them and they have drawn some on paper but are very 
generalized roads and there are buildings in the way of them. The neighborhood 
have concerns about the roads in the plan because the next thing that is going 
to happen someone is going to come in with a development proposal and be told 
they cannot because there is a road plan there. Some of the roads have houses 
in the middle of them and a house on a 6 5 '  lot that goes long distances that road 
may not be there for quite a while and may never be there and will probably get 
relocated. But coming up with this grid plan is troublesome, because you can 
get locked into something that makes it difficult to develop. Landscaping is 
great, whether the City should pay for it or the property owners is a question 
that the neighborhood has not come to grips with but they have not come to grips 
with putting in the landscaping and then taking up the landscaping to put in the 
sewer/water along the new highway . The new highway has them troubled because 
they have been told that they needed to do this before the new highway comes in 
and now the highway is going to be there with heavy equipment to Western Building 
Supply and they have lost the ability to put some of the water/sewer lines in 
unless they act quickly to get the engineering started. They have other 
troubling things in the Plan, on page 7 ,  #5,  reduce dependence on Highway 9 3 .  
If you look at the areal photograph you can see areas along both sides that will 
be taken by the Highway Department when they do the widening and the little bit 
of land left in front of Safeway is going to be an incredible problem. He said 
the plan encourages parking lots in the rear of buildings. A commercial building 
has parking lot on one side and truck loading on the other side, if the parking 
lot is put in the rear, what are we going to have to the front door of Whitefish. 
Some of this is more philosophical than they feel like can be done in this plan. 
The entrance to Whitefish, they are talking that the zoning amendment would be 
inconsistent with the purpose of WB-2 . Then it says that large storage areas, 
outdoor commercial recreational activities, he thought that meant that is what 
can currently be done. The Staff is recommending that we not put in the 
water/sewer and do it in stages and they have already talked about a $600,000 
investment for landscaping and if you put $600,000 of landscaping without water 
that is a problem and if you put the water in later that is a bigger problem, 
water/sewer is going right where the landscaping is. They feel they have made 
concessions but every time they get back to the Staff recommendations they are 
back to where they started from and they are concerned about whether they are 
going to go tonight with their plan or Staff recommendations and there is a lot 
of difference between staff recommendations and what they call their neighborhood 
plan. 

Jesse Deats, owner of The Gallery and Glacier Film at 6080 Hwy 93 South, 
was in favor of the Hay 2 ,  1996 neighborhood plan but not for the Hay 20th plan. 
The section that she will talk about is the retail end of it. She stated that 
rent in Whitefish is very high, a professional friend just moved out of Whitefish 
to Kalispell, she is paying half the rent and she has her office the whole time 
and before she had to split the office. She felt more space was needed in 
Whitefish. The City also gave the Army/Navy Store and the Ben Franklin Store 
City business licenses for retail business, which both would be totally illegal 
if we don ' t  let retail go in. She felt competition is good for Whitefish, 
Whitefish needs competition it is starting to look like a ghost town and we need 
to bring retail into smaller retail out on the strip instead of just large things 
like RV dealers, boat dealers, mobile home dealers, that is what it is Zoned for 
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if the Council does not let retail go in out there. She felt retail was needed 
along the highway. She said her existing business was a sporting goods store 
at one time, however, if she wanted to change it back to that now she would not 
be able to because retail is not allowed and she felt that was not fair. She 
should be able to put in any kind of retail store, it has been a retail store 
since 1978 and if this plan is approved she could not do that. They do have 140 
people on their petition, they are all in favor of retail all the way to Highway 
40. She was concerned that the water/sewer would not be done before the highway, 
it will be done in front of her business in September and without the water/sewer 
there is no way they could do landscaping. She said she was not for the 
neighborhood plan that is represented to the Council, but is for the neighborhood 
plan that they came up with on May 2nd. She was disappointed in the whole 
neighborhood plan process the last month .  She thought they were really doing 
something and they were told many different things that were incorrect like they 
could take the neighborhood plan away all the way up to the City Council meeting 
today and she found out last week they did not have that choice. There is not 
one of them that is in favor of the neighborhood plan that is being presented 
tonight. They are for the May 2nd plan but not for the June 20th plan that Staff 
is proposing. 

Mayor Stephens asked her what she meant by taking the plan back and she 
said it was not their neighborhood plan, and they were told they could not take 
it back and could be forced into something they did not want. Mayor Stephens 
asked her if she was recommending that the Council not pass the plan the way the 
Staff is recommending it. She said they are definitely not for the Staff 
recommendation. 

Ken Platou, was speaking to the Council from two capacities, first at the 
request of the neighborhood planning group to present thoughts on the road grid 
system and secondly as the administrator of North Valley Hospital .  His comments 
come from both positions with focus solely on the proposed road system. They 
have discussed a grid system for roads since the first meeting last September. 
There remains some controversy about the details the neighborhood group is in 
support for the need for a secondary road system if it meets the objectives as 
originally defined. The first document they discussed was prepared by the FRDO 
Staff has as one of its goals "Improve circulation within the district and reduce 
congestion from cross traffic entering and exiting that Highway 93" This goal 
remains in the document the Council has before them tonight, it is their opinion 
that the currently proposed quantity of cross streets as indicated on the map 
works against that goal relative to reducing cross traffic congestion. In 
addition there remains concerns from land owners relative to how the proposed 
grid system will impact their land use and value as well as development plans. 
Based on additional public input they respectfully recommend the Council adopt 
the map with the following enhancements: he had passed out a green map with the 
red lined proposed streets to be deleted. The yellow lines would be the proposed 
streets in the grid system. From a North Valley Hospital perspective the 
specific road proposed running behind the hospital is a major problem to them. 
He was going to try and work with the concept and find a way to make it work for 
the hospital, after more careful analysis it is clear that a road through the 
back of their campus would seriously curtail any future development plans that 
they have. They anticipate the development of an assisted living center in that 
general area of the campus in the future. The road would make that very awkward 
if not impossible. The plans states "street improvements should be paid for by 
the property owners that benefit" .  He expects a judgement would be made that 
the hospital is the beneficiary of that road and therefore should finance its 
construction. The road would not be a benefit to them, it would be a serious 
hinderance to them and would require a major modification to their budgetary 
resource committment to finance its existence. The hospital is the second 
largest employer in this community, it is a critical part of our economy and 
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serves as a important public service such as the meeting tonight. The road 
running through the back of their campus would jeopardize their ability to 
provide adequate parking and fulfill their mission. He requested consideration 
of removal of that section of road as indicated on the plan their neighborhood 
group came up with at the May 2nd meeting and is in the May 2nd document . All 
of these discussed changes are indicated on the revised map that he distributed 
to the Council tonight. 

Kent Morrison, pastor of the First Baptist Church, said he agreed with 
Mr. Platou ' s  proposal, but one of the things that he feels like has been missed 
in all the special improvements that are designed to take place is the cost of 
these things. He did some math in relationship to some of the proposals that 
have been offered by Staff as it relates to their property as a church with two 
additional roads and SID for sewer/water, tearing up a parking lot that was 
established two years ago under City approval, requirement for new landscaping 
design, and as he looked at it and is a concern of property owners that are non
commercial there are hefty costs in all of this. The mandatory requirements to 
hook up to City sewer/water services when extended down highway 93 as suggested 
in the recommendations on page 8 and Policy #9 page 7 .  For the Church to put 
in sewer and water costs $55 lineal foot, the church owns 320 lineal feet of 
property, which means the SID would be $ 1 7 , 600, along with this sewer that goes 
in a lift station would be required, the lift station is estimated to cost 
somewhere between $90, 000 to $120, 000 and that cost would be aha.red by the 
property owners that would be serviced by this lift station, so that kicks the 
cost up to the Church to almost $25, 000 for this improvement. They submitted 
a plan when they built their building and at that time they were told by the City 
that it is not feasible to bring water/sewer out to them so they made an 
additional investment of $25, 000 in building a well and providing a septic system 
on site. He addressed the street issue, the plan includes a map entitled 
conceptual plan of proposed streets, policy l on page 6 ,  recommendation 3 on page 
8 and exhibit 1 .  There are some concerns they have over this, property owners 
have had little or no input as to the location of the future streets just as 
has been the process that has gone into this June 20th document that has been 
recommended by Staff. Location of streets have a major impact on property 
values and suitability for new construction. Location of new streets has a 
dramatic effect on the church ' s  ability to grow and expand its ministry to the 
community, because now their building space is limited, what they have here is 
a road that goes to the north of them 50 ' from their building, they then have 
a road that goes behind them 20'  from their phase II expansion, they have the 
highway in front of them and they moved out of the City in order to find a place 
that they might grow. Based on this recommendation they are shot down, so the 
investment they have made in their new facility limits their ability to grow. 
Residences such as the Morris and Austin have three new roads that surround their 
property, these things seem to be unreasonable and insensitive when you stop to 
consider, to put in a street costs $225 per lineal foot, with the two roads 
around the church, there is approximately 650 lineal feet of roadway, that 
translates into a $146, 2 50 for these roads, according to this plan this is a cost 
born by the property owner. So now they have $52,000 in SID for water and sewer 
and are hit with $146, 000 or half of this amount is theirs the other half would 
go to Dave Morris for the road, it seems fairly unreasonable to him. He said 
this proposal also includes a statement that says "as subdivisions and 
conditional uses occur on lands where new streets are proposed in map exhibit 
# 1 ,  right-of-way for proposed streets shall be preserved". How can streets be 
preserved when we are saying that we are going to look at an alignment study 
somewhere down the road to come up with a feasible plan and yet reserve those 
right-of-ways now. The statement requires leaving right-of-ways open to all the 
roads that have been recommended by Staff even though the alignment study has 
not yet occurred. In other words without one shred of evidence of what is best 
for the City and what is in the best interest of the property owner and based 
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on some arbitrary positioning of these roads all land use improvements to the 
current owners could be shot down based on a need to leave these potential, 
maybe someday conceptual road right-of-ways open and this seems to be 
unreasonable to him. He felt it should be rejected outright by the City Counci l .  
The proposal indicates also some stipulation in regards to landscaping and 
demands compliance with landscaping guidelines by September 30, 2001. He further 
addressed the landscaping and pointed out sections of the Plan relating to 
landscaping. He said it had been indicated by a City official the $500,000 would 
be spent on beautification of the entrance to Whitefish. $100,000 would be paid 
by the State, $100,000 would be paid by the City and $300,000 would be paid by 
the property owners which would be another $15, 000 to the Church as well as 
another $15,000 to tear up their parking lot. He said that total costs to the 
church would be approximately $170, 600 to be annexed to the City. He strongly 
opposed the June 20th Plan and was in favor of the May 2nd plan and agreed with 
the map presented tonight to the City Council. 

John Forsberg, President, Park Knoll Homeowners Association, he said 
represents sixteen { 16)  property owners in the Park Knoll Estates. The situation 
they were talking about a 400' existing zoned area, to leave it like that and 
if it gets any bigger it will create a tremendous decrease in the evaluation of 
their property. Another situation is the letter the Council has in front of them 
that was written 7/10/96, after the meeting they had that states that the 
proposed plan indicates that a possibility of future extension of east - west 
roads from Highway 93 to Karrow Avenue, they have discussed how the roads should 
go with several of the property owners that would be effected by the change of 
the route of that road that they are in favor of the new street plan presented 
by Ken Platou {green map) . The road that passes to the south of Park Knoll 
Estates was only about 40 ' from the nearest property owner and the way the yellow 
line, indicates the distance in the change would not have any effect on them what 
so ever. The firmly agree with this existing Baker Avenue project with the 
changes on the new map. One of the problems they have is in the winter time 
where that road off Baker Avenue would cross down at the lower area, it is a 
steep incline and it would create a tremendous hazard as far as stopping there 
if a stop sign was placed in that particular crossing. They do own the road 
known as Park Knoll Lane which runs from Highway 93 to their development and 
rather than having to cross that twice they recommend that it just be crossed 
once and that would take care of it. He also stated that they have an 
environmental problem up there they have bald eagles nesting in their trees. 

Russ Thompson, Park Knoll resident, said the main concern was the proximity 
of the cross street, whether that be Baker Avenue as proposed by staff in the 
June proposal or the May proposed road that hits up the side of the hill on the 
Morris property. Either one of those if both were built that would mean there 
would be two highways between them and Highway 9 3 ,  they favored Baker Street 
being maintained only that it confines the commercial district to 400' from 
Highway 9 3 .  In the neighborhood plan in the May proposal they show that road 
would be closer to the base of the hill which is their concern for safety reasons 
and it may also allow for someone to propose as they have in the past that the 
400' limitation on commercial be extended to 1300' which would bring it closer 
to their neighborhood. That is why they are in favor of the Baker extension 
because it provides them a barrier or buffer between them and Highway 93 
commercial; and in addition the highway when it crosses Park Knoll Lane would 
be far enough away from the base of the hill that they could stop and also 
accelerate, which they need to do to get up the hill in the winter. In the 
amended proposal for roads {green map) they are coloring some roads red and 
others yellow, Park Knoll Estates would definitely be effected and have to be 
colored yellow because people are going to make that connection down the 
neighborhood lane to whatever cross street there is that being Baker or whatever. 
If there is a cross street between Park Knoll and the Highway they are going to 
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Steve Kountz explained that the Neighborhood Plan recommends extension of 
Baker Avenue to create a boundary between commercial and residential development. 

Jeff Jensen, owner Whitefish RV Park, said the Park went through 
subdivision review, had a use permit, was reviewed by the City extensively and 
he felt the RV Park is a good benefit to the community. It brings in people from 
all over the United states and canada and it is good for the downtown, it is good 
for the so called strip. He hoped there was some consideration given to jogging 
around the RV Park if Baker was extended straight forward it would go through 
the Chalet Motel ,  so the option Planning Staff recommends is to jog up and go 
through the RV Park which would take out their exit road and that would hinder 
their business. It would destroy everything they can do in there they cannot 
realign roads or services it is all underground and is very difficult to do, he 
hoped for the benefit of, not only himself but the community it is a good thing 
for Whitefish to have the alterative for RV space for people coming to visit 
because tourism is one of our larger economic benefits. The other thing is, the 
neighbors did put a lot of thought into the Neighborhood Plan and he hoped the 
Council takes that into full consideration and weighs that against the Planning 
Board recommendations. 

Jack Frazier, owner Jack' s  Diamondback, thanked City Manager Ennor and 
the City Council for helping them with a problem they have had since purchasing 
their business. They have a water and septic problem out there and they just 
got informed by the County today that they have to install a $10,000 engineered 
septic system within the next four or five weeks , that bothers him. The second 
thing that bothers him is that they lose two rows of parking to the expanded 
highway and now the City is wanting them to beautify their parking lot which 
limits more of their parking spaces. Another thing that he does not understand, 
is that we are bringing a five lane highway down through here and all of a sudden 
we want streets on the side to take the cars away from it, what is the object 
of the five lane highway. The biggest thing that bothers him is when the Pastor 
made the statement that it would be mandatory. He just finished three months 
working in a country where people have no say in their life, he spent three 
months in Russia. He saw a group of people that have no desire, no incentive, 
and no wanting to work because they were beat down. We have made effort with 
this neighborhood plan and now all of a sudden downtown is afraid of competition, 
you want to restrict it out there but yet they were annexed, supposedly. He said 
the City wants their taxes but does not want to let them compete for the 
livelihood. If you have a good product people come to your establishment. You 
have parking lots in Whitefish that have no landscaping, why are they the 
exception? You drive into Whitefish from Eureka, there are a lot of Canadians 
that come to Whitefish, is the City out there beautifying that entrance. He 
asked the Council to please consider when these decisions are made it is on a 
non-biased result. 

Phyllis Sprunger, owner of property in this south neighborhood plan, said 
she was remiss in not being more supportive of the efforts that the group has 
put into this issue. For many years extending water/sewer out south of town has 
been talked about and could not get anyone to agree or come to the table to 
discuss interests in common. She attended her first meeting with this group and 
was amazed at the amount of thought and the amount of working together that has 
gone in to trying to come up with something that would work. She thought they 
all were in agreement of what needs to happen south of town, there are a few 
issues that are more rigid or more effective to some land owners than others, 
but overall she thought they felt good about the plan they put together that they 
thought would be treated with all seriousness .  A lot of them were surprised with 
the Staff recommendation and a lot of them expressed concern that there was some 
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misunderstanding or misinterpretation of the concerns about that plan. She would 
hope if the Council had to make a decision tonight and if a proposal that was 
made by those people in that neighborhood planning group or the Staff 
recommendation that the Council take the neighborhood group plan into 
consideration. Perhaps the Council does not have the right vehicle yet, perhaps 
we are on the path of all the things that need to be addressed, but maybe these 
are not all the right answers. There is a lot of dollars being talked about 
here, both by the City and by all the different land owners and a lot of folks 
are concerned about what it is costing everyone for taxes today and when we start 
talking about hundreds of thousands of dollars of impact that these improvements 
and directing the growth of our City bring, we maybe have to be a little more 
organized with it and plan in stages rather than trying to do something that 
would effect everyone so quickly up front. She was concerned about the 
grandfather clause of those existing businesses and she asked that the Council 
give that further consideration. She also asked if at all possible to refine 
this a little bit further rather than making a decision tonight that you also 
give these people that opportunity. They are under the impression that they 
did have that right and perhaps they need more time to work with it. 

Gary Elliott said it seems that people were here talking about trying to 
put the cork back in the bottle. Three years ago a few of them got together 
prima.rily property owners further south, in the area that is not currently served 
by water/sewer and because of several situations they came to the City and asked 
the City to annex that area or some of that area and to immediately provide 
sewer and water to the Highway 40 junction. He and his partners have acquired 
a piece of property that they hope to put some affordable type housing, 
manufactured home type development . Bob DePratu needed water/sewer out there, 
Jack ' s  Diamondback had problems, so they came to the City and wound up presenting 
a petition from a majority of the property owners in that area asking for 
sewer/water and asking for the City to create a way for them to move forward with 
developing their individual pieces of property and somehow the City went forward 
and passed the motion to annex it, they were on the verge of establishing an SID 
and someone said whoa wait a minute, before we do that we better figure out what 
is going to happen out there. The City went forward and directed the Planning 
Board and Planning Staff to prepare a neighborhood pla.n for the south 93 area. 
Somehow their little area that they were involved in became this thing. How they 
arrived from some people who just wanted get water and sewer out there and wanted 
to move forward with decent development to a situation where now we are involved 
in a giant plan to change the character of our community. They have had all 
kinds of meeting, they have had a process on going where the individual property 
owners came together , reasoned together, met with the Planning Staff, met with 
the Planning Board and arrived at kind of a consensus to what they felt would 
be appropriate for the development for the entrance to our community. They came 
to the consensus that they all wanted to see a beautiful landscaped corridor 
coming into the City, they did not figure out how they would pay for it but felt 
it would be nice. They all agreed that it is critical to have the water a.nd 
sewer system be extended to the Highway 40 junction prior to the rebuild of 
Highway 93,  that they get the utilities into the ground. They also agreed a.nd 
asked the City to bury the overhead utility lines, power, cable TV, phone, etc. 
So as the development occurs as landscaping goes in we have further 
beautification of our community. To date he did not k.now that the City has had 
any conversation with anybody about accomplishing burying overhead lines and as 
he understands that the City does operate where they have franchise to the 
utilities and they can ask or demand that the utilities be buried. The City has 
contracted a landscape design study with Wirth and Associates, they have spent 
a considerable amount of money on preliminary designs for a landscaped corridor 
coming into the community. That design includes meandering sidewalks, includes 
mounding, planting of trees, shrubbery and is a nice design which will enhance 
our community. The cost is estimated to be somewhere in the neighborhood of 
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$500,000. In looking at this if Highway 93 is rebuilt and if the City goes 
forward with the landscape and beautification plans for that area are they going 
to be in a situation that as the properties develop you have to go back and tear 
that all up in order to put the sewer and water in? That is foolish. The 
individual property owners are going to have to dig up the landscaping to put 
in the sewer and water and then pay the cost of putting it back to its improved 
condition. In going forward with this process they came to an agreement that 
there is a need for grid system to figure out where the roads should go, and they 
have no lack of roads there are a lot of ideas. He got tagged with being the 
architect of the road design and he apologized to the Park Knoll homeowners if 
it looked like he was trying to ruin there property, that was not something he 
anticipates doing at all. The wonderful thing about this process we are in 
tonight is that we do have an opportunity to sit here tonight and reason together 
and he hoped that is the process embarked on here. His fear is that people will 
walk away from here tonight with further delay with further confusion amongst 
all of them, that would be a real tragedy. He encouraged the Council tonight 
to take the time to go through this plan very carefully and make sure everyone 
is in agreement . Perhaps the best thing that could happen is to hire qualified 
professional engineering people to tell us where a grid system should go paying 
attention to the topography of the land, soil types, buildings already in 
existence, and not have to tear down the Chalet or RV Park. But sit down and 
analyze it from the standpoint of where it can go logically. Lets hire the best 
minds that we can to tell us those things. It should be agreed upon tonight that 
it is imperative that they get the utilities extended to Highway 40, they get 
them in the ground as quickly as possible, and that they do everything they can 
to encourage and facilitate the process of getting the highway rebuilt . There 
has been far to much delay in that process. He thanked all of the neighbors and 
all the property owners for all of the time they have spent in developing this 
plan, and hopefully tonight everyone can get close to seeing the end of it • 

Eileen Sandefer, property owner along Highway 93, said she had been 
attending meetings on annexing the land since the 1980s and she was getting tired 
of going to meetings. She felt they should be able to do whatever they want with 
their land. The proposal for utilities, landscaping, etc. costs too much and 
they cannot afford it. 

Harold Dalen, property owner along Highway 93, said he did not see the 
purpose of having a grid system on the west side of the Highway if they can ' t  
have retail. He was in favor of having the retail i n  the WB-2 zone. 

Mervin Brunner, property owner west side at the Highway 40 junction, agreed 
with Pastor Morrison ' s  proposal and protested the highway beautification because 
he did not think the property owners could afford right now. 

Arnold Sandefer supported the Neighborhood Plan of May 2nd. He had a copy 
of the State Code, contents of plan for annexation. f4 under this heading says 
"under this annexation plan, it must be clearly stated that the entire 
municipality shares the tax burden for these services and if so the area may be 
annexed without a bond issue". 

Jody Fonner commented that currently a shopping mall is allowed in the 
WB-2 district and to take it away reduces the value of your property. 

Mark van Nyhuis said he had worked for twenty five years in downtown 
Whitefish, the job he worked at became a parking lot in downtown Whitefish. The 
building that he worked in for years did not have trees it did not have shrubs, 
it is a big bare parking lot now. Three years after he moved into the location 
he is at, he was sent a letter that he was in non-compliance because he did not 
have landscaping, he got that squared away, but it is kind of ironic during the 
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whole course of all the meetings they had never once was anything ever brought 
up against downtown business. Every meeting it was agreed they wanted to enhance 
the downtown business, they want to help them and try and draw more business to 
Whitefish. The other thing he looks at is whether Iron Horse passes tonight 
because we are talking about 400 more homes in the City of Whitefish, and if Gary 
Elliott ' s  project passes out there is a possibility of 200 more homes out there. 
That is in the neighborhood of 700 or 800 homes and approximately 700 to 800 
families, where are these people going to work? Are they going to have j obs? 
In yesterday ' s  Interlake people wonder why Evergreen is expanding, well it is 
because there is room for retail out there, and everyone of those businesses is 
going to hire people. He supported the Neighborhood Plan of May 2nd, they all 
worked very hard on it and compromised, had meetings and invited the downtown 
business people to those meetings. They said however, that every property owner 
involved in this neighborhood plan was notified by mail, and the majority of the 
property owners were not notified. There were some mistakes in the mailing list 
and that is why some of the people came on at the very last minute, they were 
not informed. He favored the original proposal and he felt the Council should 
think very seriously about retail and give it a whirl and see what happens. 

Harold Dalen said the limitation of the 40, 000 square foot building is a 
cop out and if they want retail they should be able to have it. 

Rick Nelson, downtown business owner, said he was in favor of the zoning 
plan that the Whitefish Community Planning Group put together . He said that 
several years ago one of the most devastating business mistakes in Whitefish was 
allowed to happen by the City Government . That mistake created an exodus of 
small businesses away from Whitefish ' s  central shopping district. A few of the 
businesses survived the new locations but many have since died taking with them 
hopes, dreams and life savings of their owners. The mistake he was talking about 
was the Mountain Mall. What the Mall did was not just lure some businesses away 
from their existing downtown locations, with envisions of greatly increased sales 
and in later years with the reality of reduced rents, the Mall fragmented the 
limited retail dollars in a small community making it extremely difficult for 
even strong downtown businesses to maintain enough sales to thrive and grow. 
Businesses were forced to fight for survival, and in doing so the feelings of 
cohesiveness, cooperation and communication necessary for a strong business 
community were lost. This feeling of community that existed prior to the Mall 
construction has never completely returned. Over the years despite the failure 
of the Mountain Mall and its devastating effects on the retail community the 
downtown business district has survived. It has taken the community ten years 
to begin to recover from the Mall fiasco, now it is facing a new threat to its 
existence, one which it may not be able to survive, that threat comes in the form 
of a zoning change which would triple retail business space of Whitefish and 
strike a killing blow to the downtown village atmosphere that we know today. 
The zoning change being requested would change the WB-2 zone to a WB-2 zone with 
unrestricted retail. This is in essence a request for a change to a WB-3 zone 
in the same zone that we have in the downtown area. This would have the 
unfortunate effect creating two distinct retail districts. Some might argue 
that several small retail outlets have already been added to the strip, but in 
reality these businesses are in violation of the existing zoning. Just because 
the City of whitefish has not been diligent in enforcement of its WB-2 zone does 
not mean that we should automatically legitimize a wholesale change in the zoning 
to accommodate these businesses. Instead lets examine some facts; the downtown 
the WB-3 zone has several blocks of undeveloped retail space for expansion, these 
areas should be totally utilized before even considering expansion of the 
existing WB-3 zone. The zoning change would result in increased air pollution, 
noise pollution, traffic congestion, safety hazards, visual clutter, sign 
congestion and customer confusion. Property values in the downtown would drop 
due to the available retail space in the new zone and would effect the ability 
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of the downtown business owners to borrow against their property to operate their 
businesses. At the same time it would decrease what the business owners paid 
for their property you would see an increase in defaults and business closures 
among less stable businesses. The Whitefish Community Development survey sent 
in 1993 showed that twice as many respondence wanted new commercial development 
confined to the downtown area as opposed to the 93 strip. The Whitefish City 
County Master Plan passed in January of this year encourages development in the 
downtown area the plan also expresses the need to avoid a linear commercial strip 
extending south of the City. The existing WB-2 zone already allows for 
businesses requiring larger facilities, hotels, car dealerships, truck stops, 
shopping centers, etc. these businesses belong on the strip and some are already 
located there. These are the only type of businesses which the existing WB-3 
zone is unable to accommodate. Commitment and community are words that are very 
similar in sound and meaning you cannot have a community without commitment. 
Commitment comes at many levels the City of Whitefish through the existing WB-
3 zone has made a commitment to all the businesses in that zone by limiting the 
size of the zone. Everything that a business is, is ultimately derived from its 
zoning, business value, the type of business, the size of business and ultimately 
the ownership of time and money. Zoning also determines what commitment to a 
business owner and in turn that determines what commitment the business owner 
can make in terms of employees and services. WB-3 businesses have designed their 
complete business plans, financial, debt structure, future expansion, inventory 
to coincide to the commitment . Changing the rules mid stream is unfair to the 
businesses who have put capital at risk based on the protection of the existing 
WB-3 zone. It has been his observation over the years that spreading out of 
small businesses over a large area does not enhance their ability to succeed. 
Small stores need to be concentrated in limited area using their combined appeal 
to draw in customers. By committing their financing and energies in a cohesive 
group the downtown merchants have thus been able to survive assaults by a local 
mall, mass merchants that have added several thousand feet of retail space and 
a resort tax in recent downturn of tourism. But can they survive tripling of 
the retail zone of their district. In summary what would be the result of the 
zoning change. What would this do to the community? It would very likely result 
in a reduction of the real estate values in the entire WB-3 zone. It would be 
confusing to customers leaving them asking where is Whitefish ' s  business 
district. We would see an increase in empty store fronts in the village area 
as business who are unable to survive the split of retail dollars and are forced 
to close. This would not be limited to the downtown district but also apply to 
the new businesses in the expanded zone if they were unable to attract a large 
enough customer base. Of all the negative effects of a zoning change perhaps 
the most serious problem would be the continued fragmentation of the business 
community. What Whitefish needs is cohesiveness and cooperation among business 
owners. Not feelings of animosity between the two groups of retailers. A 
weakened business community is prey to retail giants in neighboring communities, 
Walmart, Shop-Ko, Costco, K-Mart are already able to use their vast corporate 
resources to over ride local competition and would gain an advantage over a 
business community weakened by a zone change. Up to the City Council is a 
difficult decision to make to make the correct decision they must look beyond 
the short term potential and look to the long term potential of damage to the 
entire community. Only through strict adherence to the existing zoning rules 
will Whitefish be able to keep its unique character and small town appeal. He 
also said that since the meeting of the City-County Planning Board, he would like 
to see the City incorporate an Architecture Review Board and this would encompass 
the entire business zone and hopefully allow for tasteful businesses like the 
Whitefish Credit Union. We can control our growth and keep this a good place 
for everyone to live. All we have to do is do it. 

Dave Morris said he is the oldest property owner along Highway 93, he has 
owned his property for 55 years and to him all the changes being talked about 
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At this time Mayor Stephens called for the opponents to speak. 

Rhonda Fitzgerald, Whitefish resident, said she thought it was important 
that we get back to basics here and what the question really is and as far as 
she could tell the question is extending sewer and water to Highway 40. The 
neighborhood plan was suggested by the Planning Board to make that more palatable 
to the conununity. Go back and come up with a plan so we don ' t  just have a 
straight line sewer/water improvement district, unfortunately the neighborhood 
plan did not work in the neighborhood because most of the City concepts that were 
supposed to be imprinted on this have been rejected by the neighborhood. They 
don ' t  want secondary streets, they don ' t  want blocks, they don ' t  want curb and 
gutters, they don ' t  want to pay for their own landscaping, "she pays for hers" . 
So now what we have is a fact that the neighbors don 't really want to participate 
in a neighborhood plan that involves any improvements other than the City 
water/sewer expansion and she thought since it did not fit in with the wishes 
of many of the existing property owners and businesses, then clearly the City 
is not intended to grow south. We don 't want it to grow in a straight line, we 
want it to grow geometrically and yet everyone south wants it in a straight line. 
She thought we should "just bag it". The only thing that strikes her as 
important is landscaping which is always thrown to us as a bone, and we are 
hamstrung by the idea that we do want to landscape but it does not look very 
good, but you know what, we don' t  need sewer to landscape Highway 93 all we need 
is water and perhaps that is what we should look at is just running the water 
line out there. She did not think there was a real need for sewer/water all the 
way to Highway 40, except for a few people who have projects on the back burners 
and suspect that they involve things like outlet malls and trailer court s .  She 
thought we needed to look to see what people are really wanting that sewer and 
water for and it is inconsistent with the wishes of the residences of Whitefish 
who have spoken for the Council and voted for them and told you that they want 
to protect their small town atmosphere and that they want a strong central 
business core and that they do not want anymore strip development south of town. 
She thought it was incumbent on the Council to act on that. 

Kathy Juno, owner Chalet City Pharmacy, was opposed to the neighborhood 
plan and opposed to the Planning Board' s  reconunendation. She agreed with Rhonda 
Fitzgerald that there is personal agendas here when it comes to extending our 
sewer/water. Basically what it amounts to is a gross over development of 
Whitefish, she did not think our sewer and water department can handle that, our 
school system cannot handle having several hundred new homes in the area, along 
with our fire department and it goes on and on. we are not a town that is 
prepared to grow by this much at one time. She could be a downtown business 
owner that is whining but she pays dearly for the business that she owns, she 
has worked hard to keep it going. She and her husband bought the business right 
before the Mountain Mall was going to open and they managed to survive, but she 
felt they were better off when we had Ben Franklin downtown, their business did 
better because of that. Haines and Chalet City Pharmacy are across the street 
from each other and feed off of one another and do better because of it. 
Businesses do well when they are in an area that is centrally located for the 
pedestrians. Lots of people who have businesses out in a middle of an area, 
people do not stop at, they drive by. She appreciates the time and effort people 
have put into the neighborhood plan, but it takes more time and she understands 
the elements of the water/sewer and digging up the road but its a feature of our 
conununity at this time not to develop so rapidly. 

Gary Elliott clarified that the number of units planned for his development 
would be 7 5  and not the 200 being talked about . 
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Bob Rocchi, property owner Park Knoll Estates, said that the City Council 
has to sit back and say we are going to get five lanes coming into Whitefish. 
Evergreen has five lanes and that is development, and if that is what you want 
in your town that is exactly what you are going to get with this plan. Idaho 
is five lanes running through the heart of Kalispell and that is commercial 
development . He asked if that is what the Council wants ,  is that what the people 
of Whitefish want when they say they want more commercial development. You can 
have the highway, that is a given, but you can control the rest of it. He is 
speaking on the opposition side of the plan most of the people who spoke in favor 
of the plan were also speaking in opposition to it. We have neighborhood Plan 
that people have not had enough input into or the input that came from the 
neighborhood was somehow transposed by Staff and Planning Board. No one is 
happy with this plan, but he did know we would have five lanes coming into our 
town and our town will look just like Evergreen and just like Kalispell if 
everyone has their way. But one thing the City Council can do, they are making 
a substantial commitment to the downtown with the community center, a capital 
expenditure by the city of over two million dollars, a private expenditure of 
over two million dollars, take that into consideration when you deliberate about 
extending commercial outside of town . Because we are trying to rebuild this 
village that everyone came to a few years ago and they came because of what the 
Whitefish Community was and it is downtown it is not on the strip. 

Dillon Garretson, said his family has lived here for sixty three years, 
his grandfather was Mayor of Whitefish, and the whole idea makes his blood boil, 
Whitefish is Whitefish and not California with landscaping. That costs a lot 
and that is the City taxpayers money and what we pay again is our tax money 
again, so we are getting a double whammy. He agreed that the power lines should 
be buried and some landscaping should be done and bring the sewer/water out 
there, that is the main necessity. The Highway 93 project is a good project, 
running five lanes especially with the growth, but he was opposed to growing so 
rapidly. 

Linda Barone, business owner in the downtown, said she had participated 
in Vision 2020 which is very important in helping Whitefish condense and support 
our growth and supporting one another. She thought the plan that was suggested 
in no way acknowledges what the work of the 2020 has done. It is very important 
that it be considered in supporting the growth that is happening in Whitefish. 
Particularly the number of people that came to that meeting and the issues that 
were brought into that meeting, should be considered by the Council. She was 
concerned as a business owner about her property devaluating in downtown 
Whitefish and not being able to cont inue her business or borrow money against 
her business as that property devalues. 

Donna Brunner, said that she and her husband own the last 4 1/2 acres on 
the west side of Highway 9 3 .  She said that at one time they were told they would 
have to put a road along their property which is 1300' and pay half the cost of 
the road, their share would be $146,000 and also give up 60 ' of their land and 
there is no way they can do it. This road system and some of the grid system 
should really be thought over and the Council should take consideration of the 
small property owners. She said if the sewer/water goes in that would be another 
$16,000. She was asking the Council to consider the road grid system and the 
exorbitant costs to the small property owners. 

Howdy Hammil, property owner on Highway 93, they own a 7 5 '  piece of 
property and in this plan it will have a road run through it. He said when he 
thinks about the 40,000 feet of retail you might as well say "no retail" because 
no one is going to put up 40,000 of retail. When talking about Walmart, K-Mart 
and other business, there are a lot of towns that these large stores have come 
into the community and the other businesses found there niche and all did better • 
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Ben Cohen, Whitefish resident, was concerned about service and access to 
the existing businesses that already exist, for instance at present his truck 
goes into Denny ' s  and back out on the highway and into the Pizza Hut and back 
out on the highway, etc. widening the highway is not going to change the fact 
that they have to go out on the highway and back off the highway, widening the 
highway is not the answer to circulation problems. It means people will drive 
faster and it is still going to be difficult to make left turns onto that highway 
and it is imperative that we do something to address the transportation and 
service concerns before we start considering expansion of any kinds of businesses 
further out on the highway. This Council is not the same Council that chose to 
annex the highway, every two years the people chose a new council a.nd if you look 
at who the people chose for Mayor and Council Members and some of the issues 
people were concerned about, the message should be real clear to you about the 
direction you take in this proposal. 

Dick Solberg, Whitefish resident, said there is nothing wrong with 
commercial development, he thought that Diana and Jack Frazier had a beautiful 
spot and that the Western Building Center has done a beautiful job of landscaping 
and that is just the point. He has traveled the world over and the United States 
is unique in one respect that they have developed a way to develop hideous strips 
out of town on any highway that they have because of the automobile. Because 
everyone says this is where the automobiles are going and therefore that is where 
they have to put their business. In New Zealand, Norway, Copenhagen, parts of 
Germany, Bavaria, they simply have signs on beautiful highways that says if you 
want to buy something if you turn right about a quarter of a mile from here there 
is going to be a whole bunch of stuff where you can buy things. But the main 
thoroughfare from here to Kalispell does not have to be cluttered with businesses 
all along the way. The off highway shopping attracts people, they could not 
resist getting off the main thoroughfare , they would drive along and see the sign 
and drive into an area that had everything you would want . He said you can stay 
there, you can find great shops, restaurants, etc. But it is not right on the 
highway, but here it does not work like that. He suggested that you keep this 
concept in mind that you do not have to have the automobile control your life. 

Pat Donovan said as he watches friends of his from downtown and friends 
from the strip it would be nice if there was a way this could all get worked out 
because we are all in it together. 

Jessie Harring said she used to buy everything in Whitefish and now she 
cannot find things she needs so she goes to Kalispell to buy it, and when there 
you buy other things as well. We have so many changes in the stores, some are 
empty and she felt everything should be done to keep business in Whitefish 
because she was not in favor of going to Kalispell to shop. 

Mayor Stephens closed the public hearing and turned the issue over to the 
Council. 

Councilwoman Metzmaker said she was confused, especially with Mr .  Morrison 
because he said he supported the May 2nd plan but in this plan you still have 
to have a parking lot, and have one shade tree for ten parking spaces ,  there will 
be annexation, there will be design review. She said we are taking a beating 
for a lot of items that are already in the May 2nd plan, like we made them up. 
You are still going to have right-of-way for proposed streets shall be reserved, 
many of the issues have to do with a lack of a secondary street system like a 
grid system, and these are all in the May 2nd plan. The Staff is taking a 
beating over a lot of issues that you are supporting and she wondered how many 
people really know some of the issues and recommendations in the policy. There 
are a lot of similarities between the plan that Staff has come up with and the 
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plan that you have and they deal with landscaping, grid systems, etc. It is 
unfortunate that Staff is taking a beating over the issues that are in your May 
2nd plan that people did not read or did not pay attention to, or they are 
opposed to all landscaping, all grid systems and all everything. There seems 
to be a gray area as to which plan people support or are opposed to. 

Mayor Stephens said the only changes were to 14 and f S .  

Councilman Williams said he had some brief comments .  First, he clarified 
his relationship with this neighborhood plan and that is when the Council went 
through the process of annexing the property south of town, and solely annexing 
the highway, they kept going to the Planning Board and the Planning Board came 
back and said this was kind of stupid. Finally the Council said we are going 
to annex the highway, the Planning Board came back and said if that is the case 
it is responsible to have some form of a plan to deal with responsible annexation 
extension of services and if the Council was bound and determined to annex the 
highway then they were in the position of volunteering to work with the 
neighborhood group and develop a responsible plan. He thanked the neighbors for 
attending all the meetings and all the hard work they put in, but no one has 
thanked the Planning Board for trying to work with the neighborhood to try to 
facilitate the plan. At the same time when it comes to this plan, he is the 
senior member of the Planning Board, it compelled him to be the facilitator to 
try and move this neighborhood plan along and he tried to do so as unbiasedly 
as possible. When they started they had to have a place to start, so what 
happened was our Staff Mr. Kountz ,  City Planner presented the pieces of the 
neighborhood plan that we traditionally provide. In a neighborhood plan we do 
not provide more regulation and legislation but rather Montana State Law is 
focused on having the neighbors in the community develop a plan and there are 
a series of segments within a neighborhood plan which we deal with, we deal with 
the background of the neighborhood, the history of what is going on, we deal with 
the issues, once through the issues we get into identifying our problems and once 
we know what the problems are how do we come up with solutions and come up with 
recommendations, and policies. Steve did an extremely good job of trying to 
shepard this neighborhood plan through the process to get the components it 
needed to have to be considered a responsible plan. They started with the B-
2 paradigm which is the Whitefish business pa.radigm, that has landscape 
components and when some of the people in this neighborhood complained about the 
landscaping and they did not like landscaping, and after some of those comments 
the City went out did go through and cite everyone in the business district that 
was not providing landscaping and said it was the law and unfortunately whether 
you like it or not we are going to have to enforce this. When they looked at 
the B-2 landscaping this neighborhood group said they made a lot of concessions, 
he did not think they were concessions, this neighborhood group went through the 
entire process and what they did not like they deleted. If there were issues 
they did not like, we edited and edited. When it came to the landscaping 
requirements, the City of Whitefish said "shall" and by the time it got changed 
it was virtually "maybe if I feel like it" and that is where it is right now. 
He said it is highly amusing that after the Planning Board invested a lot of time 
and the neighbors invested a lot of time and there were some extremely good 
discussions. The Planning Board was in a position where they have to hear this. 
He told the neighbors they had to find a group of people preferably with a spokes 
person and go and deal with this project, take the document and make the final 
edit and start the formal process. It was his belief then and his belief now 
that the plan could be withdrawn, and he advised them that if there was something 
going on that they could pull that. He also suggested they had a limited amount 
of time from the time the Regional Development Office received their final edited 
plan and they needed to sit down and review it and come up with a positive 
presentation if the suggestions from the City planner would be presented to the 
Planning Board were not to their liking, that did not happen. That is why right 
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now there is confusion. The Planning Office came up with recommendations based 
on what they saw in the neighborhood plan in its relationship with the City of 
Whitefish and the neighbors presenting the plan are currently saying "they like 
their plan better, they do not like what came out of the Planning Office or what 
came out of the Planning Board". So where does that leave us tonight? He 
throught out some ideas for the Council to consider 1 )  adopt the the 
neighborhood plan forwarded by the Planning Board or deny it; adopt the plan 
with revisions such as the road system. If the plan does not get adopted the 
City still has the highway. There is no plan for extension of services nor 
annexation of properties. That is going to put good business people on that 
strip that have problems with their infrastructure in a really ugly situation. 
That means that someone eventually is going to force the rest of the neighborhood 
to sit back down and come up with a plan and come back in here and go through 
the process again and maybe that is where this is going. The other option is 
to ignore the Planning Board ' s  recommendation and go back to the block with the 
neighborhood plan that they submitted to the planning office. Maybe the Council 
should discuss this tonight, right now what he would like to see the Council do 
is give a consensus of whether they would adopt the neighborhood plan or not. 

Councilman Scott said he felt Councilman William ' s  approach was good 
tonight in sitting here listening to the information and the pros and cons and 
it was very evident that in a public meeting the information that is out there 
that we are relying on to make a decision on is not often transmitted correctly 
or comes from the proper source and he thought it would behove the Council to 
decide whether we are going to have a plan or not and work our way through it 
just like the Council does with the Planning Staff recommendation for 
development. Get consensus on whether this is an important plan or not. His 
personal feeling on it is that we do need to proceed with a neighborhood plan 
of some sort for that area • 

Mayor Stephens said he personally was a little confused what the support 
of the property owners in this plan is, after tallying it up he could not tell 
what they supported. The people speaking here tonight only represent about one 
third of the property owners involved in the plan. He did not know whether the 
Council was doing them a favor by adopting this revised collector system or the 
one that is in the plan. 

Councilwoman Metzmaker said it has changed, she kept notice of what people 
said at prior meetings and a lot of the land owners out their wanted to 
participate in an SID but they did not want to annex, and now nobody wants to 
participate in an SID because they don 't realize what it is going to cost. When 
this came up and the Council tried to explain how costly this was, everyone 
wanted the services out there but now there is no money to pay and when we talked 
about the water reservoir out there because the pressure is inadequate, they said 
they would take care of that to, but there is a price tag for this and we need 
to know how many people are really interested in participating. It is a 
difficult process and she did not know now how many were interested, it seems 
like when you find out how much it costs no one is interested. 

Mayor Stephens asked City Attorney Phelps how you form an SID in the 
County-City area? City Attorney Phelps explained that it was possible to form 
on involving both entities,· however it was complicated and requires the 
cooperation of the Commissioners. 

City Manager Ennor said that the water/sewer lines would be placed in the 
right-of-way in the landscaped area. Mayor Stephens said he would certainly not 
want to landscape and then have to dig it up to place the utilities. 

Councilman Nelson asked if they were suggesting forming an SID for City 
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services but not annexing the properties. Mayor Stephens said we cannot annex 
by law unless they are wholly surrounded, and he asked if an SID could have a 
waiver of protest to annexation. Councilman Williams said you could have them 
all sign a waiver of protest. City Attorney Phelps said the City should have 
strong support before initiating an SID. 

Councilman Feury said after listening to everyone he could not tell who 
was opposed and who was in favor of the plan and it boils down to people want 
services and those people also want the zoning change. They don ' t  seem to 
realize that the City has the carrot and that is the sewer and water and that 
is what some people need and not a lot is going to happen until these services 
are extended out there. There is also a misconception that people think that 
they will get their zoning and sewer and water and cash in and it will be a 
bonanza for everyone . That is to a certain degree justified by peopl e ' s  desire 
to make a lot of money and he has heard the term down zoning a couple of times, 
taking away, when in reality it is not down zoning in fact anything that would 
be allowed out there would be increased. The only difference in the May 2nd plan 
is the difference in the square footage for shopping center-mall which is the 
40,000 square feet . The reality is that at some point in all our life times 
sewer is going to be extended to Highway 40, anyone that says it is not is 
kidding themselves. If they think there is not going to be more development out 
there again are kidding themselves. The better off we can make provisions for 
providing services in an orderly time and fashion the better off we are all going 
to be in the long run. And that includes a decent grid system with the roads 
out there. Everyone knows out there that the five lane highway everyone thinks 
it is going to be a big boom for everybody it is going to make it worse out 
there, he can guarantee that. The big problem right now is making left turns 
back into town. We went out there and people said meetings would help out, and 
the first thing they said was they did not want meetings that is going to ruin 
everything. There is something that would have helped that circulation out there 
it would have been a benefit for everybody, but they said no they did not want 
that. Now they are saying they can get sewer and water out there but we are not 
going to allow them retail. They do not want those grid systems out there and 
they do not want to pay for any landscaping or landscape their properties like 
everyone else has had to do. He gets frustrated when he hears people wanting 
to do these things but when it comes right down to it, everybody wants but nobody 
gives. What we are seeing in the May 2nd plan in terms of presumably compromises 
is the exact same thing as is in the June 20th plan. They want an immediate 
running of sewer and water down to Highway 40 and that is in both plans. There 
is no difference in the two plans other than retail. Those properties were what 
they were when those people bought them with the exception of Mr. Morris and 
other residences and they probably don ' t  care if they have retail out there. 
Most of the property was zoned WB-2 when most people bought the property. He 
lives in a residential neighborhood and probably be a nice place for a hotel, 
but he is not running around trying to get his neighborhood to support the 
building of a hotel in his neighborhood. Just because he was not running around 
saying the City is down zoning him because he can't build a hotel in his 
neighborhood and he thought everybody has to realize that they can take the plan 
back. We can take the plan back but annexation and extension of sewer and water 
is predicted on a neighborhood plan. Without the neighborhood plan there is no 
annexation, there is no water and sewer. As much as he hears consensus, 
concession and all of that he is not seeing that tonight, he could not tell who 
wanted what. 

Councilman Williams had said to the neighborhood group that whatever 
happens this document is at least going to provide an outline for future 
planning. He asked the City Council for a consensus of the Council if they would 
consider approval of the South Whitefish Neighborhood Plan • 
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Mayor Stephens asked for a motion from the Council and Steve Kountz 
explained the City Council would adopt a Resolution of Intention to adopt the 
Neighborhood Plan. Steve also pointed out that the Neighborhood Plan addresses 
that prior to extension of sewer and water annexation would occur not afterwards. 
There would be no extension without annexation. 

After considerable discussion on the grid system, water/sewer extension, 
interconnecting parking lots to allow for better traffic flow, etc . ,  Councilman 
Feury said he did not think the Council was ever going to sit up here and decide 
the grid system and the map is not an engineered document, you need to look at 
grades, costs etc. traffic study, that is what will tell you where the roads will 
go. As far as the other issues the big issue is zoning. Regard to extending 
water/sewer we can make a couple of changes and make it palatable to people who 
need sewer today and get it out there so people who want and need it can move 
forward and do latecomer fees. The situation right now is that the Council has 
a lot of people telling them a lot of different things and that is not going to 
change in four months or in six months. They having been meeting for a year and 
yet we are hearing different things from everybody out there. The Council has 
to say ok you are telling us one thing and someone else is saying something else 
and the Council has to be the referees and make the decisions and Councilman 
Peury made a motion, •econded by Councilwoman Metzmaker, to adopt Resolution 96-
9, Re•olution of intent to adopt the south Whitefi•h Reighborhood Plan a• 
recommended by the City-county Planning Board on June 20, 1996 with the following 
chang••s l)Onder recommendation•s fl. after (SID) add following languages and 
latecomer agreement• for tho•• properti•• that annex and connect to city .. rvic•• 
at a later date. 2 )  12 delete recommendation and replace it with the followings 
Propertie• connecting to city ••rvice• •hall annex according to City of Whitefi•h 
exten•ion of •ervic•• policy • 

Councilwoman Metzma.Jutr made a motion, to amend 6c, paqe 9s  Provide 
vegetative land•caping and •had• tr .. • by 9/30/2006 a• follow in 
conjunction • • •  Councilman Scott •econded the motion. Roll call vote of the 
Council wa• Councilor• Ketzmalcer, scott voted aye and Councilor• reury, Jlel•on 
and William8 voted no. The motion wa• defeated with 3 no vote• to 2 aye vot••· 

Vote on the motion 

Councilor• reury, William8, Scott, Rel•on and Metzmaker all voted aye. The 
motion pa••ed unani.mou•ly. 

Mayor Stephens recessed the meeting at 10:30 P.M. 
The Council reconvened at 10 :35  P . M. 

OLD BOSIDSS 

1 .  RESOLUTION 96-8: IRON HORSE NEIGHBORHOOD PLAN: Mayor Stephens said 
he would like to approach this topic by having a motion on that plan and then 
amend as the Council sees fit. 

Councilman Rel•on made a motion, to adopt Re•olution 96-8, Iron BorH 
Jleighborhood Plan •econd reading. A8 amended at the la•t meeting it wa• 
con•idered. 

The Council did not have the amendments to the Iron Horse Neighborhood 
Plan tonight and City Attorney Phelps had the revised copy however, he pointed 
out that it was difficult to read it because the amendments were not highlighted 
or underlined. Mayor Stephens said he had only two amendments listed for the 
last meeting and they were relating to the service of sewer and water shall be 
private or public at discretion of the City Council at the time of the PUD • 
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Pat Donovan said Steve Kountz had requested that it be added that 55% of 
the site be maintained as permanent open space. (page 10 of the revised copy item 
number A-lB . )  He also asked that they change the exhibit to reflect the actual 
neighborhood plan densities. 

Mayor Stephens asked if this would be our second reading. City Attorney 
Phelps said procedurally you have had the Resolution of Intent, and the final 
Resolution and at the last meeting there was a motion to reconsider. So you have 
not rescinded the final Resolution if presumably the Council did nothing the 
final Resolution would remain as it is in effect. The Council did not rescind 
the final resolution, but decided to reconsider it at this meeting, if you want 
to change the plan then you should have a resolution rescinding the last one 
adopted and approving the new plan. If the Council decided to take no action the 
last resolution would remain in effect and that was giving it final approval. 

Mayor Stephens said in a sense if we did not have a motion at all we accept 
the action of the last meeting. If there was a lack of a motion the Council 
would be accepting and approving the resolution adopting the Iron Horse 
Neighborhood Plan. City Attorney Phelps said that was correct. 

Councilman Neleon made a motion, to reecind Resolution 96-8 adoptinq the 
Iron Boree lfei9hborhood Plan, with the intent of reopening the i••u• and malting 
a motion to pa•• the Iron Horse Neighborhood Plan. Thi• motion wa• withdrawn. 

Councilman Nelson said his intent is to bring it back, should there be 
concerns or amendments, he would certainly like to hear them. 

City Attorney Phelps further explained that the Council has a resolution 
that is in effect at this moment and if the Council wanted to leave it as it is 
and move on to the next item, someone could simply make a motion to affirm the 
decision made earlier take a quick vote and move on. If the Council really wants 
to reopen and change then the Council should adopt a resolution to rescind 96-
8 and now you do not have a final approved plan and the Council can dive right 
back into the middle of it. Mayor Stephens asked him if that would put the 
Council back to the resolution of intention. City Attorney Phelps said he would 
say the Council is back one, he did not think they needed to go back and redo 
a resolution of intent . Only undo 96-8 if that is the Council ' s  desire. 

Councilman lf•l•on made a motion, to reecind Reeolution 96-8, which adopted 
the Iron Hor•• lf•ighborhood Plan. Councilwoman Metzmaker eeconded the motion. 

Councilman Feury asked if the council should discuss the motion at this 
point and City Attorney Phelps said it has the dignity of any other resolution 
and deserves discussion if the Council wants to discuss it. The Council can 
discuss it now and vote on the motion and if it is rescinded than they could go 
further into it if it is actually rescinded. 

Councilman Feury said one thing he has always felt, that it is difficult 
to always be right, but one thing you can do is be true to principal and with 
your voting record you can try to be consistent as you possibly can. He said 
without question he has supported the Master Plan and always voted for it and 
never against it. And on very rare occasions he has voted against the Planning 
Board and their recommendations on minor recommendations. In all honesty this 
is probably the most difficult decision he has ever made, but as you sit down 
and look, he was disappointed after the Planning Board hearing, he felt there 
was no discussion that this was Plan A versus Plan B and he heard about the golf 
course and he felt the Council had been misdirected in that even still at looking 
at some of the correspondence and looking at the paper and some information in 
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the packets .  Perceivable misconception that something is not going to happen 
were we not to pass this resolution. But something is happening up there and 
as it came forth a lot of argument for changing is to look at it harder and 
Council felt plan B was better than Plan A. He respects that but the problem 
is we made a fundamental leap when we go from timberland designation to 
residential designation and he thought that the Plan that Montana Partners have 
given us is a good plan, no qualms with that. He did not think he was 
comfortable with the guarantees written in the Neighborhood Plan or in the zoning 
that ten or fifteen or twenty years down the road that is what we are going to 
end up with. He has seen to many times, to many developers come in here and 
say this is great but I can ' t  make it on the density. Then they will jump back 
on the underlying density of a future Council and they are going to say "go 
ahead " .  If we do that all of a sudden we are looking at something up there that 
is not what we all thought it would be. It has been debated at length and he 
has tried to be consistent and he is trying to be consistent at this point, and 
his heart tells him 400 acres addition, regardless of what plan there is right 
now is 400 acres addition and that is something we need to really look at. 

Councilwoman Metzmaker said this is the first time the Council has 
discussed this altogether and she appreciated Councilman Nelson giving the 
Council this opportunity. When she looked at the map of the Iron Horse project 
and it showed the addition of the 400 acres, pretty soon it is going to be 
adj acent to Northwoods and then to Ptarmigan and then contiguous to Winter Sports 
and we have thrown a Master Plan out the window to allow this 400 acre Master 
Plan amendment and then where do we stop. Soon the entire water shed is going 
to be built up and will not have basis to not allow adjacent neighbors to develop 
because we allowed these people to. For her it is the problem of principal, at 
the hearings people had various reasons why they were for the project and a lot 
of them had to do with bike paths, which to her were irrelevant. They dangled 
that carrot in front of everyone and a lot of people went for it and what you 
got was a bike path onto their property which could dead end if the neighbors 
decided to close it off. At the public hearing that the Planning Board had on 
the trails system, Mr. Donovan spoke against bike paths because of the liability. 
This has been a hard two weeks for her and the only thing that really kept her 
going were the people who stopped her and thanked her, she had a list of people 
(66)  who either called her, wrote her, stopped her in the grocery store and 
thanked her for her vote against Iron Horse. They all had their various reasons, 
the size of the development, impacting the water shed, it would be a tax burden 
and violating the Master Plan. She said she agreed with them the roads the 
water/sewer are big issues. Another really important thing is she is on the 
Water/sewer Board and one of the things they had asked for was the water quality 
monitoring plan and they know the impact of that golf course when they start 
putting pesticides, and herbicides and fertilizer on there that the people who 
have wells adjacent will know if their water is impacted. Then she found out 
they never bothered to do it, they were supposed to have it approved by the State 
and it was supposed to be an approved plan and supposed to be done prior to 
construction. She lost her faith in those people, they guaranteed they were 
concerned about water quality, that was a very big issue with them and when it 
came down to doing it they were done after the fact . It is done now and will 
have them looked at but once you have lost your base line you do not have 
anything to base it on. If this development fails it could be a nightmare for 
the City taxpayer, we will have 800 acres that will have roads with houses on 
it that we will have to plow and maintain, provide fire, police, etc. She was 
worried what a development of this size, there is no affordable housing, no 
handicapped, there is not even housing for employees, this is not housing for 
Whitefish. She felt we would have a satellite community that is going to be hard 
for the City to service. The original plan is denser however, it is condensed 
into a smaller area, which is more manageable for the City. There will not be 
roads on steep slopes which will create an impact on the water shed, the visual 
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impact will be less also, the visual impact bothers her because if they clear 
defensible space around the houses, they will be seen from the City. She could 
not find a good argument to approve this tremendously large development . She 
asked her fellow Councilmen to reconsider this major change to the Master Plan 
and not set a precedent of throwing our vision document out the window for the 
first developer that comes here and not saddle the City with an Iron Horse. 

Councilman Scott said the entire Council was not present tonight, 
Councilman Hope was absent and he felt the letter received from him should be 
read and let his comments be known. 

Mayor Stephens read Councilor Hope ' s  letter. "Regarding Iron Horse he 
preferred the developers original proposal with respect to private infrastructure 
- he felt the taxpayers were getting hosed by the current proposal - public 
utilities and streets .  He recommended: l )  No Gates; 2 ) Follow County Policy -

i . e .  private roads (private Maintenance) but with public access. He said the 
400 plus new acres might be better used for low density having a clustering 
design for houses. If the developer does not get their way, these acres could 
be clear cut to recoup some of their investment. 

Councilman Scott said he to was concerned with consistency and the Council 
handles a lot of plans they vary from a road plan, the Master Plan and he also 
shares the concern of consistency. His consistency has been based on striving 
to do what is best in any particular situation. That is what the Council is 
trusted to do and they have everything that is put in front of them is a 
guideline, and the Council has to sift it all out and do what is right. He said 
what is right for that particular time and that particular issue. When you look 
back at some of the things, it was unfortunate in a way because they are good 
neighbors of ours but we picked on Kalispell and Evergreen a little bit tonight . 
We can look back on some of the developments that we have had and learn from 
them. He has good friends that live in low income sections, high income 
sections, and when you look at Lion Mountain there are a lot of things that 
should have been done differently. When he mows lawns at Whitefish Lake Lodge 
he looks up on the mountain and sees a lot of houses sticking out of the woods. 
We have steep slopes on the mountain and steep roads, with private access. The 
proximity to town of Grouse or Lion Mountain he is sorry they are private. 
Hopefully we can get them opened to the public in area that close to town. He 
sees this development in a little differently light, with its location, it has 
been laid out here in Plan B that despite some of the letters received by the 
Council, people do not understand that X amount of houses is less than Y amount 
of houses and if X amount of houses is less that means less impact on the sewer 
system. And that is a big, big concern for the City of Whitefish, it keeps 
showing up, it shows up in the budget, it shows up in the Resort Tax, it shows 
up in daily operation, and none of the plans is perfect but Councilor Feury ' s  
point is correct that we have lost sight that something is going to happen up 
there and the Council has a choice, and Councilor Hope is correct in saying Plan 
B is false but it is a better plan than Plan A and he would like to stay with 
Plan B .  

Councilman Nelson said he would be following true to what he has voted on 
this issue previously, he is not going to change his position on it. He has been 
impacted over the last two weeks more so than he ever expected a Councilman to 
be. The lobbying against this project has been fast and furious as you can see 
from the letters the Council has received in the last couple of weeks. He has 
gotten into numerous discussions about this development with lots of different 
people and he had some experiences that do not correspond with Councilwoman 
Metzmaker ' s  experiences. There is a lot of opposition out there and he felt it 
was a small minority of our population and not a majority. The average citizen 
of this City overall considers Iron Horse to be a positive development. He 
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thought of all the letters he received over the last couple of weeks the one that 
was the most meaningful was from Jack Fletcher. Jack wrote and said "If you 
cannot answer yes to the following please vote no on the approval of the Iron 
Horse Subdivision. This type of subdivision is good for Whitefish and good for 
the taxpayers living within the City limits at this time". Councilman Nelson 
said he spent more time thinking about that one letter than any of the others 
he had received. So he had an answer for Jack; and that answer is simply "yes" 
he could vote in favor because this neighborhood plan is better in almost all 
respects to the already approved Plan. For him it is better for land use, less 
impact on our already overburdened infrastructure, not more and the 
infrastructure issue is the one that made the difference for him along with the 
land use. To him it is simply a better presentation and a better plan than was 
presented to the Council before. That is where he comes from, he believes that 
this neighborhood plan for Iron Horse is better for Whitefish than what is on 
the books today. 

Councilman Williams said as an Architect he has invested the last twenty 
six years of his life dealing with developers and for the last five years he has 
invested a considerable amount of time to become the senior member of the City
County Planning Board. Pat Donovan has the characteristics he wished were found 
in all developers in Montana, he is honest and when he tells him he is going to 
do something there is an underling integrity that tells him he is going to do 
it. He has the financial backing of people that can pursue a project and if the 
market turns upside down the backing is still going to be there and we are not 
going suffer a serious loss to the community. The other things Mr. Donovan ' s  
associates are coming up with the neighborhood plan is extremely high quality, 
unfortunately it is an extremely large size. Over the last two weeks he has 
looked at all the other large developments throughout the region, Eagle Bend 
is suffering severely at the same time another development, Big Mountain 
Development has had to go through a Master Plan amendment change, gone through 
a transition of two real estate heads and now Century 21 has moved into that 
position. They have had a dramatic change of their expectations of real estate. 
He is now to the point where he believes the original plan that Iron Horse has 
which offers higher density is better for Iron Horse and is better for the 
community. Now what will happen with the associated property that exists in the 
neighborhood plan, it is going to stay timberland and hopefully it is going to 
come back under Mr. Donovan ' s  guidance and it is going to be an asset. But at 
the same time we will not find ourselves in the situation where we would have 
a Master Plan that when market change we would have to deal with the changing 
plan to reflect those things. One of principal concerns he has in getting to 
this position, as an architect there are a lot of developers out there that he 
does not want to deal with, and others he would love to deal with, but he looks 
at the community, we exist under two administrative orders and he looks at the 
cost to the community also, when we look at the type of constituency that is 
growing and one type that is growing, the retired people in the community and 
they have fixed incomes and until we know what it costs for us to have continued 
development on a large scale it is as if we are sitting here writing checks when 
we do not know what is in our checking account. He is disappointed that there 
is not more support with respect to trails and right now he would prefer this 
whole thing would go away, that Pat went out and develop his original phase and 
then come in a couple of years when everything is settled on the administrative 
order and deal with it then • . so what he fears is that he would be changing his 
vote. 

After some further discussion, the Council called for the vote on the 
motion. 

Vote on motion 
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Roll call votes Williams aye, Nelson no, Scott no, Metzmaker aye, and P'eury 
The motion passed with 3 aye votes to 2 no votes. 

City Attorney Phelps recommended the Council vote on the Resolution of 
intent 96-7 . 

Councilwoman Metzmaker made a 1D9tion, seconded by Councilman P'eury, to 
rescind Resolution 96-7, resolution of intent to adopt the Iron Horse 
Neighborhood Plan. P'eury aye, Metzmaker aye, Scott no, Nelson no, Williams aye. 
The motion passed with 3 aye votes and 2 no votes. 

Iron Horse was back to Plan "A". 

2 .  ORDINANCE 96-09: IRON HORSE ZONING �P: .___ 
Steve Kountz said the Planning Board did recommend approval of part of the 

zone change for a small area next to the golf course club house site to adjust 
it by an acre and one half. The Council might want to address that. 

Pat Donovan said regarding the zoning he would like the City Attorney ' s  
opinion on the status of the zoning changes. He was talking about the entire 
zone change question. 

City Attorney Phelps said the zone change request that would have gone 
along with Plan B .  There was a draft ordinance prepared he did not believe the 
Council ever voted on that ordinance so that zone change on first and second 
reading has had no effect at all, the zoning is the same as it was two or three 
months ago before the Council took this up. 

Mayor Stephens said the Council kept tabling it until the PUD was 
considered. 

Pat Donovan said his reading of the zoning subdivision regulations, there 
is a time period that the City Council should act on the zoning. He wondered 
if we were not getting into awfully murky waters here. 

City Attorney Phelps said he would have to look at the time periods he was 
talking about. 

Mayor Stephens said the lack of a motion is acting without a motion to 
adopt that ordinance. City Attorney Phelps said his understanding and he would 
talk to Mr. Donovan later, is that the ordinance would have followed the Master 
Plan Amendment. Now the Master Plan Amendment is no longer and to adopt the zone 
change now would be inconsistent with the Master Plan that is in effect, but he 
would look at the provisions. 

Mr. Donovan said they have been here since February and it seems to him 
that there is a regulation requiring some speedy due process. As for that zoning 
as long as they have been going with the Master Plan it is appropriate at this 
point to look at the rules. 

Mayor Stephens said if it was a consensual delay or table, then it could 
be tabled. City Attorney Phelps said he was not aware of the deadline that Mr. 
Donovan was talking about. Mr. Donovan said we may be in a position where the 
zoning is in place by default. There is that murky water and he would like to 
have the opportunity to discuss that and all the Council discuss that. 

Steve Kountz explained the provision is sixty days after the Planning Board 
holds the public hearing. It is ninety days after its acceptance of a completed 
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City Attorney Phelps said he would assume we were past the ninety days, 
but the entire zoning change is conditioned upon the Master Plan amendment . 
Steve said this was an unusual application though they were both accepted at the 
same time knowing that the Master Plan amendment often takes longer in order to 
accommodate the developer so they can be adopted simultaneously otherwise FRDO 
would not have accepted the application for rezoning. First they would have 
dealt with the Master Plan amendment and then they would have dealt with the 
zoning application later on. A case could be made that it would not be 
appropriate for Council to act on that zone change until the Master Plan 
amendment was addressed, but the provision in the zoning ordinance has a ninety 
day review period. 

City Attorney Phelps said knowing as we all did that the zoning followed 
the Master Plan amendment it made sense and worked and should be implemented 
only if the Master Plan amendment was made, it does not make sense that this 90 
day clock would be ticking against the Council and you might have the zone change 
automatically approved before you approve the Master Plan amendment. Perhaps 
the Council has approved the Master Plan and the County Commissioners haven ' t  
yet. He thought it unlikely that the zoning amendments would take effect 
automatically in this situation or would have already taken effect taken effect 
automatically. 

M�hell Hand, Planning Board Member, said the date of the application 
should be checked to see when it was presented to the Planning Board meetings 
because she spoke a number of times and asked the applicant if he wanted to 
withdraw the request for considering the zone change and went through once and 
they made the recommendations on both the things they denied as well as they 
passed on. 

Pat Donovan said the Council has put him in a position where they have been 
looking at both sides of this since two weeks ago and although he does not have 
any legal status he felt they were in jeopardy of having the neighborhood plan 
where we have just reduced zoning on 80 acres from 10 units per acre to 1 unit 
per acre which makes the previous approved neighborhood plan unfeasible. He 
thought we have just muddied the waters so much that he did not know where we 
are and at this point and under those circumstances nothing will happen this 
summer. The City has cost them in fact one summer. He knew that was not from 
ill will, we are all working together to get this done, but the Council has to 
realize that on May 6th the City Council approved this amendment by a 4-1 vote 
and they had every intention and authority of moving forward at all times since 
then and they have spent significant money on the plan that was before the 
Council tonight. At this point he did not know where they were, the Council has 
put him in a tough spot. 

After discussion City Attorney Phelps would review the issue and report 
back to the Council and if we need a special Council meeting to address it he 
would let everyone know. But he would find out legally the City position. 

3 .  PRELIMINARY BUDGET WORKSHOPS: The Council set the first budget 
workshop for Friday, 19 July at 7 : 00 A.M. in the Council Chambers. 

REW BOSIDSS 

1 .  LAKESHORE APPLICATION #96-10 - SAILER -1356 W. LAKESHORE DRIVE: This 
application is for replacing an existing dock and replace with a new dock, 24'  
walkway with a 1 2 '  X 12 ' dock. The Lakeshore Protection Committee had reviewed 
this application and was recommending approval subject to eleven (11)  conditions 
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Councilman Feury made a motion, •econded by Councilwoman Metzmaker, to 
approve the Sailer Lake•hore application a• recommended by the Lakeehore 
Protection committ .. and •ubject to eleven (11)  condition• of approval. The 
motion paeeed unanimou•ly. 

CITY MAHAGBR ' S  RBPORT 

City Manager Ennor had three items he requested Council action on because 
time was of essence. 

1 .  Two bids had been received on the Wastewater Treatment Plant 
Improvements: 

LHC, Inc. 
Pack & Co. 

$95,328 
$128, 000 

Morrison Maierle, Engineers for the project were recommending that the 
Council award the bid to the low bidder, LHC, Inc. for $95,000. 

City Manager Ennor explained that this was part of the Administrative Order 
and in order to have it done by October 31st which is our agreement with the 
State, and given the eight to ten week lead time for delivery of part of the 
equipment, the valves that will be going in for the cross over from the cells, 
it is imperative that the Council consider this tonight. 

2 .  Deals with landscaping and is an agreement that the City Attorney 
has looked at and he thought he could confirm it, the Council will enter into 
an agreement saying they understand that of the $100,000 that the State is going 
to give toward the landscaping, $40,000 will go for the meandering sidewalks and 
they want the Council on record that they understand this. 

3. Special Events Permit: Street closure for a block party that has 
been held for 4 years and he has petitions from all the neighbors. They close 
off the block so normal traffic cannot get through, but fire and police could 
access the area. The street is the 500 block of Somers Avenue. 

Councilman Feury made a motion, •econded by Councilman Willi&U, to award 
the bid for the Wa•tewater Treatment Plant Improvement• to the low bidder LBC, 
Inc. for $95,328. The motion pa••ed unanimou•ly. 

Councilman Scott made a motion, •econded by Councilman Willi&U, to 
authorize City Manaqer Bnnor to •iqn th• Agreement with MOOT on approvinq the 
meanderinq eidewalu ($40, 000. ) .  The motion pa••ed unanimou8ly. 

Councilwoman Metzmaker made a motion, .aconded by Councilman Feury, 
approvinq the •treet clo•ure of the 500 block of Bomer• Avenue for the annual 
block party. The motion pa•Nd unanimou8ly. 

At this time Steve Kountz introduced John Parsons, FRDO Planner and 
explained that he would no longer be the Whitefish Planner, Mr .  Parsons would 
be taking over as planner for the Whitefish area. The Council thanked Steve for 
the great job he had done for the City of Whitefish and wished him the best of 
luck. 

COOlfCIL RBPORTS OR COMMBlfTS 

Councilwoman Metzmaker reported that people living on West Eighth Street 
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had called her about the road, it was dusty and needed oiling. They had called 
both the County and the City and were not getting results in getting something 
done. City Manager Ennor said the City was taking care of the street, it had 
been turned over to public works . 

Councilman Scott said he did not know how we can avoid this but he did not 
think it was a very good thing and the Council had to be careful that we do not 
play politics with absenteeism. He did not think it speaks well for the Council .  

Councilman Williams reported that Thursday morning the garbage truck 
services his area early in the morning, but lately the times of pickup have 
varied and the neighbors were wanting a consistent time. 

Mayor Stephens questioned a letter received from Dick Solberg regarding 
the change from 90 gallon roll outs to 60 gallon roll outs. City Manager Ennor 
said the garbage ordinance requires 60 gallon roll outs, but the 90 gallon had 
been utilized for several years. He also told the Council that Ben Cohen would 
be picking up the garbage in some areas that it is difficult for the City truck 
to maneuver. This would be on a one year trial basis. 

Mayor Stephens reported there had been a problem with the loading zone at 
City Beach. The people doing the shows for the kids needed to park and unload 
equipment and were hassled by the police department, three different times . They 
said the police officers on bikes were very helpful but the second encounter was 
not pleasant. Mayor Stephens also reported he had a complaint on the yearly 
boat launch passes not being sold at City Beach and thought this policy should 
be looked at. 

Councilwoman Metzmaker said the police stopped a neighbor of hers and she 
contends they sexually harassed her and she did not know the officer and did 
not know the details, but she went to the Police Commission and they said they 
do not deal with complaints against a police officer. City Manager Ennor said 
he received a registered letter today and would be investigating the incident. 

As there was no further business, COuncilwoman Ketzmaker made a motion, 
•econded by COuncilman Scott, to adjourn a l..1.:..5�.M. The motion •sed 
unani.mou•ly. ) 

ATTEST: 

7 /ity Clerk 
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• COUNCIL BUDGET WORKSHOP 
JULY 19, 1996 

Mayor Stephens called the workshop session to order at 7 : 00 
A . M .  Councilors present were Feury, Metzmaker, Nelson and 
Williams . Also present was City Manager Ennor. 

The Council met to discuss the budget prior to meeting with 
department heads on individual budgets . 

There was some discussion on the two police department 
positions that the previous Council had added . Councilman Feury 
pointed out the reasoning for the two positions was to replace 
retiring police of ficers and should be reviewed again this budget 
year. 

The Parks department was also discussed and emphasis would be 
placed on utilizing the self supporting budget for some general 
fund expenditures . 

Mayor Stephens pointed out that reconstruction of roads was 
the number one priority and all departments in the General Fund 
should be looked at carefully and reduced i f  necessary. 

� City Manager Ennor said that this year the General Fund would 

• 

be subsidizing the Building Department due largely to the fact 
that the building permits in the extra-territorial jurisdiction 
were refunded . In past years the Building Department had greatly 
helped the General Fund . He explained that with the 1994 UBC Codes 
recently adopted the fee schedule was quite high and the Building 
Official was proposing to charge 80% of the recommended fees , 
Council would approve that fee schedule next Council meeting . 

Mayor Stephens said he had formed a budget committee and he 
and Councilman Nelson had some written recommendations : 1 )  A new 
budget report should be started immediately to correspond with the 
new fiscal . 2 )  Review reserve fund size . 3 )  City Streets . 4 ) Police 
Department, a report was being requested from the Police Chief 1990  
through 1995  with factual information concerning the increases in 
the police budget with respect to crime rate increases and the 
increasing burden of increases in population in the outlying areas 
of Whitefis h .  5 )  City Effi ciency. ( report attached to these 
minutes ) . 

The next budget workshop was scheduled for 7 : 0 0  A . M .  Tuesday 
morning. The Building Department and the Fire Department would be 
discussed and Department Heads would be present to answer any 
questions . 

The workshop adj ourned at 8 : 3 0 A . M .  
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COUNCIL BUDGET WORKSHOP 
JULY 23, 1996 

Mayor Stephens called the workshop to order at 7 :  0 0  P .  M.  
Councilors present were Will iams , Scott, Metzmaker and Hope . 
Councilors Feury and Nelson were absent . Also present were City 
Manager Ennor, Building Official Jerry Quinn and Fire Marshall Loy 
and Fire Chief Sipe. 

Building Department 

The Building Official reported that last year the building 
department had three very slow months due to the moratorium placed 
by the State on the extension of utilities . Now he has 2 1  single 
family units being constructed and Safeway and Markus were both 
doing some remodeling . 

There was discussion on the UBC fee schedule, the half time 
person budgeted for peak building times , the travel and training 
line item. The City Council would establish the fee schedule at 
the next Council meeting. 

Councilman Hope complimented the Building Official for holding 
the line in their budget. Councilman Williams agreed with him, it 
was difficult when dealing with administrative orders . 

Fire Department 

The Council discussed the General Fund Fire expenditures , 
Rural Fire revenues and expenditures , and Ambulance revenue and 
expenditures . 

The Fire Chief pointed out that all major equipment, fire 
trucks and equipment for the fire trucks are expended from the 
Rural Fire budget . The General Fund fire budget is for salaries 
and maintenance of that department. 

The Council questioned the large increased in the General Fund 
Fire budget . 

Fire Chief Sipe explained that the cost of the Workmans ' Comp 
for the volunteers had increased drastically and he said the Fire 
Department was willing for the Ambulance Fund to transfer $ 8 , 600 
toward the General Fund costs . 

The Council felt some of the costs should come from the Rural 
Fire Fund because 30% to 40% of the fire calls are outside the 
City . 
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City Manager Ennor explained that the Fire Department 
anticipates every need and if not needed they don ' t  spend, they 
usually manage their budget wel l .  

The Ambulance Fund was also discussed and the Council had 
several questions on the following line items : Loss, training and 
travel ,  reserve and replacement . All were answered by the Fire 
Chief . 

City Manager Ennor asked the Fire Chief i f  the two paid 
personnel had been well received by the Volunteers . Chief Sipe 
said it was working well ,  the volunteers were pleased with what the 
two people have done. 

The next Council workshop was scheduled for 7 : 00 A . M .  Monday, 
July 29th.  This workshop would be with the Police Department . 
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COUNCIL BUDGET WORKSHOP 
JULY 2 9 ,  1996 

The Budget Workshop was called to order at 7 : 00  A . M .  by Mayor 
Stephens . Present were Councilors Hope and Williams . Also 
present were City Manager Ennor and Police Chief LaBrie . 

Chief LaBrie asked to fill the two positions that had not been 
filled for over a year and was requesting to hire the two people . 
He felt the people were needed because of the increased work load 
and the impact by the Chamber of Commerce and their functions . 
The Fourth of July and Winter Carnival ,  Taste of Whitefish, 
Huckleberry Days , etc . 

Other discussion was on the DARE Program, hiring a fifth full
time dispatcher and the two officers , the j ai l ,  the parking 
policy. 

Councilman Hope pointed out that all the property taxes, video 
poker, ( over half the general fund revenue ) goes toward the 
Police Department and there were other departments in the general 
fund that were needing additional budget . 

Mayor Stephens felt the line items should be closer to the actual 
expenditure figures, this would add to the reserve by $ 14 2 , 000 . 

City Manager Ennor referred to the Maintenance District 
assessments and said he would be recommending the current front 
foot assessment be cut in half and the balance be figured on 
Assessed Value . He would be adding approximately $ 2 0 , 000 for the 
tree maintenance program. 

City Manager Ennor explained that August 5th the Counci l  would 
hold the public hearing on the budget and continue the process 
until the 12th of August when the budget would have to be adopted 
by State Law. 

The Mayor and Councilors set Wednesday , July 31st and Friday, 
August 2 ,  7 : 0 0  A . M .  for budget workshops . Wednesday the Council 
would meet with Park and Recreation Director Ponek and Friday 
with Public Works Director Hans on . 

The workshop adj ourned at 8 : 30 A . M  . 
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BUDGET WORKSHOP 
JULY 31, 1996 

Mayor Stephens called the workshop to order at 7 : 00 A . M .  
Present were Councilor Hope, Park & Recreation Director Ponek and 
City Clerk Beller. 

Purpose of the workshop was to review the Park Budgets presented 
by Director Ponek . 

Mayor Stephens pointed out that the ICTE Funds and the State 
Funds for the rest area at Grouse Mountain Park had not been 
included in the budgets . ICTE would be approximately $ 1 2 5 , 000 
and the rest area, $ 100 , 00 0 .  They would be included in the 
Parkland Acquisition Budget . 

Director Ponek clarified the Self Supporting Parks budget 
and pointed out that this fund included revenues from park and 
recreation programs , City Beach and the concessions, etc . 

Mayor Stephens said the General Fund Park Budget was at this 
time paying for Director Ponek ' s  salary and it was his opinion 
that a portion of this sal ary should be taken out of the self 
supporting fund because most of Director Ponek ' s  time relates to 
the activities in the self supporting fund. He also felt that 
the self supporting fund should pay for most of the park 
activities and the General Fund Park Budget should be decreased. 
He said that he and the Council were looking at the budgets very 
closely to try and build up the reserve that had been exhausted 
in the past year . He also suggested the fee schedules be 
increased to help pay the salary costs . 

Director Ponek asked who would pay the cost of maintenance 
for the new Library, the landscaping to Highway 4 0 ;  those costs 
could be in excess of $ 7 0 , 000 per year and could create a problem 
for his department . 

Director Ponek explained that this year he would be charging 
other departments for the work the parks department does for 
them, such as mowing the grass at the treatment plant, etc . 

Mayor Stephens and Councilor Hope both felt i f  the new 
position being requested was approved it should be funded out of 
the self supporting fund . 

Adj ourned at 8 : 3 0  A . M  . 
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COUNCIL WORKSHOP 
AUGUST 2 ,  1996 

Mayor Stephens called the workshop to order at 7 :  0 0  A . M .  
Members present were Councilors Scott, Feury, Hope and Williams . 
Also present were City Manager Ennor, Public Works Director Hanson 
and City Clerk Beller. 

Purpose of this workshop was to discuss the public works 
departments . 

City Manager Ennor explained that public works such as water, 
sewer, solid waste are enterprise funds and generate their own 
revenue and expenditures were based on the revenue received . He 
also said the public works budgets were not as proposed by Public 
Works Director Hanson, he had cut them back. 

Public Works Director Hanson said there needed to be 
reorganization in the public works departments . The way he found 
it was with two administrative orders for water and sewer; air 
quality was in question and there was no street program in place . 
He felt the department needed to have an Assistant Engineer and an 
executive secretary for more efficiency and gave statistics 
justifying the positions . He also wanted planning in the 
department, it would be cost savings to the City. 

The Council discussed the new positions and Councilor Feury 
said the salaries being proposed were $156 , 0 00 higher than last 
year . 

City Manager Ennor said the Office Assistant ' s  salary would 
be $27 , 700  and the Assi stant Engineer ' s  salary was budgeted at 
$33 , 7 00 . 

Also discussed was the need for a water/sewer rate increases , 
increased plant investment fees, and mandating the Big Mountain 
properties to pay plant investment fees . 

Mayor Stephens asked if the $23, 000 salaries planned in the 
Tax Increment Fund would be a potential problem in the future . 
City Manager Ennor said yes it would and he was considering putting 
the salaries in different funds . 

Resort Tax dollars were discussed and consensus was that these 
dollars would be used for total reconstruction of streets and not 
quick fixes . It was their understanding that the Resort Tax 
dollars would help fund the Baker Avenue renovation . A sign would 
be placed stating "Resort Tax Dollars at Work" . 

A public hearing would be held on the budget soliciting public 
input on August 5th and then the Council would meet with City 
Manager Ennor to make policy decisions before adopting the Budget 
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on August 12th • 

City Manager Ennor said he hoped the ful l Counci l  would attend 
the August 12th meeting because the water study would be addressed 
by the Engineers and a representative of the Haney system would be 
present . 

This workshop adjourned at 9 : 1 0  A . M  . 
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WHITEFISH CITY COUNCIL 
5 August 1996  

7 : 00  PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

IV . 

v .  

VI . 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 15 July Council Minutes 
* Resolution 9 6 - 6 :  Parking SID Assessment Roll 
* Street Closure: Huckleberry Days 

PUBLIC HEARINGS 

1 .  Preliminary Budget - Fiscal Year 1997  

OLD BUSINESS 

1 .  Iron Horse Zone Change 
2 . Hi ghway 93 Neighborhood Plan 
3 .  Utility S . I . D .  Along Highway 93 
4 . Design Review - Highway 93 

NEW BUSINESS 

1 .  Lakeshore Application #96-11  (Abell )  5 Woodland Place 
2 .  Lakeshore Application #96-12 (Duff)  1100 Birch Pt 
3 .  Lakeshore Application # 9 6 - 1 3  (Davi s )  1940  E .  Lakeshore 
4 .  Lakeshore Application #96-14 ( Hofacker) 1260  Birch Pt 
5 .  Lakeshore Application #96-15 ( Solberg) 275 Glenwood Rd 
6 .  Application for Utility Service ( Armory Road) 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO :  
FROM: 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 August 1996 

Agenda for the 5 August Council Meeting 

The following items are scheduled for the Counc i l ' s  
attention at the first meeting in August: 

1 .  Consent Agenda . Two items on the consent agenda require 
a comment. First, as to the Parking S . I . D .  Assessment Rol l ,  the 
Council will recall that most of the few objections which were 
registered related to credits granted for on-site parking spaces . 
The matter was directed to the Parking Commission for their 
review and recommendation. 

All of the objecting property owners were advised of the 
Parking Commission meeting, and alerted as to the credits that 
had been granted . None of the objecting parties appeared before 
the Commi ssion who, upon review, elected to recommend a one zone 
credit be granted for three of the properties , those of Lincoln 
Cleaners, Dick Peterson Real Estate, and Hedman, Hileman & 
Lacosta. The resolution establishing the final assessment roll 
includes these amendments . 

Second, the attached copy of a special events applica
tion for "Huckleberry Days" activities has been received from the 
Whitefish Merchant ' s  Association. The event will take place over 
the weekend of 9 - 1 1  August.  Inasmuch as the planning for the 
event requires more time than would be available subs equent to 
the Council ' s  consideration of the application, and as the event 
has been staged for years without incident, the application has 
been approved administratively. The Council is being asked to 
validate the approval . 

2 .  Public Hearing .  The sole public hearing scheduled for 
this meeting is the mandated hearing on the proposed budget for 
the ensuing fiscal year . The budget has been available for 
public scrutiny as required by law; this hearing represents the 
one required opportunity for the public to " . . .  be heard for or 
against any part of the budget . "  In effect, this affords the 
community an opportunity to register their comments ,  and sugges
tions for additions to, or deletions from the final document. 

This hearing is to be conducted at least three days 
prior to adoption of the final budget . At the conclusion of the 
public hearing the Council is asked to schedule a "special" 
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meeting on Monday, the 12th of Augus t,  for the purpose of 
adopting the final budget . 

3 .  Iron Horse Zone Change . The City Attorney has prepared 
a resolution, a copy of which is attached, to initiate the 
process of clarifying the zoning of the Iron Horse properties . 
The Council may want to confirm the intent of the resolution with 
the City Attorney Monday evening . 

4 .  Highway 9 3  Neighborhood Plan. As the Council will 
probably have learned before reading this note , the Board of 
County Commissioners , with one member absent from their meeting, 
heard from a number of property owners in the area af fected by 
the proposed neighborhood plan and decided they were not willing 
to approve the plan in its current form . With all members 
available on Monday morning (5  August)  they are expected to 
request a joint meeting with the City Council to discuss their 
concerns . Presuming this request is made prior to the Council 
meeting, the members might want to be thinking of potential dates 
when such a meeting could be scheduled. 

One question has been raised pertaining to the Council ' s  
discussion and eventual motion amending and adopting the policies 
for the neighborhood plan . The question relates to policy number 
nine: the requirement that buildings within 200  feet of a future 
sanitary sewer connect to the sewer within five years of the 
sewer being installed. The caller wondered if the Council meant 
to retain this policy in light of the inclusion of a " latecomer" 
payment provision, or if this policy was to have been eliminated 
in favor of not requiring connection until the property owner 
wished the service. Perhaps at such time as the neighborhood 
plan is discussed with the Commissioners the Council can clarify 
their position on this policy. 

5 .  Highway 93 Utilities S . I . D .  Relating the above subject, 
Gary El liott has asked that the City Council initiate a special 
improvement district for the purpose of extending water and sewer 
utilities to Highway 4 0 .  To support this request he reminds the 
Council of an earlier request by the property owners and points 
to the attached petition dated 15 July 1 9 9 5 .  The lack of action 
by the County Commissioners in approving the neighborhood plan 
may be reason enough to postpone any action until that issue is 
resolved. In addition, due to the nature of the area to be 
benefitted , the Council would be well advised to ask the City 
Attorney to review special improvement districts , generally, and 
potential difficulties with this propos al,  specifically. 

1In addition to the signatures on the regular petition, the 
signatures of Bob and Beatrice DePratu, and Randy Schwickert were 
later added on separate pages . 
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6 .  Design Review - Highway 93 . Attached is a copy of a 
message recently received from Wirth Design pertaining to their 
progress on the landscaping design for Highway 9 3 .  Mr . Foley 
expects to have the design work completed by mid-August and 
concludes by asking for a date the latter part of the month when 
the Counci l  would be able to meet to review the plans . Any date 
the entire Council is available, or should this subject simply be 
added to the regular meeting agenda on the 3rd of September? 

7 .  Lakeshore Applications . A number of applications have 
been processed by the Lakeshore Protection Committee; a copy of 
their report and recommendation is attached for each applica
tion . 

8 .  Application for Utility Service . Attached is a copy of 
an application for utility service to property on Armory Road. 
This property, planned to be divided into two lots of approxi
mately equal size, is situated on the westerly boundary of the 
Hueth/Crosswinds rural special improvement district. 2 The 
residence presently on the lot is connected to the sewer and has 
been assessed under the S . I . D .  Upon division, the new lot is 
eligible for connection to the sanitary sewer upon payment of a 
charge equivalent to the s . I . D .  assessment . 

Due to a recently developed phase of the Willowbrook 
subdivision sanitary sewer is now also available to the west 
along the cow creek drainage . In fact, this main is more readily 
accessible than the one situated in Armory Road, as the proposed 
home site is considerably to the west on the crest overlooking 
the creek drainage . The applicant, the son of the lot owner, 
wishes to connect to the Cow Creek main and, thereby, be excluded 
from the Hueth/Crosswinds assessment. 

I have discussed this request with the County 
Administrator and, while nothing in the S . I . D .  precludes the 
applicant being granted his request, the proposed new lot is not 
presently in the City and, therefore, may be cons idered to 
require the Council ' s  consideration before being authorized 
service to a line in the City. Attached is a map indicating the 
lot in question. In authorizing the utility service the Counci l  
should confirm that annexation is required . 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Recycling bins . At the 17 June regular meeting the 

2
The attached map depicts the property as having already 

been divided: tracts lF and l I .  In fact, by certificate of 
survey the lots were combined and only one S . I . D .  assessment was 
levied . 
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Counci l  selected four locations for development of recycling 
sites , and authorized preparation of plans and the development o f  
cost estimates prior to advertizing for bids . At the same time 
the Council indicated a desire to see what the containers would 
look like . While the development of plans and cost estimates has 
taken a "back seat" to other seasonal activities , the prototype 
of the proposed containers has been delivered to Ben ' s  business 
site on Highway 9 3 .  Those members of the Council who are inter
ested in observing the container may visit the site; two of the 
containers are at the southwest corner of the shop building. 
These containers apparently have some minor flaws which wil l  be 
corrected in the final edition. They are to be returned upon 
receipt of eight bins which have been ordered. Unless I hear 
otherwise, the beige color of the existing containers will be 
considered acceptable . 

Page 4 of 4 pages 

! 



• • 

• 

• 

• 

MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 August 1996 

RE: Informational Items 

A couple of items of which the Council should be aware : 

1 .  Resort Tax Monitoring Committee. The Committee has met 
on four occasions, the last one culminating with a proposed 
mission statement and a recommendation as to the immediate use o f  
accumulated tax monies . 

As to the proposed mission statement , a copy is attached 
hereto . The Chairman of the Committee, Jack Fletcher, will be in 
attendance Monday evening to ask the Council to comment upon and 
perhaps approve the statement. The Committee is aware of the 
Council ' s  original intention to have the Committee consider their 
charge , after which a joint meeting would be held with the 
Council to resolve any questions . 

In addition to the mission statement, the Committee 
asked for a list of potential projects which might be undertaken 
during the remainder of the 1996 construction season. It was 
their idea to lend their support to some visible projects which 
could be touted to the community as beneficial use of the resort 
tax receipts . They will propose a number of projects - with an 
estimated total cost of approximately $65 , 0 0 0  - which are either 
scheduled, or could be scheduled this summer. It is their wish 
to use the resort tax on the projects as a means of extending the 
maintenance dollars which would otherwise accomplish these 
projects . The projects are : 

a .  10th Street : base and overlay work on the block 
between Columbia and Park Avenues ; 

b .  Central Avenue : repair and overlay of the block 
between 4th and 5th Streets which was completed last 
week; 

c .  Columbia Avenue : gutter repairs on the two blocks 
between 6th and 8th Streets ; 

d .  10 Street intersection: storm drainage and catch 
basin replacement at Park Avenue; 

e .  5th Street intersection: storm drainage and catch 
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basin replacement at Kalispell Avenue ; 

f .  7th Street intersection: storm drainage and catch 
basin maintenance at Lupfer Avenue; 

g .  3rd Street : repair and chip sealing east o f  Fir 
Avenue; and 

h .  4th Street : chip seal between Spokane and Pine 
Avenues . 

Some dis agreement arose amongst the members of the Committee 
as to the use of the tax monies this year. One member suggested 
using all sixty-five percent of the money received for the fiscal 
year ending 30 June - a total of almost $ 1 7 6 , 000 - on the 
Baker/4th Street improvements . That motion ultimately failed in 
favor of one recommending the above listed projects be under
taken. Both motions, however, included language recommending 
that no additional monies be expended until such time as an 
overall plan can be formulated during the off-season. 

One concern I have , and one I expressed to the Committee, i s  
the Council ' s  understanding of how the Baker/4th Street project 
is to be financed, as well as any of the other projects approved 
by the Council for this construction season. Inasmuch as the 
Council had appointed the Resort Tax Monitoring Committee I 
understood that the Baker/4th Street project, for example, would 
be financed by: 1 )  the sewer fund as it pertains to storm drain
age improvements associated with the sewer administrative order; 
2 )  accrued gas tax/maintenance district monies ; and 3 )  the tax 
increment fund. 

Recent conversations with a few councilors , however, 
suggests the Council may have understood that any part of the 
Baker/4th Street project not associated with the administrative 
order would be financed - to the extent possible - with resort 
tax money . While a formal decision on this question wait until 
the project is under construction, I believe this should be 
discussed with the Committee when the two groups meet . I think 
the Committee could feel slighted if the Council were to direct 
the expenditure of resort taxes without their cooperation. On 
the other hand , I am anxious to publicize the use of resort tax 
money on projects as they are being undertaken. To do so,  I need 
the Council ' s  agreement as to the projects upon which the resort 
tax monies are to be spent . 

2 .  Water Source Decision . Most of the Council members were 
unable to attend the 23 July meeting with Robert Pecchia & 
Associates to discuss the next step in deciding the direction to 
be taken in selecting a domestic water source. It was suggested 
that a discussion with the entire Council should ensue rather 
than having individual members involved in any presentation o f  
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information. Inasmuch as the Council will be meeting in special 
session on Monday, the 12th of August, for the purpose o f  final
izing the budget, I have asked the consultant to be prepared to 
meet that evening to present their information to the Counc i l .  
At that time, i t  is hoped representatives o f  the Ranney induced 
infiltration system will be available to explain their system and 
discuss the rami fications of a decision to further explore that 
approach.  I hope all the members will be able to meet on that 
date . 
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WHITBPISB CITY COONCIL MINUTES 
AUGUST 5, 1996 

Mayor Stephens called the regular meeting of the Whitefish City council 
to order at 7 : 00 P.M. Councilors present were Feury, Metzmaker, Nelson and Hope. 
Councilors Scott and Williams were absent. Aleo present were City Manager Ennor, 
City Attorney Phelps, Steve Kountz and John Parsons, FRDO. 

PLBDGB-OP-ALLBGIAlfCB 

Jim Welsh lead the audience in the Pledge-of-Allegiance. 

PUBLIC COMMBBT 

Jack Fletcher, Chairman of the Resort Tax Committee, presented a Proposed 
Mission statement from the Resort Tax Monitoring Committee which they asked the 
Council to consider and hopefully adopt tonight. He and fellow committee member, 
Vic Workman were here to answer any questions the Council might have. 

Vic Workman said the Committee ' s  goal is for the Resort Tax dollars to be 
used for long term reconstruction of existing streets and not short term fixes. 
They wanted to take an advisory roll and work with the information already 
originated by the City and make sure the dollars are spent the beet way possible 
for the community. The Committee was in favor of meeting with the City Council 
and go over the statement and then ratify it • 

In addition to the mission statement , the Committee had a list of potential 
projects which might be undertaken during the remainder of the 1996 construction 
season. They proposed a number of projects which are scheduled by the City with 
an estimated total cost of approximately $65, 000. It was their wish to use 
the resort tax on the projects as a means of extending the maintenance dollars 
which would otherwise accomplish these projects. The projects are listed in City 
Manager Ennor ' e  memorandum dated 1 August 1996. 

Mayor Stephens opposed the use of the Resort Tax on these short term 
projects and felt a more appropriate use of the funds would be reconstruction 
of Baker Avenue, it includes infrastructure, street, sidewalks, curb and gutters, 
etc. Jack Fletcher said the Committee did not want the funds used for Baker and 
had been told the Tax Increment Funds would be used to reconstruct this street. 
The Committee felt the eight projects were a good place to start with Resort Tax, 
however, they were adamant that no additional monies be expended until such time 
as an overall plan could be formulated during the winter. 

After discussion, Councilman Hope made a motion, eeconded by Councilwoman 
Ketzmaker, to approve the Re•ort Tax Monitorinq COllaitt .. • •  Mi••ion Statement 
dated 24 July 1996. The motion pa••ed unanimouely. 

The Council thanked the Committee for their hard work and dedication. 

Robert Scott, Secretary/Treasurer Suncreet Homeowners Association, said 
he had written the Council on July 27th expressing their concerns over the lack 
of approval of the Iron Horse Neighborhood Plan and requesting that it be 
reconsidered and approved and he also expressed their concern over the sad state 
of Murdock Lane, their only access into Suncreet, and asked that work be done 
on that road. He said they were here this evening to reinforce that concern to 
the Council and show that they are interested and concerned and look forward to 
favorable action. 
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AUGUST 5 ,  1996 

Councilwoman Metzmaker asked City Manager Ennor if there was a time limit 
on doing something with Murdock Lane and he said nothing indicates a time limit 
but he was still researching it and should have information by the next Council 
meeting. 

Steve Cununings, Attorney representing the Iron Horse people, said he had 
sent the Council a letter concerning the Iron Horse Project. The letter address 
three areas and he asked if the Council would like to have their comments at this 
time or wait for the zoning issue which is an agenda item. 

Mayor Stephens pointed out that there would be no public hearing on the 
zone change tonight and Mr .  Cummings was welcome to state his comments at this 
time. 

Attorney Cummings said they do feel that the Iron Horse Project approval 
remains in effect for the reasons set forth in his letter dated July 30,  1996, 
and having to do primarily with how the voting occurred. He said that Roberts 
Rules of Order to which he referenced in his letter, are incorporated into the 
Whitefish City Ordinance by reference, there are half a dozen sections in the 
Whitefish City Code that addresses specific procedural issues and then it says 
on all other procedural issues Roberts Rules of Order will govern, so the 
reference to Roberts Rules of Order is really a reference to the City Ordinances. 
The jest of the complaint is that the motion to rescind did not receive 2/3 
vote of the Council and they felt the approval remained in effect and would like 
to see the Council forward it on to the County Commissioners so they can take 
steps toward their part of the approval process and are awaiting the Council 
action for their second reading. The other issue raised was substantive due 
process, that is a lawyer phrase for "fairness" .  The fairness aspect comes up 
due to the fact that this thing was approved; the developer did proceed in his 
efforts of developing the property; spent money; worked on the site. He said 
that City Attorney Phelps had a different view of this but it is their view that 
the developers action was reliance on the approval. He felt it was 
unappropriate for a City Council to make it unfair and take a one hundred and 
eighty degree turn like that. The legal name for that is called substantive due 
process .  He said the City Council has the power to overturn an issue but it is 
not the fair thing to do. The third issue was the zoning issue and they believe 
the zoning did go into effect because there was no action, one way or the other 
on it in 90 days.  He and City Attorney Phelps see close enough that he is 
recommending that the City Council, as a precautionary matter change the zone, 
however, that is not necessarily easy to do in face of opposition by land owners. 
They think basically the Council should agree that the approval was in effect, 
remains in effect because of the inequities and irregularities of the way the 
motions were dealt with at the last meeting and then the Council should proceed 
to forward the approved project on to the County Commissioners for their review. 

Jim Welsh said the Mayor said anyone could comment about anything that is 
not on the agenda and he did have a comment on the Highway 93 South Neighborhood 
Plan and asked if it was appropriate for him to address it at this time. Mayor 
Stephens said he could make a brief comment . Mr .  Welsh said he appreciated the 
citizens of the community of Whitefish, and the time and effort the Council puts 
into doing their jobs and he knows that all the decisions the Council makes, in 
their minds, is doing the best they can for the community of Whitefish, he really 
believes that in his heart. Over a year ago when we were at logger heads on the 
Council over extending the services out there and the zoning issue, etc. The 
Council proposed a Neighborhood Plan, the Neighborhood Plan at this point has 
failed. The Commissioners are convinced that it is not a plan that the neighbors 
want, so they have chosen to deep six the whole thing. His suggestion would be 
not to throw the plan out, he has more than sensed antagonism between the 
neighbors and the Planning Board and Council at times and there are neighbors 
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that are responsible for part of that and the neighbors are at a point, that if 
the Council so chooses, they could come up with a landscaping plan, which is what 
everyone wants, and we do not want to tear up Highway 93 after landscaping, 
because the highway is coming very rapidly. If we could get an engineering study 
done on the SID, get that basically put to bed, and the neighbors come up with 
a landscaping plan that is acceptable to the Council, he would hope the Council 
would seriously consider that as a trade-off so we can get the entrance to our 
community as attractive as possible. 

Gary Elliott said there was an item on the agenda that says "Utility s . I . D .  
- Along Highway 93".  He wanted to make comments relative to that. You have 
hopefully a copy of the letter presented to the Council over a year ago 
requesting formation of an SID to accomplish installation of utilities 
infrastructure along Highway 93 corridor. He met with the City Attorney last 
week relative to the procedural issues and he suggested Mr. Elliott consult with 
his own attorney, which he did and brought a copy tonight of the specific State 
Statute relative to establishment of an SID. They were requesting tonight that 
the Council instruct the City Manager and City Attorney and City Engineer to 
prepare the Resolution of Intent to create a Special Improvement District in that 
area. That preparation of resolution would be accomplished with a meeting with 
the interested property owners who want to participate in the establishment of 
that SID in the south Whitefish 93 area. Hopefully that could be accomplished 
within the next couple of weeks, the Council will have a list of property owners 
who are willing to participate in the SID, be annexed, the City would have in 
hand the engineering cost estimate and the council would have all the 
requirements satisfied in order to proceed with the establishment of the SID and 
move forward prior to the bid letting and construction of Highway 93 corning into 
town. They urged the City Council to take action tonight • 

Kent Morrison said he had been asked by some of the south Whitefish 
residence to address the Council concerning the south Whitefish Neighborhood 
Plan. They recognize the relationship with the Council has been somewhat 
strained over the past couple of months and they feel that is unfortunate and 
they want to come to the Council this evening to express their willingness to 
dialogue with the City in relationship of where things need to go from here. 
They feel the original Neighborhood Plan presented by the neighbors does have 
some common ground of the one acted upon by the City Council at the last meeting 
and they would like to work together with the City Council to implement those 
ideas. They are also willing to sit down and discuss the concerns the City has 
about the future growth that will occur in south Whitefish and help find some 
feasible solution to the difficult infrastructure issues that are going to be 
faced by the City of Whitefish as well as the property owners out there. They 
desire to work to the best interest of the community and to Whitefish as well 
as Flathead valley. They believe it is better to work together rather than 
against each other, they would like to re-establish dialogue on these issues and 
they know they are difficult issues that they are going to have to face but they 
feel that to leave them out there means they will be reacting again at a later 
date rather than setting a plan and course of action that would really meet the 
needs of all the people. His question was, if the neighbors go back to the 
drawing board on this issue and begin to re-work the plan is the Council open 
to them coming and presenting those ideas to Council, Whitefish Planning Board, 
whatever the Council feels it would go in order that we might wrap these things 
up in a manner that would be pleasant and pleasing both to the City as well as 
the south Whitefish neighborhood. 

Councilman Hope asked him if he was in favor of the May 2nd plan and Mr .  
Morrison said yes, his concern was the cost of the road right-of-way and cost 
of paving. He said the road grid system would enhance the entire City of 
Whitefish and the entire City of Whitefish should help bare the cost of the roads 

3 

I 



• 

• 

• 

COUNCIL MEETING 
AUGUST 5 ,  1996 

and not laid on the property owners there. Councilman Hope asked him if he were 
concerned with the costs of landscaping and costs to extend sewer to the Church. 
Mr. Morrison said the City would extend water/sewer out there and the council 
said there could be latecomer fees, but in five years they would have to connect 
to the sewer and that would cost the church approximately $20,000. They are 
concerned that the landscaping is over-kill. They like the 2 0 '  greenbelt but 
the parking lot requirements would be excessive landscaping. 

Councilman Hope pointed out that there were only minor differences between 
the May 2nd and June 20th plans, however, Mr .  Morrison said the word "not" in 
the landscaping section of the June 20th plan would make a significant 
difference. 

Mayor Stephens and the Council pointed out that the plans were very similar 
and almost word for word the same . One difference was that retail was not 
allowed in the WB-2 zone in the June 20th plan. They also clarified that the 
road grid system would have to be studied further. 

Jessie Deats presented pictures of the parking lots in the downtown and 
said there was no trees or landscaping on any of these parking lots and they were 
all owned by the City of Whitefish. Mayor Stephens clarified that the City owns 
the parking lots but all the businesses in the WB-3 area were being assessed for 
the parking lots. 

Councilman Feury explained that specific zoning is not something that 
tells you cannot do something, zoning is put in place to prescribe a certain 
type of desire to use, that is what zoning function is.  Zoning in the WB-3 zone 
obviously is for a very compact type downtown area, there is no lot line 
setbacks, the sidewalks go right to the lot lines. WB-2 zone is for large lot 
type retail, one of the things that accompanies that large lot is large parking 
lots, because you have a large building you have to put a lot of people in that 
parking lot. One of the ways you try and mitigate the visual impact is by 
requiring landscaping within those parking lots because you are in an area where 
land is in abundance as opposed to an area where land is very much of a premium 
because it is a small area. That is philosophically the difference between the 
WB-2 and the WB-3 zone. It is very nice that you brought those pictures and 
maybe the Council could consider but, you need to understand that you are not 
comparing apples to apples here, you are comparing two different things, that 
is the whole point of us saying that we want to see the WB-2 zoning remain in 
effect on the south 93 neighborhood as opposed to allowing unlimited retail out 
there as we have in the WB-3 zone. That is the whole point of the issue for the 
Council, as a community we are saying that is the type of desired use that we 
would like see out on that land. The community is saying we need an area where 
these businesses can locate, that happens to be that area, that is where Bob 
DePratu can build a car lot. As you can see with Don K facility downtown car 
lot does not function very well in a downtown area because there is not enough 
space there land is very much at a premium. 

Jessie Deats asked who added the nineteen (19)  uses to the WB-2 zone. 
Councilman Feury said that was a concession made on everyone else ' s  part to try 
and say alright, here are other retail uses that you can go ahead and add to that 
WB-2 zone, that was a concession made by the planning staff, and obviously there 
were businesses that people felt would work well in the WB-2 zone. They were 
picked out because they worked out well in this area, that is where those came 
from. It is important that everyone understand that the City has specific zoning 
districts in the community to promote specific uses in areas and not to deny 
other uses. That is what zoning does, it is not a no, it is a yes for something 
else. If all of a sudden that space is removed out there where will those 
businesses locate, do we create the strip further south to Kalispell, do we 
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create that on Highway 40, are we going to do that on Highway 93 west, do we 
desire to do that on Wisconsin Avenue, he did not think so, those areas don ' t  
have the land that can be used for that. That happens to be the area that has 
the highway access ,  it has all those things that everyone feels are valuable and 
yes they are valuable, but they have to be in a WB-2 zone, that is why WB-2 
zoning is what we desire to see out there. The Council is not telling them no, 
they are telling them yes to something else. 

Vic Workman conunented on the Iron Horse approval and then change of that 
approval that happened last Council meeting. He was very surprised when he heard 
of the City Council action and he spoke at length with Councilman Williams and 
one of the things he asked him to do was to put Iron Horse at the top of his 
paper and put possible benefits, possible negatives and list them all, and in 
fact they did it over the phone and the benefits so far outweighed the negatives 
it was phenomenal. One of Ken ' s  problems and the reason he changed his mind was 
because of the sewer capacity and will have to rebuild the sewer system and he 
said to him lets suppose we would have to rebuild our sewer system for f ifteen 
million dollars, equate that against all the economic benefits that we are going 
to receive if we get a good Iron Horse Plan that makes it worth peanuts, that 
sewer plant. The differences, the positive against the negatives are so far 
outweighed that the decision that was made by this Council is mind boggling. 
He would have to suggest that there is some powers that be that do not want to 
see Whitefish change, who do not want to see any growth and he takes great 
offense to that. He is a native of Whitefish, local Business man, a father and 
trying to make a living here and it seems like there is a segment in this 
conununity who would rather fill their own ideals of what they think Whitefish 
should be down the road as opposed to doing what is best for all the residents 
of Whitefish as a whole. He highly reconunended that the Council reconsider their 
reconsideration and redo what should not have been done last meeting and go 
forward with a very good solid proposal from Pat Donovan and the Iron Horse 
folks. There are a lot of people that feel the negative impacts of what could 
happen if the Council does not is phenomenal. The benefits so far outweigh the 
negatives makes the Council decision last week look unbelievable. 

Bob DePratu, property owner along Highway 93 and one who has worked a lot 
over the last year on the neighborhood plan. He said from the beginning there 
was too much paranoia with what was going to happen out there, when you look at 
the grid system that was in the final plan, you are talking cross streets every 
300' and that was never the intention or desire of the people and that was what 
people were afraid of if you have that kind of access. They do not envision 
the need for cross streets every 300' out there. They feel it should be opened 
up to retail business to protect the businesses that are already there. They 
would hate to see the whole process go down the drain, there is a lot of good 
in it and can be salvaged. The neighbors worked hard and made a lot of 
concessions and they do believe there should be some beautification and good 
honest type of landscaping in there but there again over-kill, he felt Western 
Building Center has done a good job with their landscaping but it is a far cry 
from being in compliance with that June 20th concept . They need the water/sewer 
out there for many different reasons on the East side of the highway just for 
the protection of the Whitefish river. In this day and age business owners have 
an obligation if there is availability of sewer to make use of it. To have the 
type of landscaping that everyone envisions they would not have water to maintain 
it. The wells do not have enough water to maintain it. They would like to urge 
the Council to work with them and work toward the May 2nd plan. They have a 
desire to be good neighbors and consider themselves a part of the Whitefish 
Conununity and wish to work with the conununity, and for whatever reason this 
feeling has not been realized by the Council and the downtown people. They feel 
it has been us and they as opposed to we are one conununity and we really, all 
of us the Council business people all have Whitefish ' s  best interest at heart, 
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but somehow we are mis-communicating and not really realizing it and he felt we 
need to take a deep breath and reconsider it. He felt on the Iron Horse project 
that it was a mistake to do the reversal, it is unfair to the developers ,  they 
have a very good plan and he was in support of what they have. 

Vince Grillo, member of the Chamber of Commerce spoke in favor of the Iron 
Horse Neighborhood Plan, stating that he reinforced the position of the Chamber 
of Commerce Board letter dated July 26, 1996. 

Ben Cohen, Whitefish Resident, said he was one of the hundreds of people 
who had an opportunity at the last election to vote for the people sitting on 
the Council and Mayor, because of being concerned about the development that was 
occurring in the City. They know there is a lot of property that has not been 
developed that is available and the real estate speculation has driven prices 
high and as a result we have vacant properties where we should not have vacant 
properties. We are concerned about the capacity of our sewer treatment plant, 
we are concerned about the inability of our friends, families, our employees to 
be able to live in this community anymore and that is why the people voted for 
you and that is why we trust you to do the right thing by us. 

Porter Gifford, City County Planning Board member, spoke in favor of the 
Iron Horse project as it came through the Planning Board and it was denied at 
that level and the Council was wiser and passed it and then rescinded it at which 
he felt was a major mistake. We as property owners and taxpayers a.re constantly 
asked to support City projects and parking which he has to contribute to, the 
Community Center, new sewer development all types of things that cost them money 
out of their pockets and yet we constantly see the City Council and sometimes 
the Planning Board, stand in the way of an extremely good project such as Iron 
Horse second plan. He thought the majority of the people who had looked at that 
extensive plan agreed that it was superior to the original plan and particularly 
in ways of addressing infrastructure demands on the sewer system. He said it 
did not make sense to him how the Council could vote the way they did because 
of the reduced density. He requested the Council review it again and go back 
and approving the second plan. 

Gary Elliott said for the Councils information the facilities plan that 
the City adopted in the early 1980s and received several grant funds as a result 
to rebuild the sewer treatment facilities, specifically cited what was then the 
Suncrest project, Dave Speer project and the Houston Point project as being areas 
where there should be capacity reserved for growth that was anticipated to occur. 
He would bring to the Council ' s  attention that for some fifteen years that 
property which is now Iron Horse has had some specific capacity reserved within 
the City ' s  facility plan and the grant funds that were received were a result 
of that reservation of capacity. He felt the City Council should pursue and 
research because that property has had capacity reserved for some fifteen years . 

Mayor Stephens said there was not the capacity for the entire Iron Horse 
property especially with the inclusion of the additional acreage in the plan. 

Guy Webber, Polson, asked the Council to reconsider their decision on Iron 
Horse because this project would benefit the entire State. 

Councilman Hope asked Jessie Deats if their group had met with the County 
Commissioners last Friday and at that time they wanted to delay any decision 
until the could speak with the Council, is it true that the Commissioners, after 
Howard Gipe got back, decided to support the May 2nd Plan as opposed to the City 
Council ' s  Plan? She said they supported no Plan, they threw out the City 
Council ' s  Plan. Councilman Hope asked where we are now, it requires the County 
Commissioners approval and the City Council ' s  approval to pass a Plan. So at 
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Jim Welsh said that Commissioner Stratton called him and asked if he 
thought she should come to this meeting and explain their actions of what was 
happening. He told her no, it is our community, we are the neighbors out there 
and it is our responsibility and the City would bring something back to them. 
If the neighbors can come up with a plan that is acceptable and we get an SID 
started for the services, would they rescind their position and then accept it 
and she said "Howard and I will do that " .  He was suggesting to come up with some 
type of Plan and his suggestion was to come up with a landscaping plan, leave 
the zoning where it is. 

Mayor Stephens asked Mr. welsh if it was not true that the policy of this 
Council is pretty much "no extension of water/sewer services until the Plan is 
in Place" . Mr. Welsh said that was right, whatever that Plan is, and he also 
said there would be no services without annexation. They will not get the 
sewer/water unless they annex and help pay the bill. Mayor Stephens said that 
is the only control the City has. 

Councilwoman Metzmaker defended Commissioner Stratton, she went through 
all the minutes of all the Council meetings and got the feel of the input and 
she was confident she could convince the other Commissioners to work with the 
Council and work out any problems. Councilwoman Metzmaker was sure that 
Commissioner Stratton was disappointed with their decision. She was willing to 
work with everyone . She said there are not that many problems that can't be 
worked out and come to agreement on. , 

Kent Morrison said they would be delighted to sit down and discuss the 
issue and for Councilman Hope in relationship to the road project as stated in 
the Council ' s  Plan and the Neighborhood Plan, when they read the statement that 
the property owners would benefit from the road, shall pay for the road, they 
interpret that as since it benefits the Municipality at large that it should be 
a shared expense. Then in a comment he addressed to Mr .  Kountz ,  he was led to 
believe that it was meant to be solely a property owners expense and so there 
is a difference in that the May 2nd Plan, what they thought they were saying is 
not in actuality true. They thought it meant the Municipality at large, not 
solely the abutting property owners. Councilwoman Metzmaker said no, it says 
"paid for by property owners" . This is typically how all extension of services 
are done. 

Mayor Stephens closed the Public Comment portion of the agenda and moved 
forward to the Consent Agenda. 

CORSB!fT AGENDA 

1.  Approval of 15 July Council Minutes 
2 .  Resolution 96-6: Parking SID Assessment Roll 
3 .  street Closure: Huckleberry Days 

Councilman Feury corrected the Minutes: page 18, middle of second 
paragraph, Reads: "We went out there and people said meetinq• would help out, 
and back into town. We went out there and people said meeting• would help out, 
change the word• meeting• to median• on both lines. 

Councilman Neleon made a motion, •econded by Councilwoman Metzmaker, to 
approve the COn•ent Agenda with correction• . The motion pa••ed unanimou•ly. 

PUBLIC HEARINGS 
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Mayor Stephens opened the 

Jim Welsh said he was opposed to the budget as proposed, it was to fat. 
He was in favor of the Council keeping the Police Budget the same as last year. 
The Chief is worried about when the tourists start coming back again and he was 
gingerly referring to the fact that when we have more tourists there is more 
crime. He did not think that was happening at this time. Public Works 
Department, are asking for more money although it is hard to find where the 
salaries were pulled from and it looks like they were pulled from the Gas Tax 
monies. He was told they were in different funds water/sewer/garbage/ gas tax, 
maintenance fl. The total increase is about $100,000. Mayor Stephens said they 
were requesting to fund three ( 3 )  new positions .  Mr .  Welsh said his opinion as 
a taxpayer is we do need to have some money directed toward that department so 
we can have some results in that department and get some things done. It seems 
to him that is a little excessive the first year while we are having the Resort 
Tax build and if Public Works Director who we did budget for three or four years 
prior to actually getting him hired, if he needs some help maybe office help 
might be in order , but he was not in favor of giving him a full blown department 
this year. We are looking to him to handle this street and infrastructure repair, 
that is what his job is and as things get going and it is crystal clear that he 
needs those people then the Council should act on that. Mayor Stephens said he 
was talking streets more than water/sewer . Mr. Welsh said he did not know what 
all he wants, but he does want three people and he thought streets ,  water/sewer 
etc. were all under his command . I f  the roads include all the storm sewers and 
in a lot of cases they include sanitary sewer and water, so they are all 
included. Mayor Stephens said the street budget is down, water/sewer is up and 
Mr. Welsh said he was aware that we would have to address increasing the water 
rates. The Building and Zoning Department , we did not get the revenues we 
anticipated and that will come back and it makes sense to have some reserve 
there. 

Mr. Welsh said regarding the Fire Department, he was not clear on how much 
of that is the Rural Fire Fund, there is an increase in there, but according to 
Councilwoman Metzmaker there was an increase in Workmans' Comp for the Fire 
Department. Mayor Stephens said there were three different funds, Rural Fire 
Fund, General Fund Fire Fund, and Ambulance. The General Fund Fire Department 
Fund is up considerably. Mr. Welsh said the two positions had been funded last 
year and Mayor Stephens said there were two positions charged to the General Fund 
and one position charged to the Rural Fire Fund and one to the ambulance Fund. 

Mayor Stephens asked Mr. welsh what he thought about the rate structure 
on the rural fire contracts and Mr. Welsh said it was a windfall for the City 
of Whitefish. It is a blessing for the City. Mayor Stephens asked him if he 
had looked at the rates of the Fire Area versus the City area. Mr. Welsh said 
yes, it was about two thirds to one third but we would not have the department 
we have without the rural fire fund. The rural fire fund is the backbone of the 
entire fire department. Taxpayers in City Limits are going to be receiving 
property tax relief due to the Resort Tax but in the next five years when the 
TIF District is scheduled to end he would try and lead the charge to have it end. 
That would give some further tax relief. 

Mr. Welsh said the Lighting Districts have to much money in both accounts .  
He thought there was an opportunity to make lemonade out of lemons with the 
Highway 93 south Neighborhood Plan if we could use these monies toward 
landscaping. It should be used to enhance the community. Mayor Stephens said 
it would be used to bury some of the overhead power lines, such as on south 
Highway 9 3 .  Lights would also be placed on Wisconsin Avenue • 
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Mayor Stephens asked Mr. Welsh what he thought of the declining reserve 
in the General Fund, it has gone from approximately $500,000 down to nothing and 
what did he relate this to. Mr. Welsh said he felt it was the Police Departments 
increasing budget over the years and City Manager Ennor would have additional 
information on why the reserves had dwindled. 

As there was no further public conunent , Mayor Stephens closed the public 
hearing and turned the issue over to the Council .  

The Council set a Special Meeting for Wednesday morning, August 7 ,  1996, 
7 : 00 A.M. in the Council Chambers for discussion and direction of the Budget and 
the public was invited to this meeting. 

The Council would meet August 12 , 1996 to finalize the budget. 
meeting would start at 7 : 30 P.M.  in the Council Chambers .  

OLD BUSINESS 

This 

1 .  IRON HORSE ZONE CHANGE : City Attorney Phelps said after the City 
Council rescinded its approval of the Iron Horse Neighborhood Plan Pat Donovan 
was saying the zoning automatically took place because the Whitefish Zoning 
Regulations say that on a zone change application must be acted upon within 90 
days or denied or it takes effect immediately unless the applicant has agreed 
to a delay. At the time of the various hearings and consideration of the 
Neighborhood Plan the City was under the impression that the zone change would 
be dealt with and acted upon and could only be approved if the Neighborhood Plan 
itself was approved . It made no sense to have the zone change if the 
Neighborhood Plan did not also change. For that reason, Council did not hurry 
to act on the zone change, after they suggested the zone change had occurred 
automatically in any event He spoke to Steve Kountz and he and I reviewed the 
minutes of the various Planning Board Minutes and City Council meetings, reviewed 
the zoning j urisdiction regulations and he was of the opinion that the zone 
change did not take effect automatically that there was an understanding at the 
time the zone change application was filed that it trailed the Neighborhood Plan 
and would only take effect if the Neighborhood Plan took effect. To him there 
is an agreement to that effect, it is his position that he believes that Mr .  
Donovan continues to maintain that the zoning change did take effect, so we have 
the City saying "no it didn 't" and Pat Donovan saying "yes it did". He suggests 
that the Council clarify that so he prepared Resolution 96-32, which is in the 
Council packet which would basically state the position of the City that he has 
just described, states that from the City ' s  point of view the zone change did 
not take effect automatically but just in case it did we will simply ask the 
Planning Board and Regional Development Off ice to initiate the process to change 
it back. And that is what the Council has before them right now. He said the 
Council did not have to act on this tonight if the Council prefers to think about 
it two weeks is not going to make any difference, but in his point of view it 
is ready for the Council to act on it if they chose to. 

Mayor Stephens asked him if the Council does not act on it expeditiously 
isn't it down-zoning if it was in effect and we did not act quickly. Is not time 
of essence? City Attorney Phelps said he would not wait very long but he did 
think it was important for the City to state their position one way or the other 
but a couple of weeks from his point of view does not make a big difference, but 
the more time that goes by the more time it is left hanging with one party 
claiming it is one way and the other party claiming it is another way. 

Mayor Stephens asked have we learned anything from this process as far as 
the zone change request that maybe we should not accept that so quickly. Where 
does that process start, who accepts that when the clock starts ticking? The 
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Neighborhood Plans but it will not be done in the future. 
in the past. 
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zoning changes and 
But not their policy 

Councilman Hope said in one of the memorandums it states the City Council 
did not pass it, but no one made a motion, so he was under the impression that 
it died for lack of a motion. 

City Attorney Phelps said the zoning regulations require the City Council 
deny it or else it takes effect in 90 days so normally we would deny it, in this 
case since it made absolutely no sense and the Council would never approve it 
unless the Neighborhood Plan was approved we did not worry about it. He thought 
and the Council thought that there was no point in dealing with the zone change 
unless the Neighborhood Plan was approved and became final. That is why he 
believes there is a tacet understanding with the developer that it was not going 
to take effect automatically because there was no point in it, no purpose in it 
unless the Neighborhood Plan was approved. 

Mayor Stephens said the Council directed that it be placed on the next 
agenda each time, we did not really consider it. Councilman Hope said in his 
mind at no time was a motion made and he understood it died for lack of a 
motion. Mayor Stephens said if we have things before us it dies for lack of a 
motion. City Attorney Phelps said perhaps we denied it because there was no 
action, but he said the zoning regulations require more and he felt the Council 
should take positive action and deny it. 

Councilman Nelson said that at the last meeting he was negligent a little 
bit in not reviewing Roberts Rules of Order. After having reviewed the 
comments from Mr. Cummings, for one thing he did not in fact follow Roberts Rules 
of Order properly. He said concerning the overturning of the prior decision on 
the Iron Horse Plan three weeks, but despite that he felt that the Council drug 
the process on and have not given Iron Horse due process and beyond that the 
issue that bothers him the most is the one of fairness. He said one thing the 
Council did not do (in terms of fairness) even though his intent in bringing it 
back before the Council was fairness. He wanted to give all of the Council 
members the opportunity to speak out on Iron Horse once and for all because it 
was dragging out forever and the one thing that happened in that process was that 
one of the Council Members did not have the opportunity to speak out on Iron 
Horse and that Councilor was Councilor Hope . He was absent and he would like 
to challenge Councilors Feury and Metzmaker to consider opening this issue so 
we have final resolution. We have letters from councilors Scott and Williams 
directed to us which give their position on this. They are not here to vote but 
they have given their direction. 

Councilman Hope said he was not present to vote but had forwarded his 
comments to the Council in writing and again reiterated why he was opposed to 
Plan B .  

Councilwoman Metzmaker said there was no need to reconsider the vote 
because that vote would not change here tonight. 

Councilman Hope had a question, when the Council voted on this last meeting 
did you vote on the developers proposal Plan B or did you vote on the proposal 
amended by the Council? 

councilman Nelson said their was no discussion on specific of the project 
and there was a great deal of opportunity to adjust whatever needed to be 
adjusted concerning transportation, roads, utilities for this project. He 
believes the applicant was willing to work with the Council on this. Councilman 
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Hope said with the Council stating the infrastructure and streets would be taken 
over by the City, he did not think that Plan B was good for the taxpayers of 
Whitefish. Councilman Nelson said the opportunity exists to deal with these 
issues. 

Mayor Stephens asked the City Attorney if he had seen the comments about 
Roberts Rules of Order and if the Council did address the decision of Iron Horse 
correctly. City Attorney Phelps said he had seen Attorney Cummings comments 
about Roberts Rules of Order and did not agree with his analysis, it is a highly 
technical review and analysis of how it might have been handled under Roberts 
Rules and in his view of formal analysis he did not believe it is correct, he 
believes the Council properly reconsidered it. It was a motion, two weeks 
before, a motion to reconsider, it was tabled until the following meeting, at 
that meeting it came up as an agenda item and the Council discussed it, there 
was a motion to rescind. A motion to rescind is certainly one of the things that 
could happen when you reconsider a matter. It was a motion to rescind it was 
passed and he believes it was valid and properly done and he does not agree with 
Mr. Cummings analysis of Roberts Rules. 

There wa• no motion to recon•ider the deci•ion made at the la•t Council 
meeting denying the Iron Boree Reighborhood Plan B. 

Councilwoman Metzmalcer made a motion, eeconded by Councilman Hope, to adopt 
Reeolution 96-32, a Reeolution making certain finding• and initiating a zone 
change with reepect to property within the propo•ed Iron Hor•• Subdivi•ion. The 
vote on the motion waes Councilor• Hope, Metzmaker, Peury voted aye and Councilor 
R•l•on voted no .  Th• motion paaeed with 3 aye vote• to 1 no vote. 

Councilwoman Metzmaker said it needed to be cleaned up and state our 
position. It does not change Plan A zoning, but Plan B zoning would revert back 
to the WA zoning. 

City Attorney Phelps explained that first of all we do not believe it 
changed automatically, if we are incorrect in that analysis then we ask the FRDO 
Office and the Planning Boa.rd initiate a change back to what it was. 

Councilman Hope said the point had been made that when the Neighborhood 
Plan died so did the zone change. It does clear up and states the Council ' s  
position. 

2 .  HIGHWAY 93 NEIGHBORHOOD PLAN: Mayor Stephens said he would like 
to have some discussion about how to proceed with this, is there any desire of 
the Council to meet with the neighborhood, or negotiate with them, or direct 
Staff to meet with them. 

Councilman Feury had a couple of comments .  He thought to clarify the 
discussion with Jim Welsh earlier, basically the way it works is no services 
without annexation, no annexation without a Neighborhood Plan. While the 
Neighborhood Plan is defeated there is no Neighborhood Plan, there is no services 
that is plain and simple, that is the Council policy, and that is not a policy 
the Council is going to change. There is obviously a political will on the 
Councils part and certainly is on a lot of the neighbors to go ahead and have 
something happen. The reality is that eventually there is going to be growth 
out there beyond what we see today and eventually there is going to be sewer out 
there and the better we can make provision for that today the better off 
everybody in the community is going to be over the long haul. We need to work 
towards that goal, but everyone needs to realize that we do hold the trump card 
and the trump card is the services. One thing we tried to explain from the 
Council perspective is we have very little desire to see that zoning change out 
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there, outside of the nineteen additional uses allowed in that WB-2 zone. He 
thought that was the concession on the Staff, Planning Board and the Council part 
so he would encourage everyone to meet together but if people come in and as he 
read in some of the minutes from a few of those meetings, "if I don ' t  get my 
zoning I am out of here" that attitude persists and is in the current discussion 
we are not going to get any further than we are right now. He thought everybody 
needs to realize the political reality is, zoning is in all likelihood not going 
to happen and if you come with that in mind then we are all going to be kidding 
ourselves and it is going to be an exercise of futility. If we can sit down and 
work towards that goal, and because the zoning does not get included in there 
today, does not mean it won 't happen five years from now and it doesn ' t  mean it 
won ' t  happen ten years from now. That is the thing everyone needs to understand 
about government , we are saying that is the existing condition today that is what 
our community needs right now and we need to protect that. But we cannot go in 
there and think this is the one thing I have to have and be disappointed when 
you do not get it. He would say lets do everything we can with the 
Commissioners, with the neighbors and with anyone else that is concerned about 
it, lets go ahead and do that and facilitate the process. He thought the zoning, 
he said it two weeks ago, it boiled down to is zoning gets to be a big problem 
and with regard to the landscaping if everybody sits down and takes a look at 
what is required in WB-2 today in existence, and look at the differences between 
those two, there is not a lot of difference there. Basically we are saying come 
into compliance with the existing zoning, we are giving people five years to do 
that in the plan, that is something else that seems to be lost. Everyone thinks 
the conditions out there as they exist today, are in compliance with the zoning, 
they are not. Almost all those properties are not in compliance with existing 
zoning and that is pretty much what we are saying with that zoning in terms of 
landscaping requirement , you come into compliance in a period of time with what 
the WB-2 zone already has in it. Those are a couple of ground rules that the 
Council will be coming from that position and everybody needs to understand 
that. He thought the compromises that everybody made were pretty good for the 
most part, the Council said no zoning and the neighbors made other concessions. 
With regard to the road system, from the Council perspective that was not a cast 
in stone document. He thought it was perceived that way by the neighbors, that 
was unfortunate, again that is your lack of familiarity with the process. The 
Council deals with that all the time but we understand when the words "conceptual 
developed plan" when all of those things are in existence, we know something 
drawn on a piece of paper is going to change 20 times before it actually gets 
done. That is why his point is, when Councilor Scott brought up, well maybe we 
should stop and talk about where the roads are, that is not going to be our 
position to do that, we would be happy to go and say ck, you want a grid system 
but one thing that will stay in there will be requirements for right-of-way 
dedication, that is the way you have to do it, it is no different than any other 
subdivision. You perceive a need down the road and right-of-way should be 
preserved for that road. Those things will stay in there, some of those things 
are not going to go away and he thought everyone needed to know these things up 
front. He thought we could come up with something that will soften that language 
that will make it palatable to everyone out there and feel like we are not 
placing a deed restriction on their property just because we think there should 
be roads twenty years down the road or five years down the road. He thought if 
everyone put their heads together we can come up with a good plan and it is 
important to get it done. 

Mayor Stephens asked if the Council would want to meet with the property 
owners and try and come up with a plan that we can adopt , and he favored 
appointing a committee of the Council to accomplish this. Councilman Feury said 
he would agree but if people think that will help them out, because one of the 
comments made at the County Commissioners meetings, "they do not get to vote for 
those people and they are deciding our lives out there" and the comment from the 
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County Commissioners was "well you vote for us and that is why it has to come 
to us also" so if people feel that maybe they will be better represented he would 
be comfortable with that. 

Mayor Stephens appointed Councilors Feury (chairman) ,  Williams and Hope 
to serve on this committee and meet with the neighbors sometime the week of 
August 19th. 

3 .  UTILITY S . I . D .  ALONG HIGHWAY 9 3 :  City Attorney Phelps said that 
shortly after the Council adopted the resolution of intent to approve the South 
93 Neighborhood Plan, Gary Elliott and Turner Askew contacted him and asked if 
he would suggest to them the proper way to initiate the annexation- S . I . D .  
process and he looked into that and talked to City Manager Ennor, Leo Fisher, 
Mae Nan Ellingson, trying to identify the unique problems that would result from 
this. He learned a good deal and in the mean time the plan was not before the 
County Commissioners so at this point he needed Council direction. Does the 
Council want him to keep moving forward on procedures for creating SIDs and 
annexation or wait until we have an approved Neighborhood Plan. 

Councilman Feury said to show good faith on the Council ' s  part we should 
do that, continue to proceed obviously knowing that nothing can happen until the 
Plan is in existence, but if we proceed under the assumption we are going to get 
a plan then that would take care of some of the time requirements. 

Mayor Stephens said an SID out there would only be City property. Then 
it is being proposed that just those City properties pay the full cost of the 
SID and recover it over the years, is that the kind of thing being proposed. He 
asked what was going to be the City obligation. Councilman Feury said that is 
what we will have to determine, because the City does not want to be hung with 
the bill. City Attorney Phelps said only a few property owners and the south 
end of 93 want to initiate forming an SID and that property would have to finance 
and secure the entire cost of extending water/sewer to the far south end, 
depending on how much property they have and if it is enough real estate to 
secure the bonds, if not then the City has some exposure so we have to be very 
careful and thoughtful about how it comes together so the City is not 
unnecessarily exposed. 
And maybe there will be sufficient property owners initially with enough property 
and enough property value to protect the City. 

Mayor Stephens said we should proceed and Councilman Feury said those are 
questions we have to answer and if we move ahead we will get those answers. 

4. DESIGN REVIEW - HIGHWAY 93:  City Manager Ennor had given the Council 
a copy of a message recently received from Wirth Design pertaining to their 
progress on the landscaping design for Highway 9 3 .  They expect t o  have the 
design work completed by mid-August and is asking for a date the latter part of 
the month when the Council would be able to meet to review the plans. He asked 
if this subject should be added to the agenda for the 3rd September, or did the 
Council wish to call a special meeting. 

Consensus of the Council was to consider this issue at either the 3rd of 
September or the 16th of September. 

City Manager Ennor would contact Wirth Design to see which meeting they 
could attend . 
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1 .  Lakeshore Application #96-11 (Abell) 5 Woodland Place 
2 .  Lakeshore Application #96-12 (Duff) 1100 Birch Point 
3 .  Lakeshore Application #96-13 (Davis ) 1940 E.  Lakeshore 
4 .  Lakeshore Application #96-14 (Hofacker) 1260 Birch Point 
5 .  Lakeshore Application #96-15 (Solberg) 275 Glenwood Road 

Councilman Peury made a motion, •econded by Councilwoman Metzmaker, to 
approve LaJceshore Application• 96-11, 96-13, 96-14, 96-15 as r.commended by the 
Lake•hore Prot8Ction Committ... The motion pa••ed unanimou•ly. 

2 .  Lake•hore Application 196-12 (Duff) 1100 Birch Point: This 
application was requesting to keep the stairway that is in the lakeshore zone 
but to redo with unpainted lumber, to add stone stairs from kitchen doorway and 
plant vegetation. 

The Lakeshore Protection committee approved the permit under the conditions 
for rip rap, the deck be allowed to stay, the posts be replaced with wood polymer 
such as TREX or an untreated wood and the stairway be removed. The applicant 
opposed removing the stairway and the Lakeshore Protection Committee 
recommended deferring this decision to the Council. 

Lynn Duff had sent a letter to the Council requesting consideration of four 
( 4 )  items ; 1 )  The stairway in question leads to a small landing and door on the 
lakeside of the house. While this door does not serve as the main exit/entry 
to the house, it is the only exit other than the main west door. Safety and 
emergency considerations would seem to require more than one entry/exit. It 
should be noted that it is over 6 feet from the bottom of the door frame to the 
ground. Obviously, this doorway is unusable without a stairway to it. 2 )  Setback 
requirements eliminated the possibility that an exit/entry be build on the east 
or south sides of the building. 3 )  Building plans with the existing doorway were 
submitted to and approved by the City prior to construction. Because of the 
setback requirements, the length of the vertical drop, the approval of the 
building plans, and possibly a lack of communication and/or misunderstanding, 
they erroneously believed that a small stairway to the doorway was allowed as 
a part of their original variance. 4 )  It would appear that allowing a small 
stairway to reach this doorway meets the criteria for granting this variance 
request. Certainly, "no reasonable alternatives exist" in this case. 

Mrs. Duff was also present to visit with the Council. 

Mayor Stephens said he had looked at the house and the stairway in 
question, and it has been a condition of sort of pushing it all the time. They 
told them they would not be able to build a deck or stairway out there to begin 
with when they gave them approval to build that close to the lakeshore in the 
first place. So when they built the house they built a door there with the idea 
they would be using it eventually so then the next thing that appeared was the 
stairway and it edges into the lakeshore part of the zone that they were 
originally told they could not infringe into when they allowed the variance for 
the house construction. All the rest of the properties that exist in that area 
there have a lot of infringements into the lakeshore protection zone on both 
sides of this property. He said the Lakeshore Committee has come to the point 
where they have been pushed and they seem like they can never get anyone to do 
what they want them to do and now they are saying "no more". Jim Stack and Betty 
Nucci argued very strongly that the stairway be removed, because even if old 
things are existing, you should not allow new things to be in violation. He 
recommended the Council support the Lakeshore Protection Committee ' s  decision • 
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Brent Retz, tenant in that building and the contractor that would be doing 
the work, said two Lakeshore Protection members voted in favor of leaving the 
stairs because the building inspectors approved the plans with the door. 

City Manager Ennor said the Council could delay this issue for two weeks 
and ask the building inspector because he believes they could not go into the 
high water zone. 

After further discussion, Councilman lfelaon made a motion, a.conded by 
Cou.ncilwoman Metzmakar, to table thi• lalutahore permit until the next regular 
Council meeting (Auguat 19) .  The motion paaaed unanimoualy. 

The Council requested a written report on this from the Building Inspector. 

2 .  APPLICATION FOR UTILITY SERVICE (ARMORY ROAD) : Ted and Linda Tveidt 
had submitted an application for the introduction of sewer to 140 Armory Road. 
They were proposing to subdivide the lot into two lots which are situated on the 
westerly boundary of the Hueth/Crosswinds rural special improvement district. 
The residence presently on the lot is connected to the sewer and has been 
assessed under the SID. The new lot is eligible for connection to the sanitary 
sewer upon payment of a charge equivalent to the SID assessment . However, sewer 
is also available to the west along the Cow Creek drainage. This main is more 
readily accessible than the one situated in Armory Road. The applicant wishes 
to connect to the Cow Creek main and be excluded from the Hueth/Crosswinds 
assessment . The proposed new lot is not presently in the City and therefore, 
may be considered to require the Council ' s  consideration before being authorized 
service to a line in the City. He had given the Council a map indicating the 
lot in question and said in authorizing the utility service the Council should 
confirm that annexation is required. 

Councilman J'eury made a motion, aeconded by Councilman lfelaon, direct 
City Manaqer Bnnor to proceed with annexation of the aubject property and get 
it attached to the aewer whichever way i• in the beat intereat of the City. The 
motion passed unanimoualy. 

CITY MARAGER' S  RBPORT 

City Manager Ennor said as the Council would recall the first of July there 
was a Conditional Use Permit for the Dalen expansion and a $25, 000 contribution 
for the parking lot and there was discussion about a lot being developed in the 
Baker Park and there was a question whether we could do it given the fact that 
the property had been given the City for Park purposes, etc. They met last 
Friday with all the property owners along the four blocks of Baker and the two 
blocks of Fourth Street to lay out some of the plans for the street improvements. 
There were a number of good comments about things to include or change and again 
only the southern half of Fourth Street between Baker and Central is going to 
be difficult. It is going to go way back in and have a small retaining wall 
around a major tree to save it. But the parking lot the layout was just going 
to have one entrance for the parking lot and so they were going to retain on
street parking and keep as much parking in that area as possible, this was a 
request of the church because they have a large congregation and need the 
parking. He pointed out the bridge, the entrance to the parking lot, they were 
just throwing out one entrance and an architect for Dr. Dalen has proposed a 
dual entry one, and it would take away some of the parking at least one space 
along Baker between Fifth and the bridge. He did not have a clue if that parking 
lot can be built for $25, 000, he is not sure if the Council would want to decide 
to take the $25, 000 and give to the Parking Commission to get parking in the 
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general area. Since this happened he had been contacted by someone who is 
interested in another building over on Central Avenue for a commercial activity, 
and may very well be approaching the Planning Board for a zone change for that 
block, if that were to happen no parking in the WB-3 would be required. 
Conceivably that parking would be better suited somewhere else. He needed to 
know right now what the Council would support, whether they really wanted the 
parking there and if so he needs to at least have the consulting engineer change 
the curb line along Baker between Fifth and the bridge. 

Councilman Nelson asked him if he had talked to Dr. Dalen, and he had not 
because this happened today. Councilman Nelson said Dr. Dalen talked to him 
and he is not going to participate . Mayor Stephens said Dr. Dalen would be 
building out on his dad ' s  property along the highway, so the City would not be 
getting the $25, 000. He explained further that to remodel the existing building 
would cost Dr. Dalen more than building a new structure. 

Councilman Feury asked if there was no parking lot would there be curb, 
gutter, sidewalks, and City Manager Ennor said yes. Mayor Stephens was in favor 
of putting in the storm drain there because this parking lot would be constructed 
in the next few years. 

Councilman Nelson said he would talk to Dr. Dalen and make sure he was not 
going to participate. 

Mayor Stephens said he had looked at the plans for Baker, on Fourth Street 
East, there was no boulevard or trees or sidewalks on those plans. City Manager 
Ennor said there were some questions on the sidewalks and a number of things. 
The sidewalk as you go down Baker on the east side, between Third and Fourth it 
meanders off and becomes pavement and it is not straight with the next block • 

That will be adjusted but some of the shrubbery will have to come out. The real 
question on Fourth is the sidewalks on both sides and they decided to go with 
the boulevard, we have a fellow on the north side of the parks, who drives across 
the grass and parks on his property and that is going to have to come to an end 
because those trees are going to be removed and there will be a sidewalk there. 
Once it gets down to the alley on the north side it can switch a little so it 
misses the fork down below. On the south side it is a problem because you have 
to lift the sidewalk up and then there will be a retaining wall, but it should 
be done because in the long run it will be a major traffic street 
coming from Spokane to the Post Office. They just finally agreed that the 
Council wanted to have it on the plans and if need be it could be pulled out when 
we find out what the cost is going to be in the bid process. 

Mayor Stephens said another subject concerning this was that he heard that 
the Resort Tax Committee maybe a stumbling block in getting things done. We do 
not want to end up with this committee slowing the projects down. City Manager 
Ennor said he was not sure they had slowed this project down, they created some 
concern because it has not been clear what the Council really intended in terms 
of financing this Baker project. He understood that since the Council did wish 
to appoint the Resort Tax Committee he assumed they would not go over their heads 
and make decisions without waiting until they got back to the Council. He 
incorrectly assumed the Resort Tax was not going to be obligated to this project 
until the Council actually made that decision, so he assumed that the only other 
source would be Tax Increment . If that is not the case he would still be asking 
for a final decision on that, but the Council had asked the Resort Tax Committee 
to meet and come up with their charge without telling them what the Council 
wanted and he was not sure what the Council wanted them to consider. He said 
now it is time for the Council to meet with them and hash out things . He also 
said there was a motion before the Resort Tax Committee to throw all of the 
Resort Tax monies into the Baker project and get some signs out saying "This is 
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your Resort Tax dollars at work" ,  but it died for lack of a second. They see 
their position and their major goal of being getting information out to the 
public and also convincing the public that the dollars are being spent correctly, 
and then after that they would meet every quarter and make sure how the dollars 
are being spent and being involved in the winter with recommendations to the 
Council. But he did not think the committee saw themselves as an active promotor 
of this after they really get going, they really want to be just an oversight 
committee. 

Mayor Stephens said his understanding on the financing was that the 
Maintenance District, Gas Tax and borrow from the Tax Increment Fund and use 
Resort Tax money. Councilman Feury said when the Council had the workshop 
meeting that was his assumption also. City Manager Ennor said within the next 
fifteen to thirty days the Council can resolve that, but he said it would be 
useful to meet with the committee before the end of the month. Mayor Stephens 
said the Council needs to talk with them because they have proposed maintenance 
with the Resort Tax dollars, Councilman Hope said that should be reversed, the 
dollars should be spent on total street rebuilds. 

Mayor Stephens would call a special meeting with the Resort Tax Committee 
the week of the 19th (Wednesday, August 21 at 7 : 00 A.M. Whitefish Credit Union) .  

CITY AT'l'OJU!fEY ' S  REPORT 

City Attorney Phelps said several weeks ago his office sent the Council 
and City Manager information about different ways of charging the City in the 
coming year for their attorney services and he wondered if there were any 
questions, but before the budget is finally adopted if the Council has any 
questions he would be happy to answer them . 

Councilman Nelson asked how much it would cost to hire an Attorney full 
time for the City. Councilwoman Metzmaker said when she was new on the Council 
she had the job of calling other Cities to see what they did and she found every 
City was different, some contracted, some were retained on an hourly basis, etc. 
but it depended on the work load of each entity. 

City Attorney Phelps said it really does depend on the work load and it 
is unusual for a City of this size to have a full time City Attorney on Staff, 
but this City does have a lot of development and with all the growth there is 
an unusual large amount of legal work. This City will approach that point sooner 
than other similar sized Cities. 

City Attorney Phelps gave a brief overview of the tasks they perform and 
answered some Council questions. He said that the City work and the prosecution 
work was about fifty - fifty. He also reported that starting Monday, Shawn 
Frampton would be j oining their firm full time. 

City Attorney Phelps said the City is currently paying $3,000 per month 
for legal fees, which is $30 per hour, and they were proposing to maintain the 
same basic flat rate and for that they would perform certain levels for a number 
of hours of work which will work out for $50 per hour which is a good rate, but 
above that if all the Attorneys in the office working together broke that 50 or 
60 hour barrier they would then charge the City hourly after that, so they are 
protected from those months when the City has tremendous legal needs and the City 
is still guaranteed a low fixed rate. Under the proposal if the began charging 
hourly it would be at the $75 per hour rate, which is what is in the current 
contract . 

The Council would take this under advisement . 
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Councilman Feury referred to the letter the Council received from Jess 
Johnson, asking help from City crews to go out and pick up the old docks and 
debris around the lake. He had called Mayor Stephens about a month ago and asked 
if the Lakeshore Protection Committee went out and placed the debris in one spot, 
would the City come and pick it up. Mayor Stephens told him yes, he thought the 
City would do that. City Manager Ennor would call him to see what our share 
of services would be required. 

Councilman Feury questioned SID 132 and changing assessment methods from 
front footage. City Manager Ennor said he was reviewing it, but he has had a 
terrible time with the County on how to put it on the taxes. He was proposing 
the assessment to be one half from front footage and one half from mill levy. 
It would be increased by $20, 000 for the tree maintenance program. He said what 
sounded like a great idea has turned out to be a nightmare. He should have 
everything in place by Monday night for Council approval. 

Councilwoman Metzmaker said she had two calls, one on the lack of Police 
presence downtown and in the crosswalks. The other call was on bicyclists on 
the wrong side of the street and the lack of enforcement. 

She asked City Manager Ennor whatever happened to the lights that were 
going to be placed on Wisconsin Avenue. City Manager Ennor said the order was 
in to Pacific Power, they have a work order for some on Highway 93 also. 

She said on Edgewood, behind O ' Piccalos, where the trailer court is there 
is an abandoned house and the windows are broken out, and it is getting worse 
and worse is that slated to be condemned, it looks dangerous .  

She also reported that the speed limit sign on Dakota Avenue was hidden 
by trees . The sign is located just before the s-curve. City Manager would have 
the City crews check. 

She said the Council had received a note from Wendell Dunni' about the dirt 
that is coming into town and since it is coming through town on tounty and State 
roads we don ' t  have any j urisdiction and if they ruin streets ,  the City is stuck 
with the repair bill, but she did not know if the City could do anything about 
it or not. City Manager Ennor said he was trying to get a response from Joe 
Russell at least for Air Quality. 

Councilwoman Metzmaker said the last thing she had to say was about Iron 
Horse, she is getting tired of it. She wishes we could look back on some of the 
things we have done, because it has been so confusing and she apologized for all 
the confusion but she really thinks we should keep in mind what the Council ' s  
obligation is,  and last night she listened to Ann Richards, ex-governor of Texas, 
and she really hit home when she said the obligation is to the taxpayers. It 
is a tremendously big development, and she honestly believes that big development 
is going to hurt the taxpayer if we have to fund those streets and provide those 
services. We all just have to remind ourselves that certain investments are 
risks and that we do not need to bend over backwards to make sure investors get 
the high profit. They gave us a wonderful plan that the Council ok ' d  and they 
gave us high marks in professional quality and this is the very best plan and 
a year later it was not so she was having a hard believing they could not go back 
to the plan they sold the first time around. 

Councilman Hope reported the Architects for the Community Center Project 
were inviting the City Council t their last public input meeting to be held at 

18 



• 

• 

• 

COUNCIL MEETING 
AUGUST S ,  1996 

7 : 00 P.  M . ,  the 6th of August in the Community Center Office, Mountain Mall. 

Mayor Stephens asked, are we in the City Limits in charge of pollution, 
like ground water, oil pollution, oil getting dumped , are we in charge of that 
or review that or is that State or County function. City Manager Ennor said an 
accidental dumping the Fire Department takes care of it. Mayor Stephens said 
what if it is not accidental. City Manager Ennor said if we knew about it we 
would find someone who would do something about it. Mayor Stephens explained 
that at Dos Amigos ,  they are dumping oil on Margaret Murdock ' s  property and he 
would like someone to look at it, it is running down the road into the pond and 
eventually into the lake. City Manager Ennor said he would look at it. 

Mayor Stephens said he was trying to get the City on the Inter-Net and he 
had some designs done of web pages and he had a sketch he liked the best, because 
he feels the web pages are a young viewer thing and he thought we needed to poke 
fun at ourselves if we are going to be on there to attract them to get involved 
in City politics. He explained briefly how it would work. 

As there was no further business, councilman J'eury made a motion, seconded 
by councilwoman Metzmaker, to adjourn at 10s20 P.M. The o passed 
unanimously • 

I /City Clerk 
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Resort Tax Monitoring Committee 
City Hall 

P.O. Box 1 58 
Whitefish, MT 59937 

PROPOSED MISSION STATEMENT 

TO THE CITY COUNCIL OF THE CITY OF WHITEFISH: 

WHEREAS, on November 7, 1 995, the voters of the City of Whitefish 
approved the Resort Tax, which had been submitted to the voters pursuant 
to Resolution 95-38 of the City Council of the City of Whitefish; and 

WHEREAS, on December 1 8, 1 9 95, the City Council of the City of 
Whitefish adopted Administrative Ordinance 95-1 5 (hereinafter referred 
to as the "Resort Tax Administrative Ordinance") governing the collection 
and administration of the Resort Tax revenues which took effect on 
February 1 ,  1 9 96; and 

WHEREAS, on May 22, 1 996, the City Council of the City of Whitefish 
established a seven (7) member committee for the purpose of monitoring 
the administration of the Resort Tax and requested that said Committee 
meet and formulate a Mission Statement for submission to the City ·� 
Council for its approval; 

NOW, THEREFORE, after several meetings of the Committee, and after 
careful consideration of the matters submitted to it by the City Council, 
the Committee hereby submits to the City Council for its consideration, 
the following Mission Statement: 
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It shall  be the mission of this Committee to serve as an 
advisor to the City Counci l  of the City of Wh itefish to facil itate 
the  admin istration, collection, supervision, and expenditures o f  
the Resort Tax funds collected pursuant to the Resort Tax 
Administrative Ordinance. The Committee seeks to take a pro-
active role in the planning for �he expenditure of Resort Tax 
funds and i n  the decision makin.g process for the actual 
commitment of Resort Tax funds. It is the desire of the 
Committee that it shal l  be consulted by the City Council in 
advance of any planning and/or decisions for the expenditure of 
Resort Tax Funds and that its opinions and recommendations 
shall be seriously considered by the City Council in coming to 
final decisions. The Committee strongly believes in the need 
for long range planning for the future commitment 9f Resort Tax 
funds and to the adherence to such a plan in the annual 
budgeting for the future expenditure of such funds. The 
Committee seeks to act as a "watchdog" of the Resort Tax funds 
on behalf of the citizens of Whitefish and believes that full 
publ ic disclosure of all matters regarding the Resort Tax i s  
essential in  bui lding widespread public support for the Resort 
Tax. 

In furtherance of its general m1ss10n as stated above, the 
Committee seeks to actively pursue the following specific 
t a s k s :  

1 .  The Committee shal l  oversee the development o f  a long 
range plan for the rebuilding of the city streets and related 
i n f rastructure. Such plan sha l l  include specific 
recommendations to the City Council  as to the priority and 
timing of street repairs, and the wisdom and appropriateness of 
bonding for major future projects. When appropriate, t h e  
Committee wi l l  encourage the use of outside contractors (rather 
than city staff) to perform the work of approved projects in 
order to prevent the actual or perceived buildup of the City 
b u reaucracy.  

2 .  The Committee shal l  study options for implementation 
of the property tax rebates called for by the Resort Tax 
A d m in istrative Ordina nce and shal l  make specific 
recommendations to the City Council  for the calculation and 
rebate of those taxes. 
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3.  The Committee shall develop a plan for the creation and 
extension of bike paths and other park capital improvements 
throughout the City of Whitefish and shall  make specific 
recommendations to the City Council for the expenditure of the 
5% of Resort Tax funds allocated to those projects. 

In order to accomplish its · general and specific m1ss1ons as 
stated herein ,  the Committee shal l  have structure, authority and 
responsib i l it ies  as fol lows:  

The structure and administration of the Committee shal l  be as 
f o l l o w s :  

Name o f  Committee: 

In it ia l  Committee 
M e m be rs :  

Ex-off ic io  me m bers: 

Terms of Office: 

Resort Tax Monitoring Committee. 

Michael T. Morton 
Greg Bryan 
J ack F le tcher 
Vic Workman 
C h a rles Abel l  
Teri  Sunel l  
S h i rley Jacobson 

Dale Ennor, City Manager 
Kay Beller, City Clerk 

Three ( 3 )  years commencing June 
1 ,  1 9 9 6 .  However, initial  terms 
shal l  be staggered as follows: 

Greg Bryan 3 years 
Sh ir ley J a cobson 3 year� 
Jack Fletcher 2 years 
Michael  Morton 2 years 
C ha rles Abel l  2 years 
Teri S u n e l l  1 .year 
Vic Workman 1 year 
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• Meetings of the Committee: As needed, but not less than 

quarterly. Regular quarterly 

Quo rum: 

meetings shal l  be held within 

the first two weeks of the 

end of the quarter. 

Four ( 4) members. 

Officers of the Committee: C h a i r m a n :  Jack Fletcher 
Shirley° Jacobson 

Michael Morton 

Conduct of Meetings: 

Vice-Chair: 
Secretary: 

Meetings of the Committee 
shall be open to the public; 
minutes of the meetings shal l  
be recorded and shall  be made 
available to the City Council 
and the public at large. 

• The Committee shal l  have fu l l  access to city staff and city 

records for the purpose of fulfill ing its mission as stated 

• 

h e re i n .  

The Committee shal l  oversee a regular audit of the record of the 
collections and disbursements of Resort Tax funds to provide 
public assurance that Resort Tax monies are collected and 
disbursed in strict compliance with the Resort Tax 
Admin is trative Ord ina n ce. 

Upon request, the Committee shall  advise the City M a nager when 

questions arise as to the taxable status of particular goods and 

services sold within the city l imits of Whitefish. 

The Committee shall  have at least one of its members in 

attendance at any meetings o f  the City Council at which matters 

concerning the Resort Tax will be considered . 
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The Committee shal l  establish a l ia ison with the public media 
and shal l  issue reg ular press releases of the activities of the 
Committee and the City Council  to provide the public with full  
disclosure of all  matters concerning the administration of the 
Resort Tax. 

The Committee shal l  have such· other powers, responsibilities 
and authority as it shal l  need to fulfil l  its mission as stated 
herein and as shall  be granted to it by the City Council of the 
City of Whitefish. 

This proposed Mission Statement is hereby submitted to the City 
Council with the express desire and willingness to serve the City Council 
and the best interests of the citizens of Whitefish and to make the Resort 
Tax a force for positive change in our community. 

Executed this J.J�ay of July, 1 996. 
THE RESORT TAX MONITORING COMMITIEE 

BY -----------------------------
JACK FLETCHER, President 
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WHITEFISH CITY COUlfCIL MINUTES 
SPECIAL BUDGIT MllTIKG 

AUGUST 7, 1996 

Mayor Stephens called this special meeting to order at 7 :  00 A.M.  Councilors 
present were Feury, Metzmaker, Nelson and Hope. City Manager Ennor was also 
present. 

Purpose of this special meeting is to review and make decisions on the City 
Budget for 1996-1997. 

Mayor Stephens said the revenue income looks realistic. Councilors voiced 
concern about the Albright Lawsuit and the fact that the General Fund had lost 
$100,000 (the County was holding the funds pending the outcome of the lawsuit ) .  
They were holding over $200, 000 in TIF Funds. Councilor Nelson asked if the 
lawsuit was successful, would the City have to raise the mill levy. It was 
determined that with I-105 we could not raise the mill levy. 

Mayor Stephens referred to SID 132, and said the new money generated last 
year was about $290, 000 the fund even without capital outlays is projecting 
salaries, materials and supplies $325,000, we are over spending what the new 
income is. He asked if this was the cash carryover money but every year it makes 
that fund continually go into the red. City Manager Ennor said it goes back to 
the decision the Council made six years ago to try and accumulate some of the 
dollars so major projects could be addressed. We were building up to do Lupfer 
Avenue, and now there is a new emphasis on added maintenance and Resort Taxes 
will be used for major reconstruction and the Maintenance #1 will be more for 
day to day maintenance. Mayor Stephens asked what the philosophy was in charging 
all the salaries in the Maintenance Fund and not in the road and street (General 
Fund) . City Manager Ennor said the money is in the Maintenance Fund and not in 
the General Fund. City Manager Ennor explained that several years ago the 
General Fund could no longer fund the salaries and they were placed in 
Maintenance 11 and due to the same circumstances they have remained there. Mayor 
Stephens said the salaries are spread into the various funds and he wondered if 
we could shift the dollars to the General Fund Street Fund. City Manager Ennor 
said we could not unless it could be justified. 

Mayor Stephens said he had two basic problems with the budget the way it 
is now stated. The priority is not where he thinks the community wants the money 
to be spent and he was concerned about the loss of our reserve. The reserve 
covers the cash flow problems . 

Mayor Stephens felt the Council should give City Manager Ennor direction 
instead of going through each line item and City Manager Ennor said made sense 
to set reasonable caps on all Funds. 

Councilman Nelson said he agreed that City Manager Ennor needs to have that 
latitude of control. He had several points he wanted to mention l )  The most 
important thing to us is to have a balanced budget, to have income and expenses 
balanced. 2 )  We should have a re-balancing of this budget so that we do come 
up with a balanced reserve fund. He agrees with the Mayor, the reserve fund is 
important for us and if it is at all possible to regenerate that it is important 
to try and do that in the vicinity of $250,000 to $300,000 for reserve. During 
the coming year we should establish a minimum fund size based on each department 
or enterprise funds and assets needing replacement, he would like to see us move 
toward more of a reserve fund to balance itself based on assets that will 
eventually need to be replaced. He also believes to help us maintain a reserve 
fund that if we require the Council approval to use reserve funds above a minimum 
limit such as $5, 000 . 3 )  Work toward a shift in expenditures from increased 
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positions to infrastructure repairs . People of Whitefish are asking the city 
Council to pay the most attention to repairing infrastructure and it seems like 
at times that increases in expenses are orientated toward additional positions 
within the City, they have increased more that our expenditure on infrastructure 
repair and he suggests we orientate ourselves toward that. Part of that 
orientation is taking the form of having the Resort Tax to help us along. Such 
as taking the rebuilding of streets away from the General Fund. But we should 
be very cautious with adding positions to the City. Councilwoman Metzmaker asked 
him if he was opposed to adding the positions requested in public works. 
Councilman Nelson said yes he was. If we add a position put it into the public 
works and not in the police department and lets be very cautious about adding 
any positions, and yet lets be cautious at the same time about being fair to our 
existing City Employees .  He was not suggesting that we eliminate positions or 
cut people ' s  salaries or things like that. He felt reasonably generous in terms 
of treating our current employees very well. But by the same token not adding 
new positions if we can avoid it and try and ask our current employees to be more 
efficient. He would like to see us be able to increase repair and maintenance 
funding and we should be able to do that because of the addition of the Resort 
Tax. 4 )  Holding the line on new positions, his overall feeling is that we should 
fund some, perhaps two new positions in public works . In looking at the police 
department budget if we are going to be looking at new positions in the Police 
Department he was in favor of funding the DARE position, but no other additional 
positions (no new police officers or dispatchers) . He did not see any other 
positions that were needed. 5 )  capital Expenditures, know best what their needs 
are. It seems that City Manager Ennor and Department Heads are setting a budget 
that is holding the line. There were two capital expenditures he made note on, 
one was in the Police budget , he understands the police cars are getting old. 
Perhaps we need to look at that, and maybe buy one new car or finding used police 
cars. Some police departments give up their vehicles at 50, 000 miles and if 
there is a potential of picking up those might not be a bad idea. He also felt 
the City should lean toward leasing vehicles instead of purchasing. 

Councilwoman Metzmaker said maybe they should try doing more walking and 
make themselves more visible to the public. Mayor Stephens said he was almost 
ready to ask for a motion on that, we hear so much complaining all the time. 

Councilman Nelson said number 6) was in the public works department. Did 
he understand there was an item in there that calls for a new building. City 
Manager Ennor said it was a pole type building for storage purposes. It was 
budgeted out of sewer/water/garbage and it would cost about $50, 000. His 
question is, is it necessary? He would like to see us fund a budget report. 
The Council does not have the opportunity over the year to have a feeling for 
how the budget process is moving along. Without actually requesting the 
information, but having a printout that the Council could look at during the year 
would be helpful. He said it would take a year to establish a report and he did 
not care if it was prepared internally or not, but the information prepa.red 
internally is something an outside accounting firm could come in and pick out 
relatively easily. He would like to be able to read that report maybe in six 
months. 

Councilman Hope pointed out that since 1991 the Police Department had 
overspent their budget and the Council discussed at what level to fund this 
department this year. 

Councilman Feury said given the 8% decrease in tourism, he would favor 
cutting the Police budget to $800,000. Councilwoman Metzmaker was in favor of 
keeping the DARE Officer. Councilman Hope was in favor of cutting back and 
suggested the Chief ' s  car be used for patrol. It was pointed out that the Chief 
does do a lot of the patrol work and should be concentrating on the paper 
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Consensus of the Council was that the Police Department have ten (10)  
officers and four ( 4 )  dispatchers. 

Councilman Feury made a motion, •econded by Councilman Hope, to fund Law 
Enforcement in the General Fund at $800,000. The motion pa••ed unanimou•ly. 

Councilwoman Metzmaker made a motion, •econded by Councilman Hope, to fund 
the DARB Officer, not to exceed $20,000. The motion pa••ed unanimou•ly. 

The Council discussed the positions being requested by Public Works 
Director Hanson. The positions are for an Office Administrator and Assistant 
Engineer. The other positions have been filled in-house and City Manager Ennor 
reported that the Construction Supervisor (Jay Barranger ) is doing an excellent 
job. He recommended the Council leave the positions in the budget and he would 
not fill them yet. 

Consensus of the Council was to fund office help in the public works 
department. 

Mayor Stephens recommended that part of Park and Recreation Director 
Ponek' s  salary be budgeted in the Self Supporting Fund. 

The Council discussed the reserve and Councilman Nelson thought it was 
realistic to budget $250, 000 for reserve and adjust the General Fund accordingly. 

Councilman Hope made a motion, eeconded by Councilman Kel•on, to •et the 
reeerve at $250,000. The motion pa•••d unanimously • 

OTHBR DISCUSSION 

Councilman Hope pointed out that the City would be spending TIF Funds on 
landscaping the highway and maybe landscaping incremental to where the sewer is 
right now would be more feasible. As the sewer is extended then the landscaping 
could be extended. 

City Manager Ennor reported that the City Attorney Phelps and Leo Fisher, 
Mae Nan Ellingson were not in favor of an SID fo� this area, they feel it is 
risky at best. 

Councilman Feury reported that the golf course was planning a large 
expansion of the building and they needed to have someone tell them they have 
to have City Council approval before they begin. 

City Manager Ennor said the CTEP Program and the restrooms at Grouse 
Mountain would be added to the budget; he would take the salaries from the TIF 
and place in other public works funds; leave the public works positions in and 
not fill them. He also said that the $20, 000 for tree maintenance and the 
changing of the assessment was more trouble than it was worth, he would have a 
memorandum for the Council by Monday night. 

The next meeting would be August 12, 1996 at 7 : 30 P . M. at which time the 
Council would adopt the budget for the 1996-1997 fiscal year. 

Meeting adjourned at 9 : 20 A . M  . 
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I .  CALL TO ORDER 

I I .  OLD BUSINESS 

WHITEFISH CITY COUNCIL 
Special Meeting 
12 August 1996 

7 : 30 PM 

1 .  Year-End Resolutions : ( Resolutions 96-12 through 
96-29  ( City Specials and SID Asses sments be placed 
on taxes for the 1996 -1997 Fiscal Year) 

2 .  Resolution 9 6 -3 0 :  Budget Amendments 1995-1996  
3 .  Resolution 9 6 -2 8 :  Adoption of Budget for Fiscal Year 

1997  

I I I .  NEW BUSINESS 

1 .  Consider Consultant Recommendation (Water Source 
Investigation) 

IV.  ADJOURNMENT 
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AUGUST 12, 1996 

Deputy Mayor Feury called this meeting to order at 
present were Williams, Feury, Metzmaker, Scott and Hope. 
and Councilor Nelson were absent. Also present were City 
Works Director Hanson and Water/Sewer Supervisor Acton. 

Deputy Mayor Feury started with New Business. 

NEW BUSINESS 

7 : 30 P.M.  Councilors 
Both Mayor Stephens 

Manager Ennor, Public 

1 .  CONSIDER CONSULTANT RECOMMENDATION (WATER SOURCE INVESTIGATION : City 
Manager Ennor said the main item of this meeting other than dealing with the 
budget is making a decision on the water source and he explained that we have 
been involved in this for about six months. He asked Public Works Director to 
briefly bring the Council up to date with the history of the progress that has 
brought us to this point tonight and then introduce the consultants that will 
make a presentation to the Council tonight. After the presentation, he requested 
the Council make a decision on which direction to go on the source of water so 
it can be presented to the State and not have any further delay with complying 
with the administrative order. 

Public Works Director Hanson said everyone was aware that the City 
had an administrative order that was received in February 1993, and some design 
work and pilot testing was done and sent to the State. In January of this year 
we stopped the design work in coordination with the State, made the decision that 
we should do an update to the Water Master Plan that was done in 1987 by CH2M 
Hill. During that time frame the demographics of population for the use area 
changed, the Master Plan should be updated probably five to seven years. At that 
point in time we solicited proposals to get qualified firms and went through an 
extensive process and Robert Peccia and Associates were selected to do an update 
to the City ' s  Water Master Plan. He said it is a limited update and not a full 
update. Tonight we need a decision because by October of this year we have to 
file a letter to the State telling them what we are going to do and how we are 
going to proceed. He introduced Alden Beard, Senior Engineer, Robert Peccia and 
Associates and asked Mr. Beard to introduce his associates. Mr. Beard introduced 
Robert Peccia and Susan Mikels, Ranney Method Western Corporation, 
representative . 

Alden Beard said he would just touch on some of the high points of their 
report and make sure the Council is aware of where they have been and where they 
are heading and most important what their recommendation to the City of Whitefish 
is. He gave a quick background of where they were at and he referred to the 
Final Review copy of the Master Plan update that had been given to the Council . 
A few high points were: the first of these is obviously that this is a limited 
update and focuses on water supply. When talking about supply the first question 
that is wrestled with by the technical review committee was, what is a practical 
water use projection for the community, after evaluation of the FRDO population 
projections from the area their committee came up with a recommendation or 
conclusion that Whitefish needs to target a minimum of four million gallons a 
day, with the opportunity to expand that as much as six million gallons. With 
that they went to the obvious of looking for the water. The city was at a 
juncture where the surface water treatment plant to comply with State and Federal 
regulations had been proposed, had been partially designed, providing filtration 
treatment that meets current State and federal standards for surface supply such 
as Haskill Creek. One of the facts key to the evaluation is that Haskill creek 
is limited in its ability to yield during low flow times to about two and a half 
million gallons a day so what the City has done in the past is use Whitefish 
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Lake water to supplement that. Historically that has not been done very 
frequently and not since 1993. The Haskill Creek supply as portrayed in the 
document was the presumed site for surface water treatment, we hold that water 
right and the water is of good quality, but filtration is obviously needed. In 
looking at supply they divided the options into two groups 1)  surface type 
supplies such as the City is dealing with; 2 )  ground water based, this is where 
a lot of the interest lies because that had not been looked at intensively. 
The first part of their evaluation of supply options dealt with surface water 
treatment. One of their conclusions they arrived at was that the water treatment 
concept as proposed, they felt was deficient in some regards, while possibly 
workable would be difficult to operate during certain times of the year 
potentially and they chose to evaluate the water treatment concept that had been 
presented to the City side by side with what they call modified water treatment 
concept, it is a little more elaborate and in turn, in their professional opinion 
gains use in important levels of reliability that you need to comply with the 
surface water treatment rule that exists in regulatory reign the present day. 
So those two alternatives were discussed at length, on the ground water side of 
the arena they looked at a variety of options 1) deep wells; 2 )  Shallow wells; 
3) induced infiltration primarily through a proprietary technology known as the 
Ranney Collectors. He would have Ms. Mikels describe the background on that 
particular technology. With those three ground water options they came up with, 
despite the hundreds of wells in the Flathead Valley particularly within about 
five miles of Whitefish, very few have water quality data. There was enough of 
a data base to give some indications but found that additional information was 
needed and they opted to embark on supplementary sampling of about a dozen 
additional wells in the areas that held promise. That investigation started to 
sift itself out to some interesting distinctions between deep ground water 
accessible through a deep well, 300 to 400 feet versus shallow ground water 
accessible through a conventional well maybe SO to 200 feet deep. The first 
thing they saw was disappointing in that the deep ground water proved to be 
chronicle riddled with high iron or high manganese or high hardness or a 
combination thereof. He distributed a sheet that was omitted from the books, 
and was a compilation of the groundwater sampling that they accomplished in the 
study. After some deliberation the tack committee decided that a reasonable 
hardness goal is 200 milligrams per liter. The requirement for manganese and 
iron is . 3  iron and . OS manganese. Scanning the numbers there are few instances 
where wells show any promise of meeting all three water quality goals. The 
shallow ground options are a little better, the test wells said the quantity is 
risky. They are not high water bearing formations as a rule. That is not to 
say there are not pockets where you can get high yields, the trick is where are 
they. They also looked at induced infiltration source is in the 1987 Master 
Plan, it relies on surface water body. Those are the alternatives their committee 
focused on and of those he would touch on costs and give their recommendation 
after Susan Mikels gave her presentation on the Ranney System. 

Susan Mikels gave the Council a brochure on the Ranney system and 
described the technology of the Ranney Collector. She showed a video of how the 
system would work after which the Council had several questions about the cost 
of this system versus the Haskill Creek treatment plant as proposed, and she 
explained that the Ranney system cost $4, 108, 388 and the proposed treatment plant 
would cost approximately $3,438,962, however, the Annual O&M would be 
considerably less and overall would be a cost savings to the City. 

Locations proposed for installation of the Ranney System, testing sites, 
were Suncrest Beach and City Beach both sites appear to have favorable lithology 
for induced infiltration. 

Mr. Beard said the deep groundwater alternative while technically 
attractive, is impaired by the reduced water quality such a supply may yield . 
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The Ranney Collector option must be considered in light of the risks that as much 
as $ 9 5 , 000 could be ventured in the preliminary test drilling and hydrogeologic 
investigation without any guarantee that results will indicate a collector is 
feasible. He said the test drilling to identify tentative collector locations 
would cost up to $35, 000 if four wells were drilled. Once favorable results were 
obtained further drilling would cease. The test drilling should give the 
engineers most of the answers and the City should know whether to proceed with 
the Ranney Method Hydrogeologic Investigation which would cost $60, 000 and should 
conclusively verify if conditions are suitable for the collector. 

He explained that prior to initiating drilling, available land must be 
identified and easements secured from landowners to permit the work. I n  such 
easements, some assurance is needed from the landowners that given favorable 
results at a particular well site, permission to eventually site a collector 
would be granted. 

Council questioned the cost of locating this system along the East 
Lakeshore, property there is expensive and were more in favor of exploring the 
City Beach area because the City already owns this property. 

Mr. Beard said their recommendat ion is that the City Council venture the 
cost for those two different exploratory exercises mentioned because there is 
a lot of money to be saved and the City will end up with a water supply that is 
equal or better than anything else on the table. The annual operating costs is 
very low, the capital cost is the lowest next to the original proposed water 
treatment plant. There is no certainty at this point it will work but for an 
incremental venture of drilling up to four exploratory holes to pin down where 
the most viable site is and at that most viable site doing a full blown 
hydrologic investigation on that site. This phase could be up to $ 3 5 , 000 . 

After much discussion, Councilman Williams made a motion, to invest up to 
$35,000 to pursue the four test wells and pursue the Ranney System as a water 
source for the City of Whitefish. Councilman Hope amended the motion to include: 
one of the test sites be City Beach. The motion passed unanimously. 

Deputy Mayor Feury said he was concerned that putting test wells along 
the lakeshore is going to be a difficult thing to do, one from a cost standpoint 
and he felt if we could do it at City Beach would be the best option because he 
did not think it was not going to happen along the lake. 

CONSENT AGENDA 

1 .  Year-end Resolutions: Resolutions 96-12 through 96-29 (City Specials 
and SID Assessments be placed on taxes for the 1996-1997 Fiscal Year) 

2 .  Resolution 96-30: Budget Amendments 1995-1996 
3 .  Resolution 96-28: Adoption of Budget for Fiscal Year 1997 

Deputy Mayor Feury gave a brief synopsis of decisions made at the Council 
meeting held on August 7th. (Those minutes are also attached for Council 
approval ) .  Basically City Manager Ennor was directed to reduce the Police budget 
to $800, 000 and add $20, 000 for the DARE Program. Council directive was to 
reduce the budget so a $250,000 reserve could be established. He said the three 
positions being requested in Public Works were discussed by Council; the 
Construction Foreman position was filled by an existing City Employee; there was 
general support for a clerical position and the Assistant City Engineer was mixed 
both ways.  City Manager Ennor said the Mayor was in favor of talking to the 
Public Works Director one more time on the two positions. The Mayor would be 
back on Thursday and a meeting should be set up with the Public Works Director 
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and in the mean time the dollars should be left in the budget pending the outcome 
of that meeting. City Manager Ennor gave the Council a copy of the final budget 
and explained the percentages and which departments he had cut . 

Councilman Williams appealed to the Council to leave the Police Budget at 
last years level or he would be more comfortable setting this budget at $850,000. 
He was concerned about losing any of the existing officers. 

After considerable discussion, Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to adopt Resolution 96-12 through 96-29; Resolution 96-
30, Budget Amendments 1995-1996; Resolution 96-28; adoption of budget for fiscal 
year 1997 as amended. Amend Resolution 96-14 increasing assessments in the 
Maintenance District fl; Residential from $1.25 to $1.35 per front foot and 
Colmnercial from $1.85 to $1.95 per front foot. The increase would be used for 
the tree maintenance program. The motion passed unanimously. 

YEAR END RESOLUTIONS 

RESOLUTION NO 96-12: Levying a tax on all real estate in Special Improvement 
Lighting District No. l at the rate of $ . 1 8 per front foot in the Residential 
Area. 

RESOLUTION NO. 96-13: Levying a tax on all real estate in Special Improvement 
Lighting District No. 4 at the rate of $ 1 . 00 per front foot in the Business Area. 

RESOLUTION NO. 96-14: Levying a tax on each lot or parcel of land in Special 
Maintenance District No. 1 (SID 132 ) at the rate of $ 1 .  35 per front foot

� residential and $ 1 .  95 per front foot business. - .. � /r, _,:, /' , ,T .-• 

RESOLUTION NO. 96-15: Levying and assessing the owners of each dwelling unit 
and commercial establishment within the City of Whitefish for defraying the 
expense of garbage collection at the rate of $66.00 per residence and at a rate 
of assessment determined by the amount of pickups and bulk in the Business area. 

RESOLUTION NO. 96-16: Levying and assessing a tax for the total assessments for 
all Special Improvement Taxes and Assessments .  

RESOLUTION NO. 96-17: Determining the amount of City taxes to be raised for all 
purposes and levying a tax against all property within the city of Whitefish for 
the fiscal year. 

RESOLUTION NO. 96-18: Assessment for sidewalks, curb and gutters placed on 
Fourth Street between Spokane Avenue and Pine Avenue; relative to delinquent 
assessments bearing interest as of November 30, 1996 . 

RESOLUTION NO. 96-19: Assessment for downtown Alley SID ( 1993 ) .  

RESOLUTION NO. 96-20: Assessment for Waverly SID 159 . 

RESOLUTION NO. 96-21: Assessment for curb, gutter, sidewalks on Third 
Street/Kalispell Avenue . 

RESOLUTION NO. 96-22: Assessment for sidewalk, curb and gutters, placed on 
Second Street between Spokane Avenue and Central Avenue . 

RESOLUTION NO. 96-23: Assessing for sidewalks placed on Baker Avenue between 
Third Street and Fourth Street . 
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Assessing for sewer Improvement District 156 

RESOLUTION NO. 96-25: Assessing for sewer/water Improvements ( Pack Rat) SID 158. 

RESOLUTION NO. 96-26: Assessing for water/sewer/streets (Crestwood SID 160 ) .  

RESOLUTION NO. 96-27: Assessing Alley improvements SID 161 (1994 ) .  

RESOLUTION NO. 96-29: Assessing for parking improvements SID 155. 

RESOLUTION NO. 96-28: Accepting and passing the Municipal Budget. 

City Manager Ennor said just for clarification the Council has adopted this 
schedule and the police is $800 , 000.  Council said yes. 

Councilman Williams did make one last appeal to increase the Police 
Department budget. 

Deputy Mayor Feury pointed out that this years budget was less than last 
year because the projected revenue is down, however, even with the decrease in 
the police budget they are still receiving 50% of the General Fund Budget, which 
is the same percentage they received last year. 

Councilman Williams made a motion to adjourn at 10:20 P.M. Councilwoman 
Metzmaker seconded the motion and it passed unanimously . 

Deputy Mayor 

ATTEST: 

City Clerk 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
1 9  August 1 9 9 6  

7 : 0 0  PM 

I I .  PUBLIC COMMENT (Subjects not li sted on the agenda ) 

III . CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 5 and 12 August Council Minutes 

IV.  PUBLIC HEARINGS 

1 .  Conditional Use Permit (Babiak) 

V .  OLD BUSINESS 

1 .  Lakeshore Application # 9 6 - 1 2  (Duf f )  - 1100  Birch Point 
2 .  Property Tax Levy Reduction ( Resort Tax) 

VI . NEW BUSINESS 

1 .  Lakeshore Application 9 6 - 1 6  (Howe ) - 1440  West 
Lakeshore Drive 

2 .  Lakeshore Application 9 6 - 1 7  (Leonard) - 810 Dakota 
Avenue 

3 .  Request for Sewer Service (Outside City) 

VI I .  CITY MANAGER ' S  REPORT 

VIII . CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 14 August 1996 

RE : Agenda for the 19  August Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in August : 

1 .  Public Hearing. The sole public hearing scheduled for 
this meeting pertains to the Conditional Use Permit application 
from Timethy and Linda Babiak for a professional off ice in the 
WR-4 zone . The Planning Commission ' s  report with their recom
mendations is attached . This subject first arose as a result of 
an inquiry by an individual wishing to establish his main office 
of a business concentrating on outdoor voyages . There was a 
question as to whether this strictly met the definition of a 
"professional office , "  and I asked the chairman of the Board of 
Adj ustments for his thoughts . I did not want to force an 
application for a variance i f  I was the only one who questioned 
the use . Upon consideration, the chairman and I agreed that 
travel office activities could be considered a "mental 
discipline , "  as compared to the specifically prohibited 
"mechanical ski l l ,  manual dexterity, or the handling of 
commodities" stated in the definition of a professional office.  

The applicants are the owners of the property, not the 
intended occupant . While the recommended conditions include the 
restriction to "office, travel agency office, and residential 
functions" ( #8 ) ,  perhaps the Council should consider adding 
language emphasizing the prohibition on the ''handling of 
commodities , "  as the definition of the use states .  I understand 
the sale of T-shirts and other "tourist" items may be planned, 
all of which would violate the defined use of the site . 

2 .  Lakeshore Appl ication #96-12 (Duff) 1 1 00 Birch Point . 
At the last regular meeting the Council delayed action on this 
lakeshore application to allow for a response to the question of 
what information was given to the applicant regarding a deck 
and/or stairs in the lakeside setback . I have had an opportunity 
to speak to both the Building Official and the Building Inspector 
regarding this matter; both recall having knowledge of the 
general events surrounding the situation.  

The development of this substandard sized lot was 
surrounded with controversy. I recall the original debate about 
whether any structure could be built on the lot due to its narrow 
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configuration and no public right-of-way. Ultimately, a variance 
was granted by which a narrow structure would be allow, but with 
a very close tolerance on the lake front . 

The building plans which the Department has on file do 
not include a site plan which specifically indicates the clear
ance from the "back" door to the setback line . Incidentally, a 
single family residence does not require a second door exit 
unless the projected occupancy is ten or greater. Upon perform
ing a inspection of the building as it was being constructed, the 
Building Official noted that the setback line was so close to the 
rear door that no deck, or stairway would be permitted from the 
read door. This fact was transmitted to the builder who, 
apparently, constructed the stairway nonetheles s .  As this is a 
violation of the zoning variance which was granted, as well as 
the recommendation of the Lakeshore Protection Committee, I have 
no reason to suggest the Council do anything but support the 
Committee and reject the applicant ' s  appeal . 

3 .  Property Tax Levy Reduction . I am asking for the 
Council ' s  confirmation of the means of fulfilling the community ' s  
vote adopting a resort tax : specifically, using twenty-five 
percent of the resort tax to reduce the City ' s  property tax levy. 
The question of how this should be accomplished has been dis
cussed informally on a number occasions by members of the 
Counc i l ,  present and past, and members of the Resort Tax Monitor
ing Committee . Some have preferred a direct rebate ( check) to 
property owners ; others have accepted the idea of a millage 
reduction each year based upon the past year ' s  receipts . The 
latter method i s  considerably simpler and may be the only practi
cal method this year, though it may lack the impact of actually 
receiving a check . 

Resort tax receipts during the first five months of its 
existence, ending with the previous fiscal year, totalled just 
over $27 0 , 0 00 . To rebate twenty- five percent through reduction 
of the mill rate would result in a reduction of just under nine 
mills . I f  effect, this partial year of the resort tax would 
ef fectively reduce the City ' s  property tax rate by ten percent . 

Would the Council formally direct twenty- five percent of 
the resort tax receipts for the last fiscal year be used to 
reduce the City ' s  property tax mill levy? 

4 .  Lakeshore Permit Applications . Attached are two appli
cations for lakeshore permits which have will have been processed 
by the Lakeshore Protection Committee just prior to the Counci l  
meeting. If their report and recommendations are available by 
the time the agenda packet is completed they wi l l  be included. 
Otherwi se,  they will be placed in each Councilor ' s  box or brought 
to the meeting Monday evening . 

Page 2 of 4 pages 
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5 .  Request for Sewer Service. Attached is a copy of an 
application for sewer service outside the City limits . The 
applicant would connect to an existing pressure main for which 
the City has a "latecomer" agreement with the original installer . 
Council policy requires individual approval for such connections , 
and a directive that annexation upon becoming contiguous is 
mandatory. 

6 .  Miscellaneous .  The following items are included for the 
Council ' s  information: 

a .  Baker/4th Project .  At 2 PM on Tuesday, the 2 7th of 
July, bids for this project will be opened at City Ha ll . 
Attached is a copy of the engineer ' s  estimate for the project . 
Inasmuch as the need for this project to be immediately awarded 
to assure a reasonable chance of being completed by the end of 
this construction season, the Council is asked to schedule a 
special meeting for the sole purpose of accepting a bid . Could a 
suff icient number of the Council could meet l ater that afternoon 
for this purpose? 

b .  Other Meetings . Two other meetings of which the 
Council should be aware include: 

1 )  a meeting with the Resort Tax Monitoring 
Committee has been scheduled for 7 AM, Wednesday the 21 st of 
August at the White fish Credit Union; and 

2 )  a meeting with Thomas,  Dean & Hoskins to review 
the preliminary plans for the streets surrounding the Community 
Center project has been scheduled for 1 : 3 0 PM on the same day 
( Wednesday the 2 1st of July) . This meeting will take place in 
the Counci l  Chambers ; anyone interested in the proposed design 
for the Center area should make an effort to attend . 

c .  Murdock Lane. I have reviewed the "Kinnikinnik" 
files to determine the developer ' s  obligation to construct 
Murdock Lane, but could find no comment regarding what event 
would trigger the required construction . Steve Kountz suggests 
this would have to be accomplished prior to the golf course being 
"occupied , "  but there would appear to be no earlier requirement . 
Given this information, I presume the City has the obligation to 
keep the road passable until such time as it is completely 
constructed. 

d .  Confirmation of Public Works Department Organiza
tion. During the special meeting the Council conducted on the 
7th of August to give direction for the final budget, there was 
no consensus on the two "new" positions proposed for the public 
works department: the office administrator and the project 
manager . There was an indication, however , that the Council 
would meet with the Public Works Director to give final authority 
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to the organization chart . The budget adopted on 12 August 
includes both of these positions as originally proposed; I would 
like to Counci l  to set a time and date when all members would be 
able to meet with the Director . 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 19, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 10 P . M .  Councilors present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope. Also present were City Manager Ennor, City Attorney Phelps and 
John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Bill Lepper lead the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Diana Frazier, Jack ' s  Diamondback, said she was back to the Council about 
her septic situation. She said it was about six months ago the City Council gave 
her permission to dump into the City facility for $25 per time. Since that time 
she has been trying to avoid a $10,000 system and since then that same system 
will cost $30, 000 and the County wants her to hook up in two weeks . It has been 
suggested that she buy a truck and pump it herself and try to get through this 
until spring and she was hoping the Council would find it in their hearts to drop 
the fee from $25 to somewhat lower. She had talked to the City Manager this 
afternoon and she would be dumping three to four thousand gallons each time. 
She has not been using the City facility because she had made other arrangements 
but the rate on it is eleven dollars up to twenty one dollars and if the Council 
could give her a lower rate she would consider purchasing her own truck and the 
lower the better, she also welcomed any other suggestions the Council might have 
that would keep her from putting a $30,000 system in and then hooking up to City 
services in maybe nine to twelve months. 

City Manager Ennor said Diana had come in this afternoon and visited with 
him about this. Sometime in the last year the Council agreed to allow them to 
dump into the City system for $25 per incident and it would be twice a week. 
What she is suggesting is that the difference it costs for a $30,000 system, that 
might be outdated in a year because the sewer line would be out front and she 
would be involved in an SID or sewer project where she would have to connect, 
seems a little excessive and she would like to suggest her acquiring a multi 
thousand dollar pumping vehicle that could pump it out every other day and dump 
into the City system at a rate more closely aligned to what the charge is now 
for residential users. The use rate is from a minimum $11 . 85 to $21.30.  She 
would like to pump into the treatment system at a rate less than the $25 which 
is a greater rate than anyone else in town. He did not have any recommendation 
he thought the Council should negotiate with her. 

Mayor Stephens said it was complicated and not a simple solution. He 
favored getting the information and consider it at the next meet ing. This would 
give the Council time to study it. 

Diana said the County was wanting the system put in immediately and she 
needed an answer before next week. City Manager Ennor said she could continue 
to use the City facility at $25 per dump until the next Council meeting . City 
Attorney Phelps pointed out that there was an agreement already in place with 
the Fraziers, but the Council had the option of deciding the rate. She said she 
would give the Council a written proposal for the next meeting . 

Doc Fornut, had specific comments on the Iron Horse project. He was 
president of Hunt Reality Corporation in Dallas who is partnering with Pat 
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Donovan on the Iron Horse Project. He appreciated the opportunity to speak to 
the Counci l .  Hunt Reality is owned by Ray Hunt and his family, it is a sister 
company to Hunt Oil Company of Dallas, it has an excellent credit rating. 
Although they have not done business in the State as long as anyone else here, 
but have done business in the State since 1941 in the gas business and in the 
ranching business and he had four points he wanted to make. 1 )  They purchased 
375 acres in April of 1994;  they purchased an additional 240 acres from Stolze 
Lumber in June of 1995; they are waiting to close another 80 acres based on a 
tax free exchange that they have planned. In addition to this 700 acres there 
is another 130 acres they are planning to close with Stoltze Lumber Company. 
Over the last two years they have spent approximately a million dollars in 
planning for this project with the most experienced and recognized professionals 
in the field. They have and will continue to work closely with the City Staff, 
with all the regulatory entities and to his knowledge they have satisfied all 
information requests from the City and there is no other information needed by 
the City at this time. The final plan was unanimously recommended by the 
Planning team as in the best interests of the City of Whitefish. Any decision 
made here tonight or in the past should be made on their advise and that is the 
way it should work. 2)  They are totally confused by the City in their approval 
process. The rules of the game were changed and in his twenty three years of 
experience he has never been through a City reversing a previous approval. They 
cannot play pin the tail on the donkey with the Council , they must know where 
they stand, the delay of this project is costing them money. 3)  They need 
communication, they need cooperation, and they need collaboration on this 
project, they do not need further misinformation or lack of action, please make 
your decision on fully informed and merit basis and they look forward to 
immediately resolving any open items or questions the Council might have. 4) 
They have not requested nor is there any reason that this project should be a 
financial burden to the balance of the City of Whitefish and its taxpayers . 

Bill Lepper, President of the Whitefish Chamber of Commerce, said on behalf 
of the Whitefish Chamber of Commerce Board of Directors and the Economic 
Development Committee, would like to invite and encourage all Council members 
and the Mayor to participate in the September 19th Chamber luncheon. They would 
like to have them there as representatives of the City of Whitefish in the 
discussion of the economic direction of our City. This is a verbal invitation, 
a formal written invitation will be sent to each of the Council in the next few 
days. The purpose of the luncheon would be to create a dialogue between the City 
leaders and all businesses and individuals that would like to attend this 
luncheon and would serve to educate and inform those interested parties. 

Chad Christensen, representative of The Carrington Company, new owners 
of the Mountain Mall explained that recently they had proposed a City signage 
variance for the Mall, and got it in a little bit late, City Manager Ennor has 
a copy of their request . They would like to consider this on a variance because 
they are working with some new tenants currently for the Mall, it is kind of a 
rush thing and they were hoping they could get an answer by the next Council 
meeting, which is the 3rd of September. They would have a representative at that 
meeting and would appreciated the Council ' s  consideration of their request . 

Gary Elliott, said he would urge the Council to re-examine their decision 
on the Iron Horse project. It appears there is considerable discussion within 
the community as to the process that the Council went through in terms of their 
decision regarding the Iron Horse project. Because of that discussion and 
controversy within the community he felt it was in the communities best interest 
and the best interest of the Council to at least give a full hearing to the 
issues that fall in their decision making process and make sure that the 
community as a whole is aware or at least has the comfort of feeling like the 
project has received a full fair and impartial hearing based on the issues 
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As there was no further public comment, Mayor Stephens closed this portion 
of the agenda and moved forward to the Consent Agenda. 

CONSENT AGENDA 

1 .  Approval of 5 ,  7 and 12 August Council minutes 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
accept the Consent Agenda in its entirety. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT (BABIAK): John Parson gave the Staff Report 
WUP-96-6. Timothy and Linda Babiak were requesting a Conditional Use Permit to 
allow a professional office in a WR-4 district at 105 Wisconsin Avenue .  The 
site is located at the northeast corner of Wisconsin Avenue and Woodland Place, 
near the viaduct. The site is described as Lot 2A, Block 10, Whitefish Townsite 
Company ' s  Five Acre Tracts,  Section 2 5 ,  Township 31 North, Range 22 West, P . M . M. , 
Flathead County. He said the proposed office is Northwest Voyagers, a company 
which packages and books travel arrangements .  Most of the travel arrangements 
would be made by phone, fax, or computer modem. The off ice would re-use the 
existing house on the site which is 1,330 square feet in size. Jeff Peavey, the 
business owner has stated that this site will not be used as a meeting place for 
customers arriving for or departing from an activity or for equipment storage 
activities which occur at the company ' s  facilities at West Glacier and the Salmon 
River. Activities at this site would be limited to office and travel agency 
functions. 

The City-County Planning Board questioned the applicant about hours of 
operation, boat parking and storage on the site, and use of a boat as a landscape 
feature. By staff recommendation, the Board deleted condition 2 ,  acknowledging 
that the sidewalk is in place, and amended conditions l and 8 acknowledging that 
the site would not be used as a residence and thereby less parking is required. 
The Board also added conditions to prohibit outdoor storage and display and to 
require striping of Wisconsin Avenue for no parking adjacent to the site. The 
Planning Board recommended adoption of the Staff Report as findings and approval 
of the permit, subject to the amended conditions in Attachment A.  

Councilwoman Metzmaker questioned the four parking spaces proposed for 
the front of the building and Mr. Parson ' s  said the City Council could change 
the parking to two parking spaces in front and two parking spaces in back. Mayor 
Stephens asked what the zoning was for surrounding properties and it was 
determined that WB-1 was across the street and other surrounding properties were 
WR-4 the same as the Babiak property. 

Linda Babiak addressed the Council. She said they were happy with the 
response from the Planning Board and there are only a couple of things she had 
questions on. She felt the change in the property was a great improvement and 
was a benefit to Whitefish. She introduced her tenant, Jeff Peavey who owns 
Northwest Voyagers. She had two questions one is the no parking that they are 
supposed to designate in front of the house. She was not certain what they were 
supposed to do, was the City going to paint the curb red or is the City going 
to put up a "no parking" sign. The other question was on the fire hydrant; is 
that standard procedure . 
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Mayor Stephens asked her if she had any problems with the conditions. She 
said no just the questions she had asked earlier. 

Mayor Stephens opened the Public Hearing. 

No one spoke in opposition to the request. 

People speaking in favor of the request were: 

Porter Gifford, member of the City County Planning Board, reported that 
the Planning Board unanimously favored the project with the conditions. He 
believes that one of the conditions may not have been fully explained or 
verbalized, the one relating to the travel office only. Subsequent to that 
meeting it came to their attention that there could be retail sales in that 
building and the Planning Board wanted it stipulated strongly that it could only 
be used for professional office only, no retail. He suggested the Council 
further amend that condition. He said when talking to Jeff Peavey he was under 
the impression he could sell retail sales out of the office, and he had told him 
no that was not what the Planning Board had in mind and the zoning did not allow 
for retail sales. 

Jeff Peavey, owner of the Northwest Voyagers, said he would like to have 
the point clarified what he could do and what he could not do in a professional 
business office, they are not in any way wanting to get into a retail business 
but there are items incidental to any travel agency, such as caps, T-shirts with 
logo ' s  on them. He was for any conditions that would give them limited sales. 
Guests stop in and he would want to have souvenirs for sale. 

Mayor Stephens closed the public hearing and turned the issue over to the 
Council for discussion. 

Councilman Hope questioned how you would word allowing limited retail. 
Mr. Parson said it could be worded for incidental retail sales. It is a 
difficult line to draw. 

Councilwoman Metzmaker asked if buses of people would be pulling up in 
front of this business, she would hate to see buses pulling up and parking on 
Wisconsin so people could buy t-shirts, souvenirs. Mr. Peavey said most of their 
business is not in the Flathead Valley they operate in three different states 
and two different foreign countries and as the business grows locally, they would 
not meet at Wisconsin Avenue they would meet at West Glacier and that is where 
they come back to after the trips. That is where 98% of retail sales take place, 
this is just for the people that would be coming in here that visit the office. 
It has been synonymous with their industry forever, that you have this type of 
items with the logo on them. 

Councilman Williams said the way it was presented to the Planning Board, 
Porter Gifford is right, this project was presented as a booking office for a 
raft company, it was a travel agency. When they gave relief for a reduced number 
of parking spaces it was because it was a travel agency and they were not going 
to encourage a high frequency of people stopping as they would for retail space. 
This was stressed in the planning Board discussions and Mr. Peavey pointed out 
that this was a booking off ice and they had four acres in West Glacier from which 
they ran their retail operation. Personally he was comfortable with the way the 
condition currently reads. He asked a question with respect to the fire hydrant, 
in past applications the Fire Marshall has requested a hydrant be provided some 
of the applicants have received relief wherein we would say, the hydrant aids 
and abets the applicant but it also is something that aids and abets fire 
suppression in the neighborhood. He asked if there was a way of possibly 
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refining the requirement with hydrants so the Babiaks in the purchase and 
development of this property could enjoy the use of a hydrant and the neighbors 
share in the associated costs and enjoyment of that hydrant. 

City Manager Ennor said he was working on a policy he would like the 
Council to consider this fall, whereby with infill like this or a situation where 
a person develops one parcel where others will come on and benefit later from 
that, the City would charge a 1/6th ratio and the next five people would be 
charged l/6th. That way one person does not get saddled with the entire cost. 

Councilman Scott asked if the City could track this and City Manager Ennor 
said not right now, but it would be put on the cad system where everything could 
be tracked. 

After considerable discussion; Councilman Hope made a motion, seconded by 
Councilman Williams, to adopt as findings of fact Staff Report WUP-96-6 dated 
July 10, 1996. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Peury, to grant the 
Condition Use Permit subject to the Conditions of Approval as transmitted by the 
City-County Planning Board and add Ill to allow minimal retail incidental retail 
sales. 

Mayor Stephens said Attachment A should be changed to Attachment B because 
of the changes made to Attachment A. 

Councilman Feury said in Condition #1 the language should be cleaned up 
where it talks about the open air parking, change the wording from "and new all 
new" to "all new uncovered open-air parking" (delete the first "new" ) .  He also 
suggested that if we are inclined to allow retail sales, he would include that 
in number eight (8) . Add this language after the word functions : All retail 
sales shall be prohibited with the exception of those ancillary Items sold only 
to travel agency clients. 

Councilman Hope made the motion on the retail sales as stated by Councilman 
Peury. Councilman Feury seconded the motion. 

Councilman Williams made a motion, seconded by Councilman Hope, to amend 
Condition f7 stating: That the applicant participate in the associated costs 
for a hydrant and other improvements as may be necessary to comply with the 
Uniform Fire Code, in accordance with plans approved by the Whitefish Fire 
Marshall and eventual implementation of the fire hydrant by the City of 
Whitefish, not to exceed l/6th of the cost of the hydrant . The motion passed 
unanimously. 

The Council discussed the parking issue and the "no parking" to be 
established along the curb on Wisconsin Avenue and Councilman Hope made a motion, 
seconded by Councilwoman Metzmaker, that the applicant is responsible to paint 
the curb red on Wisconsin Avenue. The motion passed unanimously. 

ORIGINAL MOTION 

On roll call vote the original motion passed unanimously • 
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1 .  LAKESHORE APPLICATION #96-12 (DUFF) - 1100 BIRCH POINT: City Manager 
Ennor explained that at the last regular meeting the Council delayed action on 
this lakeshore application to allow for a response to the question of what 
information was given to the applicant regarding a deck and/or stairs in the 
lakeshore setback. He had spoken to both the building official and the building 
inspector regarding this matter . The building plans which the Department has 
on file do not include a site plan which specifically indicates the clearance 
from the back door to the setback line. A single family residence does not 
require a second door exit unless the projected occupancy is ten or greater. 
Upon performing an inspection of the building as it was being constructed, the 
Building Official noted that the setback line was so close to the rear door that 
no deck, or stairway would be permitted from the rear door. This fact was 
transmitted to the builder who apparently, constructed the stairway none the 
less. As this is a violation of the zoning variance which was granted, as well 
as the recommendation of the Lakeshore Protection Committee, He suggested the 
Council support the Committee and reject the applicant ' s  appeal. 

There was some Council discussion and Councilman Williams asked if the 
stairs were the primary culprit and City Manager Ennor said yes. Councilman 
Williams said the Lakeshore Protection committee also identified materials to 
be used in construction of the deck, so there would not be any heavy metals or 
any preservatives leaching into the lake. City Manager Ennor said that was 
generally true, but again they did not grant permission on the outside of that 
building. What has happened the applicant has gone to the Lakeshore Protection 
Committee to replace those steps with something they think would be less 
detrimental to the lake and the Lakeshore Committee is recommending they not be 
allowed to replace the stairs at all . 

Allen Jacobson, one of the owners of the property pointed out some of 
the history of the Lakeshore Protection Committee, as a former County 
Commissioner he was instrumental in Whitefish establishing the Lakeshore 
Protection Committee, in the past it was all handled by the County Commissioners. 
He explained that they had put forth the plans for the house with the doors in 
those plans, it was approved. They had doors and they put on steps and they 
did not take it serious as far as the front steps were concerned, they were 
wrong. So to try and correct the whole mess they applied for a variance and in 
the process the Lakeshore Committee said if you would put rip rap all along the 
front of the lake they would consider their request for the steps. So they 
agreed to do that. One of the things they did wrong was that they painted the 
steps instead of putting treated wood on the steps and they were wrong they 
should have had treated wood and they did not do that so they ask if they went 
ahead with the treated wood, they would do whatever the committee wanted, they 
would even make the width of the steps smaller so that they would come closer 
to the building. If they do that the bottom of the steps are going to be narrow, 
but he felt they could do it and be out of the lakeshore setback. He said they 
were willing to do anything they could to work with the Council including making 
the steps diagonal to fit within the codes. But to have a door there with a drop 
off that is six and a half feet is ridicules and if they would have closed that 
off on them right when they submitted the plans there would not be that problem 
now. He said they were having a tough time meeting all the setbacks, but they 
are willing to change those steps anyway that is required and narrow the steps 
down. 

Councilman Hope recommended they sit down with the Lakeshore Committee and 
hash out another recommendation. He did not like to vote against the Lakeshore 
Protection Committee. Mr. Jacobson said they would like to sit down and visit 
with them but the last time they absolutely would not talk. Not all of the 
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members but some would not talk to them. It was not a unanimous vote that they 
not allow their variance but what they have found is there is a certain element 
that won 't talk with them. But he felt you have to have some common sense in 
some of these rules and the common sense part of it is to cut the steps 
diagonally or whatever to get a fire escape or way out of that door. 

Councilman Williams offered to help these people design the stairs and 
landing that comes off of it, free gratis. He thought there was traditous use 
of natural wood and stainless steel screws, etc. and remember the stairs coming 
off the building are not required by law as an exit and as a pseudo expert on 
the building code to what he has that license to practice, he reminded everyone 
that the stair coming off the side of the building is considered a bonus and 
maybe it ends up that the stairs get tapered and maybe they would get a modern 
tapered stair which meets all the requirements of the rules and regulations. 
He also recommended that the Council continue to support the Lakeshore 
Committee ' s  recommendation and he would work with the people and try and work 
something out. 

Councilman Hope said he would send it back to the committee. Mayor 
Stephens asked for a motion to send it back to the Lakeshore Committee to work 
out a compromise and tell them that the Council feels their way is possible and 
that the Council would like to see it worked out. Councilman Feury said he felt 
Councilman William ' s  motion is proper because regardless of what happens and they 
are able to come up with something that is suitable and is approved by the 
Lakeshore Protection Committee, because this is worded "and the stairway will 
be removed" regardless of what happens that stairway is going to be removed. 
Materials are not suitable and it is to much into the lakeshore protection zone, 
so if the Council approves the recommendation of the Lakeshore Protection 
Committee it gives them the option to sit down with Councilman Williams and go 
back and come up with something that will be approved . 

councilman Williams made a motion, that lakeshore application 96-12 as 
recommended by the La.keshore Protection COmmittee be granted, (Lakeshore 
COmmittee motion: the permit be granted under the conditions for rip rap, the 
deck be allowed to stay, the posts be replaced with a wood polymer such as TREX 
or untreated wood and the stairway be removed) .  The council would waive any re
application fees for the stairway. councilman Nelson seconded the motion and 
it was passed unanimously. 

2 .  PROPERTY TAX LEVY REDUCTION (RESORT TAX) : City Manager Ennor asked 
for the Council ' s  confirmation of the means of fulfilling the community ' s  vote 
adopting the resort tax: spec ifically, using twenty-five percent of the resort 
tax to reduce the City ' s  property tax levy. The question of how this should be 
accomplished has been discussed informally on a number of occasions by members 
of the Council , present and past, and members of the Resort Tax Monitoring 
Committee. Some have preferred a direct rebate check to property owners; others 
have accepted the idea of a millage reduction each year based upon the past 
year ' s  receipts. The latter method is considerably simpler and may be the only 
practical method this year. He explained that Resort Tax receipts during the 
first five months of its existence, ending with the previous fiscal year, 
totalled just over $270 , 000. To rebate twenty-five percent through reduction 
of the mill rate would result in a reduction of just under nine mills. This 
partial year of the resort tax would reduce the City ' s  property tax rate by ten 
percent. He asked if the Council would formally direct twenty-five percent o f  
the resort tax receipts for the last fiscal year be used t o  reduce the City ' s  
property tax mill levy. 

Councilman Nelson asked him if he was suggesting this as means this fiscal 
year and perhaps going to a check the following fiscal year? City Manager Ennor 
said it could be considered, he would like to do this because it has to be sent 
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to the County in the next three weeks, or if the City were to cut checks we would 
spend a half a person over a couple of months doing that check work compared to 
just a letter to the County and getting it done quickly. Next year if the 
Council wants to take and consider how we can send checks in a cost effective 
fashion he would be willing to consider that. It is just that this time, he did 
not think anyone would be impressed with a four dollar check and he did some 
calculations and it is not much because the total rebate is only $13, 500. 

Lin Akey said for a core group of the committee it was expressed and felt 
that a cash rebate check was a physical representation of a gift back to what 
your rights were as property owners. He said it makes good logical sense to line 
item on a tax notice however, a good percentage of those citizens don ' t  see their 
tax notices they go to mortgage holders. The committee felt no matter what the 
number or how early it was in the game that there was a credibility level to the 
citizens of Whitefish who voted for this, that they needed to see some property 
tax relief and physically have it in hand. It was suggested heavily if not 
promised in most of the meetings that in fact they would physically see this. 
He would caution the Council to think that through in a public relations sense 
that this is working, it is building our community, being put to work in our 
community and this is one more example of where it is at. It is a tough choice 
and he realizes it will mess the office up but it is something that should be 
done. 

Councilman Hope said it makes sense to him to line item it this year and 
next year start sending checks. Lin agreed that this year the line item would 
be more feasible but next year he favored sending the checks . 

City Manager Ennor said he wanted this on the agenda because he wanted to 
get out in the newspapers exactly what was being proposed. Irrespective of the 
short period and the lower receipts than anticipated, the twenty five percent 
still represents a 10% reduction in the property taxes for the City of Whitefish 
and that is important to know. In. five months that is the reduction, if you 
project that for a full year we are looking at twenty five percent perhaps 
minimum. He said we do not have to meet any particular time frame to get a check 
other than to tell the County not to reduce the tax rate, we could send it out 
in November but we have to know. 

Mayor Stephens said he had received his check from the County on the 
reimbursement of the vehicle tax and he thought it was a waste of money. It does 
not seem like the right way to do it, on a business standpoint, cost standpoint 
he thought most of the people in the City understand that . They do not want to 
see the City wasting our money. He felt it would be better to take it off the 
taxes. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to line 
item the Resort Tax rebate this year and evaluate the possibility of sending 
out checks next year. 

Councilman Scott said public relations only go so far, we have a job to 
do and he felt the Mayor was right that most people will understand. He thought 
the City should line item for this year and evaluate it for next year. He could 
not see us creating more work for ourselves. 

Councilman Hope said it was sold to the public that they would receive a 
check, but he could see doing the line item this year. 

Councilman Feury asked if we do this as a line item reduction to the milage 
on the tax notice how do we deal with that internally in our accounting, do we 
make a payment to the general fund in that same amount. He was told yes we would 
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have to. He had a question for the Council, The ballot initiative passed and 
was specific that no General Fund contributions were to be made, can we leave 
a paper trail that shows that it is a property tax rebate portion of it. Not 
just diverting money out of Resort Tax for the General Fund. City Attorney 
Phelps said we could leave a paper trail and the ballot measure and what the 
voters were told was just property tax reduction without any details on how it 
would be done. Legally what has been talked about can be done. 

Councilman Feury said he echoed Lin Akey' s thoughts, that checks were 
important and is the way he had envisioned it, and i f  we can come up with a 
system that is economically feasible then that is what we should do. He was not 
opposed to looking at it as a line item this year. His question is how well can 
we inform the public as to how it comes out, do we send notices with water 
bills, or is there some way we can notify them, because a lot of people do not 
get their tax notices. Not everyone will read the newspapers and he felt 
everyone should be informed. He would be comfortable this first year if we can 
make it very plain as to why the City did it this way and what the amount 
represents, what portion of the City taxes that is and why we were doing it. 
He would like in the long term to see checks sent out. 

Mayor Stephens asked where you charge the City Finance and Administration 
in the General Fund, what money do you use to process and perform that function. 
Councilman Feury said that is what the Council would have to decide. And it 
might be that it is just economically not feasible to send checks. Mayor 
Stephens said we could not charge the Resort Tax for any administration fees. 

City Manager Ennor said it might be an error in there but his, and the 
Resort Tax Monitoring Committee assumption is that the 5% is what business keep 
for monitoring the tax, actually allows 5% for City Administration, but we are 
not assuming that to be the case. 

Councilman Scott said the voter turnout opposed to the amount of people 
we have to send checks to with a nice little letter amounts to a lot of money 
and people showed us that they do not really care or did not know what was going 
on one way or the other. 

VOTE ON THE MOTION 

By roll call vote all Councilors voted aye and the motion passed 
unanimously. 

NEW BUSINESS 

1. LAKESHORE APPLICATION 96-16 (HOWE) - 1440 WEST LAKESHORE DRIVE: 
Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to wait until 
the completed application is received before acting on this lakeshore 
application. The motion passed unanimously. 

2 .  LAKESHORE APPLICATION 96-17 (LEONARD) 810 DAKOTA AVENUE: Councilman 
Peury made a motion, seconded by Councilman Hope, to approve this lakeshore 
application as recommended by the Lakeshore Protection Cotmlittee, and subject 
to all conditions. The motion passed unanimously. 

3 .  REQUEST FOR SEWER SERVICE (OUTSIDE CITY): Martin Hale, 1616 State 
Park Addition was requesting sewer service to his property which is outside the 
City limit s .  He would be connecting to an exist ing pressure main for which the 
City has a latecomer agreement with the original installer. Council policy 
requires individual approval for such connect ions, and a directive that 
annexation upon becoming contiguous is mandatory . 
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Councilman Feury made a motion, seconded by Councilman Hope, to approve 
Mr .  Hale ' s  request for sewer service subject to waiving protest to annexation. 
The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reported that the City had called for bids on Chip 
Sealing eight ( 8 )  streets in the City: Glenwood Road, East Third, Willow Brook 
Close, Kalispell Avenue, Asher Avenue, Baker Avenue, Fourth Street and Pine 
Avenue. The Bids were opened on August 15th at 4 : 30 P . M .  and two bids were 
received: 

Pack and Company $55 , 138 . 7 7  

A-1 Paving $30 , 278.30 

Due to the urgency of proceeding with the chip sealing, City Manager Ennor 
requested that the City Council approve the low bid received from A-1 Paving. 

Councilman Nelson made a motion, seconded by Councilman Hope, to award the 
chip sealing bid to A-1 Paving for $30,278.30. The motion passed unanimously. 

City Manager Ennor also reported there would be a meeting with Thomas, Dean 
and Hoskins , to review the preliminary plan for the community center project on 
Wednesday, August 21st at 1 : 30 P.M.  and also a meeting with the Resort Tax 
Monitoring Committee Wednesday, August 21st at 7 :  00 A.M. , Whitefish Credit Union. 

City Manager Ennor requested a special meeting of the City Council on the 
27th to approve bids on the reconstruction of Baker Avenue. They were looking 
at a completion date of mid October. 

The Council agreed to meet at 5 : 30 P.M.  on the 27th to consider the bids 
for Baker Avenue. 

City Manager Ennor requested a meeting with Public Works Director Hanson 
on the re-organization and hiring personnel, Office Administrator and Assistant 
City Engineer. 

Consensus was to meet at 6 : 00 P.M. before the next Council meeting which 
would be September 3rd. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps did not have anything to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said the Big Mountain Trail Run is the end of the month 
and he challenged the Council to run and they would get a t-shirt. He also had 
some questions for the City Manager; the zoning for the Business Park. city 
Manager Ennor said that had been put on hold for a while he has not had time to 
work on it. Councilman Hope said we do need to consummate the land deal with 
the County Commissioners. City Manager Ennor said there were complications with 
that; what property do you have rezoned, just their property? we have always 
talked about making a trade to square it off and if we zone one chunk now without 
dealing with any other area that might be involved in that could cause problems. 
Councilman Hope and City Manager Ennor would meet and talk about this issue • 
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Councilman Hope said some members of the Business Park Committee had 
either moved out of town or dropped out of the committee, he favored reviving 
the committee. He also asked about the land swap with the school City Manager 
Ennor said he had information on that and would visit with Councilor Hope about 
it. Councilor Hope said the Council had talked about placing utilities along 
Highway 93 right-of-way underground and he asked if that was going to happen 
and how do we make sure it is going to happen. Mayor Stephens said they were 
going to be above ground, he had received a report for their construction 
schedule for that and the electrical contract was not very complete, so they have 
not started on that portion of it but do have a certain amount of money allocated 
for that. Councilman Hope said as far as the direction o f  the Tax Increment 
Funds he thought it was time to think about doing that. 

Councilman Nelson said IRON HORSE: He believes the Council has not 
addressed the Iron Horse as a final issue. He would not make any motions here 
tonight but he would like to have Iron Horse as an agenda item the next regular 
scheduled meet ing. At that time he would make a motion to suspend the Council 
Rules number 2 . 08.17 concerning motions for reconsideration. This would be a 
motion for suspension of the rules for Iron Horse issues and if that was seconded 
and passed (requires a simple majority of the Council) He met with City 
Attorney Phelps earlier today and City Attorney Phelps said it requires the 
majority vote of the entire Council which is four out of six or if a tie four 
out of seven it takes four votes to suspend the rules. Councilman Nelson said 
he is bringing this up again tonight because he did not want the decision to be 
seen as one that comes forth and surprises the Council in any way so that 
everyone has the opportunity to think about this issue during the interim period 
of time and again if it is passed he would intend to follow with a motion for 
reconsideration of Iron Horse and he would ask for the following information be 
present for consideration at that meeting . 

1 .  The necessity of having the entire Council present for this issue. 

2 .  Consider a review of the land use plan by the developer ; including 
ownership; exactly who owns what; review the plan by the developer; 
review of the transportation element of Iron Horse with any new 
information that would perhaps be available for Iron Horse; and a 
review of park dedication and trail use dedication that went with 
Iron Horse so that those issues are clear. 

3 .  He would ask for review of the City ' s  infrastructure impacts by the 
Public Works Director; so we are dealing with information from the 
City by the City and not by a source that is not directly involved. 
Review of the Police and Fire Department impacts by the Police Chief 
and Fire Chief. He would ask for overall review of impacts by the 
City Manager and his comments concerning Iron Horse; he would ask 
for land use planning comments from the FRDO; and he would ask for 
any comments regarding Iron Horse development. 

Councilman Nelson said he thought it would be worth the Council time to 
let the public know once and for all where the Council stands with respect to 
Iron Horse. 

Councilman Hope asked; the proposal as it currently sits and proposed by 
the developer includes public roads, public infrastructure, being maintained by 
the City; is that the proposal we will be reconsidering? Or is Councilor Nelson 
bringing back the proposal as originally brought forth by the developer; Plan 
A or Plan B .  Councilman Nelson said he believes there will be a different 
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solution to the public access and road maintenance issues and during the interim 
period of time he would try and refine them but again it would be a different 
concept with the transportation that we see today. 

Councilman Scott commended Councilor Nelson for trying to bring the Council 
into cohesiveness and felt it was a step in the right direction with the people 
out there. He asked who was supposed to be working on the recycling sites, Mayor 
Stephens said Councilor Williams and Metzmaker were on the Committee. Councilman 
Scott asked if we were going to make it before the snow flies. 

Mayor Stephens said he had a discussion with the utility clerks about a 
problem with the small sized containers not being sufficiently sized for a 
family. In discussions he understands that the City Ordinance states that is 
the size of the collection service that is to be provided with the $66 per year 
tax. It is 62 gallon containers and he is getting down to is that he has a 100 
gallon container and he finds that just as a single person he fills that up every 
couple of weeks, and if we are going t require a 60 gallon can down the road for 
families it makes us more sensitive to the recycling than anything we have going. 
Right now they are complaining about that size and we need to provide other 
methods of providing for excess garbage . 

Councilman Feury said over the last ten days he has had nine people staying 
at his house and he has a 60 gallon container, but with recycling things that 
did not need to go to the dump and putting his vegetable leftovers in the compost 
pit it worked just fine. Mayor Stephens said that was his point, it really 
should. He said that Ben said we could not decide what color we want, and they 
were holding off until they hear from the Council. 

Councilman Feury said at the Park Board meeting there was opposition by 
the Board of putting those refuse collection sites in the parks, and felt they 
should go on the main thorough fares, etc. One of the things that was suggested 
that a means be provided by the Park maintenance people do the work on keeping 
the sites clean and there was concern about the number of hours it would take 
and the extra burden placed on this department. He said we need to show them 
that is not going to be the case and he recommended the committee think about 
that because the Park Board was not in favor of placing them in the parks. The 
Park Board ' s  desire was to meet with the committee before any final decisions. 

Mayor Stephens said the Council had discussed this with Ben Cohen and he 
was going to do the maintenance on the recycling sites. Councilman Feury said 
yes, but the Park Board was concerned that they would not be picked up on a 
daily basis and only on weekly or semi-weekly basis, and who looks after that 
on an interim basis. He said the Board does have concerns. 

City Manager Ennor said he had a question on Iron Horse. Councilor Nelson 
was requesting it be on the agenda and he did not know if that was direction from 
the entire Council .  Mayor Stephens said Councilors had requested things be 
placed on the agenda at times, such as Councilor Hope asking for the Business 
Park be placed on the agenda. City Manager Ennor said that was an item that has 
been continuing through and he looks at Iron Horse as an item that has been put 
to bed. Mayor Stephens said it has not been put to bed yet, it has been on every 
agenda for a while. After discussion, Mayor Stephens asked that Iron Horse be 
placed on the agenda under Old Business. 

Councilwoman Metzmaker asked if something could be done about the produce 
stand on Baker Avenue, it was not in use and was falling apart and needed to be 
removed. City Manager Ennor said he would look at the building, however, it is 
on County property and they would have to have it removed . 
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Councilwoman Metzmaker said that tomorrow night there was a meeting and 
hearing on Iron Horse transporting soil through the City and the County cannot 
stop them or set load limits so if they do damage to the streets the City will 
have to fix them. She said the City is in non-compliance with air quality now 
and it would be good if the City could address this issue at this meeting. She 
felt it was not fair that the repairs be born by the taxpayers. Mayor Stephens 
said the City could impose weight limitations on the City streets. She said the 
meeting was tomorrow at 7 : 00 P.M. at the hospital. 

Councilwoman Metzmaker also asked Councilor Williams about the proposed 
"takings workshop" that he was going to have earlier this year. 

Councilman Feury reported that at 940 Dakota every Sunday morning people 
were meeting there and there were cars parked on both sides of the street. He 
asked City Manager Ennor to check out the zoning and tell them this is 
residential neighborhood. 

Councilman Feury asked when Councilors Williams and Hope could meet with 
the neighbors on the Highway 93 South Neighborhood Plan. Councilman Hope 
recommended they meet with representatives of the neighbors and not the entire 
group. They would meet next week. 

Councilman Feury said if Councilman Nelson ' s  motion to suspend the rules 
of Council is successful he felt the Council should be cautious not to have a 
public hearing and he would just as soon not get a stack of letters from everyone 
again, if the Council wants to hear from Staff that would be fine and if the 
Council wants to discuss amongst themselves that is the point and to be 
successful he would caution the Council to try and keep focused rather than turn 
it into a public hearing. The Public hearings have already been held, and he 
did not think this was Councilor Nelson ' s  desire, but he just wanted to caution 
everyone . 

Councilman Feury asked City Manager Ennor on the work that is going on, 
on 5th and Lupfer right now, everyone met with the neighbors and Bruce Boody at 
one point and there was discussion about changing the pipe and camouflaging the 
pipe that goes into the pond, is that going to be part of this project? City 
Manager Ennor said that Bruce Boody is aware that as the project nears conclusion 
he will be contacted to direct whatever work he feels is necessary. City Manager 
Ennor said on a temporary basis the road will be closed off from 5th, just west 
of the entrance into the parking lot on 5th Street until the total reconstruction 
is completed . 

Councilman Williams reported that last week the Planning Board met , he was 
absent. They did have hearings with respect to parking. 

Councilman Williams said with respect to recycling he would visit with the 
recycling people who have interest in identifying some sites. He would request 
that the Mayor place recycling on the agenda so we can have presentations. There 
are people concerned about Whitefish ' s  Master Plan, and he is highly amused right 
now, when talking to Mr. Grattan, he said that the steam that drive Whitefish ' s  
economic engine is the Big Mountain, he talks about the amount of money that 
is generated by the Big Mountain in this community. He is intrigued because he 
believes park service estimates run five million people through Glacier National 
Park. All the people that have pro-planning bent on Master Plans, the park 
service has been engaged in their Master Plan and he urged any and all people 
that have an interest particularly in the tourist dollars, and understand the 
financial impacts of Glacier National Park to attend one of the several public 
meetings, there is one going on at Park Headquarters as we speak, there will be 
one on Wednesday in Columbia Falls and also he would solicit people to make 
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written comment s .  If the Big Mountain generates incredible amount of tourist 
dollars right now Glacier National Park generates an incredible amount of tourist 
dollars for the community of Whitefish and it is in our best interest as well 
as everyone else to participate in that process and understand the five options 
that exist. 

He has concerns, there is a lot of disingenuous press right now, and he 
was hoping that this movement on Iron Horse that people do not invest his time 
with an incredible amount of either letters or phone calls. But moreover he was 
concerned because a lot of the people are complaining and are going through this 
process when we experienced the instigation or initiation of collect ing taxes. 
Everywhere in the valley you went we got to hear about those nasty people in 
Whitefish and that 3% tax. And most of that negative press occurred when items 
were rung through the till, when we talked to a neighbor or talked to a visitor, 
some of the most aberrant public relations on the Resort Tax the people in this 
community created for themselves. No one complains about the 4% tax on the 
Mountain, but we did hear about the 3-2-1 in Whitefish. In the last three weeks 
we have had an incredible number of people who are questioning what has happened 
to Whitefish, and the ability to deal with continued development and how we 
attract developers and how we attract outside money . We will get fairly pointed 
questions from the Chamber of Commerce and the Economic Development Committee 
with respect to industrial space in the City of Whitefish and what he would ask 
everyone in the community to do is to attempt to put a positive spin on what we 
are dealing with and not create anymore negative publicity for everybody involved 
because it does not do me any good, it does not do the Council any good, it does 
not do the community any good, it does not do anyone any good to sit there and 
continually stir and muck up the pot. He has refrained from writing to the Pilot 
however, he will be doing something and it will not be discussing Iron Horse, 
he would not be discussing industrial space, but he would attempt to provide some 
form of a positive stance so we get something out of this whole effort that aids 
and abets us in our future. 

Mayor Stephens said he would be out of town until the 3rd of September. 

Councilwoman Metzmaker ask if the Council could give a written comment , 
for tomorrow night, on Iron Horse hauling the soil through town. Councilman Scott 
said the meeting tomorrow night would be raising concerns from people and they 
could give the Council a list of those concerns. 

Councilwoman Metzmaker made a motion, seconded by 
adjourn at 9 : 47 P.M. The motion passed una meu�-1,y. 

�- � 

ATTEST: 
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Deputy Mayor Feury called the special meeting of the Whitefish 
City Council to order at 5 : 3 0 P . M .  Members present were Feury, 
Hope, Metzmaker, Scott, Williams and Nelson. Dennis Carver, Carver 
Engineering, was also present to answer any questions the Council 
might have . 

Purpose of this meeting was to review and approve the bid for 
the Baker Avenue road and utility improvements .  

Two bids were received: 

LHC , Inc . $557 , 8 35 . 8 9 

Pack & co . $60 8 , 85 2 . 8 0 

Carver Engineering had sent a letter recommending the Council 
approve the low bid received from LHC, Inc . 

Councilman Wil liams made a motion, seconded by Counci lwoman 
Metzmaker, to award the contract for the Baker Avenue Road & 
Utility Improvements project to LHC, Inc . for their total price of 
$557 , 8 35 . 8 9 .  The motion passed unanimously. 

Dennis Carver said the completion date for this project would 
be October 15th and at the latest November 1st . 

The meeting was adj ourned at 5 : 4 5 P . .  

ATTEST : 

� d___, /ity Clerk 





x 158. Whitefish. Montana 59937 (406) 863-2400 

( REMEMBER: the Counc il will meet 
with the Public Works Director at 
6 PM to discuss organizational 
structure of the department) 

I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
3 September 1996 

7 : 00 PM 

I I .  PUBLIC COMMENT ( Subjects not li sted on the agenda) 

I I I . CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one mot ion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 19  August and 27  August Council Minutes 

� IV.  PUBLIC HEARINGS ( No public hearings have been scheduled) 

• 

V .  OLD BUSINESS 

1 .  ( I ron Horse : Possible Suspension of Rules to 
Reconsider) 

2 .  Request for Sewer Aid (Frazer) 
3 .  Interlocal Agreement - Transportation Services 
4 .  Recyc le Sites 

VI . NEW BUSINESS 

1 .  Request to waive building permit fees : Amtrak 
2 .  Extension of Conditional Use Permit-The Fountains

Peter Tracy 
3 .  Lakeshore Construction Application # 9 6 - 1 6  - Howe 
4 .  Lakeshore Construction Application # 9 6 - 1 8  - Coulam 

VI I .  CITY MANAGER' S REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 
FROM : 
DATE : 
RE : 

MEMORANDUM 

Whitefish City Council 
City Clerk 
August 2 7 ,  1996  
Agenda for the 3 September Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in September. 

1 .  Iron Horse . Councilor Nelson requested this topic be 
placed on the agenda . 

2 .  Request For Sewer Aid : Diana Frazer, Jacks 
Diamondback, was at the last Council meeting requesting the 
Counci l  l ower the fees being charged by the City for dumping 
their sewage into the City facility. The Council asked that this 
be placed on this agenda for consideration. 

3 .  Interlocal Agreement - Transportation Services : Last 
year the City budgeted and paid to the Flathead County Area IX 
Agency on Aging $ 5 , 000 . This year they are requesting $ 7 , 0 00 and 
the signing of an interlocal agreement . The request needs 
Council approval . 

4 .  Recyc le Sites : Councilor Williams asked that this item 
be placed on the agenda for consideration and presentations . 

5 .  Request to waive building Permit Fees - Amtrak : Amtrak 
Corporation has submitted an application for a building permit 
for the construction of a new baggage handling facility and are 
asking the City to waive the building permit fees . The fees 
would be $ 1 , 452 ;  permit $880 and reviewing the plans $572 . 

6 .  Extension of Conditional Use Permit - The Fountains : 
Enclosed in the Council packets is a letter from Peter Tracy 
reques ting a one year extension of the Conditional Use Permit for 
The Fountains Apartments ;  a 6 0  unit apartment complex planned 
for the 300 block o f  Wisconsin Avenue . 

7 .  LAKESHORE CONSTRUCTION APPLICATIONS : Two lakeshore 
construction applications have been forwarded from the Lakeshore 
Protection Committee for Council consideration . Both 
applications have been approved by the committee subject to 
several conditions . The minutes of the Lakeshore Protection 
Committee meeting and their recommendations are enclosed in the 
Council packets . 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 3, 1996 

COUNCIL MEETING 
SEPTEMBER 3 ,  1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Councilors present were Williams, Feury, Metzmaker, Scott, 
Nelson, and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
Public Works Director Hanson, Water/Sewer Supervisor Acton, Fire chief Sipe, 
Police Chief LaBrie, Steve Kountz and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Richard Cohen lead the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Jack Fletcher, Chairman of the Resort Tax Monitoring Committee, reported 
that the Committee at their meeting held on August 28,  1996, unanimously 
supported recommending $200,000 of the Resort Tax money be used for Baker Avenue 
reconstruction. They also wanted to rescind their previous recommendation that 
$65, 000 be used for minor maintenance. The Committee also passed a Resolution 
of Intent not to recommend further approval of Resort Tax funding without 
sufficient long term planning in place to assist in evaluating further 
expenditures for efficiency and effectiveness .  They invited Public Works 
Director Hanson to their meeting to be held on September 18th to discuss long 
range planning . 

James Welsh asked if the Council was in favor of getting the business park 
project going again. He was willing to continue negotiations with the State on 
securing the property if the Council so desired. 

Ben Cohen asked that citizens be allowed to participate in the discussion 
of Iron Horse and not just the developers , all should have a chance to 
participate. 

As there was no further public comments, Mayor Stephens closed that portion 
of the agenda and moved forward to the Consent Agenda. 

CONSENT AGENDA 

1 .  Approval of 19 August and 2 7  August Council Minutes 

Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS (No public hearings had been scheduled) .  

OLD BUSINESS 

1 .  (IRON HORSE: POSSIBLE SUSPENSION OF RULES TO RECONSIDER): Councilman 
Nelson made a motion, seconded by Councilman Scott, to suspend Council Rule 
#2. 08 . 170 concerning motions for reconsideration. The purpose of this suspension 
of rules is for re-consideration of the Iron Horse Neighborhood planning and 
zoning issues. The vote on this motion: Councilman Williams, no; Councilman 
Feury, no; Councilwoman Metzmaker, no; Councilman Scott, aye; Councilman Nelson, 
aye, Councilman Hope, aye. (3 no votes to 3 aye votes) Mayor Stephens broke 
the tie vote by voting aye. 
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Councilman Nelson made a motion, seconded by Councilman Hope , that the 
Council adopt a Resolution of Intent to adopt an amendment to the Whitefish City
County Master Plan, relating to the Iron Horse (Kinnikinnik) Neighborhood Plan 
incorporating the Plan previously adopted by Resolution 96-8. 

The following amendments to the Iron Horse Neighborhood Plan are offered 
into the record: 

Under POLICIES: 
Re lace Section B .  TRANSPORTATION a e 15 - ITEM s. WITH: All 

streets in the pro ect w be bu t y the developer to the c ty o tefish 
standards with a 60 foot right-of-way and will be private, maintained by the 
homeowners association, and would be open to public use. The City shall have 
the right to convert the streets to public streets at its discretion and at no 
cost to the City. Council policy 96-4 concerning sparsely developed subdivision 
infrastructure costs shall apply to future road maintenance rate decisions. 

Re lace Section c. UTILITIES/SERVICES 
The entire pro ect shal be serv ced by the C ty o tefish sewer . The water 
system shall be built by the developer to the City of Whitefish standards and 
will be privately owned and maintained . The City shall have the right to convert 
the water system to a public water system at its discretion and at no cost to 
the City. Council policy 96-4 concerning sparsely developed subdivision 
infrastructure costs shall apply to future water rate decisions. 

DISCUSS ION OF THE MOTION 

Mayor Stephens cautioned everyone that this was not a public hearing and 
he would limit public participation in this process unless there are specific 
questions directed from the Council to people for in formation . He would not 
allow the developer or the citizens , either side to provide comment concerning 
this decision. On that basis we are looking for new information, the Council 
has heard everything there is to hear over the past three or four months and the 
Council has the information they need and is not something we are going into with 
our eyes closed, we understand the implications , we understand the impact except 
for some information from City staff that will be obtained tonight that the 
Council has not had and that kind of information will be allowed. He directed 
the Council to limit their questions in particular to people in the audience to 
specific questions and not to any general editorializing. 

Councilman Nelson said he would limit to several questions some to the 
developer and some to City Staff. He said his motion was not made with the 
intent of making changes on Iron Horse. His motion was made because he f irmly 
believes that the Council did not ever at one time take a vote with all members 
of this Council present to give the Developer or the public the firm knowledge 
that we were either for or against the project. 

Councilman Nelson asked developer Pat Donovan when the previous revisions 
to the Kinnikinnik Neighborhood Plan begun and completed and when was it 
completed. Mr. Donovan answered it had been completed in March of 1995 . 
Councilman Nelson asked what date did they submit the Iron Horse Neighborhood 
Plan for consideration to the Planning Staff. Mr. Donovan said the plan was 
accepted by FRDO on February 20,  1996. Councilman Nelson asked when and why did 
Montana Capital Partners begin planning for the current neighborhood plan request 
and why did they not work with the Planning Board on the request . Mr. Donovan 
said as they sought to perfect the golf course plan, which was the basis of the 
1995 approval dealing with the wetlands, and the best positioning of the golf 
course, Don Goodhugh encouraged them to look further beyond the property lines 
of the natural boundaries of the site and they began that, shortly after the 
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Kinnikinnik approval with tentative approaches from adjacent land owners .  They 
started the approaches prior to the Kinnikinnik approval, and talked to the 
adj acent property owners before the final adoption. He said the reason they did 
not work with the Planning Board and FRDO and at this time Mayor Stephens stopped 
him, he would not allow reasons, he wanted facts because if there was a 
perception of the people in the audience that he had an advantage over the rest 
of the public, he did not want that kind of implicat ion. He asked that it be 
just factual information. Councilman Nelson said he would restrict his 
questions, and asked him to explain the ownership of all the properties in the 
development and Mr. Donovan pointed out on the map and explained who owned each 
parcel of land and Councilman Nelson asked him who owned the additional 400 acres 
of land in the revised neighborhood plan and Mr. donovan said that Stoltze was 
the deeded owner. He said that Whitefish Investors own 637 acres. 

Councilman Nelson asked Police Chief LaBrie which neighborhood plan did 
he feel would impact the police department and would one impact them more than 
the other. Chief LaBrie said either would impact his department . One plan calls 
for about 500 residences and they average 2 . 3  people per residence. We are 
talking about homes in the range of $200,000 to $500,000 apiece and he envisions 
that some o f  these residences will be part-time residences by people from out 
of state and therefore they would be left unattended. It will become a burglars 
haven and there are enough roads in and out of the location that it will be 
difficult for them to control ingress and egress into the development . 
Councilman Nelson asked him what could the Council have done better to consider 
the Police Departments perspective on a large scale changes to the community like 
this, in a process like has been going on. Chief LaBrie said you have to meet 
the needs of the future with increased growth within the department and that 
means money. He would like to see a single entry into the development and a 
single exit out of the development . 

Councilman Nelson asked Fire Chief Sipe, again we know there was no data 
provided to him for study concerning this, but he believed Chief Sipe was 
involved in the planning process, and did he believe that the new plan versus 
the old plan or the larger plan versus the smaller plan has more impact on City 
services, on the Fire Department than the other one. Chief Sipe said he could 
go along with the Police Chief and see where the demands would be bigger on him, 
they would be greater on the Fire Department also. He did not know if those 500 
homes would be built tomorrow, it will be a growing process and as far as fire 
fighting they have better access to an area where they have no access right now. 
He did anticipate that more ambulance calls would be received than fire calls 
and he favored having more roads in the development. He felt if the roads were 
built correctly, the widths, hydrants and grades, it allows them better to get 
into the area that they could not access before but there would be increased 
costs to the Fire Department . Councilman Nelson asked him if we could be better 
served in the process of incorporating the Fire Department more in the process .  
Chief Sipe said they were aware of the process as it was going along, however, 
he thought they should be more involved in the process. 

Councilman Nelson said he fully understands that Public Works Director 
Hanson did not have any information to consider prior to this meeting, but 
concerning the water system for Iron Horse, did Mr. Hanson have any comments on 
the impact of one plan versus the other plan on the City of Whitefish. Public 
Works Director Hanson said comparing the two plans he would not want to see any 
of the utilities or streets private. As far as comparing the Kinnikinnik Plan 
with the Iron Horse Plan as to what input he would have technically in the 
engineering and public works department at the t ime of subdivision review and 
concerned that this might be overlooked. The Iron Horse proposal does have more 
infrastructure because of its size, there has been a great deal of misinformation 
and not factual information about that cost of the City to maintain. He 

3 



• 

• 

• 

COUNCIL MEETING 
SEPTEMBER 3 ,  1996 

disagrees with that concept that it costs more money to maintain the 
infrastructure if the City has put a proper rate structure in place that 
accommodates the O&M, R&D, and plant investment fees on that utility, likewise 
on the road system and there are vehicles available that the City could do that . 
The issue to him becomes one that we can solve the problems technically, it is 
a matter of collecting enough money so that the fair share of paying for those 
fixes has been accounted for. However, there is a finite limit to the utilities, 
the water is not as much concern as the sewer, but at some point in time those 
facilities may need to be made larger to accommodate higher demands and that can 
be accounted for when the City puts the rate structure in place such that those 
developers are paying their fair share. He thought the streets could be handled 
in a maintenance district for those developments that have special costs or 
needs. 

Councilman Nelson said Public Works Director Hanson had answered all three 
of the questions he had and he was comfortable with the answers . He said he did 
have one further question and that is being a part of the process as you move 
along, how could we deal in the future with some of the infrastructure questions. 
Public Works Director Hanson said it could be improved, for the City ' s  benefit 
the issue of Iron Horse has raised the development pressure that we have to deal 
with as a City, so there is some good that comes out of that although we might 
stumble through the review process. He said he came into the process late and 
did not benefit on some of the meetings that were held. He did think you would 
be better off to have a formal site review committee and he does bel ieve that 
the City has professional staff and should be heavily involved in that site 
review level. 

Councilman Hope asked Chief LaBrie, of the two options before the Council 
option A and option B ,  option A being the subdivision already approved and option 
B being the plan being contemplated tonight, which of the two plans has the 
greatest effect on the Police Department? Chief LaBrie said they were both about 
equal. Councilman Hope asked Chief Sipe between option A and option B which 
would be the most stressful for the Fire Department . Chief Sipe said at the rate 
of growth being experienced right now he can ' t  see much difference of having more 
resident ial, but access provided it would be about the same. Councilman Hope 
asked Public Works Director Hanson what the difference would be on his 
department . Public Works Director said he would accommodate that within the rate 
structures ,  option B has more length in roads and utility lines, but he contends 
that they can be accommodated in the proper rate structure and could be 
accommodated equally. 

Councilwoman Metzmaker told Chief Sipe she was confused because the Council 
had the Department of State Lands fire people here and they have expressed 
concern about people building in the wild land fringe and their inability to 
protect homes and Chief Sipe was telling the Council a different thing, its ok 
to build there because we will have roads, but do you share the concern with 
these people that are building in these forested areas, should we get a wildfire. 
She said we were talking about structure fire access but if you have prevailing 
westerly winds and we get a fire like we had in 1910, what is going to stop 
them. Her question to Chief Sipe is do you differ with the State Department of 
Lands fire people who say they do not want people building in that wild land 
because of wildfire danger. Chief Sipe said if the development goes forth it 
is not so much a wild land area anymore, part of the building and U . S .  Forest 
Service, DNRC all agree with him that if defensible space is provided when 
development starts and correct clearing done that the fire load is cut way back. 
That fire area has been rated from moderate to low to high and he would say at 
this time it is more into moderate stage in their development area than it is 
a high. Because there is clearing, there is defensible space, the golf course 
that provides a good green belt. With golf courses there is also water, with 
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development there is roads, and he was not saying there would not be a fire up 
there, but it does not mean the fire is going to start in that development . That 
fire could start down by Big Mountain Road and run up through that area. It 
allows the fire department access to defend those areas better than it is right 
now. Granted there is no structures there but they cannot stop it if they cannot 
access it and it will go all the way to the top of the mountain. It provides 
them with water, it provides them with access, it provides them egress, they can 
move people out of the area and make it safer. He looks at it from both sides, 
he is not disagreeing with the State but they would agree with him saying if good 
development is done and there is defensible space and correct clearing done in 
there, it is more of a plus than a negative. Councilwoman Metzmaker asked if 
they will have the defensible space, most people want to leave the trees and 
Council has been informed we will not be able to see the development from town. 
He said he hopes there will be trees up there, but you have to be sensible, 
people build in the woods they like to build in the trees, that is not good 
defensible space but if they follow some of the subdivision regulations, some 
of the zoning issues, and the books that the DNRC and Forest Service have out 
on defensible space that helps the fire department a lot. There are other 
developments below that area that are good because they are able to access them 
and easier to fight fires there. He was not as concerned about structure fires 
as he was wild land, it is a south facing slope and if it is not cleared and 
there is no access a fire would be allowed to run and cannot be stopped. 

Mayor Stephens said it seems that the area would be more defensible in Plan 
A than in Plan B .  Councilwoman Metzmaker said they have the golf course as their 
defensible space but when you are adding 400 acres of timberland that is timber. 
Chief Sipe said that is true but the golf course is below it and that is 
defensible space. He said the increased homes would add to the work load of the 
department . Mayor Stephens said he was still confused, because in Plan A we have 
more residences, more structures and more people and yet Chief Sipe is saying 
Plan B is a better Plan than Plan A as far as fire defense. Chief Sipe said he 
flip flopped and meant the opposite. Mayor Stephens said it makes more sense 
that a more concentrated development is easier to defend fire wise. Chief Sipe 
agreed . 

Councilwoman Metzmaker asked Public Works Director Hanson; we don ' t  know 
where we are going to be doing our water, if we change to the Ranney where it 
is going to come from and it will have to be pumped to the reservoir and we do 
not know what it is going to cost and we have been spending a lot of money lately 
on new ideas so we don 't have a secure foundation to go on to set a rate 
structure that would be ready very soon. She was concerned because of the cost 
involved in getting the water to the reservoir. Public Works Director Hanson 
said we do not know specifically where the water is going to come from, but we 
are confident that we have water it is just a matter of which alternative becomes 
feasible. We do have the engineered estimates in the updated Water Master Plan 
on capital expenditures to develop that source. Getting it from point A to point 
B should be dealt with within the development and if we need to accommodate 
different rates then we would go to tiered rate structure similar to the sewer 
rate structure. There is a rate study in process, Greg Acton has been working 
on it and it is 95% completed. In the next 60 days it should be in the hearing 
process. He said we have some of the issues answered . Councilwoman Metzmaker 
said we do not have hard costs for sparsely developed subdivisions on steep 
slopes that are away from the City. Public Works Director Hanson said the 
developer should be required to build the infrastructure to City standards ,  the 
capital costs should be covered by the developer . The operating costs if they 
change, would be handled by a rate adjustment which could be done yearly or every 
two years. He feels the vehicles are available to take care of these issues it 
is a matter of whether the City does that or not. Councilwoman Metzmaker said 
that it was felt the plant investment were enough and covering the costs but it 
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seems that so many studies and repairs to infrastructure because of the 
Administrative Order it is hard to know exactly where we are. Public Works 
Director Hanson said we should do better with that and move forward, maybe there 
have been errors made in the past, maybe there is a learning curve, but he did 
not think there had been a rate increase for a number of years in the water 
department and it is long over due. He said the City needs to plan and manage 
better as we move forward. She said so it is "trust us" . He said the City hires 
people and if they do not do their job they should not be working for the City 
and that includes him. 

Councilwoman Metzmaker asked who was going to address the water quality 
issue when you start building roads, putting in buildings, into a water shed that 
is important to Whitefish Lake. Mayor Stephens asked where we were with the 
letter sent to Iron Horse asking for that information. She said Dr. Stanford 
could be invited to speak on this subject. The impact to the water shed is a 
major issue, and looking at that nice property on Whitefish Lake and if the water 
is deteriorated there is going to be a lot of people with depressed real estate. 
She felt the water quality issue was being ignored. When you build roads into 
timber land you create erosion and that is on going and eventually shows up in 
the water and we don ' t  have those studies. 

Councilman Scott had a question for Public Works Director Hanson, he was 
hearing him say that we have the responsibility to have our rate structure in 
effect that reflects the true costs out there. Public Works Director Hanson said 
yes he does believe that. Councilman Scott said perhaps we may not have risen 
to that responsibility in the past, do we have that capability now within our 
City Staff with him and the newly approved positions that are going to be working 
with him and handling these matters to do that in a manner that will restructure 
that is defensible and fair and will ensure that the taxpayer (our existing 
residents) is not shouldering an unfair burden for any growth of any size within 
this community. Public Director Hanson said yes, and the City had it in the 
past, but the City has not dealt with projects this large and the rate structure 
that he went through last week with Greg Acton is the best one he has seen done. 
Greg did it all and it is very well done. 

Mayor Stephens asked him why he did not favor private infrastructure. 
Public Works Director Hanson explained, as far as he is concerned 90% of the City 
is its infrastructure and either you have a City or you don ' t  have a City. I f  
you continue to create pockets of water companies, sewer companies, private 
street districts, garbage, etc. he did not know what the City of Whitefish 
offers these people to come into the City and he thought the City of Whitefish 
should define itself, it should offer the amenities that people live adjacent 
to the City have a benefit and want to come into the City and not avoid the City 
because taxes are higher. He thought piece meal approach to hodgepodge is a big 
mistake. Mayor Stephens asked what the sewer capacity would be when the 
infiltration is solved? It was originally designed for ten thousand people .  
Public Works Director Hanson said the City was in the process of doing the study 
to see what the capacity is and there will be more answers that come out of the 
study. I f  you keep it to single family units and factor in multiply units, 
commercial units, etc . if you use 300 gallons per capita per unit per day, if 
you divide that into the plants design capacity you have 4,200 single family 
units available that the plant could serve. If you use 200 it would be up around 
6 , 000.  The engineers will come up with a good average that will protect the 
City. Mayor Stephens asked where we were at now and Public Works Director said 
most of the infiltration and inflow will be corrected but not all of it. There 
is a time when the City will have to increase the capacity of the plant or a 
portion of the plant and that is being studied now. Mayor Stephens said the 
plant capacity, if we were to fill in what exists in the City limits now it could 
not handle it. Director Hanson said he did not know if we could not handle it 
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but he would say you are awfully close to being full right now if you took no 
more annexed property and only served those that are legally existing today. 
Mayor Stephens asked how you justify adding new areas when there is the potential 
of being at capacity. Director Hanson said it is a way you look at how that is 
done if you lock the City up and say no more annexation because you have an 
obligation to those people that have legal existing lots, you have idle capacity 
in the plant that may never be used, if you use a build out schedule he thought 
75 units per year before you reach that 800 units that is out there you would 
be ten and twelve years before you approached utilizing full capacity of the 
plant . That is an issue of setting a moratorium on the sewer plant and hookups. 
The other way of doing that, the developer does have a right to develop his 
property, that if you use a first come first serve basis for hookups you then 
let the development drive the utilization of the sewer plant capacity. Again 
you have to make sure you recover the impact costs, if you do that, when the 
plant has to be modified that the seed money is available to do that. Mayor 
Stephens asked if those impact fees for this kind of development sufficient to 
cover that expansion and will they pay their own way for future expansion. 
Director Hanson said they should pay their own way definitely. Mayor Stephens 
asked him if they were under the existing rate structure and Director Hanson said 
we have to review those rates and that is being done. The next one up after 
water will be the sewer review and that would include plant investment rates as 
well .  He said their is one question that is very difficult to answer, if someone 
has lived in the City twenty years and has paid a $14 sewer bill and five years 
from now we expand the plant and in order to expand the plant we borrow money 
so debt service comes into our rate structure and that person ' s  bill goes up to 
$20 a month. It is common sense for that person to say "my sewer bill went up, I do not care what you people did you said this was accounted for but my sewer 
bill went up, how come it must have been caused by growth" . He said there are 
other reasons that cause it, regulations cause it, but the bigger issue on the 
whole community is if you put the moratorium in place you will stagnate. We need 
to make sure the costs are covered fairly and make sure the developer pays their 
fair share. 

Mayor Stephens said the wording of Councilor Nelson ' s  motion says "The City 
shall have the right to convert the streets at its discretion and the water 
system at some future date. He asked his opinion on this. He asked if at some 
point down the road are we going to know when we can convert that or does it make 
sense to have that kind of option. Director Hanson if you believe the City 
should be its infrastructure then you should do it right away. Mayor Stephens 
said it always makes sense to him that when a PUD is provided, when you know 
where the houses will be placed, know where the roads are going to go, don ' t  
you know then what your costs are going to be, long term maintenance costs. 
Director Hanson said he thought you could start pinning them down. 

Mayor Stephens said it makes sense to make a decision on private versus 
public at the time of PUD where you have more specific information . ,  Director 
Hanson said the rate issue can be dealt with if need be on a yearly basis. The 
roads he thought the City should look at a special maintenance district 
assessment and they should sign waivers of protest. Mayor Stephens pointed out 
that would be part of the PUD process and decision like this would be made at 
that time. Director Hanson said they could determine at that time the funding 
of the long term maintenance of the infrastructure. 

Mayor Stephens asked how you make them pay for their maintenance of their 
own infrastructure and he felt it could be done at the time of the PUD, you can 
not do it here because you don ' t  have the information. Director Hanson said if 
they are required to come under the City water system they will be under the City 
Council ' s  rates and those rates would accommodate those additional charges for 
their maintenance, it would be done through the rate hearing. Mayor Stephens 
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said that with past rate structures he has dealt with he has never seen a formula 
that does not make all the people of the City of Whitefish share in that rate 
on an equal basis, how do you separate an area like this in a rate structure 
to make them pay their share of the long range maintenance and pipe lines and 
things that they have where we are more close to the City. Director Hanson said 
it is tiered, if you go through pumping stations, booster stations, etc. 

Mayor Stephens asked Police Chief LaBrie if he was consulted on this 
proposal at any time? Chief LaBrie said he received some literature from the 
FRDO some time ago. He provided comments on this last week, but only verbal. 
He was not sure if he had written anything on this development or not. Mayor 
Stephens said that Chief LaBrie had testified that Plan A versus Plan B in his 
mind, was equal from an enforcement standpoint. He was struggling with that 
because Plan A is more concentrated and smaller in size in area. And even though 
it has more people, he was balancing the two out by the decreased people of the 
larger area versus the smaller area with the increased people. Chief LaBrie said 
yes, when you have greater density you are going to have certain types of calls, 
where you have greater distances between residences you have other types of 
calls. He said the more density their calls would be domestic, neighbors, etc. 
Both plans would impact his department as well as it would cost the same. 

Councilman Hope said he had a stack of letters concerning Iron Horse and 
half a dozen stand out above the others, Jack Fletcher ' s  letter and Scott 
Sorenson ' s  letter both essential relating to the same concern. He read Jack 
Fletcher ' s  letter: If you cannot answer yes to the following please vote no on 
the approval of the above. "This type of subdivision is good for the City of 
Whitefish and good for the taxpayers living within the City limits".  Mr. 
Sorenson ' s  letter refers to $70 , 000 homes subsidizing $700,000 homes and those 
issues cause a lot of concern to him. He was sure that both Jack and Scott were 
aware that the issue is not a "Subdivision" it is two subdivisions ,  one that is 
already approved and one that has not been approved. Taking a hard look at the 
proposal before the Council we looked at the current proposal the Council has 
asked that the streets be private but remain open to the public, this was changed 
from "they would be public and maintained by the City" and he did not think this 
was fair. If the Council approves the motion on the floor, the streets would be 
private and it would be up to the developer to plow and maintain the streets .  
That was the strongest argument made in his respect, it also extends to the 
sewer, you have 60, 000 gallons of raw sewage per day going into the City sewer 
lines which is less than the original plan. The water system, we are faced with 
having to come up with four million dollars to do a new water system and this 
is an opportunity to invite these folks to participate. He said when looking 
at Plan B along these lines you have to conclude that "yes" this subdivision B 
is better than Plan A for the taxpayers of the City. This way a $45, 000 house 
would not subsidize a $500, 000 home . He also pointed out that people were 
concerned that Plan A would cut off the access to hikers, bikers, etc. where 
Plan B the access would be open to the public. He had been concerned about 
density issues and what happens if we pass concurrently the Neighborhood Plan 
and zoning where we have taken the timberland designation of 20 acres and 
suddenly changed it to a requested zoning designation which allow for one house 
per one and a half acres, it would be a ten fold increase in the density if 
something happens to the subdivision. Mr. Donovan pulls out and the Neighborhood 
Plan pulls out and the Neighborhood Plan falls apart and we still have zoning 
in place it allows for increased density and that was a big concern. Mr. Donovan 
is reluctant to separate the zoning and the Neighborhood Plan but he had spoken 
to Mr. Donovan earlier this week and he was willing to consider the zone change 
at the time of the PUD as recommended by the FRDO and Planning Board. From the 
standpoint of poor folks subsidizing the rich folks Plan B is much superior to 
Plan A . 
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Councilwoman Metzmaker questioned the density issue. When you pencil out 
the zoning requests for the 412 acres of WCR, which is a minimum lot size of 2 . 5  
acres they would get 165 units; for the WRR-1 there is 1 3 . 7  acres of that and 
it is 10 units per acre; and for 78.1  acres WSR which is one unit per one acre 
and that adds up to 380 units on the new part. She asked how you keep that down 
if they sell part of it and someone inherits it and split the lots, or do a 
family transfer. How do you control that. Steve Kountz said theoretically 
zoning and the Neighborhood Plan are in place and the most restrictive 
requirements of either apply, so if the neighborhood plan says only 100 units 
will go to this neighborhood the zoning administrator could enforce that. She 
asked him what if someone wanted to divide up their acreage or do a family 
transfer. Steve said the neighborhood plan also states that all phases of 
development will be done through a PUD with a zone change and a subdivision 
application. A family transfer maybe reasonable to comply with State Subdivision 
Regulations but it would not comply with the zoning regulations. 

Councilwoman Metzmaker said that Plan A designated more resort facilities 
with a hotel and rental units which would increase the amount of resort tax that 
would be collected by the City. Also she said the first plan had an impressive 
economic impact study and gave very glowing reports about fiscal impact , how many 
new jobs would be created, and how many property taxes would be collected and 
she thought everyone had lost sight of that, there is supposed to be an economic 
plus side to the first project that we are not seeing in the second plan. 

Councilwoman Metzmaker had another question for Director Hanson. She did 
not understand; if you run the water line up there and you have just a couple 
of people that buy lots, and the water line breaks or a pump breaks, are they 
responsible for those costs or is the City and if you only have a couple of 
people paying those higher rates and you have not recovered the money for that 
who pays for it? Is it built into the rate structure or does the City pick that 
up? Director Hanson explained that the developer has to build the infrastructure 
per standards, it has to be engineered, there is a one year warranty on 
construction, if there was a failure and it was an engineering failure we would 
be talking to the engineering company. The normal maintenance requirements for 
a longer length of line to serve just two houses that are paying rates, would 
have to be accommodated with tiered rate structure, they would be paying a higher 
O&M fee within their rates within that development. She has a deep rooted fear 
with the amount of real estate that is available and people that have problems 
not selling lots, when you look at a real estate book (206 pages) depicting all 
the real estate for sale in the Flathead, that if these lots don't sell what is 
the City ' s  liability, what does the City inherit. Director Hanson said there 
could be a certain amount of risk only two units hooking onto that line. She 
asked if you build that in if the build out does not occur in five or ten years. 
Director Hanson said if we did a rate study in Iron Horse and we knew what the 
O&M costs were, we could adjust that where the rate payers inside that zone would 
have to be paying enough in their rate to cover our expenses. 

Councilman Scott felt the economic dollars are still there with either 
plan, we don 't have quite the resort influence but we have the residences which 
is more shopping on a daily basis. He also said he had made a couple of notes 
on important issues and Councilman Hope did a very good job of talking about his 
concerns and has been thorough in his research. Access, he had spoke early with 
Mr. Donovan and told him he did not like the idea of a private community up there 
despite its non-proximity to downtown , he thought that we as a community need 
some cohesiveness. One of the things Councilor Scott does is care take SunCrest 
community on the way to Iron Horse and that has given him some perspective on 
living up there. There are problems with security and he understands the 
developers, and potential owners fears about being somewhat secluded, but the 
access will really help. There are older people in this town that like to go out 
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for a Sunday drive and why shouldn ' t  they be able to go up there and look around. 
He did not think we would be a pest to them and they would not be a pest to the 
City. When you look in the newspaper lately we have seen some of the problems 
that other developments have had and left their residence and left the County; 
substandard roads; clear cut developments that are in clear view of residents 
in town, we are not facing that here and we need to look at the positive aspect 
of how this is laid out. School impact; there are 62 lots in Suncrest and has 
a 2/3rds build out, with the addition of a couple of kids that will be there this 
winter there are 5 kids out of that subdivision going to school .  He could not 
see in this type of development that we are going to have an adverse impact on 
the school system. He hoped there were more that 5 kids per 40 lots because 
children in the community help bond us together, they don ' t  care as much as we 
do that friends live in a $15,000 trailer or a six figure house (until they get 
older) .  

He said there was a lot of talk about town in the last few weeks about why 
we are taking a look at this and most banter is not founded by sound reasoning. 
After the Council reversed the path the Council had taken, he spent some time 
talking to people, and some of them had axes to grind or were way out on 
positions, and the thing they kept saying to him was "we understand the 
development was going to happen, we were part of it when we came to Whitefish, 
whether it was Willow Brook, farmland, etc. just make sure it is done tastefully 
the best it can be and the main thing is don ' t  let it cost me any money".  so 
it does come back to the money issue, and he was confident with the City Staff 
we have now that we can control the revenue problem through the rate structure 
and it all boils down to doing the research, standing firm with justifiable 
figures and knowing that everyone is going to pay their fair share. He said for 
those reasons and the fact that he has been a supporter of Iron Horse, but not 
a blind supporter. He said that Jerry Hanson ' s  (the original Jerry Hanson) 
quote in the paper picked up was pretty good, "that what the Council did may have 
been procedurally legal, but it was not ethical" .  He felt the Council led these 
people into a mutual courtship, we bought the marriage license, we reserved the 
church, and then gave them the boot. He did not think that speaks well in the 
community and we are trying to build a community of cohesive people that share 
common goals and ideals .  He said the neighborhood plan had his full support. 

Councilman Williams asked Steve Kountz, when the original Iron Horse 
amendment was submitted to the FRDO, did he solicit comments from the Fire 
Marshall, Fire Chief, Police Chief, Municipal Engineer and the Superintendent 
of Schools? Steve said letters went out February 29th and a staff meeting was 
held in early March. Councilman Williams asked if the Planning Board and public 
at the Planning Board hearing on this amendment have the benefit of those 
people ' s  advise at that time? Steve said yes from the City Staff meeting. 
Councilman Williams asked if there was anything that had been brought up this 
evening that was different than was brought up at the Planning Board public 
hearing? Steve said the original comments then were from the Public Works 
Director, concerns had been expressed from the Fire Department for adequate 
improvements, access, that sort of thing, he did not receive a recommendation 
from the Police Department nor the School District. 

Councilman Williams said Public Works Director Hanson had talked at length 
this evening, so he was just going to ask a general question, like any engineer 
you seem to believe we can figure everything out because we have all the 
information out there it is a matter of time, energy and effort to go out and 
work that information up. But today, you do not have the costs for the 
improvements of a project of this nature, do you? Public Works Director Hanson 
said no. Councilman Williams said if we go out with roads right now, and 
Director Hanson had talked about a graduated fee to take care of our 
infrastructural hills and he ment ioned one of the ways we could tackle the roads 
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is going to be through an improvement district for the roads? Director Hanson 
said a maintenance district. Councilman Williams asked if there were any 
maintenance districts out there right now and Director Hanson said he thought 
the street maintenance but it is SID 132 which is a City wide SID. Councilman 
Williams said if something of this nature comes along the costs of those roads 
will born City wide, is that correct? Director Hanson said they would come under 
SID 132. Councilman Williams said so all the City would currently share in that 
until the City develops some form of a road program in the street maintenance 
districts that would cover the rest of the municipality. Director Hanson said 
we would cover that development and Councilman Williams said we do not have 
anything like that in place at this time. Director Hanson said no. Councilman 
williams said but real soon we might? Director Hanson said that depends on the 
Council actions. 

Councilman Williams said when we talk about hookup fees, we have one for 
our sewer and for water, how much of the hookup fee goes toward plant investment 
fees? Director Hanson deferred this question to Greg Acton. Greg explained 
everything except the meter and actual connection to the line. Councilman 
Williams asked how large the budget was right now for the plant investment, do 
we have a dollar figure of how much the City has. Director Hanson said it had 
all been spent, it was gone. Councilman Williams said so we do not have any 
plant investment fees and we have nothing to improve our water system. He had 
a question for Councilman Nelson, if you go into a store in Whitefish and pick 
up something off the rack that does not have a price tag on it, do you purchase 
it? Councilman Nelson said in his store there are no price tags attached to 
merchandise. Councilman Williams said you don't purchase something if you don ' t  
know what it costs, and Councilman Nelson said that was correct. 

Councilman Williams asked Steve Kountz, if you have a development of 
between 600 and 800 residences, and using the 2 . 3  that indicates there will be 
3 persons ending up in the schools, and what sort of an impact is this 
development going to have on the School System? Steve said the average in the 
County is one student for two households, from 1990 when the census was taken 
in April , at that time of year there is a lot of vacant housing. Looking at the 
Iron Horse project he assumed a lot more of that would be second homes so for 
600 homes in the County it would create 300 students ,  here it would create 150 
students or less. 

Councilman Williams asked Public Works Director Hanson if he knew of any 
development right now that pays its own way. Director Hanson said he was not 
that familiar with them but the previous question of what the capital expenditure 
is going to be, he was not concerned about that because that is born by the 
developer, his point is a mechanism is available to make those developments pay 
their own way, it is not in place yet. Councilman Williams there are other 
mechanisms out there also aside from increasing the utility fees for the 
community, there are impact fees that have not been addressed. Director Hanson 
said he did not know if impact fees were legal in Montana. Councilman Williams 
asked him when he began looking at an increased rate structure for the City? 
Director Hanson said it had been about 10 days. 

Mayor Stephens asked City Attorney Phelps, can an SID be formed for just 
that area. City Attorney Phelps said he thought it could, right now the City 
road maintenance district provides it is the City boundaries, presumably when 
you annex the new area it would automatically be a part of it. Mayor Stephens 
said you could conceivably do a special maintenance district and a waiver of 
condition at the time of PUD and City Attorney Phelps said you could. Mayor 
Stephens said water/sewer could be done by rate structure it is the roads that 
really need an SID. He said the question of cost, he would not buy something 
he did not know the price tag on, so he maintains that at the time of the PUD 
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the City knows what the maintenance long term costs are going to be, we can 
determine that and Director Hanson said we can estimate those costs. Mayor 
Stephens said we could change the districts with further data as we go, if we 
have an SID formed or we have a water/sewer rate structure, we would review those 
on an annual basis, just like we do SID 132 . He said if we go through the 
process we should be able to refine what they are paying for the maintenance of 
those utilities . He said to him, the price tag is set to what it is going to 
cost the City down the road, somewhere along the line we can put that price tag 
on that. He said if you believe in the concept of this development , he felt that 
down the road we can make provisions to cover the costs that will not cost the 
taxpayers of the City any money. In his opinion he agreed with Public Works 
Director Hanson, he thought a subdivision of this size has to be integrated into 
the City, lock stock and barrel. No private water, no private sewer, no private 
roads, this is 500 acres and we are going to take this project in it needs to 
be part of the City. The wording of Councilman Nelson ' s  motion "at our 
discretion" the City would never take them in, once they are made private what 
is the incentive to take them in because they are paying for it, why should we. 
He thought the Council should make that decision at the PUD, he trusts the 
Council, that if we deal with this subdivision that when the PUD comes we get 
Public Works Director Hanson, Greg Acton, and Chief Sipe, Police Chief LaBrie 
looking at what the costs are involved here, that is what he wanted to see and 
the tax income that we can expect to derive with the quality of the development 
and price range of the houses. He says that the City can set what they are going 
to pay for those utilities, for maintenance of roads, for water/sewer rate 
structures at the time of the PUD to cover our costs. He thought that we could 
do that and he trusts the Council to do that, so this kind of wording does not 
mean anything because he thought we would never address the issue, we will let 
it go. He said the development was evenly balanced, he wrote down the pros and 
cons there was no difference either way . 

The development paying twice, SID 132 and a separate maintenance SID for 
only this development was discussed and City Attorney Phelps said it seems unfair 
and they would have some grounds for complaint, to pay out of their pockets to 
maintain your own roads and to pay the City maintenance district charge could 
be a problem. Mayor Stephens reiterated that he felt the City should take the 
infrastructure and deal with it at the time of the PUD and not at the discretion 
of the City as stated in the motion. 

Councilman Nelson said at discretion of the City protects the City, but 
at the time of the PUD would be the appropriate time to review that. He said 
if the Mayor wanted wording to that effect he would not object to it. Councilman 
Hope said as the second to the motion he opposed this wording because the data 
was not available and Councilman Nelson suggested leaving the motion as it had 
been stated. 

councilman Feury said he felt the Council did owe Montana Capital Partners 
a bit of an apology, it has not been the best show of our process ,  but it is 
not an easy decision and it did make the newspapers and letter writers happy. 
He did not appreciate taking a beating in the press with all the people 
associated with the development , that did not do anybody any good. He 
complimented Mr. Donovan on his phone tree it worked pretty wel l .  He was amazed 
at comments that he would make to Councilors and friends and somehow a phone 
call after a day or two would get back to him trying to satisfy his concerns over 
the issues. He has always been confident, he was confident with Grouse Mountain, 
that we can find a way to charge off against the subdivision the costs, we have 
all the tools to do that, he did not think we had the will to do it and he did 
not think we have the staff to do it, he thought we should do that now, have all 
those tools and get that job done. He was confident of that, but he was not 
totally confident that we can do something about the density issue he thought 
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that was something that would always be hanging out there that could come back 
to haunt us, because it is all well and good that we have Mr. Donovan as point 
man at this time and he is very well intentioned individual, but we all know 
these projects change. He thought projects do change hands and could certainly 
happen in the future. There is a fundamental question we are missing when we 
get bogged down on all the costs and that is our decision makers trying to say 
what we want or what we don ' t  want, the fundamental question is do we in fact 
want our community to increase by 400 acres in that particular location? That 
is the basic question and through two and one half years of the Master Plan 
process he had attended a lot of the meetings and they did not have anybody come 
in and say " I  think this is where our community should go, I think we need 400 
acres of housing in this particular location". He is showing his particular 
economic bias right now, he makes his living selling lumber and growing wheat 
and anytime he sees conversion of land from either silva-cultural use or from 
agricultural use, it concerns him because long term it effects everybody. He 
always gets concerned about that, he was looking at a couple of people, somebody 
that is concerned with the construction of this particular proj ect right now who 
sat in this very room a couple of years ago on the Montana Valley Club chanting 
the Master Plan as we were looking at conversion of agriculture land at that time 
to a planned golf course community and he thought we all look at things 
differently depending on how the wind and the dollars flow at a particular time. 
That kind of concerns him. He thought it was interesting that we have developers 
come to us, Mr. Donovan is no different than the rest of them, one of the first 
things they offer us is what they determine to be an iron clad plan. They say 
they have a plan and this is the way it is going to be, and things are not going 
to change, the streets are here, are going to have only so many houses, and all 
of this stuff and that is all well and good and when things start out, he was 
sure that was fine, yet when we as a City have a plan and it is our Whitefish 
City-County Master Plan, it is essentially our development plan, we came to after 
two and a half years worth of work as a community and we hold that plan up and 
say but this is our plan and somehow your plan does not coincide with ours you 
are a development group and we are the whole community and we are labeled as 
people who are obstructionists or labeled as anti-development yet all we are 
holding up is a plan and saying "here is the plan" . He gets concerned we want 
to go ahead and draw a line in the sand saying this is where we want our 
community to grow to but we are awful quick to step over that line and erase it 
all the time and that is a danger. He did not know why they should be treated 
any different in the eyes of the public or the eyes of the viewers because they 
are saying well you know our plan won ' t  change because so and so is going to buy 
a house and he is going to make us hold true to that plan, well as a community 
don ' t  we do that to, someone moves to our community they pick up our Master Plan 
and look at it and say, this is a great Master Plan, I want to live in this town. 
Then don ' t  we as a governing body in part have a contract with those people to, 
the citizens that live in the community. You look at everything that came out 
in the papers and how everything got turned around and all the mis-information, 
the Flathead Business Journal was a good example of this and his favorite article 
was probably the editorial, and to show how confused the issue got, those people 
opposed to Iron Horse and those people who were essentially advocating that land 
stay in a silva-cultural use and not be log property were labeled as 
environmentalists. So as a guy in the timber industry for the first time he has 
ever been labeled as an environmentalist and it means a great deal to him. It 
goes to show how confused everybody got, and spent a lot of time here talking 
about all these costs and things and unfortunately for Pat Donovan he has to go 
through our growing pains and our learning process on how to deal with these 
things, while it is the first development that we chose to go ahead and deal with 
those things, we had to start somewhere, so it has been a learning process for 
us and if it is eventually approved we have a lot of things in there that would 
make it better than if we just let them take the carrot and run, but they went 
ahead and we took a beating because they said they had approval, they did not 
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have approval,  that was a mistake, there was not an approval made by the County 
Commissioners. Everybody sat around and said but they always approve it, well 
that did not work with the Highway 93 Neighborhood Plan. So if they were out 
spending money and going around saying well they had spent all this money and 
it was taken away from us,  when in reality they only had tentative approval from 
the Council it was not written law. He stated he was opposed on a basic 
fundamental issue and that is he tries to support the Master Plan and after two 
and a half years of working on that Plan and trying to come up with something 
that was right for our community, nobody came to us and said we need 400 acres 
right there, a lot of people did come and said these are good perspective areas 
for growth and this was not one of them. 

Councilwoman Metzmaker said her final comments were she thought it was 
ironic that we are here at all suspending the rules because if you will remember 
back in June when she was attending her fathers seventy first birthday and 
Councilor Feury' s dad had a life threatening heart attack, and Councilor Williams 
was on his scheduled vacation and they asked to table the decision on this, and 
four members of the Council did request to table it so the entire Council could 
hear it, that was denied two members voted and the Mayor to deny their request 
to table it so the entire Council could address it together. She took a lot of 
criticism for that but we do have personal lives. Another comment was about 
schools, right now there are 31 kids in each of the fifth grades, there are 200 
incoming freshmen and regardless of how many children Iron Horse sends to the 
school, we have Councilman scott who mows the lawns at Sun Crest, we have people 
who landscape, we have people who clean houses, we have people who work on the 
golf course and those are the people that send their kids to school and those 
are the people we need to look at because they are coming here for jobs and are 
sending kids to school and right now the school is overloaded and when her kids 
go into the fifth grade next year and there are 31 kids she might have some 
serious problems and concerns. As she was sitting going through this whole 
process and we are really struggling because we do not know about roads, 
water/sewer etc. and she figured the reason we are struggling with this is 
because we have abandoned the Master Plan. And in the Master Plan it gives very 
clear direction on these kinds of issues, if you look at the policy of the Master 
Plan is to adhere to goals and policies with only rare and minor deviations, we 
should not amend the Master Plan on a piece meal basis unless it is under 
exceptional circumstances and because someone purchases property to her is not 
an exceptional circumstance. We should extend as a policy urban services only 
to those propert ies inside the City Limits. So we are struggling with 
water/sewer/roads because these are not in our City service area of town. we 
should not extend municipal roads into ag lands which would result in premature 
development of such areas shall be avoided , we should control the scattered 
intrusion of incompatible residential development and avoid the extension of 
sewer and water into these areas to prevent premature development . She said that 
is why we are struggling we do not know how to deal with this big issue and the 
Master Plan is very clear that we should not go into this ag land because it is 
very difficult to get a handle on. She quoted the Mayor in the Highway 93 
testimony he said "I support the policy in the Whitefish Master Plan" and this 
is regarding commercialized development in the downtown area. She contends that 
what is good for the goose is good for the gander and if the Mayor thinks that 
we should have the Master Plan because it effects him in his business and it is 
important to him we need to cut it across the board, this is a dangerous 
president to allow this major change to the Master Plan because someone purchased 
400 acres of ag land. For her this is philosophical we should not be dealing 
with roads, we should not be dealing with water/sewer , the issue is the Master 
Plan. And do we throw it out the window to the first person that comes along 
three months after we adopt it, to her this is the essential issue. She is 
embarrassed that we are doing this because money talks and if the Highway 93 
people bring their lawyers and their money it will be a totally different issue 
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Mayor Stephens asked Councilor Feury, one of the positives he listed on 
the side of Iron Horse was the control we would have with accepting this proposal 
in that acreage, is it not true that the County would not deny the twenty acre 
parcels in that timberland area on septic tanks up there. Could that not 
conceivably happen up there anyway with the associated mich mash of road and 
building on exposed slopes where we don ' t  have control.  

Councilman Feury said he assumed the County Commissioners would do that, 
it would be dependent on obviously how permitable it was for septic systems. 
He said in some areas below Ptarmigan that property tied into the sewer because 
they could not get a lot of septic tanks in that area. It is not great ground 
for septic tanks . That would be the limiting factor, the County Commissioner ' s  
say no they did not want to see anything happen . He also stated that if they 
were approved we would have twenty houses opposed to four hundred. 

Councilman Williams said the Council needs to visit on this process.  The 
State of Montana ' s  laws contain a series of segments that deal with the adoption 
and rejection of a Master Plan. One of them says that the governing body shall 
adopt resolutions to adopt revise or reject of a Master Plan or any of its parts. 
If the governing bodies adopt resolution of intention to adopt a Master Plan they 
may at their discretion submit it to the qualified electors of the jurisdictional 
area included within the proposed plan at the next primary general election or 
a special election the referendum question of whether or not the plan should be 
adopted. A special election must be held in conjunction with the regular or 
primary election except as provided in the section of 57 Chapter 5 Part 1 .  He 
said that one of the things here that everybody in this audience is seeing is 
that the Council is divided on this and the general public has seen this for the 
last three months. The concern that he has right now is that we have at our 
discretion the ability to put this in front of the general public. He could 
see the democratic process at the next General Election could be able to come 
up with a more succinct decision and he would like to discuss with the Council 
at this point the possibility of placing this on the ballot for the next General 
Election in November. 

Councilors Scott and Nelson were both opposed to placing this on the ballot 
because they felt the Council was elected by the people to make these kinds of 
decisions and it did not speak highly of Council. 

Councilwoman Metzmaker said on the other hand the Council was playing lets 
make a deal with the Master Plan and that she was opposed to. She was not saying 
that every time the Council cannot make decision we go for a vote but if that 
option is left to the voter and if it is in the Master Plan Act that we can be 
able to put on the ballot, the other option is litigation which a lot of people 
do not want to get involved in or there is a petition that has been drawn up and 
you have to have 15% in the planning area sign it to put it on the ballot and 
that would be held up until the next General Election. You have an opportunity 
to let the public decide on this issue. She has never had so many people call 
her send her letters that she does not even know who thanked her because they 
are really afraid of this huge addition to our City. She felt the public needed 
to be involved in the process whether it was through a vote or petition or 
whatever means, they will be heard and this is the best means. 

After much Council discussion on this issue and reviewing some of the 
issues already discussed: the Council called for the question and the City Clerk 
took the roll call vote as follows: Councilor Williams, no, Councilman Feury, 
no, Councilwoman Metzmaker, no, Councilman Scott, aye, Councilman Nelson aye, 
and Councilman Hope aye. Mayor Stephens broke the tie vote by voting aye. the 
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2 .  REQUEST FOR SEWER AID (FRAZER): This item would not be considered 
tonight because further information was required from Mrs. Frazer and City 
Manager Ennor would place it on the next agenda. 

3 .  INTERLOCAL AGREEMENT - TRANSPORTATION SERVICES : Deanna Thielman, 
Flathead County Area IX Agency on Aging, had written a letter thanking the 
Council for the $5, 000 they received last year for Whitefish Dial A Ride services 
and was requesting $7 , 000 for this fiscal year. They were also requesting the 
Mayor sign an Interlocal Agreement which would be automatically renewed at the 
end of each year unless either party hereto gives written notice to the other 
party at least thirty days prior to the annual renewal date of its intention to 
discontinue its participation in the agreement . 

After some Council discussion, Councilman Hope made a motion, seconded by 
Councilman Scott, to give the Flathead County Area IX Agency on Aging the $7 ,000 
this year. The motion passed unanimously. 

4 .  RECYCLE SITES: Councilman Williams said that some time ago the 
recycling committee ( Councilman Williams, Councilors Metzmaker and Scott, Ben 
Cohen) met and identified some sites and for some reason he was left with the 
impression he was to identify those sites to present to the Council and City 
Manager Ennor had the map of the sites for the locations, he said basically he 
was confused about it and so he would like to ask the Council to withdraw this 
from the agenda this evening and place it on the next Council agenda and he would 
sort out which sites are proposed for the recycling and would ask at that point 
we come up with a means of moving with haste prior to frost. We get concrete 
pads for the locations and get at least six locations in . 

Councilwoman Metzmaker pointed out that Ben Cohen needed to know what is 
going on so he can order the containers, and the Council has put this off for 
a long time. 

Ben Cohen said that last time the Council met this summer on this issue, 
he thought a decision had been made for four or five sites and City Manager Ennor 
was going to get them approved by the Park Board. His concern is that the 
containers were scheduled to be built and could get them in about two weeks if 
the Council would move forward with the sites. All that is needed is pouring 
some 8 '  X 3 0 '  slabs at the sites and the recycling could start. He said the 
urgency in starting is because with the highway reconstruction people are finding 
it particularly difficult to access the existing recycling sites. If there was 
further delay in the recycling he would have to lay off an employee and he would 
like to go ahead with the project. 

City Manager Ennor said we have chosen three sites for sure, but if 
Councilman Williams wants to deal with this over the next two weeks would be 
better, his problem is that it is easy to draw something on paper but when you 
go out to the sites and the terrain is different you need someone to coordinate 
it. He could not do it and he would have to hire someone. He was hoping to 
postpone until spring. 

Phil Mitchell suggested having two or three sites this winter and see if 
it works. 

After discussion, Councilman Scott made a motion, seconded by Councilman 
Nelson, to table until the next meeting. The motion passed unanimously. 

NEW BUSINESS 
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1. REQUEST TO WAIVE BUILDING PERMIT FEES: AMTRAK: A letter had been 
received from John A. Wallace, Depot Management committee, Stumptown Historical 
Society, requesting the wavier of a permit fee on the construction of a new 
baggage handling facility near the west end of the Whitefish Depot . 

The Council felt more information was necessary to make an informed 
decision and Councilman Nelson made a motion, seconded by Councilman Hope, to 
table this issue until the next meeting. 

2 . EXTENS ION OF COND I TIONAL USE PERMIT - THE FOUNTAINS - PETER TRACY : 
The Council had received a letter from Peter Tracy asking for a one year 
extension of the Conditional Use Permit for The Fountains Apartments; a 60 unit 
apartment complex planned for the 300 block of Wisconsin Avenue. The Council 
had approved an extension which would expire September of 1996. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Peury, to grant the request for the one year extension with the understanding 
that this would be the last extension that would be granted on this Conditional 
Use Permit. The motion passed unanimously. 

City Manager Ennor said he would write Mr. Tracy a letter telling him this 
was the last extension the Council would grant. 

3 .  LAKESHORE CONSTRUCTION APPLICATION #96-16 - HOWE : The Lakeshore 
Protection Committee was recommending approval of this application with the 
following revisions, allow 12-1/2 yards of washed gravel to be placed anywhere 
there is not native grasses subject to the beach gravel standards, that rip rap 
not be stacked higher than 2 '  vertically and also plantings will include native 
and native cultivar. The approval was subject to 7 conditions of approval . 

4 .  LAKESHORE CONSTRUCTION APPLICATION #96-18 - COULAM : The Lakeshore 
Protection Committee was recommending approval of this application subject to 
the drywells be located outside the 2 0 '  setback zone and that all equipment and 
excavated material be kept outside the 2 0 '  setback zone. 2 )  That any disturbance 
of the ground within the zone be restored to its pre-existing condition. 

Councilman P'eury made a motion, seconded by Councilman Nelson, to approve 
Lakeshore Application 96-16 and 96-18 based on the Lakeshore Protection 
Committee ' s  recommendation and subject to the attached conditions on each 
application. The motion passed with 5 aye votes and l abstention. Councilman 
williams abstained. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury reported he and Councilor Hope would be meeting with the 
Highway 93 South representatives tomorrow night at 7 : 00 P . M  at DePratu Ford to 
discuss the Highway 93 South Neighborhood Plan. 

He also asked City Manager Ennor if he had contacted the people at 940 
Dakota on holding church services in a residential area. City Manager Ennor said 
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he had written a letter and would get back to the Council on this issue. 

Councilwoman Metzmaker commended Park and Recreation Director Panek on the 
parks, they all look beautiful. 

Councilman Hope would meet in the next couple of weeks with City Manager 
Ennor on the Business Park. 

Mayor Stephens said he had seen the memo on the Council Rules that need 
to be cleaned up and City Attorney Phelps would draft suggested changes and bring 
back next meeting. 

Councilman Williams said the Council needed to meet with the City Attorney 
on their contract . City Attorney Phelps had requested this meeting. 

Councilman Feury suggested meeting with the entire firm for the annual 
review. 

The Council would meet with the law firm at 6 : 00 P . M .  Monday, September 
16th, before the regular Council meeting. 

As there was no further business, councilman Feury made a motion, seconded 
by councilwoman Metzmaker, to adjourn at 10:26 P.M. The motion pas d 
unanimously . 

ATTEST: 
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I RON HORSE 
SEPTEMBER 3, 1 99 6  

I .  INITIAL MOTION 
I move to suspend Council Rule #2.08 . 1 70 concerning motions for 

reconsideration. The purpose of this suspension of rules is for 
re-consideration of the Iron Horse Neighborhood planning and zoning 
issues. 

I I .  MOTION FOR CONSIDERATION (Neighborhood Plan) 
I move that the Council adopt a Resolution of Intent to adopt an 

amendment to the Whitefish City-County Master Plan, relating to the Iron 
Horse (Kinnikinnik) Neighborhood Plan incorporating the Plan previously 
adopted by Resolution 96-8. 

The following amendments to the Iron Horse Neighborhood Plan are 
offered into the record: 

Under POLICIES: 
Replace Section B. TRANSPORTATION (Page 1 5) - ITEM 5 . 

With: 
All streets in the project will be built by the developer to the City of 
Whitefish standards with a 60 foot right-of-way and will be private, 
maintained by the homeowners association, and would be open to public 
use. The city shall have the right to convert the streets to public streets 
at its discretion and at no cost to the city. Council policy 96-4 
concerning sparsely developed subdivision infrastructure costs shall apply 
to future road maintenance rate decisions. 

Replace Section C. UTILITIES/SERVICES (Page 1 6) - ITEM 1 .  
With: 
The entire project shall be serviced by the City of Whitefish sewer. 
The water system shall be built by the developer to the City of Whitefish 
standards and will be privately owned and maintained. The city shall 
have the right to convert the water system to a public water system at its 
discretion and at no cost to the City. Council policy 96-4 concerning 
sparsely developed subdivision infrastructure costs shall apply to future 
water rate decisions . 
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( REMEMBER: the Council will meet with 
Hedman, Hileman & Lacosta 
at 6 PM for the purpose of 
discussing the renewal of 
their contract for legal 
services . )  

WHITEFISH CITY COUNCIL 
1 6  September 1 9 9 6  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT ( S ubjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 3 September Council Minutes 
2 .  Resolution o f  Adoption: Iron Horse Neighborhood Plan 

Amendment {Resolution 96-34 ) 3 .  Bond Counsel Agreement 

I V .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Greg and Lauri Duncan 
(Withdrawn) 

2 .  Text Amendments to the Whitefish Zoning Regulations 

V .  OLD BUSINESS 

VI . 

V I I .  

VI I I .  

I X .  

x .  

1 .  Hi ghway 9 3  Landscaping Concept Plans and Contract 
2 .  Request to Waive Building Fees : AmTrak 
3 .  Recycling Sites 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor. 

13 September 1996  

Agenda for the 16 September Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first second meeting in September : 

1 .  Consent Agenda . A couple of the items placed under this 
section of the agenda suggest an explanation. The first , the 
Resolution of Adoption of the Iron Horse Neighborhood Plan, 
represents the natural progression of the Council ' s  action at the 
last regular meeting . A copy of the resolution is attached for 
the Council ' s  review. 

The second item is the proposed agreement with Dorsey & 
Whitney, to perform the required services of bond counsel to the 
City for completion of legal work related to the financing of the 
new water source/treatment facility. The firm has served the 
City in the past and, with an office in Missoula, is the closest 
such firm to Whitefish . The attached letter from earlier this 
summer summarizes the subject; the Mayor ' s  signature at the end 
of the letter will serve as consummation of the agreement . 

2 .  Public Hearings . Two public hearings had been adver
tized for this meeting; one of the hearings--that relating to a 
conditional use permit ( Duncan) has been withdrawn . The second 
hearing pertains to recommended text amendments to the City ' s  
zoning regulations . These amendments were processed by the 
Planning Board at the request of the City Counci l .  The letter 
and supporting documentation from the Planning Board is attached . 

3 .  Highway 9 3  Landscapi ng . Jim Foley of Wirth and 
Associates is scheduled to present to the Council the concept 
plans for landscaping Highway 93 south to the intersection with 
Highway 4 0 .  Presuming agreement on the direction to be taken, 
attached is a copy of the agreement the State proposes for the 
additional landscaping . The City Attorney has reviewed the 
document, and the architect believes the 2 0  September deadline 
for plans can either be met or relaxed. 

4 .  AmTrak Building Permit Fees . At the last regular 
meeting the Council elected to table the request by AmTrak to 
have the City waive their building permit fees as they pertain to 
a planned baggage handling building . The Council was interested 

• 
in who would actually be paying the permit fees : AmTrak, or 
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others through their donations to the siding project or the 
Historical Society. I have learned that AmTrak is financing the 
building o f  the baggage facility, but will then deed the com
pleted structure to the Historical Society for one dollar . 

5 .  Recycling Sites . . At the 17  June regular meeting the 
Council authorized proceeding with cost estimates and site 
identification for up to four sites , with a decision on the final 
site--the Lutheran Church on Kalispell Avenue or Kalispell Avenue 
at Sixth Street--dependent upon securing maintenance for the 
site . The other three sites , incidentally, were : 1 )  Soroptimist 
Park; 2 )  east o f  Memorial Field off  Fir Avenue;  and 3 )  Riverside 
Park on 5th Street . At the same time the Council indicated a 
desire to examine the proposed bins before building the sites . 

Councilor Williams has of fered to design a typical 
site and prepare the needed materials lists and specifications to 
solicit bids for construction. Through conversation with Ben 
Cohen it appears the bins can be available in approximately two 
weeks , though some painting and instructional information needs 
to be applied locally. We agreed to proceed on the basis of a 
mid-to-late October date for completing the sites and beginning 
the media "blitz" for the project. 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  13th Street. Earlier this spring (6 May ) the 
Council decided "clear the air" by selecting a new consultant to 
establish the need for, and most appropriate location of a " 1 3th 
Street" connector between Hi ghway 93 and the new Baker Avenue 
extens ion , and then to proceed with the pro j ect. The new street 
would form a four-way intersection at Columbia Avenue , and would 
divide the properties upon which the Best Bet Casino and the 
Coast to Coast hardware store are situated. 

The new engineering f irm--Bil lmayer Engineering-- has 
completed their study and has presented their findings . A 
meeting with the State Highway Department and the abutting 
property owners is being arranged . Council will be apprised of 
the date and time in the event any members wish to attend. 
Subsequent to that meeting the Council will be asked to grant 
authori zation for whichever course appears necessary and/or 
appropriate . 

Page 2 of 2 pages 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 16, 1996 

COUNCIL MEETING. 
SEPTEMBER 16, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 :  00 P .  M.  Councilors present were Williams, Feury, Metzmaker, Scott, 
Nelson, and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Ben Cohen lead the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Richard Hoffman, City representative on the Solid Waste Board, reported 
there would be new Board rules. The only change in the landfill Board rules is 
that they would ask that a member, who is resident of each of the incorporated 
cities be nominated by each City and that is a question the Council needs to 
addres�ecause Mr. Hoffman is not a resident of the City. They will also change 
the time that the terms will commence and end. The ending date is going to be 
December 31st and his term will expire December 3 1 ,  1997. The County has hired 
Steve Johnson to manage the landfill, and is a top notch individual and there 
will be changes happening within the next six months as far as how the landfill 
is operated and within the next twelve months they will be addressing a more 
equitable means of billing for landfill use . 

Mayor Stephens asked him if it was a requirement that the City appointee 
be a City resident. Mr. Hoffman said they would like the appointment to be 
filled by a City resident, however, the Council could write a letter to the 
Commissioners stating that the Council would like to have the ability to chose 
the representative whether or not they are a resident of the City. Mayor 
Stephens ask him how many were on the Board and Mr. Hoffman explained there was 
seven members, a representative from Columbia Falls, Kalispell, Whitefish, Health 
Board member and three members from the outlying areas. Commissioner Watne is 
also currently on the Board. 

Gary Elliott, representing some of the South 93 property owners, said they 
had a meeting a couple of weeks ago with Councilors Hope, Feury and Williams, 
and felt they had made a great deal of progress in resolving the issues on the 
South 93 Neighborhood Plan. Following that meeting it was the understanding 
that the process of getting the engineering plans and costs together for the 
establishment of an SID to extend the water/sewer out there was already underway . 
This morning he had talked to Jerry Hanson, City Engineer, and found that 
apparently he was unaware of any need for that to happen, so Mr. Elliott was here 
tonight to ask the Council to direct the City Manager have City Engineer update 
the engineering plans for sewer/water extension to the south 93 area and to 
establish the costs that would be involved for doing an SID for the installation 
of those utilities out there. It was the feeling at the conclusion of their 
meeting was that they could not make a whole lot more progress until the land 
owners out there know specifically what those costs would be and have information 
from which they could make an informed decision as to whether or not to 
participate in the process. He was asking the Council to take action tonight 
and get this thing moving along. 

Mayor Stephens thought the Council had already directed this be done. City 
Manager Ennor said he was not aware of any direction. The city had a study in 
1992 and it was revised in 1995 and was very preliminary and would not include 
easy service to all the property envisioned to be in the Neighborhood Plan. He 
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thought not knowing what the exact area is going to be included in that would 
make a difference in doing an accurate study. 

Councilman Williams said he would think that area was already identified 
in the plan the Council has adopted. The geographic area to provide services 
for has already been determined and could be used as a paradigm. Also he 
believes that there was preliminary work done by WMW Engineering some time ago 
that was used through the process in the development of that plan that came in 
front of the Planning Board and in front of Council and the one that the 
neighbors participated in. He would suggest that the City Manager visit with 
the former City Planner and get that preliminary information on engineering and 
bring it back to the Council and get the City Engineers comments and come up with 
a direction that he can suggest to the Council to pursue this. 

Councilwoman Metzmaker said she was looking at her August 5th notes and 
the Council asked City Attorney Phelps how to initiate the process and get it 
in motion. City Attorney Phelps said the Council did and he had done some 
preliminary work, but City Manager Ennor is talking more about the actual 
engineering process. 

City Manager Ennor said it would take time and is an expense to the City 
and he and City Attorney Phelps, Gary Elliott had met with Mae Nan Ellingson and 
discussed the pitfalls of an SID or RSID for such an undeveloped area. It was 
his recollection that they were going to try to secure the kind of support, and 
get Mae Nan Ellingson as the Bond Counsel to fuel greater support for this type 
of a project . He did not recall the Council directing the costs and engineering 
estimates made for what an SID might cost. Again there is a cost involved and 
if nothing comes about then the City has wasted that money. If that is the 
Council direction he would like to have it formally. 

Garth Weaver, representing the Chamber of Commerce and the Whitefish 
Business Community, explained that they had scheduled this Thursday a Business 
luncheon which is the opportunity for dialogue between the Council and Chamber 
representatives and business at large members. He said they had extended both 
oral and written invitations and asked for RSVP so they would know who would be 
attending the luncheon and they have not heard back from the Mayor and Counci l .  
It would b e  held at 1 1 : 30 A . M .  at the Remington. H e  handed out some questions 
they would be addressing, it was not an opportunity for any ambushing or 
lynching, it is simply the idea of getting the business community and the Council 
on the same wave length in terms of direction. Mayor Stephens, Councilors 
Nelson, Scott and Hope would attend, Councilor Williams was still undecided. 

Casey Malmquist, requested that the City look into a situation that is 
occurring on Lost Coon Lake, specifically the draining of Lost Coon Lake. There 
are a number of concerned citizens that live on the lake, wondering who was doing 
it and for what purpose. Mayor Stephens asked if it was not all in the County 
and the golf course property was private property. Mr . Malmquist said the drain 
pipe was placed in that part of the lake that is in the City of Whitefish. 

Councilman Nelson said there was notification in the newspaper that the 
Army Corp of Engineers was going to look into this matter. 

Mr. Malmquist said the golf course is a municipal course and Mayor Stephens 
explained that the original 18 holes on the north side of Highway 93 belong to 
the City. Jim Welsh explained that the south side was privately owned and leased 
by the Golf Association (2-75 year back to back leases ) .  

Councilman Will iams asked if 
Committee ' s  jurisdiction and John 

Lost Coon Lake was part of the Lakeshore 
Parsons said it did fall under their 
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jurisdiction and it was his understanding they were reducing the level of the 
lake from an area inside the City limits, and they were reducing it to get the 
water off the golf course. 

Mary Persons, resident of Lost Coon Lake area, said she had attended the 
meetings when this was approved and if the City permitted them to build the golf 
course it should be up to the City to stop the draining of the Lake. Councilman 
Hope explained that it was up to the Army Corp of Engineers . 

Jim Welsh said he was prepared, with Council permission, to move forward 
on pursuing purchase of the property from the State of Montana for the Business 
Park. 

As there was no further public comment, Mayor Stephens closed the public 
comment portion of the agenda and moved forward to the Consent Agenda. 

CONSENT AGENDA 

1 .  Approval of 3 September Council Minutes 
2 .  Resolution of Adoption: Iron Horse Neighborhood Plan Amendment 

( Resolution 96-34) 
1;- Bond Counsel Agreement 

Councilwoman Metzmaker requested that #2 and #3 be removed from the Consent 
Agenda and Mayor Stephens placed them under Old Business #4 and # 5 .  

Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
the Minutes of the 3 September Council meeting. The motion passed unanimously • 

PUBLIC HEARINGS 

1 .  COND ITIONAL USE PERMIT - GREG AND LAURI DUNCAN: John Parsons 
explained that this Conditional Use Permit had been withdrawn from the Planning 
Board. 

Mayor Stephens opened the public hearing and as there was no pubic comment, 
he closed the hearing. City Attorney Phelps said no action was needed on this 
issue. 

2 .  TEXT AMENDMENTS TO THE WHITEFISH ZONING REGULATIONS: John Parsons 
gave the Staff Report WZTA-96-2. There were four proposed amendments to the 
Zoning Ordinance: 1 )  Reduction of allowable building height to 35 feet in the 
WB-3 General Business zoning district (downtown) ,  WB-2 Secondary Business 
district, WB-4 Business Park district, WRB-2 REsort business district, and WI 
industrial district ; 2 )  Redefine building height to address entire buildings 
rather than just building fronts; 3) Revision of parking requirements in the WB-
3 district, such as allowing off-site parking and requiring parking for new 
development or building expansion serving non-residential uses; and 4 )  
restrictions on driveway approaches onto alleys in the WB-3 district accessing 
parking lots with six or more spaces .  At the Planning Board hearing the text 
amendments were discussed in two segments; 1 )  the building heights in the 
districts and the definition of building height, 2 )  the parking and alley acces s .  
At the public hearing no one spoke i n  opposition to the height changes, however, 
Ron Adlington and Stan Coons voiced concerns regarding how to define building 
height and architectural aesthetics. Fire Chief Sipe voiced support of the 
limitations of the changes . Ron Adlington voiced opposition to the parking 
changes and a letter was received from William Hileman in opposition to the 
changes to the parking. Stan Coons was concerned that the changes in the parking 
requirements would affect the Downtowner approval. The Planning Board voted 
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unanimously to adopt the findings of fact in the staff Report and recommended 
approval of the amended changes .  The Board recommended changes to staff ' s  
recommendation to include: l ) ( New and renumbered) adding to Chapter 17 . 53 . 2  "No 
portion of a building above 35 feet, or two ( 2 )  stories whichever is less shall 
be closer . . .  " ;  2 )  changing Chapter 1 7 . 103.060 to include " . . .  highest point of 
a roof or parapet wall as viewed from an architectural section/elevation; 3 )  
adding to Section 1 7 .  9 2 .  010 last sentence, " . . .  required for the existing building 
at the time of construction, plus the number of spaces required for the proposed 
expansion. 

Mr. Parsons said there was some confusion on Chapter 1 7 . 5 3  which at the 
present time is Caretaker ' s  unit, however , the text would be re-written and 
Chapter 17. 53 would be Building Height and added to the Special Provisions 
Section, the rest of the text would be re-numbered. Mr. Parsons read 
17 . 5 3 . 01 0 ;  1 , 2 ,  and 3 on page 4. which deals with buildings higher than 35 feet . 
He pointed out that Chapter 17. 103.060 redefined building height as follows: 

The vertical distance from the undisturbed ground level at the perimeter 
of the building to a plane that is parallel with that undisturbed ground 
to the highest point of the roof or parapet wall as viewed from a 
section/elevation vantage point . (See diagram in Appendix D ) .  

-7 
He also pointed out that the maximum height in the WB-3 General Business 

District would be 45 feet; WB-2, Secondary Business District ; WB-4, Business Park 
District; WRB-2 , General Resort Business District would all have a maximum height 
of 35 feet. 

Mr. Parsons then reviewed the parking requirements and stated that the 
zoning regulations currently require no parking or loading for non-residential 
uses. The Whitefish Parking Commission recommended consideration of adding 
parking requirements for commercial dwelling units ( e . g . , hotels rooms) and 
allowing half of the parking requirement to be met by payment of a fee to the 
city for development of off-site parking. Parking commission and planning board 
member Porter Gifford also commented that the commission would generally support 
adding parking requirements for other non-residential use in the WB-3 district. 
Earlier this year, Whitefish city Council denied a proposed zoning amendment for 
reducing residential parking requirements in the WB-3 district. 

Mr. Parsons read Chapter 1 7 .  92 WB-3 Special Conditions in 1 7 .  92 . 010; 
17 . 9 2 . 02 0 ,  17 . 9 2 . 030, 1 7 . 9 2 . 040, 1 7 . 9 2 .050 and 17 . 9 2 . 060 ( page 7 and 8 of the 
Staff Report) . 

He reviewed Chapter 1 7 . 9 2  WB-3 Special Conditions 1 7 . 92 . 070 - Street and 
alley access standards : 

1 .  Driveway approaches onto alleys in the WB-3 district are not 
permitted to access parking lots or structures exceeding five parking 
spaces unless the approach provides only secondary access and the 
primary two-way access is provided onto a street. 

2 .  Curb cuts on Central Avenue between Railway and Third Street, and 
Second Street between Spokane and Baker Avenues are prohibited, 
properties abutting these streets are exempt from 1 7 . 92 . 070. 1 .  

He stated that the zoning amendments were considered and were in conformity 
with the criteria in the Whitefish Zoning Jurisdiction Regulations ( section 
17 . 15 . 040) and Municipal Zoning Enabling ACt ( 76-2-304 & 305 M>C. A . ) .  

Councilman Nelson asked John to explain the driveway approaches in 
17 . 9 2 . 070 . 1  so everyone could understand it. John said the intent there was to 
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limit alley access, and limited by permitting access to parking lots exceeding 
five parking spaces only if they did not have as their primary access or access 
to a street . If they had access directly to the street then they could have 
secondary access to the alley. 

Councilman Nelson explained that behind his business is another business, 
and he has eight ( 8 )  parking spaces in his parking lot behind his business ,  but 
he only has access from that parking lot onto the alley, so he would still be 
allowed access to the alley, is that correct. John said absolutely if that is 
his only access. 

Councilman Nelson said down that same alley there is a parking lot behind 
Martins Cleaners and that parking lot has about eight or nine parking spaces 
and it does have access to Third Street, how would that apply in that case? John 
said this would not have any impact to existing parking lots. I f  a new parking 
lot were to come in and they had ten parking spaces, they could have limited 
access to the alley as long as they had access to the street, the street would 
become their primary access. It would be up to the City to approve alley access 
or deny alley access, a lot would depend on circulation. But he did clarify that 
if parking lots are in existence today the access could not be cut off. 

Councilman Nelson referred to Staff report page 5 ,  it mentions that the 
Parking Commission sent a letter (by Councilman Nelson) and he wanted to clarify 
that letter. He said the letter itself again is very clear in its intent from 
the Parking Commission, it states in item #1 that residential and commercial 
dwelling units must create or provide two ( 2 )  parking spaces per dwelling unit. 
That was their recommendation. Their recommendation did not take into account 
other commercial establishment s ,  so it was a recommendation only for dwelling 
units, they felt hotels, condominiums, apartments .  on page 5 it states that 
Parking Commission, he wanted to correct this so it is a part of the record, 
Parking Commission and Planning Board Member Porter Gifford also commented that 
the commission would generally support adding parking requirements for other non
residential uses in the WB-3 . He said first of all, Porter Gifford is a Planning 
Board Member and did attend some of the Parking commission meetings, but he is 
not a Parking Commission member. Their intent in their comment that started some 
of this process, was clear in not bringing in other commercial uses in the 
downtown district along with the dwelling units. The Planning Board went on with 
this recommendation and added more than the Parking commission had intended. 
He just wanted to make sure this was clear, and that the Parking Commission did 
in fact not recommend anything other than dwelling units. 

Councilman Hope said the findings of fact with respect to the parking 
requirements and reading through the findings he agrees with some of the things 
said, but he did not agree with the conclusions. He read some of the findings 
and said the findings of fact do not support the recommendat ions. 

John said the existing uses and any uses that would go into those existing 
structures do not have to comply with these regulations because these regulations 
only deal with expansions. Councilman Hope questioned 1 7 . 9 2 .010 page 7 ,  and 
asked if they deal with all uses, residential and non-residential. John said 
the intent was to deal with only non-residential aspect. councilman Nelson said 
the Parking Commission recommendation was directly opposite as to what came out 
of the Planning Board recommendation. 

Councilwoman Metzmaker asked if there is a 3 5 '  maximum height are we 
encouraging flat roofs and buildings that end up looking like boxes? John said 
if a building is three story and the top is at 30 ' ,  but if not three story it 
is not relevant . 
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After considerable Mayor and Council discussion on the parking and height 
limitation and how it was to be figured, Councilman Will iams suggested the 
Council proceed with the public hearing. Mayor Stephens said he felt that he 
and the Council needed to get the facts straight and understand what has to be 
dealt with here, and apparently Councilman Williams understands it, but he did 
not and he spent all afternoon reading it. 

Mayor Stephens opened the hearing to the Public and asked proponents of 
the zoning amendments to speak first. 

Jim Welsh said he was in favor of most of the changes, but he thought the 
Council should make a provision whereby in an instance that the City of Whitefish 
might have to acquire some space from a property owner or a business for a right
of-way and it would put him into a non-compliance situation with this parking 
that the pendulum should swing the other way and the Parking Commission should 
pay for the parking spaces that they are taking. He thought the articulating 
roof line idea might be put in as a suggestion or recommend articulating roof 
lines. 

Ward McCartney said he would like to pass on a provision for articulated 
roof lines for anything over 35 ' as long as it is a roof. He thought the Fire 
Department has a problem with getting ladders up there and getting people out. 
The roof should not be allowed to go over that 3 5 '  limit so we should encourage 
that. Another thing he mentioned was the two ( 2 )  parking spaces for residences 
downtown, we should encourage the residential apartments above the businesses 
downtown and two ( 2) parking spaces is to strict, one ( 1 )  would be more 
appropriate . 

As there was no further corrunent in favor, Mayor Stephens called for anyone 
opposing the zoning text amendments to speak. 

Dick Peterson said he would like the parking part of this removed and taken 
back to the Planning Board so that they could have a meeting with the Parking 
Corrunission because the intent of the Parking Corrunission was not what is written 
here. He thought the Planning Board went beyond the scope of what the Parking 
Commission recommended and they give you five good reasons why it is not a good 
deal and turn right around and recorrunend it. He favored it going back to the 
Planning Board, meet with the Parking corrunission so the two can communicate and 
come up with a better plan. 

Ron Adlington, agreed with Mr. Peterson, it should go back to corrunittee. 
He was Chairman of the Parking Commission in Banff Alberta for three years and 
he lived there for seventeen years before moving here five years ago. He thought 
the corrunent on parking for residential uses be it condominiums, apartments, 
motel/hotel situations certainly requires a parking need and that needs to be 
addressed and what we have for a rule there was one ( 1 )  parking unit per hotel 
room and one and a half ( 1 / 2 )  units for each two bedrooms of condominium or 
apartment use. He was against the parking for the other uses and had a question 
for the Staff. If he were to take Nelson ' s  Hardware building and change the use 
to a restaurant, but the same size of building, would that trigger a new parking 
requirement? John said in the WB-3 District a change of use does not trigger 
the parking situation only expansion. Ron Adlington said regarding the 3 5 '  
building height in the WB-3, he i s  against going to conditional use of 4 5 '  or 
55" he would like to see it limited to 35 ' ,  he felt it makes the site corridors 
a real problem and to address Councilwoman Metzmaker ' s problem of boxes, in Banff 
they had an Architectural Review Committee and over the last three or four years 
the buildings have interesting roof lines and they got around that problem. 
He thought that 3 5 '  was sufficient and then you avoid all the problems of 
diagonals and horizontal and getting into a complicated roof line measurements .  
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Jim Mcintyre opposed the parking requirements for commercial use downtown . 
He thought there were several vacant lots downtown and we could use some new 
commercial developments downtown and the parking requirements would be punitive 
and he hoped the commission could work out some sort of solution to the parking 
problem that would benefit new developments rather than making them pay for any 
existing problems. 

Don MCBurney, said WB-3 is the most expensive ground in Whitefish. There 
are several reasons for that, and one of the big reasons has to do with density. 
There is a direct correlation as allowable density decreases the value of the 
underlying ground also decreases. If you are trying to change the text to 
decrease allowable density in WB-3 that seems to be working against what a 
typical downtown district is intended to fulfill. If he were to build a new 
building looking at these proposals or recommendations as requirements, he would 
not look at WB-3 . He would be spending for density that he would not be able 
to construct. The Council and Planning Board for years has favored infill 
development so philosophically this will discourage infill development and is 
going to encourage people going where they do not have to pay for that kind of 
density. There is going to be increased demand for WB-2,  WB-1 new construction 
and WB-3 will probably languish, and will produce something that is at odds with 
what you- are trying to bring about. It is going to discourage infill development 
and he did not think the City of Whitefish wants to discourage infill 
development . He also said he agreed with Ward McCartney ' s  comments 

Ben Cohen said he was also concerned about these proposed changes in the 
zoning for all the reasons you have heard here and Dr. Hope pointed out in the 
findings of fact of the Planning Board. He said when you allow the automobile 
to drive your zoning standards and land usage then what you end up is sprawling 
U . S . A .  with lots of parking spaces because you have parking requirements .  The 
real character of downtown along with various uses is when you can have those 
residences above the business and have people who are using that area sixteen 
hours a day and not just eight hours a day and maybe we should be thinking more 
in terms of what is happening in the way of public transportation, does a person 
really have to have a car to live in Whitefish or can they live with a bike or 
live without driving and how about older citizens that do not have to drive. 
If you accept these changes you are going to be doing just exactly what Don 
MCBurney is suggesting driving development into the WB-1 and WB-2 zones and away 
from the WB-3 . 

Gary Elliott said he wanted to clarify something here, if he bought the 
lot next to Hedman, Hileman and Lacosta, a 5 0 '  lot under what is being proposed 
as he understands it, he would have to set his building back 2 0 '  from the 
sidewalk? Mayor Stephens said only if you are over 35 ' .  If he wanted to put 
up a four story building he would have to set the building back 2 0 '  and have to 
provide new parking in addition to what already exists downtown and that property 
would be assessed for the existing parking district that is already created 
downtown, so he would be paying for that. It seems to him that rather than build 
a new building he would go and try to buy a building so he could leave it in its 
existing condition and not put any money or new investment in the downtown and 
just encourage to buy up existing buildings and not do anything downtown. It 
seems to him that is pushing any good development from the downtown. 

As there was no further public comment, Mayor Stephens closed the public 
hearing and turned the issue over to the Council for discussion. 

Councilman Williams explained what an articulated roof line was. An 
articulated roof is one that has distinctive changes, flat roof would be very 
plain, an articulated roof would be with changes .  The First National Bank has 
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an articulated roof. It offers undulating features and accommodates a certain 
personal scale which relates to the person on the street and the person driving 
by. The philosophy is to establish some form of relationship between the 
pedestrian or the person in the automobile and the adj acent buildings in such 
a manner it provides a very accommodating and generous scale that encourages you 
to enjoy the experience of being within the community and invites you back. 

After further discussion, Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to send the parking amendments back to the Planning Board 
for further reconsideration with a special emphasis on developing residential 
dwelling uses versus commercial. 

Councilman Williams said he thought the Council was not necessarily being 
responsible. If you look at page 1 of the Regional Development Office Report 
it says that at the June 20th and July 18th meetings the Planning Board attempted 
to deal with the request of the City of Whitefish. The Council did this on the 
15th of April and sent it to them and they attempted to deal with it on the 20th 
and no one showed up. So finally on the 18th of July the Planning Board got 
tired of waiting for everybody to show up and discuss parking issues and height 
issues. Now the Council was asking them to have another hearing on the parking, 
but if that is the way the Council wants to go is fair, and he would support the 
motion <"and he felt the Council should deal with one portion of what Council 
initiated which is the height . 

Councilman Scott said that he and Councilman Nelson are both on the Parking 
Commission and through bad timing they were both out of town when the hearings 
were held . 

Councilman Feury said what he was hearing is that we don ' t  want any change 
for parking for any business other than dwelling units and to send it back to 
the Planning Board, why not just include dwelling units right up front. He would 
be more comfortable saying "ok we don ' t  want a change requirement for any general 
business in the WB-3 zone, we maybe need to take a look again at what we are 
looking at for requirements of dwelling units for hotel/motel, apartments. He 
said that is what the Council was hearing from everyone here tonight so why not 
just say it up front and eliminate a step. Councilman Hope agreed with him and 
felt his motion summed it up with the special emphasis on "commercial uses versus 
residential dwelling unit s " .  

The motion passed unanimously. 

BUILDING HEIGHT 

Councilman Williams made a motion, seconded by Councilman Feury, to adopt 
zoning text amendment Report WZTA-96-2, incorporating Findings of Fact in this 
amendment and only incorporating items found in this report found on pages 1 ,  
2 ,  3 ,  4,  and section 2 of page 5 which specifically deal with the building height 
and adopt appendix D which is the diagram and also include f 1 and f2 amendments 
recommended by the Planning Board to the Staff's  recommendations (letter dated 
September 5, 1996 from Planning Board) .  

The Council discussed the 45 ' building height and Mayor Stephens explained 
that with the restriction of the 2 0 '  setback and the 1 2 0 '  measurement to the 
outside of the building face, would eliminate buildings being built to 4 5 '  and 
he felt the Council should deal with this up front and change it to the 35 ' and 
do away with those sections relating to the 45 ' .  Councilman Scott agreed with 
him and stated there was a need for articulated roofs and suggested addressing 
this issue next . 
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Councilman Williams said he would leave the 4 5 '  because if you look at the 
Special Provisions Chapter 1 7 . 53 it would appear as if we went out and we did 
something with respect to the downtowner, then turn around and say we are not 
sure we want to see that happen again and set out to the Planning Board and tell 
them to straighten it out this business with parking and also this business with 
building heights. So what they do is hold a hearing and they come back with 
this and they come in with this business of a 4 5 '  maximum height, but the 45'  
i . e .  establishes the criteria and underscores what this governmental body 
approved the downtowner and then they go in and say if you did that for these 
people, it is fair and equitable to provide similar provisions for other owners 
in the WB-3 zone. That is how the Special Provisions got into the document and 
when you talk about the 45 ' his personal inclination is that you give everyone 
the same opportunity as when you dealt with the downtowner people. 

Councilwoman Metzmaker made a motion, to amend Councilman Williams motion, 
to include: Encourage articulated roofs. 

John Parsons suggested putting a sub section 4 under 17 . 5 3 . 01 0 .  He said 
the special provisions section is talking about the WB-3 zone and if you want 
it in every zone that exists in Whitefish then it belongs in the definition but 
if you want to deal with it in the WB-3 only then 010 subsection 4 would be where 
it shouid be placed . 

Councilman Williams accepted Councilwoman Metzmaker ' s  motion as a friendly 
amendment to his motion. A sentence should be added under 1 7 . 103.060 (Building 
Height definition) :  that articulated roof lines shall be encouraged. 

On a roll call vote all Councilors voted aye. The motion and friendly 
amendment passed unanimously. 

John Parson asked for clarification, the Council was sending the Parking 
back to the Planning Board for reconsideration, was that also true with the 
Street and Alley access standards 1 7 . 9 2 . 070.  

The Council said they would consider the street and alley access standards 
when the parking comes back for Council consideration. 

OLD BUSINESS 

l .  HIGHWAY 93 LANDSCAPING: City Manager Ennor explained that Jim Foley 
of Wirth and Associates was scheduled to present to the Council the concept plans 
for landscaping Highway 93 south to the intersection with Highway 40. He had 
also given the Council a copy of the agreement the State proposes for the 
additional landscaping. The City Attorney has reviewed the document and the 
architect believes the 20 September deadline for plans can either be met or 
relaxed. 

Jim Foley, Wirth Design, said they were very close to completing the design 
development work that has been in progress over the summer and a great deal of 
time went into coordinating things with the Department of Transportation. They 
have been quite successful and one of the main things was getting the sidewalks 
and concrete on that. Another portion of coordination was the $100, 000 
contribution that the State would make toward this project, that got complicated 
because that funding had to occur under the road work contract of the State and 
take a landscape contract out of the State so it would be more affordable and 
the City would get more for their money. There are some things that will work 
out well with that work and predominately that is going to be a lot of the 
sleeving that will occur underneath the drive entrances of each business, there 
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will be pvc sleeves that go in and then the irrigation system can go in the 
following season. The State road plans will be complete September 20th and 
tomorrow they are having a coordination review session and City Manager Ennor 
would also attend this meeting, but the things that the City had suggested 
include in their plans, which include the center median conduit for future 
irrigation at a time the center lanes go in, that would be in place already. 
The curb sidewalks are in, sleeving for driving approaches, and also the water 
main connections for City water for the irrigation system. All of this is in 
the State ' s  plan at this time. He said the landscape concept that was presented 
last May now has been refined with the final road plan, final approaches, the 
retail signage and utilities so what the Council will see is the continuation 
of that concept. He wanted to mention a few points that would be important to 
the City, first about the irrigation plans, they were developed for 68 separate 
zones to the system because of the large area to be irrigated, and that gets into 
a complex system. It is a totally automotive system that is operated by a 
centralized computer and what that computer will allow the City to do is monitor 
their water usage and also it automatically shuts off when it rains, etc. It 
is a nice system and can be expanded and should save the City money. The plans 
that have been developed do meet the budget the Council asked for which was 
$500,000 plus the $100, 000 from the State. 

�he breakdown of the costs: Grading $95,000; Irrigation $120, 000, Trees 
and shrubs $130, 000; specialized plants $10, 000 and hydroseeding $75, 000, 
miscellaneous items $53 ,000 which all add up to about $482, 000 and they have left 
about $ 1 8 . 000 contingency for inflation, this construction would not actually 
occur until two summers from now. 

Mr. Foley presented some plans and said he would leave them for the Council 
to look at. He also said the design phase was completed and the Construction 
document phase would be the next phase. 

Councilman Hope said depending on the SID for the sewer extension out to 
Highway 40 whether that happens or not. If it does not happen and sewer is not 
extended until after the landscaping is in, is that going to create a problem? 
And would the sidewalk have to be ripped up? Mr. Foley said it would be a 
problem and an additional cost to the City and in some circumstances the sidewalk 
would have to be ripped up where the sidewalk meanders .  If it was engineered 
in the next eight months or year it could be planned accordingly. Councilman 
Hope said to landscape and then put the sewer in later is going to tear up the 
grass, he felt it would be wiser to do the berms, sidewalks and forget the 
landscaping until the sewer goes out there. Just landscape up to where the sewer 
is and put in native grasses until such time as the sewer goes in. Mr. Foley 
said even putting in the native grasses would cost about $100,000 and if there 
is anyway to get the sewer project coordinated with the construction and 
landscaping would be more cost effective. 

Councilman Scott said the cost estimates and presentation here, your 
location of signs and egress and ingress are probably down pretty firm, and he 
asked i f  Mr . Foley would be attending the meeting with the Highway Department 
tomorrow and he said no, but he had sent the drawings to them. Councilman Scott 
asked him if in his drawings and calculations has the state got all their ingress 
and egress worked out with all the property owners? Mr. Foley said to his 
knowledge they do, there are final plans for drive approaches.  

Mayor Stephens asked him what the yearly maintenance costs would be and 
Mr. Foley said if contracted it would be $ 70, 000 and if the City does the 
maintenance it would be approximately $35,000. 

The next step is to proceed with the working drawings . 
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to pay for this and 
of the General Fund. 
paid out of the TIF 

Councilman Hope requested that this be placed on the next agenda, which 
would give the Council time to review how it would be funded. 

2 .  REQUEST TO WAIVE BUILDING FEES: AMTRAK: City Manager Ennor explained 
that at the last regular meeting the Council elected to table the request by 
AmTrak to have the City waive their building permit fees as they pertain to a 
planned baggage handling building. The Council was interested in who would 
actually be paying the permit fees: AmTrak, or others through their donations 
to the siding project or the Historical Society. He had learned that AmTrak is 
financing the building of the baggage facility, but will then deed the completed 
structure to the Historical Society for one dollar. 

After some discussion, Councilman Scott made a motion, seconded by 
Councilman Williams, to charge the normal building permit fee to AmTrak, based 
on the assumption that AmTrak will be paying the fees. The motion passed with 
4 aye v.otes and 2 no votes. Councilor Hope and Nelson voted no. 

3 .  RECYCLING SITES: City Manager Ennor explained in his memorandum to 
the Council that at the 17 June regular meeting the Council authorized proceeding 
with cost estimates and site identification for up to four sites, with a decision 
on the final site - the Lutheran Church on Kalispell Avenue or Kalispell Avenue 
at Sixth Street - dependent upon securing maintenance for the site. The other 
three sites, were: 1 )  Soroptimist Park; 2 )  east of Memorial Field off Fire 
Avenue; and 3 )  Riverside Park on 5th Street. He said that Councilman Williams 
had offered to design a typical site and prepare the needed materials lists and 
specifications to solicit bids for construction. Ben Cohen has advised him that 
bins could be available in approximately two weeks. The Council agreed to 
proceed on the basis of a mid-to-late October date for completing the sites and 
beginning the media blitz for the project. 

Jim Welsh suggested that the costs could be defrayed if the City could get 
local people to sponsor signs on the bins. 

Ben Cohen said the plans do allow for having a place for Rules, Bulletin 
Board and Sponsors.  

This would be placed on the next agenda. 

4. RESOLUTION OF ADOPTION: IRON HORSE NEIGHBORHOOD PLAN AMENDMENT 
(RESOLUTION 96-34): 

Councilman Nelson made a motion, seconded by Councilman Hope, to adopt 
Resolution 96-34. 

Councilwoman Metzmaker said she had a couple of comments and possible 
additions on page 18, #3. "Consistent and frequent monitoring of the quantity 
and quality of both surface and groundwater leaving the site and monitoring 
results must be submitted to, and any apparent degradation must be approved by 
the Montana Department of Health and Environmental Sciences". She also wanted 
this to read "and the City of Whitefish". She also asked if on the conservation 
trail does the Council need to address the liability issue at this time? Page 
13 . 
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City Attorney Phelps said the Council had talked at length about it with 
the developer and at the time we were not satisfied with the language from the 
City ' s  point of view. But he had not reviewed it for some time . He felt it had 
been intentionally left out of the language and would be dealt with down the 
road. 

Pat Donovan said his recollection was that with the new trail system 
proposal that we would know more about this later, but the best solution we all 
had at the time was that the more we could make it like park, where the City has 
recreational facilities and clearly does not have a lot of undo liability, the 
more we can approach that in terms of the City ' s  control and protection and 
getting all of it under the City ' s  umbrella was how they had informally agreed 
to that. 

Mayor Stephens asked him if he could see all that being resolved at the 
time of the PUD and Pat said yes it would be dedicated as portions are platted 
and then with the conservation easement and trail dedication that would happen 

' with the plat. In terms of the conservation easement as well, we need to work 
out adjacent to the City ' s  reservoir and be sure they do not dedicate an easement 
that would block the City in on a boundary that they needed to have. They want 
to be sure the City has all the easements the City needs and the rights that they 
want are maintained in that conservation easement. 

Mayor Stephens asked Mr. Donovan on the water quality, did they ever comply 
with the original actions, letter that requested a baseline study be forwarded 
to the Water Quality Bureau . Mr .  Donovan said yes they did they gave that to 
the Whitefish County Sewer District and also to the City Manager . 

Mr. Donovan said they had given them the 1995 results and they have done 
the 1996 results and they were compiling them now and in the packet he gave the 
Council two weeks ago was finally the approval from the State of that surface 
water quality monitoring as well as the approval for the groundwater monitoring 
plan. They now have the plan approved are in the process of making minor 
revisions now. 

COuncilman�n�� amended his motion to include on page 18; 13 add at the 
end of the last sentence "also submit to the City council (results only) . 
councilman Hope agreed to this amendment. 

The vote on the motion to adopt Resolution 96-34 plus the above amendment: 
councilors Williams , Feury, and Metzmaker voted no; councilors Scott, Nelson and 
Hope voted aye and Mayor Stephens broke the tie by voting aye. The motion passed 
with 4 aye votes to 3 no votes. 

5 .  BOND COUNSEL AGREEMENT: City Manager Ennor had given the Council 
a copy of a letter received from Mae Nan Ellingson, Dorsey & Whitney, on the DNRC 
Loan being proposed for the water facility. He and the City Attorney met with 
the Bond Counsel regarding this subject and also the SID going south . Everyone 
was aware that the City has been sitting on a DNRC loan guarantee for a number 
of years for the water treatment plant ever since the State changed the rules 
and we were alerted we had to get off surface water or treat it and it was also 
there for the million gallon storage tank two years ago that cost three quarters 
of a million dollars. This is the final step realizing that we are going to have 
some expenses in water relating to treatment facility. They had discussed this 
both with the DNRC and with Mae Nan and their firm has served the City as bond 
counsel in the past. This is a letter of understanding basically that they would 
provide these services for us for approximately $ 9 , 500. It is a necessity when 
borrowing money you have to have a qualified firm that will give you a statement 
to the qualifications of this project so that bonds can be sold. Without that 
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bond counsel statement we don ' t  stand much of a chance of selling bonds. At any 
rate even though it is a State agency that is guaranteeing selling the bonds we 
have to have bond counsel to provide the same guarantees that we are a worthwhile 
entity for people lending us money. There is no reason not to suggest the City 
proceed with the bond counsel. In conjunction with this, all would want to meet 
with the counsel and he needed to ask the Council when they would like to do that 
in terms of the rate review for water. To give a rate review explanation and 
how it is done and some of the questions the Council is going to have to come 
to grips with in terms of a lifeline type of rate where you have a base, types 
of blocks whether you want to have a declining or inclining type of block. He 
would like the Council to schedule a meeting for that or agree to have a public 
hearing the second meeting in October, we would just have the presentation at 
the next regular meeting of the Council . 

He said one thing being contemplated is if the DNRC will allow the City 
to take the full amount up front as a bond anticipation note, rather than go out 
and sell bonds on an unknown amount. What we would do in effect, would be to 
get interim financing for bond anticipation notes, notes that would secure the 
money on the anticipation of selling bonds in the future. The advantage is when 
you clean up the project and get everything done then you would sell the bonds 
in an exact amount you have already spent rather than getting the five million 
in advance and needing 4 . 7  million, etc. He did not know at this point if that 
would be possible, the DNRC may not want to do it that way. At any rate the City 
is looking at major change over the next few years as we have to treat surf ace 
water or go to a different source and either way we will have to adjust the water 
rates to meet this requirement of the water act. 

Councilwoman Metzmaker said when you are talking about the rates, does the 
City have to have the rate structure in place before we can bond, because we 
promised Iron Horse a lot of things in policy 96-4 and we were supposed to know 
the costs and charge them for those costs. Do we have to have all of that in 
place before proceeding with selling bonds. City Manager Ennor said we could 
change the rate every year and we have to have it approved, but not in place 
before we can borrow the money. 

City Manager Ennor said at this point he would like to have the Bond 
Counsel in place and move forward. 

Mayor Stephens said he would like to throw out for Council consideration, 
borrowing from the TIF District to pay for the water facility and pay ourselves 
back and earn our own interest. The TIF would be loaning it to the water utility 
instead of borrowing and paying it to a bank, we could use our own money within 
our City. It would not use the funds permanently it would be recovered with 
interest . It is a thought well worth considering because over the TIF life we 
have the funding to do this and have dollars left over for some of the other 
projects the Council has in mind. Councilman Hope asked if this was a project 
that the TIF funds could be used for and Mayor Stephens said it was 
infrastructure and TIF is already being used for infrastructure and he pointed 
out that there would be approximately six million that has not been committed . 
He said it was just a thought, the Council does have time to think about it. 

Mayor Stephens asked what we were doing if we authorized this, are we 
paying her an up front fee. City Manager Ennor said if the Council authorized 
this he would do nothing for three weeks until the Council could think about the 
funding . This loan is 2% subsidized for the first five years and then it goes 
to the full amount for fifteen years, so for the twenty year loan we would be 
predicating our rate amendment on payback to this five million dollars over 
twenty years. I f  you took TIF, then you would not have enough to do the 
Community Center right now so you are looking at another year to get all of that 

13 



• 

• 

• 

COUNCIL MEETING. 
SEPTEMBER 16, 1996 

done, even if we can squeeze by and phase that system you would not have to 
borrow any you would not have five million to pay for this plant so you would 
have to go out an borrow money someplace during the short term to make that. 
Say you did pull four years and paid off the plant then you would have to pay 
that TIF money back over twenty years. He felt the Council should think about 
this proposal but approving this tonight he would just sit on it until the next 
Council meeting .  

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the Dorsey & Whitney (Mae Nan Ellingson) proposal dated August 8, 1996. 
The motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION DUNCAN - WF CITY #96-19 AND 96-20: 

Councilman Peury made a motion, seconded by Councilman Williams, that 96-
19 per the recommendation of the Whitefish Lakeshore Protection and deny the dock 
portion of the application and approve the removal of the trees. The motion 
passed unanimously. 

Councilman Peury made a motion, seconded by Councilman Williams, to 
approve 96-20 (after the fact) per the Lakeshore Protection Committee ' s  
recommendation. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said one item that was earlier on the agenda, the first 
item of Old Business was not only to review the concept plan but to approve the 
contract with the State, which basically says that the plans that have already 
been sent to them will be there by Thursday. It outlines that they were 
committing $100,000 into landscaping and they estimate $40, 000 of it to be the 
meandering sidewalks and they want the Council to be on record as accepting that 
as $40, 000 of the $100, 000 worth of landscaping costs. He needed to take it to 
the meeting tomorrow if the Council would approve it and authorize the Mayor to 
sign it . 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
approve the agreement with the State. 

Councilman Nelson had a question concerning the $40, 000 for sidewalks, what 
if the actual bid comes in less than the $40, 000 they should still be committed 
to the $100,00 for landscaping. City Manager Ennor said they would contribute 
a maximum of $100, 000 and if the sidewalks come in at $80, 000 there would only 
be $20, 000 left and if they come in at $10, 000 there would $90,000 left. 

Councilman Nelson read Item 1:  under Project Financing which states: Since 
the meandering walkways required by the City are anticipated to cost $40,000 more 
than the State ' s  standard sidewalks, the State will allocate $40, 000 ( from the 
$100, 000 noted above for landscaping/ scenic enhancements )  to pay for the 
increased construction cost. He felt the City could go on record as that item 
concerning actual costs versus the estimate of $40, 000. Mayor Stephens said that 
Item 3 limits it up to a ceiling of $60, 000 for the cost of landscaping. 
Councilman Feury read that as saying they are going to put $40, 000 into sidewalks 
and $60, 000 into landscaping and a total of $100, 000. The point being as 
Councilman Nelson was saying is that the whole thing comes in at $30, 000 and they 
pay for that and then they pay only $60,000 landscaping and put $10, 000 in their 
pocket. Mayor Stephens asked where the check goes to for the $40,000 and City 
Manager Ennor explained that it went directly to the contractor. He would ask 
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the Highway Department tomorrow at the meeting what the intent is , but he thought 
if the bid came in at $110, 000 then the City would have to pay the $10,000. 

Councilman Nelson asked if City Manager Ennor and City Attorney Phelps 
could work on wording for this. Mayor Stephens said why didn ' t  he sign a letter 
with the new wording to take to the meet ing tomorrow and they can see if they 
want to sign the agreement. 

Councilman Nelson made a motion, seconded by Councilman Hope, to direct 
the City Manager and City Attorney draft a letter putting together wording for 
Item 1 which would alleviate the loss of any difference between $40,000 or a 
lessor amount of an actual bid for the construction of the meandering sidewalks 
if they come in less than $40,000. 

Councilman Feury said the way it is written under project financing, is 
the way it was originally given to the Council when they met with the Highway 
Department years ago. The way the first line of this reads was what we were 
promised at that time. The State agrees to contribute up to a maximum ceiling 
of $100, 000 in Federal Aid Funds for the construction of landscaping/scenic 
enhancements requested by the City that are above what the State would routinely 
provide on a highway project . Now as that reads there should be X amount of 
dollars - prior to that $100, 000 being spent for which would be routinely done, 
such as hydroseeding, put in sidewalks, etc . and then a $100, 000 on top of that . 
But now the way this agreement has come down to, we were going to spend a 
hundred grand how do you want to spend it. He reads the agreement two different 
ways because as that states that was what their original intent was they were 
going provide X amount of dollars, what they would do anywhere, they would spend 
this much money on landscaping, as true for maintenance also. He was confused 
by that again when reading it, he had been operating again under the assumption 
that they were going to spend one hundred grand and that is all they would 
contribute. But it says there that the hundred thousand is beyond what they 
would normally spend. He asked if he was reading that incorrectly. 

City Manager Ennor said the Council could tell them that what the plan 
shows is totally different than what we would plan to do and what we would 
normally do you don ' t  want done because it would conflict with their plans. 
Councilman Feury said why would we give up those dollars because we don ' t  want 
to play the game their way, is what the Council is telling them. He said it 
reads two different ways in the agreement , so that is the question, where do 
those routine dollars end up? Is the City getting something out of those routine 
dollars. City Manager Ennor said their statement says we are but yet the way 
they describe it we won ' t .  

Councilman Feury said that the City was originally promised that, he sat 
in the meetings and listened to it. The deal was for the things coming into town 
was basically a policy of appeasement by the Department of Highway Commission, 
that they would give the City $100, 000 above and beyond what we normally spend. 
The idea being that the City shut up and quit crying about medians. That is what 
they were saying in one section, but you read further and that was not the case. 
He felt there needed to be some clarification because that is what their original 
intent was years ago, but none of the people involved in that are with the 
department today. 

Councilman Nelson said that if Item 3 was deleted entirely would put the 
agreement back to the original intent . 

Mayor Stephens asked if the Council was in favor of signing the agreement 
and City Manager Ennor said he was not in favor of signing it until the wording 
is clarified. Councilman Feury said he would be comfortable with it as long as 
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it is clarified to City Manager Ennor ' s  satisfaction. Councilman Nelson said 
either that or restate the letter deleting Item 3 and telling them that is the 
Counc il position . or eliminate the ceiling from the agreement. 

City Manager Ennor said they will go back to their opening paragraph under 
project financing and say that is mis-worded, and say what they really intended 
was the $100, 000 to landscaping of this project and they were going to do what 
they normally would do and if the City wants something it is going to eat up some 
of that $100,000. 

Councilman Hope said that is not what was told the Council years ago and 
Councilman Feury said that is not what is stated in the agreement, and felt there 
should be some clarification. 

City Attorney Phelps said if there was time, it would be better to go 
through it with those comments in mind. 

city Manager Ennor said he had notes the State kept from the meeting where 
Tom Barnhard said that . 

After discussion, Councilman Nelson removed his motion from the table and 
Councilman Hope as second agreed. 

City Manager Ennor would get clarification from the State and get back to 
the Counci l .  

City Manager Ennor gave them the review o f  what was looked at i n  the water 
rate, and he would get some more information to the Council before the next 
meeting and a public hearing would be scheduled for the second meeting in October 
and probably schedule at a different location to accommodate the public. The 
questions that need to be resolved are really on the back two pages of the review 
he had just given them. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that Attorney Hileman had not attended the 
6 : 00 P . M .  meeting because he was out of town. 

He also cautioned the City Council about the meeting they would be 
attending with the Chamber of Commerce. I f  the full Council attends this meeting 
it should be considered a Council meeting or at least they should tell the people 
it is their own opinion and not that of the full Counci l .  Four Councilors 
constitutes a quorum so he cautioned them to state only their own opinion and 
let them know you are not deliberating as a Counci l .  

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said he had received a lot of phone calls on Lost Coon 
Lake, adj acent land owners are very upset . He could certainly sympathize with 
the golf course, but the concern is that the water is being sucked out of the 
lake and there is a large drain pipe that a child could fall into and it is very 
unsafe. The appearance is terrible and he could not believe that they are 
continuing to drain the lake despite the fact that both the EPA and the Army Corp 
of Engineers have stated they would be here to evaluate the situation . He felt 
their actions seem arrogant and he would ask them to stop draining the lake until 
the Army Corp of Engineers look at it. 

Councilman Hope made a motion, seconded by councilwoman Metzmaker, to send 
a letter requesting the Golf Association quit draining Lost Coon Lake until the 
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Army Corp of Engineers and the Water Quality people visit the area. The motion 
passed unanimously. City Manager Ennor would write the letter and the Mayor 
would sign it . 

Councilman Hope said the Business Park Committee needed to meet. There 
are questions as to property ownership and zoning problems that need to be 
discussed as a committee. He suggested Mayor Stephens appoint members to this 
committee replacing the two members that had dropped off . Mayor Stephens said 
he would be glad to but he needed help from t'he Council in finding people 
interested in serving on this committee. 

Councilman Hope made a motion, seconded by Councilman Nelson directing City 
Manager Ennor write a letter to the County Commissioners expressing that the 
Council is happy with Richard Hoffman as the City representative on this Board. 
Councilman Feury made a friendly amendment to have the City Attorney look at the 
new regulations to make sure the Council can have a non-resident represent the 
City. The motion passed unanimously. 

Councilwoman Metzmaker said she had talked to Commissioner Stratton and 
she said the Council just needed to make a recommendation to the commissioners . 

. oouncilman Scott asked what the situation was with the State, are they 
still going to put gravel down in our City this winter and are we going to be 
faced with particulate criticism and particulate dispersion from the same source. 
When you think about Highway 93 being landscaped, sidewalks, etc. and then they 
sand 93 south we will be shoveling gravel off the flower beds . He said the 
Council had sidestepped this issue but it is ridicules not to address it in the 
off season . 

Councilman Scott said he was absolutely for the recycling containers, but 
his pet peeve is people bringing their trash into the City, and when he was with 
the parks maintenance, he took an aggressive attitude and they slapped a few 
hands. When we have these boxes we are going to have abusers and he thought that 
some of our fines are inadequate as far as a deterrent . A lot of people say 
there is no way to deter crime in certain ways. But in some states fines double 
in certain areas and he had looked at his speedometer and he felt the Council 
should look at heavy duty fines for littering, for unauthorized refuse disposal, 
that includes bringing in trash from out of the City limits and putting it in 
our dumpsters that we are paying to have taken away and also for unauthorized 
dumping of unauthorized materials in the recycling containers .  He was talking 
about $500 or $ 1 , 000. 

Mayor Stephens asked him if he wanted the Council to have the City Attorney 
draft necessary legislation. Councilman Scott said only if it has full support 
of the Council. He said the current fine for theft of services is $100. He said 
we have legislation but along with legislation we need enforcement. He also 
reminded the Council about the Highway meeting tomorrow at 1 : 30 P . M .  

Councilwoman Metzmaker said she was concerned about the little pond, what 
is the plan for it . Councilman Hope said it would be landscaped and the pipe 
would be camouflaged. He had talked to Bruce Boody today and he was not aware 
of what was going on. City Manager Ennor said he had talked to Greg Acton and 
when the construction gets to that place he is to get Bruce and give him 
direction. He said the area would be dressed up. 

Councilwoman Metzmaker reported the League of Cities convention would be 
held the 9th, 10th and 11th, but she had not received an agenda. 

Councilman Feury reported that he, Councilors Hope and Williams had met 

17 



• 

• 

• 

COUNCIL MEETING . 
SEPTEMBER 16, 1996 

with the Highway 93 South people on the Neighborhood Plan and it was of some 
value and brought some things to light. They discussed the zoning and there was 
consensus at this meeting that it be left WB-2 . Just in listening to everybody 
he thought there was some concern about the changes and the thought that they 
needed to go to retail out there kind of got pushed by existing uses out there. 
But it was explained the we have liberal grandfather clause and they could 
continue the existing use, you can expand it by 50% so there was consensus among 
the group that WB-2 is WB-2 . He got the impression that everyone was waiving 
the zoning document and all of a sudden realized that they do have zoning out 
there. Some of the landscaping things he thought could be dealt with. One of 
the things discussed was the SID and without an SID out there, there is no need 
to have a Neighborhood Plan. He was surprised to hear that we are not moving 
along with that and he thought the Council had talked about that and to show good 
faith the City would proceed on the SID. He assumed anyway that one of the 
integral part of the SID was what it would cost and he made a motion that the 
Council direct City Manager Ennor go ahead and have the Public Works Director 
look at the plan from 1992 and get back to the Council on what deficiencies are 
there, or if it is sufficient to move ahead with or if we need to scrape it and 
look at a new one. 

Mayor Stephens clarified that the motion was to take the 1992 plan done 
by WMW....:Engineering and assess its validity and let the Council know what we need 
to do. Councilman Hope seconded the motion. It passed unanimously. 

Councilman Feury said basically the way they left it with everybody was, 
these are things we see as problems and the problems are not all that great, but 
the things they were looking at they needed to discuss with staff and go from 
that point . There was a misunderstanding as to why a neighborhood plan was 
needed at all, not understanding that if you run services out there it is going 
to change what is going to happen and not let it happen like Evergreen and places 
like that. Obviously the SID is going to be an important part of it. Everyone 
is throwing out costs and the actual figures need to be arrived at. In talking 
to the City Attorney legally we could put some kind of SID together, the real 
question is whether there will be enough support to fund a bond sale. Bond 
Counsel told them that we could put together a joint bond that would be County 
and City, that is possible, it is whether you have enough dollar value properties 
to support a bond issue. Once we get the costs then everyone out there can 
actually look at what it costs them, then we will know what support there is.  

Councilman Feury reported that the Park Board had discussed at the last 
meeting, is there any movement toward the abandonment of the portion of Fifth 
that is going to be closed, will that happen, will we maintain right-of-ways in 
the City. City Manager Ennor said they had talked to the Post Master because 
of an obvious conflict of their design plans of where they wanted to have their 
mail drop boxes and it is proposed to take those boxes and put them around the 
corner in their parking lot. But what it means is we are going to have to design 
turn-back onto Fifth and what is proposed is to cut off Fifth at the west end 
of the alley and return that to grass at this point until the Park department 
decides how they would like to beautify it and direct all traffic coming out of 
the parking lot to the east, back down Baker and make that half of block one way. 
But the City would get half of the abandoned street and look at retaining the 
right-of-way but close it and make it an extended park. 

Councilman Feury said there was a little concern from the Park Board, the 
first expenditure of the ICTE funding was for plans which shows the bike path 
from City Beach to the viaduct. Negotiations with BN are not going all that 
quickly for the right-of-way that will be required for the bike paths and there 
is some concern that we need to check and see if we can't come to some kind of 
agreement with the BN, or are we in danger of losing that funding? I f  so we need 
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to retrench and look in a different direction rather than lose the $100,000. 

Councilman Feury reported the rest area plans should be off to the State 
this week and construction will commence this fall for the building portion, 
landscaping will be done in the spring. 

Phil Mitchell said with the frost heaves we have here in Whitefish, he 
did not recommend the sidewalks south of town be concrete but rather asphalt 
because concrete will float and not be stable. He said the concrete will float 
and crack and asphalt will save the City money. 

Ward McCartney said they were having a water quality workshop at the 
college this weekend and one of the comments that came out of Yellow Bay was that 
Flathead County is #16 as far as fine particles in our air quality shed, in the 
nation. He thought it was important to change our policies on sanding streets. 

As there was no further discussion, Councilman Feury made 
seconded by Councilwoman Metzmaker, adjourn at 10:46 P.M. The mo 
unanimously. 

ATTEST: 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNC IL 
7 October 1996  

7 : 0 0  PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

Laura Stenhouse : City Web Page Proposal 

I I I . CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 16 September Council Minutes 
2 .  Approval of Final Plat: Track View Subdivision 
3 .  Ordinance 96-12 : Amending Zoning Regulations Re : 

Maximum Building Height ( First Reading) 

IV.  PUBLIC HEARINGS ( No public hearings have been scheduled) 

V.  OLD BUSINESS 

1 .  Water Rate Review 
2 .  Appointments to Business Park Committee 
3 .  Request for Extension of Subdivision Approval 
4 .  Hi ghway 93 Landscaping Contract 

VI . NEW BUS INESS 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Counci l  

FROM : City Manager Ennor 

DATE : 4 October 1 9 9 6  

RE : Agenda for the 7 October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in October : 

( NOTE : a special presentation by Laura Stenhouse, owner 
o f  Virtual Town Designs, has been scheduled early to 
accommodate her schedule . The information she wished 
the Council to have in advance is attached . This is a 
subject broached by the Mayor at an earlier meeting . )  

1 .  Consent Agenda . Two items placed on the consent portion 
of the agenda include : 1 )  Track View Subdivision, a simple two 
lot subdivision; and 2 )  Ordinance 96-12 which amends the zoning 
regulations as they pertain to maximum building height in certain 
zoning districts . The latter represents the Council ' s  action at 
the last regular meeting . Both items are attached for the 
Counc il ' s  information . 

2 .  Water Rate Review . At the last regular meeting the 
Council received a copy of the statement of purpose and method
ology of the water rate adjustment . The analys is of the rate 
structure and the proposal for adjustment of the City ' s  water 
rate has been accomplished and will be presented to the Council 
for their comments and questions by Utilities Supervisor Greg 
Acton. 

Attached for the Council ' s  advance review are summary 
and analysis pages pertaining to the proposed rate amendments . 
The amendments are predicated on needing to proceed with a loan 
for the total cost of the water system improvements . While the 
pages may be presented to the Council on Monday evening in a 
dif ferent order, the first three pages contain information from 
which one can sense the impact of the proposed amendments on the 
first three pages . While the Council may elect to retain the 
" l i feline" rate for customers using the lesser amounts of water, 
the "basic charge, plus commodity" rate has been calculated for 
the Council ' s  review. 

The Council ' s  attention is directed to the first page 
and the "basic service charge" of $4 . 0 5 .  Were this rate philoso
phy chosen, every customer on the meter size indicated would have 
a base charge of $4 . 0 5 ,  even were no water consumed . This charge 
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would cover the basic cost of the system which exists even were 
no water produced . 

In addition to the basic charge , the second page shows 
the "commodity charge" of $3 . 9 1  per thousand gallons . In other 
words , for each metered thousand gallons the consumer would be 
charged $3 . 9 1 .  The summer sprinkling rate would increase from 
the present $ 0 . 3 5 per thousand gallons to $0 . 9 2  per thousand 
gallons . The combination of these two charges for the average 
consumer is also compared to the existing average charges for 
both summer and winter use. 

The third page shows the dif ference between the existing 
rate for various levels of customer usage and the "base plus 
cost" method for the amended rate schedule . In addition, were 
the " l i feline" philosophy continued the dif ferences between 
existing and new rates has been noted in the right-hand column. 
The Counci l  will note that the "base plus cost" method produces 
an increase for each example which is fairly even in percentage . 

Of some interest is the fact that approximately fi fteen 
percent o f  water customers average less than 1000 gallons per 
month1 • The rate increase using the "base plus cost" method 
would be from $ 1 . 0 0 to a maximum o f  $2 . 58 for these customers . 
In any event, the information presented is based upon a well 
established rate methodology. It is not the only one, however, 
and the Council should review the purpose and methodology infor
mation dis seminated earlier 

3 .  Appointments to Business Park Committee . The Council 
will propose two new members to the this committee to f i l l  the 
vacancies . Subsequent to the appointments a date will be set for 
a meeting. 

4 .  Request for Extension o f  Subdivision Approval . Attached 
is a copy of a letter from Tim Grattan requesting an extension of 
the preliminary plat for Grouse Mountain Phase I I I .  The letter 
is self-explanatory. The subdivision regulations pertaining to 
the period o f  approval of prel iminary plats states : 

"The approval o f  the preliminary plat shall be in force 
for not more than three calendar years , nor less than 
one calendar year. I f  the preliminary plat is initial
ly approved for a period of two years or less,  at least 
30 days prior to the end of the period, the subdivider 
may request, in writing, an extension of the approval 
period for no more than one calendar year and the City 

1Almost forty percent of those customers within the City 
limits have an average monthly water usage of less than 3 , 0 00 
gallons , the present " l i feline" charge . 
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Counci l  may grant such as ( s i c )  extension . "  

I am not sure whether or not this approval statement 
restricts the Council from extending a preliminary plat more than 
three years . By this comment I am asking the City Attorney to be 
prepared to answer any such questions from the Counci l .  

5 .  Highway 93 Landscaping . At the last regular meeting the 
Council learned that the next step in proceeding toward develop
ing landscaping along Highway 93 South was to prepare working 
drawings and bid documents . This phase of the project was 
estimated to cost $ 1 9 , 000 . The Council asked that this matter be 
placed on the next agenda to allow the members an opportunity to 
consider how to pay for the documents , presumably from the Tax 
Increment District as have the previous fees . Addi tionally, the 
questions of how to finance the landscaping and the requisite 
maintenance in the future needs to be resolved . 

Subsequent to the last meeting I met with the State 
engineers regarding the City ' s  plans for landscaping. It became 
clear from their comments that the State does not intend to 
contribute more than $ 1 0 0 , 0 0 0 to the project . Though it was not 
as clear whether or not this figure would be guaranteed , I 
believe they are convinced the work included in the project at 
the City ' s  request wi ll total this figure . As to the question of 
earlier agreement to contribute $ 1 0 0 , 000  above that which the 
State would have expected to pay for normal landscaping, I found 
conflicting documentation pertaining to this suggestion . 

As to the cost of future maintenance, Wirth Design 
Associates estimated the annual cost of maintenance to be $77 , 00 0  
i f  performed under contract ; $35 , 0 00 i f  accomplished by the City. 
While both estimates may be reduced by a more realistic number of 
annual mowings--estimated to be twenty by the firm--the cost is 
nonetheless substantial . Noting the added maintenance responsi 
bil ities recently placed on the Park Department, as well as 
anticipated additions to the schedule--railroad overpass, Baker 
Avenue extens ion, sewer plant, performing arts center and 
library-- the Department will undoubtedly require more resources . 
The "City" figure suggested by Wirth ( $ 3 5 , 0 0 0 )  does not include 
initial equipment outlay, nor does it answer the question of 
whether individuals with the requisite capabilities could be 
found each summer for seasonal employment . Assuming this would 
not be the case, or deciding it would be more advantageous to add 
an additional full-time employee to the other costs tabulated by 
the consultant, this figure could increase signif icantly. 

If the Council elects to proceed with final design, I 
would like to more fully analyze the cost of landscape mainte
nance--both for Hi ghway 9 3  and the other developments presently 
planned--bef ore the Council proceeds to bid award which will 
result in expanded City maintenance obligations . 
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6 .  Miscel laneou s .  The following items are included for the 
Council ' s  information: 

a .  13th Street. Subsequent to the scheduled meeting 
with the Highway Department engineer and the property owners 
to be affected by the construction of the 13th Street connector 
between Highway 93 and Baker Avenue, the Council may be asked to 
authorize an offer for the acquisition of needed land for right
of-way. Also, as their may be a perceived or real conflict of 
interest if  the City is forced to consider condemnation, the 
Counci l  may be asked to authorize hiring other legal service to 
conclude the acquisition. 

b .  Recycling Sites . Councilor Wi lliams has designed a 
typical site plan and prepared a materials list.  Informal bids 
are being solicited for construction. If responses have been 
received by Monday evening I will be able to give the Counci l  an 
estimate of the project costs . The 3 1  October completion date is 
sti l l  expected, at least the City ' s  obligation . Prior to con
struction the exact location of each site will be determined in 
consultation with a representative of the Park Board . 

c .  Highway 93 Utility SID Status . At the last regular 
meeting the Council asked that the Public Works Director review 
the 1992 plan prepared by WMW Engi neering for a special water and 
sewer improvement district to extend those utilities south from 
the City limits to Hi ghway 4 0 .  This is not expected to be 
completed by Monday evening due to competing demands on time, but 
will be presented by the second meeting in October. 

d .  Sewer TAC Meeting .  The Sewer Technical Advisory 
Committee will meet at 1 : 3 0 PM on 16 October in the Council 
Chambers . Any members of the Council who wish to attend this 
meeting are encouraged to do so . As soon as an agenda is avail
able a copy will be distributed to each Councilor . 

e .  Water Bonds/Bond Counsel Agreement . At the last 
regular meeting the Council authorized the Mayor to sign the 
agreement with Dorsey & Whitney to serve as bond counsel for the 
City as a loan from the Department of Natural Resources and 
Conservation. Consummation of the agreement has been postponed 
pending some thought being given to the idea of borrowing from 
the tax increment fund and having the City being both creditor 
and debtor . 

While at first glance this idea has some merit ,  the 
fact that the City has already obligated more of the fund than 
has been accumulated may prove this to be less economical . Were 
the City to borrow five million dollars for the entire water 
improvement project that amount would be reduced by an initial 
three percent loan fee : $ 1 50 , 00 0 .  The bond council contract 

Page 4 of 5 pages 



• • • 

• 

• 

• 

would increase this total "up front" cost to approximately 
$ 1 6 0 , 0 0 0 .  The interest i s  expected to be 5 . 5% for the first five 
years ; 7 . 5 % for the remaining fi fteen years . 

I f  the City elected to borrow from the tax increment 
fund, on the other hand, short-term loans from a local bank would 
be required until the fund accrued sufficient revenue to cover 
the improvements .  At an estimated six percent annual rate of 
interes t,  each one million dollars borrowed would cost the City 
$ 6 0 , 0 0 0 !  Depending upon the size of the loan ( s )  and how many 
years required to repay them, it may or may not be worthwhil e .  

I f  the Council is interested in pursuing the concept 
of an in-City loan using tax increment monies , I would contact 
the DNRC to determine whether a shorter term might be possible . 
Maybe a five-year loan at the subsidized rate could be arranged . 

Page 5 of 5 pages 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 1 1  1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 05 P . M .  Councilors present were Williams, Feury, Metzmaker, and 
Nelson. Councilors Scott and Hope were absent. Also present were City Manager 
Ennor, City Attorney Phelps and Greg Acton, water/Sewer Supervisor. 

PLEDGE-OF-ALLEGIANCE 

City Manager Ennor lead the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Laura Stenhouse, Virtual Designs, addressed the Council on a plan of action 
for putting the City information for the City of Whitefish on-line of the 
internet and keeping it up-to-date. She said that Virtual Design is now working 
with over 80 businesses in the Flathead Valley. They are the #1 design and 
consultation service in the Valley and growing . Their vision of the Virtual City 
of Whitefish is to primarily enhance communication among the Citizens of the City 
of Whitefish and in particular to be proactive and a catalyst for empowering 
citizens to interact with their local government . The proposal would be done 
in Phases. 

Phase l:  

They recommend that each department be connected to the Internet - 5 
departments-$55 monthly-6 months-$342. 1 year $648. She said thought should 
be given to a computer to be used for public access. 2 )  Creation and site design 
for the City on their Virtual Whitefish Site. Home page-$300; $650-2 forms-5 
additional pages $550. Obtaining a domain name for the City -$200 includes 
programming time. 3 )  Contract with Virtual Town Designs to instruct the City 
personnel so they are up-to-date at all times and to provide the City with access 
to a server to accomplish this task. 4) One year of broadcasting fees, updating 
and maintenance -$600. Total costs Phase 1 for first year $ 3 , 003.  

Phase 2:  1)  Electronic Application, Registration and payment for City 
Services; ensure compat ibility of service with financial resources and priority 
service to citizens; ensure compatibility of service with financial personal 
planning and engineering and other existing software programs . 

Implementation: To implement each of these tasks in the short term, Virtual 
Town Designs will provide consultation and the assistance of their computer 
programmer along the way. They will store up to six months of minutes and create 
a drop down list, which by default will show the last weeks minutes. 

She reviewed what would be implemented in Phase 1: Introductory information 
on the town; mission statement for the City; greetings from the Mayor; Council 
strategic goals; Council meeting minutes; greetings from City Manager; agendas 
and current issues; frequently asked questions about each of the following 
departments ;  public works, street and alley, water/sewer, fire department, police 
department , parks department . various City Boards would also be put on line such 
as the City-County Planning Board; Variance Board; Resort Tax; and Tax Increment . 
Comment form enables the City to accept comments from visitors to the site and 
E-Mail includes 5 addresses for all city departments including the Council and 
City Manager. She urged the City Council to support getting on the internet . 

Mayor Stephens said he was under the impression that a lot of the input 
could be down loaded from our own station here at City Hall. Essentially the 
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OCTOBER 7 ,  1996 

Phase 1 that she had referenced are one time costs. The next year if 
did not do any of the other phases what would be the yearly cost? She 
only costs would be the monthly fee, $40 per month. He asked her if 
would have a domain name registration each year which would cost $60 . 
right now that is a fee that is incurred every two years. 

Councilman Nelson had a question and she would want to answer it "yes" ;  
there are some products on the market that are going to make everybody ' s  home 
a little bit more accessible in the near future, aren ' t  there? She said yes. 
He said that was one of his concerns about the internet, is that if it is just 
going to be for those few people that have a home computer and a modem, it would 
limit the product for use for the average person in Whitefish. Just this month 
Sony has released a product called Web TV and that TV is a little box like a 
video cassette recorder that you hook to your own existing television set and 
it gives you internet access. It is affordable, it is about $300, comes with 
a remote control and a key board (cost $75)  and with that you can hook your own 
television set up as a web site. He said some of those things are coming down 
the line very rapidly and maybe the Council should be considering them along with 
this. 

City Manager Ennor said the city ' s  existing computer system is unix and 
how would that work? He now uses Dos to Unix and it is slow and he is limited 
with what he can do on it. Most has to be edited in the office. Laura said he 
would have him talk to the programmer . 

Councilman Nelson supported finding what the true costs are for the City. 
It is like introducing a computer system to his business, there is an initial 
cost for the equipment and for the set up but there is a residual cost of 
training people, getting involved in the system and then finding out its value . 
He encouraged that the City continue looking at this but look at it in a finer 
line. There are two things: 1 )  Whether it is truly going to be used by a lot 
of people, that is important to all of us, if it is not going to be used by a 
reasonable good segment of the community as a whole then we should reconsider 
it. Over several years of use are you going to get a fairly large number of 
users and what are the costs beyond the initial costs to introduce it to the 
staff and will people use it because of the time involved. He said it is a 
positive thing and could be a tool to communicate with the people. 

Councilwoman Metzmaker agreed with him and felt the City should start 
small .  

City Manger Ennor said he would like to wait until November because the 
City has a lot of things going right now. He could see an advantage to at least 
start out with agendas, minutes, and ultimately getting some of the things most 
people would be want to look for such as subdivision regulations , zoning 
ordinance, etc . He could see value over the long run. 

Councilman Williams had questions on what the School system would be paying 
to get on line and Laura explained that the kits with hubs are about $500 and 
they were looking at about five kids per school. There is a lot of donated 
services, such as their company, Inacom, about four or five companies that are 
donating their services and all technical hookup, engineering, etc. She said 
with all the donations and access through the government it is not costing the 
schools a lot of dollars . 

Mayor Stephens suggested Laura tie the costs down on exactly what we were 
looking at. She agreed to do that and would meet with Mayor Stephens on her 
findings. Mayor Stephens thanked her for her presentation . 
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CONSENT AGENDA 

1 .  Approval of 16 September Council Minutes 2 .  Approval of Final Plat: Track View Subdivision 

COUNCIL MEETING . 
OCTOBER 7 ,  1996 

3 .  Ordinance 96-12: Amending Zoning Regulations Re: Maximum Building 
Height (First Reading) . 

At Mayor Stephens request, Councilwoman Metzmaker requested that #3 be 
removed from the Consent Agenda and placed under Old Business . 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve #1 and #2 of the Consent Agenda . The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting. 

OLD BUSINESS 

1 .  WATER RATE REVIEW: City Manager Ennor said as the Council was aware 
the City has been under administrative order to either get off surface water or 
treat it. The time has come to pay the piper basically, since the mid or early 
1980s the City has not had a water rate increase and now we are going to have 
our first major cost other than a water storage facility. The State has changed 
the statute now where you do not have to go to the Public Service Commission for 
major increases like this but has to follow the statute and have a public hearing 
and establish the rate after that. We have approximately five million dollars 
worth of improvements to the system relating to that administrative order and 
to get started, before we can sell bonds or borrow from ourselves, we have to 
have a rate in place. They toyed with the idea of having a staged rate, where 
we went to one million dollars just to get the planning, the work on Highway 93 
and basically get the process going and then perhaps have a third year phase and 
they found if we do that a public hearing would have to be held on each phase. 
He was recommending at this point is whatever philosophy the Council adopts for 
a rate increase the Council goes the entire five million right now and perhaps 
phase in the implementation of that and it means the Council only has to have 
one public hearing. Go with the five million dollars but have the public hearing 
based on the full impact of the need and then since we know we are not going to 
build this in the next year, but will be doing engineering, etc. consider 
phasing that in over the first year rather than have the impact felt immediately. 
He said we could justify the need for this with the fact it is being forced upon 
the City, we do not have any choice. He said that Greg Acton, Utilities 
Supervisor was here tonight to present the information the Council had received 
in the packets relating to the rate analysis summaries. He said there were some 
questions still outstanding and those deal with philosophy of rate structure that 
the Council has to deal with tonight, things like whether you subsidize the low 
income people, by having a life line break, we do that now. Even if we do not 
pursue that he thought for those on the lower end it would be a fairly high jump 
in their water bills from $ 4 . 50 to twice that amount . By not having that life 
line rate you do have a much more even percentage through all the classes of 
users. The Council should also be willing to consider declining block rates for 
those users that are using minimal water or consider the philosophy of the more 
water you use you will pay more compared to the more you use will be cheaper. 
Much of this may depend on the source but at this point a statement in that 
direction probably would direct us in the future as to what kind of changes will 
occur to the rate structure. He felt it was important for the Council to realize 
that the City has approximately five million dollars we will have to start 
facing. Greg has crunched numbers and has come up with a rate study analysis 
of summary information that indicates what the basic surcharge will be and the 
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commodity charge on top of that. He said at the conclusion, he hoped tonight 
the Council will conclude upon a direction so he could establish the public 
hearing, they were trying to have it on the 5th of November. Information has 
to be gotten out in the newspaper , and a mailing out to the users and given the 
nature of this the meeting should be scheduled for the Hospital .  

Greg Acton, Utilities Supervisor, said the purpose of his presentation 
was to identify the need for a water rate increase, establish how the rate 
increase was equitably distributed and answer any questions the Council might 
have on the document . This is not a public hearing, it is a scoping session to 
make sure that staff is on the right track and is recommending the rate increase 
that is acceptable. 

He said the need for the water rate increase is included in the 
documentation, and if you look at the annual projections for fiscal year 95-96 
up to 98-99 the rate that is proposed would cover costs that we would incur now 
until fiscal year 98-99. The total estimated cost this year is $497, 000 and 
98-99 will be two million dollars. The bulk of that increase is principal and 
interest that we would use to finance early requirements of the Administrative 
Order for about $463, 000 a year for principal and interest. The interest rate 
is 5 . 5% on the loan from the DNRC. The increase from 1995 to 1999 would be 7% 
increase per year which may not be realized and the additional supply side of 
O&M which means the engineers have predicted $86, 000 a year of additional O&M 
costs to support whatever type of treatment system that the City goes with. The 
filtration plant might be more than that. He said there is ample room in the 
figures to cover the additional increases. The first job of rate setting is 
establishing the costs. He had shown the costs on the information he had given 
the Council . If the Council adopts the proposed rate schedule, every customer 
on the meter size indicated (5/8")  would have a base charge of $4.05,  even were 
no water consumed. In addition to the basic charge, there would be a commodity 
charge of $ 3 . 91 per thousand gallons. The sprinkling rate would increase from 
the present $ . 35 per thousand gallons to $ . 92 per thousand gallons. 

Greg explained how the rates were determined and further explained the 
inside City rates, outside City rates and the pressure zone 1 rates and commodity 
rates for each. He said after review the most feasible thing was to not have 
a life line rate and not have a declining block rate. If you look at the 
percentage of cost difference between the existing rate and the proposed rate 
it is fairly level across the spectrum of residential users up to the large 
users. He said it is fair and equitable to everyone and would not discriminate 
against any class of customers. He said it was up to the Council to decide 
whether they want to continue life line pricing or declining block rate and the 
sprinkling rate. Those are the three decisions that the Council needs to make. 
Do we change the way we are selling the water right now and charging for it, do 
we stay with some form of life line pricing and declining block rate. Staff 
recommendation is not to because probably the most level increase where it 
impacts everyone somewhat the same to do away with the life line pricing do away 
with the declining block rate and go with the fixed rate with the base charge 
of $4.05 and continue with the sprinkling rate but base it on cost of production. 
He also recommended that instead of allowing the sprinkling rate for six months 
as it is now, cutting the months back to five. The 60, 000 gallon sprinkling rate 
would remain only it would be spread out over five months instead of the six 
months. Effective date for implementing the new rates would be January 1 ,  1997. 

Greg pointed out, as did City Manager Ennor in his Memorandum to the 
Council that approximately 15% of water customers average less than 1000 gallons 
per month and almost 40% of those customers within the City limits have an 
average monthly water usage of less than 3 , 000 gallons which is the present 
lifeline charge . 
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After Greg ' s  presentation and considerable questions by the Council, Mayor 
Stephens pointed out that the Council needed to make a decision on "Life Line", 
"Declining Block rate" and "Sprinkling and Sprinkling Rate" and the decision 
should be made at the next Council meeting. Council should study the information 
given to them by Greg and come next meeting prepared to make this decision. 

City Manager Ennor said if the Council would make a decision at the next 
Council meeting on the three ( 3 )  issues, the public hearing would be scheduled 
for November 18th. 

APPOINTMENTS TO BUSINESS PARK COMMITTEE: City Manager Ennor said the Council 
would propose two new members to this committee to fill the vacancies and then 
a date could be set for a meeting. 

Mayor Stephens said he had not received any recommendations from the 
Council and said he would contact the Economic Development Corporation to see 
if they had any people interested in serving on this committee. Currently the 
members are Mayor Stephens, Councilors Hope and Feury, Jim Welsh. 

Jim Welsh said he had attended the meeting on the 13th Street extension 
and Jim Weaver felt he was the hold up now, he is under the impression that we 
are at a standstill because the ball is in his court and he can not get his 
people to come up with the appraisal, so he let Mr. Weaver continue to think 
along those lines and asked him to contact City Manager Ennor with the 
information and then the committee can meet and get the property acquired. 

REQUEST FOR EXTENSION OF SUBDIVISION APPROVAL: Tim Grattan was requesting an 
extension of the preliminary plat for Grouse Mountain Phase I I I .  He had written 
the Council a letter requesting the approval be extended for 90 days to allow 
for the improvement agreement and bonding requirements for plat recording of 
Phase III and Grouse Mountain Estates as a combined whole project be submitted 
and accepted by the City so that recording can take place. 

City Manager Ennor pointed out that the subdivision regulations state that 
"The approval of the preliminary plat shall be in force for not more than three 
calendar years, nor less than one calendar year. I f  the preliminary plat is 
initially approved for a period of two years or less, at least 30 days prior to 
the end of the period, the subdivider may request, in writing, an extension of 
the approval period for no more than one calendar year and the City Council may 
grant such as (sic) extension . "  He was not sure whether or not this approval 
statement restricts the Council from extending a preliminary plat more than three 
years. He was asking the City Attorney to be prepared to answer any such 
questions from the Council. 

City Attorney Phelps explained that the City subdivision regulations state 
three years, however, the State Law allows three years with a one ( 1 )  year 
extension so he felt the Council could legally approve the requested extension 
for one year. 

Councilman Williams made a motion, seconded by Councilman Feury, to approve 
the extension of the preliminary plat for Phase III Grouse Mountain for 120 days 
to allow Mr. Grattan to get the paper work in order for final plat approval. 
The motion passed unanimously. 

4. HIGHWAY 93 LANDSCAPING CONTRACT: City Manager Ennor explained that 
at the last meeting the Council learned that the next step in proceeding toward 
developing landscaping along Highway 93 South was to prepare working drawings 
and bid documents which would cost $19,000. The Council asked that this matter 
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be placed on this agenda to allow the members an opportunity to consider how to 
pay for the documents, presumably from the Tax Increment District as have the 
previous fees. There was also the question of how to finance the landscaping 
and the maintenance in the future needs to be resolved. He said that he met 
with the State engineers regarding the City ' s  plans for landscaping and the State 
does not intend to contribute more than $100, 000 to the project. They are 
convinced the work included in the project at the City ' s  request will total this 
figure. In his memorandum to the Counc il he also explained the cost of future 
maintenance which were $77, 000 if performed under contract and $35,  000 if 
accomplished by the City. 

He said if the Council elects to proceed with final design, he would like 
to more fully analyze the cost of landscape maintenance-both for Highway 93 and 
the other developments present ly planned-before the Council proceeds to bid award 
which will result in expanded City maintenance obligations. 

He said that the $19,000 would do all the landscaping design and be to a 
point of going to bid and could be scheduled at the City ' s  direction and not the 
States and the City could also stop at that point but we would have the plans 
in place and do nothing unless we have the money . 

Mayor Stephens said there was the issue of extending water/sewer lines 
would we wait to do the landscaping until the utilities are extended? City 
Manager Ennor said the ability of connecting the irrigation would be in place 
in terms of the conduit, but that was all. He felt it was logical to wait until 
the water lines were extended to do the final landscaping. The question of water 
lines would have been nice to have in two years ago but it is problem as to how 
to get it done unless someone extends the line with a latecomers agreement 
because Bond Counsel shakes their head at forming an SID without the adequate 
guarantees required to make sure the City would not be at risk. 

Councilman Feury said he thought the design work should be completed 
whether or not the City builds it all in one year or five years. It is going 
to happen and we need that to be prepared before the highway construction is done 
because the design will be tied into this construction. The question that has 
to be answered is do we landscape as water becomes available. We may only get 
as far as DePratu Ford, but everyone agrees that when the water is out there the 
landscaping should be done. I f  the funding is not there then it will have to 
be done in phases when the money is available. 

City Manager Ennor said he thought the Council would decide this fall 
whether to go with an SID or not and assuming the Council does not, he still 
thinks at some point there maybe that move to extend the water certain distances 
and if the Council does decide to go with the SID then having the landscaping 
in the next year or two is of greater interest. 

councilman Peury made a motion, seconded by councilwoman Metzmaker, to 
proceed with Wirth and Associates to finish the final bids and design of Highway 
93 South landscaping to be paid for out of the Tax Increment Funds ( $ 19 , 000 ) .  
On a roll call vote all councilors voted aye and the motion passed unanimously. 

5 .  ORDINANCE 96-12: AMENDING ZONING REGULATIONS RE: MAXIMUM BUILDING 
HEIGHT ( FIRST READING): Mayor Stephens said what he was still struggling with 
is that the downtown business district with the way the 4 5 '  restriction is 
written is not going to happen and he suggested going back to 35 ' .  He gave an 
example of his personal property and with the 2 0 '  setback on a 50 X 1130 ' lot 
you lose half your square footage with the setback if you go over 35 ' .  You are 
down to a 3 0 '  X 110" that is 3 , 300 square feet where you start at 6, 500 square 
feet. What he was saying is if you look at the height with 4 5 '  you can go four 
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floors and 3 5 '  you can build three floors you have covered the whole 6 , 500 feet 
with three floors. If you put the restrictions in at 45 ' where you can build 
four floors you can only build less square footage. The 4 5 '  is a less massive 
building than the 35 ' building. He was saying there was no way this was workable 
and asked the Council to just go back to the 35'  with no restrictions. 

Councilman Feury explained that it allows someone on an interior lot to 
put something on the back of the building such as an office, apartment, etc. 
He said at 3 5 '  you would build the same mass regardless of if you are allowed 
to go 45 ' and set the top back. You build on the entire lot with 4 5 '  but after 
reaching the 35 ' you have to setback the top floor. He stressed the ordinances 
reads "no portion of the building above 35 feet height, or two ( 2 )  stories, 
whichever is less, shall be closer than 20 horizontal feet from the street right
of-way, in order to mitigate the aesthetic impact of additional height from the 
street " .  

Councilman Williams drew a diagram depicting the 3 5 '  building height and 
the setback if built to 45 ' .  This helped explain the wording in the ordinance. 

The Counc il discussed the need to have illustrations for #2 and # 3 ,  
17 . 53 . 010. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
adopt Ordinance 96-12 on the first reading, including appendix illustrations, 
illustrating f2 and f3, 1 7 . 5 3 . 010. 

Rick Clair had a concern, if there is one or two building sites available 
for a four story building, how many actual sites are there in the downtown area 
for four story buildings? And what happens to your perpetual shadow in the 
downtown district and what happens to the sky line in the downtown district. What 
potential is there to create something that we really don't want which is a whole 
bunch of four story buildings? 

The vote on the motion: Williams aye, Feury aye, Metzmaker aye, and Nelson 
aye. The motion paesed unanimously. 

NEW BUSINESS 

There was no new business. 

CITY MANAGER' S  REPORT 

l .  City Manager Ennor reported that Friday morning there were three 
members of the Council in attendance , property owners abutting both sides of the 
proposed intersections of West and East 13th Street and the State Highway 
Department was also in attendance. As the Council will recall in late spring 
we decided to clear the air and go out and get a new engineer as a consultant 
to; 1 )  determine whether a light was warranted at the intersection; 2 )  where that 
road should actually go to make the best use of the property and be most rational 
for traffic. Billmeyer & Associates were awarded the bid and they have a 
traffic engineer on staff and he presented the work Monday morning. It is not 
much difference from the earlier survey, it does push more northerly and goes 
virtually all on the Best Bet Casino property a little bit on the Coast to Coast 
but the owner of that property agreed to donate his property to the City ( 5 ' ) .  

City Manager Ennor said the presentation was excellent and well received, 
with one exception, the owner of the Best Bet, and he could understand their 
concern it is an impact on them. At this point we are under the gun, the State 
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is designing that area and we need to be ready to go into construction next year 
and he has already arranged for the plans to get those square footage reviewed 
by the appraiser so we can determine how valid the original appraisal was to see 
if it has to be adjusted. The process is such then that the City makes an offer 
to those who are having to give up right-of-way and if they elect not to accept 
then he would be back to ask the Council very shortly to direct proceeding with 
condemnation. It does not mean we cannot conclude through negotiation, but at 
least we are on record as going through the process of securing the right-of
way and planning and ultimately go to construct ion. It is going to take a week 
or two for the appraiser to get back with those figures and now we have two 
different property owners in a different situation, one across the street on 
Columbia and the Coast to Coast. Originally we were taking a portion of the 
Coast to Coast property in exchange for a parking lot being developed, and at 
this point the parking lot is not going to be negotiated. But for the Council 
edification that is where we are but we are going to proceed on this as fast as 
possible because we have to be able to start construction with the State next 
year. He would keep the Council abreast of what happens. He said if this comes 
to the need to go to condemnation, with discussion with the City Attorney, he 
feels that just to be absolutely without any possibility of reproach since their 
firm has dealt with some of the players, so the City should consider someone 
else to do the work for us. One of the things discussed was perhaps using the 
Kalispell City Attorney who has done this for them a number of times to serve 
on a contract basis for the City of Whitefish, rather than go out and find 
someone who is an attorney on the other side of the fence. He would be talking 
to the Kalispell City Manager Thursday to see if their attorney would handle this 
for the City. 

City Manager Ennor also reported on the recycling si�es. He, Councilman 
Williams and Ben Cohen met last week and found three firms they have given the 
plans to get a quick estimate of getting the slabs down. If the slabs are put 
in all in one day and get another contract out for someone to do all the other 
work. The three sites are Soroptimist Park, Fir Avenue-adjacent to Memorial 
Field and Kalispell Avenue south of Sixth Street. Ben indicated he would be 
maintaining them every other day, but his concern is if they are used a lot the 
weekends might be a problem, but the wastewatchers may patrol the areas and help 
maintain. 

Councilman Williams reported that Ben had ordered the bins and they should 
be here Friday. They will be a forest green and in lieu of the enthusiasm the 
wastewatchers showed, they spent time trying to find perfect colors for the 
containers .  The enthusiasm the wastewatchers have shown is incredible. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that the Book Works has been sold and he was 
encouraged that maybe there was a chance we would end that law suit and he had 
contacted the attorney for the Zabroskis and he is going to get back to him. 
He would keep the Council informed. 

Regarding his firms proposal , the Council had put the ball in his court 
and he did not have time to have the information to the Council tonight. 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson commented on the letter received from Don K Chevrolet 
in which he voices concern about the City taking away some of their parking 
spaces when that street is reconstructed. He felt the Council should inform him 
that the area he was talking about is City property. He suggested the engineer, 
Parking Commission talk to him . 
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Councilman Nelson also reported the Parking Commission had a meeting last 
Wednesday, with the Planning Staff, Tom Tornow and Porter Gifford from the 
Planning Board, and the City Manager to discuss the item that came before the 
Council last meeting with regard to the requirements of the downtown parking and 
zoning regulations .  They had a frank discussion about it and have made a 
recommendation to do two things to involve more information prior to coming back 
to the Council and Planning Board with a revised requirement of some sort. This 
would be prior to public hearings. Have a noon luncheon with the Chamber of 
Commerce in which all Chamber members would be invited and add to that the list 
of the downtown property owners and have a public information gathering and hear 
what the people have to say about it and answer their questions and discuss the 
whole matter completely and the FRDO is going to prepare a survey on the parking 
needs and send to the mailing list on the parking SID and information will be 
put in the Pilot with different colored paper to distinguish where the surveys 
are coming back from. The basic consensus was that more information was needed 
before making any decisions. 

Councilwoman Metzmaker said she was disappointed with the headlines in the 
Interlake that local downtown merchants were not happy with the resort tax and 
instead of putting a positive spin on it and just collect it. There are people 
that are disgruntled but when you have half a million dollars to rebuild the 
streets is positive. 

Councilwoman Metzmaker said she was unhappy about the police officer that 
spent the night in the Kalispell jail for DUI. She was disappointed because it 
reflects badly on the entire City. 

Councilman Feury commented on the headline story about the Resort Tax in 
the Interlake. It is old news at this point, there was a letter recently 
published in the Pilot by a letter from a lady that lives out of the State which 
was very positive and chastising the merchants for their attitude on collecting 
the tax. She was happy to pay the 2% Resort Tax. 

Councilman Williams thanked Mayor Stephens for taking the time to 
continue the negotiations with the City Attorney. 

Councilman Williams reported he had attended a meeting last week and 
attended as a member of the Planning Board. Basically sometime ago in a former 
administration, the Planning Board was asked to look at voluntary design 
guidelines for the City of Whitefish and with him being elected to the Council 
he relinquished his chairmanship with that committee. The thing that he is 
excited about is that the committee jointly decided what they would do is go and 
photograph 24 buildings in Whitefish that they liked, possibly some they did not 
like, and they would literally sit down and come up with a voluntary guideline 
that says these are the things that are communally aesthetic and traditions of 
our community and try to put a positive spin on showing people some very positive 
ideas in hopes that they will influence within our community. That is the jest 
of the Design Review Committee for the Planning Board. In about two weeks the 
Council would be provided with the photographs. 

As there was no further business, Councilman Nelson made a motion, 
by Councilman Peury, to adjourn at 10:10 P. e tion passed un 

ATTEST: £ //p (l� 70 / City Clerk 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
2 1  October 1996  

7 : 0 0 PM 

I I .  PUBLIC COMMENT ( Subjects not l isted on the agenda ) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 7 October council Minutes 
2 .  Ordinance 9 6 - 1 2  ( as amended ) :  WB-3 Height Limitations 

( Second Reading) 
3 .  Water Rate Hearing : Approve 18 November Schedule 

IV.  PUBLIC HEARINGS 

1 .  Zoning Regulation Amendments : Residential Densities 
2 .  Conditional Use Permit (Duncan ) : Withdrawn ( No Action 

Required) 

V .  OLD BUS INESS 

1 .  Business Park Committee Appointments 

VI . NEW BUS INESS 

1 .  RFP Selelction Committee ( 1 3th Street) 
2 .  Lakeshore Application # 9 6 - 2 1  - Doney - 1830 Lacy Lane 
3 .  Lakeshore Application #96-22 - Suncrest Homeowners 

Association - Tree Removal 
4 .  Whitefish Area Rapid Transit 

VI I .  CITY MANAGER ' S  REPORT 

VII I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counc il 

City Manager Ennor 

18 October 1 9 9 6  

Agenda for the 2 1  October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in October : 

1 .  Consent Agenda . The Council will note that the matter 
of scheduling a public hearing on the proposed water rate 
increase has been placed on the consent portion of the agenda . 
At the last regular meeting the Council received the staff 
recommendation and some supporting information. At that time a 
tentative decision was made to conduct the mandatory public 
hearing at the second meeting in November, however ,  the staf f ' s  
recommendation regarding declining blocks, a so called "lifeline" 
rate, and continuation of a special sprinkling rate, was not 
formally agreed upon. 

After consultation with the Mayor the date of the 
hearing and the staff recommendation pertaining to the aforemen
tioned three rate provisions are being presented for the 
Council ' s  approval . By agreeing to proceed to the hearing with 
the recommended rate structure it is felt the Council would not 
be obligating itself unnecessarily in advance . 

Attached is additional information pertaining to the 
three policy issues which were discussed. From the information 
the Council wi l l  note that: 1 )  4 3 . 3 %  of water customers use less 
than 3 , 0 00 gallons per month; 2) the average water bill- -present
ly $ 6 . 00-- will increase under the proposed rate to $19 . 6 9 ;  and 
3 )  were the proposed $0 . 92 per 1 , 0 00 gallons sprinkling rate to 
be rejected, the cost of water would decline from $ 3 . 9 1  to $ 3 . 0 0 
per 1 , 000 gallons . 

Prior to the public hearing notice will be mailed to 
each customer giving them an estimate of how they will be 
af fected by the rate increas e .  Additionally, news articles and 
other information explaining the proposed rate increase will be 
prepared . I f  any of the Council has a question of how a specific 
customer or class of customers would be af fected by a modifica
tion of the proposed rate, please make that request as early as 
possible so the af fect can be calculated. 

Finally, unless directed otherwise, the public hearing 
will be conducted at North Valley Hospital to provide suf ficient 
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space to accommodate those who wish to appear and be heard . 

2 .  Public Hearing. Two public hearings have been adver
tised for this meeting, however, one application has been with
drawn and need not be dealt with. The remaining hearing pertains 
to amendments to the Whitefish Zoning Jurisdiction Regulations, 
both relating to the al lowable density in residential districts . 
Attached is the cover letter form the Planning Board Chairman and 
the documentation supporting their recommendations . John Parsons 
will be in attendance to present this subject and answer quest
ions . 

3 .  Appointments to Business Park Committee . The Chamber of 
Commerce was to have submitted names for the Council to consider 
to fill the two vacancies on this committee.  Subsequent to the 
appointments Councilor Hope will set a date for the Committee ' s  
next meeting . 

4 .  RFP Selection Committee. At 10 AM on Monday, the 28th 
of October, consulting engineers will be interviewed for the 
for providing engineering services for the construction of 13th 
Street connecting Baker Avenue and Highway 93 at Columbia Avenue . 
Council policy calls for two members of the Committee to be 
appointed by the Council . One or both of the appointees may be 
members of the Council . 

5 .  Lakeshore Appl ications . Two applications have been 
processed by the Lakeshore Protection Committee and their report 
and recommendation for both are attached hereto . 

6 .  Whitefish Area Rapid Trans i t .  Attached is a copy of a 
letter from the President of Winter Sports , Inc . soliciting the 
City ' s  continued participation in the winter bus system connect
ing the City to Big Mountain . For a number of years the City has 
contributed to this program, however, the request for $ 3 , 000 is 
considerably greater than the $500 the City has historically 
donated . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Recycling Sites . Bids have been solicited from 
three local contractors for construction of the concrete slabs 
for the recycling sites . Only one has been received as of this 
writing; a decision and order to proceed is expected early next 
week. The remainder of the carpentry work will be secured 
through another local contractor. 

c .  
prepared by 
improvement 
City limits 

Highway 93 Utility SID.  Regarding the 1 9 9 2  plan 
WMW Engineering for a special water and sewer 
district to extend those utilities south from the 
to Highway 4 0 ,  the available information is consid-
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erect useful only to the extent of providing a rough base from 
which an estimate of costs could be recalculated, assuming no 
change in the suggested main locations . The feeling is that it 
would be advisable to begin anew were the Council to support an 
SID at this time. 

Given the nature of the area, i . e .  largely undeveloped 
land, and the potential for the cost of preparing an accurate 
cost estimate to be lost in the event the property owners defeat 
an areawide SID proposal , I recommend the Council not pursue such 
a project without reasonable assurance a sufficient number of the 
property owners are supporting. In fact, I believe the major 
supporting property owner agreed at a meeting with the City 
Attorney and bond counsel that he would determine the level of 
support before the City would take any action. I would like to 
confirm this with the City Attorney as soon as he returns , but 
believe the Council would be well advised not to be hasty in 
proceeding with the extension of utilities without firm 
guarantees that the City would not suffer any responsibility to 
bond holders . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

18 October 1 9 9 6  

Interlake Article 

A recent article in the Interlake pertaining to the proposed 
water rate increase quoted the owner of T . J .  Linnen as stating 
his monthly water bill averaged between $ 1 , 5 00 and $ 1 , 8 0 0 .  In 
fact, the combined sewer and water bill for that business over 
the past year has varied between $958 and $ 1 , 564 . The water 
portion of the bill for those extremes was $296 and $466  . 
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Mayor Stephens 
to order at 7 : 00 P . M .  
and Hope. Councilor 
City Attorney Phelps 

PLEDGE-OF-ALLEGIANCE 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 2 1 ,  1996 

called the regular meeting of the Whitefish City Council 
Councilors present were Williams, Feury, Metzmaker, Scott 

Nelson was absent. Also present were City Manager Ennor, 
and John Parsons, FRDO. 

Rose Nelson led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Ben Cohen, North Valley Refuse, reported that he would be getting the 
recycling bins later this week. 

City Manager Ennor explained that he had sent out bids for the three pads 
to three contractors and only one had responded . The bid was reasonable and he 
would order the three pads tomorrow. 

Gary Elliott said the Council was aware that for some three and one half 
years he and his partner and investors have held a piece of property south of 
town behind Western Building Center for the potential development of manufactured 
homes subdivision to attempt to provide affordable housing for the community of 
Whitefish. After a thorough review this past week of the costs involved, the 
time frame involved, and the perceived difficulty of moving forward with their 
project it has been determined at this point that they are going to abandon their 
plans for a manufactured home community and move forward immediately with 
development of the site that is currently zoned WB-2 . It is about 3 1/2 acres 
and is currently zoned for commercial development. It is their intent to move 
forward with development of that site. He was sorry they were not able to bring 
their plans to fruition but they have other people involved and have investments 
to protect. His partner, Turner Askew stated they just wanted the Council to 
be aware of what they were proposing. 

Steffey Buls, Citizens for a better Flathead, asked what was happening with 
the recycling sites . Mayor Stephens and Councilman Williams explained that three 
sites were proposed to be built this fall and if they were successful three more 
would be installed in the spring. 

CONSENT AGENDA 

1.  Approval of 7 October Council Minutes 
2 .  Ordinance 96-12 (as amended) :  WB-3 Height Limitations 

( Second Reading) 
3 .  Water Rate Hearing: Approve 18 November Schedule 

Mayor Stephens said with the public comment he had received the Council 
should keep an open mind at the hearing and tonight accept the Staff 
recommendat ion until the hearing and make a decision that night. 

Councilman Hope requested #3 be placed under Old Business #2. 

Councilman Hope made a motion, seconded by Councilman Williams, to approve 
fl and f2 under the Consent Agenda as proposed. The motion passed unanimously • 
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PUBLIC HEARINGS 

COUNCIL MEETING. 
OCTOBER 2 1 ,  1996 

1 ,  ZONING REGULATION AMENDMENTS: RESIDENTIAL DENSITIES: John Parsons, 
FRDO, gave the Staff Report . He said this was a two part request 1 )  modify the 
allowable density in the WR-2 (Two-Family Residential District) the duplex zone, 
from a minimum lot area of 7 , 200 square feet for a duplex to 9 , 000 square feet 
for a duplex; 2 )  Modify the allowable density in the WR-3 (Low Density Multi
family Residential District) which currently reads 7 ,  200 square feet for a duplex 
and an additional 2 , 400 square feet for every unit beyond a duplex. He had 
recommended changing that to 6 , 000 square feet for a single family home which 
is what it is now and 3 , 000 square feet for every unit beyond a single family 
home. The Planning Board held a public hearing at which time they separated the 
two requests and recommended denial to the City Council of the change of the WR-
2 zone and recommended approval of the change to the WR-3 zone. The main reason 
for the recommendation for denial to the change in the WR-2 was because there 
are a significant number of properties that were zoned WR-2 people had purchased 
them with the understanding they could put a duplex on there and upping the 
minimum lot size for a duplex would take the opportunity away from that property 
to put a duplex. The WR-3 was left as recommended in the staff Report and that 
was due to the fact that the WR-4 Zone is your high density residential district 
and there did not appear to be the need to have that additional density in the 
WR-3. 

In addition they had spoke to the Council about how much WR-4 there was 
in the Whitefish Planning Jurisdiction and there is approximately 127 acres 
currently in the WR-4; there is approximately 160 acres of WR-3 zone. He said 
that in April the City Council has requested Staff review the two zones and 
possibly reduce the density in both zones. 

Councilwoman Metzmaker explained that this request came out of the 
Neighborhood Meetings, they had concerns about the density that could be allowed 
in their neighborhood. Councilman Williams said that Peter Tracy had a proposal 
called "The Fountains" which was approved by the Planning Board and just recently 
the Council had a letter from Mr. Tracy requesting an extension on his 
development . That property which is adj acent to the Herriges property also has 
an affordable housing project approved for that and the Planning Board and the 
Council were looking at the actual density that could go on there in 
relationship to the surrounding neighborhoods, and felt it was responsible to 
review the density in the zoning. 

Mayor Stephens opened the hearing to the public. 

Turner Askew stated the WR-3 zone was what they intended to use for the 
manufactured home project and this would have put a stop to that. 

Gary Elliott spoke against the proposal because it flies in the face of 
providing affordable for our community. If you want to encourage affordable 
housing then the Council should do everything possible to ensure the underlying 
lots within the community can be developed. and by increasing the lot size to 
9 , 000 square foot for a duplex you are creating a situation where the price of 
a lot is going to be reflected in the development costs. A person wanting to 
develop a duplex will be encouraged to go into the WR-2 to build affordable 
housing rather than looking at the overall spectrum . 

As there was no further public comment , Mayor Stephens closed the public 
hearing and turned the issue over to the Council for discussion. 

After some Counc il discussion: 
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Councilman Hope made a motion, seconded by Councilman Scott , to approve 
the WR-3 changes per the City-County Planning Board ' s  outlined transmittal 
letter of october 1st. This is Ordinance 96-13-first reading. Roll call vote 
of the Councils Councilors Hope, Scott and Williams voted aye and Councilors 
Metzmaker and Peury voted no. The motion passed with 3 aye votes and 2 no votes. 

Councilman Hope made a motion, seconded by Councilman Scott, to adopt the 
Findings of Pact in Staff report WZTA-96-3 for the WR-3 zoning amendments. On 
a roll call vote of the Council, the motion passed unanimously. 

2 .  CONDITIONAL USE PERMIT (DUNCAN): WITHDRAWN (NO ACTION REQUIRED . 

OLD BUSINESS 

1 .  BUSINESS PARK COMMITTEE APPOINTMENTS : Mayor Stephens reported that 
the two people he had contacted did not get back to him and he would continue 
pursuing getting two additional members for this committee. 

Councilman Feury recommended moving ahead and setting a meeting and he and 
Councilman Hope would discuss it and set a meeting date. 

2 .  WATER RATE HEARING: APPROVE 18 NOVEMBER SCHEDULE : Councilman Hope 
pointed out that everyone should be aware that the water rate increase is not 
the Council ' s  doing, it was mandated by the compliance order handed down by the 
State. He also was concerned because impact fees and plant investment fees had 
not been addressed and felt they should be considered at the public hearing. 

City Manager Ennor said that plant investment 
years ago and there was rational for those fees. 
talking about the police, etc. that is different. 
talking about specific impact fees relating to the 

fees had been increased four 
Impact fees when you start 

Councilman Hope said he was 
water rate increase .  

City Manager Ennor said he would have information for the Council before 
the public hearings, such as declining blocks, and run examples of what the 
impact will be and what changes will be made. He would also give the Council 
an outline of the hearing and what will be presented so the Council will feel 
comfortable answering questions. 

Councilwoman Metzmaker said they need information about what the big water 
users are paying because most can raise their rates but people on social security 
cannot . She asked for a simplified form that would project all the rates. 

City Manager Ennor said the big block is the 3 , 000 to 10, 000 that will get 
the major change. 

Mayor Stephens said that TJ Linen is a major water user and they have 
contracts extending up to three years and it is hard for them to change their 
rates and pass it on. They would like some time but, he felt these are the 
things that will come out in the public hearing. 

Councilman Williams requested that Public Works Director Hanson be at the 
public hearing. City Manager Ennor said he would request Mr. Hanson attend the 
hearing as well as Greg Acton. 

After discussion, Councilman Peury made a motion, seconded by Councilwoman 
Metzmaker, to set the water rate hearing for November 18, 1996. The motion 
passed unanimously • 
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OCTOBER 2 1 ,  1996 

1. RFP SELECTION COMMITTEE (13TH STREET): City Manager Ennor explained 
that at 10 AM on Monday, the 28th of October, consulting engineers would be 
interviewed for providing engineering services for the construction of 13th 
Street connecting Baker Avenue and Highway 93 at Columbia Avenue. Council policy 
calls for two members of the Committee to be appointed by the Council and one 
or both of the appointees may be members of the Council . 

councilwoman Metzmaker made a motion, seconded by councilman Feury, to 
appoint councilors Williams and Nelson to the RFP Selection committee for the 
consulting engineer for the construction of 13th Street . The motion passed 
unanimously. 

2 .  & 3 .  LAKESHORE APPLICATIONS 96-21 -DONEY -1830 LACY LANE & 96-22 -
SUNCREST HOMEOWNERS ASSOCIATION - TREE REMOVAL: councilman Feury made a motion, 
seconded by councilwoman Metzmaker, to approve Lakeshore Applications 96-21 and 
96-22 based on the recommendation of the Lakeshore Protection committee and 
subject to the conditions of approval per the committee. The motion passed 
unanimously with councilman Scott abstaining on 96-22 due to a conflict of 
interest. 

Mayor Stephens said an effort should be made to have people replace the 
trees they are being allowed to remove . 

4 .  WHITEFISH AREA RAPID TRANSIT: City Manager Ennor had given the 
Council a copy of a letter from Mike Collins, President, Winter Sports, Inc. 
requesting the City participate in the winter bus system again this year. He 
explained that the City had contributed to this program, however the request for $3, 000 is considerably greater than the $500 the City has historically donated. 

The Council discussed the dollar increase, the Chamber of Commerce not 
participating, business participation, the $ 3 , 000 would have to be taken out of 
the General Fund, etc. 

City Manager Ennor suggested tabling the issue until he could get a 
breakdown from last year. 

Councilman Hope made a motion, seconded by Councilman Scott, to table the 
request until further information is collected. The motion passed unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor said in regard to the recycling sites he expects to have 
that information tomorrow and he would go ahead and do it as an in house award 
because the Council has already approved it. Then he and Councilman Williams 
would make a decision on who would do the carpentry work and get the project 
done. 

City Manager Ennor also said as a point of interest, the Mayor ' s  comments 
a couple of weeks ago on the possibility of when we do actually go for a loan 
from DNRC for $ 5 , 000, 000 to get the water plant, we could do that through the 
Tax Increment District financing for that pay off of bonds someway to pay 
ourselves the interest and found out that they would be very unhappy if we 
entered into an agreement for twenty years and after five years with the 
subsidized 2% calling the bonds. If the City does it up front there is no 
problem, and he suggested we go for whatever number of years sale the Council 
wanted and pay them off with the TIF and then pay the City a lessor percent and 
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get out of the 25% bond requirement which will be substantial or a twenty year 
with a five year balloon payment where you can pay it off. Those are the things 
that can be considered down the road. The 3% initiation fee for the loan is 
still there so we would not save anything there, but the potential of paying less 
interest over fifteen years of the twenty year period and not having to have that 
bond payment guarantee of 25% would be covered in house, the City could save 
money. So this is something he would not like to give up yet. 

He also reported that the weather is doing its best to defeat us on Baker, 
but the pavers are trying their best to beat the weather . I f  we can get one lift 
down and then put something up to connect to the gutters we will do that, if we 
can get both lifts on we will do that and be done with Baker. On Fourth it will 
be graded and prepared and finished next spring. He said this shows how 
important it is to have our projects planned and agreed upon in the fall so we 
can award bids in the spring. 

Mayor Stephens pointed out that this project should have been done in the 
fall because of the traffic, if we would have tied that street up in the middle 
of the summer we would have a lot more problems than we have now. 

City Manager Ennor said you will always be looking at that problem and 
there are only a few more major streets like this, the extension of Baker, the 
five blocks in between will be a major bottleneck, Second Street going east would 
be but summer would be better for reconstruction because there would not be 
school buses, Dakota Avenue or anything on Wisconsin, those need to be 
considered, but there are so many other streets the City could be tearing up that 
it won ' t  make any difference. 

Mayor Stephens said the City needs to time the bids . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps said that he and Shawn Frampton had attended some of 
the meetings for City Attorneys at the League of Cities convention and they were 
informative and helpful. They were impressed with the Alexsis Risk Management 
presentation on liability issues such as the police department and their 
recommendations were excellent. 

He would meet with Mayor Stephens on the City Attorney contract. 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams reported that they had a low key Planning Board 
meeting. President Tornow gave a report on the Parking Commission meeting he 
had attended. 

Councilman Williams also requested that the City Attorney not take Mr. 
Duff to court, he would remove the stairs and Councilman Williams would work with 
them on solving their problems . 

Councilman Williams also reported that back in July the City Council had 
a request from Ron Holliday regarding Riverside at Whitefish. The Council made 
an extension for Riverside at Whitefish Neighborhood Plan and it was the opinion 
of our planner that the County Commissioners had never extended or approved the 
amendment to the Master Plan amendment at the time the City Council did, so the 
question was raised, was the Riverside at Whitefish project extended or for 
want of collateral action by the county Commissioners has it not been extended 
so the Planning Board is going to ask John Parsons to look into that . 
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John Parsons said it maybe a mute point, his understanding is that a new 
certificate of survey had been filed to change the property boundaries around 
to make it more conducive for selling for single family residential development 
and if that is in fact the case the extension is mute. 

Councilman Feury reported there was a forum working with the MDOT on the 
23rd and 24th in Whitefish. City Manager Ennor said this had been cancelled and 
was now scheduled for Helena on the 25th. 

Councilman Feury reported that he and Councilwoman Metzmaker had attended 
the Highway 93 meeting with Senator Baucus, Mr. Grove, etc. and spoke to them 
about our plight with the increased landscaping costs and how those costs could 
be possibly shared and it looks like there are maybe some avenues for federal 
funding there, being through matching programs where the City provides labor and 
they provide plantings, etc. not dollars necessarily, but they would look at 
dealing with some of the costs and continue to pursue this with Mr. Grove. 

Councilman Feury said the bike path project from the Park Board seems to 
be running into an impasse with the Burlington Northern Santa Fe real estate 
transactions with them, negotiations are a little bit different than they used 
to be. They came back to the Park Board and the total right-of-way along 
Edgewood is $200,000, which is very high and the Park Board may have to pursue 
another project. Hopefully the bike path project will get started in the spring. 

Councilman Feury said there had been a problem with Public Works and the 
Park Board and everyone being upset with how the future parking lot at Baker Park 
did not fit into their plans and he felt departments should start doing more 
things and work together a little better. The departments need to check with 
one another when projects are being considered. You cannot put the burden 
entirely on Public Works because they are building streets and if it is effecting 
the Parks Department then the Parks Department needs to keep an eye on the 
projects. Everyone needs to work together. 

City Manager Ennor said this process is already in effect, an additional 
meeting of Staff will be the 29th and hopefully these issues can be resolved. 

Councilwoman Metzmaker said it was good to talk to Mr. Slater and the 
highway people and they were going to check up on dates and times things had been 
promised to Whitefish. 

Councilwoman Metzmaker referred to the letter from the Suncrest Homeowners 
letter regarding Murdock Lane which is not a City responsibility, it is a Iron 
Horse obligation, they are supposed to rebuild that road and she did not want 
to see City crews up there repairing it at taxpayer expense. 

She also congratulated the Whitefish Girls Soccer Team, they won 
divisional.  

She said she was working in Senator Baucu s ' s  Office and he is head of the 
Environmental Public Works Commission, and they feel they can look at the new 
safe water drinking act that was just passed recently and look for grants either 
through that bill or through the Economic Development. They are researching that 
for us.  

She requested the City Council pass a resolution supporting I-122 because 
the Citizens in the surveys supported clean water • 
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Councilwoman Metzmaker made a motion, seconded by councilman Williams, to 
adopt a Resolution supporting the clean water bill I-122. The motion passed 
unanimously. 

Councilman Scott said the Council had a discussion some time ago, and were 
surprised when the signs went up about the left turn (corner of Baker and Highway 
93)  and right turning lane and some of the Council was thinking along the lines 
that we should get some type of traffic pattern through this intersection where 
one part of it is County, one part is City and one part is State. He said the 
problem we have there is still traffic and he went to a meeting with the State 
about 13th Street and Highway and their philosophy is that they want to move 
people. Get people through the intersections, get people down the highways and 
like to minimize ingress and egress on the main highways. It seems to him that 
we need to get them on board to get some cooperation as well as the County to 
get that intersection re-signaled. It will cost some money but when you think 
about the bottleneck that people complain about, and the fact that we have spent 
all this money trying to make Baker more user friendly and channel people around 
and up to the Mountain, if they have to sit in the turn lane and they want to 
go straight they have to sit there for one, two or three light changes to get 
through. It bottles up the downtown, it is extra pollution, and it seems like 
it is something the Council should be able to do and it needs to be done. 

City Manager Ennor said it is already in the works, but it can only happen 
at the State level, it is being reviewed and information should be forthcoming 
by the next meeting. He has committed the City Council for formal action on 
whatever is done, whether we retain what is there now, change it and go back to 
what was there or whether the Council recommends to the State for a left turn 
signals, etc. He will present to the Council some of the concerns and let the 
Council give direction . 

Councilman Hope agreed with Councilman Feury that Public Works needs to 
meet and work with the other City departments before starting projects. He also 
concurred with Councilwoman Metzmaker on the letter from Suncrest Homeowners 
regarding Murdock Lane. 

Councilman Hope said sometime ago he made a presentation to the City
County Planing Board with respect to bike paths within the City-County Planning 
jurisdiction. The Chamber of Commerce Economic Development Committee and 
Recreation Subcommittee, are actively working on that. He was at the Whitefish 
Community Development Corporation meeting last week and they are also working 
on it as well. 

Councilwoman Metzmaker said in regard to the highway right-of-way, that 
the City has that right-of-way, the State still administers it and have control 
over it and they can take signs out of it. 

City Manager Ennor said there was a meeting November 12th at the County 
to talk about County roads within the City limits. 

Councilwoman Metzmaker made a motion, 
adjourn at 8 : 30 P.M. The motion passed unan 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
4 November 1 9 9 6  

7 : 0 0  PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval o f  2 1  October Counc il Minutes 
2 .  Approval of Ordinance No . 9 6 - 1 3 :  Amend Zoning WR-3 

Al lowable density (Second Reading) 

IV . PUBLIC HEARINGS ( No public hearings have been scheduled) 

V .  OLD BUSINESS 

1 .  Business Park Committee Appointments 

VI . NEW BUS INESS 

1 .  Proposed Industrial Park Project 

VII . CITY MANAGER ' S  REPORT 

1 .  Status of Labor Contract Negotiations 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 1  October 1 9 9 6  

RE : Agenda for the 4 November Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in November :  

1 .  Appointments to Business Park Committee . The Chamber of 
Commerce was to have submitted names for the Council to consider 
to fill the two vacancies on this committee . I have heard 
varying reports--of up to four names which were to have been 
submitted--but have only received an indication that Howard 
Austin and Greg Carter were being recommended . In any event, 
subsequent to the appointments councilor Hope will set a date for 
the Committee ' s  next meet ing . 

2 .  Proposed Industrial Park Project . Jim Welsh has asked 
that the Counc il hear his proposal for initiating a process 
whereby an industrial park site would be developed west of the 
location where an earlier proposal failed due to a decision not 
to amend the zoning designation. That planned development would 
have been expected to extend City utilities without City partici
pation . He has submitted the attached correspondence for the 
Council ' s  information . 

3 .  Miscel laneou s .  The fol lowing items are included for the 
Council ' s  information: 

a .  Recycling Sites . Two bids were received for the 
concrete slabs for the three recyc ling sites . The lowest bid, 
from Hodges Concrete, was in the amount of $ 1 , 0 24 per site. This 
past Thursday morning the sites were visited by the contractor, 
and representatives of North Valley Refuse, the City Counc i l ,  and 
the Park Board. The sites will be completed as soon as possible 
and the program begun. 

b .  Baker/2nd Street Traffic Control . The subject of 
the manner of directing traffic and vehicle turning movements at 
the Baker/2nd Street intersection has raised a number of ques
tions . As the Council is aware, some controversy was created a 
few years ago when the lanes on Baker Avenue were changed and 
signs erected reflecting that change . Earlier, left turning 
traffic had its own lane while right-turning and through traffic 
used the curb lanes . A number of individuals have suggested the 
earlier configuration was preferable . 
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I have always been bothered by the possibility that 
any configuration of traffic lanes the Council might choose may 
not be the best plan from a traffic engineer ' s  perspective. I n  
other words, everyone becomes a traffic engineer and touts his 
point of view. As their is a light at the intersection, and the 
possibility o f  this signal being improved to include left turn 
arrows is a real one, the state highway department was approached 
for their thoughts . We learned that the state, given basic 
volume and turning movement data , would perform a traffic study 
at no cost to the City. The study would result in a recommenda
tion pertaining to both the configuration o f  the turning lanes 
and the type o f  signal which should be installed . At the same 
time, the City was advised to begin the process o f  requesting 
revisions to the signal , as the process may take months to bring 
to fruition. 

As to striping the lanes on Baker Avenue before 
winter , the state traffic engineer suggests we should irrespec
tive o f  the configuration . To do so without their study and 
recommendation as to the most appropriate design, the City may 
find it has striped in a manner which would not match the light 
arrangement which could be forthcoming . While we plan to seal 
the newly construction portion of Baker Avenue next summer ,  thus 
the southerly approach could be changed at that time without any 
difficulty, the northerly section--if striped wrong--would 
require additional ef fort to correct. Moreover, were the Council 
to elect to return to the earlier configuration at this time, and 
that configuration were to change due to the traffic engineer ' s  
recommendation, we would have accomplished little but adding 
confusion to the motorists who regularly use the intersection. 

Unless the Council sees an overwhelming need to have 
the lanes striped before it snows , I recommend the City produce 
the necessary traffic data and aggressively pursue a review and 
recommendation from the state traffic engineer . In conjunction 
with this action, I further recommend the City initiate the 
request for an improved traffic signal to incorporate the recom
mendations of the traffic engineer once the recommendation is 
received . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 4, 1996 

Deputy Mayor Feury called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Councilors Williams, Feury, 
Metzmaker, Nelson and Hope . Mayor Stephens and Councilor Scott were absent. 
Also present were City Manager Ennor and City Attorney Phelps. 

PLEDGE-OP-ALLEGIANCE 

Pat Donovan led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Pat Donovan updated the Council on progress they had made since receiving 
the County Commissioner ' s  approval in October. Tomorrow LHC, Inc. would be 
moving in to do the grading and graveling of Murdock Lane, they will complete 
the grading as high as they can go, but will probably be stopped because of the 
weather. The main objective is to complete Murdock Lane to grade from the 
Suncrest intersection at Ridge Crest Drive, building that new intersection back 
down. The Sun Crest Homeowners had written a letter to the Council indicated 
that they were going to pursue the City to do some work on Murdock Lane and he 
just wanted to be sure they did not do overlapping work there because the whole 
road will be re-graded and graveled, hopefully within the next three weeks. The 
water quality monitoring well will be drilled tomorrow and then the sampling 
program can start. They are doing a couple of other small things, draining the 
golf course to permit an early start next spring, and building a logging road 
to access and tie two portions of the project together along the future 
alignment of Murdock Lane so that they do not have to go past the City reservoir 
site in the future with construction and marketing traffic. 

Deputy Mayor Feury said that obviously Murdock Lane would not get paved 
this fall, were they planning to maintain it during the winter months? Mr. 
Donovan said they were going to put 811 of gravel on it, but would not maintain 
the road. 

Nan Askew asked if the City would plow Murdock Lane and City Manger Ennor 
said yes, the City would plow the road. 

CONSENT AGENDA 

1 .  Approval of 2 1  October Council Minutes 
2 .  Approval of Ordinance No. 96-13: Amend Zoning WR-3 Allowable Density 

( Second Reading) 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda as proposed. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  BUSINESS PARK COMMITTEE APPOINTMENTS: City Manager Ennor said two 
names had been presented by the Chamber of Commerce to fill the two vacancies 
on the Business Park Committee. They were recommending Howard Austin and Greg 
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Carter. 

Deputy Mayor Feury appointed Howard Austin and Greg Carter t o  
committee and asked the City Council to ratify the appointments. 

t h i s  

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
ratify the appointments of Howard Austin and Greg Carter to this coimtittee. The 
motion passed unanimously. 

Councilman Hope would set a meeting of this committee prior to 
Thanksgiving. 

NEW BUSINESS 

1 .  PROPOSED INDUSTRIAL PARK PROJECT: City Manager Ennor said this item 
had been placed on the agenda at the request of Jim Welsh and he had given the 
Council a copy of Mr. Welsh ' s  letter and map. 

Jim Welsh explained that the Economic Development committee as a branch 
of the Whitefish Chamber of Commerce is somewhat represented here tonight and 
he asked Bob Lawson to take the Council through the current zoning as it exists 
with the Industrial zone in mind similar to what was done at the luncheon that 
some of the Council attended . After Mr. Lawson does that then Mr. Welsh said 
he would have some comments. 

Bob Lawson pointed out on the map the WI ( Industrial ) zones to the Council . 
After his presentation he stated that the only land available and ready to 
develop as Industrial is the Woods property along the railroad, bordering on 
Edgewood and Second Street . 

Jim Welsh explained that he had signed an option agreement with Harold F.  
Wood on what appears to be the last industrially zoned parcel in Whitefish. The 
property is located on Edgewood and Second Street. The option is good for 120 
days. The property description is 20 plus acres, includes a rail spur and will 
have probably 2 to 3 acres of wetlands which could be an amenity for the site. 

He said some of the interested parties for occupancy are a door company, 
a cabinet company and a sign company and felt this would be a good start . He 
also said that they would envision this property suitable for a condominium 
arrangement if not for all the property, at least a portion thereof .  He said 
for the project to be affordable the sewer and water need to be provided by the 
City of Whitefish. After working with their own PWD, staff and Paul Wells as 
to the engineering and scope, the cost of services could be $300,000. However, 
he said this could be a classic example for how T . I . F .  dollars are to be applied 
and in order for T. I .  F .  dollars to be spent the land must be in the T .  I .  D .  
District and also in the City limits. This parcel was not contiguous to the City 
limits and the Council would have to enforce the Waivers of Protest to annexation 
that are on file with the City. He said the Council may need to consider 
annexing second street similar to the Hwy 93 method and exercise the waiver on 
the Rocksund property. He said if the City would be interested in owning this 
land and doing the project for the community, then the option could be 
transferred to the City. He pointed out that the Tax Increment expenditures have 
not been handled by a professional in the past and maybe a Larry Gallagher or 
Janet Cornish should be consulted. 

Jim Welsh said the purpose of the Chamber luncheon was to question Council 
people present and the Council was advised not to speak individual views because 
it was not a public meeting, but some were asking the Council to consider 
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rezoning agriculture lands to make industrial space available. He said the 
Council is proud of the Master PLan as it stands, it is your document and 
guideline that you have to go by and therefore we need to make it all fit. This 
is as he explained in his letter the last available area. He pointed out that 
this was the new zone WB-4 and the twenty acres he has the option on for 120 days 
will not work unless we can get City services out there. He felt there would 
be Tax Increment money that would be available by the time the district ends that 
could be used for this project. He had been approached by a fellow interested 
in locating a glass company and in walking the property he felt twenty acres is 
not that much and especially if you take out two or three acres for parkland 
dedication, but they spent the afternoon visiting with Ken Yachechak in 
Kalispell, he and Jim Thompson have Industrial projects going all over the City 
of Kalispell and it was amazing what he did on one acre. How many businesses 
could fit in that area and how viable it was for them. He said the Council has 
read the letter, they have some formable obstacles to overcome in order to get 
the property contiguous and into the TIF District, and some easements for the 
sewer line. The Cow Creek interceptor has been talked about by the City for 
years and not one easement has been obtained. He pointed out where the City has 
the waivers of protest but he did not know, if the Council wants to make it work 
and feel it is a good project they can lean in to the deal and make it work, but 
if it is not something the Council wants to pursue then now is the time to say 
it. 

Councilman Hope asked if this was a scoping session, normally it would go 
to the FRDO Staff and then the Planning Board and then to the City Counci l .  He 
did not think the Council could make any commitments without this process. Jim 
said first of all he was here for the City services, secondly in order to sell 
people their own real estate in order for banks to be secured it is going to have 
to go through a preliminary plat, a footprint, PUD and parcels have to be divided 
and he was looking for City support and a commitment for extension of the City 
services. He said in order to get this commitment he was willing to get surveys 
done to get it going. Councilman Hope said that what Mr. welsh was looking for 
was a consensus of the Council that "yes" it is a good idea and is something the 
Council would want to pursue. He asked City Attorney Phelps if the Council could 
commit at this point, could the Council offer services tonight? 

City Attorney Phelps said the Council has the legal power to, but for the 
Council to commit to something like this there needs to be answers to some 
subsidiary issues and it could be done in a couple of Council meetings. The 
answer is that the Council could agree to provide services but he felt there was 
a lot of things to be considered and thought about first . 

Councilwoman Metzmaker asked where the utilities would be extended from. 
Mr. Welsh said the water would have to come from Texas Avenue and the sewer would 
go along the south edge of Edgewood all the way down to the Cow Creek drainage 
and hook onto the Willow Brook line. 

Councilman Nelson asked if there would be problems with the Burlington 
Northern Railroad and easements across their property . He also asked if the 
railroad would be considered a barrier. 

Jim said they would go under the tracks and he did not think a railroad 
was a barrier, much the same way the lake, river, or road is not a barrier. 

Deputy Mayor Feury asked City Attorney Phelps what would be involved in 
exercising the waivers of protest. City Attorney Phelps said the Council would 
identify the entire area that they want to annex and begin the annexation 
process, people that have signed waivers cannot protest and only those that 
have not signed waivers can protest and if 90% of the people have signed waivers 
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Deputy Mayor Feury asked if it was done by property owner or by parcel .  
City Attorney Phelps said he thought it was by parcel, there are four different 
methods listed in the State Law so the City can choose which method we want to 
use. 

Deputy Mayor Feury asked City Manager Ennor if there were any other 
benefits derived from extending utilities to this property. City Manager Ennor 
said potentially if the sewer ran across Edgewood it could service the property 
to the north and would logically run like gravity down Cow Creek, in the long 
range that could be a benefit; the ultimate benefit would be serving properties 
to the north other than just going out to serve the Industrial Park. 

Jim Welsh said he did not go to the extent of analyzing all the economic 
benefits to the Community, he is assuming they would be substantial for high 
paying jobs and increased long term tax base. He said our community is like a 
misfit body builder, he has one bicep that is tourism and one that is retirement 
investment income, but for the solid economic base we have spaghetti legs. In 
their conversation with Ken Yakachak and Jim Thompson, they are of the opinion 
that you really cannot get to many commitments until people start to see 
something being built and then they start falling into place. 

City Manager Ennor said there was a lot of opposition to the way the tax 
increment dollars have been spent or obligated and if you obligate to an area 
that does not exist to an area that does not exist in the City or the district 
now would draw more criticism. One option would be to create a new tax 
increment district that would be just the boundaries of the area of the new 
development and that would pay for the extension of utilities. I f  you do that 
you need some guarantee there would be something there. Running utilities for 
$300,000 maybe low to serve the area and to run them out there and let sit for 
five to ten years would not be good. He said extension of sewer out that way 
would ultimately service the northeastern part of the community. 

Jim Welsh said he felt the community would embrace and go along with any 
type of efforts the City of Whitefish could bring to providing new and better 
jobs in our community. 

Jim Welsh said he was wanting the Council to say this is a good idea, this 
is a win/win situation for the most of the people in the City of Whitefish, just 
as the resort tax is.  

Councilman Hope said he would go on record and say this is a good project 
and this is what the TIF is set up for and is a win/win situation for everyone, 
but he felt the Council needed more information and figures. Mr. Welsh said 
should that be a responsibility or function for him or for the Council as a 
governing body to come up with the right numbers and say, "yes" this works for 
the City of Whitefish based on our research and our documentation. Councilman 
Hope said if Mr. Welsh wants it bad enough then Mr. Welsh and his supporters 
should come up with the numbers for the City. 

Deputy Mayor Feury said the Council does need to know the costs of running 
services to the property and he does see that as Mr. Welsh ' s  responsibility, but 
on the City ' s  part we can look at exercising enforcing the waivers, take a look 
at the issue of whether or not the Railroad constitutes a problem in terms of 
contiguous or not and see what it would take to get to the point of that property 
being annexable, see how it can be placed in the TIF District, etc. He thought 
the City could do this in a couple of weeks • 
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Gary Elliott pointed out to the Council that Mr. Welsh is starting to enter 
the same process that they did two years ago. They asked the City to identify 
the costs of running sewer/water . The Council said you get the costs and we will 
look at them, the Council also said they bear no responsibility for the delay 
of the project south of town, yet when you have been presented with costs from 
the developer you have not believed them. When the Council has been asked to 
instruct your City Engineer and City Manager to proceed with identifying costs 
so that you would have your own internal staff give you figures that you could 
then rely on that has not happened. So please do not engage in this subterfuge 
and shoulder your responsibility, instruct your City Manager to instruct your 
City Engineer to prepare a cost estimate for this project so you have your own 
staff ' s  information with which you can move forward with the project. It seems 
to him it is very little expenditure of City funds to accomplish that simple 
fact you must have in order to form an improvement district or use those kind 
of funds, you have to have information from City Staff. He said the paper came 
out with a statement attributed to Mr. Williams, that the property owners south 
of town did not want to go forward with the establishment of a special 
improvement district once they found out the costs of what the project would be. 
That is totally erroneous, they as property owners have never in three years been 
presented with what those costs would be so that they would have good information 
with which to make a decision. They have repeatedly asked for the City to have 
their engineering people prepare an engineering plan and identify the costs and 
establish a formula for assessment, that is your responsibility. You have a 
petition that was signed by property owners more than sufficient to form an SID. 
You have been asked to identify those costs, please don ' t  let this project go 
down the tubes for lack of action, please act tonight and instruct your Manager 
to have your Engineer prepare a cost estimate and a preliminary engineering 
design for this project. It is very little expenditure of planning funds. I f  
you do not expend some City money on some planning then what will you do for 
the future of this community . 

Councilman Hope made a motion, seconded by Councilman Williams, to have 
the City Engineer come up with preliminary cost estimate and preliminary 
engineering designs for this project. 

City Manager Ennor said he wanted to distinguish the difference between 
a potential SID where you have a petition and the Council has said "no" we will 
not accept petitions or annexation until there is a neighborhood plan in place 
and a situation like this. He took offense at Gary Elliott suggesting that we 
are just trying to low ball him when the simple fact is we had a response of the 
Council, the Council ' s  question was, was there enough validity to the 1992 plan 
estimate to use that cost and the answer came back at the last meeting that said 
"no" it needs to be looked at again, a lot of things have happened since 1992 . 
Before the Council addressed it Mr. Elliott withdrew their request so as far as 
he was concerned this is a dead issue. This is a totally different situation 
and if the Council wishes to go out and have their own Industrial Park, that is 
a different thing. He thought if the Council is going to ask to come back in 
two weeks with a cost estimate it is unrealistic. He thought we needed to get 
someone who knows exactly what kind of needs we need in that area, he could see 
$10, 000 in this project easily and he thought we should get an RFP out and have 
an engineer look at this and do some work and he did not think City Staff could 
drop everything and do that. He did not think the Council should listen to 
someone saying "direct the City Manager to have the public works director come 
back in two weeks" it just does not happen that easily. There are a lot of 
things you have to take into consideration, you do not want to extend lines only 
to that area and only be able to serve that area because you are so short sighted 
to only get a quick cost estimate. He thought the Council should look at it very 
carefully . 
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Councilman Hope said he was not implying that we get an answer in a couple 
of weeks especially with all the projects the City has going on now, but it is 
a good way to start getting things done. City Manager Ennor said if the Council 
wants that he would be back at the next meeting and tell the Council how to 
proceed . 

Councilwoman Metzmaker said there is a lot of risk out there, investment, 
other competition in the County for industrial. Columbia Falls and Kalispell 
are trying to develop industrial. She is all for it we need the jobs but there 
are some potential big hurdles here, engineering and the costs and she did not 
think we could just jump on it and say go ahead. Councilman Hope agreed but he 
did think we needed the information and if the developer says he has a sure bet 
we should proceed . Councilwoman Metzmaker said that Columbia Falls thought they 
had a sure bet and it did not come to fruition. 

Mike Collins said he sets on the Board of the Economic Development for the 
Chamber of Commerce, and they have looked at this project along with several 
others and he is hearing similar things tonight as was talked about at their 
meetings. And that is that we have a plan and have an idea where we want 
development to go, we have a funding mechanism available that can help us to get 
some of those things done and from the private sector there is some interest now 
and the collective effort has to be there to bring all those elements to bear. 
He did not think the Council had to make that decision tonight. Planning and 
risk are inversely related to each other and a small amount of investment can 
reap a lot of information and that can start to reduce the level of risk. I f  
you do it i n  a logical sequence and gather the information as you need it and 
sometimes that means you have to put conditions on what you can or can't do 
somet imes, but you can narrow the risk as you add incremental dollars to the 
process .  But you have to start the process and that is dollars for planning, 
engineering and planning. He hoped the City Council would look at this project 
and say we have the three elements that are necessary to maybe make a success 
story out of this but that we take a little bit of risk and get more information 
and with that you are more comfortable that those parts can come together. The 
Council should take a little bit of risk and invest some time and dollars and 
take the next step and hopefully it will be successful. 

Gary Elliott said he apologized if he offended City Manager Ennor and 
pointed out that he did not suggest a time frame of which to require him to come 
back with information and the request for the formation of an SID for south 
Whitefish has never been withdrawn . They announced that they had changed plans 
for the development of their property they did not announce any kind of a 
withdrawal of a request to move forward with the plans to extend City water/sewer 
services to south Whitefish. That request is still on the table for the Council 
to act on. They still would like to see the water/sewer extended out there, they 
would still be willing to look at participating in an SID. They have changed 
the particular type of development that they are applying to their property and 
have started site preparations. But that in no way excludes or changes their 
interest in participating in getting Municipal services to that area. 

Councilman Hope repeated his motion: to ask the Public Works Department 
to come up with a preliminary cost estimate and a preliminary engineering design 
for this project. He included in his motion that it be paid out of the TIP 
funds. 

Councilman Nelson asked that the motion include the annexation issue and 
the right-of-way issue with the Burlington Northern. 

Councilwoman Metzmaker asked if TIF Funds could be used for this project 
and City Manager Ennor said he did not know but at this point all he would do 
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is come back with how the Staff is going to proceed, and what it may cost and 
the time frame. He would find out if TIF dollars are legal to spend on this. 

Councilman Williams withdrew his second to the motion and requested it be 
restated. 

Councilman Hope made a motion, seconded by Councilman Williams, to ask the 
Public Works Department for the preliminary cost estimates to provide City 
services to the Woods property, and preliminary engineering design for this 
project. To be funded by TIF Funds. The motion passed with 4 aye votes and 1 
no vote. Councilwoman Metzmaker voted no ( stating she felt it was a good idea, 
however, there were to many unanswered questions) .  

CITY MANAGER ' S  REPORT 

1 .  Status of Labor Contract Negotiations: City Manager Ennor explained 
that after six months of negotiations he was a lot closer than when he started, 
but he needed the Council ' s  support or suggestions. In the last seven years 
there has been a cost of living increase for all employees whether they are in 
a contract situation or not and now we are better than four months into this 
fiscal year and nothing has happened with the two Unions he did not care but he 
was uncomfortable with the rest of the employees. He said the Council could see 
where they were with the negotiations, there are still some concerns, public 
works is at a point where Council agrees cost of living is not to far out of 
line we can work something out with them if he has the authority to do that. 
The Police there are still items particular dealing with personnel matters and 
Council has the authority to amend anytime they wish and he would not amend them 
without reason and in most cases the reason is not there. Some cases adds 
potential unfunded liability and he would not recommend it. We have done a 
couple of things different and one of the major ones is the potential for the 
police department to have a annual physical test and if they pass certain levels 
there would be monetary compensation for doing that. He thought they were still 
disagreeing what levels accomplished should be, he would make them very strict 
and they would like them relaxed a bit. There is some advantage to them keeping 
physically active is a good point and worthwhile to the City. All of this 
requires them to agree as well as the Council. He needs to know if he is going 
in the right direction. 

The consensus of the Council was that he was going in the right direction 
and he should separate the wage issue and do cost of living. 

City Manager Ennor addressed the Baker/Second Street Traffic Control in 
his memorandum and further explained to the Council that he had an informal 
conversation with the State and got two positive responses. One was that the 
City would participate in some of the data collections, they would do an analysis 
of this intersection and how the traffic lanes should be set up very shortly. 
Also there is every indication that equipment is being phased out because of 
expansion and other communities in the State would be replacing devices in the 
spring. If we could proceed on that basis to get a professional review of this 
intersection and have the State tell us exactly what they would recommend and 
what they would do on the highway, both ways and also supply the device, he would 
like to pursue that. He said he would really hate to stripe it, either the old 
way or the original way and then have it wrong and have people get back in that 
mode. He would rather wait and have the state give the City their professional 
recommendat ion and he thought we may end up with left turn lanes. He would 
proceed on that basis. 

The Council was in favor of proceeding on City Manager Ennor ' s  
recommendation . 
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City Attorney Phelps said at the League of Cities and Towns convention they 
talked about one financing method for infrastructure and it works when you have 
a developer who knows exactly what type of industrial or commercial project they 
are going to develop so you can put a value on it when it is completed. It has 
been used by Butte-Silverbow. What you do is issue Industrial Revenue Bonds to 
raise the funds to build the infrastructure to serve the development then pay 
the interest on those bonds, the City pledges a portion of the increased tax 
revenues that would result from the new development . Basically the developer 
finances his own infrastructure with the property taxes he is going to pay for 
the next twenty or thirty years. It can work, typically you allow them to pledge 
for the infrastructure that is going to be built maybe 60% of the tax revenues 
as a result of the development so they help the developer to the extent of that 
by 60% of property tax the City would otherwise receive but the City pocket s 
40% of the taxes and so the City benefits also. It only works when the developer 
tells you exactly what they are going to build so then you can put a value on 
it and calculate the property tax increase and then use that to finance the 
bonds. Certainly for some projects down the road the City could look at a 
possible way of helping put in infrastructure. 

The City Attorney contract would be ready for Council review by next 
Council meeting. 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Hope commended City Manager Ennor and Public Works Director 
Hanson for the excellent job done on Baker Avenue. He also suggested the trees 
in the boulevard be replaced with Tax Increment Funds.  He said as a rate payer 
he was a little disappointed in the water rate increase letter to users, he felt 
this would have been an opportunity to educate the public as to why these rate 
changes are necessary. He asked that before the public hearing City Manager 
Ennor come up with a fact sheet for the Council with questions and answers as 
to what prompted the change and that it is the result of the mandate by the EPA. 

City Manager Ennor reported that the Ranney System was being set up today. 

Councilman Nelson reported that the Whitefish Community Center project is 
progressing right along. He spoke to Ian Bailey about whether he was soon going 
to be ready to present a preliminary plan to the City Council . He has been 
meeting with the Community Center Committee right along and they are almost ready 
so the Council can have a preliminary look at it. The only different situation 
in planning street alignment and curb cuts is at Don K Chevrolet. His concerns 
stated in his letter are being addressed. 

Councilman Nelson said he had been hearing about the water rate increase 
and he had a couple of suggestions for the public hearing. The presentation at 
the public hearing is critical to how it is accepted by the public. There is 
no doubt in his mind or any one else, the public is not happy with the increase 
of the water rates of this magnitude . There is a lot of misunderstanding on the 
part of the public that the water bills will be triple what they are now. He 
hoped that we could have a solid presentation. He said as of yet we have not done 
a study of the declining block rate and what it does for small water users and 
prior to the public hearing he would like see what that really does. He was not 
suggesting an entire redoing of what had been done so far but there must be a 
possibility of taking some sort of a scenario of the declining block rate and 
applying that and seeing what it does for the lower water users. He would like 
to have prior to the public hearing have the public works department deal with 
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what could be done in terms of adjusting the water delay period in which some 
of the water users have to comply. Is there some mechanism to delay in some way 
the onset of the water rates to some large users . 

City Manager Ennor said one option would be to take the value and phase 
in over three years, be uniform about it and it would benefit the School also. 

Councilman Nelson said he would like these items addressed before the 
public hearing. 

City Manager Ennor said at the conclusion of the public hearing the Council 
should do nothing and wait two weeks before making a decision on the rate 
increase. 

Councilman Nelson asked if there was someone from the State Water Quality 
Department that would be willing to come to the Public Hearing and explain why 
the State is mandating the water system change, it would be better coming from 
them than the City. City Manager Ennor said he would try and get someone at the 
hearing. 

Councilwoman Metzmaker said the City Council had directed that Resort Tax 
dollars be used to replace the trees that were removed. She said "we as a 
Council had decided that".  She also said the Park Board is the official tree 
board. 

She asked, with 
of the review process. 
the Parking Commission 
Councilman Nelson said 
already involved • 

the site review committee is the Parking Commission part 
She said there are technical people involved but should 

be involved especially for the Community Center project. 
he and Councilor Scott as Parking Commission members are 

Councilwoman Metzmaker said in regarding Don K, the engineer should meet 
with Don K first and get the problems resolved before meeting with the City 
Council.  

Councilwoman Metzmaker said she had asked City Manager Ennor to find out 
what percent of revenue the 3 , 000 gallon would be and he thinks it is 16% and 
she wanted to know if the City could play with those numbers for the low water 
users, because the increase is a tremendous amount for some of the low and fixed 
income people. 

She also said she was not opposed to Jim Welsh ' s  project, but is concerned 
because there are five big questions that we have laid on the table that we don ' t  
have answers to before we throw money at this project. She was looking at City 
Manager Ennor and he looked uncomfortable with having to present some kind of 
information to the Council in the way of money where he may be way off,  unless 
there is a good engineering study that is going to cost money. So her concern 
about the City Manger is that he is going to have stick his neck out a bit with 
a proposal and how much it will cost. There are things we don ' t  know, 1 )  the 
cost; 2 )  can the City exercise all the waivers without a big problem with the 
railroad; 3 )  competition with all other industrial parks; 4 )  and can we use TIF 
funds. She felt all those questions needed to be answered before the Council 
asks the City Manager to proceed and before any funds are spent. This was the 
first time the Council has seen any of this information and we need to move 
slowly until we determine if TIF funds can be used. 

Councilman Williams reported that the un-buildable lot (Duff) he had 
invested a day and came up with a number of solutions for Mr. Duff and he also 
came into receipt of the last lakeshore action on the lot platform, which he 
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visited with Mr. Duff and gave him the drawings he had done, and followed up by 
visiting with members of the Lakeshore Protection Committee to make sure they 
understood what he had done and what the solutions were, and also touched base 
with Jerry Quinn, Building Inspector. The positive thing he was involved with 
was last Thursday City Manager Ennor, Ben Cohen, Doreen Marcial, and the low 
bidder on the concrete work for the recycling sites, went out and visited the 
three sites and identified where they all went. We have a lot of people come 
in and vilify the Council and it was refreshing to have the City out there doing 
something very positive and it will be nice to get that program going and see 
the City doing something positive that the people cannot complain about, but he 
imagined somebody would complain anyway. He said Michael Friend, Editor 
Whitefish Pilot, went out last week and talked about what difference a vote makes 
and he was sure that everyone in this audience, including himself, knows exactly 
what that means. 

councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
adjourn at 8 : 50 P.M. The motion passed unanimously. 

\ Mayor 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
1 8  November 1 9 9 6  

7 : 0 0  PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 4 November Council Minutes 
2 .  Request for Extension of Preliminary Plat 
3 .  Minor Subdivision - Goj endes 

IV .  PUBLIC HEARINGS 

1 .  Amendment to Water Rate Schedule 

V .  OLD BUSINESS 

1 .  Whitefish Area Rapid Transit Request 

VI . NEW BUSINESS 

1 .  Consider Expans ion of Library Meeting Room 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X.  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 14 November 1996  

RE : Agenda for the 18 November Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in November: 

1 .  Consent Agenda . Two items have been placed on the 
consent portion of the agenda though the Council may want to 
discuss them elsewhere on the agenda . The first , a request for a 
third and final year ' s  extension of the preliminary plat for the 
Grouse Mountain Villas, would normally have been presented to the 
Council last January, thirty days prior to the expiration of the 
initial two year approval .  Attached is a letter from a 
representative of the developer explaining the request .  Also 
attached are copies of a vicinity map and site plan for the 
Council ' s  information . 

The second item is a minor, two-lot subdivision on West 
3rd Street. The letter and supporting documentation from the 
Planning Board is attached . I f  the Counc il approves this prelim
inary plat by consent, approval will include the recommended 
conditions as amended by the Board. In addition to the prelimi
nary plat, Council ' s  action would include a resolution annexing 
the property to the City. 

2 .  Public Hearing .  This is the evening advertised for a 
public hearing on the proposed amendments to the City ' s  water 
rate schedule . Attached is a copy of the final draft of the 
water rate report . Copies are available for review by the public 
in the Clerk ' s  office and the Whitefish library . Also included 
are copies of the charts which will be discussed at the hearing, 
an outline of the presentation, and copies of all letters 
received on the subject . 1 On the reverse side of the outline is 
an indication of the proposed costs of various quantities of 
water . This sheet, along with a "question/answer" sheet which is 
being prepared , will be distributed to attendees at the hearing. 

This hearing represents the next step in the 
statuatorily required process of amending utility rates . It 

1
Those members who attended the special meeting on 

Wednesday, the 13th of November,  have already received their 
copies of the documents prepared by staff . 
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affords " .  . all interested parties . . to make such argu-
ments as they may consider proper . "  While the Public Works 
Director will present the major portion of the information, a 
representative of the consulting engineering firm is scheduled to 
address the investigation of alternate sources of water . Subse
quent to closing the hearing, the Council is required to issue 
its decision within thirty days . I recommend the Council enter
tain added written comments through November and consider action 
at the first meeting in December .  

3 .  Whitefish Area Rapid Transit Request. At the 2 1  October 
the Council balked at increasing the City ' s  contribution from 
$500 to $ 3 , 0 00 for operation of the Whitefish Area Rapid Transit 
for the forthcoming winter season until the level of Chamber 
support was known . As the attached letter form Michael Collins 
indicates , various businesses in the community contribute 
individually to the program. The level of support from each is 
indicated on the attached copy of the " W . A . R . T .  Account" for the 
year ending 5 November 19 9 6 .  

4 .  Expansion of Library Meeting Room. Councilors Hope and 
Nelson have asked that the Council discuss the question of 
requesting the new library meeting room be expanded to accommo
date special Council meetings at which access to handicapped 
persons would be advisable . The speci fics of this request will 
be presented by the Counc ilors . 

5 .  Resort Tax Committee Recommendation . Attached is a copy 
of the minutes from the most recent meeting of the Resort Tax 
Monitoring Committee. I expect a member of the Committee to 
present their recommendation to the Council during the "public 
comment" portion of the meeting. Acceptance of their recommenda
tion will allow the timely preparation of plans for public 
improvements next construction season. 

On a related note, interviews of the selected consulting 
engineering firms for the recommended projects will be conducted 
between 10 AM and 1 PM on Friday the 22nd of November .  The 
Council ' s  policy on consultant selection provides for the Council 
to select two members of the four-member committee . Would the 
Counci l  care to reaffirm participation by Councilors Nelson and 
Williams? 

6 .  Miscel laneou s .  The following items are included for the 
Council ' s  information: 

a .  Park Board Letter. At their regular monthly meeting 
on 12 November, the White fish Park Board expressed their opposi
tion to having recycling stations in any City parks . In fact, 
members expressed opposition to such sites in the right-of-way 
abutting a park. Inasmuch as a Park Board member accompanied the 
group delineating the sites , and the contractor will soon--if not 
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already--be constructing the concrete bases for the stations, I 
shall assume the Council remains committed to the stations and 
their sites unless I hear otherwise . 

b .  Industrial Site Development Proposa l .  A recom
mendation of the means of providing an analysis of the cost of 
providing utilities to the site proposed by Jim Welsh at the last 
regular meeting has been delayed due to other pressing matters . 
I expect to have a response by the first meeting in December . 
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WATER RA TE BEARING 
November 18, 1996 

City of Whitefish 

OUTLINE OF PRESENTATION 

I). Introduction: (City Staff & Consultant) 

a). Environmental Protection Agency and Department of Environmental 
Quality. 

b). Safe Drinking Water Act and Surface Water Treatment Rule. 
c). Giardia, Cryptosporidium. 
d). Administrative Order and Compliance Deadlines. 
e). Fines and Penalties for Non-Compliance. 

II). Water Facility Plan and Source Investigation for Order Compliance: 
a). Deep Wells (200 mgl, Hardness, Fe, Mn). 
b). Shallow Wells. 
c). Induced Infiltration (Ranney System). 
d). Surface Source with Filtration . 

ill). Effect of Capital Improvements on the Water Utility: 
a). Personnel/Operations & Maintenance/Debt 
b). Total Costs 

IV). Who is Going to Pay? : 

a). Equitable, Fair, and Legal 
b). Fixed Base Charge and Commentary to Fixed Income Users and Large 

User Accounts. 
c). Sprinkling Rate Allowed for Policy Reasons. 

V). Rate Comparison - Water & Sewer: 

a). Local Utility Rates Compared to Whitefish. 
b). Whitefish Compared to Average Montana Rate Payer . 
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CITY OF WHITEFISH 

Water Billing Under Proposed Rates 
Residential Customers 
5/8" x 3/4" Meter Size 

Gallons Used Service Consumption Total 
per Billing Period Charge Charge Bill 

0 $4.05 $4.05 $4.05 
1 ,000 $4.05 $3.91 $7.96 

2,000 $4.05 $7.82 $11 .87 

3,000 $4.05 $11 .73 $15.78 
4,000 $4.05 $1 5.64 $19.69 

5,000 $4.05 $19.55 $23.60 
6,000 $4.05 $23.46 $27.51 
7,000 $4.05 $27.37 $31.42 
8,000 $4.05 $31.28 $35.33 
9,000 $4.05 $35.19 $39.24 

1 0,000 $4.05 $39.10 $43.15 

1 1 ,000 $4.05 $43.01 $47.06 
12,000 $4.05 $46.92 $50.97 
13,000 $4.05 $50.83 $54.88 
14,000 $4.05 $54.74 $58.79 

15,000 $4.05 $58.65 $62.70 
16,000 $4.05 $62.56 $66.61 
17,000 $4.05 $66.47 $70.52 
1 8,000 $4.05 $70.38 $74.43 
19,000 $4.05 $74.29 $78.34 
20,000 $4.05 $78.20 $82.25 

*The average residential consumption is 4,008 gallons per 
month. 91 .3% of water customers consume less than 
10,000 gallons per month; 43.3% consume less than 3,000 

gallons per month . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 18, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Councilors Williams, Metzmaker , 
Nelson and Hope. Absent were Councilors Scott and Feury. Also present were City 
Manager Ennor, City Attorney Phelps, Public Works Director Hanson, Water/sewer 
Supervisor Acton and Alden Beard, Robert Peccia & Associates. There were also 
approximately seventy (70)  citizens attending this meeting. 

PUBLIC COMMENT 

Greg Bryan, Resort Tax Monitoring Committee , and they had sent to the 
Council a recommendation regarding some plans or some designs for the next summer 
regarding roads. After meeting with Jerry Hanson and City Manager Ennor they 
reviewed a number of things and in their long range process they are trying to 
determine some priorities and getting to that long range they do not want to sit 
and just wait and not have anything happen. In their discussions as a sub
committee and a full committee, they would be recommending to the Council by 
motion that authorized the public works department to look at some priorities 
for this next season which would be: 1 )  Baker Avenue from Whitefish River to Old 
Baker Avenue; and either, 2 )  Columbia Avenue, from Whitefish River to Seventh 
Street; or, 3 )  Second Street, from Spokane Avenue to the East City Limit s .  
Alternative o f  either one o f  those to be picked by the Public Works Department . 
The wish to begin the design on all three of those is that the design work 
has to be done at some point in time anyway and then as we get into the 
construction season when the bid letting has to take place one of those three 
projects would be picked to move forward .  That is their recommendation, but tied 
to that is a further recommendation that the Council direct the Public Works 
Department to begin to prepare within a reasonably short period a report 
indicating what time frames, costs, manpower and other resources will be required 
in order for said Department to complete an inventory of the sewer , water and 
storm drainage systems of the City of Whitefish including an assessment of the 
current conditions of those systems and an analysis of the needs of those systems 
for repair or replacement. What that means is that the Committee has met with 
them and reviewed all the reports they have and probably the closest one is the 
Clete Daily Report that came out last year January . He does a good job of 
addressing just the streets .  It does not get into the sub-terrain and what those 
real conditions are; each of those streets will have to have more work. The 
Resort Tax Oversight Committee is trying to do is,  before throwing away a lot 
of money at individual projects is to develop a long range plan in order for them 
to do that they need to have the water systems, the storm drainage, sewer systems 
and the streets and curbs all lined out in some sort of map so that they can use 
those aspects to set priorities. They are doing it based on engineering good 
sound data on the prioritization that takes place and also that they are able 
to identify what the overall scope is and the best way to do that with the resort 
tax funds. Is it short term, long term, is it bonding is it out of proceeds, 
we have something to work on. They want to tie that request to the Public Works 
Department so they are moving in a parallel fashion. They then come to the 
Resort Tax Committee and say "This is the time frame we have" and if it is a 
three year program, which it may appear to be initially, they want to know what 
the costs are associated with speeding that up and what impact that has and then 
they can come to the Council with a recommendation. If it says, in order to do 
it in house we have to add engineers on line for a short time period or have to 
go outside to a contractor to get the work done. Their goal is to use the 
dollars efficiently, effectively and not wait four, five or six years to be able 
to do that, nor is it to do one little street at a time. Because every time we 
do one little street at a time the cost of the last streets that get done is 
rapidly multiplying out the window. That is the recommendation they have for 
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NOVEMBER 18,  1996 

the Council and he wanted to come and see if the Council had any questions . 

Councilman Hope said he appreciates the work the Committee has done and 
he was glad to see they were coming forth with three recommendations to go ahead 
and get started with while the City is getting the background research done, 
which is the logically thing to do, you have to see what is under the streets 
before you can proceed with the street repairs . 

Greg Bryan said the mapping won ' t  be done for eighteen months to three 
years to get all the data together and set prioritization. They are concerned 
that is to long a time period and they have asked for information to come back 
them, what would it take to speed that up, what would it cost associated with 
that and are concerned that in order to get that work done, we are not hiring 
additional staff to speed it up and then two or three years when that work is 
done then we have a bureaucracy that is maintained, if we need to do something 
on short term to bring staff in, everybody is aware it is a short term situation 
and at the end of that the position will be terminated. They do not want to 
waste money to build bureaucracy is their concern for the citizens of Whitefish. 

Councilman Hope suggested putting this on the next agenda, the Council does 
not act on anything that comes just on public comment . Greg said that was fine, 
they were just reporting in an expedited manner so they can move as fast as they 
can. They need to have design work and time to have the three designed projects 
design work done so when they go to bid they can chose one of those projects to 
get something done so we are not here November 4th trying to pave streets like 
Baker Avenue. They do not want to get into that situation again and appreciate 
the effort they are making . 

Steve Smith, 320 Minnesota Avenue, Whitefish, and what he was asking the 
Council about was based on information that he did not fully have, he read a 
report in the Whitefish Pilot that there was some consideration at the last 
Council meeting of annexing some property for an Industrial Park and the Council 
was being asked within a 90 day period of time about the use of TIF funding and 
the expenditure of approximately $300, 000 for sewer/water to that property. 
Two things, first; if the depth of the presentation as reflected in the 
newspaper, he thought was a business plan that a graduate student couldn' t  submit 
and have an acceptable grade on. The Council should not loan individual 
businesses for any entity $300,000 any differently than a bank would. A bank 
would ask for a great deal more than was reported in the paper . Secondly, we 
are here tonight to talk about water/sewer and that is a water/sewer expenditure 
and he wondered if the Council has thought about all the priorities in asking 
for the citizens to consider the issues that will be addressed later tonight and 
the expenditure of approximately $300,000 for an Industrial Park which is not 
well defined for the deficit it might accrue to the City in terms of wastewater 
treatment, water use, because we do not know who the tenants are, or what the 
issues are. He wondered if we did not have the cart before the horse and we 
should not allow a poor business decision in terms of a 90 day option on an 
opportunity to purchase property to effect whether or not to look at whether or 
not this is the right thing to do, is it right to loan individual business 
$300, 000 of the City ' s  money with a plan that would not suffice as passing any 
graduate class for a BA. 

There was no other Public comment . 

CONSENT AGENDA 

1 .  
2 .  
3 .  

Approval of 4 November Council Minutes 
Request for Extension of Preliminary Plat (Grouse Mountain Villas) 
Minor Subdivision - Gojendes - Giselle Matson, Resolution 96-36: 

2 
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Annexing The South one-half of Lot Two ( 2 )  of Block TWo ( 2 )  of 
Gojendes Tracts of Whitefish, Montana, Assessor #0180050. 

Councilman Williams amended the Minutes; page 7; wording in his motion; 
"preliminary engineering design" should be "schematic engineering design". 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda with the correction stated by Councilor Williams. 
The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  AMENDMENT TO WATER RATE SCHEDULE : Mayor Stephens explained that 
there would be a presentation by City staff and asked people to move to the 
front so they could hear what was being presented. The format tonight would be 
the Staff presentation on the technical aspects and then he had a statement to 
tell the audience what it is that the Council is trying to decide, because this 
Council has not yet made up their minds on a lot of issues and then he would open 
the hearing for input from the audience. At the end of the hearing the Council 
would continue to accept written input until the next regular meeting in December 
before making a decision on this because we feel there are enough technical 
aspects and questions that will arise that a lot of people will want to stop at 
City Hall and find out what the change is going to be and get answers to their 
questions. He said we would not potentially have all the answers for the 
audience this evening, so we want to give everyone ample time to get those 
answers and then provide the Council with some kind of input once they receive 
those answers. The decision will not be made tonight, we are not trying to avoid 
facing you with a decision it is just that we feel we need all the input we can 
get so that the issue can be decided, it is not an easy decision to make. This 
Council has an open mind and have not voted on any of the water rate schedules 
or issues other than to set the public hearing, this presentation is entirely 
what the staff has presented to the Counc il, so what the people were seeing 
tonight has not been modified in any way because by doing so would be making up 
the Council ' s  mind ahead of time. Mayor Stephens felt the Council has an open 
mind on this issue and need to hear from the people tonight what direction to 
go. He asked that everyone keep that in mind so everyone can work together on 
this thing and try and find the best solutions for everyone. He said it is an 
awesome task for us to provide heathy and safe water for ourselves, children, 
businesses, schools and community but also the adequate volume and fire 
protection which is an important thing for us in the community to have and we 
cannot take this lightly it is something we really need to do. 

City Manager Ennor said he wanted to reiterate that at some point the 
hearing has to close but the Council has indicated that two weeks would be 
allowed for written comments to be received so they would have a chance to sift 
through that information, added with what will come forth here tonight and make 
a decision to direct the City Attorney to prepare the Ordinance that would 
actually amend the rates. The Council tonight, just for edification, is 
responding to the requirements of State Law that whenever they amend water/sewer 
rates they have to conduct a public hearing and the hearing has to be formal ,  
it has to be published in a local newspaper , as it has been done in the Whitefish 
Pilot and also a notice has to be mailed to every customer. The Council at the 
conclusion of this hearing must within thirty (30) days render a decision and 
take action. He hoped everyone had received a copy of the two sheets of 
information, 1) the blue sheet is an agenda, outline of the information being 
presented tonight and on the back of this form is a breakdown of the proposed 
rate schedule and how it would impact almost every user. The green sheet is a 
question answer sheet of questions received by the Council.  He said there is 
a phone number to call an individual to talk to, and if people have questions 
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specific to their situation call City Hall and someone will give them an answer 
on the phone or invite them to come in and go over their records .  Tonight Public 
Works Director Jerry Hanson will review exactly why we are here preceding the 
actual rate recommendation that went to the City Council in October. Alden 
Beard, consulting engineer with Robert Peccia and Associates, they have been 
working with the City to develop the facility plan which is reaching conclusion 
and some of the questions that came up dealt with "why are we looking at other 
sources" and Alden Beard is here to answer questions about the process of the 
facility plan in terms of determining a source. Finally Greg Acton is here if 
anyone has questions, he is the one that crunched the numbers on the plan, the 
rate schedule. He is the Utility Supervisor and can answer any questions that 
deal with specific items relating to the numbers. But he encouraged people to 
call City Hall and get answers to their questions. He then turned the meeting 
over to Public Works Director Hanson. 

Public Works Director Hanson presented the water rate study and said it 
was available in the Library and at City Hall. There is another document which 
is the update to the Water Master Plan completed by Robert Peccia and Associates 
that was completed in August and is technically under review by the State. The 
purpose of talking to the audience tonight is to give some history of where we 
started at and how we got to where we are tonight. There have been comments made 
about government , particularly big government pushing rules onto small government 
like the City of Whitefish and why we should have to accept those rules. That 
started a long time ago in about 1972 when the Clean Water Act was passed by the 
Federal Government, the Environmental Protection Agency. A couple of years later 
in 1974 they added the Safe Drinking Water Act, this was driven out of concern 
for pollution and turned into concerns about human health in our drinking water 
systems. Over the years those laws were amended and in 1989 the Federal EPA 
along with the State of Montana took primacy over those laws. Meaning that the 
Federal Government would enforce and regulate these laws but the State has the 
right to do the enforcement with the Federal Government auditing their program. 
In 1989 the Safe Water Drinking Act was amended with the surface treatment rule. 
We happen to have a surf ace water source and that rule came directly to bear on 
the City and its water supply. The State had until 1991 to make their rules and 
criteria law and to put those criteria in place they did so and in June of 1993 
all surface water systems in the State of Montana that were a public supply were 
required to come into compliance with those rules, the City of Whitefish did not. 
In February of 1994 the State issued an administrative order against the City 
of Whitefish for failure to comply with their rules and directed the City to come 
into compliance. When they did such they generated a compliance schedule, a 
series of task that we had to complete by certain dates. The City set out doing 
that and were doing fine but in November 1995, we fell into violation of that 
compliance schedule with the plans and specifications on a project that was being 
submitted for a f iltration plant. At that point in time we went and instituted 
a technical review committee to look at that plan and see why the State was 
telling us we were not in compliance. Upon review by that committee it came to 
light that our facility plan which had been completed in 1976 was out of date 
and we needed to bring that facility plan forward so that we could do long term 
planning so we were not proceeding in the direction that would satisfy not only 
the quality requirement needed on water but also that we could provide the fire 
flows and have adequate quantity of water. At that point in time they met with 
the State, they concurred with that finding, we are still under the 
administrative order, we are subject to fines as low as $320 per day for every 
incident violation and that can go up to $10, 000 per day. The City then 
solicited RFPs and solicited engineering proposals to come in and update our 
facility plan and that is when Robert Peccia and Associates were hired to come 
in and do the Water Facility Plan on where we need to go with our water system. 
He would let Alden Beard speak what they did in that plan and some of the 
projects they have studied. He commented about the administrative order, there 
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are some good things that come out of this, Milwaukee had micro-biological 
organisms in their water system and there were some deaths because of it, these 
organisms are found in surface water and need to be cleaned up, Red Lodge has 
had an outbreak of Giardia so some of these things will be taken care of if they 
find a different source other than surface source. If it was ground water or 
if it is a surface water source then we need to do something with that water most 
likely filter it. There is some big government involved and also some good that 
comes out of the system that we need to look at as well when we look at this 
water rate study. 

Alden Beard, Robert Peccia and Associates, gave a brief overview of some 
of the things that they reviewed in the Master Plan as they reviewed it and hone 
in on some of the key issues that are relevant to whatever decisions are made. 
He presented a photo of the new water tank at the Reservoir. The City has an 
older water plant that had fallen out of date and new things needed to be 
visited. At the time they began this effort the City was embarked on a 
preliminary course to take the surface water supply which is non-filtered and 
to add a filtration plant to that. One of the key areas of focus for this study 
was really, what are the alternatives for water supply for Whitefish, and that 
needs to start with a question that everyone can relate to in terms of ground 
water as opposed to surface water because there is more to it in terms of really 
determining the best system for a community and also how much that system is 
going to cost . The starting point of their investigation was looking at ground 
water versus surface supply. How can those types of systems be applied here. 
Surf ace versus groundwater differences are that obviously both have some strong 
points and some weak points. The surface supply such as the City has now at 
Haskill Creek are a little more laborious to bring into compliance simply because 
you have to treat and filter the system. Consequently in surface water supply 
you typically run into high capital costs, you are fighting contamination in the 
form of micro-biological organisms, sometimes chemical constituents, so you are 
looking at trying to remove various things such as giardia and doing that by 
adding chemicals and running the water through sophisticated filters all of which 
requires a lot of operator attention . At the same time you are assured, when 
you are done of having very good quality water that you have control over. 
Ground waters on the other hand are typically a little less costly to develop 
because you remove that treatment . At the same time you need favorable geology. 
In going through their investigation, it became evident with all the ground water 
that is in the Flathead Valley much of it is chemically less than ideal, they 
have seen high hardness in a lot of the test wells, fairly high iron and 
manganese which are not harmful to constituents and are not really regulated but 
are a nuisance. Both types of supplies have their strong points and weak points .  
They looked at four different alternatives that could lead to an acceptable water 
supply for the City. The water the City has now in the Haskill Creek, even 
though it is not filtered, it is very soft, free from iron and manganese and when 
he says very soft remember a number that say sixty parts per million is the 
hardness level of the current water. So working through a technical review 
committee that has been meeting monthly for the last seven months, which includes 
Greg Acton, City Manager Ennor, and some of the Councilors, one of their first 
tasks was to try and set a water quality goal that the citizens would be 
comfortable with. Obviously ground water particular in the Whitefish area is 
likely to be harder than the City presently has. After study they set goals of 
200 parts per million hardness, roughly a three plus increase of what the City 
has now, as a maximum limit. The City had started on the course of a surface 
water treatment facility using the Haskill Basin. The wells in the Whitefish 
area extending over towards Columbia Falls and extending south to Happy Valley, 
etc. they were looking for quantity and working against a set of water quality 
goals. What they found there were high yield of ground water in certain areas, 
the water quality sampling of approximately 20 wells unfortunately failed to show 
one well that met those water quality goals. The quantity maybe there the 
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quality was very questionable. They none the less kept ground water among the 
alternatives. He showed the alternatives on a map. Retaining the proposed water 
treatment facility was the starting point and that facility with some upgrades 
was the second alternative, a deep well ground water supply was the third 
alternative the last alternative was something he would go into detail about. 
The various alternatives were reviewed at length both from the financial side 
as well as really more subjective, how reliable was the process ,  how user 
friendly, how convenient to operate, how likely is it to give you compliance 
problems, are we able to achieve the water quality goals as well as quantity. 
They reviewed how much water the City needed for an average day as well as peak 
times and peak days would be, for a twenty year planning period you need to be 
targeting a supply of 4 MGD and right now a peak day can only generate 2 . 7  MGD . 
Those things were considered as well as front end costs, manual operating costs 
and the up shot of it was that the induced infiltration option seems to have the 
most merit. He explained that induced infiltration is a method, one is a Ranney 
collector. The principal of induced infiltration as opposed to a conventional 
well is that you in essence turn a well on its side and install it beneath a 
water body stream or lake. He explained that when you have a well it induces 
water from that surface water source through the lake bed, river bed, etc. How 
these work depends on what type of soil, gravel ,  etc. exists beneath the water 
body down to whatever depth the horizontal well is installed . In Whitefish' s  
case because there is impaired water chemistry in most of the ground water, one 
way to beat that is to take a source that has known good solid chemistry such 
as Whitefish Lake and attempt to draw that through an adequate depth of sands 
and gravels and that would be forty to one hundred feet, and draw it through 
there and accomplish the same filtration. The net result is that you would be 
able to collect water filtered naturally with a chemistry like the lake and in 
quantity that would meet your need, but there are a number of "ifs" just like 
installing a traditional well, the geology has to be correct for this system to 
work. Unfortunately the only way to determine if the geology is correct is to 
embark on test drilling, screen that geology and identify that location where 
you have the adequate thickness of suitable materials to give suitable filtration 
and still pass enough water to have the quantity we are looking for. I n  a 
collector such as this you do not typical install one horizontal well ,  instead 
you install anywhere from three to six of those arranged much like fingers all 
projecting from a central casing. The water quality of the lake is excellent, 
the geology is relatively unknown. He emphasized that this is strictly 
exploratory work because there are no wells in the proximity of the lake. I f  one 
of those wells, and if anyone has driven by City Beach lately and seen the 
installation of the first test well, if any of those show favorable geology we 
are looking for then it will be decision time on the next step towards pursuing 
a collector. After an initial well hits there would be the need to do some very 
sophisticated pumping tests, etc. Then the Council could make a decision on 
whether to pursue the collector system or not. To summarize the merits of this 
type of system as compared to water treatment filtration plant are several ,  it 
is very low operation and low maintenance system, you are not having to spend 
the money or manpower to operate a full blown treatment plant, that is reflected 
in comparative costs of this versus other alternatives. At the same time it is 
not a certainty that it can be installed. Their recommendation to the City is 
that the money you save is well worth giving this a hard look and do the 
exploratory work. 

Public Works Director Hanson explained that the engineers investigated five 
( 5 )  water supply sources, and the amount of money that would be required to build 
each and the Ranney System was the most cost effective.project now That is the 
source being investigated at this time. He pointed out that at this time the 
City of Whitefish ' s  water company today takes approximately a half million 
dollars to operate. Operation and maintenance is approximately 40% of it, 
personnel is 43% and debt service is 17%. When you build one of these facilities 

6 



• 

• 

• 

COUNCIL MEETING. 
NOVEMBER 18, 1996 

the debt service goes from 17% to 51% and that is why the water rates go up. 
The studies that have been done and the report that has been prepared comes down 
to "who is going to pay for this increase and how is that going to be done 
equitably". He has had numerous people come into his office, an example was a 
lady on fixed income, a small residential household user, showed him her 
checkbook and said when she pays her bills she has $45 left and now the City 
wants $18 more of that for water rates. On the other extreme business men have 
said the City of Whitefish is not friendly to business, we are passing these rate 
increases to business and their bill went from $300 a month to $1, 200 a month 
and the comment is "you just took all of the prof it out of my business with the 
increased water rates".  The bottom line is this has to be done, someone has to 
pay for it and how do we do that equitably. On the basis of the report that Greg 
Acton prepared he tries to do that such that it does not subsidize any one user 
and give them favorable treatment over another. Staff took the minimal amount 
of money it took to operate the water company on a day to day basis that we have 
to have to stay in business and charged $4. 05 per month for that cost and 
thereafter the amount of water that you use, you pay for and that comes out to 
$3.91  per thousand gallons. He said they did not know of any other way to make 
that equitable, the only subsidy that is allowed for in these rates is a 
sprinkling rate, and the sprinkling rate has the effect that each of you have 
a hookup pay about $ . 90 per month to provide for sprinkling rates. The 
sprinkling rate is a political decision, it could be put in or might not be put 
in that is up to the City Council . The purpose of it is to encourage landscaping 
in the City of Whitefish. The entities that may benefit from it would be parks, 
recreation facilities, soccer, Glacier Twins, etc. The real issue tonight comes 
down to is the need to do this facility, the need to have to correct our water 
source or build a facility, we have to do that, if we know we have to, how do 
we pay for it? That is what we are here about tonight and how do we do that 
equitably and fair. 

Public Works Director Hanson presented charts comparing other cities 
(Kalispell, Columbia Falls, Bigfork, Evergreen) rates with the increased 

Whitefish rates and only Lakeside rates are higher. There is confusion on the 
sewer rates and he assured everyone the sewer rates would not be increasing, 
just the water rates at this time. The average rate for water across the State 
is $ 2 6 . 62 and the City of Whitefish rate will be $ 19 . 69 and that is based on an 
average residential user if they use 4 , 000 gallons per month, it was $ 6 . 00 
previously. He said the audience has had a lot of information thrown at them 
tonight but the real basis of this is that he hopes that the Staff has delineated 
to the audience the need that we have to do something and unfortunately someone 
has to pay for it. 

Mayor Stephens said before he started the hearing he would like to make 
a statement. We have heard Public Works Director Hanson explain the technical 
aspects of the water supply design and there has been a great deal of study and 
consideration among the Council , Staff and engineering firm concerning this water 
plant. The City has hired an excellent engineering firm to give us the best and 
most cost effective system to meet the City ' s  future needs . The money the City 
needs for this project is not going to go away. Being under the Administrative 
Order we have to do something, we are being told to remove our water from a 
surface source supply unless we filter it and treat it. The treatment facility 
is the most expensive way for us to go. The Council is united in backing this 
project and wanting to proceed with this as quickly as possible to keep up with 
the State requirements, it makes no sense for the City to get fined up to $10, 000 
a day and the City is not in a position to fight with them over it. On the 
positive side the water supply will provide the City with some improvements as 
has been noted here tonight, the health and safety of the water supply will be 
improved and from a personal standpoint he hoped the taste will be to. He said 
he buys bottled water because he cannot stand the chlorine taste. The City is 
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still investigating the four different systems and have not decided yet, there 
will be a difference in cost depending on which system we have to go to. We 
could end up back on the reservoir supply with a water treatment plant, because 
the other sources might not prove to be feasible once we finish our engineer 
study and our investigation of them. The construction operating costs are still 
somewhat unknown here even though we have set a particular capital cost that will 
be needed to raise, that could change and this particular rate increase could 
be higher or could be lower than what is proposed here tonight with future 
changes as we go down this path in determining what the water source and supply 
is going to be. He said we have heard a lot of comment about how to fund this 
project, things like Resort Tax, Tax Increment District, SID, etc. have been 
mentioned. Resort Tax money cannot be used for this because we passed on the 
ballot that it be used 65% on streets ,  25% for tax rebate, 5% for administrative 
costs and 5% for parks use, so we are locked into using that money only in that 
manner unless we change it again by a ballot issue. That is not on the table 
as an option. The Tax Increment District monies is still an option and you will 
here differing views from our administration and the Council concerning those 
things but he felt personally that we could loan ourselves the money out of the 
TIF and pay it back with future proceeds, there is about six million of 
uncommitted funds in that TIF District to be collected until it sunsets in 2005. 
There is a couple of issues concerning TIF monies :  1 )  is it a suitable use of 
that money, it is supposed to increase the City tax base, but he says we are just 
borrowing it temporarily, we will get the money back and save the huge interest 
and bond counsel costs and things we would have to pay for over those twenty 
years and save the City money and get it back to use on our own tax based 
projects in the future, it would not be as if we lost it. SID change the method 
of collecting, we are doing it on a consumption basis proposal with the rates 
and SIDs would be based on assessed value of land or area, etc. and not on 
consumption, so you are changing the method of collecting the money if you choose 
that form of financing. Right now we are proposing to do it entirely through 
the water and sewer utility. Another thing he felt needed to be looked at is 
impact fees and need to discuss them as investment in the infrastructure that 
we as a community have built. We are not only changing our water source of 
supply but are also expanding it, our present supply is maxed out at about 2 . 5  
million gallons per day and our future needs over the projected life is four 
million gallons per day based on our growth. You are looking at some growth 
impact in this rate structure also, we are talking about a twenty year payback 
on these rates to build this facility, he thought that was another issue the City 
Council needs to hear from and needs to be discussed by this community in the 
next couple of weeks. He said the City Staff rate proposal is thorough, and they 
have been as fair as possible, there is always someone that is more impacted than 
others, no matter how fair a rate structure is, it cannot be right for every 
single person. We do have flexibility in how the rate structure is implemented 
and the time frame and he thought the Council needed to hear tonight as to how 
you would suggest we do this thing. We are looking at having to start 
construction on this thing in about a year and potent ially we need to have money 
to start paying back, so we have to look at the cash flow problem of building 
this facility along with the rate income that we will get to start paying back 
those bonds or whatever the City has to borrow. We also have to decide on 
lifeline rates and that is the minimum water user on a fixed income and do we 
keep that in place or not, now if you keep it in place somewhere that is going 
to move that impact to a different part of the rate structure because the total 
dollars that we have to have remains the same. so as you make those different 
decisions all we are doing is shifting, who pays for this system, but if you 
folks think one way is more fair than the other the Council needs to hear that . 
These are things the Council has not yet decided and that is the type of things 
input is needed on. Another one is there are a lot of vacation homes in this 
community of people that are not full time residents that would enjoy the 
benefits from a lifeline rate if it was instituted. These are people with second 
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homes that are probably well off enough to afford the rate increase, but by 
giving lifeline rates then they would not have to pay anymore than they are now 
so there is a scale to weigh in making these kind of decisions. The other thing 
is what we call block rates and that is do we charge less for a person who uses 
more water? We need to decide that, should there be that kind of impact and 
another thing is the sprinkling rates, we have not decided if we are going to 
have sprinkling rates, we have not decided on the time frame for sprinkling 
rates, the proposal on the stand is from May through August, it before was wider 
than that so that has been narrowed, maybe it needs to be narrowed further, maybe 
we only need to look at the hot months, July and August, these are the things 
the Council needs to hear from everyone about . The people need to tell the 
Council about these type of things in their statements, Council will continue 
to receive written input until the next Council meeting so that we can allow 
anyone that does not get their questions answered and need further information 
the opportunity to get that information. He said he hoped the people understand 
the position they have been put in and hope the people are willing to work with 
the Council to arrive at a decision that is in everyone ' s  best interest . The 
Council has not made any decision about this rate structure, they have an open 
mind and want to hear all the arguments and sentiments prior to acting on these 
various decisions that have to be made. 

At this time Mayor Stephens opened the public hearing. 

John Garrity said he was on the Council in 1982 when the rate increase went 
into effect and they saw this thing coming. In his opinion this thing should 
have been watched closely from there on in and it wasn ' t .  Now the City has 
donated two million dollars to the Cultural Arts center , let ' s  put that into the 
water system. We have a park system costing $150, 000 per year, lets cut that 
down three quarters we don't need all that park business, lets put it in the 
water system. We have a lot of people, young couples that are living on the bare 
necessities of life and other people are living on retirement and are restricted, 
so we have to look into it. He thought the rates as proposed right now are out 
of line. He would say it would cost him $70 per month just to keep his grass 
green, does the City of Whitefish want all the yards to turn brown? He agreed 
with Mayor Stephens on the TIF Fund lets get it started and lets cut back on the 
two million dollars pledged to the Cultural Arts Center and put it into the 
water system. He realized the Council has a hard job but this thing should have 
been looked at before. When he wanted get more money out of the Golf Course, 
he said lets get 10% of the gross, his phone was ringing all night long. 

Leo Tracy, Attorney in Whitefish, was here on behalf of TJ Linen Service 
which is owned by Sharon and Jerry Baracker. First of all John Garrity is a hard 
act to follow but he did not want to take the position of criticizing what prior 
Councils may have done, they have not done, etc . we are in this together as a 
team. He represents the Barackers who are the largest water users in the City 
of Whitefish and the City is made up a sum of its parts, the young people who 
are struggling to make an existence here, the teachers who have just moved here, 
the older people who are on fixed income and the business community, those people 
who are going to be stretched by what we have. They as well as the others make 
up the fingers and bones and heart and sole and the blood of this community. 
We are here, we are on a team, we have similar interests and that is the welfare 
of the community. He thanked the Staff, Mr. Hanson, Mr. Acton and the consultant 
for the engineering firm, for their fine presentation. He has been there before, 
he has been a member of Councils, he has been the City Attorney, he has advised 
other Councils and he knows what it is to have a can of worms handed to you and 
try to figure out what is the best way to handle it, what is equitable, what is 
fair. There are two concerns which they have and like negotiating labor 
contracts you can negotiate it destructively in a collective bargaining manner, 
or you can negotiate in what is called interest based bargaining, or 
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collaborative bargaining whereby we agree upon what the common interest is . He 
was not here to say we should not have clean drinking water that we should not 
have a sufficient quantity of water, and that those things are not for the best 
interest of Whitefish. To say otherwise would be detrimental to the City of 
Whitefish and would be like saying you don 't believe in education of young 
children, you don 't believe in motherhood, or you don ' t  believe in apple pie. 
He gave facts about this specific case with TJ Linen, and it would give the 
extreme example of a high consumer of water and how an immediate increase with 
the rates proposed is going to effect him adversely. They use anywhere from 
three hundred and twenty to four hundred thousand gallons of water each month. 
They employ 19 full time employees most of the year and most of those people who 
live and shop in and around Whitefish, there margin of profit is limited. They 
as part of their business have contractual obligations that they have with 
various businesses around this valley, most of those contracts run from three 
years to five years in length. The imposition of an immediate increase like this 
for 400,000 gallon water user would increase his rates from $437 per month (this 
is water only) to $1, 705 a month. That would significantly cut into his margin 
of profit and we as business men know what it is when you anticipate what your 
fixed costs are and all of a sudden the rug is pulled out from under you . 
Recently they just renewed a contract with Plumb Creek within the last three 
months which is a contract for about $80,000, it is a five year contract but 
unfortunately it is pegged to a water rate and its fixed costs as they are now. 
His payroll for those nineteen employees is approximately $300,000, he has said 
that such an increase would be tremendously detrimental to his ability to pay 
those people who are working for him and to keep that number of people employed. 
He could not dispute what the engineer is saying, it sounds reasonable and he 
took his hat off to Mayor Stephens on this, some of his thoughts of exploring 
other possibilities are really good. They wish the Council would consider a 
couple of things, and where the money will come from he did not know, but if they 
would consider the possibility of a phased in increase and he did not know how 
that would work with the numbers, but what that would do in his clients case 
would be to give him an opportunity to look at these contracts which are going 
to be renewed in a few years and anticipate this cost and work it in as he goes 
along. He would like a five year phase in period. Another option would be the 
option of not discontinuing the block rates for higher users, that has helped 
TJ Linen and the Schools in the past. With that he has no magic answers, if the 
Council would like to meet and talk further about it, he would be willing to do 
that and negotiate in a peaceful and helpful way to see if they could come to 
a sensible and fair conclusion. we are all in this together and he was glad he 
was not in the Council seats for once, and he appreciates the time and effort 
the Council and Mayor put in, appreciates the time the staff has put in and he 
thanked them in advance for their consideration. 

Ken Platou, Administrator North Valley Hospital ,  said they were not arguing 
that there was a need for something to be done and he echoed some of the comments 
made, he did not envy the Mayor and Council their task, we are in this together 
and will do what we can to help. Right now the Hospital pays $4 , 600 per year 
in water and they estimated the increase would put them at $13 , 000 per year for 
a difference of about $ 8 , 000. The issue to them has already been touched on also 
and he appreciated the Mayor ' s  comments ,  it is the urgency and can hindsight 
our selves to death about what should have been done in 1982 or 1983 and that 
is not going to fix the problem. The question is what do we do now and how do 
we do it and what kind of time sequence . To him this seems sudden, he read about 
the issue in the paper, it has been coming for a while but this seems like a very 
precipitous implementation and he would make two specific requests respectfully 
of the Council . 1 )  that we do continue to explore other alternatives for 
funding, even if it is mixed funding; 2 )  phase the program in over a period of 
time, perhaps a five year schedule, so people can work towards it so that people 
living on fixed income can anticipate changes as they come and certainly for an 
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institution like the hospital, they are on a budget and now they are mid-year 
budget cycle, this is not in their budget right now, they could factor it in 
the future, they can't raise their rates their reimbursement is fixed also, so 
it is not like they can pass it on to the consumers . TJ Linen will be passing 
on their rate increases to them, it is a compounding effect and we should pay 
those things, but if they could anticipate it and build it in future schedule 
would be much better for the budget . 

Jim Egan, 900 South Baker, voiced concern about the information sent out 
by the water department and the differential rate for people inside City Limits 
versus people living outside City Limits. He requested the Council review that 
there is a good justification for that. He lives about seven and a half blocks 
from City Hall and when their home was built back in the 1930s the owner paid 
$1, 000 to connect to the water system, they have been part of the water system 
through this period of growth of the City and he did not think there should be 
a different rate for people living inside the City Limits or outside the City 
Limits.  

Dick Solberg, City resident and a sixty five year old living on a fixed 
income , said if everyone would look at item 10 on their green sheet, regarding 
tax increase, he paraphrased the final sentence . "Your monthly property tax bill 
can be as low as you want, depending directly on how much property you want to 
use". Under 13 on the green sheet, Sentence two says "Any adjustments to the 
rate will result in a loss of equity". He did not know if God has established 
equity in this whole process yet. His last point is on the blue sheet that the 
more water you use the better the rate per gallon is,  if someone uses 1 , 000 
gallons the rate is $ 7 . 96 and if they use 20, 000 it is $82 . 2 5  and it aught to 
be $160 and he says that even though he is a huge water user . 

Karen Giesy, Park Hill Estates which is outside the City Limits, and they 
have been hooked up to water for about eight or nine years now and she agreed 
with the gentleman that we should not have to pay a higher rate because they have 
been involved all along with the water. The main reason she was here tonight 
is because last year we began the 2% tax because we all wanted to take advantage 
of people that are coming into our conununity to help pay for our roads and she 
understands that the Council decided how the money was going to be spent. 
Perhaps we need to set it back up to the voters and remember that not only do 
each one that are here this evening use the water but so does every single one 
of those people that comes to Whitefish. The rates are going to go so high for 
the hotels, restaurants everybody is going to have to charge the customers back, 
already Whitefish is becoming know for its high prices .  We are already putting 
the word out on our prices we need to somehow re-evaluate the money that we have 
coming in at this point; either through the tax increment and possible 
readjusting some of the money we are receiving on the 2% to see if that can help 
individuals pay the bills. She thanked the Council for there efforts. 

Lin Akey, Local Business Owner, Representative of a Financial Institution, 
on the Hospital Board, and was involved in getting the 2 %  Resort Tax. He said 
he would like to echo what people had already said. Congratulate everyone on 
their work, we have a problem we need to react to and need to deal with, and he 
believes there is some better fairer financing that can be done if we spread this 
around the conununity, whether we do that through tax increment financing or take 
back to the people the 2% Resort Tax. Two years ago we did not think this 
community wanted to fund itself and improve the roads and do things, we proved 
to ourselves that we can do those things if we gather together as a community 
to do things. We have the same opportunity here this evening or over the next 
year. He and the Mayor had a conversation earlier today, with the tax increment 
there is some fear that perhaps there is some lack of funding early on, the funds 
are committed. He did some research through the lending institution he 
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represents ,  there are certainly some programs that are federally aided to offset 
the cost of that, and that institution would be very interested in getting 
involved with the City and setting up a syndicate to help set that financing 
together to use tax increment funding. There are programs available, there are 
ideas in this very room tonight that mean we don ' t  have to put our businesses 
out of business and take our fixed income people who have spent numerous 
generations here and price them out of the market place. He congratulated the 
Staff and Council on their hard work, but he urged them to work a little harder 
and suggested rolling up our sleeves and together as a community trying to solve 
this issue. 

Jim Welsh said he was not sure where the surcharges for folks who are not 
in the City Limits are in place, just people who sign waivers of protest have 
our services, if they are subject to the surcharge and how the rate increase 
would effect them, he was not clear on that and he did not know if the Council 
was clear on it either. 

Greg Acton explained the rate analysis took into account the users outside 
and the rate was established and that is the $4.05 per month would be increased 
by $ 1 . 30 per month so instead of $4.05 it would $ 5 . 35 per month for the basic 
service charge. The commodity charge on the water that outside water users use 
would increase $ 1 . 34 over the $3 . 91 per thousand gallons. It is 30% higher than 
inside the city Limits. 

Jim Welsh said it makes a good case why they should annex into the City 
Limits and help pay their freight. 

Bret Thompson questioned the peak of three million gallons per day and 
projects four million for over a twenty year period that does not seem quite 
accurate. 

Alden Beard explained the projection was based on the population projection 
in the Whitefish Master Plan. The FRDO had gone through a very in depth planning 
process and they felt there was no sense in repeating history. They took their 
projections and applied the per person usage figures historically have been. 
One of the points they raised in the document the growth here is very volatile 
as a result you cannot make these assumptions and assume it is solid for twenty 
years, they need to be checked periodically. 

Bret Thompson said this rate is to high, and later it will increase again 
and now you begin to play the game where people get upset more than what they 
are now. He realizes the City has to increase the water rates and find a source 
for it but this is a little beyond what is acceptable. He felt the lifeline 
should be there for the people that are on low and fixed incomes, those type of 
things need to be considered, but as far as being equitable to the consumer the 
average person that is fine, big businesses like TJ Linen who uses a great deal 
of water and impact him, and now you are saying we don ' t  want you here because 
we are going to charge you this increase, they will find other places to locate 
their businesses. He felt the City should look at these things, the other thing 
is the Industrial Park, he was reading that they were looking for subsidies, is 
this money going to subsidize the Industrial Park? Is it going to be tied into 
Highway 93 are there any other things that we are putting into this package other 
than just the filtration plant? If they are they need to be brought up so 
everybody would know about them. He thought this was a good step, phasing in 
would be a good idea, we are all going to have to bite the bullet, it is going 
to have to come from us.  Even though the Council people before us fell down on 
the job, we can ' t  go out and say "we are going to buy this big cadillac to ride 
down the street in, but we are going to bankrupt this part over here" business 
does not work that way, it has to be feasible. You have to have equity in this 
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so what he is asking the Council is to look and see where other funding can be 
found, is there something else that we can bring in here to take a little bit 
of this burden off instead of increasing 300% and phase it in over three years. 
There are other alternatives, dig a little harder there might be something that 
can help the community. He commended the City Staff, Mayor and Council for all 
the work they have done but there is still more work to be done. He said the 
other thing he had on this is the ground water filtration, anything less than 
200 ' has to be treated as surface water. How does the Ranney system work, does 
the water still have to be treated? 

Alden Beard said not necessarily, he explained the ground water surface 
water side first, whether a ground water by the Department of Health is 
considered a surface water, depends on two things, the primary thing is the 
actual water quality tests that the state will require where they take water, 
and test it and look for algae, and other evidence that the water is affected 
by surface water. The Department of Health has adopted the stance whereby they 
require that and that is the only conclusive way. secondarily is a more common 
sense approach, obviously if it is to shallow it is vulnerable to surface water 
runoff.  The goal here with the Ranney collector is to pass muster on that 
criteria. The water is tested before the system is installed to make sure that 

you have started off on a course hoping to achieve non-surface water and get 
blind sided. On the chlorination provided we achieve ground water classification 
at this point today ground waters are not required to be chlorinated. 
Unfortunately he senses the lack of enthusiasm for chlorination. Clients they 
have been working with that are on ground water systems are being forewarned that 
in the next two to five years they will have to chlorinate. In Whitefish ' s  case 
there is another factor to consider and that is that the distribution system that 
you have a low level of chlorination is desirable. The cost of chlorination is 
in the estimated cost of Ranney system. There is a little bit of difference 
between ground water and surf ace water in that you are legally not required to 
chlorinate ground water today, most communities do, but most chlorinate at a 
lower dose than communities with chlorinated treated surface water. 

Councilwoman Metzmaker asked how you factor in conservation? She said if 
her water bill triples she is going to use less water and so will many water 
users in the City. Alden Beard said consumption might drop and the rate increase 
would not be enough. The best precaution is to try to define the rate structure 
so that your costs are covered, but he had never seen hard and fast numbers on 
this. 

Donna Maddux, 201 Park Avenue, said the wells that are being drilled for 
the Ranney System are those simply to locate the system or is there a possibility 
that this system would not be used if those wells do not indicate that it fit 
the purpose. Alden Beard explained the exploratory wells would tell us if they 
are suitable or not. Donna Maddux asked if they had a Plan B .  Mayor Stephens 
said compromise water quality and deep wells, the problem with the wells with 
sufficient quantity down by Happy Valley was getting it to Whitefish and that 
would increase that cost. We could do more test wells closer to the city or we 
can go to our present reservoir and do a treatment plant up there. Those are 
all more expensive methods than the Ranney . She asked if the engineers had 
looked at ozone purification and Alden said that ozone is triple the cost of 
chlorine. 

Donna Maddux said on the humanitarian side, several places your papers 
speaks to equity and she did not think you can chart equity, she has a minimal 
water rate when she is by herself, but when her family is home it swells. But 
the minimal rate she is paying less and as a fully employed working person she 
should be, but her heart is concerned for those people who don ' t  have that option 
and she would like to see something built into the system so our working poor 
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can be subsidized. 
willing to do that. 

If that means she would pay a little bit more, she was 

Steve Smith said it is a good idea not to focus on blaming past Counc ils . 
He said the question to ask is are we repeating some of the same behavior that 
caused us to be in this place in the past . I f  his mathematics is correct the 
linen service uses about 13,000 gallons a day based on a 400,000 gallons a month, 
if that is true we add six businesses in the Industrial Park that the Council 
is considering, the same level of consumption there would be a consumption of 
100,000 per day that would be a like level of consumption and just that area 
the Council is considering annexing right now. Right now the capacity of about 
three million and we could cover up four to five million if we really had to. 
In the next 120 days the people who are saying we do not need to look in the past 
and blame others who have been short sighted are, he believes being very short 
sided. He was saying it would not be unrealistic in any sense to have 6 
businesses in an Industrial Park have a need for water the same size as TJ Linen. 
So in the next 120 days not in the next 20 years you want to make a decision to 
spend $300, 000 which would finance the whole first year of the borrowing you have 
planned to an Industrial Park that you do not have parameters set on that could 
create a usage or need for consumption that would be 5% of everything we have 
for the next twenty years. Mayor Stephens said this was not addressing the rate 
issue. Steve said what the City is asking them to do is make a decision on a 
plan you submitted. He is challenging the Council and Mayor ' s  creditability as 
a Council.  He is saying in the next 120 days if you want to give away 5% of all 
the growth that we are going to gain with the Ranney System, why should we think 
this is the best way to do business? On the basis of a forty five minute 
presentation, if he could figure this much out mathematically, why should he have 
the confidence that the Council has not made the same mistake as past Councils . 

Dawn Melzer said she agrees about 300% increase and 
trust should she put in the Council, maybe she should sell 
out of the City because of all the costs she is looking at. 
be more problems and more costs. 

as a citizen what 
her house and move 
Are there going to 

Dave Jamieson had a somewhat similar concern about the Ranney System. We 
have a good source of water here in Whitefish Lake and drainage and filtration 
treatment is accepted State wide. He would be real cautious of the exploratory 
costs to set up a Ranney System and then along with that you have to make sure 
that the State is not going to still classify this as surface water and in the 
end you end up with a filtration plant anyway . The best thing to do is to put 
in a good filtration plant. 

Chuck Kupner, 410 West Third, asked if the testing comes back negative 
would they go back to square one. Alden said yes we would have to. 

Bill Jamieson said in California they have had a lot of these type of 
problems and have handled it very nicely, has anyone done research on these 
developments to see what they have done a lot of them have gone to infiltration 
plants. He said there was a lot of water in Whitefish and another lake is Tally 
Lake ( is probably pure because it is so deep) there is also Beaver Lake that 
might be good sources of water. 

Mayor Stephens asked Mr. Beard if the current water facility at the 
reservoir was questionable for our future needs. Mr. Beard said yes, the Haskill 
Creek system is good for 2 . 5  million gallons per day with any alternative with 
that in the treatment plant you would have to pick up 1 . 5  million gallons from 
the lake itself, that adds to the cost because you have to bring those two 
sources together for treatment so there is pumping costs involved . 
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Spike Larson asked if they knew what an expert is "it is a drip under 
pressure" .  He said he appreciated the folks dilemma, in 1975 he lived in Choteau 
and there was no water in the area they lived. A number of the farmers got 
together and formed a district to get water to their farms. It cost them $125 
per month to haul water. Some of the things he wanted to point out in their 
process of developing a water system. When their engineer came in and financing 
it they went to grants, etc . and they never qualified for any of them. They 
ended up selling bonds through D .  A. Davidson. What happened was when the first 
engineering proposal came in the estimated cost for their system was five million 
dollars, when they did not qualify for grants or loans the engineers went back 
to the drawing board and they came out with the same system for under three and 
a half million. I f  there is a will there is a way. Their water costs for twenty 
years was $5.  22 per thousand gallons. They had 210 miles of pipeline that 
serviced 57 farm families in an area the size of Flathead County. 

Kim Fleming, 310 West 6th Street , and judging from the comment here she 
was the only person here who was not going to qualify for the low rate and she 
is not going to be a big water user and she did not want to pay anymore than 
anyone else pays per thousand gallons of water. She felt everyone aught to pay 
their share of the water the same as anyone else. 

Ted Lund, 549 Wisconsin Avenue , and has been in his house for 49 years. 
In 49 years he has given a lot of beauty to Whitefish, his place is like a little 
park. He visited the water office and they are telling him his bills will be 
up around $300 in the months of June, July and August to water that place to keep 
it nice for everyone to see. He can understand all the problems that face the 
Council here but it always hits you when it is your billfold and to have to pay 
this much money for water. But the sudden increase is what is frightening us 
the most, 300% is a lot of money. He will have to pay the bill but he was not 
going to be happy about it. However, he talked to the City about having a 
sprinkling rate and he might be able to put in another meter to take care of the 
sprinkling and that would drop it considerably, the initial cost would be a 
little large. 

Jeff Jensen, owner of the Whitefish RV Park, said he does appreciate the 
dilemma and knows when there are increases we always struggle through it but in 
order to struggle through it the Council should consider some kind of phasing 
for the businesses and the elderly people on social security. In the RV Park 
they do have a sprinkling meter but they don' t  use that much water to sprinkle 
but with the new rates his costs will be extremely high. He did urge the Council 
to keep the sprinkling rate. Without the sprinkling rate the businesses along 
the highway will not be able to maintain the landscaping. He urged the City 
Council to look at all the costs and try and find financing from other sources. 

Rick Clair, 1010 Columbia Avenue, said he realized that these rates are 
drastic, it is a reality we have to bite the bullet. This rate increases based 
on water consumption today and the community is going to have bite another bullet 
as to how we use water. The short time he has been in the community he has seen 
sprinklers going on lawns at the hottest part of the day, set so half goes on 
the lawn and half goes on the sidewalk down into the gutter and into the storm 
drain. While the City is required to upgrade for safety, we as a community are 
going to half to upgrade our water practices ,  there are low water usage 
sprinklers, there are much better times of the day to water. He felt it would 
have to be a combined effort on not only the City ' s  part to find a good system 
at a reasonable cost but it is our responsibility not to waste the water and 
through logical watering practices we may find our rates not increasing 300% 
because we are not using as much water. He felt it was the communities 
responsibility not to waste water and it would have to be a combined effort from 
both sides. 
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Larry Magone Karrow Avenue resident ( outside the City ) ,  asked Greg if he 
could explain why outside City residents are charged a higher rate. 

Greg explained the theory behind having a differential rate for outside 
the City versus inside the City, is historic we have always had a rate 
differential. This rate analysis tries to put some numbers to that other than 
an arbitrary percent . The reasons why there is an outside rate is the outside 
City person is given the advantage of our system not being taxed. You will have 
a system value of roughly ten million dollars on the water system the taxable 
value of that is $125, 000 and the loss to the City by this being a City owned 
system where if it were privately owned taxes would be paid on it. As the owners 
of the system those people on the inside of the City, the outside of the City 
people need to compensate the people inside of the City for that tax exempt 
status of the utility, that is the theory. Then it gets into number crunching, 
what is that value worth? The numbers were gone through and a basic service fee 
was established, the total loss to the City was $37, 000 a year in taxes that the 
utility does not pay and the numbers generated $1 . 30 per month was arrived at. 
There are currently 315 users outside of the City Limits with the total value 
to come back to the City from that $37,000 is only $4, 916 we don ' t  recover it 
all. Because we don ' t  recover it all, we add that back into the commodity 
charge. The basis for the commodity charge is that the people inside the City 
own the utility and have been paying for it, they are the system owners. The 
commodity rate the numbers are calculated and you loose $1. 34 per thousand 
gallons to the outside City resident. This is due to the fact that they are 
using something owned by somebody else. 

As there was no further public comment, Mayor Stephens closed the public 
hearing. He said written comment from the public would be accepted by the 
Council until the next Council meeting. 

Mayor Stephens recessed the meeting at 9 : 35 P.M. and it was reconvened at 
9 : 45 P.M.  

OLD BUSINESS 

1 .  WHITEFISH AREA RAPID TRANSIT REQUEST: City Manager Ennor explained 
that at the last Council meeting the Council balked at increasing the City ' s  
contribution from $500 to $3,  000 for operation of the Whitefish Area Rapid 
Transit for the forthcoming winter season until the level of the Chamber support 
was known. Mike Collins had given the Council a list of the community 
contributions and they were asking for a decision from the Council.  

Councilman Nelson made a motion that the City extend to Whitefish Area 
Rapid Transit their request. THIS MOTION DIED FOR LACK OF A SECOND. 

Councilman Hope made a motion to give WART the $3,000 they were requesting 
upon renegotiation of the sewer contract with Big Mountain so they pay the same 
hookup fees as other citizens .  THIS MOTION DIED FOR LACK OF A SECOND. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
contribute $500 to WART, the same as the City has contributed in the past. 

Councilman Williams amended the motion: that the City Council extend 
ianediately $500 toward WART and then come up with $1,250 if they can find a 
match preferably from County Government. Councilman Nelson seconded the motion. 
The motion passed unanimously • 
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The motion was amended to contribute $500 initially and $1,250 if matching 
funds are found preferably from the county. The motion passed unanimously. 

NEW BUSINESS 

1 .  CONSIDER EXPANSION OF LIBRARY MEETING ROOM: City Manager Ennor 
explained that Councilors Hope and Nelson had asked that the Council discuss the 
question of requesting the new library meeting room be expanded to accommodate 
special Council meetings which would accommodate a handicapped access. 

Connie Heckathorne was present to review the plans for the building with 
the Council and explained that there was three options: 1 )  Adding square footage 
to the Library which is probably the easiest place to add the square footage, 
but it makes the room very narrow and is probably not the best solution, this 
addition would cost $44,000; 2 )  This is using existing Library square footage, 
taking space away from the children ' s  stack space, real cost would be minimal, 
but the cost of the space that is taken from the Library would be approximately 
$40,000; 3 )  This option would add space under the overhangs like they have done 
on the north and east sides already. 

Mayor Stephens asked if this meeting room was the one that they are going 
to fund within their cost structure now? Connie said she did not know, they were 
going to have to have alternates on their bids because they do not know how much 
they are going to have to spend or what the bids are going to come in at. Mayor 
Stephens said what Councilors Hope and Nelson are asking us for is one of the 
expanded versions? Did they have the money to pay for it? They said it was not 
funded for but would be if the City committed funds for it. Councilman Nelson 
said the confusion comes into place in that he did not think the final cost will 
be known for this project until the bids actually are let. He asked Connie if 
the estimates on the expanded version here still higher that the budgets and she 
said yes. She said they would have to work with the architect and they would 
have to make decisions on what the alternates are. Councilman Nelson said that 
the bid would probably be let on the expanded version. Connie said their 
committee would be meeting within the week and they have satisfied all of the 
committee ' s  questions and request so she felt the expanded version is the way 
to go. She said it is the City ' s  building and the Council has the right to make 
adjustments, but they need to work quickly because they are going to bid very 
soon. 

Councilman Hope said if the plans presented and the bid comes in over the 
$38, 000 he would like to see the City fund it so the Council could use the room 
as a Council Chambers. 

Councilman Nelson said the other factor involved in this is the continuing 
fund raising effort and they have been quite successful in the fund raising 
effort, there is nothing to say that there is not the possibility of privately 
raising these funds prior to construction. The Committee is not ready to ask 
for a commitment at this time, if the final estimates come in higher then they 
would come back to the City Council . 

Councilman Hope said he would like to see the City Council support funding 
the meeting room when the time comes. 

CITY MANAGER'S REPORT 

City Manager Ennor reported the City received a letter dated November 13,  
1996, and the last line of the second paragraph "the Administrative Order will 
terminate with completion of the Facility Plan and the written approval of the 
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department " .  This is the wastewater treatment plant administrative order. He 
thanked Public Works Department Hanson for his diligent efforts in turning the 
City around in securing the compliance with the State. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker thanked Public Works Director Hanson because all 
the crosswalks were de-iced on the way to school this morning before 8 : 30 A.M. 
She said in reading the paper she was a little surprised about what was going 
on with the Fire District and Big Mountain and she would like to know from Chief 
Sipe what is going on and make sure that any expenditures for training equipment , 
etc. are being charged to Big Mountain and not at the City taxpayer ' s  expense. 
City Manager Ennor said he would asked Chief Sipe to come to a City Council 
meeting. 

Councilwoman Metzmaker said that Park and Recreation Director was here 
tonight and the Council needs to talk to him, she was surprised when she went 
to the High School today and Julio Delgado told her the Glacier Twins were having 
a fit about Memorial Field and the recycling station there. That is there 
parking area, we are doing the same thing where A does not know what B is doing. 
She really wants to see the recycling thing to happen and she is disappointed 
with the Park Board for getting mad at us and we all need to sit down and discuss 
this issue . 

Mayor Stephens asked where we were at with the recycling issue at this 
time. 

Director Panek said the Park Board met last Tuesday, and they found out 
from President Marcial ( she went checking out the sites with the Council) and 
she reported on it and she brought up the Soroptimist Park project site and that 
was a site that had been talked about by Councilman Feury, but he did not tell 
the Board it was set in stone and a few Park Board Members were not happy with 
the Soroptimist location. Councilman Feury was going to come back to the Board 
and bring more information and they could go from there. Doreen came to the 
meeting and reported that Memorial Park, by the Glacier twins batting cage was 
one of the other areas to be a site for the recycling. At that time there was 
a motion and approved unanimously by the entire Park Board to vote no on all the 
rest of recycling centers at this time because they weren 't sure what was going 
on. He said it is not that the Park Board did not want recycling centers, that 
is not the point here, but they do have concerns that they are in the parks, and 
the maintenance of them and there is so many unforseen they are concerned about. 
In the last few days they have talked on the phone and he met with some of the 
Board today, they brought up some other ideas for other areas. Some of the areas 
that Barb Jenson brought up was in the City Beach overflow parking lot, and the 
area next to the City park shop off of Park Avenue. He said the Park Board is 
not against recycling centers they were concerned about the parks. 

Councilwoman Metzmaker asked if the Council could meet with the Park Board 
and discuss exact locations? 

Councilman Williams said that three weeks ago, he, City Manager Ennor, Ben 
Cohen and Doreen Marcial and Dan Hodges (contractor who gave the City good bids 
for the three sites) went out and looked at the sites. Mr. Cohen has made an 
investment in purchasing the bins and there is a point where we have quantities 
in recycling materials that we have to process in order for Mr. Cohen to make 
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it financially viable system. They all went out and visited the sites and at 
Soroptimist Park they found a place in the right-of-way that was as far away from 
the entrance as possible and somewhat sheltered from the landscaping in the 
adj acent residential areas, Doreen seemed to approve the site as well. They went 
to Memorial park and found a spot adj acent to the parking lot that would not 
encumber trees or plantings and she liked that spot also. They also found a spot 
adjacent to the power company property that met approval of the group. we have 
a concrete contractor that has agreed to provide the three pads in a cost 
effective manner to try and beat the weather. Then at the last minute we have 
the Park Director running around telling the concrete man to stop. The President 
of the Park Board did not tell the Board until the last minute. We have a 
recycling program that we have taken a half step forward and taken two steps 
backward and if we do not do something quickly we may not get the recycling sites 
we need to get this program financial viable. He said when he goes back and 
looks at past Mayors the previous Mayor used the word "NIMBY" term quite a bit, 
anyone that comes to a meeting does not want anything in my back yard. They went 
out and tried to find recycling sites and private citizens did not want them so 
they looked at Municipal sites and now we have a NIMBY situation occurring and 
it is coming out of the Park Board. He said the Park Board was not treated well 
on the Baker street issue and he fears that what is happening with the recycling 
sites is that they were given the cold shoulder on one incidence and they were 
making sure it did not happen again. He was disappointed because it will be hard 
to hold the contractor costs and Ben has invested $ 1 , 000 each for the bins and 
now he only has two places to install them. He did not know what it would take 
to get off dead center but it is frustrating. City Manager Ennor has worked hard 
with respect to the recycling and Councilwoman Metzmaker has spent a lot of time 
along with Richard Cohen and the Wastewatchers people have met on this thing 
every two weeks for the last three months. The timing of the Park Board is 
atrocious .  

Councilman Hope suggested having a recycling site on the new Baker Avenue, 
he felt it would be handy for the folks to use. 

Mayor Stephens said we need two more sites, the Park Board stopped both 
Soroptimist and Memorial sites. He said it takes two bins to make one site at 
$ 1 , 000 apiece and Ben has bought six sets for three sites, that is $ 6 , 000. 

Richard Cohen said they were missing some of the criteria of why those 
sites were chosen. They were not trying to put them on corridors . The sites 
were chosen such that neighborhoods would be serviced and they would buy into 
taking care of it and if we put a site on Baker Avenue who is the neighborhood 
area to take care of it. Talking about convenience look at the dumpsters Ben 
had on the Safeway parking lot, it just does not work. The idea is that it is 
located in an area that is off the beaten path and does not create another 
traffic flow and it is convenient . 

Mayor Stephens said what the Council needs to do is get it back to the 
committee and address this issue of putting this on parkland. 

Director Panek said the one issue about Memorial that came out of the Park 
Board meeting, when Doreen came back to the Board and started discussing it, the 
issues started coming out such as the Glacier Twins, because they lease the 
facility from the City. Issues came up that nobody thought about prior to this 
discussion. The Board needed more information. 

Councilman Williams said the recycling people needed to meet with the Park 
Board . 

19 

I 



• 

• 

• 

COUNCIL MEETING. 
NOVEMBER 18, 1996 

Mayor Stephens was concerned about the investment that Ben had in this 
project. Ben has said that every time he does business with government entities 
he gets burned and is at the point where he does not want to deal with them 
anymore. Councilman Williams said that he and City Manager Ennor assured Ben 
that we would have the three sites. 

City Attorney Phelps said he had talked to Jim Ponek and a couple of Park 
Members about this; the law governing Park Boards changed effective October 1st. 
The Legislature responding to other Cities stripped most of the powers that Park 
Boards had from State law. so as of October 1st the Park Boards no longer have 
power on their own to control parkland within the City, they basically only have 
those powers that the City Council gives them so the City Council is going to 
have to consider over the next month or two what powers to restore to the Park 
Board that they formally had under State Law but do not have today. The reason 
he was telling the Council this is to point out that the Council has sole charge 
of City Parks and the sole power to make decisions like this about City Parks. 

Mayor Stephens said that legally we have that but politically he did not 
think we do. He said the Council has no other choice but to go with Councilman 
William ' s  reconunendation and send it back to committee and have a special meeting 
with the Park Board. Councilman Williams would coordinate the meeting. 

Councilman Williams said he hoped he did not offend his friend Jim Ponek 
because he is a big supporter of his programs. He said he had one thing that 
is extremely painful and that is that we don ' t  have a hybrid between the Resort 
Tax Committee and the Park Board operating out there or we would have absolutely 
no need for the City Council . 

Councilman Nelson said the existing City Hall needed to be remodelled for 
a handicapped accessible area for Council meet ings. He did not know why that 
space in the library had not been considered for City Council meetings 
previously, but the discussion came up at the last Library meeting. The new 
Library would also be a good place for the Council to meet and there is good 
accessible parking and is about the same size as the existing Council room. But 
on the other hand the Council Chambers could go where the existing library is 
now situated, he felt these issues could be discussed at a later date. 

Councilman Nelson asked if there was a presentation coming before the 
Council at the next meeting on the Community Center by Ian Bailey and City 
Manager Ennor said it would be on the next agenda. 

Councilman Hope reported the Business Park Committee would not be meeting 
until after Thanksgiving. 

Mayor Stephens thanked City Manager Ennor for the way the public hearing 
went tonight, he thought that very good process was served, the public was well 
informed and Staff gave a very good presentat ion. He got a lot of good input 
out of the meeting and hopefully it will make the Council decision a little 
easier. 

Councilwoman Metzmaker reported there would be a meeting Thursday, November 
21st, with MDOT. She did find out that the landscaping in front of NUPAC is 
called a snow interceptor system and the State paid for it. 

Councilwoman Metzmaker made a motion, seconded 
adjourn at 10:45 P.H. The �otion passed unanim us�y. 

4 ---r-
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158. Whitefish. Mon tono 59937 (406) 863-2400 

WHITEFISH CITY COUNCIL 
2 December 1996  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 18 Nove.mb'er Council Minutes 
2 .  Engineering Contract : 13th Street Project ( Bil lmayer 

Engineering) 

IV . PUBLIC HEARINGS 

1 .  Annexation to Urban Renewal District ( Highway 9 3 )  

V .  OLD BUSINESS 

1 .  Community Center Infrastructure Plan ( I an Bailey) 
2 .  Water Rate/Written Comments 

VI . NEW BUSINESS 

1 .  Big Mountain Fire Support 
2 . Park Board Request 
3 . Resort Tax Audits 

VI I .  CITY MANAGER ' S  REPORT 

V I I I . CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

x . ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 7  November 1 9 9 6  " · I � fL ,,uc.r,..,,tp..... 
RE : Agenda for the jJL-N&veii'i1Ser Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in December: 

1 .  Consent Agenda . One note of explanation: a contract for 
13th Street with Billmayer Engineering in the amount of $ 1 0 , 5 0 0  
to provide design and contract documents--through the bid and 
construction conference--for the 13th Street improvement project . 
The Council is asked to approve this contract , and will be asked 
to authorize negotiating a contract for construction management 
with the firm at the time the construction is authorized next 
spring . 

1 .  Public Hearing .  A single public hearing has been 
scheduled for this meeting:  that of including the recently 
annexed sectio� of Hi ghway 93 into the urban renewal district . 
This action represents a " housekeeping" measure, a necessary 
prerequisite to spending tax increment monies on any landscaping 
along the highway were to Council to so decide . 

2 .  Community Center Infrastructure Plan . Ian Bailey, of 
the engineering f irm of Thomas , Dean & Hoskins, is scheduled to 
present to the Council the schematic design developed for the 
Community Center area. The design attempts to make maximum use 
of potential on-street parking, as well as the parking lots the 
City is obligated to develop for the Railroad as part of our 
property purchase agreement . At this point the Railroad 
continues to represent a hindrance to the planned construction 
schedule as they are unwilling to dedicate four blocks of roadway 
along the northern boundary of the project for street construc
tion.  Apparently, as a result of the merger with the Sante Fe 
Railroad all property holdings are now disposed of only upon 
receipt of the appraised value . The Railroad wants $435 , 0 0 0  for 
the street, even though it i s  of no use other than as a street, 
and the City would be constructing the street for the public and 
Railroad ' s  use ! An easy resolution to this dilemma does not 
appear apparent and the Council ' s  suggestions would be 
appreciated. 

3 .  Water Rate Schedule . All written comments ,  suggestions , 
and recommendations which have been received are attached . Any 
received subsequent to completion of the Counc i l  packet will be 
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distributed Monday eveni ng . As was noted at the public hearing, 
the Council has thirty days from the date of the hearing--or by 
the next meeting--to reach a decision. Incidentally, I am 
meeting with Lin Akey the week of the 2nd to discuss various 
financing options which he may have in mind . I understand others 
are exploring avenues which might reduce the cost o f  borrowing 
for the required water plant improvements . 

4 .  Big Mountain Fire Support. I have asked Fire Chief Dave 
Sipe to attend the meeting and inform the Counci l  of recent 
events involving the City fire department and the fire group 
serving the Big Mountai n .  For years the two units have enj oyed a 
mutual aid arrangement , however, now it appears the Big Mountain 
is not able to maintain a real presence and is asking the 
Whitefish department to enter into an agreement to provide fire 
protection . Until such time as the means of financing the 
service can be clearly determined the Whitefish department is 
being considered operating in their usual mutual aid rol e .  

5 .  Park Board Request. Attached is a copy of a memorandum 
from the Parks Director relaying the Park Board ' s  request to have 
their previous statutory powers re-established. This may be an 
appropriate matter to postpone until a meeting between the Board 
and Council can be established to discuss the request, perhaps at 
the Board ' s  next meeting on 1 0  December. Attached is a copy of 
the previous s�atute which heretofore has represented the Board ' s  
authority. 

6 .  Resort Tax Audits .  Earlier this year the Council agreed 
that performing audits of ten businesses each year would repre
sent a reasonable number to assure compliance with the City ' s  
resort tax reporting and submittal requirements . During the 
recent conference o f  the Montana League of Cities and Towns , I 
had an opportunity to discuss with the administrator of West 
Yellowstone how his community dealt with audits of this type . He 
indicated that their Council had specifically elected not to use 
a local accountant . Their decision was based on a desire to keep 
as much anonymity in the process as possible . Therefore, they 
hired an accountant from Livingston to perform the audits . 

Does the Council feel there is sufficient need to 
contract with an accountant from outside the City to perform 
audits o f  the Whitefish busines ses, or shall I solicit proposals 
without restriction? Also, any suggestions as to the time o f  
year for the audits to be performed? West Yellowstone selected 
August as the least obtrusive time of the year for their 
community. 

7 .  Misce llaneous . The fol lowing items are included for the 
Counc i l ' s  information:  
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A .  Industrial Site Development Proposal . While the 
task o f  preparing a preliminary cost estimate for extending sewer 
and water mains to the industrially zoned property on the north 
side o f  the railroad tracks as proposed by Jim Welsh at a recent 
meeting is a reasonably simple one, taking the time to determine 
the best route, and the size of the mains to serve anticipated 
additional growth to the north requires more than just 
calculating the cost per lineal foot. As much of the information 
relating to proj ected growth and customer needs north of the 
tracks is presently in draft form in two facility plans, I have 
asked Alden Beard to review the information prepared by his firm 
and report on the route and probable cost of the extens ion.  This 
information is expected for the Council ' s  16 December meeting . 
The cost of reexamining the available information and preparing 
the construction cost estimates will not exceed $ 5 0 0  . 
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• WATER RATE INCREASE RECOMMENDATIONS 
December 2 ,  1 996 

• 

1 )  Rate increase effective January 1 ,  1 997 of an amount to roughly put 
us on PAR with other Montana city water systems. That increase to be 
approximately 1 00%. Final specifics to be produced over the next 2 weeks 
by staff and acted upon at our next meeting. 

2) Re-define our "Lifeline Rate" to apply only to those who currently 
meet the standards and are thus issued a letter of acceptance to the 
Low Income Energy Assistance Program. Thus we would provide a low rate 
to those who truly need a low rate. - St,�d'v (.,UIJC\,-r- C (LL tf, 
3) Eliminate "Block Rates." 

4) Continue the on going engineering study for a water system to meet 
the requirements for our system upgrade. Final presentation of a 
recommendation to be done at a public hearing as soon as the study is 
completed . 

5) Hold a public hearing regarding final solution to the water system 
upgrade prior to final approval. 

6) Rate increase public hearing follows as the next step toward a final 
solution. 

7) Maintain "sprinkling rate." Consider a three level program 

. suggested by Ken Williams. · (f, A) (Lowest Rate - Public fields with unlimited public access. 

� � Mid Rate - Landscaping on roadways. o/- C) Higher Rate - Facilities managed with limited public access 
having a profit potential (like a Golf Course). 

• 

8) Consider a Tax Increment Finance Program for Large Quantity water 
users to promote secondary water sources and to promote water , 
conservation. Use an interest rate buy down type of program through local 
inancial institutions for second water sources and for water 

conservation special equipment . 

9) Increase Plant Investment fees by $ 1 000.00. 
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30 No\'ember 1996 

.ln: The Honorable Mayor and City Cou ncil or Whitefish 
Proposctl Water Rates 

I am writing lo share my concern regarding the cun-enl Water Rate Proposal. A rate increase 
as simplistic, !he easies! means of meeting an end. Per the comments received at our recent 
heating, coupled \Vilh comments and phone calls received, I am proposing the following 
proposal , broken into these areas: 

• Plant Investment Fee 
• Implementation of a Conser\'alion Policy 
• Tax Increment Incentive Program 
• Sprinkling 
• Rate Increase 

Amplifying these arc !he following comments: 

• 

• 

• 

• 

• 

Plant Investment Fee Proposal : Increase !he current Plant Tnvcstmcnt Fee 
by approximately one thousand dollars. Al the Iron Horse Hearing, it was 
brought to the council's attention that the current plant investment fee currently 
pays for the line in  the street. Had a resp(lnsible plant i1wcstmcnt rec been in 
place, moneys could haYe accrued lo dcl'ray the significant financial impact the 
city currently faces. By providing an increase in this area, people moving lo 
Whitefish will inYcst in a system Whitefish residents have prc,·iously financed . 
( I::xample : lVere the City to groiv ivith the i11cl11sio11 of forty jive homes a year, 
the increased PIF .fees ivould reach almost $900,000 in 11Ve11ty years. 71Lis 
would sig11ifica111ly reduce the impact 011 citir,e11s who have been investing in 
municipal systems.) 111e City Building lnspectorestimntes that over the past five 
years, teh building permits issues jror Single family Residences is between 30 
to 70, with 45 being a fair average.) 

Implementation of a Conservation Policy: Basic common sense is that 
the less water we consume, the longer existing facilities should last. We \\'ill 
enjoy rctlut:etl cos! in prcx:cssi ng our waler, t:ouplcd with ex tension or current 
anti proposed faci lities life spans. This policy should incl uuc conscrrntion 
measures and rewards cutTcnl users may enjoy and delineation of efficiencies 
for mechanical fixtures used in new and renorntivc conslrnt:lion. Consitleration 
should be also extend lo landscaping, wherein drought resistant plantings and 
indigenous species should he encouraged. 

Tax Increment Incentive Program :  A loan program be established for 
large commercial venues within !he tax increment tlistrict. the interest rate of this 
would be 4% for a ri\'c, possibly seven year payback. This would be used to 
allow commcrcial/sprinlJing users a means of subsidizing allcrnalc sources of 
waler for their commercial use. This would encourage businesses to stay in 
Whitefish while reducing the demand on !he municipal waler system. This loan 
program \\·ould be brokered through a local financial institution for their 
administration. The application process would be rcYicwcd through a local 
organiwtion, possibly the Whitefish Community DcYelopmcnt Corporation. 

• Sprinkling : A tiered basis of charging for sprinkling be applied. This coultl 
be broken oul into three charge rates: 
Lowrst Ratr Sprinkling - on properties \\'hich the public has active use and 

benefit with no cost lo !hem . 
Moderate Rate Sprinkling - Sprinkling on commert:ial 'campuses' wherein 

the public has limited access and use assodatcd \\'ilh not cost. 

� 

i I 
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High Rate Sprinkling - Sprinkling on properties wherein public use is 
restricted and/or managed by cost. If a venue charges for public use through 
fee, these organi7.ations would bear an accelerated cost. 

Note- per the Tax !11cre111e111 lnce11tive Program, qualified venues could receive 

a 17F loan to develop a non municipal waler source. 

• Rate Increase : 
Maintain a Lifeline for Seniors and working poor of l imited income. 
Provide a rate based on use and maintenance cost for Whitefish Residents. 

( This would accelerate for areas with increased maintenance coslS) 
Provide a higher rate, based on use and maintenance cost , for non municipal 

users as currently proposed.( These would accelerate for areas with 
incrca<;cd maintenance costs) 

These rates can be idcnlified discretely through the Public works 
organization. With the advent of current technologies, Public Works can 
assess life spans of current systems, maintenance of those systems and cosL<; 
for providing services in geographically diverse neighborhoods within the 
jurisdiction. These rates need to be reviewed on a regular basis . 
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Subject s Whitefish City Water Supply 

To Whitefish City Council Members 

2 Dec 1996 

Reference the city water rate and supply hearing on 18 Nov 96 r  and 
the inv itation for public input. 

1. The apparent choice to be made now is whether to use the Ranney Ind�ced 
Infiltration System, from far below the bottom of Whitefish Lake; or to use 
a combination of surface water supply with treatment,from the Haskill Creek 
drainage , and the entire body of Whitefish Lake . 

2. I oppose spending further time, money and consideration, on the Ranney 
system for the following reasons : 

a. Initial access, location and exploration costs can be very high, 
b, Successful exploration and location can be frustratetl by limited 

lake access locations; and impermeable underground soil and rock formations, 
which are unknown at present. 

c ,  If adequate initial flow is obtained, there is no guarantee that 
�ollection lines· will not clog up, or the water flow down from lake bed 
would not decline for whatever reason. 

d ,  If any repair or ma.intaince is required for the collection system 
buried far below the lake bottom , it would most likely be very expensive1 
or require entirely new replacement:r- and possibly new access rights r even 
more expens ive, 

e. Is the long term reliability of the Ranney system known?? 
f, Due to water sample test failures, or a State decision that "surface 

water" is usedr the state may eventually require a treatment plant anyway , 
for water collected by this proposed Ranney system, 

g, The high cost to explore for, install, and maintain , the Ranney system 
can only be justified if water. so obtained requires little or no treatment . 

h, Have any realistic/specific cost saving figures been presented?? 
i, In short , the Ranney system could be an expensive initial gamble, 

with no ra.Y off�! Is the city prepa.red to pa.y for such a loss?? 

), I favor the use of surface water from the Haskill Creek drainage , and 
directly from Whitefish Lake , for the following reasons: 

a, The amount of water is more than adequa.te,reliable, and very avail
able, City rights to the water exist , City-owned lake access, collection 
system and distribution roytes for water from both water sources already exist� 

b, Construction and operating costs for standard approved water treatment 
systems , of various capa.cities, are available and obtainable, System costs 
can be obtained from established engineer firms1 from inquiry to selected 
cities 1 and by computer inquiry on the internet , 

c ,  This kind of advance information; plus competitive �idding, that 
invites bids from specialized firms ; could result in actual costs for a 
properly sized water treatment plant being well below prelimi.nary cost estimates. 

4, Conventional wa.ter::_treatment plant operation manpower costs may be 
higher than for the Ranney system operating manpower costs. However , we 
should not begrudge the creation of a few pa.ying jobs, I dont think we are 
talking about a lot of 0obs. The purpose is good, Employees and their 
families benefit, Their wages are spent in our community� and for tages 
at all levels, H undreds of other communities do the same thing, 
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5, Having enjoyed low water rates for many years , resident water users 
should accept some responsibility for the present lack of a water treatment 
plant ; and accept proposed rate structures. 

6. City Council should consider establishing a procedure to accept and 
hear, written requests from an individual commercial ente�prise for water 
rate relief , Request should be for hardship based on unusually high water 
use , combined with inability to absorb or :i:ass along the applicable rate 
increase in their comrnercial enterprise, Any rate relief granted should � � a specified fixed period of time only. 

(_ i/-i{t'.;·t;;.· �n 1 1•1· / <" ,  a..�·y/. --· 
. S incere�J. y , ' 

1058 -;;-, ·; th St. 
Whitefish , M t , 
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Douglas & Gerlinde Oliver 
755 Texas Ave. 
�·Jhitefish, HT 59937 

Nov. 29, 1996 

Dear City Manager, Mayor and City Council Members of Whitefish, 

This letter is in regards to the proposed change in water rates. We realize 
that some change in rates may be necessary, but not until all possible avenues 
of funding and. research of more economical techniques have been exhausted. 

As mentioned. in the council meeting, the State of Montana will probably 
force chlorination or some other form of treatment of all water, even from under
ground sources within five years. If this is the case we believe that the most 
economical method may be the best. We should not invest millions of dollars in a 
Ranney type system, which is a method. of utilizing natural filtration, only to 
have to chlorinate our water anyway in a few years . 

We believe that the additional cost for users living outside the city limits 
is highly discriminatory and extremely unfair. If this additional charge is based 
on distance from the water storage facility, and the piping that may be needed to 
serve those outside the city limits, it cannot be justified on those grounds .  
Many non-city water users live far closer to the storage facility than many city 
residents . Another item is the proposed change in the sprinkler rate time period. 
The sprinkler rate is necessary if we are to continue to beautify our property. 
vJhitefish should not cause additional hardship on those trying to make our town 
a beautiful place to live. The sprinkler rate should be in effect from Nay 1 -

September 30 and the gallonage under this rate should be kept the same or increased. 

The City of Whitefish may need to approach the State and discuss a time 
frame for implementation of the regulation eliminating surface water in public 
water systems . A phased in increase would be far easier than tripling the water 
rates. 

In your decision regarding a rate adjustment we hope that you keep in mind. 
the hardship you would be causing to many of our residents . 

Sincerely, 
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To ;.'hitefish \·iater Df'pt. 

Lorrainf' Jones 
F .  0 • .  Box 853 
701 •.-r . 2nd St . 
�ihi te fish, l'it. 59937 

For Yea.rs Ht> 0ld-tim1rrs , 45 - 50 yGar re sidents , have 

b€e:n talking about how the property taxss wne going to drive: 

us out of our homf' s .  Many ha,.re already le ft .  I thought a.t 

some time there was to be a limit in the re.ise - f' specia lly 

on old-timers . Now along comes the water dept. raiss and that 

will just about finish us. The city street dept . S'tO?.E. the 
water dspt. fund - it is now tims for them to give it back plus 

inte-rest � My wat�r bill will not triple - it will quadruple: 

on your present schedule . I hopE you will rf'group and find some 
way t o  economize. Seniors on fixed inc omes a.rs about maxsd out • 



• 

• 
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I am writing this letter in response to the last meeting where 

explanations were given for the upcoming water increase. My 

husband and I own a small business in Whitefish which relies 

moderately on Whitefish's water system. We realize that a new water 

system is essential to Whitefish, and water prices must increase. 

However, we are concerned that certain water users will be given 

breaks on their water bill, because they fall in the category of being 

low users or extremely high users of Whitefish water. We are afraid 

these targeted groups will be given discounts, and the financial 

burden will be placed on the moderate users of Whitefish water. We 

advocate water bills that are increased the same amount for all 

consumers, no matter the amount of water used. We are also in 

support of a gradual increase in the water rates rather than an 

immediate bill increase to provide time allowance for cost 

adjustments. 

We appreciate your time and energy. We will be anxious to 

hear your final decision on this topic. Thank you again for all of 

your hard work . 

Mr. and Mrs. Patrick Carloss 

; 
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22864 Yoss Avenue 
Cupertino, CA 95014 
(408) 255-6411 
e-mail: kgmontana @ AOL.com 

November27, 1996 

City Manager 
City Hall 
418 E Second Street 
Whi tefish, MT. 59937-0158 

Dear Mr. Ennor: 

I am writing you regarding the City Council meeting you are conducting Monday, December 2. At that 
time, I understand that you may approve an expensive solution to Whitefish's water turbidity 
problems. Because I have just heard about the meeting and the agenda, I am sending you a request by 
overnight mail. 

As a property owner in Mountain Harbor, I am very concerned that incomplete research could result in a 
hasty decision to implement a very costly "Ranney" water filtration system . 

I have done some investigation on the internet. It seems to me that there may be several other systems 
currently available and more economically feasible to meet Whitefish's needs. I have also spoken 
with the civil engineer who designed the water filtration/ treatment system AI'llD a sewer system for 
the city of Attica, New York. At that time, in 1985, Attica had between 10 and 15,000 people. The 
combined cost of BOTH systems from design to installation was $2 million. Now I am wondering why 
the Whitefish project will cost up to $7 million for the filtration system alone, and one designed to 
serve the needs of a mere five thousand people. 

1 certainly appreciate the efforts you make to ensure that Whitefish can provide the city services 
we all need. lt is a big responsibility, however, to make the important decisions that you do; 

Whitefish is not a huge metropolis whose tax base can absorb costly miscalculations. For that reason l 
am asking you to consider taking a bit more time to investigate thoroughly those options available to 
the city. 

Thank you for your time and for your conscientious attention to the issues that affect us all. 

Sincerely yours, 

�6� 
Lea C. Given 
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• To: 
Mayor Gary Stephens 
City of Whitefish 
418 E. 2nd Street 
Whitefish, MT 59937 

From: 
Richard D. Cohen 
P.O. Box 1782 
Whitefish, MT 59937 

Dear Mayor Stephens: 

December 2, 1996 

Thank you for holding the water rate hearings on Monday November 18, in the 
hospital community room. Many good points where made but not until the very 
end did I hear what I believe to be one of the most important points, that of 
conservation. The corner stone of a water policy for the City of Whitefish should 
be conservation. 

A program that rewards citizens to be efficient with their use of water, be it public, 
private or commercial , should be a priority because of the cost associated with 
processing our water to meet water quality regulations. Efficiency is our best • economic choice in the long run. 

• 

How can the City reward its citizens' to use 
• efficient water heads in sinks and showers? 
• Convert to the standard 1.6 gallons toilets as required on all new 

construction? 
• Help high water users reduce their consumption and possibly reuse some of 

their own water? 

These are some off the important questions that still need to asked that were not 
covered by the hearing. 

Conservation should be a guiding light in all of our new community developments. 
We can following the example of the Bonneville Power Administration's, Super 
Good Cents Program that rewarded construction which observed conservation 
objectives. It is a proven fact that conservation pays for itself in the long run. 

Thank you for your attention to my concerns. 

;J;1:;pf) � 
Richard D. Cohen 
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Whitefish, Montana 

The Carrington Cornparry 
P. 0. Box 1328, Eureka, CA 95502 

(707) 445-9601 Fax: (707) 445-8385 

November 18, 1996 

Whitefish City Council Members 
Whitefish, MT 59937 
Fax: (406) 863-2419 

RE: PROPOSED CHANGE IN WATER RA TES 
Dear Members of the Council: 

I'm sending this letter to voice our concern on the proposed change in water 
· rates for the city. I feel these changes are unreasonable and need to be readjusted. 

I understand operations of local watar usage must be paid for by the people who 
use ft; however, you can't penalize them for using It . 

As I currently understand, V!Bfer usage rates run on a sliding scale, starting at 
$1.50 per 1000 gals and lowering upon increased usage. I agree with this idea and 
suggest staying with it, a scale which charges individuals reasonably for their usage. 
This could be accomplished by keeping the same format while increasing rates at a 
more moderate level. A flat rate of $3. 91 is too much of an increase for any user, 
not to mention a much larger one. Many merchants in the aroa would see increases 
of $2,000 to $3,000 a month in water bl/ls alone, in an area of limited profit margins, 
this is a substantial loss of income. I truly believe this high of a rate jump will 
devastate many local merchants. 

If a rate increase does have to be implemented to help pay for operations, 
maintenance, and debt se1Vice it must be reasonable and fait: A jump of almost 
300% in water rates is neither and would only hurt many business and homeowners 
in the area. I hopf:J this proposal will be reviewed with reasonable alternatives which 
users can tolerate. 

Christensen 
Operations/Management 
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November 1 8 ,  1 9 9 6  

To : The C i t y o f  Whi t e f i s h 

R E :  Rate Increases 

Dear S i r s : 

We very much object to the new rate incr eases . I would l i ke 
to know how you can j u s t i f y th i s  huge rate increase when our 
f l ood d r a i n  is s t i l l  on the sewer l i ne and our drinking 
water smells and barely meets min imum federal requi rements 
f o r  d r inking water. 

Our basement has had 2-3 feet of r a i nwater mixed with raw 
sewage come up several times in the past 3 years . Th i s  i s  
d i sgusting and extremely unsanitary . The c i t y d i d  nothing 
to help clean-up, compensate , s a n i t i z e  or make any attempt 
to prevent this from happening a g a i n .  The flood drain is 
s t i l l  on the sewer line . 

Our d r inking water smells and t a s t e s  b a d .  We have t o  
purchase water f i l ters t o  remove things from our water that 
shouldn ' t  be in i t .  Min imum federal requi rements don ' t  
j u s t i f y any rate increases . 

We would like rates compatible with s e rvice . As yet , those 
of us in the Park and East 8TH area haven ' t  seen attempts at 
rec t i fying our s i tu a t i o n ,  j us t  a whole lot of run-a-round 
and excuses . This does not j us t i fy a rate increa s e .  

Sincerely, 

Brooks and Sharon McMann 

/o/� F"'!-5 �-, 
• W I; 
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201 Park Avenue 
Whitefish, MT 59937 

November 19, 1996 

Council 
City of Whitefish 
Box 158 
White.fish, MT 59937 

Dear Sirs and Lady: 

Donna R. Maddux 

Telephone 406-862-4069 
Fax 406-257-3869 

l'rn certaiu that whatever fee schedule you .finally adopt will be as fair as you can 
make it. Family members will continue to help those for whom th.is may be a hardship. 
Thank goodness the utility in question isn't heat which seuior citizens have been known to 
avoid consuming to the point of death. 

The other issue which concerns me mightly is the agreement with Big Mountain . 
Does the city supply their water as well as sewer treatmeut? Has the agreement with the 
Mountain ever been renegotiated. l asked about that monthly before ! left the council and 
the auswcr was always, 11 We're working ou that. 11 

If those of us in the valley are subsidizing the water AND the sewer, I for one will 
be exasperated! The two may be separate issues; but they are closely linked in my mind. 
Please review and resolve the sewer issue as you promote the water solution. 

Thauk you, 

Do�� 
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To: Whitefish City Council Orci � Fr: R. A. Solberg NJU 
Re: Water Billing Proposal 

Nov. 20, 1996 

Please accept the following questions an<l comments as constructive critiques of the 
proposed schedule. 

I suggest that wide publicity be given to any proposed schedule so that the public 
clearly understands the full necessity for any rate increase and the economic reasons 
for any method chosen over other alternatives. Row were these rate increases 
determined prior to knowing what the new source of water will be--e.g., sub surface 
water "might be more economical". \iVill ful'lhcr rate increases be implemented if 
the cost needed to finance the required improvements is greater than anticipated? 
What about growth in Whitefish and large developments paying "plant investment 
fees"--could this result in a decrease in everyone's water 1·ates? 

I suggest that it is not entirely clear to the public that a direct user charge is 
significantly different than a tax. Why have a 11 basic customer service charge" and 
not just a fee for water usage? Is it true that the service charge for zero use of water 
is the same as that needed to service 20,000 gallons? 

I question the statement, 11 Any adj ustments to the rnte will result in a loss of 
equity." That can only be relevant if 100% equity exists. I suggest that "equity" is 
in the eye of the beholder only. Speaking of equity, the proposed rate chart 
indicates a total bill of $7.96 for 1,000 gallons, but only $82.25 for 20,000. Equity 
would seem to mean that the bill for 20,000 gallons should be over $160, or the bill 
for 1,000 gallons should be about 5% of $82.25. At first glance it appears that the 
abundance of low water users are. still subsidizing the high water users. 

Is there a rate sheet for commercial and industrial water users? Who did the 
analysis that the average water bill in the city of Whitefish is $6.00 and the average 
monthly water bill statewide as $26.00 as cited by Mr. Hanson in the Inter Lake? 
What are " average" water rates of communities of similar population around the 
state and the rates of those communities within the greater Flathead? If the 

sprinkling rate is eliminated which would discourage watering of lawns and 
surrounding woods, would this not increase the danger of fire? There would be a 
great number of people owning lakeshore or stream property deciding to place 
water lines into the lake or stream for use in sprinkling. 

After a new system is in place, how many years will it take to pay for the system, 
and will water use rates then be reduced by 2/3? 

I 
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1003 9th Street East 
. Whitefish, MT 59937 

406-862-3 8 2 3  

Whitefish Cily Council 
C/O City 1Yianager 
PO Box 1 5 8  
Whitefish, MT 59937 

Council Members; 

I've looked over the proposed rate schedule and understand the 
problems you face with the required changes for the water system. I 
suspect our household will not be a unique example in the scheme of 
things on the water rate increase. Our home sits on a small lot, but 
both Sue and I enjoy gardening. The quality of drinking water has 
little to do with irrigating the flowers and the lettuce or carrots, 
although less chlorine might be good for all of them. 

Under the old rate structure it is my understanding that the 
annual allowance was 60,000 gallons. In checking some past bills I 
see we far exceeded the present allowance. Under the new proposal 
I believe the intention is for a monthly allowance for sprinkling to 
ease the burden of extreme bills in the late summer, but to maintain 
the 60,000 annual allowance. 

I believe you will find those who actually use sprinkling will 
exceed the allowance by far more than a few gallons. Our own usage 
runs in the 40,000 range in July and August . I suggest you look at 
people who have historically used the sprinkling allowance and see 
what a reasonable annual allowance might be. I suspect that the 
60,000 number is too low by a significant factor and that if 
allowances are not made, you best purchase a large inventory of new 
meters for those wanting to install a second one to service their 
sprinkling and lawn irrigation systems. It seems a higher allowance 
might help alleviate the extra expense of reading and billing and 
installing such devices. 

Thanks f1our consideration. 

Yours truly, A. � •L .:-i Tom 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 2, 1996 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Councilors Williams, Feury, 
Metzmaker, Scott, Nelson and Hope. Also present were City Manager Ennor, City 
Attorney Phelps, Fire Chief Sipe and Park & Recreation Director Panek. 

PLEDGE-OF-ALLEGIANCE 

Dave Jamieson led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Steve Smyth, 320 Minnesota Avenue , said he was critical of the Industrial 
Park because it was his sense that the plans, communication we had in terms of 
what the Park was all about was in fact not satisfactory for an NBA graduate 
student and that the City Council was taking it very seriously and pressuring 
the City Manager for information regarding growth of this park by Jim Welsh. 
Subsequent to that time he learned that the developer Jim Welsh was a Council 
Member and if you would look back at the Council minutes in 1993, he spoke very 
eloquently against a development in that same area for industrial purposes. He 
would bring his comments because specifically he was quoted as saying that the 
area which is adjacent to the one that he is asking you to develop as an 
Industrial Park was inappropriate for development for industrial at that time 
because it was not visually attractive. Mr. Welsh speaks at length in his 
statement and decided to cast his vote "no" against expanding industrial in that 
area. Mr. Smyth wondered in three years if the vision on that of the Council 
of the government of the City and he was asking the Council to take into 
consideration in terms of what we want as citizens is demonstrated by the fact 
that persons that was a City Council member and was here three years ago voting 
no in the best interest of the community but today he is before the Council or 
will be soon with his proposal that now he thinks is a good idea. He wondered 
what long range plan does the Council sees, what sense of commitment to the 
community, what sense of long term value for the City and what benefit it would 
be for the City. He said he did not know Jim Welsh, had never met him, but he 
could tell the Council that as a Council member you vote against something which 
is an expansion of an area that you are now proposing to expand, for your own 
advantage or benefit it does leave some serious concerns in ones mind. He asked 
if anyone here needed to read the minutes of that meeting. Is everyone aware 
of the uses that property can be made of? Are you aware of not only the uses 
for which it is zoned, but additional use permits which can be honored? Are you 
aware that property could be made into a salvage yard? Are you aware that under 
the current zoning that business related to human sexuality could be located 
there? Have you asked the citizens of Whitefish if this in their long term best 
interests, and the reason he is asking these questions is because their is a 
group of people, and he knows because he has been asked to sign a petition, who 
say that your vote against the planning counsel and the subsequent vote to 
rescind that vote and your vote to rescind that vote is not a refection of what 
the people of Whitefish believe. He is what he sees, and is asking the Council 
to take a look at, you have an individual who has a financial interest who as 
a Council member did not have the same interest three years ago. Who three years 
ago thought the idea of Industrial Development was not appropriate for scenic 
reasons but now finds it viably economical for Whitefish is not his concern. 
Secondly there are issues involved in that planning manner that could be 
conditionally approved that he is not sure if the Council balloted would ever 
get off the ground. He would challenge the Council to put out to ballot whether 
or not we can have an auto salvage yard, to ballot whether or not we could have 
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any traditional use for sexual purposes, and see what that brings you. There 
is nothing about this proposal based on minutes, on the merits of a good business 
plan. Why is there a consideration on the part of the Council to loan Jim Welsh 
and the organizers for this, $300, 000 worth of TIF Funds to finance City 
sewer/water to those sites; 1 )  not knowing what the site would be; 2 )  not having 
a commitment what the sites would be; 3 )  not having any sense of how much water 
use they would use. The Council could very easily be making a 5% or 10% decision 
on total City water usage in the next 120 days. You could make a five or ten 
percent decision on water use alone based on six businesses like TJ Linen. What 
he had been asked to talk to the Council tonight about , and others will come to 
the next meeting, is a great sense of despair that there are people already 
voting for you and it is his understanding, the Council represents democracy, 
they voted for the Council so you would represent us, but what they see right 
now is, we are going to vote again apparently on whether or not your Iron Horse 
decision was correct. He did not know whether that gives the Council more 
confidence in their decisions or not to see the City population doing that but 
he knew that a number of people have already met on this Industrial Park issue 
and they are prepared to come forward and ask the Council for some very specific 
and very professional and very sound judgement making in regard to that and what 
they have seen so far and the press from the Council and the developers to 
proceed and ask the City Manager to provide information in a two week time frame 
does not have anything to do with long term vision, it does not have anything 
to do with what is best for Whitefish, but it does have a great deal to do with 
what is best for personal interest . The last thing he wanted to say is that 
people that are bringing this proposal to the Council, he did not see any of them 
here tonight and he wished they were, because he was a part of the economical 
development group that met in the mornings, subsequent to Vision 2020. The 
Vision 2020 of the Economical Development Counsel for the Chamber of Commerce 
decided to get over a 100 people together and talk about what is best for the 
City of Whitefish and subsequent to that they all met to talk about how they 
would implement a mission plan and statement and some of the grander visions of 
that statement . As a participant of those meetings he could tell you that the 
conversation was not about how we could service the mission plan the conversation 
was not about how we could serve all the needs of the people who spoke, it was 
specifically about how they could get away from personal interest. A large 
number of people who participated in that group are no longer involved in it 
today because of that. That is an example of what economical development is 
doing to you in terms of vision, strategy, if Vision 2020 gets off the ground 
and becomes a group that develops an industrial park plan. He is saying to the 
Council they are counting on them to take a look at this and to do their elected 
job and responsibility. They do not want to do what is currently being done by 
other groups in the City, which is vote again for the Council because the Council 
did not represent the people right the first time. He asked the Council to think 
about whether or not the plan that is being proposed to you is one that benefits 
an individual, is one which is the best for the City of Whitefish, and one which 
looks at the future of our City in terms of all the advantages for not a specific 
population but for the entire population of the City. 

Jim Welsh said in reading the newspaper and the new found Burlington 
Northern partners we are trying to deal with, it seems to him it might be a good 
time to send an appropriate contingency of two or three citizens of our 
community, Dave Stewart, Councilors Nelson and Hope and establish a relationship 
with the right folks with the Burlington Northern Santa Fe. He was aware that 
the BNSF people have said they are not going to sell any properties that are not 
of fair market value or more and he thought if politics were handled properly 
that we could get where we were verbally before and make headway. 

Mayor Stephens said the City should consider annexing the BN property we 
have it wholly surrounded. City Manager Ennor said the property is not wholly 
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surrounded and Ben Cohen tried to get that passed in the Legislature and it did 
not go through. 

Bill Jamieson, asked regarding the Ranney System, where is the Ranney 
Collector in use now? He had accessed the internet and could not find any 
sources for the Ranney Collector. He did get information on other water systems 
that are in use all over the United States and had given the City Manager that 
information. He felt the Council needed to get more facts about the Ranney 
Collector and other systems available. 

Mayor Stephens closed the Public Comment portion of the agenda and moved 
forward to the Consent Agenda. 

CONSENT AGENDA 

1 .  Approval of 18 November Council Minutes 
2 .  Engineering Contract: 13th STreet Project (Billmayer Engineering) 

Councilman Hope made a motion, seconded by Councilman Nelson, to accept 
the consent Agenda in its entirety. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  ANNEXATION TO URBAN RENEWAL DISTRICT (HIGHWAY 93): City Manager 
Ennor explained that this public hearing had been scheduled for this meeting to 
including the recently annexed section of Highway 93 to the junction of Highway 
40 into the urban renewal district. This action represents a housekeeping 
measure, a necessary prerequisite to spending tax increment monies on any 
landscaping along the highway. 

Mayor Stephens asked if the highway area would be considered blighted and 
could we justify with some kind of documentation including it into the urban 
renewal district. 

Councilman Hope said Highway 93 South is a blighted area and a detriment 
to the economic development of the entire City. 

Mayor Stephens opened the public hearing and as there was no public comment 
he closed the hearing and turned the issue over to the Council for discussion. 

Jim Welsh asked for clarification on what the Council was doing. 

Mayor Stephens explained we were including the Highway corridor in the 
urban renewal district so that TIF Funds could potentially be spent there. 

Councilman Hope said the question is whether we aught to consider this to 
be a blighted area and Montana Code Annotated page 824,  is fairly liberal with 
the definition of a blighted area. He felt it should be included in the urban 
renewal district. 

City Attorney Phelps said he could add findings in the Ordinance which 
would j ustify it being a blighted area and the Council could adopt the ordinance 
tonight on the first reading and he would draft the findings and attach them to 
the ordinance for the second reading of ordinance 96-14. 

After considerable discussion, Councilman Peury made a motion, seconded 
by Councilman Hope, to adopt ordinance 96-14 on the first reading and prior to 
the second reading instruct the City Attorney to include the attachment of the 
findings of fact justifying inclusion into the Tax Increment District. The 
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motion passed unanimously. 

OLD BUSINESS 

1 .  COMMUNITY CENTER INFRASTRUCTURE PLAN ( IAN BAILEY) : City Manager 
Ennor explained that Ian Bailey, Thomas, Dean and Hoskins, was here this evening 
to review with the Council the design of the infrastructure improvements that 
would go along with the new arts center and the Library. 

Ian Bailey said people are a little bit taken back with the scope of the 
project because it is so large. He pointed out on the map the area the project 
would encompass. He said we would be doing ten (10)  blocks of reconstruction 
on the streets ;  Kalispell Avenue for two blocks; Spokane Avenue all the way to 
the Depot; Railway Street to Kalispell Avenue ; Baker across to Spokane. Also 
the north block on Central Avenue. Also five blocks of new construction in roads 
that extend through the fields extended to Columbia Avenue and run across the 
north end of the project to south of the existing depot four blocks. He pointed 
out the BNSF property in contention right now. He said further into the project 
we would do water main replacements, and the only place we would not put in new 
mains is the section between Baker and Central on Railway because that is fairly 
new. They were adding a new loop of 12" water mains to increase fire flows into 
this area of town. Sanitary sewer, very limited sanitary sewer expansion, the 
only main that is included in this project is connecting to the main for the new 
library. We will be doing water/sewer for both of them but can connect the 
Cultural Arts Center to an existing main. He said there is no sewer except in 
some road crossings, it extends down the alleys. There is some storm drainage 
in the roads. They are adding two large parking lots. Most of the one parking 
lot will be BN employee parking except for the south portion which will be for 
the cultural arts center parking. He explained the land swap between the City 
and the School. The existing playground will be moved into the field to the east 
and the library will be constructed in the playground area. 

There would be landscaping throughout the entire project. There would be 
new street lighting along all the streets and in the parking lots, and at the 
Library, Cultural Arts Center sites and any excess site development sidewalks, 
landscaping within sites, ingress, egress, etc. will be done for both sites. 
Basically their project is everything up within five feet of the building and 
in a couple of instances they will go right up to the building. Several large 
entities that we are dealing with is BNSF, BN Leasing Corporation owns the actual 
parking lot areas; BN Park Credit Union, Whitefish School District, Don K 
Chevrolet. 

Around the School, on Kalispell Avenue they are staying fairly residential, 
just rebuilding the roads as they are, there will be parallel parking on those. 
A big change will be on First Street which will be a one way street with school 
traffic only. It will be potent ially gated for recess access and will be School 
parking and traffic will flow from west to east. The School has straight in 
parking and some of that would be moved and some along the gym would be lost. 
They recouped some of their parking on the one block that will be used for school 
only parking and driving. The school has granted an easement to shift the 
sidewalk onto their property, which enabled widening the street and putting angle 
parking on both sides of Spokane Avenue. One thing the school asked was that 
the parking not be signed for the two hour limit so that school employees could 
also use it. 

New sidewalks will be placed along the street on the west side and if the 
businesses have garage doors fronting onto the street, also Don K, will have curb 
cuts allowing them to drive across the sidewalks onto their property . 

4 
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There will be two 12 ' lanes from inside of curb to inside of curb. A major 
feature of the curb layout is the bulbed intersections. They are pedestrian 
islands they help define the parking very well and they calm the traffic down, 
they are also a decorative landscape feature, you can put street furniture, trash 
receptacles decorative street lighting, etc. 

The library site is pretty much original and the entry way is directly 
across from Railway Street and he pointed out the parking and landscape areas 
for the library. The Cultural Arts Center, he said the site plan is changing 
and explained those changes. 

Railway Street at Don K was a bit of a problem, he has traditionally parked 
straight, in front of his business, actually parking in the right-of-way and it 
has been discussed with him the situation of a simple sidewalk and curb on that 
side of the street and as a compromise to Don K, they will be putting a drive 
over curb and sidewalk where he can pull into his property and park. 

He pointed to the top of the drawing, saying the further you get away from 
town the simpler they are keeping the construction, there is sidewalk on one 
side of the street and then the other side is just curb. Then you get into the 
depot area, they got the Historical Society people late in the process, they have 
a baggage claim area with a bus loading and unloading area. They tried to jog 
up and out of the BN Credit Union parking because they want to save as many trees 
as they can and that has been worked out so far. The BN Credit Union is 
agreeable to us using that land as long as the BNSF will give us the rest of the 
land, or we acquire it one way or the other. He said if the roadways are not 
acquired they would have to redesign the entire area . 

Landscaping, they were working with Bruce Lutz, and he presented a 
preliminary sketch of what it would look like. He also pointed out that they 
were considering a traditional globe light that would put out a lot of lighting. 

He said the plans for the water/sewer/storm drainage would be submitted 
to the Department of Environmental Quality in about two weeks. It would take 
about six ( 6 )  weeks for them to review the plans and then they could get the bid 
documents together by the end of January. They were planning to go out for bid 
the first week of February and looking to begin construction the end of March 
or beginning of April.  

Councilman Scott said the bulbed sidewalks are attractive but we have 
a lot of snow in Whitefish and it would add to the hours of snow removal in the 
downtown. Ian said the City crews would have to change their way of snow plowing 
and it would take some adjusting on their parts to remove the snow. 

Councilman Hope asked if the bids would go out concurrently, library, 
cultural arts building? Ian said yes, but the library building would be 
accomplished faster, the parking lots would be put off until the library building 
is completed and they are talking about phasing the library. 

Councilman Hope asked what would happen if the BNSF would not give the City 
the property needed for the streets along the depot . Ian said if we don ' t  get 
those four block there would be a delay with the project and they would have to 
redesign. 

Councilman Williams said he was amused that apparently Mr. Bailey has 
designed this project without contingency of BNSF not participating. It is a 
fairly ominous prospect if that property is not going to move forward it could 
create a major setback for this project. On a different note he requested that 
Thomas, Dean and Hoskins landscape architect visit with Bruce Boody, he was 
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concerned about Mr. Bailey ' s  comment regarding the street lamps and the citizens 
of Whitefish, School District and Mr. Boody invested an incredible amount of 
time years ago coming up with the selection of lights adj acent to Central School 
and it would not surprise him if those same lights are available and affordable 
and possible they have models to offer the lighting efficiency and if there is 
not a dramatic difference in price, it would make sense rather than reinvent 
the wheel that we continue to maintain some sort of visual integrity to our 
fixtures. Mr. Bailey said they did look closely at that and he was not the one 
that is the lighting expert , Mr. Lutz of Site Scape is and he looked at that and 
in his opinion the fixture is to delicate, and does not put out the light 
needed. He has concerns about it being durable and cost effective. Councilman 
Williams said if Bruce Lutz could coordinate with Mr. Boody, there has been a 
considerable amount of time Mr. Boody had invested in the selection of those 
lights and it would be like putting salt in the wound to go with something 
different . 

Councilman Nelson suggested meeting in the next few days with City Manager 
Ennor, Dave Stewart , Councilor Hope and see if they can come up with suggestions 
on how and where to contact the BNSF people. Councilman Scott said he would like 
to meet with this group also. 

Mayor Stephens said he was concerned, they did an excellent job of allowing 
for motor vehicle traffic, but he did not see pedestrian/bike paths. You cannot 
ride your bike on the sidewalk and kids will be going to the library all the time 
and there was nothing in the plans for a pedestrian/ bikepath .  He also asked if 
there would be bike parking available in this area. Ian Bailey said there were 
bike racks planned on the site . With the amount of right-of-way we have there 
is not physically enough room for an additional bike path. Mayor Stephens 
recommended they review the plans and see if a bike path could not be feasible 
on that paved area of the school corner on First and Kalispell and being able 
to come across and behind the parking on the east side going to the library. 
This would allow the kids not to even be on the road to get over there. He said 
go down the east side of the parking and go north/south with the bike path 
before you get to the fence, go through the fence and come north behind the 
parking with a path. Mr. Bailey said this suggestion was well taken and they 
might be able to do something. So far they have done a lot of coordinating with 
the school district and that has not come up and Mayor Stephens is the first 
person to suggest a bike path and it would not be hard to incorporate in the 
plans. Mayor Stephens said the north side construction is 90% for BN use and 
all that money is being spent to rebuild those four blocks, why are we spending 
that money, they initially indicated they would participate. You talk about foot 
traffic being able to walk around there but that is a minor part of it. He 
could see the one block but was concerned about the other blocks because it is 
for the BN use only and is not a proper use of money. 

Mayor Stephens asked if the lighting districts would pay for all the 
lighting and he said sidewalk plowing, it is not just road plowing but we are 
going to have additional public sidewalks and that seems to be a problem for us.  
City Manager Ennor said that is something the City will have to contract out. 
Mayor Stephens said we are not getting it done now, the parking lots, viaduct, 
etc. how will it be handled? That is a concern, he thought pedestrian friendly, 
we are talking about bollards, etc. we have to have sidewalks shoveled and they 
have to be maintained. He also asked how the crosswalks would be controlled and 
Mr. Bailey said there would be no street lights only stop signs. Mayor Stephens 
was concerned because the crosswalks we have now are dysfunctional and he could 
see a problem with adding new crosswalks. 

Mr. Bailey said preliminary costs of the project would be approximately 
$2 . 1  million dollars, but within the next two weeks they would have more accurate 
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figures. Mayor Stephens asked him if the bids were let in March how would the 
cash flow come and Mr. Bailey said the initial payment would be quite large and 
then it would be stretched out over six to nine months with monthly pay 
estimates .  

After discussion and questions of Mr. Bailey Mayor Stephens and the City 
Council thanked him for his excellent presentation. 

2 .  WATER RATE/WRITTEN COMMENTS: City Manager Ennor said that all 
written comments, suggestions and recommendations that had been received were 
attached to the Council packets. He said as noted at the public hearing, the 
Council has thirty days from the date of the hearing to reach a decision. He 
said he would be meeting with Lin Akey the week of the 2nd to discuss various 
financing options which he may have in mind. The decision on the water rate 
increase would have to be made by the next Council meet ing. 

Written comments had been received from: Dave Jamieson, Larry 
Magone, Douglas & Gerlinde Oliver, Lorraine Jones ,Mr. and Mrs. Patrick carloss, 
Lea C. Given, Richard D .  Cohen, Dave Perry,Chad R. Christensen, Brooks and Sharon 
McMann, Donna R.  Maddux, Richard Solberg, Robert Hyall, Torn Harding, Lorraine 
Bronson, and will be attached to the minutes . 

Mayor Stephens said he had gone to Buster Schreiber and he agreed to do 
an analysis of the TIF Fund, considering the payout for the community center and 
the other obligations that we have. That type of information is not going to 
be available to the Council for a month or so. After the hearing and listening 
to what everyone had to talk about and meeting with different people one of the 
big issues talked about was phasing in the rates. He thought we need to look 
at that and one way to do that is to put into force now a rate increase needed 
to cover our utility costs replacement and our engineering services for the next 
year and then when we get our facility design we know what the cost will be and 
then have another rate hearing. Now that we have gone over the big hurdle 
another rate hearing should not be near as ominous to us and maybe hold a couple 
of more hearings as we get into the project to adjust as we go when we see the 
actual costs that we have. He would like to see us enacting a rate increase the 
first of the year that would cover our more immediate costs and around April or 
May schedule another rate increase for January 1998, that would give us a way 
of phasing it in. In talking to Public Works Director Hanson, the facilities 
design plan that goes to the State in April, we could stretch that construction 
phase out and give them a compliance schedule then that they would probably 
accept and we would not have to construct the facility near as quickly as we 
talked about . There is some flexibility in that to which would help us on our 
rate increase. He also feels that by that time, the middle of next year, we 
would have some better ideas about alternate planning and that is a big key here. 
He was working strongly on saving the interest on this and not bonding it and 
save two or three million dollars in interest costs we could lower that rate 
increase appreciatively by borrowing from the TIF funds, interest free and just 
paying back the principal only, and that is why he is having Buster look at that 
kind of thing. The other thing that he has heard is that the State got 
$ 12 , 000, 000 worth of federal money for water surface treatment plant and the 
State says they are only going to loan that money at 4%,  and he has asked Bob 
DePratu to contact the State Agency and find out if that is true, if they are 
going to loan it and find out why it is not grant money . There are only ten 
communities in the State that are impacted by this, so $12 ,000, 000 if we just 
split it up evenly would have a huge impact on our rate increase. He said we 
just need some time to get these kind of factors in place so we determine what 
our true utility costs are going to be as the information becomes available. 
He encouraged the Council to try to phase in considering these other things . 
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Mayor Stephens said the other thing that has raised its head a little bit 
is the rate proposal that Staff gave us has the high proportional impact on 
commodity charge which is the water consumption versus the base rate which is 
the flat rate then you would pay more based on consumpt ion. If you have a 
conservation effort go into effect when you increase your water rates you will 
have a potential drop off of consumption reducing your cash flow that you might 
need to pay your obligations. That has happened, it happened to a place in 
California, they had to go back inunediately the next year and ask for a rate 
increase because they did not have enough money to cover their repayments .  He 
felt thought should be given to adjusting the base rate and not having such a 
high impact on the commodity charge. He would hope tonight that the Council 
would give Staff direction of what we want them to do and come back to us at the 
next meeting with the proposals. He said that Councilman Nelson had handed out 
another sheet concerning block rates, lifeline, sprinkling rates and incorporate 
any of those instructions that we want to give the Staff that everyone agrees 
on and have them come back to the next meeting with that proposal. The other 
minor thing is as we have talked about sprinkling rates and increase and Tom 
Harding alluded to it in his letter, that said "well I am going to just put in 
a sprinkling meter" .  He asked City Manger Ennor if the City bought the meters 
and install them and then bill them monthly. City Manager Ennor said no, they 
buy the meters .  Mayor Stephens asked what the charge was then for meter charge. 
City Manager Ennor said anything over the residential meter the City does 
replace, but not for residential and he thought Mr. Harding may have misconstrued 
what the sprinkling rate really is and putting in a meter. If you want a 
separate meter for sprinkling it just precludes you having to pay sewer charge 
on any thing over the base of 3 , 000 gallons there is not any other benefit. 
Mayor Stephens said that essentially everyone benefits by the sprinkling rates 
during those months. 

Both Councilman Nelson and Councilman Williams had given their 
recommendations to the Council for consideration. They both addressed the same 
issues, The amount of increase, re-define our lifeline rate to apply only to 
those who currently meet the standards and thus issued a letter of acceptance 
from the Low Income Energy Assistance Program, eliminate "Block Rates",  continue 
the on going engineering study for a water system to meet the requirements for 
our system upgrade , hold another public hearing regarding final solution to the 
water system upgrade prior to final approval ,  hold another public hearing, 
Maintain sprinkling rate but consider a three level program, consider a tax 
increment finance program for large quantity water users to promote secondary 
water sources and to promote water conservation. Use an interest rate buy down 
type of program through local financial institutions for second water sources 
and for water conservation special equipment , increase plant investment fees by 
$ 1 , 000 both proposals will be attached to the minutes .  

The Council discussed the " lifeline" rate and how to determine how many 
people will need assistance and Councilman Hope suggested contacting Pacific 
Power & Light to see how many folks are on assistance. Councilman Nelson said 
individual people would have to bring their letters of acceptance from the Low 
Income Energy Assistance Program before receiving the low rate being proposed. 
Councilman Williams suggested increasing the lifeline rate of $4 . 50 by the cost 
of living percent which was 2 . 9% and that would increase the rate to $ 4 . 6 3 .  

Mayor Stephens said if you find out how many families that we could expect 
to be on this program and use this rate, could we work backwards and see what 
it will be with the rate structure that we have. He asked City Manager if he 
would be able to do a tiered sprinkling rate included in that, to figure out the 
three different rates would be to raise the same sprinkling rate. City Manager 
Ennor said he would wait until next April to do that. Mayor Stephens asked about 
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the plant investment fee, can it wait until April? Councilman Williams said 
there were legal definitions for what we can or can ' t  charge for plant investment 
fees, he recommended the Council direct the City Attorney to identify what we 
can or can ' t  charge for the plant investment fee and establish that based on what 
we have in the Montana Code. Mayor Stephens said they have an increase built 
into the rate now. Councilman Williams said they do have but we have people that 
have lived here the lifetime of the system we have and it seems unfair that 
people are coming in and taking advantage of those people ' s  investment . Mayor 
Stephens said but could it wait until the next hearing and Councilman Williams 
said he was supportive to move on it as soon as possible. Mayor Stephens asked 
City Manager Ennor if that could be looked at in the next two weeks to see if 
an additional increase would be justified. City Attorney Phelps said that is 
the type of thing that would necessitate a public hearing and he thought the City 
Council has a lot of latitude to lower the water rates for customers ,  but when 
you start tinkering in a way of increases any individual ' s  bill over what they 
were told to expect then that would require a new public hearing. 

Councilman Scott said in using that cost of living, it is good to keep in 
mind that is based on the assumption that the rate you are charging initially 
is at the current standard and we have not had a rate increase in fourteen years 
so the base maybe way off before we use a multiplier which might make that 
approach not very acceptable. 

Councilman Feury said the difficulty in what the Council is asking City 
Manger Ennor to do with the lifeline rate, as he is trying to tell you, is he 
can run down to Pacific Power and he can find out the number percentage within 
the community that qualify for this lifeline rate with no way to correlate that 
to the number of gallons that percentage those homes use in terms of water. That 
is the missing part of the equation, we could say 20% of the homes when maybe 
20% of the homes use 40% of the water and all of a sudden comes out at the $ 4 . 50 
overall rate for those people then we could end up being in trouble. That is 
what City Manager Ennor is telling us right now that is the unknown in that 
equation that is the x we are not going to find in a number until people actually 
come to City hall with their letter, down with their water bill and say they 
qualify. The difficulty in setting it up to begin with is not knowing how many 
gallons they use. Mayor Stephens said we could encourage conservation, they 
would get so many gallons for this fee and everything over and above that is then 
regular rates. 

City Attorney Phelps said what he is concerned about is, State Law says 
we have to be fair and equitable and general utility procedures across the 
country says we can be non-discriminatory and the more we leave to chance the 
less predictable the outcome is to protect the customer and the greater the 
chance of being arbitrary and equitable. 

Mayor Stephens said the rate should be put in for everybody until we hold 
the other hearing and then change it at that time. City Attorney Phelps said 
it would be better at least to have a system that is very predictable so it is 
not based on letting them apply and get the lower rate, that sort of thing can 
get the city in trouble. The more predictable, the more uniform it is at least 
in the short term until the Council has time to think about it, the more 
defensible it is. 

Councilman Hope said the recommendations that Councilman Nelson and 
Councilman Williams put together are solid and sound recommendations and we could 
base a rate increase. The plant investment fees could be determined after City 
Attorney Phelps researches them, the rest of the recommendations could be 
followed so the rates can be in place January 1st . 
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Councilman Hope made a motion, direct City Staff to follow the 
recommendations that Councilman Nelson has brought here this evening. 1 )  
Increasing our rates by January 1, 1997, to put u s  on par with other Montana City 
water systems; 2 )  Re-define our lifeline rates to apply to meet the standards 
of the Low Income Energy Assistance Program and leave the lifeline rates as they 
currently are and leave a maximum amount of 3 ,  000 gallons; 3 )  eliminate the block 
rates; 4)  continue on going engineering studies for a water system to meet the 
requirements for our system upgrade. Final presentation of a recommendation to 
be done at a public hearing as soon as the study is completed; 5 )  Hold a public 
hearing regarding final solution to the water system upgrade prior to final 
approval; 6)  Rate increase public hearing follows as the next step toward a final 
solution; 7)  eliminate-this time around we do not have enough time to come up 
with a equitable sprinkling rate; 8 )  eliminate- until later; and 9)  increase the 
plant investment fees by the maximum allowable by statute per City Attorney 
Phelp' s  recommendation. Councilman Nelson seconded the motion. 

Councilman Williams made a motion to amend the motion to include IS replace 
with his recommendation dated 11/30/96, with: Tax Increment Incentive Programs 
A loan program be established for large commercial venues within the tax 
increment district the interest rate of this would be 4\ for a fie, possibly 
seven year payback. This would be uaed to allow commercial/sprinkling users a 
means of subsidizing alternate sources of water for their commercial use. This 
would encourage busineasea to stay in Whitefish while reducing the demand on the 
municipal water system. This loan program would be brokered through a local 
financial institution for their administration. Councilman Hope asked that the 
following sentence be deleted: The application process would be reviewed through 
a local organization, possibly the Whitefish Community Development Corporation. 
Councilman Nelson seconded the motion • 

Council discussed the amendment and felt it was a good idea but needed more 
study and said it should be reviewed at the next public hearing. 

vote on the amendment: Councilors Hope, Nelson, Scott, Metzmaker and Feury 
voted no, Councilman Williams voted aye. The amendment to the motion was 
defeated 5 no votes to 1 aye vote. 

The vote on the original motions Councilors Williams, Metzmaker, Scott, 
Nelson and Hope all voted aye. Councilman Feury voted no. The motion passed 
with 5 aye votes and 1 no vote. 

City Manager Ennor said he would leave the sprinkling rate at $ . 92 and 
restrict the number of months or at least the Council knows there will be some 
increase in the sprinkling rate. 

The Council would set a worksession later next week and review the 
information that Staff would prepare on the recommendations of the Council. 

Mayor Stephens apologized to the Council he did not realize that we needed 
to go into this in detail, he had learned a little bit from this, we can ' t  just 
say what we want to do and not understand what has to be done mechanically, it 
did not work out at all like he envisioned it, learning process. 

NEW BUSINESS 

1 .  BIG MOUNTAIN FIRE SUPPORT: City Manager Ennor explained that he had 
asked Fire Chief Sipe to attend this meeting and inform the Council of recent 
events involving the City fire department and the fire group serving the Big 
Mountain. For years the two units have enjoyed a mutual aid arrangement, 
however, now it appears the Big Mountain is not able to maintain a real presence 
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and is asking the Whitefish Department to enter into an agreement to provide fire 
protection. He said until such time as the means of financing the service can 
be clearly determined the Whitefish department is being considered operating in 
their usual mutual aid role. 

Chief Sipe said basically the Big Mountain Fire District has requested that 
the Whitefish Fire Department provide EMS and fire protection for their district. 
The Whitefish Fire Department has been providing protection the last three years 
on mutual aid basis and have not been receiving any compensation for it, the 
reason being that their department has basically gone defunct. They had twenty 
four hours support the property owners and the businesses on the Mountain in the 
past thought they were covered by their fire district and they were not. It was 
failure to get volunteers, people to participate in training, we have found by 
inviting them down to our training sessions monthly only two people showed up 
for the training. They have sprinkled buildings, hydrants, access, fire 
equipment , a fire station but they have no fire fighters . They have no personnel 
to run the ambulance with the exception of one or two people. Should they have 
a major disaster of any sort they could not handle it. 

Chief Sipe said they would like to make a proposal to the Big Mountain for 
a portion of the money they get for their Fire District contract to service the 
Mountain. The ambulance would pull its own income just as it does in the City. 
Utilizing all the money that we get from them would be put right back into that 
district. 

Councilman Hope asked if they would drop their ambulance contract . Chief 
Sipe said they do not have an ambulance at this time. They do not have the 
manpower and it was not a State acceptable ambulance, it is not equipped to take 
care of advance life support type personnel and is not large enough to do CPR 
in. Councilman Hope said that Chief Sipe had implied a year ago that our 
department was having problems with response times and running short of 
volunteers and has that situation been rectified. Chief Sipe said yes the full 
time personnel pick up the slack during the day so the volunteers are more eager 
to take the off hour calls. The bigger percent of the runs come during the day 
hours. This will tax them and the biggest taxing would be in the ambulance in 
the winter months and weekends, but they are working out a system in the 
department to handle that. He thought the revenue was there, and they will 
contract for enough to cover expenses of our department supplying them with 
service and fire protection. 

Councilwoman Metzmaker asked if he could give the Council a breakdown on 
the costs and Chief Sipe said they levy 28 mills which is about $56, 000 per year 
in their fire district. Of that $56, 000 they pay annual payments on their fire 
station $22 ,000 a year. That leaves about $34,000 and we will be asking for 
$30, 000 which will cover their needs for fire suppression. They have equipment 
up there, they have one stretcher engineer with a 1250 gallon per minute pump 
on it and is well equipped; they have a small type two type engine which is a 
brush type engine 300 gallon capacity and a 200 gallon pump which would be an 
attack vehicle; they also have a 500 gallon, 750 gallon per minute DSL engineer 
which is on loan from the Department of State Lands. When they found out that 
the Whitefish Fire Department was going to be moving into that area they said 
the engine is WVFD for unlimited use. Support from the fire community has been 
very good. They feel that they can operate it and not take any funds from the 
City, we will respond with their trucks for manpower and will use our trucks on 
the mountain to fight fires along with the trucks that are there because we do 
have better equipment and our people can operate that equipment very well. 

Councilwoman Metzmaker said she remembered speaking to Chief Sipe last 
year and the year before when we were doing the building permit thing and he was 
not very comfortable about our trucks going up there and personnel because of 
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the fact that the buildings are very tall and was he comfortable with that now 
and he was not comfortable sending his men up there because of the construction 
of the buildings not complying with the building codes. She did not want to put 
our fire fighters at risk and she knew he did not either. Chief Sipe said that 
inspection program would be in effect, they are going to enforce the Uniform Fire 
Code on Big Mountain, if they are already built they would have go by the 
grandfather clause just like in the city. 

Mayor Stephens asked what about conflicts if you are up there fighting fire 
and we have one in the City? Chief Sipe said their main support goes to the City 
of Whitefish, always has been and always will. They are the City of Whitefish 
Fire Department , they have a fire service district in the rural and now they 
would be contracting to the Big Mountain Fire District . They still have mutual 
aid and can call mutual aid all over the valley and they would come and support 
us. They would always keep equipment in the City at all times and they would 
keep manpower to man that equipment . Mayor Stephens asked if the contract they 
are going to have with Big Mountain would come before this Council? Chief Sipe 
said yes and would be drawn up by the City Attorney. Mayor Stephens asked, the 
$30,000 per year that they would take from that would it be placed into the 
General Fund? Chief Sipe said no, they would like to have a separate fund and 
put it back into that district. Mayor Stephens said then out of that special 
fund the $30, 000, would they draw money to defray part of the paid employees 
salaries? Chief Sipe said no. Mayor Stephens asked if they would draw money 
to replace equipment lost through fire fighting up their? Would he draw money 
from that to pay for employee insurance or fire fighter insurance? Chief Sipe 
said they would have to look at it and see, would there be anything left to fight 
fires? Mayor Stephens asked if they would draw anything out of that fund to pay 
for maintenance of the equipment in the City of Whitefish? Chief Sipe said no • 

Mayor Stephens asked about two way usage of equipment would Big Mountain ' s  
equipment be available for use in the City? Chief Sipe said they have complete 
control over the equipment , should it be needed it in the City they would use 
it in the City. Mayor Stephens said he sees a lot of time with the Chief and 
Fire Marshall enforcing the UFC up there, dealing with every day questions and 
issues, rental of our building space, heat, lights, their salaries, all of that 
is a cost that they are still bearing in the General Fund and they were proposing 
none of this money be used to defray those costs. Chief Sipe said $30,000 does 
not go very far, and Mayor Stephens said it all helps. Mayor Stephens asked 
if they would be occupying an office up there and Chief Sipe said no, but they 
probably would have fire fighters living there, some of the volunteers work on 
the mountain that could live there and be available for service. 

Councilman Scott said that they are basing the cost of the service on what 
they have the ability to pay rather than on the back end of it. He shared 
Councilwoman Metzmaker ' s  concern that we do not subsidize anyone. 

Chief Sipe said they were not pulling funds from the General fund or the 
Rural Fire Fund to supplement the Big Mountain. Mayor Stephens said he was not 
thinking about the other costs they were incurring that the City is paying for 
subsidizing control of that district. Chief Sipe said he would look at all the 
costs involved in taking over the Big Mountain fire district and get that 
information back to the Council. But it would cost a lot to just get the doors 
open for them. Mayor Stephens said the Council would like to know what those 
costs are. 

After the discussion, the Mayor and Council thanked chief Sipe for 
attending the meeting and explaining the Big Mountain issue because all anyone 
knew was what had been in the newspaper • 
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2 .  PARK BOARD REQUEST: Park and Recreat ion Director Ponek had given 
the Council a memorandum and said he has been working with City Attorney Phelps 
over the last two months and asked him to check into everything and then once 
he did check he found out that the Park Board lost all their powers and 
authority. The Park Board is very concerned, they put a lot of time and effort 
in and the sooner the better for them, they would like to know where they are. 

City Attorney Phelps mentioned it at the last meeting, but when the 
Legislature gutted the Park Board law they left very little so right now the Park 
Board only has what the State law gives them and that is very little. The 
Council can give them whatever additional powers they want to give them. 

Councilman Hope said that Jerry Hanson ( original) had written comments in 
his Strategic Services Plan that the only powers the City Council had over the 
Park Board was budgetary and he thought that should be changed. Director Ponek 
said that Jerry Hanson had just resigned from the Park Board and he was the one 
that wanted to contact the City Attorney to find out what the Park Board powers 
were, he believed that the law was where the power was. He emphasized that the 
Park Board policy and procedure on anything that is real big like the bike paths, 
City Beach, the Park Board votes on it but they still bring it before the City 
Council just so everybody stays aware of things. The Park Board wants to keep 
that relationship with the Council but feel it will be a detriment to them if 
they were just a recommending Board. 

Councilman Feury pointed out that the Park funds are out of the General 
Fund and the Council can regulate the dollars, and they still come before the 
Council on major issues. There has been no problems to date and he did not feel 
it would be a problem in the future . 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Feury, to reinstate the Park Board powers on the first reading of Ordinance 96-
15. Councilors Williams and Nelson voted no, Councilors Feury, Metzmaker, Hope 
vote aye and Councilor Scott abstained. The motion passed with 3 aye votes, 2 
no votes and 1 abstention. 

City Attorney Phelps would draft the ordinance for the second reading at 
the next meeting. 

3 .  RESORT TAX AUDITS: City Manager Ennor explained that the Council 
had agreed earlier that performing audits of ten businesses each year would 
represent a reasonable number to assure compliance with the City ' s  resort tax 
reporting and submittal requirements .  He had visited with the administrator 
of West Yellowstone on how his community dealt with audits of this type and he 
indicated that their Council had specifically elected not to use a local 
accountant. Their decision was based on a desire to keep as-much anonymity in 
the process as possible . He also asked if the Council felt there was sufficient 
need to contract with an accountant from outside the City or should he solicit 
proposals without restriction? He also asked if the Council could recommend when 
the audits should take place. He was considering April and October. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to open bids to any CPA. The motion passed with 5 aye votes and 1 
no vote. Councilor Scott voted no. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said he had a call from the new reality office and they 
were looking for the Mayor or Deputy Mayor to cut a ribbon Wednesday night. 5 : 30 
P.M.  Mayor Stephens would attend and cut the ribbon. 
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City Manager Ennor had passed a sheet around to the Council to see who 
would be able to make three proposed meeting dates to sit down with the owners 
of the Best Bet and talk again about right-of-way acquisition. He now has four 
people, Mayor Stephens, Councilors Nelson, Scott and Metzmaker. He would get 
back to them with the time and place of the meeting. 

On the recycling sites, he asked Councilman Williams, if the committee was 
going to get together with the Park Board, he is waiting to hear. Councilman 
Williams would get back to him on the meeting. 

CITY ATTORNEY 'S REPORT 

City Attorney Phelps reported that the Book Works had dropped their lawsuit 
on the Resort Tax issue. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott commended the Public Works Department for doing a good 
job of snow removal especially with all the snow we have had this year. 

He also commented regarding water quality and we are going to do what is 
necessary on the rate structure but it is kind of funny how the thinking process 
works with the voters .  The survey that Councilor Hope so rightfully quotes water 
quality, but it was not water quality that we are going to have to pay, we have 
to pay for that . We keep up the good public hearings and the public input and 
present the best thing we can we will be ok but there is a lot of people that 
just allude to the NIMBY syndrome comes back with " I  did not know you were going 
to do that" in my back yard for the water rates, they thought the other guy would 
pay. 

Councilwoman Metzmaker asked where the meeting would be Friday morning with 
the Best Bet? City Manager Ennor said it has not been established yet he would 
confirm the time and date and let her know. 

She apologized to the Public Works Department because she was leaving 
notes for Public Works Director Hanson because First Street next to Central 
School has not been plowed and then she found out that the school is pushing the 
snow back on the street, it is not the City. After complaining about this she 
went around the corner and here were the business men shoveling the snow out into 
the street on Central, after the City had cleaned the street s. She felt the City 
and the school needed to work together to keep that area clean. 

She referred to Dave Peter ' s  letter and she has been trying to work with 
the school for a long time and he is getting a little discouraged. She did not 
know if we could use Resort Tax money for projects over there, but it would be 
a help because of the traffic problems in that area. 

City Manager Ennor said now that Dave has a problem, they want someone 
else to fix it but we don 't have wherewithal because we have a Resort Tax 
Committee that doesn't think that is appropriate use of funds and would not 
consider it. It is one of the projects on a list of two pages and he had 
explained to Dave it was created by kids that live in residential districts and 
we took all those out of the TIF District, so the school could get those dollars 
and now we don 't have the dollars to build this road. She would like to somehow 
find a solution because the numbers of people that utilize that area. 

She wondered where we were with the Ranney drilling. City Manager Ennor 
said it was less than real superlative type response from the City Beach location 
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although when they got down to the 120'  they had gone into the type of rock they 
were looking for so they decided to come back in and go another 2 0 '  and see how 
things look. That is not a dead issue, they have three other places they are 
going to look at. Alden Beard will be back next week and try and get the names 
of the people to contact. But they are still trying at City Beach. 

Councilman Williams thanked Fire Chief Sipe and Park and Recreation 
Director Panek for being here tonight, he feels they are doing tremendous j obs 
for the City of Whitefish. Over the last year he has worked with Chief Sipe on 
the volunteer fire service hall that is going to be put on Hodgson and Whitefish 
Stage Road very soon now and the thing that is impressive about Chief Sipe ' s  
operation is they go out of their way to get the public in there to take a look 
at the equipment, they take a lot of pride in what they have. They work hard 
at educating people particularly kids with respect to life safety and fires and 
it is impressive. He has done a lot of work down at the city of Kalispell and 
have never seen their fire department invest as much time in their public and 
taxpayers as ours do, they do a tremendous job. Director Panek, he voted against 
the ordinance but it has absolutely nothing to do with recycling. He has been 
on the Planning Board for the last six years and he knows what it is like to be 
on a recommending body that Council ignores. Why should they be different than 
anybody else. He made the comment at the last Council meeting that if you would 
throw the Park Board and the Resort Tax Committee together you would not need 
the City Council. Along with that he has a concern he wanted to express, right 
now we have a Community Center Committee and Councilors Nelson and Hope are on 
that, we have the Resort Tax Committee and there is no Council person attending 
that and it strikes him that we need someone from the Council that is involved 
with those people, just for the Council ' s  own information. He is intrigued as 
you go over the viaduct and see that brand new Burlington Northern Santa Fe 
painted train and the colors are the same as the engine the Historical Society 
has mounted in the parking lot. What he fears is that BNSF are taking a step 
backwards to twenty to thirty years back and the reason for his observation is 
because a while back he went out and told Mike Collins he wanted to be on the 
Chambers trails committee, he wanted to work on a committee that is doing 
something positive. He found himself sitting amongst most of the people from 
the Chamber ' s  Economic Development Committee and they have applied for a CTEP 
Grant to try and get a bike path out to Happy Valley and did not get very far 
with that. But they have been working very strongly with respect to the trail 
on East Edgewood, so he had a formal request that the Mayor on behalf of the City 
of Whitefish and the Chamber of Commerce Recreation and Trails Committee, write 
a letter to Burlington Northern Santa Fe asking them to reconsider our plight 
because we need a way of getting kids to that portion of town safely. 

Councilman Hope reported there would be a Business Park Committee meeting 
at 7 : 30 A.M.  Monday, December 9th at the Whitefish Credit Union. 

Councilman Nelson referred to the letter from School District 44 concerning 
the streets made him think and goes back again to the Resort Tax Committee and 
he gets the feeling there are not enough opportunities for the public to give 
their input to the Resort Tax Committee . He wondered if down the road a 
recommendation is going to come back to the Council and we as a council need to 
act on it but then we get to have a public hearing on it. How much public input 
is going into the recommendation for the resort tax expenditures. 

Mayor Stephens recommended the Council direct a letter to the Resort Tax 
Committee that they hold one (1)  hearing a year on the proposed expenditures. 

Councilman Nelson ma.de a motion, seconded by Councilman Scott, to request 
the Resort Tax Committee hold a public hearing once a year so the public can give 
input for resort tax expenditures. The motion passed unanimously. 
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Mayor Stephens reported that he had met with Bill Hileman on the City 
Attorney ' s  contract and it would be on the next agenda. 

Mayor Stephens said the downtown business owners were not shoveling the 
sidewalks in front of their businesses. City Manager Ennor said people should 
report it to the public works people and they would contact them and make sure 
the sidewalks are clear. 

Councilwoman Metzmaker made a motion, pe to 
adjourn at 11:00 P.M. The motion passed una 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

12  DECEMBER 1 9 9 6  

Mayor Stephens called the special meeting of the Whitefish 
City Council to order at 7 : 0 4 P . M .  Members present were 
Councilors Feury, Metzmaker , Nelson, Hope, and Will iams . Also 
present were City Manager Ennor and City Attorney Phelps . 

WATER RATE SCHEDULE 

The purpose of the special meeting was to discuss the 
proposed amendments to the water rate schedule and to consider 
the impact of providing assistance to low-income consumers , as 
well as the possibility of a partial implementation of the new 
rate . 

City Manager Ennor summarized his five-page memorandum 
presented to the Council as partial answer to the questions which 
had been raised at the last regular meeting. The memorandum 
discussed the potential diff iculty of determining whether or not 
to include a number of low-income assistance programs in any 
" lifel ine" benefit,  and ended with a table depicting a variety of 
rate schedules which could be considered as variations of that 
originally prop.osed. The Council was urged to adopt the full 
rate of whichever schedule they chose, but agree to implement the 
rate i n  increments as the need for financing became necessary . 
By this method, the full impact of the rate schedule could be 
imposed over time, rather than all at once . 

City Attorney Phelps advised the Counc il that he had 
reviewed the diff erent rate possibilities and felt most were 
reasonably close to that presented to the publ i c .  He concluded, 
therefore, that the Council could adopt any of the variants 
without having to conduct another public hearing.  

Councilor Nelson presented the Council a page of new 
recommendations pertaining to the proposed water rate schedule .  
One major item was to avoid any controversy which might arise 
through use o f  the term " l i feline" rate by redefining the benefit 
to "Whitefish Water System Low-Income Assistance Program . "  

After discussing the various schedules,  the Council agreed a 
higher base charge and lower commodity charge would give the City 
some security to be able to meet future debt obligations , as well 
as providing a reasonable "cost of commodity" to the consumer . 
Thus , a "one-half cost of service" rate was selected as being 
most acceptable . This rate, with an est imated five hundred 
" li feline" beneficiaries , was estimated to have a base charge of 
$ 7 . 3 8 per month, and a commodity charge of approximately $ 3 . 15 
per thousand gallons . 

The City Manager was directed to prepare examples of how the 
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Council could initiate a partial rate increase sufficient to meet 
the utility ' s  1997  operating costs, plus an assumed cost of 
improvements during the same year of one million dollars . 
Included in the rate structure would be a sprinkling rate and a 
benefit to low-income customers under the new "Whitefish Water 
System Low-Income Assistance Program. "  The rate is to be 
calculated on the basis of an estimated two hundred households 
being eligible for the low-income "lifeline" rate . 

At 7 : 0 3 PM Mayor Stephens adjourned the work session . 

ATTEST : o/t &L 
cf'ty anager 
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x 158. Whitefish. Montana 59937 (406) 863-2400 

I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
1 6  December 1996 

7 : 00 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the age 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 2 December Council Minutes 
2 .  Ordinance 96 -14 ( as amended ) :  Adding Right-Of -Way to 

Urban Renewal District ( Second Reading) 
3 .  Ordinance 9 6 - 1 5 :  Establishing Powers of the Park Board 

( Second Reading) 

IV.  PUBLIC HEARINGS 

1 .  Zone Change : Grouse Mountain Estates 

V.  OLD BUS INESS 

1 .  Request for Extension of Conditional Use Permit 
2 .  Industrial Site Devel opment 
3 .  Water Rate Amendment 
4 .  City Attorney Contract 

V I .  NEW BUSINESS 

1 .  Report on Toxic Substance 
2 .  Interpretation of Uniform Building Code 
3 .  Resolution: Scenic Byways Program 
4 .  County Encroachment Permit 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNC IL REPORTS OR COMMENTS 

1 .  19th Street Right-of -Way Acquisition (Mayor) 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 12 December 1996 

RE : Agenda for the 16 December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last meeting in 1 9 9 6 :  

1 .  Consent Agenda. A comment on one of the consent agenda 
items : the ordinance establishing the authority of the Park 
Board . A "minor" deviation from the Montana Code Annotated as it 
relates to the membership on the Board . The Council may recall 
an earlier decision to exclude the City Manager from membership, 
as he could find himself formally and authoritatively opposing 
the direction of the Council on some issues . This has been 
tentatively replace with the Mayor- - "or his designee"--being a 
member .  I f  the Counci l  does not agree with this provision , this 
item should be taken from the consent portion of the agenda and 
dealt with under "old business . "  

2 .  Public Hearing .  A single public hearing has been 
scheduled for this meeting : rezoning the Grouse Mountain Estates 
from the Low Density Resort Residential District ( WRR- 1 )  to the 
Limited Residential ( One-Family) District (WLR ) . Attached is a 
copy o f  the report and cover letter from the Planning Board. 
John Parsons will be in attendance to present the subject and 
answer any questions the Council may have . 

3 .  Request for Extension o f  Conditional Use Permit . 
Attached is a copy of a letter from Doug and Gerlinde Oliver 
requesting an eighteen month extension of their conditional use 
permit .  The permit was for an apartment accessory to their 
residence on Texas Avenue . The permit expires later this month. 

The zoning regulations provide that a conditional use 
permit expires after eighteen months i f  commencement of the 
authorized activity has not begun, unless : 

" . . .  the applicant can demonstrate and maintain a 
continuous good faith ef fort ( preparing financing, 
securing state or federal permits, undertaking 
engineering and design, etc . )  in commencing the 
activity . "  

I expect the Oliver ' s  to be in attendance to further 
substantiate their having met the intent of this exemption . 

Page 1 o f  3 pages 
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4 .  Industrial Site Development . Information pertaining to 
the proposed extension of City utilities to develop an industrial 
park on the north side of the railroad, and the annexation of 
intervening properties to allow for the use of tax increment 
monies , has been amassed. Attached are copies of a letter from 
the City Attorney answering the Council ' s  questions pertaining to 
the annexation process,  as well as annexation of property sepa
rated by a railroad, and a letter and cost estimate for extending 
utilities to the proposed site prepared by Alden Beard . 

The substance of the two letters i s  that annexing 
property, and extending water and sewer utilities to serve an 
industrial park across the railroad, will take some time and will 
be fairly expensive . Not included in the review of providing 
utility service to the area is the potential impact on both 
Edgewood Place and 2nd Street were a major industrial park to be 
developed at the site. Notwithstanding the expression of concern 
which may be expected from residents along these roadways , as 
evidenced by the attached letter ( s ) , the volume and type of 
traffic will ultimately require these roads be improved. 

While deliberating on this request, the Council might be 
interested in a comment made by Larry Gallagher, director of the 
Kalispell urban renewal program. At a recent meeting of the 
Whitefish Economic Committee of the Chamber of Commerce, he 
indicated his recommendation that such proposals only be agreed 
to when a developer has definite clients "in hand . " .  In other 
words,  let the developer know what he may expect from the City at 
such time as he is able to give hard evidence of the will ingness 
and ability of the private parties to complete their obligations, 
such as entering into long-term leases for the property, con
structing needed buildings , and constructing the required 
infrastructure in the "park . "  

5 .  Water Rate Amendment . This is the last possible date 
for adopting a new water rate schedule on the strength of the 
present proceedure . Presumably the Council will have come to a 
consensus as to the exact rate schedule and the timing of its 
implementation. 

6 .  City Attorney Contract .  A revised draft of the proposed 
contract with Hedman, Hileman & Lacosta is attached for the 
Council ' s  review. The Mayor has been involved in the major share 
of the negotiations and should be able to answer any questions 
from the Counc i l .  

7 .  Report on Toxic Substance . Jana York has requested an 
audience before the Council to discuss an acros s-the-counter 
substance which she purports to be toxi c .  The attached informa
tion has been submitted for the Council ' s  prior review. I f  Mrs . 
York requests any specific action by the Council , I recommend the 
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matter be directed to the City Attorney for his investigation and 
advice. 

8 .  Interpretation of Uniform Building Code. Some time ago 
I received the attached letter from Thomas Tornow who is repre
senting a number of local architects .  The letter requests the 
City provide a clear interpretation of the Uniform Building Code 
to distinguish between the professional work prepared by licensed 
architects as compared to that prepared or stamped by licensed 
engineers . Upon request, the City Attorney responded, a copy of 
which is also attached . The referenced sections of the UBC are 
also attached . 

The City Attorney has suggested the Council adopt a 
policy clarifying the requirement for proper licensing for the 
work outlined. If the Council agrees to this suggestion perhaps 
the "policy" should be in the form of a resolution for the sake 
of formality and sense of significance. 

9 .  Resolution: Scenic Byways Program. K . C .  Zwisler 
submitted the attached memorandum pertaining to a campaign by 
Save Scenic Montana, and a sample brochure from a neighboring 
state which she suggests would be a good idea for Montana to 
consider . Ms . Swizler will be able to attend the 6 January 
meeting i f  the Council has any questions; she would be pleased i f  
the Council would be will ing to support the groups efforts by 
passing the included resolution at this meeting . 

1 0 .  County Encroachment Permit . Attached is a copy of an 
application for a County encroachment permit . I f  granted, it 
would allow the Fire Department to monitor a bonfire of Christmas 
trees proposed to be burned on County property on the west side 
of the new Baker Avenue extension. The bonfire is planned in 
conjunction with the Winter Carnival King and Queen coronation . 

One of the conditions of the permit would be that the appli
cant hold the County harmless from any claims arising from the 
event . Would the Council be willing to accept this respons i
bility to assure the event can proceed as planned? 

1 1 .  Miscellaneous . The following item isincluded for the 
Council ' s  information: 

a .  Board/Commission Appointments . A number of vacancies 
will occur on various boards and commi ssions, ef fective the end 
of the year. These include: the Board of Adjustment, Lakeshore 
Protection Committee, Police Commi ssion, City-County Planning 
Board, and the Park Board . Public notices have been published to 
this effect, and some letters of application have been received. 
Unless the Counc il directs otherwise, short interview periods 
will be scheduled for each of the applicants prior to the 
6 January Council meeting . 

Page 3 of 3 pages 
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Councilman Hope, in the absence of Mayor Stephens and Deputy Mayor Feury 
called the regular meeting of the Whitefish City Council to order at 7 : 10 P.M.  
Members present were Councilors Williams, Metzmaker, Scott, Nelson, and Hope. 
Councilor Feury arrived at the meeting about this time and presided over the 
Council meeting. Also present were City Manager Ennor, City Attorney Phelps, 
Park and Recreation Director Ponek and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Edwin Fields led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Edwin Fields said he believes in the democratic process and he heard 
something recently that was disturbing to him and he thought he would make some 
comments to it. It is alleged to him that there are members of the Council who 
are directly involved in the petition process of getting a petition started on 
Iron Horse. He did not have a particular ax to grind on the Iron Horse issue, 
no monetary involvement in it, no specific involvement at all, but he believes 
in the process very much. He would not deny anyone ' s  right to support the 
petition because the referendum process is very important, but he believes 
strongly that people who are on the governing body have a responsibility to the 
process to not undercut their own authority. He sees action of that sort is 
directly undercutting your own authority as such it may work to your advantage 
this time around on a specific issue but someday the same process is going to 
be a detriment to everyone else. He feels strongly enough about it that he fells 
that an individual who is involved in that specifically in planning and getting 
it are abdicating their roll as governing body and he suggested that they could 
go one way or the other, if you want to be an activist, you can be an activist, 
if you want to be a governing person you should take responsibility for the 
governing portion of things and he felt strongly enough that the decisions that 
are made by the governing body are not definite enough that the people out there 
can't come to put redress but have to be involved in the redress of their own 
decisions and they should resign from the Council and let people govern for 
the elected office that they were elected to. 

Turner Askew asked where the City was in the extension of utilities for 
the Highway 93 South area. It was his understanding that the City had directed 
some further study and he was not sure where we were and he asked if there was 
some direction in deciding whether the sewer/water is going to be extended to 
93 South. I f  they needed to be doing something, he was asking because the group 
that initially presented the petition would still like water/sewer extended to 
93 South and they do not know what they are supposed to be doing. 

CONSENT AGENDA 

1 .  Approval of 2 December Council Minutes 
2 .  Ordinance 96-14 (as amended) :  Adding right-of-Way to Urban Renewal 

District ( Second Reading) 
3 .  Ordinance 96-15: Establishing Powers of the Park Board ( Second 

Reading) 

Councilman Nelson requested #3 be removed from the Consent Agenda and 
placed under Old Business. Deputy Mayor said it would be #5 under Old Business. 
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Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
numbers 1 and 2 of the Consent Agenda. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  ZONE CHANGE : GROUSE MOUNTAIN ESTATES: John Parsons reviewed the 
Staff Report WZC-96-3, stating that the zone change was requested by Grouse 
Mountain Development to amend the Whitefish Zoning Jurisdiction Map for approval 
of a zoning map amendment. The application is to change the zoning on 
approximately 111 acres located west of Grouse Mountain, Phase 2 ,  and south of 
Highway 9 3 .  The change would be from WRR-1 ,  a low density resort residential 
zone, to WLR, a single family limited residential zone. The zone change is a 
condition of preliminary plat approval, if the applicant does not want to install 
sidewalks. 

Mr. Parsons said the City-County Planning Board held a public hearing on 
November 21, 1996, and the Board voted 7 to 1 to adopt the findings of fact and 
the recommendation in the staff report and to recommend approval of the request. 

Deputy Mayor Feury opened the public hearing asking proponents to speak 
first. 

Tim Grattan, Developer and Agent for the Developer, said they requested 
this, they concur with it. 

Deputy Mayor Feury asked if there was any opposition to the Zone change 
and as there was no further public comment, he closed the public hearing and 
turned the issue over to the Council for discussion . 

Councilman Hope asked Mr. Grattan why the property was zoned WRR-1 in the 
first place and Mr. Grattan explained that was the zoning the City Council gave 
the property some fifteen years ago. He also explained that by down-zoning the 
property would lower the number of units from 1, 100 to 50 units. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to adopt 
the Finding of Facts in Staff Report WZC-96-3 and approved by the City-County 
Planning Board and grant Grouse Mountain Estates the zone change from WRR-1 to 
WLR. The motion passed unanimously. 

OLD BUSINESS 

1 .  REQUEST FOR EXTENSION OF CONDITIONAL USE PERMIT: Douglas and 
Gerlinde Oliver were requesting an eighteen month ( 18) extension on their 
conditional use permit because the cost of the project was significantly more 
than they had anticipated. They were reevaluating the plans and seeking 
additional financing. 

Councilman Hope made a motion, seconded by Councilman Scott, to grant the 
eighteen month extension of the Oliver Conditional Use Permit. The motion passed 
unanimously. 

2 .  INDUSTRIAL SITE DEVELOPMENT : The Council had been given information 
pertaining to the proposed extension of City Utilities to develop an industrial 
park on the north side of the railroad, and the annexation of intervening 
properties to allow for the use of tax increment monies. A copy of a letter from 
the City Attorney answering the Council ' s  questions pertaining to the annexation 
process, as well as annexation of property separated by a railroad was also given 
to the Council along with a letter and cost estimate for extending utilities to 
the proposed site prepared by Alden Beard . 
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City Manager Ennor said several meetings ago the Council was approached 
by Jim Welsh who indicated that he would like to have the Council consider 
proceeding to extend utilities to existing Industrial Zone parcel on the north 
side of the railroad tracks, where second Street comes into Edgewood. At that 
time the Council asked for some idea of what the cost would be to run those 
utilities. Subsequent to the Council ' s  request we learned that we had just 
received a draft of the facilities plan and Mr. Beard prepared the information 
indicating the costs were rather substantial. This was taken into consideration 
that the anticipated needs of the Park and also that there is going to be 
considerable growth sooner or later on the north side of Edgewood and this could 
tie into that and was taken into consideration. This is for utilities only, the 
City would not be involved in site grading, roads, etc. 

Deputy Mayor Feury asked City Manager Ennor, with the information the 
Council had received from both Legal Counsel and Peccia and Associates, what are 
we looking at for the Council to do here tonight? 

City Manager Ennor said the Council should decide if they want to put City 
dollars on the line to run utilities out an industrially zoned park without a 
guarantee of a considerable number of dollars would be worthwhile to the 
community in general .  The only comment he had was made by a person in Kalispell 
who has been doing this for years, and that was that the City should probably 
tell the developer what we would be willing to do if they could guarantee there 
would be some security of the developers and that guarantees the development of 
the site. His suggestion was to do this and you would have a viable development 
where the City would be guaranteed for the extension of the utilities and there 
would be an Industrial Park there . 

Deputy Mayor Feury had a couple of questions for Mr. Welsh, where did he 
see we were at to get on line, we have a cost estimate here that is considerably 
higher than we had originally thought and also given the fact that we have a good 
stack of letters growing in the Council mail boxes daily from neighbors and 
others protesting the Industrial Park. 

Jim Welsh said what he was trying to do was put himself back up there and 
say what are our tax paying brothers and sisters getting out of this deal. He 
appreciates the fact that he came to the Council with an idea on a zoned piece 
of property and has a little money invested in it at this point to see if there 
was interest on the part of the Council. The Council put the ball back in his 
court by coming up with an estimate which he would like to address and now the 
ball is in his court and he thought the question was appropriate and amply put. 
If he was sitting where the Council is, he would want to know more in terms of 
what is in it for the City. He thought with the help of the Economic Committee 
of the Chamber and others they can give the Council scenarios based on half build 
out or full build out of how the City would benefit over time. He felt a 
responsibility at this stage that before the Council says they will go ahead and 
say, "yes go ahead and pursue finding the dollars or finding a way to make this 
project work" he thought it was his responsibility to show the Council what is 
in it for the City. He said to address the issue of the cost, he was shocked 
to read in the newspaper that it was a $ 1 , 300,000. The numbers the Council first 
heard were not his numbers they were Jerry Hanson, PWD and Greg Acton ' s  numbers. 
They did not hammer down exact numbers they just said that it would roughly cost 
$300,000 to get the utilities extended to the site. In the Peccia & Associates 
work they did, they included not just getting the services to the site, but also 
all the way along the northern most boundary of the Industrial Park all the way 
to Second Street and in the estimates they were separated out also. He said if 
we took out those bottom two, we would be down to a million dollars. He started 
going through some of the items line by line and it caused him great concern, 
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because as everyone knows he owns a hardware business and can buy plumbing items 
wholesale, just as the City of Whitefish can do. On there it shows, for example, 
a 12" gate valve that they estimate at $1, 650 of which 11 are needed, his cost 
would be $856, and the list goes on and on and he would give it to the City 
Manager and he will pass it on to Public Works Director Jerry Hanson so he can 
check them. 

Mr. Welsh said he did not know why Peccia and Associates would want this 
estimate to come in that high. He pointed out further errors, the asphalt 
removal and replacement on water extension, apparently in order to be able to 
find, locate and preserve the water valve boxes, the preferred method would be 
to rip up Edgewood all the way from Texas Avenue where the water is coming from 
down to the property and the estimate is $106,000. He checked with two paving 
companies and both of them would do it for under $50, 000. He thought the numbers 
were inflated and there is a more reasonable number out there. On the public 
works department behalf they did not receive this estimate until the 10th so 
they have not had time to study it. He did take exception to the 1 . 3  million 
number , obviously with the installation of some of these things they are over 
$300,000, which seems like an awful lot of money to him when they talked about 
the project at the very beginning with Greg and Jerry Hanson, but that was the 
number he had a handle on, and that is the number he gave the Council. 

He said at this point he would like to come up with some type of a business 
plan strategy or study to show the Council how they would intend to move ahead, 
what they have in mind is a aesthetically pleasing park, with colored roofs, it 
would be landscaped, most of the landscaping is already there and what they would 
do is removing trees and leaving as many as they possibly could. They would want 
it to look nice. He would like to get together with the neighbors and try and 
address their concerns, whatever they maybe. If any of them would like to talk 
with him he would be happy to do so. The ball is in his court and he would like 
to come to the Council with the benefit analysis.  He thought it would be a 
wonderful thing for the community . 

Deputy Mayor Feury asked City Manager Ennor if the Council could get 
comment from the public works department on this. 

Deputy Mayor Feury said after going through the minutes of the last meeting 
and looking at the letters the Council received sort of indicates the same sort 
of thing that Mr. Steve Smyth spoke to the Council at length about. One of the 
things that needs to be cleared up about this piece of property for every ones 
informat ion, this property already does carry industrial zoning. There has been 
a little bit of misconception that we did in fact turn down an industrial zoned 
application for that particular property (three years ago) and the reason the 
Council did that because it was a 60 acre application and it also included about 
40 acre piece of ground that sits immediately east of East Second Street . That 
particular piece of property was zoned agricultural and that was the reason the 
Council ·turned it down. He said that Mr. Smyth ,  even though he went through 
the minutes and lectured us about the minutes but he had sat at that meeting and 
so did Councilor Hope , one of the things that was said in those meetings is that, 
had it only been an application to do something on the site that was already 
zoned industrial the Council would probably have looked at it more favorably. 
He thought this needed to be cleared up, the Council is not trying to rewrite 
the rule book but just looking at something that is an industrial zone to see 
if we can make some dollars here and that is why the Council has shown interest 
in this project. 

Councilman Scott said some comments that came up in Mr. Smyt h ' s  situation, 
there are some businesses that the Council would not like to see in the City of 
Whitefish and he alluded to some of those, adult entertainment, etc. it has been 
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found that if Cities legislate to zone those entirely out of their towns that 
is not allowed in this United States and we had to select places that would allow 
that type of thing. We have to be careful in our quest to keep these things out 
that we have to create a spot for them and obviously it is going to be from the 
Council prospective the least desireable place that we can think of and Mr. 
Smyth alluded to and others have that there are some allowable uses such as 
junk yards, but those have to be allowed, and everyone should keep that in mind. 

Councilman Hope asked Mr. Welsh if he had an idea of the number of 
businesses that could locate there. There is about 4 acres of wetlands there 
and some acres left over. Mr. Welsh said they have isolated two of their anchor 
type businesses, one would take about 20, 000 square feet, the other about 13 , 000 
square feet, and beyond that they could be as small as 750 square feet or a 1 , 000 
square feet if there is a builder in town who needs to have a place to operate. 
There are cabinet makers who would be interested, glass makers who are 
interested, and those type of businesses. It could vary and hopefully they are 
designed so if a business grows he can expand into the area next to him. 
Additionally on one half of the property they would like to sell the space to 
the business, so if the business wants to develop equity in the development he 
can do so and over time with the covenants they would have in place, for keeping 
the place up and making it look nice, he would have something he could sell. 
He did not know what type of businesses would locate there but at this point they 
are looking at all clean businesses. He anticipated when it was built out, one 
glass company who could employ up to 100 people and there could be 300 jobs out 
there at full build out. Councilman Hope asked about the taxes to the City, and 
Mr. welsh said that is what he needed to do is get those figures and see what 
benefits the City could derive from the development and maybe our kids who are 
not college bound can stay in the area. Councilman Hope said he knew the 
neighbors were concerned about aesthetics. Mr Welsh said this property used to 
be a hay field years ago and now it is a bit of an overgrown tree farm, that 
is one of the attractions of the land to them, the landscaping is basically in 
place. The trees are tall enough that designed properly with some help from an 
architect visibility could be nil. Thirty six feet is the maximum height of any 
building and they do not plan to go that high. Councilman Hope asked i f  their 
intent was to build close to the railroad tracks and leave a large buffer area? 
Mr. Welsh said if the City decides not to do this he does have reason to believe 
that there is a tire retreading outfit that would bring used tires in rail cars 
and they could retread tires out there and that would emit a bit of odor, but 
that is one thing they can do without going to the planning board or the Council 
and just go straight to the Building Inspector and show him the building they 
want to build and move forward with this project. But he felt his plan is the 
best for the City. 

Councilman Hope said the neighbors were not only concerned about aesthetics 
but about pollution in that area, did Mr. Welsh envision any type of pollution 
in this area. Mr. Welsh said they were not interested in businesses that would 
emit pollution, and the covenants would include verbiage to protect and exclude 
this type of business. 

Deputy Mayor said there would be plenty of opportunity to debate this at 
a future date and there would be no decision made this evening. 

Councilwoman Metzmaker said after reading the letters the people are 
concerned about traffic and she felt this was a legitimate concern, if you are 
going to have 300 jobs, deliveries, etc. that road would have to be improved and 
how will that be done, who will pay for it? 

Deputy Mayor Feury said on that note the Council would move along to Item 
#3:  Water Rate Amendment . 
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Donna Maddux asked if it would be possible for the community to have an 
opportunity to address this issue. She said there were a number of people 
present her tonight that would like to have the opportunity to share some 
concerns with the Council about this project. 

Deputy Mayor Feury said just as he had said when he had just cut off 
Councilor Metzmaker, and had asked City Manager Ennor where we were tonight and 
what we were doing. There will be plenty of opportunity to debate this issue 
in the future, obviously there will be public hearings for a number of issues. 
She asked if he would pole the number of people so the Council could see how many 
were here regarding this issue. Deputy Mayor Feury said it did not make any 
difference and he did not care to do that. 

3 WATER RATE AMENDMENT: Deputy Mayor Feury said the Council had held 
a public hearing, had informat ion prior to that public hearing, had two special 
meetings, and the Council is back here again tonight to make a decision on the 
water rates. They had Staff do a lot of work for the council and he asked that 
the discussion be as brief as possible and make a decision. 

City Manager Ennor had given the Council a memorandum dated 16 December 
1996 pertaining to the water rate schedule. He explained that pursuant to the 
Council ' s  direction at the 12 December work session, a number of samples rate 
schedules were run to demonstrate how the City could initiate less than the full 
water rate increase, yet anticipate sufficient operating revenue for the Water 
Fund for 1997 plus a maximum capital improvement budget ( treatment plant design 
and Highway 93 main relocations) of one million dollars . He gave them five 
examples and of those Staff recommends the Council adopt example number "3" for 
the initial increase. This represents a middle of the road increase. The full 
increase, to be imposed at a later date when the need for the revenue is 
imminent, would be $7.40 base charge, $0.90 sprinkling rate, and $ 3 . 0 5  commodity 
charge. 

The City Attorney had prepared a resolution to effect the amendment to the 
rate increase. Presuming the Council ' s  agreement with this recommended 
incremental increase, a motion to increase the City ' s  water rate should include 
the following: 

E ffective 1 January 1997 

1 .  Amend the water rate to consist of a base charge per customer of 
$ 7 . 40 per month; 

2 .  Increase the seasonal sprinkling ( irrigation) charge from $ . 035 to 
$ 0 . 90 per thousand gallons, and provide a sprinkling allowance of 
12,  000 gallons per month for the five months of May through 
September; 

3 .  Increase the commodity charge from $ 1 .  50 to $3.  05 per thousand 
gallons; 

4 .  Establish the "Whitefish Water System Low Income Assistance Program" 
whereby any non-commercial water customer who can demonstrate a need 
for financial assistance based upon qualification for the energy 
assistance program administered by Northwest Montana Human Resources 
may have the "base charge" waived; and 

5 • Inasmuch as the amount of revenue to be realized from the full rate 
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will not be required until construction of the treatment works 
begins, the rate will be increased in increments, the first increment 
being a $ 4 . 05 base charge per month, a $ 0 . 60 er thousand gallon 
sprinkling rate, and a $ 1 . 75 per thousand gallon commodity rate. 

After some discussion, councilman Nelson, made a motion, seconded by 
councilman Williams, to adopt Resolution 96-37, to be effective 1 January 1997, 
raising the Water Rate Schedule of the City of Whitefish as follows: 

1 .  Amend the water rate to consist of a base charge per customer, 
beginning at a rate of $4.00 per month ( for residential customers 
with the smallest sized meter) ;  

2 .  Increase the seasonal sprinkling ( irrigation) charge from $0.35 to 
$0.60 per thousand gallons, and provide a sprinkling allowance of 
12, 000 gallons per month for the five months of May through 
September; and 

3 .  Increase the commodity charge from $1.50 to $1. 7 5  per thousand 
gallons. 

In addition, the council agrees to: 

1 .  Establish the "Whitefish Water System Low Income Assistance Program" 
whereby any non-commercial water customer who can demonstrate a need 
for financial assistance based upon qualification for the energy 
assistance program administered by Northwest Montana Human Resources 
may have the "Base Charge" waived; and 

2 .  Keep this rate increase in place until the continuing engineering 
study and the accompanying public hearings provide a final solution 
for our water system update, the associated financing/grant programs, 
and a final rate increase based on staff recommendations and final 
council action. 

The Council discussed that this motion did not include the entire rate 
increase as recommended by the City Staff and it was determined that this should 
be adopted at this time and as the funding was needed and the City was aware of 
the actual water costs, other public hearings could be held and the rates amended 
at that time. 

The vote on the motion was Williams aye, Feury aye, Metzmaker aye, Scott 
aye, Nelson aye and Hope aye. The motion passed unanimously. 

4 .  CITY ATTORNEY CONTRACT: A revised draft of the proposed contract 
with Hedman, Hileman & Lacosta was included in the Council packets for their 
review. Mayor Stephens had been involved in the major share of the negotiations. 

councilman Williams made a motion, seconded by councilwoman Metzmaker, to 
approve the contract as negotiated by Mayor Stephens and the City Attorneys for 
the 1996-1997 fiscal year and as presented in the council packets. 

Councilman Scott said he was opposed to approving the contract tonight 
because of procedural principal, the negotiating individual was not here tonight 
and the Council had no written comments about the negotiations. He felt it was 
bad precedence for the Council to rubber stamp. 

Deputy Mayor Feury said that Mayor Stephens at the last meeting told the 
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Vote on the motion was: Hope aye, Nelson aye, Scott no, Metzmaker aye, 
Feury aye and Williams aye. The motion passed with 5 aye votes and 1 no vote. 

5 .  ORDINANCE 96-15: ESTABLISHING POWERS OF THE PARK BOARD (SECOND 
READING): Councilman Nelson had asked that this item be taken off the Consent 
Agenda so the Council could discuss the issue. 

Councilman Nelson said this is a serious matter and deserves more 
consideration prior to passing it . They do not have any, at this stage anyway, 
particular problems but it is so far different than the other Boards the Council 
deals with and the Council has the opportunity to review it. He felt it should 
be tabled for consideration. 

Councilman Hope asked if there was any further information Councilor Nelson 
would want before considering the issue. 

Councilman Nelson recommended that the Park Board and a committee of the 
Council sit down and go through this, especially some of the items in the 
Ordinance, to make sure that all of the powers are necessary. Those particular 
items that he had picked out that are items that should be discussed are 
primarily having to do with the Powers and Duties of the Park Board and those 
are Item # 1 ,  #2 and #3.  He feels that the Park Board needs to discuss these 
items thoroughly and giving the Council more justification before those powers 
are bestowed by the Council. 

councilman Williams supported Councilman Nelson ' s  comments ,  if we look at 
the original ordinance it was an ordinance handed down to the City by the 
legislature. What we have been asked to do is develop an ordinance of our own 
which reflects a relationship between the Park Board and the City Council . This 
body would have powers that no other Board serving the City would have and what 
he sees in the process of meeting with the Park Board is developing an ordinance 
that is tailored succinct to the City of Whitefish as opposed to a very general 
document that is tailored to provide Counties, Cities, incorporated 
municipalities in other regions of the state the ability to have a political body 
which could generate money and hold property. He was in favor of tabling the 
Ordinance until the City and the Park Board sit down and come up with an 
ordinance which works for both bodies. 

Deputy Mayor Feury opposed tabling the ordinance because the Park Board 
was created by election of the City of Whitefish. It was created under the 
powers that the Council has before them essentially and the ordinance has been 
drafted by the City Attorney which is essentially a re-work of the State Statute 
at the time. The people of our community said "we want a Park Board and this 
is what we want to do and this is how we want to do it" and they voted for it. 
A lot of concern that people have is the fact that they can spend money, they 
can do a lot of things, if they could go out and raise a lot of money on their 
own, yes that is a potential problem, but their funds come out of the General 
Fund and the Council can regulate what they spend. The Council does control the 
purse strings , the only thing the Council does not control would be whatever is 
generated by the Self-Supporting Fund. He does not know why after all. these 
years that it has worked so well and we have a good park system in this City, 
why we are running around and all of a sudden are concerned about it . He 
understands the Council ' s  concern, but yet he would ask, does history prove true. 
Historically can the Council show anything that has been a problem, outside of 
the little bit of fuss over the recycling . sites . 

Councilman Williams said there was a problem with the recycling sites and 
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Councilwoman Metzmaker said there was a small area of conflict on the trees, they 
are about to take an inventory of trees, and because of the Resort Tax the trees 
removed will be replaced and the Resort Tax is under the Park Board ' s  
jurisdiction and there is a communication problem and it can be worked out. 
She agreed that the Council and Park Board needed to work out some of the problem 
areas. 

Councilman Hope echoed Deputy Mayor Feury ' s  sentiment , he doubted that by 
tabling the ordinance would change his vote. But he felt it was a good idea for 
the Council to sit down with the Park Board and discuss the issues and could see 
value in meeting with them. 

After discussion, Councilman Nelson made a motion, seconded by Councilman 
Williams, to table the ordinance for further discussion with the Park Board and 
bringing it back in the future. 

Deputy Mayor Feury said if the Council wants changes they should identify 
them and go to the Park Board and work them out. 

The Council Committee appointed to meet with the Park Board is Deputy Mayor 
Feury, and Councilors Nelson and Metzmaker. 

The vote on the motion was 5 aye votes and 1 abstention. Councilman Scott 
abstained. 

NEW BUSINESS 

1. REPORT ON TOXIC SUBSTANCE : Jana York requested this item be pulled 
from the agenda . 

2 .  INTERPRETATION OF UNIFORM BUILDING CODE: City Manager Ennor 
explained that some time ago he had received a letter from Tom Tornow ( attached 
to Council packets )  who is representing a number of local architects .  The letter 
requests the City provide a clear interpretation of the Uniform Building Code 
to distinguish between the professional work prepared by licensed architects as 
compared to that prepared or stamped by licensed engineers .  The City Attorney 
had also responded and his letter is in the Council packets .  City Attorney 
Phelps suggested the Council adopt a policy clarifying the requirement for proper 
licensing for the work outlined. City Manager Ennor felt the policy should be 
in the form of a resolution for the sake of formality and sense of significance. 

City Manager Ennor felt it would be in the City ' s  best interest to make 
sure we are requiring the best possible design of buildings and by doing so 
making sure that the proper licensed party is doing the appropriate sign off of 
different parts of the building. 

City Attorney Phelps said state Law doesn't require that commercial 
buildings or buildings that would be open to the public be certified by a 
licensed Architect or Engineer. The Uniform Building Code says that the building 
official has the discretion to require a licensed Architect or licensed Engineer 
to stamp plans, but it is purely his discretion. In the past Jerry Quinn, 
Building Official, has said he would like to not be accused of exercising that 
discretion arbitrarily, he would like the City to have a policy that all 
commercial buildings or buildings that invite the public in, would have to be 
stamped by a licensed architect or engineer. He has the discretion, but he would 
like it to be a policy and City Attorney Phelps agreed with him and agree with 
Mr. Tornow that it would be a wise policy for the City to have. Perhaps 
designate those types of commercial buildings or other buildings open to the 
public such as private schools, etc. Those plans would have to be stamped by 
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a licensed architect and engineer. He also agreed with Mr. Tornow that the two 
professions are not interchangeable, the building code reads in a confusing 
fashion, if you read it one way it looks like either an architect or engineer 
would be sufficient, either one and yet they are two completely different 
disciplines and trained to do different things and they provide protection to 
the public. It would be best for the City and Building Officials to require 
plans to be designed by a licensed architect and the areas that engineers are 
skilled in be certified by them. There is nothing that requires the City to have 
this policy, but it would be a good idea for safety and to avoid liability down 
the road. 

Steve Laxen said he was the draftsman in question in Mr. Tornow ' s  letter. 
He addressed his letter and some of the points made in that letter. He thought 
one of the things the Council needs to consider when you look at the attached 
page of the UBC Code they make it very clear that an architect or engineer, "or" 
being the key word there, is synonymous terms from the perspective of the 
building code. From the standpoint of liability to the City the Council needs 
to look at it from that standpoint that an architect or engineer is involved they 
are liable or responsible for projects they are involved in. He asked why the 
issue was being brought up at this point, is the system broken, is there a 
problem, there really is not a problem at this point. The issue that was brought 
up here that Jerry Quinn had a problem with the plans for Cross Currents School 
and he said there were only two plan check corrections on it. Mr. Laxon said 
he had done jobs with engineers and there have been no problems. He thought 
the Council needed to look at the basic issue here, do you really need to have 
something in addition to the code, assuming that we agree the code states that 
it is an architect or engineer? If you look at that page, ten different times 
they use the synonymous terms. His contention there is that they are equitable 
in relationship with the people who have written the code. He thought there were 
other issues in the letter and asked if this issue could be tabled so that we 
could do more research on the issues raised by Mr. Tornow? He said if it is not 
broken why fix it. 

Councilman Williams at this time left his Council seat and sat in the 
audience and spoke to the Council as a licensed Architect in Whitefish. He said 
he was one of the people that did initiate the letter. He said is there a 
problem, is something broken that is debatable. In other parts of our country 
this issue of architectural licensing engineers practicing architecture is more 
succinctly addressed. If you would do a garage in Connecticut you would have 
to an architect stamp it, it sounds absurd. If you read the Interlake article 
last weekend, they interviewed insurance companies with respect to garages 
collapsing. In other parts of our Country the whole process requiring architects 
and engineering staff dwells on bureaucracy. Over a third of an architectural 
fee in California goes into proper planning, authority permits ,  the zoning 
permits and the process of getting a building constructed. That does not happen 
in Montana. In Montana architects have a problem, they have fairly generic 
architectural act which speaks both to the practice of architecture, as well as 
whether a person can call themselves an architect or not. He said it is tough 
to be an architect, in order to practice architecture you have to have at least 
five years for a degree or have a Master ' s  in architecture, you have to 
apprentice for a period of three years, you have to pass an examination, which 
is very grueling and that is to hold a license to practice architecture. At the 
same time in the profession they are getting more and more demands with respect 
to continuing education, because as building codes and fire codes, plumbing, 
electrical codes change there is more of a succinct demand on his profession. 
As such they have demands for continuing education. In doing that what they are 
seeing in the state is some abuses, yes there is a problem, there are differences 
in what an architect is required to do with respect to plans, differences with 
an engineer is required to do with plans. An architect has to develop the work 
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within his office, he has to be able to read, supervise and change and be readily 
aware of what goes into that building. An engineer on the other hand has an 
opportunity to review and the work does not necessarily have to be done in his 
office. Engineers are not very well versed in the UBC Codes what they are doing 
is applying their stamp to another individuals drawing for the purpose of 
receiving a building permit. There is not an intimate relationship between the 
engineer, the building code and the way it is applied to the document . Another 
aspect of engineering in the State of Montana is fairly broad based. What 
happens if an engineer is not well versed in a succinct field of engineering the 
only way you find out about it is if there is a problem and someone makes a 
complaint and at that point that engineer gets pulled in on the carpet in front 
of the Board of Engineers and they have to demonstrate their unique understanding 
of that specific field of engineering. What we are seeing right now with the 
explosive growth is a lot of architects moving into the area, we are seeing a 
lot of draftsmen and they are moving here because Montana does not implement or 
interpret architectural law like other states do, they don ' t  implement it so we 
can practice architecture without actually having gone through the schooling, 
gone through the apprenticeship, took the examination, we can be all that we want 
to be. He was not trying to take away work from gentlemen such as Mr. Laxon, 
because the state does define what draftsmen designers can do in the state, it 
also has a definition of what requires an architects stamp and an engineers 
stamp. You have to appreciate that outside the building code jurisdictions of 
municipalities in this state, in this county you are covered by a State that 
requires building permits and he gave an example. If doing a project in West 
Glacier they have to go to Helena and apply for a building permit and then that 
building is inspected by a fellow that covers the region, sometimes he catches 
buildings that are being constructed incorrectly, he catches a lot of building 
s that never had a building permit in place and occasionally he finds buildings 
that are being built correctly. What is happening is the body that enforces the 
permit process that looks out for life safety is the State and limited to few 
people in the field and a lot of what is going on out there does not get 
inspected. We just went through this with the issue of buildings being 
constructed to close to the property lines on Big Mountain. When we talk about 
the Architectural Act right now the State has been asked for a legal opinion and 
the Attorney General is acting on what the definition of what an architect can 
or can ' t  do. The State will be defining what a draftsman can or can ' t  do and 
they will attempt to deal with problems of engineers stamping other people ' s  
drawings so those people can practice architecture. It is a difficult thing if 
you are a professional in this community, particularly when a community does not 
support the local architects for them to make a living, it is difficult for them 
to justify the education, the liability concerns, it is difficult for them to 
justify doing things responsibly when as long as the City of Whitefish does not 
enforce or chose to interpret architectural law as written and handed down by 
the State in a manner that fits both the profession and looks after the general 
public ' s  safety. 

Steve Laxon said it might be good to wait and see how the State rules on 
their definition on parameters for the different disciplines. 

Councilman Hope said what the Council needs to do is decide what buildings 
require architectural stamps. He recommended that Councilor Williams and Mr. 
Tornow clarify what types of buildings need an architect to sign off on. 

Councilman Scott felt this was a political hot potato that we need to give 
the Building Official specific guidelines that he can operate under. He has 
gotten a lot of pressures both ways and it affects his ability to be able to do 
the job. 

Deputy Mayor Feury disagreed with Mr. Laxon on one point, the UBC Code 
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maybe refers architects and engineers synonymous all the time. He has a number 
of good friends that are engineers and the last thing his best friend worked on 
was video systems monitors for missiles and launching and he would not want him 
to design his house, but he could as an engineer stamp the plans. He thought 
if the Council was going to act on this, it could not be done tonight, the 
Council needs to see something in writing in terms of what Jerry Quinn would like 
to see. He suggested the Council table this issue tonight and bring it back with 
firm language and a resolution and talk to Mr. Laxen, Mr. Tornow and the 
architects to see what we can come up with and clearly define peoples roles. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
table this until the issue has been clarified. The motion passed with 5 aye 
votes and 1 abstention. Councilor Williams abstained. 

3 .  RESOLUTION: SCENIC BYWAYS PROGRAM: Councilwoman Metzmaker explained 
that K . C .  Zwisler submitted the attached memorandum pertaining to a campaign by 
Save Scenic Montana, and a sample brochure from a neighboring state which she 
suggests would be a good idea for Montana to consider. She said it was a good 
idea to have this program . What K.C.  was asking was for the Council to support 
the Legislation. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
support the Resolution to establish a Montana Scenic Byways Program. The motion 
passed unanimously. 

4 .  COUNTY ENCROACHMENT PERMIT: City Manager Ennor explained the 
application for a County encroachment permit was in the council packets and if 
granted would allow the Fire Department to monitor a bonfire of Christmas trees 
proposed to be burned on County property on the west side of the new Baker Avenue 
extension. The bonfire is planned in conjunction with the Winter Carnival King 
and Queen coronation. 

Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
the County encroachment permit. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor said that Mr. Askew asked about an SID for 93 South and 
as he understands it that is the second or third step after the Neighborhood Plan 
is adopted and he wondered what the status of that was, is it something still 
being worked on and Deputy Mayor Feury said the Neighborhood Plan was still being 
worked on. Councilman Hope said at the last meeting he and Deputy Mayor Feury 
attended that is where they left it, the City would get an extension of services 
plan and cost estimate for the services. They were waiting for those figures. 
City Manager Ennor said an extension of services plan is always prepared by the 
FRDO and the Council had asked if a plan that was almost five years old now was 
still worthwhile to use as a basis and the Public Works Department wanted to 
start over if that is the Council ' s  direction. The Council was in favor of 
moving forward with it and; 

Deputy Mayor Feury made a motion, seconded by Councilwoman Metzmaker, to 
direct the Public Works Staff to come up with costs of extending the water/sewer 
to Highway 40 junction and have the FRDO update the extension of services plan 
(Neighborhood Plan would be basis of service area) for the Highway 93 South area. 

Councilman Williams pointed out that the City Council had approved the 
Neighborhood Plan and it has a gradual extension of service buildout. As the 
properties are annexed then extension of services can follow the annexations • 
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City Attorney Phelps thanked the Council for approving the City Attorney 
contract and said he had enjoyed working with the Council this past year. 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported the Business Park Committee had met, they had two 
new members Howard Austin and Greg Carter and Tim Grattan would sit on the 
committee as a non-voting member . They had elected a chairman and Jim Welsh 
would serve as chairman and agreed to step down once the parcels are either 
acquired. He said after a lot of discussion the committee would recommend to 
the City Council either going one or two directions 1 )  acquire all of the 
properties, the County, State and City property and Howard Hamilton owns several 
properties adjacent to the Business Park that would work out very well so one 
recommendation was to acquire all the properties and then turn it over to private 
industry to develop. 2 )  Join in some partnership with the other entities, 
County, State and Mr. Hamilton and operate as a corporation and share in the 
risks. The Committee directed Bruce Boody to come up with a preliminary plan 
for the Business Park including all the properties. They would like to ask the 
Council to direct Staff to negotiate with Howard Hamilton with respects to 
acquisition of the right-of-way from Highway 93 to the State property. The State 
anticipated building their facility there sometime this past fall and they wanted 
the extensions done by the 1st of October so we are behind. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
direct City Manager Ennor to negotiate with Howard Hamilton on the easement that 
we desperately need to access the property. The motion passed unanimously. 

Councilman Nelson asked if the Council got a memo from him, Councilor Hope 
and Dave Stewart and he requested the Council review it and if there are any 
changes to it get hold of any of the three people. 

Councilman Nelson referred to a memo concerning a meeting with Don K 
concerning his access onto Railway Street as part of the engineering study for 
the Community Center Project, it is a recommendation and he asked the Council 
to look at it and consider it and come back to us for action. 

Councilman Nelson said that during the budget hearings he asked the Council 
to consider an ongoing budget program and the Council saw fit not to put into 
place at that time and he suggested that a half year had gone by and maybe it 
is time to try and get that in place so it will be available for next year. He 
suggested having a Council retreat this year and as part of that Staff provide 
the Council with a budget report to let them know where the budgets are. 

Councilman Scott reported on the progress of 13th Street . They had a 
meeting with Mr. Frampton and basically the ball is in his court to take the 
numbers that the appraiser put forth regarding the City property and translate 
that into several options that they might have for compensation for property the 
City needs for 13th Street and he expected to get some precise offers from them 
as to what would be acceptable to them. It seems to be moving forward. 

Councilwoman Metzmaker gave Councilman Hope a placque that said "Never 
drive faster than your guardian angel can fly" . 
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Councilwoman Metzmaker reported that she had attended the County 
Commissioners hearing this morning on changing the air pollution boundaries for 
Whitefish. Joe Russell was there and he had some very good reasons why this was 
not a good idea because if we made the boundaries very small we would have all 
we could handle in terms of what we put on roads, paving our alleys, and if the 
boundaries are smaller then there would be more restrictions placed on the city. 
She said they asked that they keep the boundaries as they are did except for 
shrinking the boundaries a bit east of town. She told them the City was working 
with the County on taking over some of the roads the County has in the City. 
The air pollution boundaries remains intact. 

She also reported that the fruit stand off of Baker Avenue was a hazard 
and should be removed. City Manager Ennor said he would call the County. 

She said her last item is something she is prepared to take heat on, and 
that is her stand on Iron Horse. She has checked with three lawyers, and since 
she is on Council she has not waived any of her constitutional rights of free 
speech or direct petitions or freedoms . She feels very strongly about Iron Horse 
and if she has a petition, she has one, and she is not doing anything illegal 
and it is something she feels strongly about and the Council might not agree with 
her but it is something she will continue to do and has no intention of resigning 
from the Council,  she has rights like everyone else and as far as voicing her 
opinion she will continue to do that . 

She said the Council had received letters and one was from the Chamber of 
Commerce and although she is not a lawyer she has had some dealings with non
profit organizations and they are not allowed to interfere with political process 
or do anything that might change the outcome of an election. They seem to be 
doing it in threatening tones to people who are involved in the petition drive. 
By State Law it is approved by the County Attorney and the election department 
and they should be very careful what they are doing. They directed a letter to 
the Citizens for a Better Flathead and although she is a member on that Board, 
that Board is not involved in the petition process. They are getting the blame 
for something they are not involved in. 

Councilman Williams said he appreciated that her blood was up, his was up 
a little earlier in the meeting. He did have opinions on the Architectural Law 
business, when somebody adds 120 people to a school and does not do a fixture 
count and it is in the codes and the building inspector catches it there is 
something wrong. He appreciates the Council ' s  indulgence on the request of the 
architects .  He would like to echo Councilwoman Metzmaker ' s comment with respect 
to the Chamber ' s  letter to Scott Sorenson, the second paragraph in the letter 
basically says "that we are contacting you to determine who exactly the 
individuals responsible for initiat ing and circulating this petition are. 
Serious issues of this magnitude demands strict accountability from lawful intent 
to have impact on the outcome".  He was getting sensitive about harassment and 
the Chamber of Commerce is a SOlC-3 organization and in that manner they are 
restricted from political activities and he would appreciate the Chamber of 
Commerce focus on commerce and not become a political organization. If people 
want to have political organization and feel that strongly the developer bunch 
meet on a regular basis and they should come out of the closet and they should 
become a political organization and deal with it, but the Chamber of Commerce 
should have more than enough to deal with, with the problems within the City of 
Whitefish. 

Councilman Williams thanked Councilman Nelson and City Manager Ennor with 
respect to the work on the water rates, the City Staff invested an incredible 
amount of time after the last Council worksession and he appreciated it . 
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Councilman Williams reported there was a meeting at 8 : 00 A.M. Wednesday 
morning for Whitefish Affordable Housing and it will be at the First National 
Bank, there will be presentations from three different organizations in the 
State and County with respect to programs for affordable housing. One of the 
bodies that will be participating in this will be the folks in Kalispell that 
builds affordable housing basically they are coming to Whitefish to say they have 
used their money wisely and they will get turned down if they apply for another 
program there is an opportunity for Whitefish to have affordable housing project 
which will benefit the citizens of Whitefish and they will help get this going. 
He urged Council Members to attend. 

He thanked Libby McGrane, reporter for the Whitefish Pilot, he got to write 
the Art Odyssey editorial letter for last weeks Pilot. He enjoyed doing that . 

Deputy Mayor Feury said this was the last Council meeting in 1996 and 
Mayor Stephens, Councilors Williams, and Nelson have been here for a year. We 
have had a difficult year and has been disappointing to him in a lot of respects 
probably have the most like minded people we have ever had sitting up here yet 
we still have not gotten to the point where we can agree to disagree and the Iron 
Horse thing is a good example. We have gotten better with disagreeing with one 
another but that is something we need to work on in the coming year. We have 
to understand that we all do have different points of view and they are valid, 
so he would like the Council to work this out. He apologized for his lack of 
extra-curricular activities in the last seven months, unfortunately he did not 
see that change in the next several months and he apologized for that he will 
contribute when he can but with an ailing father that will require quit a bit 
of attention and so will the business. If that upsets anybody please let him 
know. He has to do what he can do and the other option would be to quit and he 
did not want to do that . 

Councilwoman Metzmaker made a motion, seconded 
adjourn at 9:40 P.M. The motion passed unan�sly. 

ATTEST : 
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( NOTE : interviews with applicants 
for vacancies on the Park Board and 
Planning Board have been scheduled 
to begin at 6 PM. ) 

I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
6 January 1 9 9 7  

7 : 0 0 PM 

I I .  PUBLIC COMMENT ( subjects not listed on the agenda} 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 12 December Special Council Minutes 
2 .  Approval of 16 December Council Minutes 
3 .  Ordinance 9 6 -1 6 :  Grouse Mountain Estates rezone from 

WRR-1 to WLR ( Second Reading) 

IV . PUBLIC HEARINGS (No public hearings have been scheduled} 

V.  OLD BUSINESS 

1 .  Grouse Mountain Villas - Amendment of Conditions 
2 .  Request for Extension of Preliminary Plat 

VI . NEW BUSINESS 

1 .  Request for Street Closure (Winter Carnival )  
2 .  Board Appointments 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 January 1997 

RE : Agenda for the 6 January Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last first meeting in 19 9 7 :  

1 .  Grouse Mountain Villas - Amendment of Conditions . A 
representative of the developer has submitted a request to have 
one of the conditions of approval amended . A copy of the letter 
requesting this action is attached hereto . The request is to 
remove the requirement that a street, ending in a cul-de-sac, be 
dedicated to the City. As the attached site map indicates, the 
street in question--Fairway View- -is a spur off of another 
private street: Fairway Drive. Rather than have a public street 
not connected to the public street system, this request appears 
warranted . 

2 .  Request for Extension of Prelimi nary Plat . Attached is 
a copy of a letter from Steve Boone requesting an extension of 
his Circle Estates Townhouses preliminary plat. He was 
originally granted approval for two years and requests a two year 
extens ion, although the City ' s  subdivision regulations provide 
for only a third year . The state statutes pertaining to prelimi
nary plats do allow for a total of four years and the Council may 
want to consider the full period provided for by the Montana Code 
Annotated . 

3 .  Request for Street Closure. Attached is a copy of a 
letter from the President of the Whitefish Kiwanis Club request
ing authorization for closure of Baker Avenue for a short period 
on Friday, the 24th of January. The closure is in conjunction 
with a Winter Carnival event whereby a bonfire of Christmas trees 
will be lit.  The Council earlier authorized application for the 
County permit;  the City Fire Department will be in control of the 
burn . 

4 .  Board Appointments . The Council will have interviewed 
applicants for the Park Board and the Planning Board . 

s .  Miscel laneous . The fol lowing item is included for the 
Council ' s  information: 

a .  Board Vacancies . Having not heard otherwise, inter
views have been scheduled with the applicants for the vacancies 
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on the Planning Board and the Park Board . Vacancies actually 
exist on five dif ferent boards or commissions, however, as there 
are too many applicants for all of the positions to ef fectively 
schedule interviews prior to this meeting, the applicants for the 
others--Lakeshore Protection commi ttee, Board of Adjustments, and 
Police Commi ssion--will be scheduled for the next regular Council 
meeting. These two were chosen for interviews prior to this 
meeting as they have meetings scheduled prior to the second 
Council meeting of the month.  

Planning Board : Two vacancies exist on the Planning 
Board . They are to be filled as fol lows : 1 )  one applicant who 
resides within the city limits is to be appointed by the City 
Council;  2 )  one applicant who resides within the city limits is 
to be appointed by the Mayor. Applicants include: 

Phelps L ' Hommedieu 
Brent Thompson 
Kim Fleming 
Turner Askew 
Richard Clair 

Park Board: A single vacancy exists on the Park Board as 
a result of the resignation of Jerry Hanson. Presuming the 
Council will continue to fill vacancies as provided by previous 
state statute until another arrangement is agreed upon, the 
successful applicant is appointed by the Mayor with the approval 
of the Council . Applicants include: 

Jim Mohn 
Jane Kol lmeyer 

b .  Other Committee Appointments .  The remaining 
appointments , interviews for which will be scheduled prior to the 
next regular meeting, include two applicants for a position on 
the Board of Adjustments,  two applicants for a position on the 
Lakeshore Protection Committee, and a single applicant for the 
sole position on the Police Commission. Unless the Council 
directs otherwise, the Police Commission applicant will not be 
scheduled for an interview as he is the only applicant, and is 
the incumbent appointed to fill  a vacancy this past summer . 

c .  Industrial Site Development . At the last regular 
meeting the Council received a copy of the cost projections for 
extending water and sewer to the site proposed by Jim Welsh for 
an industrial park. I left that meeting with the understanding 
that the cost estimates would be reviewed by the Public Works 
Director for any comments he might wish to register, and Jim 
Welsh would assemble whatever inf ormation he could to show the 
Council the benefit of such participation to the City. The 
Public Works Director has been out of the state over the 
holidays . Upon his return I will have his comments on the cost 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 6, 1997 

COUNCIL MEETING. 
JANUARY 6 ,  1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 15 P.M.  Members present were Hope, Nelson, Scott, Metzmaker, Feury 
and Williams. Also present were city Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Porter Gifford led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

There was no public comment . 

CONSENT AGENDA 

1 .  Approval of 12 December Special Council Minutes 
2 .  Approval of 16 December Council Minutes 
3 .  Ordinance 96-16: Grouse Mountain Estates rezone from WRR-1 to WLR 

( Second Reading) 

Councilman Nelson made a motion, seconded by Councilman Feury, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting. 

OLD BUSINESS 

1 .  GROUSE MOUNTAIN VILLAS - AMENDMENT OF CONDITIONS : Brian J.  Wood, 
representing the owners of Grouse Mountain villas, was requesting reconsideration 
by the City Council of Condition #2 of the preliminary plat approval. Condition 
#2 requires dedication of Fairway View to the City of Whitefish. Fairway View 
is one of the streets approved as a part of the Grouse Mountain Phase II 
subdivision; final plat approval of that subdivision required streets to be built 
to County standards, and to remain private. He stated (in his letter) that the 
approval of Grouse Mountain Phase I I  and the manner in which Fairway View was 
addressed at the time of subdivision, is at odds with the manner in which the 
same street is being dealt with in Grouse Mountain Villas, which is technically 
a resubdivision of lots approved in Grouse Mountain Phase I I ,  not affecting the 
street in question. If the condition were to remain in place, as worded, the 
City would receive a street not connected directly to its present street network. 
They were requesting that a third sentence in the condition, "The street, 
extending southward to the intersection of Fairway Drive, shall be dedicated to 
the city of Whitefish. " be eliminated. 

City Manager Ennor had given the Council a copy of the site map which 
showed the street in question, Fairway View, is a spur off of another private 
street: Fairway Drive. He said that rather than have a public street not 
connected to the public street system, this request appeared warranted. 

Councilman Feury made a motion, seconded by Councilman Nelson, to approve 
the request and amend condition #2 by deleting "The street, extendin� southward 
to the intersection of Fairway Drive, shall be dedicated to t e city of 
Whitefish. " The motion passed unanimously. 
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Condition #2 would read: Fairway View shall be constructed to comply with 
City standards for paved streets and Section III . A .  8 of the Whitefish Subdivision 
Regulations. The cul-de-sac shall have minimum pavement radius of 45 feet, 
easement radius of 50 feet, and shall be signed "no parking".  Relocation of the 
easement shall be done in a manner that would not result in the creation of any 
additional lots. Construct a 4-foot paved aggregate walkway on one side of 
Fairway View and Fairway Drive adjacent to the site to meet City standards. 

2 .  REQUEST FOR EXTENSION OF PRELIMINARY PLAT: Steve Boone, President 
of Great Northern Reforestation, Inc. was requesting a two year extension of the 
preliminary plat approval for Circle Estates Townhouses Phase One Subdivision. 
He did say i f  the two year extension was too long an extension period he would 
appreciate a one year extension. 

City Manager Ennor explained that the state statutes pertaining to 
preliminary plats do allow for a total of four years and the Council might want 
to consider the full period provided for by the Montana Code Annotated, however, 
the City ' s  subdivision regulations provide for only a third year. 

councilman Scott made a motion, seconded by councilman Williams, to grant 
a one year extension of the preliminary plat for Circle Estates Townhouses Phase 
one. The motion passed unanimously. 

Mayor Stephens recommended that the City ' s  subdivision regulations be 
reviewed and amended. City Manager Ennor said he would like to come back with 
proposed subdivision changes that the Council could direct to the Planning Board 
for their recommendation. Mayor Stephens pointed out that the Zoning Ordinance 
also needed to be reviewed and amended and that should be done at the same time . 

Councilman Hope felt this was an excellent idea and would give time to find 
out what the neighbors recommended on the Industrial Zone along the railroad. 
Councilman Williams recommended that the City Council meet with the Planning 
Board to discuss issues and concerns .  

After some discussion, City Manager Ennor would find out in the next 30 
days when everyone could meet and a work session would be set at that time. 

NEW BUSINESS 

1 .  REQUEST FOR STREET CLOSURE (WINTER CARNIVAL): The Whitefish Kiwanis 
Club in conjunction with the Winter Carnival was requesting the street be closed 
between West 15th Street and Baker to 10th Street and Baker on January 2 4 ,  199 7 .  
Purpose is for the Winter Carnival event , "Call to the Alien Bonfire".  The 
Winter Carnival King and Queen would be announced at this time along with the 
lighting of the Christmas trees by the Whitefish Fire Department . The time of 
the event would be 5 : 45 p.m.  to 6 : 1 5  p.m. 

COuncilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
approve the request for the street closure. The motion passed unanimously. 

2 .  BOARD APPOINTMENTS: Before the Council meeting the Council had 
interviewed applicants interested in serving on the City-County Planning Board 
and the Park Board. Applicants for the Planning Board were: Phelps L ' Hommedieu, 
Brent Thompson, Kin Fleming, Turner Askew, Richard Clair and Porter Gifford. 
The Park Board applicants were Jim Mohn and Jane Kollmeyer. One Planning Board 
applicant would be appointed by the Mayor and one would be appointed by the 
Council. The Park Board member would be appointed by the Mayor and ratified by 
the Council.  Also the Park Board appointment was replacing Jerry Hanson on the 
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Board and the term would expire May 1st. 

COUNCIL MEETING. 
JANUARY 6 ,  1997 

Mayor Stephens said he would like to appoint Jane Kollmeyer to the Park 
Board and councilman Feury made a motion, seconded by councilman Williams, to 
appoint Jane Kollmeyer to the Park Board. The motion passed unanimously. 

Mayor Stephens appointed Rick Clair to serve as the Mayoral appointment 
to the Planning Board. This would be a two year term and expire 12/31/99. 

The council ratified the Mayor ' s  appointment unanimously. 

councilman Williams made a motion, seconded by councilwoman Metzmaker, to 
appoint Kim Fleming to serve as the council appointment to the Planning Board. 
This would be a two year term and expire 12/31/99. The motion passed 
unanimously. 

Mayor Stephens said ten minutes to interview candidates was not enough time 
and recommended a basic form be drafted for applicants to fill out so Council 
could have some information before interviewing people. Councilman Feury said 
the Mayor was right there is basic information that would help everyone and then 
the Council could submit their questions prior to the interviews .  

CITY MANAGER'S REPORT 

City Manager Ennor reminded the Council there would be a Technical Advisory 
Committee meeting Monday, January 13th at 1 : 00 P.M.  in the Council Chambers. 
They would be discussing the progress on the water source - Ranney system. 

He reported that he had contacted Howard Hamilton on the extension of 19th 
Street but Mr. Hamilton was busy plowing snow and requested postponing a meeting 
for a few days, he would get back to City Manager Ennor. 

CITY ATTORNEY 'S REPORT 

City Attorney Phelps had nothing to report . 

Mayor Stephens said that during the City Attorney contract meetings they 
had discussed who should have access to the City Attorney and he recommended that 
the City Council adopt a policy that the Mayor and City Manager give access. 
He felt access needed to be limited so that only proper City business would be 
addressed. 

City Manager Ennor would draft a policy for the next meeting. 

City Attorney Phelps said most contact is with City Manager Ennor but now 
City Department heads were contacting him (Fire Chief, Park Director, Police 
Chief, etc . )  but those individuals do not call him often. But he does get calls 
from developers to get his input and want to meet with him on their project s .  
This i s  what the City Council might want to control .  

Councilman Scott said if Department Heads are in a position where they need 
legal Counsel, then the Mayor or City Manager need to be aware of it. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker reported that Jim Ponek had called her and the next 
Park Board meeting is the 14th and they wanted to meet with the committee 
( Councilors Feury, Nelson and Metzmaker) . 
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She also asked when the City would be picking up Christmas trees and City 
Manager Ennor said the crews would pick them up every Friday until the 24th. 

She also requested scheduling a Council retreat in January. Mayor Stephens 
said he would like the retreat in a different format than last time. Not so much 
City business and a little more conjecturing and long range thinking, etc. 
Councilwoman Metzmaker said in the past the Council has submitted items they 
wanted to discuss and then they had worked their way through them. 

After discussion City Manager Ennor would try and set the Retreat for 
January 25th from 8 : 00 A.M.  to 1 : 00 P.M. , at Mountain Bank. The City Council 
would submit subjects they want to talk about to City Manager Ennor and he would 
draft an agenda. 

Councilwoman Metzmaker had received a complaint about the snow plowing from 
Lorraine Bronson about Kalispell Avenue, she was having trouble getting in and 
out of her property because it was not plowed. Jean Carter had also complained 
about her alley not being plowed. She felt the City should have a better system 
for plowing streets, Dakota Avenue is still one lane. 

Mayor Stephens said on the contrary, he felt the City had done an excellent 
job with the conditions we have had and the City is handling complaints very 
well. Susan in Public Works is the focal point and people are getting taken care 
of when they call in at least within the day. He did not know of anyone that 
had not been taken care of that has called him, he tells them to call City Hall 
first and then he finds out they have been taken care of. He was really pleased 
and wanted to compliment the City and yet he was hearing from Councilwoman 
Metzmaker a whole different story. 

She also wanted to explain that she was not on the Board of Citizens for 
a Better Flathead. 

Councilman Williams said regarding the appointments for the Planning Board, 
there was no discussion, the Council had a secret ballot and that is how the 
appointments were arrived at. He thanked people that applied for the positions 
and he was serious when talking to Porter Gifford when he was interviewed. When 
you go through as many Planning Board sessions as some of them have, he and 
Porter are senior members of the Planning Board, and no one comes up and thanks 
people for the time they have invested in the Planning Board and amount of time 
they have given to their community, he appreciates that and appreciates Turner 
Askew ' s  attendance at the council meet ings and the Planning Board and he felt 
Turner has been a good person in the Highway 93 neighborhood process and he 
thanked him for that. 

Councilman Williams said with respect to the Planning Board meeting last 
month, the principal item on the agenda was Mr. Solvie ' s  proposal for the 
property adjacent to City Hall. Mr. Solvie presented that he would like to put 
in a standard petroleum canopy on the corner where the current gas station is,  
he would like to have the City alley come up between the two pieces of property 
and he would like to have use of that for his commercial interest. He had two 
drawings for a building replacing Jimmy Joy ' s  Jewelry Shop and Mark King and 
Friends woodworking facility. There were a number of people speaking against 
the proposal and some spoke in favor. The Planning Board in their discussion 
hit on a number of things, one was a lot of people spoke about appearance of the 
improvement in this area and the proximity to Central Avenue and how this would 
impact the City. There were concerns and the Planning Board would eventually 
work towards the encompassed concern for traffic at this intersection and what 
the impact of an improved gas station on this corner would bring to that 
intersection. They also talked about the type of traffic that would go around 
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the proposed building on the north side of the alley and how that would impact 
the alley. Before the Planning Board got around to taking action they requested 
that the applicant come up with a more comprehensive presentation of what he was 
proposing and show everybody what his improvements would look like on the site 
and with that the Planning Board tabled it. 

The last item that came up in front of the Planning Board was questions 
regarding Riverside at Whitefish Master Plan amendment. Years ago it was not 
unusual for a person to go in front of the Planning Board and in front of the 
Council and get approvals and then very little attention was paid afterwards 
to that development . About four years ago the Planning Board came up with a 
policy of instituting sunset clause as part of the recommendation so that a 
developer had a period of time to act on their proposal and if they did not do 
something with it, it would sunset. Last summer as a Council, we extended the 
Master Plan Amendment sunset clause for six months and the County Commissioners 
did not act on the sunset clause and there were approvals laid out on that piece 
of property and the Planning Board discussed whether those improvements were in 
concert with the Master Plan Amendment that had been approved by the City Council 
and where the Planning Board left the Riverside at Whitefish Master Plan 
Amendment was they opted to take no action in the belief that the way Mr .  
Holliday has currently advertised the sale of properties for the Riverside at 
Whitefish property where he has twenty eight lots was better initially than the 
existing Master Plan and as such the Planning Board did not take any action. 

He also brought up as a Council who just tonight dealt with a modest item 
which once again brings up a sunset clause and he thought that in the next year 
or two both the Planning Board and the City Council are going to be put into a 
position of having to responsibly deal with whether we are going to have a sunset 
clause, how it is going to be worded , and how it is going to be enforced • 

Councilman Hope agreed with him, volunteers don ' t  get recognition they 
deserve and he would like to be sure that each person that is stepping down from 
the Boards gets a letter of appreciation. City Manager Ennor said the Mayor 
usually sends out the certificates of appreciation. 

Councilman Nelson asked if the next Council meeting would be on Martin King 
day and City Manager Ennor said no, it would be Tuesday, January 21st. 

Councilman Nelson reported on the meeting with the Park Board, he met with 
Jim Panek and discussed his personal concerns about the process and he intends 
to meet with Councilwoman Metzmaker and Councilman Feury before meeting with the 
Park Board and then attend the Park Board meeting on the 14th. 

He also reported that negotiations were continuing with the Burlington 
Northern people and due to Christmas they would not hear anything until next 
week. 

Mayor Stephens reported meeting with Bob Lawson and Bob DePratu and one 
of the issues discussed with them was the building departments autonomy in the 
General Fund, like when there is a lose you can ' t  carry over and when there is 
a surplus you cannot apply to the next year ' s  loss and we have to subsidize 
losses out of the General Fund but we can ' t  use excess dollars to repay the 
General Fund. Bob Lawson decided to submit legislation to correct that and he 
did submit it and the fellow that reviews them at the State Legislature called 
him up and said you do not need this, that is not a requirement for the City to 
have to do that. This fellow will call City Manager Ennor and discuss with him 
what the auditors apparently don 't understand either. So that is an ongoing 
thing going on with the building department that he was working on . 
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They had also discussed the water funding for surface impacted communities 
and they are still exploring ways to solve that problem and they have been in 
contact with several state agencies and the twelve million dollars that the 
Federal Government is giving the State of Montana for surface water impact grant 
has not arrived at the State yet so therefore the state Agencies do not know what 
the attached conditions are. They were waiting until that money comes to see 
what they have attached as conditions as to how that money is going to be used. 
Once they find that out they are going to do whatever they can to see that 
Whitefish shares in whatever that money is.  He told both legislatures that he 
was not in favor of that being loan money, if that is surface impact money there 
are ten communities in this State that are impacted and it should be divided up 
between the ten communities and lets get on with it. The two Legislatures will 
help the City all they can. 

Councilwoman Metzmaker made a motion, 
adjourn at 8 : 10 P.M. The motion passed una 
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( NOTE: interviews with applicants for 
vacancies on the Lakeshore Protection 
Conunittee and the Board of Adjustment, 
have been scheduled to begin at 6 : 1 5 
PM . )  

I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
January 2 1 ,  1 9 9 7  

7 : 00  PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda ) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 6 January Council Minutes 
2 .  Final Plat - Lot 2 ,  Block 2 ,  Gojendes Tracts 

IV . PUBLIC HEARINGS 

1 .  Conditional Use Permit - Adolf Solvie { Convenience 
Store/gas station/restaurant in WB-3 District) 

V .  OLD BUSINESS 

1 .  Business Park Design Contract 
2 .  Service Agreement - Big Mountain Fire District 
3 .  Board Appointments 

VI . NEW BUS INESS 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 6  January 1 9 9 7  

RE:  Agenda for the 2 1  January Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in January: 

1 .  Consent Agenda. For the Council ' s  information , the 
final plat on the consent portion of the agenda is a 
resubdivision of a single lot on West 3rd Street which the 
Council gave preliminary approval to last November. Attached is 
a copy of the cover letter and supporting documentation from the 
Planning Board . 

2 .  Public Hearing. The sole public hearing for this 
meeting is for a Conditional Use Permit to reconfigure a 
convenience store/gas station/restaurant in the WB-3 district . 
The hearing has been advertised, but has not yet completed the 
hearing process with the Planning Board . Therefore, the Council 
is asked simply to open and immediately recess the hearing until 
3 February . 

3 .  Business Park Design Contract. Last year, after confer
ing with Bruce Boody, the Council asked that an agreement be 
drafted for development of a site plan for the proposed business 
park. Attached are copies of the revised exhibits to that 
agreement which Mr . Boody has submitted . With the Business Park 
Committee functioning again, awarding the contract has become 
their first order of busines s .  The Council will note that the 
revised proposal includes the City ' s  lot on the west side of 
Baker Avenue, as well as two private tracts south of the State ' s  
pit, and includes those activities on the project flow chart 
through devel opment of a conceptual plan and preliminary 
cost/benefit analysis . Cost of the contract wiuld be $ 1 5 , 5 1 7 ,  
plus reimbursable expenses . 

One question which has been raised by Mr . Boody relates 
to insurance coverage to be carried by the consultant. The 
standard agreement provides for minimum coverage levels for 
performance, and for professional and automobile liability . This 
may be somewhat excessive for such a project and, due to the 
scope of this contract, I would propose omiting these require
ments i f  the Council would so direct. Councilor Hope has been 
most closely associated with this contract and may be able to 
expand on the subject . 
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4 .  Fire Agreement - Big Mountain Fire District. Last 
December the Fire Chief appeared before the Counc il to inform the 
members that the Big Mountain Fire District had asked the 
Whitefish Volunteer Fire Department to accept responsibility of 
responding to fire and emergency calls to the Mountain . The 
Department had, in effect, been doing so under an existing mutual 
aid agreement , however, for all intents and purposes the aid was 
one-way as the Fire District was virtually unable to provide any 
meaningful aid to the City. 

Attached is a copy of an agreement for which the 
Association has expressed support . It would provide City 
response for one year for a fee of $ 3 0 , 000 . The most obvious 
alternative to the City entering into such an agreement would be 
for the Big Mountain Fire District to disband and be absorbed 
into the Rural Service District. Were this to transpire the City 
department would provide service to the Mountain without the 
certainty of added compensation. Surely the agreement with the 
Rural Service District could be renegotiated, however ,  the 
increase for adding the Mounain to the service area could hardly 
be expected to increase by the sum to be gained through this 
proposed agreement . In any event, Fire Chief Sipe will be in 
attendance to present this subject and answer any questions the 
Council may have . 

5 .  Board Appointments . The Council will have interviewed 
applicants for the Board of Adjustment and the Lakeshore 
Protection Committee . Both positions are three-years in term and 
are Counci l ,  rather than mayoral,  appointments . 

6 .  Miscellaneous . The fol lowing item is included for the 
Council ' s  information : 

a .  Board Vacancies . Interviews have been scheduled 
with the applicants for the vacancy on the Lakeshore Protection 
Committee and the vacancy on the Board of Adjustment . The 
schedule for the interviews is attached . In addition to these 
two positions, and those fil led during the last regular meeting, 
one of the three positions on the Police Commission expired on 3 1  
December . This position was filled by the Council last summer 
when Wayne Jack moved from the area. While the Council has 
elected not to interview Mr . Joy after such a brief period, he 
nonetheless needs to have his appointment to a full three-year 
term formally confirmed. 

b .  "Council Retreat . "  The scheduled "retreat" on 
Saturday, the 25th of January, will be held in the Mountain Bank 
conference room beginning at 8 AM .  I t  is scheduled to end at 
1 PM . The Mayor has indicated he wants the day to be more of a 
planning session than in past years . Therefore, I am not sure 
whether it makes any sense to have advance questions or subjects 
to prepare an agenda . If  any members of the Council wish to 
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submit information or subjects I will see they are placed on a 
page for reference . I will have a copy of the latest "revenue" 
and "expenditure" reports Monday evening at the request of 
Councilor Nelson. 

(REMINDER : the City will be observing the Martin Luther 
King Jr . hol iday on Monday - the Council meeting will 
be conducted on Tues day ,  the 2 1 s t  o f  January . )  
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 21, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P .M.  Council Members present were Hope, Nelson, Metzmaker, 
Feury and Williams. Councilor Scott was absent. Also present were City Manager 
Ennor, City Attorney Phelps, Fire Chief Dave Sipe and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Diana Arnot led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Joe Coco, Chairman for the Whitefish Community center project reported 
that after six months of hard work of the Whitefish Community Center Committee, 
Iron Horse and the Suncrest Homeowners Association have finally come together 
and Iron Horse project and the Suncrest Homeowners Association have agreed to 
donate a lot to the Whitefish Community Center project. They do not know for 
sure but they believe that is going to be appraised at about $200,000, and is 
the largest contribution that the Whitefish Community Center project has received 
all in one lump sum to date. It is crucial to the success of them reaching their 
2 .  8 million dollar goal. The reason he was here this evening was to request from 
the City Council, their support in helping with the approval process to make this 
happen. He understands there is going to be a lot of work on the Council ' s  part, 
and he asked the Council to help them out on this because in order for them to 
have the kind of community center that they are looking for, the quality they 
are looking for, they are going to need the Council ' s  help and if the Council 
can help with the process they would appreciate it. 

Mayor Stephens said he understood the lot is a Iron Horse lot and asked 
why Suncrest was involved. Joe said the lot was adjacent to the Suncrest 
Subdivision and before it can be approved it has to have approval of the 
Homeowners Association. They had met with them and it looks like they will 
approve it. Mayor Stephens asked why they would have to approve it when it is 
within the Iron Horse project . Joe said some of the facilities such as the 
right-of-way to the tennis court, utilities, and other things. Mayor Stephens 
asked if it was going to be a part of Suncrest when it is broken off? Joe said 
yes. 

Pat Donovan explained that the lot was adjacent to Suncrest First Addition, 
just west of there below the golf course and would be served off of Ridge Crest 
Drive which is a private street owned by Suncrest and maintained by Suncrest and 
so that access off of that street, using Suncrest utilities, will require the 
Suncrest Homeowners approval .  They also get the added amenity of lake access 
at the Suncrest Homeowners beach and they are trying to put as many amenities 
as they can with the lot to create the highest value for the Community Center 
as they can. It is not a lot that is in the Iron Horse Neighborhood Plan now, 
it is between the maintenance center and Suncrest and is in the original 
Kinnikinnik Plan and was zoned WRR-1, 10 units per acre, it was a high density 
condominium lot and they want to get the application within the next 30 days to 
FRDO and they do not see any glaring problems at this point. Mayor Stephens 
asked if that lot was included in the Neighborhood Plan that was recently 
approved by the City Council . Pat said it was not a lot in the Neighborhood Plan 
that was recently adopted, but in the original plan and they will take the lot 
out of the Neighborhood Plan and put it into the Suncrest Subdivision. They 
have been trying to work out a lot and with the delays they have encountered and 
the fact that they probably won ' t  have a lot on line as marketable for as many 
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as nine months. The Community Center needs to have a pledge and something they 
can sell. 

Joe Coco said the sooner they can get this lot on the market and sold and 
they have the proceeds that would mean that much less they have to borrow to get 
the project going. Pat said they do not have any lot in Iron Horse that they 
can service within nine months or a year, and the concern is that it is to long 
a time to give the community center the money they need. By shifting a lot from 
Iron HOrse and moving it over to the Suncrest location, there are already 
streets ,  utilities, and is ready to sell. They have been concerned about the 
neighbors reaction in that area and they have spoken to their Board and they are 
behind them and will present it to the Suncrest Homeowners for approval. 

Jim Welsh urged the City Council on behalf of the Business Park Committee 
to go ahead and approve the contract with Bruce Boody so the property can be 
acquired. He wanted to stay for the meeting but was not feeling well and could 
not stay for Old Business where this item would be addressed. 

CONSENT AGENDA 

1 .  Approval of 6 January Council Minutes 
2 .  Final Plan - Lot 2 ,  Block 2 ,  Gojendes Tracts 

Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT ADOLF SOLVIE (CONVENIENCE STORE/GAS 
STATION/RESTAURANT IN WB-3 DISTRICT): City Manager Ennor explained that the 
purpose of the public hearing was to consider a Conditional Use Permit to 
reconfigure a convenience store/gas station/restaurant in the WB-3 district and 
had been advertised for this meeting, however it had been tabled by the Planning 
Board at their last meeting and the Council was being asked to open and 
immediately recess the hearing until 3 February. 

Mayor Stephens opened the public hearing and recessed it until the 3 
February meeting. 

OLD BUSINESS 

1 .  BUSINESS PARK DESIGN CONTRACT: City Manager Ennor explained that 
last year, after conferring with Bruce Boody, the Council asked that an agreement 
be drafted for development of a site plan for the proposed business park. He 
said with the Business Park Committee functioning again, awarding the contract 
has become their first order of business. The revised proposal includes the 
City ' s  lot on the west side of Baker Avenue, as well as two private tracts south 
of the State ' s  pit, and includes those activities on the project flow chart 
through development of a conceptual plan and preliminary cost/benefit analysi s .  
Cost of the contract would be $ 1 5 , 5 1 7 ,  plus reimbursable expenses. 

Councilman Hope made a motion, seconded by Councilman Williams, to approve 
the Business Park Design Contract with Bruce Boody. 

Councilman Hope explained that this had been in the works for a long time. 
Bruce Boody did the preliminary work and the committee feels it is time to get 
on with developing the Master Plan. 

After some discussion, on a roll call vote of the Council, the motion 

2 



• 

• 

• 
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COUNCIL MEETING. 
JANUARY 21,  1997 

2 .  SERVICE AGREEMENT - BIG MOUNTAIN FIRE DISTRICT: Chief Sipe reported 
that the Big Mountain Fire District had approved and signed the agreement whereby 
the Whitefish Volunteer Fire Department would provide fire protection and 
emergency medical services to the businesses and residences with the Big Mountain 
fire District boundaries. The Big Mountain Fire District would pay a 
consideration for this service in the amount of $30, 000.  00 to the City, 
$20,000 . 00 on January 1st and $10,000 . 00 on July 1st. He stressed this was a 
one year agreement to see how it would work for everyone . 

Councilman Feury asked him if they had any difficulty getting the Big 
Mountain Fire District to agree to #13 which requires the WVFD to administrate 
the Uniform Fire Code and will be in involved in all development and construction 
in the Big Mountain Fire District. Chief Sipe said they did have problems 
getting this incorporated into the agreement , but everyone finally agreed it 
should be done. Councilman Feury said he was glad it was included in the 
agreement . 

Councilwoman Metzmaker wanted to be sure they were paying enough dollars 
so the City did not have to subsidize the program. 

The Mayor, Council and Fire Chief discussed the tall buildings on the 
mountain; the roads not being constructed for larger fire equipment ; etc. 
concensus was that the agreement addressed all the concerns . 

Mayor Stephens addressed #3 and suggested that this money be placed into 
the General Fund to cover expenditures. He also requested the language in #8 be 
amended as follows: "the Whitefish Volunteer Fire Department shall provide an 
annual report to the Big Mountain Fire District Board of Directors , "  add and the 
City Council. 

City Manager Ennor suggested, regarding #3, put all the money in the 
General Fund but have another like amount in a line item in the Fire Budget, and 
name it "Big Mountain Expenditures or service needs" so whatever is left over 
stays in the General fund and placed in the next years budget. Chief Sipe was 
receptive to this amendment to #3.  

After considerable discussion, Councilman Williams made a JDOtion, seconded 
by Councilman Nelson, to approve the agreement between the WVFD and Big Mountain 
Fire District with the amendment to f3 (incorporate the Mayor and City Manager ' s  
comments as far as funding) placing the money in the General Fund, with a like 
aJDOunt budgeted in the Fire budget and name it Big Mountain Fire expenditures; 
amend f8 adding the wording after Board of Directors "and the City Council". 

Councilman Feury said he could understand the concern with #3, but it is 
also expressly provided that those monies would be used for equipment and 
training, salaries, supplies, and is dealt with in a line item so it does not 
matter where the money goes in as long as Chief Sipe knows how it all works. 
Just so long as it is dealt with in a line item fashion it does not matter which 
fund deals with it. Mayor Stephens said his concern was their defense of that 
Rural Fire Fund over the other budget. Councilman Feury said that would be the 
danger, the money not being spent like intended . 

On a roll call vote of the Council, the JDOtion passed unanimously. 

3 .  BOARD APPOINTMENTS: Before this meeting the Council had interviewed 
some of the applicants for vacancies on the Lakeshore Protection committee and 
the Board of Adjustments. Lee Zignego and Kerrie Byrne were the applicants for 
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the Lakeshore Protection Committee, Lee Zignego had another appointment and 
could not meet with the Council . Charles Daggett requested his name be withdrawn 
as an applicant for the Board of Adjustments so the Council interviewed Doug 
Bell. Jack Joy was reapplying for the Police commission position. 

POLICE COMMISSION APPOINTMENT 

Councilman Nelson made a motion, seconded by Councilman Hope to reappoint 
Jack Joy for a three year term on the Police Commission. The motion passed 
unanimously. 

BOARD OF ADJUSTMENTS APPOINTMENT 

Councilman Hope made a motion, seconded by Councilman Nelson, to appoint 
Doug Bell to a three year term on the Board of Adjustments. The motion passed 
unanimously. 

LAJCESHORE PROTECTION COMMITTEE APPOINTMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams to 
appoint Kerrie Byrne to a three year term on the Lakeshore Protection Committee. 
The motion passed unanimously. 

NEW BUSINESS 

There was no new business scheduled for this meeting. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council about their workshop which would 
take place on Saturday, January 26th at 8 : 00 A.M.  Mountain Bank. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report. 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Williams reported that at the last Planning Board meeting the 
Board appointed Don Spivey as their member-at-large and they were requesting the 
Council ratify this appointment. The County Commissioners would also have to 
approve the appointment. The Council had not received any information on this 
appointment but Councilman Williams said a letter was in the mail. 

councilman Williams made a motion, seconded by councilman Hope, to confirm 
the Planning Board ' s  appointment of Don Spivey as the member-at-large on the 
Planning Board. The motion passed with 4 aye votes and 1 no vote. councilman 
Nelson voted no. 

Councilman Williams reported on the Planning Board meeting, Lydia Bailey 
was voted President of the Board and Norm Beach Vice President . The Planning 
Board addressed the Solvie Conditional Use Permit that they had tabled at their 
last meeting; and John Parsons gave the presentation. After much consideration 
the Planning Board denied this application with a 5 to 3 vote. 

The Mountain Mall gave their sign presentation and it was refreshing to 
see a very positive presentation. You have to appreciate that back in late 
November or early December Mountain Mall representatives met with Planning Board 
representatives and discussed signage. Through the course of that informal 
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meeting they came to a series of agreements and basically they brought forth what 
they had worked out with the Planning Board and the Planning Board unanimously 
approved it, it was tremendous. It was nice to see a representative of the 
private sector and the Planning Board work very well together. 

Mayor Stephens asked Councilman Williams some of the reasons the Planning 
Board had denied Mr. Solvie ' s  Conditional Use Permit. 

Councilman Williams said the Board had asked for a comprehensive 
presentation of what both series of lots looked like and that was information 
Mr. Solvie provided for the second meeting, but there was some questions raised 
and the big issue was circulation. You have a State Highway 93,  you have a 
secondary State Highway (Baker) and it is the second most heavily traffic 
intersection in the City of Whitefish. Concerns the Planning Board dealt with 
were egress and ingress onto the property particularly the gas islands and also 
this is an unusual application because what we have is a gentleman proposing to 
have his business office for his gas pumps on the other side of a municipal 
alley. So what you have is an alley that is not intended for the general public 
use but for support use and you will have people going across the alley to pay 
for their gas and there will be traffic congestion. Mayor Stephens said the 
Planning Staff reconunended approval of this project. Councilman Williams said 
the Planning Staff reconunended approval but the Planning Board did not. 

Councilman Feury had a couple of conunents on something that transpired 
under Public Conunent period. First he would like to thank the people of Iron 
Horse for their generous gift, but he approached that with a vast amount of 
trepidation when that gift is made and announced by the Chairman of the 
Conunittee , Mr. Coco and at the same time he is asking the Council for 
cooperation in the approval process. He thought the question was, is it help 
with the approval process for that particular lot, is it help with the approval 
process for Iron Horse as a whole? He wanted to caution the Council and 
sincerely hope that any decisions that are made up here with regard to that 
project or have been made to that project are no way influenced by that, he 
thought he would be a lot more comfortable with it were that announcement to be 
made after we hadn ' t  already approved the project and he was not casting any 
aspersions on the nature of the gift or anything, but we have to all admit that 
we are being offered something and also being asked for something. He would 
really hope that whatever decisions that we make in the future in regard to Iron 
Horse, that gift plays no bearing on our decision making process because if we 
do we had all better get the hell out of this room and have a new Council 
appointed, he thought that was a dangerous trap to fall into and we all know that 
these things do not happen overnight it takes work to get them done. It is not 
something that popped into their heads yesterday, and they showed up today and 
said gee here it is guys. So as we move down the road and we look at this in 
the future lets not consider that gift as part of the equation regarding any 
decisions in any way shape or form we made with regard to what happens on that 
hill side because if we do, we are making a big mistake. And even though we have 
the conununity ' s  best interest in mind in doing so, and is not in our own personal 
best interest to do so, we are elected by everybody in this conununity to make 
a decision for everybody in this conununity and he realized we need to look at 
the big picture but the issues need to be separated. 

Councilwoman Metzmaker said she had given the Council copies of the ground 
water monitoring plan for Iron Horse. She refreshed everyone ' s  memory about 
them. When Iron Horse did not do a State approved surface water quality 
monitoring plan and did not do a ground water monitoring plan at all, the Council 
told them to do that and that we wanted it reviewed and so the Council decided 
to hire a land and water consulting firm, first asking them to do a ground water 
monitoring plan and evaluate the ground water and the surface water quality 
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monitoring plan and that they should make suggestions and evaluate this and make 
comments, so the Council should have a copy of those. She said someone from the 
State did look at the plan and make suggestions on the groundwater plan and he 
submitted his comments to them. So what the Council has is the comments and it 
is hard to look at locations, but they do give some good ideas for the plans, 
where to do wells, the timing of when we should sample and what we should be 
sampling for and he gave some good ideas. She thought the Council should ask 
for Iron Horse ' s  final comments on this plan, so we can move forward with this 
because this is going to be a tremendous runoff year and she is very concerned 
about the surface water that is going to be running off the side of the mountain, 
and the effect it will have downstream. It also needs to be in place before 
they put the soil on and start adding fertilizers and chemicals. She felt the 
Council should give them some kind of a time frame but it is important to get 
this information and their comments .  The State is recommending that they combine 
the surface and groundwater monitoring plans into one document and that it be 
submitted to the council. She felt the Council needed to put this in the form 
of a letter, but we do need their comments .  

Mayor Stephens said the Council could send a letter giving them thirty days 
to respond. 

councilwoman Metzmaker made a motion, seconded by councilman Peury, the 
council send Iron Horse a letter requesting their comments regarding the Iron 
Horse water quality monitoring plan both surface and groundwater and giving them 
thirty days to respond. The motion passed unanimously. 

Councilwoman Metzmaker said in regard to the $200,000 that Iron Horse has 
generously donated, and she applauds them for their generosity, it is wonderful 
and she is very happy to see they have $200,000 to give, but she does have some 
reservations about the timing and the amount of the gift, mainly because she was 
asked by two Council members not to politicize this gift because of her 
involvement with the petition process, because if she did and Iron Horse gets 
bad press on this they might not want to give this donation and they really 
needed the $200,000 and it has been in the works for a year and a half and the 
fact that she should not spoil it by politicizing with her involvement with the 
petition. To her when this burden was placed upon her, she was very disturbed 
and felt that she was a party to a cover up and there was something here she 
should not discuss because it implies that there is something a little under the 
table going on and she was not accusing anyone of anything, but it does reinforce 
what she said all along and that is the influence a developer has on the Council 
and the ability of the Council to let the developer submit proposals that have 
never been looked at by Planning Board, never been run by the public and by the 
Park Board and now here is this $200,000 carrot out there that was never on the 
table for the Council to look at and she thinks it changed the whole process .  
She felt like Mr .  Donovan and Montana Capital Partners have what looks like a 
shady arrangement and they have really muddied the waters and they have pulled 
two honorable Council people into this mud puddle with them and she did not know 
when they knew about this and she did not care and she was not accusing them but 
if their decisions are made by a project like the community center involvement , 
but when you have two Council members who are Board members of the Community 
Center for making decisions on Council and to her it seems bad judgement and 
regardless of the timing she thought that we need to think about the democratic 
process and practice doing it. we are going to have to work with Iron Horse down 
the road and when she sees this is the largest contribution and as Councilman 
Feury mentioned, they want help with the approval process she did not know if 
we can be objective in dealing with this when there is $200, 000 gift. She 
thought this undermined public confidence and she thought people were already 
very leery and weary about decisions the Council was making and it is not going 
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to enhance the Council ' s  public image at all when they hear that these deals have 
been out there for a year and one half and were never on the table. She felt 
like it is influence peddling and she was very upset by this and she stated she 
was going to continue with the petition because she feels the people and their 
opinions are being bypassed and big money is what makes the difference here and 
not the fact that decisions are being made for good reasons. She was not 
accusing anyone but people will draw their own conclusions on this and she felt 
the influence had really muddied the waters.  

Councilman Hope said he would not comment on this other than to say that 
the help Joe Coco was asking for was not in passing Iron Horse, everyone 
recognizes the danger of the perception, the help he was asking for is the 
mechanics of taking this lot out of the original Kinnikinnik Plan and 
incorporating it into Suncrest which will require FRDO to review it. All he can 
say is that this is something that has been in the works for a year and is good 
public ity for them and he felt Jan was right, the perception could be made that 
this is an influence. He said the Community Center Board is in favor of Iron 
Horse giving them the money. There is no strings attached from any standpoint 
and it is difficult for him to sit in that type of situation, but it would not 
influence any decisions he has to make. 

Councilman Hope asked City Manager Ennor if he had talked to Howard 
Hamilton about the street extension. City Manager Ennor said he had that he had 
asked Howard Austin to act as an intermediary and they would meet with Mr. 
Hamilton as soon as he was available. 

Mayor Stephens asked City Manager Ennor if he had received a phone call 
from the State person regarding the Building department. City Manager Ennor said 
no but he had talked to Bob Lawson and also the auditors and the City of 
Whitefish is not doing anything wrong. They did discuss placing the Building 
Department into a Special Revenue Fund but it can be left in the General Fund. 

Mayor Stephens said the Retreat the Council was having on Saturday would 
be conceptual and not City Business. He asked the Council if they wanted him 
to list subjects or did they want to give him any direction and the Council said 
no, they would free wheel it. 

Councilwoman Metzmaker made a motion, seconded by Councilman Feury, to 
adjourn at 8 • 25 P.H. The motion pas�;E7? ___ _ 

� M� 
ATTEST: 

/ /ity Clerk 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
3 February 1 9 9 7  

7 : 00 PM 

I I .  PUBLIC COMMENT ( subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval o f  2 1  January Council Minutes 
2 .  Design Contract - 7th and Columbia 

IV.  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Adolf Solvie ( Convenience 
Store/gas station/restaurant in WB-3 District) 

V. OLD BUSINESS 

1 .  Proposed Park Board Rules ( Ordinance 9 6 - 1 5 )  
2 .  Request for Final Plat Extens ion : Grouse Mountain 

Estates/Grouse Mountain Phase I I I  
3 .  W . A . R . T .  Contribution 
4 .  Highway 93 Landscaping Plans 

VI . NEW BUSINESS 

1 .  Park Board Property Request 
2 .  Request for Street Closure 
3 .  Ambulance Purchase 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 9  January 1 9 9 7  

RE : Agenda for the 3 February Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in February: 

1 .  Consent Agenda . Included in the consent section of the 
agenda i s  award of the design contract for the Columbia 
Avenue/Seventh Street reconstruction project . This i s  one of two 
projects recommended by the Resort Tax Committee and accepted by 
the Counci l  to be designed this winter in anticipation of having 
one ready for bid this construction season. The firm of WMW 
Engineering was selected by the Selection Committee of which 
Counci lors Nelson and Williams were members . The Public Works 
Director has negotiated with the firm for the design portion of 
the project for a fee of $ 4 0 , 3 7 0 ,  plus reimbursable cost s ,  
depending upon requirements o f  the design activity, estimated at 
approximately $ 2 , 0 0 0 .  Adoption of the consent agenda would 
authorize consummation of the agreement . 

2 .  Public Hearing .  The sole public hearing for this 
meeting is for a Conditional Use Permit to reconfigure a 
convenience store/gas station/restaurant in the WB-3 district. 
The hearing was opened at the last meeting and recessed until 
this meeting . The recommendation and supporting documentation 
from the Planning Board is attached . Also attached i s  a copy of 
a 27  January letter and attachments submitted by Mr . Solvie to 
further his application. John Parsons from FRDO will be in 
attendance to present this subject and answer any questions . 

3 .  Proposed Park Board Rules . Councilor Nelson attended 
the 14 January meeting of the Park Board to discuss the content 
of an ordinance which would outline the duties of the Board. 
Attached is a copy of the proposed duties ( Ordinance 9 6 - 1 5 )  
containing the latest revisions . The Board was to have conferred 
with Councilor Nelson prior to this proposal being presented to 
the Council . 

4 .  Request for Final Plat Extens ion . Attached i s  a copy of 
a letter from Tim Grattin requesting an additional 120 days to 
complete the requirements for filing the final plat for Grouse 
Mountain Phase I I I ,  along with the adjoining Grouse Mountain 
Estates . The preliminary plat of Grouse Mountain Phase I I I  was 
originally approved on 20 September 19 9 3 .  At the conclusion of 
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the two year approval period the Council granted a third year. 
While this represents the total allowed by City regulations , 
state statutes relating to subdivision review provide for a total 
of four years . In any event, as Mr. Grattin notes , the Counci l  
granted 120 days into the fourth year last October. Were he not 
to be granted the requested extension he would presumably be 
required to start the process anew . John Parsons will be able to 
answer any questions the Council may have regarding the outstand
ing conditions for this plat. 

5 .  W . A . R . T .  Contribution . Last November the Council 
rejected a request for a $3 , 00 0  contribution to the Whitefish 
Area Rapid Trans it, electing instead to contribute only $500  
initially and an additional $ 1 , 2 50 i f  the transit authority could 
find matching money, preferably from the County. 

I have been informed that the Big Mountain Resort 
Association, as distinguished from The Big Mountain ( Winter 
Sports Inc . )  had initially of fered to contribute $ 3 , 000  based on 
the proposition of an equal contribution by the City. They have 
now apparently reduced or withheld their contribution, but will 
contribute the full $ 3 , 000  if the Council will consider that 
contribution to be the required matching money to increase the 
City ' s  contribution to $ 1 , 750 . 

6 .  Highway 9 3  Landscaping Plans . Attached is a copy of 
cost estimate to implement the proposed landscaping along 
Hi ghway 9 3  to Hi ghway 4 0 .  The summary on page two indicates the 
total cost to the City to be estimated at $50 0 , 0 0 0 ;  the remainder 
of the project being the irrigation conduit and sidewalks 
provided by the State as part of the roadway construction 
project . Plans for the project are available for review. I will 
have a copy at the meeting, but suggest those with any special 
interest may have an advance review of the reference copy in the 
City Clerk ' s .  

At this point the consultant is continuing with the 
current phase of the project which will culminate with prepara
tion of bid documents late in February. At some time in the near 
future the means of financing the landscaping will have to be 
resolved. were the bid process to be concluded this spring or 
early summer , it is probable that the major cost of the landscap
ing would not ensue until the spring of 19 9 8 .  While such a 
schedule would delay the necessity of available financing, the 
financial requirement still requires resolution. 

Another question needing resolution relates to mainte
nance of the landscaped area. The entire project represents a 
considerable improvement to the City ' s  southerly entrance and, 
while the design is intended to minimize the cost of maintenance, 
it will encumber the City to a real degree . The actual cost 
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needs to be more fully explored before a construction bid is 
awarded . 

7 .  Park Board Property Request. Attached is a copy of a 
2 7  January letter from the Park Board requesting use of two City
owned lots on Riverside Avenue for a "passive" park . These lots 
were appraised a few years ago at $ 4 0 , 000 each in anticipation of 
a possible land trade relating to the extension of Baker Avenue 
and the development of a business park . Of interest is the 
presence of a shed and part of a garage on the property . Due to 
the age of the remaining resident no action has been initiated 
heretofore to have these obstacles removed . 

8 .  Request for Street Closure. Attached is a copy of the 
application by the Whitefish Summer Arts Festival group request
ing authorization to close Spokane and Kalispell Avenues between 
1st and 2nd Streets during their annual arts festival . Police 
and fire departments have reviewed the request and believe it can 
be allowed as long as emergency access is maintained . 

9 .  Ambulance Purchase .  Attached is a copy of a letter from 
the Fire Chief requesting authorization to purchase a smal ler , 
used ambulance. As the letter indicates, the unit would provide 
backup and transfer servi ce. Evidence suggests the use of this 
less costly unit for transfers between hospitals would provide 
sufficient savings over the use of the larger, more expensive 
models to support acquisition of vehicle. Chief Sipe will be in 
attendance to explain the Department ' s  request and answer any 
questions . 

10 . Miscel laneous . The following item is included for the 
Council ' s  information: 

a .  Planning Board Appointment. The Council will have 
already learned that the County Board of Commiss ioners rejected 
the selection of Don Spivey as the "at-large" member of the 
White fish City-County Planning Board ( See attached INTERLAKE 
article ) . The Council will be interviewing applicants for the 
newly created vacancy on the Board prior to the 18  February 
meeting; the Planning Board will have to wait until their next 
meeting to consider another selection . The Council may expect to 
be asked to confirm the Board ' s  selection at the first meeting in 
March . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 3, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Council Members present were Hope, Nelson, Scott, 
Metzmaker , Feury and Williams. Also present were City Manager Ennor, City 
Attorney Phelps, Fire Chief Sipe, Park and Recreation Director Ponek and John 
Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Norm Beach was concerned about the lighting at the Lucky Lil ' s  Casino ( Town 
Pump) and felt it was in violation of the sign code. City Manager Ennor said 
that he and the Building Official would review and make a determination whether 
or not the sign was in violation. 

Turner Askew said he was back with an old discussion, Highway 93 with a 
different twist on it, they have spoken to the Council in the past and he and 
his partner started working toward a commercial development , a warehouse. They 
have come up with an interested prospect who would take 30, 000 square feet, they 
would hire 120 or more people, most would be transferred in from out of town . 
The beginning salary would be $35, 000 a year and go up from that, it is his 
assumption that these people would be involved with computers and he would meet 
again with them on Thursday of this week and he already knows that one of the 
questions they would ask is "do we have City sewer/water" and his answer has to 
be today "no" . He is excited about the possibility of this and he hates to go 
and say he could not do it and that is the end of that. He was back to asking 
the Council, if he could locate an industry such as this, would the Council look 
favorable on extending the water/sewer, if the answer is no then he would have 
to go back to them and tell them that. 

Mayor Stephens asked the status of the Highway 93 South Neighborhood Plan. 
Mr. Askew said he was not at the meeting, but some of the Council people were. 
It was his understanding that they came to grips with a loose Neighborhood Plan 
that probably is not going to make anyone happy and needs a great deal of work 
before it is a workable Neighborhood Plan because it is so simple. Mayor 
Stephens said that is one of the Council Policies for potential services is to 
have an adopted Neighborhood Plan which they took to the Commissioners and it 
was defeated, one that the City Council had approved. He said the Plan needs 
to be resubmitted, we need to see a plan that the neighborhood agrees on that 
the Council can adopt and the Commissioners can adopt . He asked the Council if 
that was correct, we needed to have the Plan. 

Councilman Feury said there is two questions here, one is the neighborhood 
plan and annexation the other is provisions of services .  Mr. Askew is asking 
the Council tonight, do we back water/sewer out there. We don ' t  necessarily have 
to have the neighborhood plan in place to provide those services, if someone is 
going to annex, the policy stated that if the corridor was annexed there would 
be no annexation prior to the adoption of the neighborhood plan. 

Mayor Stephens asked him if he was asking the City to extend those services 
at the City cost? Mr. Askew said the application for a special improvement 
district was made, has never been withdrawn, they still think they are going on 
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COUNCIL MEETING . 
FEBRUARY 3 ,  1997 

the original SID request and all those signatures that are on there. They were 
looking for some kind of help, but they are getting to the place where they are 
making some commitments that do not make sense if in fact utilities are going 
to be extended in the near future. He said if the Council would tell him what 
he needs to do, he would be glad to do it. 

City Attorney Phelps said the City received a petition for an SID a year 
or year and one half ago, signed by a number of property owners indicating that 
they were interested in moving forward . The problem has been in order for the 
SID to be feasible we need to have a large number of property owners representing 
a lot of property. We have not had a dollar number that we could give them that 
would be the total cost of the water/sewer, so they have not been in the position 
of making a real serious decision of whether they are in because they do not know 
what it will cost them. Before those people can make a final commitment to bear 
the cost they need a total cost figure for water and sewer. 

City Manager Ennor pointed out that we are making preparation of the 
information and it was estimated four to six weeks in review of the facility 
plan so that we could at least have reliable information and if it is not 
available at the next meeting it would be the meeting after that. 

Mayor Stephens requested that it be placed on the agenda and it would be 
the March 3rd Council meeting. 

Mr. Askew asked if he could tell this prospect that there is a possibility 
of extension of services to this property . Mayor Stephens said the City Council 
cannot give direction at this meeting but it will be looked at. 

Rick Clair commended the public works department on the good job they had 
done with snow removal this winter. He said everyone always hears the negative 
things but he felt the City had done a good job, especially with the above 
average snow fall this year. 

CONSENT AGENDA 

1 .  Approval o f  21 January Council Minutes 
2 .  Design Contract - 7th and Columbia 

councilman Nelson made a motion, seconded by councilman Hope, to approve 
the consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT ADOLF SOLVIE (CONVENIENCE STORE/GAS 
STATION/RESTAURANT IN WB-3 DISTRICT): 

Mayor Stephens opened the public hearing. 

Attorney Leo Tracy, on behalf of his client, Adolf Solvie, asked for a 
continuance of the public hearing so that Mr. Solvie had additional time in which 
to address some concerns which were expressed at the time of the city-County 
Planning Board hearing and may also be concerns of the City Council. One of 
those was traffic routing in and out of and around the proposed project and Mr. 
Solvie is having an outside traffic consultant do a traffic study to be site 
specific as to what the anticipated traffic generation will be and obtain 
recommendations as to how traffic issues can be handled. In regard to some other 
concerns expressed about the project, Mr. Solvie has been working with his 
architect taking into account various cost considerations in that realm . 
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COUNCIL MEETING . 
FEBRUARY 3 ,  1997 

Attorney Tracy explained that tonight Mr. Solvie was asking for the 
continuance for a period of 30 days. I f  granted his client would waive the time 
limitation which would ordinarily require an application such as this to be acted 
upon. 

councilman Nelson made a motion, seconded by Councilman Hope, to continue 
this hearing until the 3rd of March Council meeting. 

Councilman Hope asked Attorney Tracy what other items would be considered 
by Mr. Sol vie and Attorney Tracy explained he would be working with his 
architects on improving the appearance of the proposed canopy. 

Councilman Hope said the Planning Board met and came up with an 
architectural committee that was studying what architecture would be best for 
the City and he recommended that they meet with this Architectural Committee 
on their project. Councilman Williams pointed out that members of this committee 
were Norm Beach, Dough Rhodes, Myna Fleming, Mike Jensen and Porter Gifford. 
He said most of the members were from the Planning Board and are no longer there, 
and he asked to introduce and recognize Lydia Bailey who is the Chairman of the 
Whitefish City-County Planning Board and ask her if she would be willing to 
reconvene the Ad Hoc Architectural Guidelines Committee with the hope that they 
would work at the Council ' s  requests with the developer regarding the appearance 
of his proposal. Lydia Bailey said she was in favor of this request. 

Councilman Hope asked if Mr. Solvie was in agreement of meeting with that 
committee and he said he was. 

Vote on the motion: The motion passed unanimously • 

The hearing was continued until the 3rd of March council meeting. 

OLD BUSINESS 

1 .  PROPOSED PARK BOARD RULES (ORDINANCE 96-15): Mayor Stephens asked 
if this ordinance was coming from the Park Board and Director Panek said it was 
but he had not been given the letter City Attorney Phelps had presented to the 
Council here tonight. 

Councilman Hope asked the Board if the ordinance did come from them. 
Director Ponek said yes, Attorney Phelps did make a couple of changes with 
recommendations from the Park Board and then they worked together amending some 
things. The City Attorney did put one thing in there that the Park Board would 
like to talk about because they were not in favor of "e" on page four, and it 
had been lined out. " ( e) to provide written comments and recommendations to the 
City Council prior to any action by the City Council to alter a City park, or 
to acquire or transfer land used for a City park . "  Councilman Hope asked i f  the 
Board agreed with the rest of the ordinance, was " ( e ) "  the only thing they wanted 
deleted? 

Director Ponek introduced Park Board Members, Doreen Marcial, Barb Jensen, 
Mike Fitzgerald and Brian Sullivan. Brian Sullivan said where they are right now 
is, yes they pretty much agree with the ordinance, it is liveable. The Park 
Board was granted powers in 1988 by the City Council to control the parks . That 
is basically as broad a statement as there is, the Park Commission has control 
over the Parks in the City of Whitefish, so he had been talking with the City 
Attorney about redefining the powers that the Board has and maybe coming up with 
a document that can actually define the powers that they have and since they do 
have the power it would be a good time for the Park Board to work with the City 
Council to get input from the Council to create a document that both can live 
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with and a document that would help both entities in the long run to understand 
where they are at in relation to the powers that be and hopefully avoid anymore 
confrontations like they had with the recycling center in the future. As City 
Attorney Phelps said this ordinance we have now was written by the Legislature 
in the early 1970s and it defines everything pretty well ,  but, he thought at this 
time it would be a good time to open up lines of communications between the Park 
Board and the City Counc il . So if the Council has any ideas or the Board has 
any ideas it might be a good idea to re-write this whole ordinance and end up 
with a document that everyone can live with and understand. He felt it needed 
to be fine tuned, instead of just adopting this thing that they have been working 
with for a long time. One of the things they really believe in is that the Park 
Board should be a separate entity from the City Council, City Manager so that 
they can stay out of politics. The Park Board does not need to be involved in 
politics . Whenever the City has a change of City Manager or City Council they 
do not want that to destruct the whole park system. They want to keep it a solid 
entity without dealing with political situation. He said they have a very good 
park ordinance now, it needs to be fined tuned and at this point his 
recommendation would be that they could work with the City Attorney and the City 
Council and get the ordinance reworked so that we have a document everyone can 
live with. 

Councilman Nelson felt the Council should hear from City Attorney Phelps 
to see what he has to say about the ordinance because he does have some concerns 
and they all revolve back to (e) and beyond that Mr. Sullivan is correct there 
are no other discrepancies. 

City Attorney Phelps said he had enj oyed working with the Park Board and 
Director Panek on the ordinance. He said there was a lot of reasonable give and 
take and by large the comments that came from the Park Board meeting were 
reasonable input into the document and it seems they are very close. Be 
declined the Park Board ' s  recommendation on that paragraph (e)  and the main 
reason is in dealing with City owned real estate, the most basic thing the City 
Council has control over is the land that belongs to the City and the way the 
recommendation came from the Park Board the City could not sell a park, change 
the boundary or purchase a park without the Park Board ' s  consent. They would 
have veto power over Council decisions, if they say no the Council can't do it . 
Legally it is an unusual thing for the Council to give up control over City owned 
real estate. The Council is elected by the members of the public to make 
decisions regarding City property and to take that power and that authority and 
delegate that most basic authority to a different body that you do not have 
control over is a big step and it maybe illegal . The Attorney General has 
identified things that City Councils just can ' t  delegate away and typically 
purchase and sale of real estate is one of those things. For that reason he 
declined to make a change that they had recommended, and drafted paragraph ( e )  
so you would not do anything to the City owned real estate without first 
soliciting written comments much as the Council does with the City-County 
Planning Board now but leaving the ultimate decision with the Council. Be knows 
that is a sensitive issue and an important one so in the letter he wrote to the 
Council today he suggested three or four different versions of sub-paragraph e .  
One gives you control only over purchasing and selling real estate; one gives 
you control over major decisions effecting the parks and the other two are midway 
in between. Be thought all four of those were legal and retain most of the 
control with the City Council . Be was trying to give an idea of the range of 
ways the Council could deal with City parks. Be felt the Council needed to 
retain ultimate control over the real estate. 

Brian Sullivan said Park Board agreed with that, the only problem they have 
are the three words "alter City park" . 
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Councilman Nelson asked Brian if he would like to have the City Council 
table this item so the Park Board can have the opportunity to discuss this 
amongst the Park Board and the City Attorney. Brian said yes he would because 
he did not have a chance to look at the letter or alternatives and he thought 
there might be something good in the alternatives. He would rather look at all 
the alternatives before making a poor decision. 

Brian Sullivan said he had a memo from Director Ponek making him the 
spokesman for the Park Board and he was to be working with Councilman Nelson to 
review the revised changes, so if the Council could give suggestions or 
recommendations to Councilman Nelson, he and Brian could meet and discuss the 
proposed amendments .  

Councilman Williams thanked the Park Board members, he appreciates the time 
they invest in the Park Board and he feels the City has the best Park Systems 
in northwest Montana. He appreciates the extra-curricular programs that are put 
on by the park department for the kids. He did have concerns because in this 
audience not only do we have people on the Park Board but we have a number of 
members of the Planning Board. This Council regularly rides rough shod over the 
Planning Board and we are going to have a number of different bodies out there 
that the Council deals with and then we will have the Park Board which has powers 
and authority to go well beyond anything else any other body within the City 
enjoys. He would ask right now specifically, does this Board currently operate 
under any type of ordinance, because as mentioned in some of the correspondence 
at a previous meeting, most of those ordinances were repealed on the 1st of 
October 1996, what authority currently does the Park Board operate? 

City Attorney Phelps said the only things he could find was 1985 the voters 
adopted a City Charter saying there shall be a Park Board and it shall operate 
according to State Law. Ninety percent of those State laws have been repealed 
but there are about 5\ on the books and we found one section of the City 
ordinances dating from 1916 which says "All Parks and public places now in 
existence within the City are declared to be under the direction and control of 
the Board of Park Commissioners . "  He said that right now that is pretty loose. 

Brian Sullivan said he found another ordinance that was enacted after the 
voters had said they wanted a Park Board, and it gives the Park Board the 
authority to control the City Parks. The only problem is it does not go on to 
define the differences of authority, it gives the Park Commission the authority 
to control City Parks. That is why they thought it was a good opportunity to 
get an exchange going. But he told Councilman Williams there is an ordinance 
in effect that gives the Park Board the authority to control the Parks. 

Councilman Williams said he wished the Park Board had not trashed his 
recycling site or this would be a lot easier. Brian said we have had a pretty 
good exchange over that also and all realize it was a mistake because there was 
no communication going on. Councilman Williams asked if they were contemplating 
recycling the recycling site idea and Brian said they were contemplating of 
thinking of a good place to put it. 

After considerable discussion, Councilman Hope made a motion, to adopt 
Ordinance 96-15 as amended (strike ( e ) ) and adopt the rest of the ordinance. 
This motion died for lack of a second. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
table Ordinance 96-15 until the City Councilman appointed and the Park Board 
representative meet and discuss this ordinance and work out the semantics of item 
e on page 4 at which point the council would revisit the ordinance • 

5 



• 

• 

• 

COUNCIL MEETING . 
FEBRUARY 3 ,  1997 

Councilman Nelson amended the motion that the Council member appointed 
to meet with the Park Board do so after he receives written or oral input from 
each and every Council member. 

The motion is to table Ordinance 96-15 until the City Councilman Appointed 
and the Park Board representative meet and discuss this ordinance and work out 
the semantics of item e on page 4 at which point the Council would revisit the 
ordinance • The Council member appointed to meet with the Park Board would do 
so after he receives written or oral input from each and every Council member. 
Councilman Williams made the motion and Councilwoman Metzmaker seconded the 
motion. The motion passed with 4 aye votes, 1 abstention and 1 no vote . 
Councilman Scott abstained and Councilman Hope voted no. 

2 .  REQUEST FOR FINAL PLAT EXTENSION: GROUSE MOUNTAIN ESTATES/GROUSE 
MOUNTAIN PHASE I I I :  The Council had received a letter from Tim Grattan 
requesting a extension of the Preliminary Plat for Grouse Mountain Phase I I I  for 
120 days to allow its development to run concurrently with Grouse Mountain 
Estates. He explained that the requirement of plat approval for Grouse Mountain 
Estates to secure approval of the Montana Department of Transportation {MOOT) 
for the intersection of Fairway Drive and Highway 9 3  had been delayed. MOOT 
required that the design submitted be changed to accommodate a 5 0  MPH speed. 
The design change had been made and submitted but the final approval of MOOT had 
not yet been received and he needed another extension of 120 days on the 
Preliminary Plat of Grouse Mountain Phase III in order to comply with all 
requirement s .  

Councilman Hope made a motion, seconded by Councilman Feury, to grant 
another 120 day extension on the Preliminary Plat of Grouse Mountain Phase III 
as requested by Mr. Gratta.n. The motion passed unanimously • 

3 .  W . A . R . T .  CONTRIBUTION: City Manager Ennor explained that last 
November the Council reJected a request for a $ 3 ,  000 contribution to the 
Whitefish Area Rapid Transit, electing instead to contribute only $500 initially 
and an additional $ 1 , 2 5 0  if the transit authority could find matching money, 
preferably from the County. He was informed that the Big Mountain Resort 
Association, as distinguished from The Big Mountain {Winter Sports Inc . )  had 
initially offered to contribute $ 3 , 000 based on the proposition of an equal 
contribution by the City. They have now reduced or withheld their contribution, 
but will contribute the full $ 3 , 000 if the Council will consider that 
contribution to be the required matching money to increase the City ' s  
contribution to $1, 750. 

Councilman Scott made a motion, seconded by Councilman Hope, that the City 
contribute $1,750 to W.A.R.T • •  The motion passed unanimously. 

4 .  HIGHWAY 93 LANDSCAPING PLANS: City Manager Ennor explained that the 
Design Development Level Cost Estimate was information for the Council and no 
action would be required tonight. He said the summary on page two indicates the 
total cost to the City to be estimated at $500,000, the remainder ( $ 1 0 0 , 0 0 0 )  of 
the project being the irrigation conduit and sidewalks provided by the State as 
part of the roadway construction project. He said that plans for the project 
are available for review. At this point the consultant is continuing with the 
current phase of the project which will culminate with preparation of bid 
documents late in February. He also pointed out that sometime in the near future 
the means of financing the landscaping would have to be resolved. He did not 
envision the landscaping being done until spring of 1998, however, while such 
a schedule would delay the necessity of available financing, the financial 
requirement still requires resolution. Another question needing resolution 
relates to maintenance of the landscaped area. The entire project represents 
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a considerable improvement to the City ' s  southerly 
is intended to minimize the cost of maintenance, 
a real degree. He recommended that the costs be 
construction bid is awarded . 
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entrance and while the design 
it will encumber the City to 
more fully explored before a 

Councilwoman Metzmaker said that last fall she and Councilman Feury met 
with Jerry Cloud, who is with the Federal Highway Administration, and he was very 
optimistic about they have programs where they buy all the trees and then the 
City would have to put them in. There are approximately $100, 000 worth of trees 
and shrub s .  Then she found out that i n  Kalispell, i n  front of Nupac and the 
College the State paid for all the landscaping there, it is called a snow 
retention system. She felt the City was getting gripped that the City is being 
asked to cover all these costs when there are programs out there. She 
recommended the City write a letter inquiring into some of these programs. She 
said she would bring the information and Mayor Stephens said he would write the 
letter. 

Mayor Stephens asked Councilman Williams if his original motion did not 
limit the funding for the landscaping to $500,000 and Councilman Williams said 
yes and that included the State ' s  $100,000. He was in favor of landscaping to 
the City limits (Wendy ' s )  Councilman Hope was in favor of this but felt the 
sidewalks should go all the way to Highway 40 and landscape as the sewer/water 
extends out the highway. He said the landscaping would all be torn apart when 
the utilities were extended. Mayor Stephens said the Council had talked about 
the property owners participate in an SID. Councilman Hope said they had 
discussed 70% City and 30% business owners .  Mayor Stephens said what he was 
getting at was needing some direction for the Staff to proceed with putting 
together an SID for this landscaping out to our City limits . 

City Manager Ennor said there were several options and several things 
discussed, one being a landscaping maintenance assessment for the entire City. 
He recommended waiting 30 days until the City gets the cost projections for 
the extension of services to the Highway 93 area. 

Councilman Feury felt the Council should proceed on the entire landscaping 
plan and not just phasing. He thought the Council should proceed under the 
assumption that everything was going to happen. It will benefit everyone and 
that is why the Council has made a commitment as a Council to bear part of that 
cost, because City wide we all benefit. If in the event it does not all come 
together then we can draw the line and phase it. 

Mayor Stephens said the financing part of it bothers him, the cash flow 
when thinking about the Water Treatment Plant, where we are best off spending 
our money and he was concerned that we are not going to have the money to do all 
of this. Councilman Feury said this was a very valid concern. Mayor Stephens 
said phasing in the first part made sense to him because he thought the City 
could afford the first part, and get those property owners to participate. 

City Manager Ennor would look at a time frame schedule for extension of 
utilities and he would coordinate this with the landscaping SID. He would bring 
the information back for the last meeting in March. 

NEW BUSINESS 

1 .  PARK BOARD PROPERTY REQUEST: The Whitefish Park Board was requesting 
from the City Council that lots 12 & 13 of Block 2 ,  Riverside Addition be 
transferred to the Parks & Recreation Department for the sole purpose of being 
a very passive park area. Director Ponek explained that this area was essential 
in planning bike ways and having the availability of river access for canoes and 
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kayaks. He said they plan to put a picnic table, clean the area and install 
approximately three parking spaces. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Nelson, to authorize the Park Board to develop lots 12 & 13, Bock 2 ,  
Riverside Addition into a pa.rk. The motion passed unanimously. 

2 .  REQUEST FOR STREET CLOSURE : Cross Currents Christian School was 
requesting to close the streets: Spokane and Kalispell Avenues, between 1st and 
2nd Street for their summer arts festival July 5th and July 6th. Time of closure 
would be 9 : 00 A.M. to 6 : 00 p.m.  City Manager Ennor explained that the Police 
and Fire Departments had reviewed the request and believe it can be allowed as 
long as emergency access is maintained. 

Councilman Feury made a motion, seconded by Councilman Williams, to approve 
the request for the street closure on July 5th and July 6th as requested. The 
motion passed unanimously. 

3 .  AMBULANCE PURCHASES: Fire Chief Sipe explained that the Fire 
Department would like to purchase a used 1984 Type II Ambulance. The ambulance 
was previously owned by the Kalispell Fire Department and is now owned by a 
private party. The unit is in very good condition and because of its smaller 
size would be used primarily as a backup unit and also be used for inter
hospital transfers. The cost of the unit is $ 3 , 7 0 0 . 0 0 .  They would update the 
unit as follows: Radio, $2 , 100; paint, $ 1 , 500 to $ 2 , 000; extra wheels and tires, 
$1,000; and medical equipment $1,000. Total cost with updates would be $9,800. 
Chief Sipe explained that the cost of a new ambulance would be $85,000 to $95,000 
and they felt this unit would work better for their needs at this time rather 
than purchasing a new ambulance. This would also allow them to save money for 
a new ambulance at a later date. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
authorize the purchase of the 1984 Type II Ambulance for $3, 700 and approve the 
requested updates; total purchase and updates, $9, 800. The motion passed 
unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor said he had passed out prior to the Council meeting a 
draft of the proposed policy for access to the City Attorney . He asked the 
Council to look at it over the next two weeks and render their comments and it 
would be put into a final policy form. 

City Manager Ennor said he also passed out a copy of a letter the City 
received today from the League of Cities and Towns relating to two bills that 
are before the House Business and Labor Committee; one is going to hearing this 
Wednesday and will radically rearrange the City authority on Building Code 
Enforcement and also on annexations. It will be a radical change and Columbia 
Falls and Kalispell are supporting the League to great extent and Columbia Falls 
Mayor is going to Helena Wednesday. He did not know if the Council would 
individually respond to the request to get local thoughts to the committee, if 
the Council would like him to respond he would do that. 

After discussion: Councilman Feury made a motion, seconded by Councilman 
Williams, to direct that Mayor Stephens fax a letter to our legislators, 
expressing the Council ' s  opposition to House Bills 369 and 380. The motion 
passed unanimously • 
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City Attorney Phelps announced that he would be vacationing in Kansas and 
would be gone the five ( 5 )  days prior to the next Council meeting. I f  the 
Council has questions or comments they should get them to him before the 13th. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker reported that the Council had endorsed the 
Resolution about the Scenic Highway Program but it did not pass. Also she asked 
if the Council was supposed to comment on whether the Council would be attending 
the Council on Aging conference "A Strategy Conference on Transportation and Land 
Use Management" ,  Friday, February 28,  1997. She said she would like to attend 
and asked if the City would pay the $20 fee. city Manager Ennor said the City 
would pay the fee and R . S . V. P .  for her. 

Councilman Feury said on the proposed meeting of the Planning Board and 
members of the Architectural Review Committee, it is a very good idea to be very 
careful when that meeting takes place that everyone understands it is a 
Conditional Use Permit and there is a lot of criteria to determine whether or 
not the permit is in fact granted or approved and we would be remiss in our duty 
if those people were misled into thinking that because they designed the building 
and a bunch of people sat and looked at it that they would necessarily get that 
project approved. 

Councilman Feury said he gave the Park Board credit for testing the 
political waters, they did request the park on Riverside before and it went down 
in flames and now this time it went through the Council so easily. He gave them 
credit for knowing when the political waters are running their way . 

Councilman Williams thanked Lydia Bailey, Chairman of the Planning Board 
for attending the Council meeting and hoped the City Council would give her their 
support . 

Councilman Hope had a couple of comments relative to Diamond Lil ' s  and the 
Town Pump. Driving by there he was appalled at what has appeared out of nowhere 
and if that meets our sign code we are in dire need of revision. He read a 
couple of sections out of the zoning regulations; page 115: "the right to be seen 
from the public ways is not an inherent right in the land and exists solely by 
sufferance of the public and shall therefore be subj ect to restriction or 
prohibition. "  "Any sign which aesthetically offends the public and which the 
public cannot readily avoid is a nuisance which shall be regulated to the same 
extent as the nuisances of offensive noises and air pollution. "  He also read 
under Signs Prohibited on page 118: "signs which constitute a traffic hazard or 
a nuisance which is detrimental to public health, safety, welfare or aesthetic 
enjoyment of the public ways . "  He thought the signs all the way around the 
building exceeded the maximum square area based on the lineal feet of their 
building. He thought the lighting and signage there constitutes a nuisance and 
he thought the Council should seriously consider declaring it a public traffic 
hazard that detracts from the public ways and tell them to take it all down. 

City Manager Ennor would check with the Building Official to see what is 
allowed there. 

Councilman Hope asked that it be put on the next agenda and the City 
Council should act on it. 

Councilman Hope said he saw an article in the Interlake relative to Don 
Spivey being denied the Member-AT-Large position on the City-/County Planning 
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Board by the County Commissioners and the rationale behind that being that the 
New City County Planning Board needed some new blood and he felt there was too 
much new blood on the Planning Board and he encouraged the Council to resubmit 
Don Spivey name for the Planning Board. 

Mayor Stephens agreed and said he considered this a slap in the face to 
the City Council because the Planning Board recommended Mr. Spivey as the Member
at-Large and the City Council approved him and then the Commissioners denied the 
appointment. He said the City does have an opportunity to discuss this and other 
issues because there will be another cooperative meeting the 5th of March and 
this could be on the agenda and he would probably submit it. 

Councilman Hope reported there were an incredible amount of new trophy 
homes being built on the Big Mountain, and it concerns him because those folks 
are not paying plant investment fees or building permit fees. The negotiations 
broke off with the Big Mountain about two years ago and they agreed to get back 
together again at a future date. Now it is time to contact the Mountain with 
reference to the sewer contract with respect to sewer hook-up fees. He thought 
it was ridicules that they were going to be allowed to build 1 , 400 new dwellings 
and not have to pay plant investment fees. 

councilman Hope made a motion, seconded by councilman Feury, to direct City 
Manager Ennor to contact the Winter Sports Inc. and re-negotiate the sewe.r 
contract. 

City Manager Ennor said that the break-up as it were was April 1995, and 
subsequent to that the Council agreed to go out and get an independent report 
on our sewer system and they received one that Big Mountain paid for done by 
Dennis Carver that said we were at 55% capacity. The Council suggested that may 
not be correct and just the developer talking so we went through the process of 
getting our own and at that time the Public Works Director came on board and 
while that process was going on the firm we contracted with found out that we 
were going to be nailed with an Administrative Order. So we decided at that time 
to go ahead and get that cleaned up, find out where we were. Presumably having 
our Facility Plan amended and that draft did give us some information. Last 
Friday the Public Works Director and the Consultant met with Department of 
Environmental Quality and we are on line right now to have that Facility Plan 
to them by April 1st, but probably the Council will have a resolution of 
intention to adopt it at the 2nd meeting in March. He hoped that at that meeting 
or the meeting prior to have the review for the Council of that Facility Plan 
so the Council can ask any questions of the information provided. Including the 
indication of the remaining capacity of the sewer plant, which initially brought 
this negotiation to a stand still. The State has indicated given their 60 day 
maximum to review that, if it is acceptable, we would be taken off that 
Administrator Order, we would have our Facility Plan in hand, we would go forward 
and do the best we can with that plan to make improvements to our old system, 
that would continue to allow us to expand our own service area. 

He said that last week on Tuesday, they met with Big Mountain regarding 
their sewer bill,  because there were problems with metering. Now we are going 
through a two week phase of replacing the meter at the bottom of the hill and 
getting the calibration so we can go back for a four month period to see if they 
don ' t  in fact owe the City more money for that four month period. They also at 
that meeting, approached the subject of our earlier negotiations on the sewer. 
He and Public Works Director Hanson discussed this morning and kicked around 
how we can come to grips with the obvious questions the Council will ask and 
anyone else if Big Mountain were to come onto the City system as a regular 
customer, no holding facility up there where we can ask them to hold off for 45 
days, particularly if there is a problem in the City line or lift station or if 
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we should go back into that process should we be talking about an alternate route 
so that there is a backup route to get sewage from Big Mountain. So if we have 
a break we would not have the capability of saying to them to shut it down for 
45 days while we repair our problem and not have an alternate route. They are 
kicking this around and he thought it was premature to say open it up he would 
rather wait the next sixty days until they are to the point the Council agreeing 
to adopt or intending to adopt the Facility Plan so we can send it to the state 
and he thought we had all the questions answered about what would happen to the 
system or could happen to the system if Big Mountain were to come on. He thought 
we are where we expected to be. He said one thing we were looking at with the 
Administrative Order is including in there some commitment to a dollar level each 
year for capital improvements to our system and if that is the case we have to 
look for the money to, what we can not generate from what exists on our rate 
schedule right now we are going to have to look for it somewhere else and one 
of those is plant investment fees. 

Councilman Hope withdrew his motion and Councilman Feury withdrew his 
second. 

Councilman Hope said he was disappointed with what happened tonight with 
respect to Mr. Solvie ' s  request, his personal feeling is that our Planning Staff 
did a poor job, the developer is now saddled with a protracted building schedule 
and he thought that as a result of them not putting enough work into the findings 
of fact that the City-County Planning Board and the City Council are being 
painted as the bad guys when we were to act on the proposal and were to deny 
this. He thought that John Parsons would have had the opportunity to meet with 
the applicant and delay the time you accepted the application, sit down with the 
applicant, there are some glaring errors here, problems that he could have 
anticipated, such as the aesthetics of the canopy, use of a public alley and 
traffic hazard. Councilor Hope was unsatisfied with the way John dealt with any 
of those and it does not surprise him that the Planning Board denied the 
application. He said that development needs to occur downtown, this area is 
blighted and something needs to happen there. The developer has a long ways 
behind the scenes to come up with something that would be acceptable to the 
Council . He knew John was new to Whitefish and he was not sure what the Council 
expects of the planners but the Council does expect a little more from the 
standpoint of the planner working with the developer to the benefit of the City. 

Councilman Nelson requested that the Council members give him their 
comments on what they feel should be in the Park Board Ordinance in the very 
near future, so he can get started on it and get it resolved quickly. 

Councilman Nelson reported on the Affordable Housing Committee meeting last 
week and he thought the committee has decided to try and revise what we will 
accept and try to do for projects and limit that. One project they are 
considering and will probably start in the very near future is a grant program 
that has been applied for and requires City Council action to move forward. This 
program would buy down interest rates on loans for people that qualify. They 
would try and use the grant and work with the Tax Increment District to make a 
more effective program out of it and that program will be the responsibility of 
Doug Johnson at First National Bank. 

Mayor Stephens referred to a letter from the U . S .  Department of Housing 
and Urban Development informing the City that Whitefish Housing Authority was 
designated a Standard Performer in the Public Housing Management Assessment 
Program. They got an F in two areas, operating reserves and Routine Operating 
Expenses .  They needed to correct these things within ninety calendar days after 
receiving notification letters. Mayor Stephens asked who the Housing Authority 
was and he was told that Whitefish Housing Authority ran Mountain View Manor . 
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Councilman Nelson pointed out that they were responsible for the affordable 
housing program. It was pointed out that they would respond much the same way 
the City does on their audit reports. 

Mayor Stephens reported on the CAB meeting. He had asked Commissioner 
Williams what he had in mind for the Planning Staff, there are rumors out there 
and he wanted to know what was going on. Commissioner Williams response was that 
everything was on the table and that they are going to look at everything. He 
did not say if they had mind to continue it, but he did say we did have a 
contract with them that is good, they would have to give six months notice if 
they wish to drop the contract before July 1st, because it comes up the 1st of 
January 1998. They said they would be looking at meeting that deadline with 
whatever they have in mind for the Planning Office. He did not get a firm answer 
from him that they were disposed to continuing the office or not . Mayor Stephens 
said he had a fear that this is something they are going to look at reducing, 
they put in a huge amount of money compared to the Cities, they are the biggest 
contributor. It would be something the City would have to plan for and that was 
his reason for asking because the City is required by State Law to have a Planner 
and the Council would have to look at this during budget time. 

Councilwoman Metzmaker made a motion, 
adjourn the meeting at 9 : 10 P.M. The motion 

ATTEST: 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
1 8  February 1 9 9 7  

7 : 00  PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. I f  
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 3 February Minutes 
2 .  Design Contract - Baker Avenue Phase I I I  
3 .  Utilities Agreement - Highway 93 South ( DOT) 
4 .  Council Policy - Access to City Attorney 

IV . PUBLIC HEARINGS (No public hearings have been scheduled) 

V .  OLD BUSINESS 

1 .  Proposed Park Board Rules (Ordinance 9 6 - 1 5 )  
2 .  Consideration of Sign Nuisance Declaration 

VI . NEW BUSINESS 

1 .  Resolution 97-01 : Wastewater Facility Plan 
2 .  Sewer Television Equipment Acquisition 
3 .  Fire Apparatus Purchase 
4 .  Mountain Mall Sign Agreement 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 12 February 1997 

RE : Agenda for the 18  February Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in February: 

1 .  Consent Agenda . Included in the consent section of the 
agenda are the award of two design contracts : one for the third 
and final phase of Baker Avenue from the Whitefish River bridge 
to 10th Street, and the utility relocations required by the 
Hi ghway 93 reconstruction project . 

The first is the second of two projects recommended by 
the Resort Tax Committee and accepted by the Council to be 
designed this winter in anticipation of having one ready for bid 
this construction season. The firm of Morrison and Maierle was 
selected by the Selection Committee of which Councilors Nelson 
and Wi ll iams were members . The Public Works Director has 
negotiated with the firm for the design portion of the project 
for a fee of $83 , 0 5 4 ,  though it is not known at this time if 
additional expenses for negotiating right-of-way acquisition will 
be required. 

The second agreement is with the State Department of 
Transportation and will allow the City to recoup a portion of 
previous expenses in complying with the Department ' s  requirement 
that the City provide design drawings for relocation of City 
utilities in the Highway 93 right-of-way. Adoption of the 
consent agenda would authorize consummation of both agreements . 

Also included on the consent portion of the agenda is 
the final draft of a proposed policy pertaining to official 
access to the City Attorney, a copy of which is attached . At the 
last regular meeting the Council received a draft of the policy 
prepared by the City Attorney. 

2 .  Proposed Park Board Rules . At the last regular meeting 
the Council entertained adoption of an ordinance ( draft version 
dated 22 January 1 9 9 7 )  establishing rules for the City ' s  Park 
Board . Without the originally adopted state rules, most of which 
have been rescinded, the Board has virtually no enumerated 
powers . It was the Council ' s  decision to table adoption of the 
proposed rules until a resolution to section 2 . 7 2 . 1 1 0 ,  paragraph 
( 2 ) ( e ) , could be concluded . This paragraph pertains to the Board 
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providing written comments to the Council prior to acquisition or 
disposition of any park property. 

The Park Board discussed the three versions of sub
paragraph "e" and recommends the Council adopt the "rules" with 
the following wording for that section pertaining to the powers 
and duties of the Board wherein they would be charged : 

" ( e )  to provide written comments and recommen
dations to the City Council prior to any 
action by the City Council to acquire or 
transfer land used, or to be used, for a 
City park . "  

3 .  Consideration of Sign Nuisance. Members of the Council 
asked that the agenda include an opportunity to discuss the pos
sible declaration of a nuisance regarding the neon lighting on a 
business fagade . I f  the Council wishes to pursue this matter the 
City Attorney i s  prepared to discuss possible direction and re
sults . Incidentally, the City has received an application for 
another sign which would include similar lighting to that of the 
subject busines s .  

4 .  Resolution of Intention . Attached is a copy of a pro
posed Resolution of Intention to adopt the recently revised 
Wastewater Facility Plan. The Plan will have been reviewed at 
the Technical Advisory Committee meeting at noon, prior to the 
Council meeting . Alden Beard of Robert Peccia & Associates will 
be in attendance to present this subject and answer any questions 
pertaining thereto . With the adoption of this resolution and 
submis s ion of the final draft document to the State, the City 
will have complied with all directives of the Administrative 
Order . 

5 .  Sewer Television Equipment Acquisition. One of the 
conclusions reached as a result of complying with the sewer ad
ministrative order is the need to perform an extensive inspec
tion of the sanitary sewer collection system . To this end the 
Council will be asked to approve the purchase of equipment de
signed exclusively for televising underground pipe and perform
ing grout sealing points where infiltration occurs . 

Attached i s  a copy of memoranda from the Public Works 
Director and Utilities Supervisor pertaining to the acquisition 
of this equipment ; both will be in attendance to answer any 
questions as to the utility of the request to purchase the equip
ment . 

6 .  Fire Apparatus Acquisition. As the Counci l  is aware , 
the long-held arrangement with the Rural Fire Service District 
has resulted in the City ' s  ability to acquire fire apparatus to 
support both entities at no additional (bond) expense to either 
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one . Now, for the first time, the District anticipates erection 
of a satellite station on 
section of Hodgson Road . 
new station, two existing 
location. The Department 
the lag time for delivery 
award a bid is being made 

the Whitefish Stage Road, at the inter
In order to effectively support this 
apparatus will be transferred to that 
proposes replacing those units and, as 
is as much as one year, the request to 
at this time. 

Attached is a copy of a 3 February explanation sheet 
prepared by the Department. Chief Sipe will be in attendance to 
present this subject and answer any questions the Council may 
have. Incidentally, the equipment fund presently has approxi
mately $720 , 0 0 0  reserved for such purchases . The cost of the two 
proposed units--$5 7 0 , 000--will be replaced through the service 
contract in just over five years . According to the Chief,  no 
purchases of this magnitude are foreseen during this period. 

7 .  Mountain Mall Sign Agreement. Attached is a copy of the 
cover letter from the Planning Board, along with the recommended 
conditions of approval and supporting information pertaining to 
an application from the Mountain Mall for revisions to their 
signage. Some years ago, in partial response to inquiries from 
the Mall management, and while making revisions to the zoning 
regulations, it was decided to allow buildings in excess of 
1 0 0 , 0 0 0  square feet in area to have their signage approved 
through an agreement with the Council . By this means a mall such 
as the Mountain Mall could erect signage which would not other
wise comply with the provisions of the sign code . 

8 .  Miscellaneous . The following item is included for the 
Council ' s  information: 

a .  Technical Advisory Committee Meeting .  A meeting of 
the Wastewater Technical Advisory Committee has been scheduled 
for noon on Tuesday, the 18th of February, prior to the Council 
meeting that evening. The purpose of the meeting is to review 
with the consultant the content and the status of the Facility 
Plan, and its submission to the State Department of Environmental 
Quality. The meeting will afford an opportunity for members of 
the Council to ask questions about the Plan prior to considering 
a resolution of intention to adopt the plan at the Counci l  meet
ing . 

b .  Planning Board Vacancy. Interviews with applicants 
for the vacancy on the Planning Board are being postponed until 
just before the 3 March meeting. The position to be filled by 
the City is a "mayoral" appointment and, inasmuch as neither the 
Mayor nor the Deputy Mayor will be in attendance at this meeting, 
it seems inappropriate to interview the applicants and not be 
able to immediately make an appointment . 

Page 3 of 4 pages 



• • • 

• 

• 

• 

c .  Revised Meeting Date . Due to the "Presidents Day" 
holiday, City Hall will be closed on Monday the 17th of February . 
The regular meeting scheduled for that evening will be held the 
following evening. Given the absence of both the Mayor and 
Deputy Mayor, gaining a quorum will require attendance by most of 
the remaining members . Also, the Council will have to select a 
member to preside over the meeting . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY lS, 1997 

Councilman Hope called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Councilors Williams, Scott, Nelson 
and Hope. Absent were: Mayor· Stephens, Councilors Feury and Metzmaker, City 
Manager Ennor, and City Attorney Phelps. Also present were: City Attorney Sean 
Frampton, Fire Chief Sipe, Utilities Supervisor Acton, John Parsons , FRDO. , and 
Alden Beard, Robert PEccia & Associates. 

PLEDGE-OF-ALLEGIANCE 

Gary Elliott led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Daniel Talaga, 722 Baker Avenue, addressed a potential problem regarding 
the final phase of the Baker Avenue Reconstruction. He explained that his 
property is situated in the low point of the road between 7th Street and 10th 
Street. If the grade plans of the road were to elevate, would result in a newly 
created water-retaining environ on his property. He said they would like to 
avoid this dilemma and would appreciate having the upgrade of the road include 
back filling and seeding or sodding there property above the curb level .  He 
asked to be informed on the landscaping plan . 

Councilman Nelson explained that one of the tasks the Engineering Firm 
selected for the design of the third phase of Baker Avenue would be to deal with 
the property owners along Baker. They would be in contact with Mr. Talaga, ·
however, if they did not he should contact City Manager Ennor. 

Gary E l l iott said he was here again on Highway 93 South. It was his 
understanding that a number of Council meetings ago the Council instructed the 
City Manager and City En9ineer to update the engineering design for installation 
of utilities to the south Highway 93 area and also to determine the costs 
associated with the installation of those utilities. He was here tonight to ask 
whether or not that work has been completed, whether or not there has been any 
report back to the Council as to the engineering design or the cost associated 
with it and if there has not been a report back to the Counc il he would ask for 
the Council to determine what a reasonable time frame is for that to be 
completed, and some discussion as to what in the world do we do if that is not 
completed in a timely fashion. They have waited some four years for that to 
occur, and they are getting to a point where their patience is wearing very thin. 
So he was asking for the Council to respond here as to what is going on. 

Councilman Hope said that the Council some six months ago set this as a 
number one priority. Last week the Council assured Mr .  Elliott ' s  partner, .that 
Staff was directed to raise the priority on this project. But he said the 
Council had not heard back from City Manager Ennor. 

Public Works Supervisor Acton oxplnlnod t:hnt: WMW En9lntllticl1HJ w�s Cti>tlll n�d 
to provide that report, they were working on it and it is t1.lmoat colClplete. Vlhtit 
they are actually working on is an update of the 1994 plan for extension of 
services so it has not been four years for that to get done. The study was done 
and presented to the Council and they are working on an update of that plan. 

Mr. Elliott said there had been no communication back to them and he would 
like to be kept apprised as to what is going on. 
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Councilman Hope said when City Manager Ennor and Mayor Stephens get back 
the Counc il would see if they could not get them a repo+t on the progress of this 
study. 

Brent Thompson said that at the last Council meeting there was a motion 
for the landscaping planned for Highway 93 South and there were a few things 
bothering him about it and asked clarification on his concerns. He said we are 
talking a half million dollars from the City to do this and there was nothing 
that indicated whether this was a bid, did this include the permits, etc. or is 
that an additional cost or is it included in the $500,000? Once it is in has 
there been any thought of who does the maintenance on this, is it going to be 
public works, or park department, and how much is involved in that? In the 
prospectus that they put out , they said that they were going to do wildflowers, 
$25, 000 worth of seeding . His understanding was that anyone that does 
wildflowers, there is no guarantee that they will come back, is this going to 
be an annual $ 2 5 , 000? He asked from what point of Highway 93 are we talking 
about, is this going to extend from? I s  it coming from 40 South, 40 North? How 
much area are we talking about and how are we going to blend it in from there 
to the two lane? 

Councilman Williams said that this was the first time he was aware that 
they would be seeding with wild flowers. He explained that the City in order 
to provide a direction for the Department of +ransportation for their 
improvements from Highway 40 into the City, engaged a Landscape Architect to 
address landscaping coming into the city. The Council asked that Architect to 
ascertain what the State ' s  budget for their landscaping coming into the community 
was going to be. The Council gave that individual explicit instructions that 
we had a budget figure of about half million dollars and the State monies would 
be attributed to that ( $100,000) and that would reduce the City investment . One 
of the things that spurred this on was the 93 Neighborhood Plan and at that time 
the Council asked that individual to look at the Neighborhood business community 
and to also anticipate the type of services we had to provide with respect to 
potential landscaping and also sewer/water getting out to that area. For some 
time the Preliminary Plan has been available in Whitefish for the citizens to 
review and the Council was made aware the last month that the Architectural Firm 
was using a figure of aoout half a million dollars. One of the things we have 
done is that there are individual members of the City Council who have contacted 
and discussed with the Federal Transportation Department what they have been 
doing with respect to communities like ours. I f  everyone goes down and looks 
at Kalispell and see all the landscaping that is coming out of north Kalispell 
that was all financed through the Department of Transportation as part of a 
program to reduce snow impacts on that portion of the highway. Councilors Feury 
and Metzmaker have been trying to contact people who are responsible for those 
monies to see if Whitefish maybe eligible for some of those, so there are members 
of the Council that are looking at coming up with outside sources of funding for 
landscaping. He would anticipate when you say wild flowers that maybe a misquote 
because he believed that the Department of Transportation' s  direction or at least 
our direction is to have something like buck grass which is an indigenous plant 
species and does not take a lot of maintenance or water. If he does have figures 
in there for wild flowers he would anticipate they would be decorative and they 
would be annual and we would not find ourselves going out every year and 
investing $25, 000 in wild flowers that seems somewhat insidious to him. 

Mr. Thompson said the questions that came up, but it does say hydroseed, 
wild flowers,  and wetland grass hydro and that is $65, 000 and when he was curious 
about the wild flower hydro seeding there is no guarantee that they will come 
back so you may have them one year but not the next. He wondered about paying 
that much money for that type of landscaping that will not really benefit the 
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City. He was just trying to get a feel of how much distance we were working with 
this because according to the information, the City would donate $500,000, the 
State would donate $100, 000 and theirs is strictly for the median irrigation and 
the sidewalk approach. But the landscaping is all the City responsibility and 
that means the City will have to maintain it and he wondered if any thought had 
gone into what the maintenance costs would be.' 

Councilman Will iams said that everybody here shares this same concern that 
Mr. Thompson has and the Council focus with the Landscape Architect was to come 
up with something that takes nominal amount of maintenance to keep it clean and 
tidy because this is the entrance to the City. Mr. Thompson also voiced concern 
about the cost of the sprinkler system, $35 , 000 and felt there were a lot of 
extra costs in this plan. Councilor Williams said he would note Mr. Thompson ' s  
concerns and pass them on and he also said the area involved would be the highway 
right-of-way that the State has determined that they need for the area coming 
into town. He also recommended that Mr. Thompson come into City Hall and visit 
with the City Engineer on those plans. 

Councilman Hope said there would be plenty of opportunity to visit on this 
issue in the future it is not something that is written in stone yet. 

CONSENT AGENDA 

1 .  Approval of 3 February Minutes 
2 .  Design Contract - Baker Avenue Phase I I I  
3 .  Utilities Agreement - Highway 93 South (DOT) 
4 .  Council Policy - Access to City Attorney 

Councilman Nelson requested that #4 - Council Policy - Access to City 
Attorney be placed under Old Business for discussion. 

Councilman Nelson made a motion, seconded by Councilman Scott, to approve 
the Consent Agenda 1 through 3 and place f4 under Old Business for discussion. 
The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meet ing. 

OLD BUSINESS 

1 .  PROPOSED PARK BOARD RULES (ORDINANCE 96-15): Councilman Nelson had 
sat with the Park Board and worked out the final Ordinance. 

Councilman Nelson made a motion, to adopt Ordinance 96-15 (Second Reading) 
Park Board Powers Ordinance as revised by City Attorney Phelps letter of January 
22, 1997, amending Section 2 . 72 . 110, Section e to state: to provide written 
conunents and recommendations to the City Council prior to any action by the City 
Council to acquire or transfer land used, or to be used, for a City Park. 

After some discussion, Councilman WilliaJ11s seconded the motion and it 
passed with three ( 3) aye votes and one ( 1 )  abstention. councilman Scott 
abstained. 

Brian Sullivan, spokesman for the Park Board said the Board approved this 
wording and were in favor of the Council approving the Ordinance as written with 
the Council amendment. 

2 • CONSIDERATION OF SIGN NUISANCE DECLARATION: Members of the Council 
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had asked that the agenda include an opportunity to discuss the possible 
declaration of a nuisance regarding the neon lighting on Lucky Lil ' s  and Town 
Pump . 

Councilman Hope said in words of friends of his and a few strangers 
regarding the new signage at Diamond Lil ' s  and the Town Pump. The signage has 
been described as garish, offensive, sleazy, obnoxious, despicable, intrusive, 
out of character, out of place, rockets flashing, tasteless, cheap, distracting, 
and hideou s .  He could not argue with any of those words, to him it is basically 
two words; 1 )  to big; 2 )  to ugly. More than one person has come up to him in 
the last week or so asking if something could not be done, are there laws to 
regulate this and he assured them that there were. In the zoning jurisdiction 
regulations there is a great deal to be said about signage. He read from page 
1 1 5 :  "The right to be seen by the public ways is not an inherent right in the 
land and exists solely by sufferance of the public and shall therefore be subject 
to restriction or prohibition" . "Any signs which aesthetically offends the 
public and which the public cannot readily avoid is a nuisance which shall be 
regulated to the same extent as the nuisances of offensive noises and air 
pollution " . Under Section Purpose ( 1 7 . 100. 010) states "The emphasis of these 
regulations shall be to strike a balance between the needs of businesses to 
identify their places of business, products and services offered, and the 
aesthetic needs of the community as a whole. He said in this introduction to 
the sign regulations the word aesthetically comes out on a number of occasions 
and very strongly so on page 116 under 10, Aesthetic considerations are a valid 
subject of regulatory concern and this Chapter is designed to reasonably promote 
an interest in preserving and enhancing the visual appearance of the community. 
He said that the signage at Diamond Lil ' s  is to big became clear to him as he 
read page 155 of the zoning regulations definitions and the definition of what 
a sign i s .  "A sign i s  any device or structure, fixture, or placard using 
graphics, symbol s ,  pictures, emblems, lighting schemes and/or written copy, or 
any other medium for visual communication, including its supporting structure 
and source of light which is intended to be used to attract attention to a 
location or subject matter for advertising, instruction, or information purposes, 
and is viewable from a public right-of-way . "  

Councilman Hope said it was very clear to him that the neon lights that 
are positioned underneath the graphics are an intrical part of the sign and that 
being the case the signage far exceeds what is allowed for the frontage of Lucky 
Lil ' s  and the Town Pump. He had an opportunity to pace off the frontage of the 
building and the neon lighting structure extends approximately 200 plus feet. 
The neon structure is about 4 1/2 feet tall which equals 900 square feet and then 
you take the signs that are on top of the building that would add an additional 
200 feet so you in the neighborhood of 1100 to 1200 square feet of signage on 
that building which according to the formula on page 122 of the zoning 
regulations exceeds the allowable square footage by a faction of three; the 
signage is too large. 

Councilor Hope said that the signage is too ugly could go without saying 
but he thought that John Parsons says it well in his report from the FRDO to a 
letter to the City-County Planning Board with respect to Mountain Mall signage 
and that is on page three and he quoted "Advertisement is an important part of 
a business. However, this need must be balanced out against the City ' s  desire 
to be a quality resort town with its charact eristica lly northwest Montana 
Architecture of the downtown area. The City should not let the modern strip 
development over shadow that cultural past . "  He said his feeling is that the 
glaring lights of the signage at Lucky Lil ' s  is more than overshadowing our 
cultural views and it appears to be a warning of what our cultural future might 
hold if we don ' t  guard our aesthetic quality. Our culture if this is allowed 
to spread is for Whitefish, Montana to become anywhere U . S . A .  He believes firmly 
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that our economic future is tied to our economic past and in large part we need 
to tie into this heritage that we have. We need to keep Whitefish unique and 
the signs at Lucky Lil ' s  are just "TOO BIG" AND "TO UGLY " .  

Councilman Hope made a motion, seconded by Councilman Williams, that the 
City Council direct our Zoning Administrator and legal Counsel to tell Town Pump 
to unplug the neon lights, turn off the flashing signs and come under compliance 
with our City Sign Regulations. The motion passed unanimously. 

Councilman Nelson concurred with what Councilman Hope had said, as a 
business person in this community he would not put this type of signs on his 
business and he would hope that others would not either. 

Wayne Moser, District Manager for Town Pump, objected to this decision. 
He started out on a light note, the sign is either too small ,  or too bright as 
it is because it is Lucky Lil ' s  and not Diamond Lil ' s  as stated by Councilor 
Hope. He said some of the concerns and questions that he has is that with their 
corporate attorneys and sign company that did the installation, is that Town 
Pump/Lucky Lil ' s  worked 100% with the City in obtaining a permit for what is on 
that building right now. The plans and drawings were submitted as i s ,  there is 
nothing more, nothing less on it, and he would think at some point in this 
discussion before this vote, the investment is made the signs are up and now we 
have a situation, and those of you that have been around Whitefish know of some 
of the signage problems, maybe it is a definition problem. They had the same 
problem with the facia on the store the first time, the permit was issued and 
three months afterwards they were told to unplug light s .  Somewhere along the line 
how come Lucky Lil ' s  met all the requirements to get a permit for what is on that 
building, now he is not going to say either way where he stands on it, he works 
there, but he thought there was a real problem when a permit is issued and 
someone makes a purchase to put a sign up, now where are we at. He thought this 
was a legitimate concern . It is always after the fact that a lot of this comes 
up, the investment is made . He had heard some negative comments himself but he 
has also heard many positive ones, it is the Council ' s  job to make sure that if 
this is not what you want, you stop it before it gets to this point. There has 
been a major, major investment here. They were 100% in compliance other wise 
they would not have gotten the permit, the plans were submitted, the drawings 
were submitted and now all of a sudden it is no good. 

Councilman Hope asked him if the neon signs which are an intrical part of 
the signs were included in the plans and he said no, the signs were separate, 
neon lights were not included in the signage, but did show on the plans. 

Mr. Moser said this topic will develop into more and more and the public 
will get involved, but either way the way this was done could be prevented, they 
would not have done this if they did not have permission. He said they want to 
cooperate and they want to be a part of the community, they are not trying to 
be an eye sore or a cast-a-way either, but if the City has taken a stand on what 
they will allow or will not allow, it should be done up front before something 
like this happens. They do have a major investment and the same situation 
happened last time, this is twice it has happened in Whitefish. It is going to 
be bigger and bigger topic and needs to be addressed. 

Ward McCartney suid thlo lo not the firct tlmo thnt Town Pump ha i,:: 11ot o�-trn 
a good corporate neighbor to the City of Whitefish. A few years ago they put 
out billboards on North 93 and someone was kind enough to chop it down with a 
chain saw, but they refused to acknowledge that a billboard should not be out 
there. He thought that Town Pump refuses to acknowledge that they are a part 
of our community and they need to be a part of our community, and they do not 
need to look like Reno or Las Vegas . We need to get the billboard on 93 out of 

5 



• 

• 

• 

COUNCIL MEETING . 
FEBRUARY 18,  1997 

there, we do not need billboards in the State. People do not come here to look 
at billboards, they come here to look at the mountains. If they want to be a 
good corporate neighbor get rid of it. 

3. COUNCIL POLICY - ACCESS TO CITY ATTORNEY: Councilman Nelson 
a motion, seconded by Councilman Williams ,  to table this policy until the 
of the Council and Mayor Stephens are present to discuss and vote on it. 
motion passed unanimously. 

NEW BUSINESS 

made 
rest 

The 

1 .  RESOLUTION 97-01: WASTEWATER FACILITY PLAN: The Council had received 
a copy of a proposed Resolution of Intent to adopt the recently revised 
Wastewater Facility Plan. Alden Beard of Robert Peccia & Associates was in 
attendance to present this subject and answer any questions. With the adoption 
of this resolution and submission of the final draft document to the state, the 
City will have complied with all directives of the Administrative Order. 

Alden Beard gave the background of the Administrative Order and explained 
that the Wastewater Facility Plan was the Master Plan for management of the City 
sewer utility. It was being initiated in response to the Administrative Order. 
One of the other driving forces was the fact that the Discharge Permit that was 
renewed last year and it contained some changes. He explained where we sit 
schedule wise, what will happen from here. He said at the present time they had 
completed the draft version of that Facility Plan and sent it to the Department 
of Health and Environmental Quality. That was submitted late last year, we 
received their review comment s on that plan and we are in the process of working 
through it to address their comments and take that draft copy on to the final 
plan. The final draft will be published at the end of this month on February 
27th and at that point it will be distributed to the City and they have offered 
to have a Council workshop. They would also go back to DEQ at that point and 
they will give it one last review and then it will be approved in approximately 
sixty days. 

Mr. Beard said due to efforts by the public works people through a series 
of meetings with the DEQ there has been a real milestone change in the 
Administrative Order by virtue of amendment and specifically that amendment will 
now sunset or retire the Administrative Order. This is a significant change from 
the way it was initially written. He felt that was quite a milestone and the 
City can be very pleased with it . Some of the other things that are significant 
and came out of their investigation thus far are that the original intent at the 
time the Administrative Order was written, it was steering onto the course of 
a significant one time major capital expenditure. You go through a study phase 
and identify the needs to the system and traditionally that leads to some capital 
improvements plan and an expenditure of a significant amount of money. In lieu 
of that the City convinced DEQ to entertain the approach where the City will 
have the improvements of this plan incrementally instead of one large 
expenditure. A annual expenditure to basically phase what is needed to be done, 
and basically addressing the needs that exist. One of the challenges in this 
whole effort has been the fairly volatile growth that Whitefish is currently 
operating under and the population and this phased approach not only lessens the 
burden up front for the City but at the same time is spending the money wisely 
from the standpoint the City will co�nit resources to address problems as those 
problems materialize in the future. The negotiation of that by the City with 
the DEQ is also a success story that has come out of this effort . 

He said they looked at the growth areas and what the population could be 
by the year 2020 for what the flow contributions could be by the year 2020, that 
was used to go on down to the lift stations to look at where the weak links are 
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and where things are in good shape. A similar approach was used for treatment 
and the back ground for the Discharge Permit. He said the bottom line is that 
with the elements that have been identified in the plan, there are improvements 
that are needed, some sooner than others ,  in treatment , in collection, but this 
plan has lead to a practical schedule of support that will allow you to insure 
that by the year 202 both the collection and · treatment infrastructure should 
still be serviceable. This ends up a very practicable approach for the City. 
He said once the final draft is published they will make themselves available 
to the Council.  

Councilman Hope asked when the final plan would be completed and Alden said 
on or around February 27th they will personally deliver the final plan to the 
City. 

Councilman Hope pointed out that the Council was being asked tonight to 
adopt the Resolution of Intent to approve the Facility Plan and he thought the 
final plan should be in hand before adopting the final plan. Elden said the 
reason the Council is being asked to consider a Resolution of intent at this 
juncture is paving the way for what DEQ has indicated through these negotiations 
as the level of conunitment it expects to see from the City. They are quite 
adamant that the final facility plan needs to contain some written evidence that 
the City Governing Body intends to adopt the facility plan as it is a tool for 
the future. The background of that, originally when you look back at the 
Administrative Order and have them looking over your shoulder to make sure you 
are doing things right all the way through construction of the improvements. 
They relinquished that and in lieu they are looking for some demonstration from 
the City in the absence of them looking over the shoulder is that the City is 
still conunitted to doing what is necessary to the facility. He said after 
receiving the final plan the Council will have time to sit and discuss and absorb 
that information. 

Gary Elliott asked if the development of this plan has been accomplished 
with the Whitefish County Water and Sewer District which encompasses the drainage 
that come into the Whitefish Lake basin. It is a local entity that has a tax 
and was formed because of the concern for the growth and the need for sewer 
facility outside the incorporated boundaries of the City and to address the 
future sewering of the entire area. Part of that was the Cow Creek interceptor 
that was designed years ago and he just wondered if there had been any discussion 
or cooperation or coordination with this group in the development of this 
facilities plan. 

Mr. Beard explained the Whitefish County Water and Sewer District is not 
active in this plann�ng process but their needs were considered in the large 
scale analysis. This facility plan does not specifically map out where future 
lines will go as service is extended, instead after considerable deliberation 
at the review level � a decision was made to analyze the capabilities of the 
central system and let development come forward rather than have extension of 
wastewater services drive development . 

Councilman Hope also pointed out that Councilwoman Metzmaker is on the 
Board of the County Water and Sewer District and is well informed about the 
Facility Plan. 

Councilman Nelson made a motion, seconded by Councilman Scott, to adopt 
Resolution 97-01 intent to adopt the Wastewater Facility Plan. The motion 
passed unanimously. 

2 .  SEWER TELEVISION EQUIPMENT ACQUISITION: Utilities Supervisor Acton 
explained that the sewer television equipment was one of the conclusions reached 
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as a result of complying with the sewer administrative order and is needed to 
perform an extensive inspection of the sanitary sewer collection system. He had 
given the Council a memorandum dated February 11,  199 7 ,  which explained the need 
for the equipment . 

Greg also explained Aires Industries, Sussex, Wisconsin was the only bid 
received for the equipment . The model is Aires Video & Joint Sealing Unit; cost 
$ 1 1 3 , 060 . 00 .  He also j ustified the purchase of the equipment . staff 
recommendation was to issue a purchase order to Aires Industries for this unit 
as soon as possible to allow some camera work before the anticipated heavy spring 
run off and to also copy to the Department of Environmental Quality within our 
proposed Facility Plan being submitted on February 2 7 ,  1997 . 

The Council asked if this equipment was in the current budget and Greg said 
the machinery and equipment line item was adequate to purchase the equipment. 

After some discussion, Councilman Scott made a motion, seconded by 
Councilman Hope, authorizing the capital expenditure of $113,060.00 for the 
purchase of the underground pipe ( sewer) trenchless TV camera/grouting unit. 
The motion passed unanimously. 

3 .  FIRE APPARATUS PURCHASE : Chief Sipe explained that the Fire 
Department would like to purchase the fol lowing fire apparatus so the awarded 
bidder may start building the vehicles as it takes approximately 12 months to 
complete the process of construction. 

Central States Fire Apparatus was the only company that bid both apparatus. 
The Pumper Tender bid was $269 , 248.00 and the Heavy Rescue/Pumper bid was 
$300 , 943 . 00 . 

He further explained that the Rural Fire Fund had approximately $720,000 
reserved for these purchases and the cost of the two units would be $ 5 7 0 , 000 and 
would be replaced through the service contract in just over five years.  He said 
no purchases of this magnitude are foreseen during this period. 

Councilman Williams made the motion, seconded by Councilman Nelson, to 
approve the purchase of the pumper tender and the Heavy Rescue/Pumper at a cost 
of $570,191.00. The motion passed unanimously. 

4 .  MOUNTAIN MALL SIGN AGREEMEN'l': City Manager Ennor in his memorandum 
to the Council explained that some years ago in partial response to inquiries 
from the Mall management, and while making revisions to the zoning regulations, 
it was decided to allow buildings in excess of 100,000 square feet in area to 
have their signage approved through an agreement with the Council. By this means 
a mall such as the Mountain Mall could erect signage which would not otherwise 
comply with the provisions of the sign code. 

Chad Christensen, Operations/Management, The Carrington company, explained 
their request was to increase the advertising area of the free standing mountain 
mall sign for multiple tenant use while leaving the sign at the existing height, 
reconstructing the existing Mountain Cinema sign to allow for multiple tenant 
use, and adding seven new wall mounted signs to the side of the building. 

John Parsons said that the signage request started in August and had gone 
through two or three sign variations . He also said the Mountain Mall would end 
up with 16 signs at 2291 total square feet. He explained that there were 
problems with the application and the Planning Board was unwilling to make a 
recommendation and sent it to the sub-committee and they all met and came up with 
the current signs proposed before the Council tonight . He said there was one 
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change of the conditions of approval that he recommended, somehow this did not 
get changed: Condition #1 the date should be changed from September 19 to 
December 18th. He also said there should be a condition added addressing: If 
the five ( 5) trees in front of the new signs be removed that the trees be 
replaced with shrubs and the trees be relocated to another site within the mall 
property. 

· 

Mr. Parsons further reviewed the Coordinated Signage Plan for Mountain Mall 
and said the Planning Board complimented and thanked the representatives of the 
Carrington Company for their efforts in working with the Board. Members of the 
Board understood ' the company ' s  need to increase the mal l ' s  occupancy but also 
expressed concern with the growing number and nature of signs along one of the 
main entrances into Whitefish. 

The motion made by the Planning Board was made and unanimously supported 
to recommend that the City Council enter into the coordinated sign contract with 
the Mountain Mall in accordance with the package as submitted January 1 6 ,  199 7 ,  
subject t o  the conditions set forth in Exhibit A .  

Councilman Scott asked, in looking at Exhibit I ,  was there any discussion 
of either of these concepts of adding underneath the Mountain Cinema that sign 
or deleting the readerboard that we have out there now in the Planning Board 
discussion? John said there was discussion of the possibility of eliminating 
the readerboard itself but the Board did not feel it was necessarily critical 
to have that removed because it provides a service to the mall, it is allowed 
to be there in its nonconforming status and they left it at that. 

Councilman Hope asked Rick Clair, Planning Board Member, this agreement 
has been touted as being an example of how two groups met together and solved 
their differences, did he feel that process actually took place. Rick said 
having come into it after their first two requests, yes he did. Part of the 
clarification on trees, they had indicated that if they removed trees, which they 
wanted to do for visibility of the signs, they would replace with dwarf trees 
and replant those existing trees and the applicant said they would plant them 
on the property. 

Councilman Hope asked Chad Christensen if the meetings set their timetable 
back. Mr. Christensen said yes, but it did not effect any of hie tenants .  But 
in an effort to do what they thought was right and keep up the resort interest 
of Whitefish, it also adds to their necessity for additional exposure, he thought 
they went at it the right way. He felt it was a process that gave more creative 
ideas and it did delay their proposal, but definitely it was a worth while 
process . Councilman Hope asked if there were any issues that the Planning Board 
or Chad have differences with, or was that all ironed out during the process. 
Mr. Christensen said they agreed to all the conditions of approval. 

Rick Clair said the Planning Board unanimously voted to recommend approval 
of the Mountain Mall Sign Agreement . 

Councilman Williams made a motion, seconded by Councilman Nelson, that the 
City Council enter into a coordinated sign contract with Mountain Mall in 
accordance with the package as submitted from the Planning Board, subject to 
conditions setforth in Exhibit A. Adds Condition 12. "If New si9nage is 
obstructed existing tree specimens maybe relocated on site and replaced with 
dwarf specimens . "  

Councilman Nelson said the bottom line on this is that this is a very large 
increase in signage. There is a 50% increase in signage. He was not opposed to 
this and he could see the necessity for wanting some additional exposure here . 
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One thing that comes to his mind is this being a contractual obligation it does 
not seem to have any ending to this obligation and if that is the case then the 
Mountain Mall i f  they should in the future choose to want to do additional 
signage they will have to come before the Council, and he asked if that was 
correct . He was told yes they would have to come before the Council. 

Councilman Scott said with the experience he has had with meetings at 
various levels i n  the community, there are a couple of things that rings a bell 
with him and one of those is being last on the agenda, it is something that is 
sometimes an advantage everybody wants to go home. He thought this deserves a 
little closer scrutiny than the Council has given it this evening . He said that 
Councilman Nelson alluded to the fact that we have a tremendous increase in 
signage being proposed and something that we are going to live with a long time. 
If we go back and forget about the trees being talked about and look at the 
forest, we go back earlier tonight when we started the meeting and the criteria 
we came up with in our own minds and visualize our thoughts regarding the Lucky 
Lil ' s Town Pump situation and apply a degree of consistency to our thinking with 
this situation. It leaves him to serious doubt that this is a package that is 
friendly enough to the citizens of Whitefish. After spending many years in the 
banking community he understands the struggles of the Mountain Mall, witnessed 
first hand customers who put their entire l ives into private business and had 
it fail,  but as John so appropriately mentioned additional signage is not always 
the answer to a businesses success . He finds it interesting that we have not 
as a Planning Board or as a Council given much more discussion if any to the fact 
that we have a non-conforming sign out there, the readerboard situation and we 
have approved today so many things that the Council doe s ,  when people remodel ,  
many other situations business and personal that are forced to bring, without 
exception, their dwellings and businesses up to certain codes and standards . 
They deal with public safety, they deal with vision, and the vision of the 
community that we so embraced in our criticism of the Town Pump earlier he 
thought needed to be applied to this situation as well. He thought that the 
readerboard sign which he had spent special attention what is communicated to 
the public on that sign, he did not think it was an integral part of the success 
of the Mall as a whole, or to the individual items whether it be the price of 
a head of lettuce that day or a toupee ' that was advertised yesterday, these are 
not critical to the success of the mall. Things that are critical i s  that we 
spend a lot of attention and money on and willing to drop five or six hundred 
thousand bucks on the entrance to the town because we want it to look a certain 
way. As John indicated, if that readerboard was presented today it would not 
be approved. Something that has changed since that was approved . Our community 
has deemed that it i s  not an acceptable part of this community it does not 
reflect the values both present and past and we hope for the future. Once 
again he elaborated that in his opinion, it is not critical to the success of 
the mall or an individual business there. The other changes that they have 
proposed and come to an agreement with, with our recommending body, the Planning 
Board are very commendable and as Councilman Nelson pointed out resolved an 
increase o f  50% of their al lowable signage . We do not miss the Mountain Mall 
visually, 140 , 000 plus square feet, the biggest parking lot in town, the money 
that they spend, the previous owners and the Carrington Company , on flowers out 
front convey the message, he thought that this community and the owners say they 
want to communicate. The action speaks louder than words i n  those things they 
have done there with the flowers and landscaping and the City is going to 
landscape 93 coming into town and t hosa ai:G t h e  things we nE>ed to enc:ota·a9e and 
need to be consistent and have. He is dead set against the approval of thle 
application as is as long as it contains the currently non-conforming 
readerboard which fl ies in the face o f  many discussions we have had in this room 
including everything · we have talked about regarding the 'l'own Pump. He opposed 
approving the request . 
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COUNCIL MEETING . 
FEBRUARY 18, 1997 

Councilman Williams said that the readerboard found its way into the 
signage package in a previous agreement. He believes that the Carrington Company 
has been working toward the best interests of the Mountain Mall and the City with 
respect to the current proposal that has been approved unanimously by the 
Planning Board. He appreciates Councilman Scott,' s comments with respect to this, 
he was aware that in some instances the new owner of the Mountain Mall finds 
himself in somewhat of a precarious situation and that is while they have a 
contract with the City they also maintain and enjoy contracts with their other 
tenants .  Some o f  those contracts have within those documents succinct inclusion 
of signage for existing tenants. Because of the precarious situations that the 
current owner of the Mall finds himself in is that they agree that the 
readerboard is not necessarily in their best interest, however, due to their 
contractual relationships with existing tenants those contracts won ' t  allow for 
the signs to be reconfigured and because of that it puts them in a situation 
where they are kind between a rock and a hard place, they do not have other 
places with which to advertise or illuminate the other businesses that exist 
within the Mountain Mall. In presenting that situation to the Planning Board, 
the Planning Board and the Carrington Company representative met and they came 
a long ways with establishing some form of proposal which will hopefully do the 
most not only for the Mountain Mall but also for the community itself with 
respect to the entrance to our City. If you look at the existing signs as an 
example, they are proposing that they will reconstruct one sign and at the same 
time they are not going to increase the height of the sign which would 
possibility afford them better visibility from the strip, but rather they are 
trying to leave both of the signs the same height and stay the same, but exploit 
the area under the existing sign, they are trying to get as much mileage as they 
can out of something without visually encumbering the entrance to the City or 
the rest of the property by providing too much signage. Another item that came 
up and one of the things that was a participant in early discussions and 
presentations was that the applicant had proposed to put an internally 
illuminated signs up above the marquis over the area where goods are brought into 
the back of the tenants that would exist on the north east portion of the 
building and in discussion with the Planning Board the applicant felt as did the 
Planning Board, that the wood signs that seem to permeate the Whitefish 
environment would be a responsible way of providing additional signage. They 
would not be internally lit they would be externally i lluminated in such a manner 
that they would not create distraction, they would not add to the already 
pervasive light pollution that exists in this area, and finally when it came 
to the location of the internally illuminated signs there was a fair amount of 
discussion and he felt when you look at condition #5 it seems to well address 
the concerns of eternally illuminated signs and the additional lighting that 
occurs in that environment . He would think as much as most people may find the 
readerboard sign distracting, but unfortunately if you look at the amount of 
tenant space within that facility there is still not going to be as much signage 
as these people may need in order to be able to advertise and to illuminate to 
the general public the tenants in the mall. While the readerboard is a poor 
solution at best, unfortunately it is a solution and he would like to see this 
move ahead with Council ' s  approval. 

At this time he re-stated his motion and Councilman Nelson seconded the 
motion. 

Councilman Nelson said he persona.lly was uncomfortable with the large 
increase in signage that the Planning Board is recommending . However,  he ie 
going to feel that the Planning Board went through a long involved process and 
spent quite some time along with the City Staff working on an agreement with the 
Mall and he is going to believe that they did that with the best interest of the 
community at heart along with the Mall owners. Because of that he is going to 
support the recommendation of the Planning Board. 
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COUNCIL MEETING . 
FEBRUARY 18, 1997 

Councilman Scott said he thought the Council needs to be careful of a 
couple things and one of them is to be consistent . He remembered a conversation 
of the Council and Councilman Feury is sensitive to the looks of this community 
as anyone that sits on the Council currently and he remembered when the Council 
was talking about Simply Delicious downtown, the size of the landlord ' s  sign, 
the tenants were complaining they did not have enough signage and Councilman 
Feury ' s  comment was "talk to your landlord about making his sign smaller so you 
can have more room".  He did not think we are privy to the contract that the 
Carrington Company has negotiated their term and specific rights to signs that 
they may give. He gets tired of seeing the economic convenience of others drive 
public policy. It is a real problem the public perceives that the squeaky wheel 
gets the grease or something that is limited to a poor solution at best, he 
thought the Council could do better than that. 

After considerable more discussion, the motion made by Councilman Williams 
and seconded by Councilman Nelson passed with 3 aye votes and 1 no vote. 
Councilman Scott voted no. 

CITY MANAGER'S REPORT 

There was no City Manager ' s  Report. 

CITY ATTORNEY ' S  REPORT 

There was no City Attorney Report. 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson commended the Great Northern Brewery for putting on the 
best party that he has seen in Whitefish in many years during Winter Carnival 
with their party held Saturday, it was a well done party and they should be 
commended for upholding the spirit of Whitefish. 

Councilman Nelson gave a quick report on the Whitefish community Center 
project. They are very close to going out for bids for the two buildings , the 
Library and the Whitefish Cultural Arts Center. They have not set an exact date 
on it but it is very close. The contractual negotiations with the BNSF to 
acquire what is hopefully going to be known as the Depot Street will continue 
and hopefully will be resolved in the very near future . With those two items 
accomplished going out to bid for the buildings and the acquisition of the 
property, it will put us close to decision time concerning funding of the 
infrastructure project to go along with the Whitefish Community Center. He said 
because of that he is going to hope for the continuing support of the Council 
for funding the infrastructure project and he would guess that would be back 
before the Council in the very near future when all the other things come to 
pass. 

Councilman Williams reported that since the last Council meeting he has 
attended the 4 February and the 12 February Design Review Committee meetings. 
When he says Design Review it is the Architectural Guidelines AdHoc Committee 
of the Planning Board. He said at the last Council meeting Lydia Bailey, 
Chairman of the Planning Board, somewhat approved that Mr. Solvie and his 
representative meet with these people with respect to the design and a few 
guidelines be developed. Unfortunately the Architectural Guidelines are about 
a month away from having anything close to being in a draft condition that can 
be circulated. They thought that these ideas maybe presumptuous at best and as 
such with regret the Committee prefers not to move forward with that commitment 
to meet with Mr. Salvia. 
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COUNCIL MEETING . 
FEBRUARY 18, 1997 

Councilman Williams said that on the 14th of February, he and Ben Cohen, 
Brian Sullivan on behalf of the Park Board, met and discussed recycling sites. 
While the Park Board feels very strongly that recycling is not a part of the 
public park, Brian has said that they would go out as a Park Board and locate 
potential sites for recycling. Please appreciate that Ben Cohen has invested 
generously in eight recycling closets specially fabricated for Municipalities 
to use in implementing a recycling program. If people so desire to recycle there 
are two of those bins which are actively being used at his facility south of 
town. One of the things that came out of their discussion is that possibly the 
City and Park Board money develop an interest in pocket parks and they would 
not necessarily be the type of park which we would traditionally see but rather 
they would be possibly passive parks, recycling could be a part of those. There 
could be some other facilities as well which would enhance neighborhoods, such 
as tables, benches and modest playground equipment, things that would help 
support and encourage quality of life in our neighborhoods. Brian will discuss 
this with the Park Board and he and Ben would also pursue this idea. 

Councilman Williams said the Council on Aging is having a seminar and on 
their agenda is to literally go through and provide historical mapping of 
communities with respect to transportation where you can see growth and then what 
they can do is project growth twenty or thirty years down the road they can open 
up an incredible number of eyes to what impact the transportation quarter means 
to the community. The keynote speaker is going to be Dan Court, who is a 
California Developer . One of the things that Mr. Court has spoken out in a 
number of different places is that good developers make good communities. 

Councilman Hope said he would hope the Council retreat could be 
rescheduled. 

Councilman Williams made a motion, seconded by Councilman Scott, to adjourn 
at 9 s 30 P.M. The motion passed unanimously. 

Is I Chet Hooe - Ac tin� Mayor 
Mayor . 

ATTEST: 
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CERTIFICATE OF CLERK 

I ,  Kay Beller, the duly appointed, qualified and acting Clerk 
of the City of Whitefish, Montana, do hereby certify that I have 
compared the attached copy of the Council minutes dated February 
1 8 ,  1 9 9 7 ,  with the original of such minutes on file in my office 
and that the same is a true and correct copy of such minutes which 
were regularly adopted at a regular meeting of the City Counci l  of 
the City of White fish, Montana, and approved by the Mayor thereof, 
duly held on the 18th day of February, 19 9 7 .  

Dated this 20th day of October, 1997 . 
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WHITEFISH CITY COUNC IL 
3 March 1 9 9 7  

I .  CALL TO ORDER 

7 : 0 0 PM 

I I .  PUBLIC COMMENT ( Subjects not listed on the agenda )  

I I I . CONSENT AGENDA 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 1 8  February Council Minutes 

IV.  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Adol f  Solvie ( Convenience 
Store/gas station/restaurant in WB-3 District) 

V .  OLD BUS INESS 

1 .  Wastewater Facility Plan - Final Submittal 
2 .  Purchase of BNSF Right-of-Way 
3 .  Council Policy - Access to City Attorney 
4 .  Letter of Agreement - Ground Source Exploration 

VI . NEW BUSINESS 

1 .  School TIF Overpayment 
2 .  Lakeshore Application ( Lauridsen) - 434 Dakota Avenue 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 



• 

• 

• 

• 

MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 8  February 1 9 9 7  

RE : Agenda for the 3 March Counc il Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in March: 

1 .  Public Hearing .  The sole public hearing for this 
meeting is for a Conditional Use Permit to reconfigure a 
convenience store/gas station/restaurant in the WB-3 district. 
The hearing was opened at the 3 February Council meeting and, at 
the request of the applicant, recessed until this meeting . The 
recommendation and supporting documentation from the Planning 
Board was distributed for the original hearing date. Other than 
the conditions of approval, another copy has not been made ; the 
Counci l  is asked to bring the earlier copy . I f  any member cannot 
find that copy, please call Kay and another will be reproduced. 
The Council will recall receiving a January letter and attach
ments from Mr. Solvie in support of his application. An 
additional presentation pertaining to traffic has been received 
and a copy is attached . John Parsons from FRDO will be in 
attendance to present this subject and answer any questions . 

2 .  Wastewater Facility Plan - Final Submittal . Another 
Technical Advisory Committee meeting will have been conducted 
before the Council meeting at which copies of the final draft of 
the Wastewater Facility Plan are to be distributed . Those 
members of the Council who are unable to attend the meeting 
( 3  PM; Thursday, 27 February) will receive a copy at the Council 
meeting or with the packet , depending upon timing. 

At the last TAC meeting those present discussed a level 
of annual commitment to system improvements; the final draft will 
include this annual commitment as a list of projects by priority. 
Upon Council ' s  adoption of the Plan it will be submitted to the 
State Department of Environmental Quality, thus initiating their 
review period which may take up to sixty days . 

3 .  Purchase of BNSF Right-of-Way. The property management 
agent for the Burlington Northern Sante Fe Railroad has forwarded 
two agreements by which it appears the City will acquire the 
required property upon which to construct four blocks of roadway 
as part of the Community Center project . The agreements include 
one for the actual roadway from the railroad overpass eastward to 
Columbia Avenue , and a second for a rectangular parcel at the 
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intersection of Columbia Avenue and the proposed new road . This 
parcel, approximately 30 X 225 feet in area, represents an 
" island" to the Railroad which the City can incorporate into the 
playfield portion of the project. 

The City Attorney has examined both agreements and finds 
them acceptable given the size and nature of the organization 
with which the City is dealing . 

Along with the signed copies of the agreements , the 
property agent requests a check in the amount of $ 1 0 , 000  to 
expedite the transaction. This sum represents $ 6 , 50 0  for pur
chase the " rectangle , "  along with $1 , 5 00 administrative cost, and 
$2 , 000 for administrative costs associated with the right-of-way 
transaction. In addition to authorizing the Mayor to sign the 
agreements ,  the Council needs to authorize the $ 1 0 , 0 00 expendi
ture and designate the source of the money. 

4 .  Council Policy - Access to City Attorney .  At the last 
meeting this item was taken from the consent portion of the 
agenda and tabled until it could be brought before the full 
Counci l  for discussion and action. A copy of the "draft" policy 
is attached . 

5 .  Water Source Investigation. Staff have been continuing 
our dialogue with the local well driller { Sudan) who approached 
the City earlier this year on the possibility of a deep source . 
A meeting late this week ( 2 7  February) has resulted in a 
tentative agreement whereby the City would participate to some 
extent in determining the viability of such a source, BUT only if 
a viable source is found . The City Attorney has prepared a 
letter agreement, a copy of which is attached hereto . Authori
zation for the Mayor to sign the agreement would follow the 
direction of the Technical Advisory Committee to explore this 
option while continuing to investigate the viability of the 
Ranney system . 

6 .  School TIF Overpayment. During the recent financial 
audit for fiscal year 1 9 9 5 ,  the City ' s  auditor uncovered an error 
in the method by which the portion of the tax increment returned 
to the School District has been calculated. As members of the 
Council may recal l ,  soon after initiation of the urban renewal 
district, the School District successfully petitioned the Counci l  
to rebate that portion of the incremental tax received from the 
residential areas of the district . 

As the auditor discovered, the total mills related to 
education included forty mills levied by the County for statewide 
school equalization. It was originally believed that the tax 
increment district takes the increase in taxable valuation for 
all the mills levied within the district . The forty mills levied 
by the County, however, are not given to the tax increment 
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district but, rather, to the state to be allocated to the school 
districts . 

The auditor ' s  research into this matter extended to the 
possibil ity that the forty mi lls were returned to the tax incre
ment district by the state under a statute adopted by the 1 9 8 9  
Legislature, after formation of the City ' s  urban renewal dis
trict. Communication with the Office of Public Instruction 
revealed, however, that the formula for returning some or all of 
the forty mills to a local tax increment district did not a ffect 
Whitefish or the Whitefish School District . Therefore, the 
auditor concluded, the City has annually been returning to the 
School District forty mills more than necessary. The sum un
necessarily paid to the School District since the inception of 
the urban renewal district was calculated by the auditor to total 
$233 , 3 39 . 6 5 !  

Realizing the School District is an innocent victim of 
the error, and in order to resolve the matter as amicably as 
possible, Kay and I met with the superintendent of the School 
District . We agreed that the least painful means of returning 
this sum to the City would be to return the money over a period 
of years . To assure the money was "repaid" before the end o f  the 
life of the urban renewal district--scheduled to expire with the 
year 2 0 02--we tentatively agreed to a four-year pay back 
schedule.  Would the Council agree to such a schedule, the 
specifics to be made formal through an agreement acceptable to 
both parties? 

7 .  Lakeshore Application. Attached is the recommendation 
from the Lakeshore Protection Committee regarding the subject 
appl ication. 

8 .  Miscel laneous . The following item is inc luded for the 
Council ' s  information: 

a .  Meeting with Planning Board . A January survey of 
the City Counc il and Planning Board to establish the most ideal 
date for a joint meeting resulted in questionable success . 
Responses were slow in coming, and even then only about half of 
the total of both groups responded . With the subject being 
pushed back into March, it now appears no date through the middle 
of the month will allow all the members of both bodies to attend . 
I f  this meeting is still important to the Council , perhaps a date 
should be chosen at which all of the Council could attend and 
make the most of it.  Have the members any comments? 

b. "Fifth Monday" Joint Meeting .  The City o f  Kalispell 
is hosting the second " f i fth Monday" joint meeting of the 
county ' s  local governments . The meeting will convene in their 
Council Chambers at 7 PM, on 3 1  March.  The Council i s  asked to 
submit a minimum of two major issues--in order of priority--that 
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you would like to discuss as a group. In order to submit the 
issues in a timely manner I need the Council ' s  suggestions at 
this Monday ' s  meeting. 

c .  Highway 93 Landscaping Schedule(s) . At the 
3 February meeting the Council received the latest cost estimate 
for providing all of the landscaping in the right-of-way along 
Highway 9 3  South. The Council inquired as to the probable 
schedules of construction were the project to continue in con
junction with the highway reconstruction, or in conjunction with 
a special util ity improvement district which might proceed later 
as a result of property owner interest . 

After conversing with Jim Foley of Wirth Design 
Associates , it appears the landscaping might be most appropriate
ly accomplished were the extension of water and sewer mains 
accomplished first . This would be true to the extent the loca
tion of sidewalks in many instances would interfere with the 
installation of those utilities unless a utility easement were 
secured outside the right-of-way. 

The first phase of the project--that of constructing 
the sidewalks and installing the conduit for the irrigation 
system--is scheduled for inclusion with the State construction. 
As of this writing the Department of Transportation hopes for a 
contract early enough to allow construction to begin this summer 
or fall . IF this actually comes to fruition, Mr . Foley estimates 
the site will be available in the spring of 1 9 9 8  for the land
scape work. Given this assumption, timing of the landscaping 
construction would typically be as follows ( all in 1 9 9 8 ) :  

1 )  building berms ( complete by end of May ) ; 

2 )  installation of the irrigation system ( complete 
by mid-July) ; and 

3 )  installation of trees , shrubs and hydroseeding. 
This will be completed by irrigation zone, 
either moving south to north, or visa versa 
( completed by the end of September) . 

Mr . Foley suggests that if the water and sewer 
projects are anticipated, they should be substant ially completed 
prior to starting the landscaping construction to avoid adverse 
impacts on the grading. He further suggests that if time lines 
conflict the City should build the northerly portion of the 
project during the first part of the summer of 1 9 9 8  and the 
southerly portion during the late summer and fall of that year . 
This schedule would allow the water and sewer project to be 
undertaken early in 1998 if it cannot be accompli shed in late 
1 9 9 7  . 
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On a related note, I have asked Mr . Foley the same 
question posed to the Council at the last meeting regarding the 
plan to hydroseed the Highway 93 South right-of-way with wild
flowers . He indicated the idea of wildf lowers is to compliment 
the other landscaping. The seeds--some thirty types--would be 
roughly one-half annuals which would blossom the first year or 
two before dying out; the other half would be native perennials 
which would become established over a few years and would return 
every year thereafter. 

d .  Highway 93 South Utility SID . The amended prelimi
nary plan for extending water and sewer utilities south along 
Hi ghway 9 3  to the intersection of Hi ghway 40 has been completed 
by WMW Engineering and presented to the City. At this point the 
information and recommendations contained therein need to be 
digested and a summary of the potential SID proces s ,  including 
estimated costs and method of assessment, prepared for the 
Council ' s  review. In addition, the possibil ity of including a 
portion of the proposed landscaping in any SID is being re
searched . 

e .  Iron Horse Water Quality Monitoring .  At the 2 1  
January meeting the Council directed a copy of a letter from Land 
& Water Consulting, Inc . ,  reviewing and commenting on the infor
mation submitted by Iron Horse developers pertaining to the 
surface and ground water monitoring plan prepared for the devel
opment , be forwarded to Montana capital Partners . In addition, 
they were asked to comment on the letter within thirty days , and 
advised the subject would be placed on the 3 March agenda . Mr . 
Donovan has submitted the attached response and, due to his 
schedule,  asks that the discussion of the response be postponed 
until the 17 March meeting. 

f .  Community Center Infrastructure Plans . A public 
presentation of the plans for the Community Center project 
infrastructure, including the landscaping, is being prepared for 
Thursday, the 13th of March.  The site has yet to be established, 
however , the Community Center office in the Mountain Mall i s  
being considered. This meeting will af ford an opportunity for 
interested individuals to view the plans , ask questions , and 
offer last minute suggestions before the Council is asked to 
" s ign off" on the plans at their 17 March meeting . 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 3, 1997 

COUNCIL MEETING. 
MARCH 3 ,  1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Councilors Williams, Metzmaker, 
Nelson and Hope. Councilors Feury and Scott were absent . Also present were City 
Manager Ennor, City Attorney Phelps, John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Audie Solvie led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Norm Beach Commended the City Council on their unanimous vote authorizing 
City Attorney Phelps to send a letter to the Town Pump telling them to cease and 
desist with their signage. He had received favorable comments from other people 
who thought the Council action was great. 

CONSENT AGENDA 

1 .  Approval of 18 February Council Minutes 

Councilwoman Metzmaker corrected the minutes: Page 7 ;  first paragraph; 
change 202 to 2020; and on the last page: amend Mr. Court to Mr. Cort. 

Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
the Minutes as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT ADOLF SOLVIE (CONVENIENCE STORE/GAS 
STATION/RESTAURANT IN WB-3 DISTRICT): City Manager Ennor explained that the 
hearing had been opened at the 3 February Council meeting and, at the request 
of the applicant, recessed until this meeting. 

John Parsons gave a presentation of Staff Report WUP-96-8 explaining the 
project is located on the northwest corner of Second Street and Baker Avenue and 
contains a total of approximately 2 8 , 000 square feet . The site is described as 
Lots 3 ,  4 ,  5 ,  6 ,  7 ,  8,  9, 10 and 11 of Block 3 7  Whitefish Original Townsite 
Section 3 6 ,  Township 31 North, Range 22 West, P.M.M.  Flathead County. The site 
and surrounding area is zoned WB-3, General Business. The project site is 
generally divided into two areas; the northwest corner of 2nd and Baker is 
currently developed with a defunct gas station. The area north of the alley 
contains Mark King Woodworks and the Joy Jewelry. Surrounding properties are 
a mixture of residential and non-residential uses. A Conditional Use Permit is 
necessary because of the proposed gas station and the restaurant and convenience 
store are an integral part of the project and are therefore included in the 
approval. 

The application proposes a new 6, 146 square foot, building on the northerly 
lots and four gas pumps and canopy on the corner lots. The new building would 
include the fuel service payment area, retail convenience store, and restaurant. 
Ingress is proposed from Baker Avenue for the drive-through food service portion 
of the project and the driveway would exit onto the east/west alley between the 
two portions of the proj ect and into the gas pump service area. A retaining wall 
of unspecified height is proposed between the alley and the drive-through. Nine 
parking spaces have been proposed on-site in the front of the building. Access 
to the parking area is proposed from the alley. Access to the gas service area 
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is provided from the alley and from Second Street . 

COUNCIL MEETING. 
MARCH 3 ,  1997 

He said the alley currently is sixteen feet wide, they are proposing a 
thirty six foot wide alley access onto Baker Avenue. Highway 93 would have one 
thirty six foot wide driveway access, and would be a right-turn only off of the 
alley and onto Highway 93.  The property is proposed to be paved; there is a 5 '  
landscape buffer between the driveways and parking; and a 1 0 '  landscaping buffer 
along Highway 9 3 .  

The Planning Board in December held a public hearing, there was concern 
regarding the design of the project, including parking and traffic, lighting and 
signage. At the December meeting the Planning Board could not recommend approval 
nor recommend denial of it because of failed motions and voted to continue it 
to the January meeting where additional discussions took place, additional 
information with regard to the building design and canopy design was submitted 
by the applicant. The canopy is under the current conditions of approval you 
would not have the lights that you have on the Conoco Station across the street 
which are hanging down below the canopy, the lenses would be flush with the 
bottom of the canopy reducing the spillage of light as well as the canopy not 
being utilized as a lighting source. The Council has received elevations of the 
buildings, also the applicants brought in some colored elevations on the charts 
being displayed. 

FRDO Staff recommended approval of the project subject to eighteen ( 18)  
Conditions of Approval ,  the Planning Board recommended denial of the project, 
however, they had included Conditions of Approval numbering twenty one as Exhibit 
A to the back of the transmittal letter from the Planning Office. 

Councilman Nelson asked if the three exists from the property would be 
right turn only? Mr. Parsons said yes, onto the public streets and the alley 
access is proposed under the site design that the Council had received recently. 
Exits onto the alley would exit towards the gas canopy so the would not be 
heading west onto that narrow alley. The Council would need to add a condition 
for left turn only signs. 

Councilman Hope asked Mr. Parsons, what is the nature of a Conditional Use 
Permit? He knows according to the zoning regulations the Council can either 
approve requests or deny requests, but his interpretation is that these are uses 
that are permitted provided that they meet a set of conditions that are set 
forth. He has been here four years and he did not remember turning any down, 
the Council usually approves them with conditions. He was disappointed that 
the FRDO, City-County Planning Board and Mr. Solvie were not able to get together 
and hash out some conditions that were agreeable to all parties to build this 
facility because it is sorely needed, it is a blighted area of our City. He 
asked if a conditional use permit was generally passed with a set of conditions.  
Mr. Parsons said, yes but if it is an obvious denial they do not apply or they 
redesign their project. Councilman Hope asked him if he could see any glaring 
problems with passing this project. Mr. Parsons said with the original designed 
project there were problems with not enough land area, and Mr. solvie purchased 
more land and the project was redesigned and is very workable, however, they did 
go through two or three designs before accepting the application. Councilman Hope 
asked after attending the public hearings and having a chance to review the 
studies that Mr. Solvie had submitted with changes, does he recommend that the 
Council accept the report as findings of fact , which the Council has to do 
according to page 15 of the zoning regulations .  Mr. Parson had come forth with 
findings of fact in his letter to the Council, would he change any of those facts 
with any of the information he had in hand or would he recommend this be passed 
with the FRDO Staff Report findings of fact. Mr. Parsons recommended the Council 
adopt the Staff Report as findings of fact, his off ice has not changed their 
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Mayor Stephens asked City Attorney Phelps if he had reviewed the letter 
from Attorney Tracy. City Attorney Phelps said he did not agree with Mr. Tracy ' s  
conclusion, but it is really a determination of the Council. The way he reads 
the definition of alleys in the zoning jurisdiction regulations is the alleys 
are not intended to be part of a development and the development should not rely 
on an alley for traffic flow. They are secondary use of access and i f  a 
development relies on a City alley to get traffic in or out, in his opinion they 
are proposing to use that alley contrary to our zoning regulations. Leo Tracy 
disagrees with that and looked at the words in the regulations and thinks that 
they allow this type of vehicular use and subject to interpretation, he did not 
convince City Attorney Phelps, but it is ultimately up to the Council. He 
believes within the last year the City has told other developers that they could 
not use the alley for their primary ingress or egress and that they should 
redesign the proj ect . Leo Tracy points out other situations in the downtown area 
where other businesses are using alleys and that is true, but he did not know 
how they came to do that, unless it was done before the zoning regulations were 
adopted. In his letter to the Council he suggested a couple of different ways, 
one was the way Leo Tracy has urged and not his interpretation, and the other 
would be to change the zoning regulations making the alleys available for this 
type of use, or abandon part of the alley. 

Mayor Stephens said there are five items that need to be considered and 
it has to conform to these criteria; site suitability; appropriateness of design; 
availability of public services; immediate neighborhood impact and immediate 
neighborhood integrity. He asked if that had to be fired by findings of fact, 
because he did not see that in the FRDO Staff Report, his findings of fact are 
related to other issues (this is on page 13 and 14 ) .  Councilman Hope pointed 
out that the criteria were all in the staff Report . He aske.d City Attorney 
Phelps if the Council had to find findings of fact for all those criteria. City 
Attorney Phelps said in the past the Council has typically adopted the Staff 
Report and sometimes that contains findings that truly support the Council 
decision and sometimes in the past, planners would have findings either 
supporting or denying the proposal. But in difficult contested cases the Council 
should have findings drafted that addresses specifically toward whatever the 
decision is.  

Councilwoman Metzmaker had a question on Condition #3,  it says "require 
that the petroleum tanks and delivery point be away from the road so as not to 
impede traffic and that the location of the tanks be such that the impact of the 
fumes on the adj acent property is minimized" . She asked if that can be met? 
Because when you look at the site plan they will be next to Glacier Cyclery and 
who determines if the venting is going to be a problem and whose responsibility 
is it to determine that is not going to detrimentally effect the health of the 
people working in Glacier Cyclery. John Parsons said it would be governed by 
the Uniform Fire Codes. 

The applicant Adolf Solvie gave his presentation. He said he always felt 
this intersection deserved more than it was getting, it is a real eye sore in 
downtown Whitefish. He said there had not been any significant development in 
downtown Whitefish except for the Whitefish Credit Union, the Hedman, Hileman 
and Lacosta building, and the Brewery, but no retail which is a shame because 
i f  you do more you realize more. 

Mr. Solvie felt this would be a better development because of the review 
and recommendations of the Planning Board. He had taken all their 
recommendations and tried to comply with most of them and it is a better 
development than it was as it was first proposed. He had Bill Grant, Architect 
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Bill Grant, Architect from East Glacier, said most of his work has been 
done on the east side of the mountains. He has known Mr. Solvie for a long time 
and he has always done the right thing, what he does makes sense with his 
buildings and with his business. He will show the Council and everyone in the 
City the same results, he is going to show a successful development if the 
Council passes this tonight . They have gone through several design changes along 
the way, Mr. Solvie came to him and said he had a contiguous piece of property 
and it is a big chunk of downtown Whitefish and an alley intersects it and we 
have to present this design to the Council because they needed a conditional use. 
We talk about crossing back and forth on an alley, but land is a premium and the 
reason we have alleys is for people to access and put sewer/water to our 
buildings, they are utilitarian. It is his feeling they should be able to use 
the alleys as it is everybody ' s  property, it is City property to maintain and 
it is everybody ' s  right that lives in Whitefish to utilize the alley. And as 
a contiguous property owner it would enhance the development because it adds to 
the open space and allows for additional traffic flow that they are trying to 
present in their design. The corner right now has a building on it and it is 
their plan to raze the building, it is their plan to take out the existing pumps 
and is their plan to redevelop the entire four lots on the corner into a decent 
gas station. At each of the pumps, those that have credit cards will be able 
to utilize their credit cards in the pumps so they would never have to walk 
across an alley to go into a store and actually pay for gas. As gas vending 
becomes more sophisticated we will see more and more utilization of cash at the 
pumps.  What they have done is picked the canopy up 15 ' and when we drive around 
in our vehicles our heads are about four or five feet off the ground, that means 
they are creating open space for four lots downtown . You will be able to see 
through the canopy. The tanks will be put into the back corner and in response 
to the Council question about the venting, venting of the tanks could occur above 
the top of the canopy. I f  the Fire Marshall approves they can vent through the 
piping that supports the canopy through the top so the next door neighbor would 
not have an impact on the fumes. The building itself is straight forward, they 
have finalized an exterior design on it and Mr. Solvie is working on businesses 
to occupy the space. To the east of the east door is a traffic lane and parking 
spaces out in front . North of the building is the driveway that cars would 
travel from north to south and a drive-up facility would be on the west side of 
the building. On the back of the new store would be an area for delivery. They 
have opened up the space that traffic corridor going north and south on Baker 
Avenue. The lighting under the canopy will brighten up this corner. He said 
they would like to move forward with this project and they were asking Council 
approval here tonight. 

Councilman Hope asked i f  they were beholden to the standard canopy shape, 
boring, mundane, square, non-exciting canopy? The building is gorgeous, no one 
is objecting to the building but the canopy does not fit and he asked if they 
could not make it look like the building. Still have the four pumps and still 
have the lighting but add something exciting. Is BP constrained on those specs. 
Mr. Grant said yes, they engineer those canopies because of the loads. 
Councilman Hope urged them to change the visual characteristics of the canopy. 
Mr. Solvie said the canopy conforms to BP standards and would be quite nice. 
It would be costly to change the canopy and he objected to the cost of changing 
the canopy. Mayor Stephens asked him if they could not lower the canopy and put 
a pitched roof on it. Mr. Solvie again explained that it would be very expensive 
to change the canopy and would prefer to leave it the way it was planned. 

The Council further discussed the canopy, 
retaining wall, traffic congestion, etc • 
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Mayor Stephens opened the public hearing asking for proponents to speak 
first. 

Marge Fisher, speaking for the Soroptimist Club, said she belonged to the 
Whitefish Economic Development Committee and their goal is to encourage new 
business and expand present business. She did not think they had done very well 
over the past fourteen years, the area being talked about is already a gas 
station, not a very good looking gas station and the new project will be much 
better looking. She thought if there was nothing going downtown people are going 
to move out of town. People are moving out of town, they think it is to 
complicated, too many regulations and feel Whitefish is anti business. She was 
thinking when Mr. Solvie was talking that we have had two buildings but we also 
had Home Lumber which is now a parking lot, we used to have a restaurant on 
Central and Third Street that is also a parking lot . She understands the concern 
about the alleys but is they keep it plowed it will be better than what we have 
now. She felt that the person who puts up the money has the right to make money, 
there are a lot of non-profit business in Whitefish, but they did not want to 
be that way, they are that way. She urged the Council to approve this condition 
use permit. 

Jack Von Lutzow, owner of the Whitefish Grille, supported the project 
because what you have there now is a slum. Regardless of what the canopy looks 
like we will end up with something a lot better than is there presently. He 
said Mr. Solvie could have taken the easy route and gone out on the strip and 
built it out there but he is willing to invest his money downtown, and we need 
a way of keeping people downtown shopping and leaving some of their money in 
downtown Whitefish. He felt it was a good project and asked the Council to 
approve the conditional use permit • 

Jerry Luderman supported the project. He quoted excerpts out of the 
Flathead Business Journal which bemoaned the fact that downtown Kalispell was 
losing so many downtown businesses. He said we need business in downtown 
Whitefish and Mr. Solvie does quality projects and is a proven success story. 
He felt that Mr. Solvie ' s  project would benefit the downtown . 

Jim McKenzie, Haines Drug, said the downtown needs some new life and we 
have a person who is willing to invest the money to try and put up nice facility 
and will bring people to the downtown, everyone is going to benefit from it and 
he just hoped that the Council can come to an agreement with him on this because 
if you knit pick this thing to death and it fails, other people that want to come 
into Whitefish and invest money are going to get discouraged also. The reason 
we do not have a Ben Franklin downtown right now is because it would have been 
too expensive to put another one in. Mr. Solvie does care about the downtown 
and about Whitefish and this would put new life into the downtown. 

Rose Nelson, resident on Baker Avenue , spoke in favor of this project. 
She knows that we cannot stop growth but we do need to control it, are we going 
to look like Kalispell? Are we going to look like Columbia Falls? We do not 
want that, we want Whitefish to remain Whitefish and she did not think it was 
going to be obnoxious as what is there right now. 

Ron Brunk, owner of Glacier Cyclery, said he had several concerns being 
the immediate neighbor to this project, but he did not object to the project. 
He wanted to speak in favor of the project because Mr. Solvie had resolved some 
of his concerns such as the traffic, venting the gas properly, etc. He supported 
the project and asked that the Council approve the conditional use permit. 

Lois Morris, Manager of the candy shop, said she had lived in Whitefish 
some fourteen years and had seen a lot of businesses go out of business .  She 
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appreciated the fact that Mr. Solvie believed in Whitefish enough to invest his 
money in such a quality project trying to bring more business to the downtown. 
She felt the canopy should not hold up this project. It is true when you have 
a business and have a franchise you do have logos and people recognize that 
and it makes a difference to your business. She recommended the Council support 
Mr. Solvie and his project . 

Terry Shore, Three Bar Two, said she hoped the Council would change their 
tune as has been the tune in the last few years and support Mr. Solvie in this 
project because he is conscientious ,  he is obviously trying to help the other 
people, whether they are business people or residents. As far as the height of 
the canopy just look at the big tour buses going by, going else where right now 
that used to stop over here, he does have to have a 15 ' canopy. But she would 
like to change the tune of town like a year and a half ago when she disagreed 
with Council and they told her to get out, she has not as yet, but she would like 
to see the Council support businesses especially this one that has been 
conscientious to everybody ' s  ideas and trying to do the best he can with the 
money he has and what he has to work with, with his franchise. 

Tom Gilfillan, Whitefish Pottery, Twin Bridges Road, said in a few years 
if it works out he would like to move his business to downtown Whitefish. He 
said he believes Mr. Solvie is sincere with his intentions. He did want to clear 
up that there is going to be a fast food restaurant in conjunction with all of 
this, and he thought the Council should consider what is going in there because 
he did not think we need another fast food in the way of Burger King, Hardees, 
etc . We have a number of outstanding restaurants, cafes, and sandwich shops that 
he supports, and other people should be encouraged to support . He did not think 
we needed another fast food drive through restaurant . He was not against the 
project he was for reconditioning the area, he did agree with some people here 
tonight that the biggest problem is that canopy. Everyone would be in favor of 
the canopy if it were not the bright green color scheme of British Petroleum and 
if it were a dark forest green which would blend in a little better. He agrees 
with Councilor Williams and Hope that something could be done to that canopy 
without spending $20, 000. He said he was in favor of the project but not in 
favor of the canopy or the fast food restaurant. 

Kris O ' Keefe said that Mr. Solvie should be allowed to do his project the 
proposed area is an eye sore and this would be a big improvement. She asked the 
Council to approve the conditional use permit as requested by Mr. Solvie. 

Gary Elliott said that Big Mountain was revising their Master Plan and 
hired a firm to come in and see what customers really want to see in terms of 
the types of architecture, the types of development that people come here for. 
Surprisingly enough Design Workshop after spending several hundreds of thousands 
of dollars in design proposals went out and conducting a survey and found 
overwhelmingly that the visitors to this area come here because of the hokey 
down home not slick, not fancy, not architecturally blended, look of our 
community, they love it. Personally he would miss driving by Jimmy Joy ' s  ram 
shackled old building over there, but that is progress, we need jobs and we need 
development. There are buildings in our community that may not be the prettiest 
most architecturally integrated structures in our community they do establish 
an identify for our community and they do establish the fact that our town is 
not Aspen, Park City, Sun Valley or any other highly developed ski area. We are 
pretty down home and pretty basic and he thought that we all need to be very 
careful not to destroy what makes us unique. He thought that Mr. Solvie ' s  plan 
is very good and we do need to redevelop that corner , but we do not need to get 
so carried away in micro managing our own personal view of what is architectural 
pleasing that we fail in assisting a economic development of our community. The 
development over there will increase the tax base, and hopefully act as a conduit 
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for people to stop and shop in the downtown area. It is a well thought out plan 
for our community. The reason canopies are fifteen feet high in gas stations 
is because during the day when the lights are off they disappear, they are above 
the site line of most vehicular and pedestrian traffic and by enlarge people do 
not even see them. That is why they are designed the way they are, if the 
Council wants muted colors that would be ok perhaps you could ask Mr. Solvie to 
consider that, but he urged the Council to move forward tonight to approve this 
project and lets get moving forward in assisting in the economic health of our 
community. 

Brent Thompson said he was against this project and the reason he was 
against it is because it is not complete. He could not see giving a use permit 
for something that is still in the air. He has a number of things that bothers 
him, and he was not against the gas station going in, the problem is that there 
are too many unanswered questions, too many things in the air, and once he gets 
that use permit we will end up without knowing or end up with another Town Pump 
situation. To eliminate this he would say to the developer and to the Council 
and to the Planning Board have it all in one package and approve it or disapprove 
it. Don't approve something prior to knowing what is going to be there. He 
commended Mr. Solvie for having the foresight to invest in Whitefish and that 
is a foresight, Whitefish is going to grow and that is a very good viable corner 
to make into a profitable situation, there is not a problem with that, he 
commended him for that, the only thing he asks is that it meet all the 
requirements setforth. The Planning Board went through it over and over and now 
it gets kicked to the Council and now the Council is going to vote on it and 
where is the Planning Board, where is the aesthetics, how is it going to blend 
these are all things that have to be taken into consideration. He picked this 
location and it is blighted and he hoped Mr. Solvie would get it taken care of 
then we can look at other places that are the same. The only thing that he is 
asking is that the City work with him to get this taken care of. The canopy, 
if this is such a big problem why can ' t the City grant him a tax break to help 
off-set this so it will conform to this area. He has heard a lot of pros and 
cons about it and he favors doing something with the corner, he is in favor of 
having him come in there, but he was not in favor of the Council giving the go 
ahead without having all these things answered. 

Norm Beach, City-County Planning Board Member, said he had two separate 
issues he wanted to speak about and wanted to make it clear what they are. One 
is as a Planning Board Member he begged to differ with Councilman Hope, that the 
Planning Board did not simply throw this out. The documentation received in 
December was totally inadequate. It was his understanding that whatever the 
Planning Board passes, what we see is what we get . What they were seeing in that 
meeting was facade that could not be oriented to the north south east or west. 
What we have here is what you are going to get. Yet Mr. Solvie has said this 
is not the final of what you are going to get. He had a question of Mr. Solvie, 
on these renderings here he saw no signage on the building itself ,  is that your 
interpretation of what you are going to get? No signage on the building. 
Councilman Hope said the signage would be addressed in the conditions of 
approval . Mr. Beach said this is what they dealt with as a Planning Board, they 
did not have drawings or plans, and they took public comment and the comments 
were negative. And he was quite surprised because he was coming here to speak 
to the findings of fact because to him that was obvious in terms of traffic 
congestion, in terms of use of the alley, those are the things he was going to 
speak to tonight . From this point on he would be speaking in opposition to the 
project as a private citizen of the City of Whitefish. It was his understanding 
that there would be 3 , 200 additional trips per day in and out of that project . 
That is a significant change and he did not know what the traffic study indicates 
tonight maybe that study has been done and there is a significant difference than 
that but what his understanding was that with the particular use of this 
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building, gas station, the pumps, the convenience store, the drive through that 
the total of 3 , 200 additional vehicles in and out of that location when now there 
are none. He said this is a wonderful project but it needs a different location, 
he as a citizen does not think it is an appropriate location. He said Councilman 
Hope has said several times "lack of character" ,  the character of it is , it is 
a gas station. He felt the Council should tell them exactly what they need to 
do. Mr. Solvie is involved with seven or eight different motels, hotels, 
convenience stores, video stores, across the entire Montana. This project is 
going to be a million dollars and an additional $20, 000 is a drop in the bucket. 
A convenience store is one of the highest revenue generating retail in the 
project there is known. When the Council makes their decision tonight you are 
going to live with this and this City is going to live with this for a hundred 
years. 

He said he was surprised to see a casino go into the Town Pump but it is 
his understanding that by State Law if you sell liquor by virtue of that you can 
put in a casino. He did not think there was any guarantees that two three or 
four years from now this is not going to be another Lucky Lil ' s .  He has a 
problem with this kind of concept coming into the core of the City, it reflects 
a strip mall, fast food, a character that has been limited to the outskirts of 
the City. This represents to him a slow cancer and the destruction of the inner 
City and the character of what Whitefish is. He has had one or two merchants 
downtown say they would like to see this come downtown because if it does 
anything to stop traffic even just for a moment they can make it. He has a hard 
time believing that anyone coming from that street going in and out of there 
is going to shop downtown. several times people have spoken about different 
businesses that have gone out of business in the last ten or fifteen years, did 
anyone answer the question that these businesses might have gone out of business 
because they are poor businesses. They did not fit and were competing with 
Costco, competing with Walmart, I<Mart. Other businesses have stayed here because 
they fill a certain niche. The merchants are playing the numbers game, lets get 
someone in here and maybe we will get some dollars on the way instead of looking 
at the long term, quality type of developments. It is not going to be his color 
green, it is not going to be the green of the Credit Union Canopy, this will be 
unless Audie goes to the expense of painting it to match the green of BP. He 
believes that beauty is not in the eye of the beholder, it is obvious. He was 
concerned about the pulling down of the character of the very center of Whitefish 
which is something we need to hang onto. All the things that are down home about 
Whitefish is not BP. All these visitors that come to Whitefish see that sign 
anywhere, BP is anywhere U . S . A .  and why do we always have to settle for second 
best. 

He said this does not represent Vision 2020 for Whitefish, this represents 
this man making a lot of money, maybe one or two managers and everybody else 
minimum wage. Vision 2020 talked about bringing quality services and quality 
jobs to Whitefish that were not service orientated. This supports service 
orientated resort paradigm , which he thought we were trying to get away from. 

Rick Clair said he would like the signage addressed, last Council meeting, 
as a member of the Planning Board, he took a lot of heat from Mr. Scott about 
a contradiction in signage and the Council voted unanimously to stop the Town 
Pump and the argument was that the Council allowed something at Mountain Mall, 
you have allowed the Town Pump to put the signs they want, Town Pump says the 
City agreed on it, the Board agreed on it, now we are looking at a project where 
we don ' t  know what the signage is going to look like. He did not want to see 
the City or the Planning Board or Mr. Solvie coming back and saying, you 
authorized it and now you are taking it away . Lets get everything nailed down 
before we do anything with it so he is spared the headache and the City is spared 
the headache and the Planning Board is spared the grief of people coming back 
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saying what in the world did you do, you approved this, but we did not approve 
Town Pump and now the City has put the stops on it and the Town Pump is getting 
ready to fight it and we could end up in the same situation. He emphasized the 
s ignage should be agreed upon tonight. 

Mayor Stephens closed the public hearing and turned the issue over to the 
Council for discussion. 

councilman Nelson made a motion, to approve the conditional Use Permit WUP-
96-8 a request by Adolf Solvie for a gas station/convenience store/restaurant 
and vote on each of the City-county Planning Board' s  Exhibit A conditions of 
approval prior to the final vote on acceptance of the conditional Use Permit. 

He clarified the motion, to approve the Conditional Use Permit subject to 
discussion on each condition of approval in the Planning Board ' s  Exhibit A prior 
to final approval of the Conditional Use Permit. 

councilman Hope made a motion to discuss each condition setforth by the 
City-county Planning Board in Exhibit A and that discussion could include adding 
some conditions if the council so desires. The motion was seconded by councilman 
Nelson. The motion passed unanimously. 

CONDITION U 
Councilman Hope made a motion, seconded by Councilman Nelson, to approve 

condition fl with minor changes: instead of January 16 change to March 3, 1997 
and Board be changed to City council. After discussion this motion was 
withdrawn • 

Councilman Williams said that the majority of the people speaking here 
tonight with respect to the appearance of the building, the principal issue this 
project created and the reason the Planning Board did not support the project 
had to do with circulation. The way this motion reads is that the Council is 
going to approve the site plan and this is not a good site plan. 

Councilman Williams said he would ask the Council to oppose the motion on 
recommendation #1, he was going to ask the Council to strike #1 and reword 
recommendation #1 with respect to circulation, and he would also, with following 
up with that add two recommendations 1 )  appearance of the building which is 
included in this recommendation; 2 )  dealing with public policy in the alley. 
If he could get support for what he is doing, what he would do is make a motion 
with respect to the final site design dealing succinctly with both Highway 93 
and Baker Avenue. 

The Council discussed Condition #1 at length and after discussion: 
councilman Williams made a motion, Seconded by Councilman Nelson, to strike 
condition fl and be supplanted with the following: The final site design shall 
incorporate all recommendations from the Montana Department of Transportation 
through the application process for a new approach permit for a portion of the 
properties abutting Highway 93. The final site design shall incorporate all 
recommendations from the City of Whitefish ' s  site review committee for all 
portions abutting Baker Avenue. The motion passed unanimously. 

He said it was his intention to deal with a portion of recommendation #1 
dealing with the appearance of the building as a separate recommendation and also 
a separate recommendat ion dealing with the alley. 

CONDITION f 2 
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Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
12 as written. The motion passed unanimously. 

CONDITION #3 

Councilwoman Metzmaker said she would like to add: that the fire department 
should recommend the ventilation of the petroleum tanks . 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve Condition #3. 

Councilwoman Metzmaker amended the motion as follows ( second sentence) :  
Require that the location and venting of the petroleum tanks and delivery point 
be approved by the Whitefish Volunteer Fire Department and be away from the road 
so as not to impede traffic and that the location of the tanks be such that the 
impact of the fumes on the adjacent property be minimized. Councilman Nelson 
seconded the motion. 

After discussion Councilman Nelson amended the 
Councilman Williams, to strike sentence fl. 

The vote on the amendment passed unanimously. 

motion, seconded by 

The vote on the original motion made by Councilwoman Metzmaker passed 
unanimously. 

Condition #3 would read as follows : Require that the location and venting 
of the petroleum tanks and deliver point be approved by the Whitefish Volunteer 
Fire Department and be away from the road so as not to impede traffic and that 
the location ot the tanks be such that the impact ot the fumes on the adjacent 
property be minimized. 

CONDITION #4 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve Condition #4 as written. The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Hope, to approve 
Conditions 5, 6 and 7 as written. (After some discussion on #6) The motion 
pas•ed unanliDOusly. 

CONDITION IS 
Councilman Williams made a motion, seconded by Councilman Nelson, fS: A 

sign permit shall be obtained for signage on the site from the Whitefish City 
Council and the application shall include all exterior architectural lighting. 
The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Nelson, to 
approve Conditions 9 ,  10, and 11 as written. The motion passed unanimously. 

CONDITION 112 

The Council discussed this condition and after discussion Mayor Stephens 
recommended accepting f12 as written. 

Councilman Williams made a motion seconded by Councilman Hope, to approve 
Conditions 12,  13, 14, and 15 as written. The motion passed unanimously • 
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councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
approve 116 with the last sentence being removed. The motion passed unanimously. 

CONDITION 117 

councilman Williams made a motion, seconded by councilman Hope, that 117 
read as followss The development shall be constructed in accordance with the site 
plan dated March 3 ,  1997, except as otherwise required by conditions herein. 
The motion passed unanimously. 

CONDITION 118 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
approve 118 as written. The motion passed unanimously. 

CONDITION 119 

councilman Nelson ( after much discussion) pointed out that if the Council 
strikes #19 from the Conditions it remains City property and will retain complete 
control .  

AFTER DISCUSSION: COUNCILMAN HOPE MADE A MOTION SECONDED BY COUNCILMAN 
NELSON TO STRIKE 119 COMPLETELY. The motion passed unaniiiiOuely. 

CONDITIONS 20 AND 21 (RENUMBERED WOULD BE 19 AND 20) 

councilman Williams made a motion, seconded by councilman Nelson, to 
approve 20 and 21 as written. The motion passed unanimously. 

ADD CONDITION 121 

councilman Hope made a motion, seconded by councilwoman Metzmaker, That 
the applicant re-design the canopy to fit in with the architecture of the 
immediate neighborhood and be approved by City council prior to construction. 
councilor• Hope, Metzmaker and Williams voted aye and councilman Nelson voted 
no. The motion passed with 3 aye votes to 1 no vote. 

Councilwoman Metzmaker said originally the Planning Board had a Condition 
#22 about the left turn only sign and Mayor Stephens said a left turn only sign 
be placed on the south alley entrance to the drive-in window and right turn sign 
be placed on the exits to Baker and Highway 93.  No action was taken on this. 

councilman Nelson made a motion, to accept PR.DO Staff Report WUP-96-8 
including supplemental information that council reviewed this evening as 
findings of fact and approve WUP-96-8 request by Audie Solvie for a gas 
station/convenience store/restaurant with conditions previously approved by City 
council. The motion died for lack of a second. 

Councilman Hope said he was finding problems with the findings of fact and 
disagreed with some of them. He would support Councilor Nelson motion. He 
pointed out some of his concerns, vehicular traffic in the alley way and also 
pedestrian traffic and the total number of cars that would egress and ingress 
the project. 

City Manager Ennor said he could not imagine that 1 , 600 cars would access 
this property daily and Mr. Solvie said it would be more like 295 vehicles per 
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day. After discussion Councilor Hope withdrew his objections. 

councilman Nelson made a motion, seconded by councilman Hope, to adopt FRDO 
Report WUP-96-8 as amended January 9 ,  1997, and accept this report as the 
Findings of Fact and approve the conditional Use Permit WOP- 96-8, subject to 
the conditions of approval numbering 1 through 21. 

councilman Williams amended the motion, to incorporate the findings of fact 
and also cite significant public support that the public hearing brought to the 
City council along with the illustrations presented at this meeting. councilman 
Hope seconded the motion . 

Councilwoman Metzmaker asked how the Council was going to address the alley 
issue and felt Council needed a plan in place for the alley. 

councilman Williams amended the motion, to add condition 122: Prior to 
construction permit application the City council shall advertise and hold a 
public hearing regarding the use of the alley that bisects the Adolf Solvie 
properties. Following that public hearing the City council shall determine its 
future interest in said alley and the need to address that interest. councilman 
Nelson seconded the motion . Both motions amending the original motion passed 
unanimously 

The original motion passed unanimously. 

OLD BUSINESS 

1. WASTEWATER FACILITY PLAN - FINAL SUBMITTAL : City Manager Ennor 
explained that copies of the final draft of the Wastewater Facility Plan had been 
distributed to the Mayor and Council. He said if the Council would like the 
Engineer to come to a meeting and go through the Facility Plan he would arrange 
to have him come to a meeting. 

Mayor Stephens said he thought this was a worthless document and asked if 
the plan could be amended. He asked if this plan had been presented to the 
State. City Manager Ennor said it had been sent to the State for their review. 

It was decided to invite the Engineer to a future Council meeting. 

2 .  PURCHASE OF BNSF RIGHT-OF-WAY: City Manager Ennor explained that 
the property management agent for the Burlington Northern Santa Fe Railroad had 
forwarded two agreements by which it appears the City will acquire the required 
property upon which to construct four blocks of roadway as part of the Community 
Center project. The agreements include one for the actual roadway from the 
railroad overpass eastward to Columbia Avenue , and a second for a rectangular 
parcel at the intersection of Columbia Avenue and the proposed new road. This 
parcel, approximately 30 X 225 feet in area, represents an island to the rai lroad 
which the City can incorporate into the play field portion of the project. 

He said along with the signed copies of the agreement the property agent 
requests a check in the amount of $10,000 to expedite the transaction. This sum 
represents $6, 500 for purchasing the triangle, along with $1, 500 administrative 
cost, and $2,  000 for administrative costs associated with the right-of-way 
agreements .  He said the Council needs to authorize the $10, 000 expenditure and 
designate the source of the money. 

councilman Nelson made a motion, seconded by councilman Hope, to approve 
the purchase of the right-of-way for DePot street along with the additional small 
parcel of land in the amount of $10,000 from the Burlington Northern Santa Fe 
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and the funds be delegated to be expended from the Tax Increment District Fund. 
The motion passed unanimously. 

3. COUNCIL POLICY-ACCESS TO CITY ATTORNEY : City Manager Ennor explained 
that this had been tabled at the last Council meeting so it could be brought 
before the full Council for discussion. 

councilman Williams made a motion, seconded by councilwoman Metzmaker, to 
approve the council Policy; striking #3 and adding "City council" to number 4. 
Renumber 4, 5 and 6. The motion passed unanimously. 

4. LETTER OF AGREEMENT - GROUND SOURCE EXPLORATION: City Manager Ennor 
explained that staff had been continuing discussions with the local well driller, 
Sudan Drilling, who had approached the City earlier this year on the possibility 
of a deep source. He said they had a meeting on February 27th and a tentative 
agreement was reached whereby the City would participate to some extent in 
determining the viability of such a source, but only if a viable source is found. 
City Attorney Phelps had prepared a letter agreement . He said that authorization 
by the Council for the Mayor to sign the agreement would follow the direction 
of the Technical Advisory committee to explore this opt ion while continuing to 
investigate the viability of the Ranney System. 

Mayor Stephens said the way he read the agreement it would cost the City 
$22, 500 for the engineers report , well drilling, development if the City 
determines that the test well is acceptable and could cost as much as $45, 000 
if the City determines that the development of a well field on the parcel on 
which the test well is located is its preferred alternative, and at that point 
shall be obligated to reimburse Sudan Drilling for the total cost of the drilling 
and development of the test well, related engineering reports ,  provided that the 
total cost does not exceed $45, 000 . 

City Attorney Phelps said there are three stages, it has already shown us 
that the water quality is sufficient, if it produces four million gallons a day 
then we have to pay him $22, 500 and if the City decides to use that source then 
we have to reimburse him the full costs of $45 . 000.  At that point we will be 
setting down and talking to him about buying this piece of property. 

City Manager Ennor said if they get that water there they still have to 
prove to our engineers that this is the most cost effective source. If they do 
find four million gallons a day to keep their costs down to us to get the most 
viable source. Mayor Stephens said if we select it as a preferred alternative, 
because it meets the requirements of being the most cost effective we would still 
owe them an additional $22,500. City Manager Ennor said that would a part of 
the total package. 

After discussion, councilman Hope made a motion, seconded by councilman 
Williams, authorizing Mayor Stephens to sign the agreement. The motion passed 
unanimously. 

Councilwoman Metzmaker asked where we were in drilling another Ranney well. 
City Manager said on the 15th they would have a decision on the source. The 
engineer is talking to Bay Point on their site. They also after discussion 
realized another site that they had not thought about was Les Mason Park. 

NEW BUSINESS 

1 .  SCHOOL TIF OVERPAYMENT : City Manager Ennor apologized to the Council 
on the article that was published in the Inter Lake about this subject . The 
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reporter took the information from his memo and they had an understanding that 
she would not do this until after the Council had a chance to review the 
information in the Council packets .  He would refrain from giving her his 
memorandum until the Monday of the Council meeting. 

He also discussed this issue in detail in his memorandum dated 2/28/97 and 
asked the Council to approve the pay-back method. The TIF was scheduled to 
expire with the year 2002 and we had agreed (with the Schoo l )  to a four-year 
payback schedule. 

councilman Hope made a motion, seconded by councilman Nelson, to approve 
the 4 year payback schedule and directed Staff to work out the details. The 
motion passed unanimously. 

2 .  LAKESHORE APPLICATION (LAURIDSEN) - 434 DAKOTA AVENUE: David and 
Karen Lauridsen were requesting to replace a dock and the Lakeshore Protection 
Committee were recommending approval subject to 11 Conditions of approval. 

councilman Hope made a motion, seconded by councilw011tan Metzmaker, to 
approve Lakeshore Application 97-2 as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reported that a public presentation of the plans for 
the Community Center project infrastructure, including the landscaping, is being 
prepared for Thursday, the 13th of March in the community center office in the 
Mountain Mall . 

He reported that a January survey of the City Council and Planning Board 
to establish the most ideal date for a joint meeting resulted in questionable 
success. Responses were slow and only about half of the total of both groups 
responded. He said it appears no date through the middle of the month will allow 
all the members of both bodies to attend. He said if this meeting is still 
important to the Council, a date should be chosen at which all of the Council 
could attend and make the most of it. 

Mayor Stephens and the Council felt a meeting with the Planning Board was 
important and City Manager Ennor would set a meeting date. 

City Manager Ennor reported the City of Kalispell would be hosting the 
second " f ifth Monday" joint meeting of the county ' s  local governments.  The 
meeting would convene in their Council Chambers at 7 PM, on 31 March. The 
Council was being asked to submit a minimum of two major issues-in order of 
priority-that they wish to discuss as a group . 

Councilman Williams asked that Evergreen zoning be on the agenda; and Mayor 
Stephens recommended a greenbelt between Whitefish and Kalispell be the other 
item placed on the agenda. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams said he was incensed at the last Planning Board meeting 
regarding the Kint la Lodge. What happened with Kint la Lodge was the Big Mountain 
in front of the Planning Board asserted that the City of Whitefish has no 
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interest in what they do on Big Mountain. Specifically they took exception with 
three recommendations of the FRDO which were incorporation of comments from 
Whitefish ' s  Site Review Committee . There were three recommendations and the Big 
Mountain said they have no concerns with the City of Whitefish with a building 
height exceeding 35 ' ;  the City expressed concerns with respect to water quality, 
drainage, and erosion control ;  the Public Works Department wanted to review and 
approve the proposed drainage and sewer facilities. This was provided to the 
Planning Board by FRDO, there was a letter from the Big Mountain Sewer Board 
saying they have no problems hooking up this facility to their wastewater 
treatment plant. He had told them because of their assertion that the City of 
Whitefish had no interest in what they were doing on Big Mountain that the City 
took exception to that. The City takes exception to that with respect to 
building heights which is in the agreement between our Fire Department and the 
Big Mountain Fire Department. The Big Mountain Fire Department for the last year 
has been three people, only one of them has attended any training. Prior to the 
presentation to the Planning Board, people couldn ' t  promote the Kintla Lodge 
and pulled in their one fireman and asked what the City of Whitefish was going 
to do with respect to the enforcement of the Uniform Fire Code . He had a problem 
with this and as a Council we have a problem with this, it is succinctly found 
on page 4 of the agreement and he quoted item 13: " both parties agree that the 
Whitefish Volunteer Fire Department shall administrate the Uniform Fire Code and 
will be involved in all development and construction in the Big Mountain Fire 
District. The District will be kept informed in all aspects of the Uniform Fire 
Code as it pertains to new development" .  This contract was signed on the 16th 
of January of this year. The people addressing the Planning Board were aware 
of this agreement and chose to come and say "the City doesn ' t  count" .  As a City 
we have a responsibility for the life safety and the response of the people that 
go up and fight their fires. Last Friday morning they had a chimney fire at 
Alpenglow Inn, which was responded to by two pumper trucks and the ambulance from 
the Whitefish Volunteer Fire Department . According to our Fire Department not 
one of the firefighters of the Big Mountain Fire Department bothered to respond 
to this fire. With respect to the sewer/water issue what is happening is the 
Mountain is quite happy to let our negotiations with respect to sewer lapse. 
There is a collective knowledge that the City enjoys between Councilors Feury 
and Hope participating in early negotiations, but as long as we don ' t  press those 
negotiations they will continue to operate as if nothing matters .  As the City 
of Whitefish we are the primary treatment for their output. His personal 
preference right now is lets put a metered valve on that line, and it exceeds 
the volume of the data in the contract, it shuts down and they can hold it for 
45 days, and lets see what kind of problem they are going to have with hooking 
everything and anything up to their sewage treatment facility. 

Mayor Stephens asked City Manager Ennor to place the Big Mountain Sewer 
Agreement on the next agenda. 

Councilman Williams said that is his concern right now with respect to that 
issue. 

Councilman Williams said we have two representatives from the City Council, 
both recently appointed and he would like to see those people reminded that they 
are appointed to represent the City of Whitefish when they consider issues in 
front of the Planning Board. The recent applicants Richard Clair and Kim Fleming 
pretty much followed the strong line set by the two County appointees with 
respect to the height and the sewer facilities, they have to be reminded that 
they represent the City on that Planning Board. 

Mayor Stephens asked who the Big Mountain representative was. Councilman 
Williams said Mike Collins and Jerry Hanson. Mayor Stephens said the Council 
should direct a letter to them, he felt the City needed to assert our authority 
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on that contract. He felt the City had them because they do not want to abdicate 
that fire contract . Councilman Williams said he was surprised that they would 
make this presentation within a month of signing the contract for fire 
suppression. 

Mayor Stephens asked for a motion to forward a letter to them regarding 
this issue. Councilman Williams said what we need to do, if we have a motion, 
it should be that the Kintla Lodge proposal shall meet the requirements of the 
Uniform Fire Codes as enforced by the Whitefish Volunteer Fire Department ; 
specific attention shall be drawn on Item 13 of the Big Mountain Fire District 
Contract . He would also incorporate in the motion that a letter from the City 
of Whitefish drafted and forwarded to the County Commissioners regarding the 
three FRDO recommendations that were presented to the Planning Board which are 
items 3,  11, and 13 and that the City does assert its interest with respect to 
the Uniform Fire Code and its enforcement on the Mountain and the City also 
identify our interest with respect to the wastewater treatment. 

Mayor Stephens said we could not force the County to submit those to us, 
we can only force the Mountain to submit those. Councilman Williams said the 
point is the item does not go to us, it goes to the Planning Board to the County 
Commissioners. Mayor Stephens said the Big Mountain District has to submit it 
to the City per the contract and the only hammer we have over them is to negate 
the contract. He recommended that the Council address the issues separately. 

Councilman Williams said the County has to be aware that the City of 
Whitefish does have an interest in what is happening on Big Mountain because of 
the things we do for those people. It is our obligation to see that our 
obligations are honest. At the public hearing on this, he did speak on behalf 
of the Council, he felt at the time they said we have no interest as the Council 
representative we do have an interest in those contracts. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
write a letter to the Big Mountain and ask that they submit the plans to the City 
or Fire Department for enforcement per the terms of the contract . The motion 
passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Hope, directing 
the City forward a letter to the County prior to their consideration of Kintla 
Lodge identifying our interest and concerns with respect to continued development 
and enforcement of our Fire Department 's interest in enforcing the Uniform Fire 
Codes and also our concerns with respect to our providing final treatment of 
their wastewater and send a copy of the agreements along with the letter. 

City Manager Ennor asked clarification of the concerns. Counc ilman 
Williams said there were three recommendations from FRDO: 3 ,  11 and 13.  
City Manager Ennor said the building height and the water quality drainage and 
erosion are concerns and the County should be aware of and we will approach the 
sewer concern. 

Councilman Williams restated the motion, and identified the two 
recommendations f3 and fll and send a letter to the County stating the City ' s  
concerns. Councilwoman Metzmaker seconded the motion. The motion passed 
unanimously. 

Councilwoman Metzmaker had several items: 

1 .  She asked when the viaduct sidewalks would be plowed, kids are walking 
in the street. 2 .  She asked if Mayor Stephens had submitted a letter to Jerry 
Cloud from the State. Mayor Stephens said not yet. 3 .  She asked if we were 
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going to submit that application that Baucus sent us and City Manager Ennor said 
he had no intention of sending it. He had investigated it and it was of limited 
value and it is for rural and a waste of time. 

Councilwoman Metzmaker said she went to a conference on Friday, and there 
were some excellent presentations. They talked about transportation and Dan 
Cort from California is a big time developer and goes into blighted areas 
especially downtown areas and redevelops them. He thought Cities should get rid 
of the parking restrictions downtown and should never build single story 
buildings. 

Councilwoman Metzmaker said she was working on getting other Cities 
architectural design information. 

She also had been talking to City Clerks, and Attorneys on ethics and how 
other Cities handle ethics and Dr. Elliott said she would like to come and do 
a workshop with the Council so a policy can be established. She would like to 
do this workshop in May. The cost of the workshop would be $500. Councilwoman 
Metzmaker said she hoped the Council would support the workshop. 

Councilman Williams made a motion, seconded by Councilman Hope, to invest 
$500 and have the ethics workshop . The motion passed unanimously. 

Mayor Stephens reported on the Business Park Committee meeting. He said 
they had an exciting proposal that was put together that takes all the 
properties, State, City, County, Senin, Hamilton and put them into a coop. All 
these people sign the agreement to put this property under one control and what 
that does is enable us to develop an overall site plan for all the properties 
involved as a unit, once they agree to have it as a unit and then as we sell off 
parcels for given businesses or manufacturing we give pay from the proceeds of 
those lot sales to each of those individual owners a percentage of what there 
property is in the coop. So eventually all entities gets money back. It will 
be appraised and the lot sales will be based on that overall appraisal and will 
help people like John Senin who is land locked and his property would become more 
valuable and the same with some of Howard Hamilton ' s  property. The City would 
then be obligated to put in the infrastructure, roads, water, sewer as the 
properties are sold and developed it would be a gradual phase in of facilities. 
If the coop recommended do a tax increment district for just that Business Park 
area where the property tax value that is put onto that would then be reverted 
to pay off the infrastructure costs. The City would not be out any money in the 
long run of investment in developing this park. To him that is an exciting 
proposal and it has worked elsewhere. He said that Greg Carter had done a good 
job. One of the things we have to do is an additional surveying of the whole 
site to show these people how this will tie together so we are looking at another 
$2, 400 investment over what was approved for the landscape architect to finish 
this and this will be needed anyway . He said the Council should approve the 
request tonight. 

Councilman Hope made a motion, seconded by Councilman Williams, to approve 
$2, 400 for survey work and air photos. The motion passed unanimously. 

at 
Councilman Hope made a motion, seconded 

12:10 A.M. The motion passed unanimously.
_,_�....._ 

ATTEST • � l � City Clerk 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
17  March 1997 

7 : 0 0  PM 

I I .  PUBLIC COMMENT ( subjects not listed on the agenda) 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 3 March Council Minutes 
2 .  Revisions to Council Policy - Access to City Attorney 

• IV . PUBLIC HEARINGS 

• 

1 .  Greg and Laurie Duncan for a conditinal use permit to 
allow a guest house in the WR- 2 ,  Two-Family 
Residential Zone. 

2 .  Horizon Healthcare Corporation for a conditional use 
permit to allow an expansion of Colonial Manor . 

V.  OLD BUSINESS 

1 .  Authorize Bid Advertizing - Community Center 
2 .  Iron Horse Water Quality Monitoring 

VI . NEW BUSINESS 

1 .  Rural Community Development Grant Proposal 
2 .  Request to Waive Building Permit Fee 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 3  March 1997 

RE:  Agenda for the 17 March council Meeting 

The following items are scheduled for the Council ' s  
attention at the first second meeting in March: 

1 .  Consent Agenda. At the last meeting the Counci l  adopted 
a policy pertaining to freedom of access to the City Attorney for 
staff and Council members . Subsequent to adopt ion, it occurred 
to me that members of the City ' s  various boards and committees 
had not been mentioned . Also, with the amendment to the draft 
version effectively allowing the Council members open access to 
the City Attorney, section 1 has been corrected to eliminate 
conflicting language . The proposed corrections are depicted on 
the attached copy with deleted words shown as strieken; added 
language shown underlined. Adoption of the consent section of 
the agenda will include these two amendments . 

2 .  Public Hearing .  Two public hearings have been 
advertised for this meeting to consider Conditional Use Permit 
applications . The cover letter and supporting documentation for 
both applications is attached . John Parsons will be in atten
dance to introduce the hearings and to answer questions from the 
Council . 

3 .  Iron Horse Water Quality Monitoring .  In response to the 
Council ' s  request for his comments on a letter from Land & Water 
Consulting, Inc . ,  reviewing and commenting on the information 
submitted by Iron Horse developers pertaining to the surface and 
ground water monitoring plan prepared for the development, Mr . 
Donovan has submitted the attached response .  Mr . Donovan is 
expected to be in attendance Monday evening to discuss this 
matter with the Council . 

4 .  Rural Community Development Grant Proposal . Attached is 
a copy of an 8 March letter from Mike Collins , in his role as 
Chairman of the Chamber ' s  Economic Development Committee . The 
Committee is proposing to apply for a three-tiered grant from the 
Rural Community Assistance program. Two of the segments call for 
City financial participation. These include a baseline economic 
analys is of the City, and site related work associated with the 
proposed business park . The latter project is already being 
financed by the City; the Committee hopes the City can recoup a 
portion of its investment . Were the Council to support both 
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segments of the application the City ' s  participation would total 
$ 1 6 , 000 . 

5 .  Request to waive building permi t .  Attached i s  a letter 
from the Soroptimist Club requesting the Council waive the 
building permit fees associated with placement of a new building 
on the lot next to their existing thrift "haus . "  The approximate 
value of the permits is $ 2 1 0 .  As a non-profit organization, 
waiving the fee would conform with Council ' s  actions for other 
groups in the past . 

6 .  Miscel laneous . The following item is included for the 
Council ' s  information: 

a .  Highway 93 South Utility SID . The City Attorney and 
I have met with Turner Askew on March 6th to discuss some of the 
hurdles which must be overcome before extension of water and 
sewer utilities south along Hi ghway 9 3  to the intersection of 
Highway 4 0  via an SID can be accomplished . Mr . Askew was given a 
questionnaire to complete for each prospective property to be 
included in any SID, information required by bond counsel from 
which to determine the feasibil ity of an SID . 

To aid Mr . Askew in determining which property 
owners are still interested in participating in an SID,  given 
certain requirements relating to district boundaries and annex
ation, the City is preparing mailing labels for his use . As soon 
as additional information is available which would support 
consideration for initiation of an SID, this matter will be 
presented to the Council . 

b .  Solvie ' s  Conditions . Attached is a copy of the 
final list of conditions the Council imposed on Audie Solvie ' s  
proposed development on the west side of Baker Avenue . The 
Council asked that a public hearing be scheduled prior to 
issuance of a development permit to afford an opportunity to 
consider how to deal with the alley which divides his 
development. Unless the Council suggests another date, the 
public hearing is being scheduled for the 7 April meeting . 

c .  Reminder. Meetings have been scheduled for each of 
the next two Monday evenings . On the 24th of March the Council 
and Planning Board will meet at the Grouse Mountain Lodge; on the 
following Monday evening ( 3 1  March) the Council will join the 
other county local governmental officials in the Kalispell 
Council Chambers . 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 17, 1997 

COUNCIL MEETING 
MARCH 17, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Williams, Metzmaker, Scott, and Hope. 
Also present were City Manager Ennor, City Attorney Phelps, and John Parsons, 
FRDO. 

I .  PLEDGE-OF-ALLEGIANCE 

Rick Clair led the pledge-of-allegiance. 

II.  PUBLIC COMMENT ( Subjects not listed on the agenda) 

Don McBurney, 2342 Nordic Loop, said he had two stories, two comments and 
a question. He said a relative of his who worked for the city of Kansas City, 
MO applied for a promotion but had to move across the street to live within the 
city ' s  correlative jurisdiction to be eligible for the promotion. He moved and 
got the promotion. Then he told a story about being on a realtor ' s  caravan 
which included Jerry Quinn ' s  ( City Building Inspector) property outside of the 
city limits and how Jerry had mentioned how he enj oyed living out in a rural area 
so he would not have people looking over his shoulder telling him what he could 
and could not do. He is not picking on any particular person but it is 
illustrative of the point he is trying to make. His point being that citizens 
are angry and distrustful of government abuses whether real or perceived; and 
he felt his relative did the appropriate thing. A person who can impose and 
enforce regulations on citizens should live inside the same jurisdiction . Based 
on this premise, Don ' s  question then was the status of the City ' s  policy and 
employment requirements - does a City employee also have to be a City resident? 
He asked the Council to consider this if they think it is appropriate. In answer 
to Mayor Stephen ' s  question of the City ' s  regulations, City Manager Ennor said 
he thought State Law required only the City Administrator to live inside the City 
unless otherwise authorized by the Council. He said if the Council so directed 
the City Attorney could review it and come back with a memo on it. Councilman 
Williams said he was amused by Mr. McBurney' s argument because the State of 
Montana adopted the Uniform Building Code and the ICBO and same rules apply in 
our jurisdiction as without, the only difference is that the City established 
a build�ng department to enforce those codes. The Mayor asked that the City 
Attorney research the regulations on this subject . 

III . CONSENT AGENDA 

1 .  Approval of 3 March Council Minutes 
2 .  Revisions to Council Policy - Access to City Attorney 

councilman Hope made a motion to approved the consent Agenda, seconded by 
councilwoman Metzmaker, the motion passed unanimously. 

IV. PUBLIC HEARINGS 

1 .  Gre and Laurie Duncan Conditional Use Permit - Guest House at 920-
930 Birch Po nt Dr ves John Parsons from FRDO gave the Staff Report. This is 
a request to allow a detached guest house in the WR-2 , Two-Family Residential 
District which allows duplexes on each lot . The Duncan ' s  intend to build a 
single residential structure in an L-shape connected with walkways; and a guest 
house. Zoning regulations restrict a guest house with duplexes, it can only 
accompany a single family residence by approval from public hearings. The 
application met all the criteria for approva l .  No one spoke in opposition during 
the City-County Planning Board Public Hearing. The Board amended some of the 
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conditions for approval and after adopting the findings of fact in report #WUP-
07-01 and unanimously recommends granting the conditional use permit subject to 
the 15 amended conditions. 

Councilwoman Metzmaker asked for clarification of the drainage facility 
referred to in condition # 2 .  John explained it would be an engineered french 
drain which collects runoff to a ground retention area and filters out naturally 
through the ground. Councilman Hope asked about retaining walls. John said 
there were a number of retaining walls, the largest one is located in the area 
of the pool but it is not within the Lakeshore Protection Zone. None of the 
retaining walls will be built higher than legal height. Mayor Stephens asked 
where the pool water will be drained. John said he wasn ' t  sure; it could be used 
for gray water to water plants or it could go into the City Sewer system. He 
said it came up during the Planning Board ' s  public hearing and he wasn ' t  sure 
it was answered sufficiently, the owner could explain. Other questions came up 
that weren ' t  answered in the report so Mayor Stephens recognized the owner, Greg 
Duncan, to speak to the Council. 

Greg Duncan explained the drainage problem on the property. A number of 
springs naturally run off the property and this year a sink hole has developed. 
They hired a soil expert and spent $11,000 on a study which identified an 
underground river that runs under all these properties. They have attempted to 
design structures that will be stable along with an engineered drainage system 
that brings all that water to one place underground to be filtered before 
draining. He said the retaining wall will all be built according to zoning 
regulations and the lawn will not be extended into the Lakeshore Protection Zone. 
They may actually reduce the size of their lawn. The Lake shore Protection 
Committee is reviewing the existing dock. The pool has an ozone filtration 
system so they will not be using a bunch of chemicals and the used pool water 
will be mostly used to water the natural vegetation, some excess may go into the 
municipal sewer system. He also explained that the zoning allows for duplexes 
covering 40% of the lot but this proposal only covers less than 26% of the total 
space. Councilwoman Metzmaker asked Mr. Duncan if he needed a permit from the 
state for this drainage system. He said in his understanding it isn ' t  required 
but they have committed that they will do all that - they have been coming to 
Whitefish for 36 years and they want to preserve what is here. 

The Mayor opened the hearing for public comment . 

Jack Joy, a resident on Birch Point Drive for 33 years, said it looks like 
6 guest houses instead of one. The deed to his property has a restriction 
providing for a first class residential and summer home district free from 
structures of use and practice that would detract from the density of a first 
class residential district. He said this looks like a cabin camp with six units. 
He also is concerned that the pool will be constructed over the city sewer; and 
if a berm is constructed along the city street it will cause water to drain back 
into the street which is already plagued with drainage problems. He doesn ' t  
think the proposed project will fit into the character of this nice residential 
neighborhood. 

John Parsons said the landscaping, grading and drainage plans will have 
to be approved by the City and he didn ' t  feel that the City would allow this 
project to cause more drainage problems. 

There being no other public comment , the Mayor closed the Public Hearing 
and turned it over to the Council for consideration. 

Councilman Hope asked about the six cabins. John Parsons explained the 
roof lines are broken in such a manner because of the contours of the land to 
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keep a lower profile, so there are three roof lines on the guest house. There 
are three rooflines to the bedrooms along Birch Point Drive but they are 
architectural features of the single family residence. 

Mayor Stephens clarified to Mr. Joy that duplexes are allowed in a 
WR-2 Zone. Councilman Hope asked if the name "Day Spring Lodge" meant there 
would be rentals. Mr. Duncan said rentals are not intended and are not allowed 
by the conditions of approval. 

After further discussion, Councilman Williams made a motion, seconded by 
Councilman Hope, to adopt the Findings of Fact of the Staff Report fWUP-97-01 
and adopt the 15 amended conditions listed on Attachment A to the letter of 
Transmittal from the Regional Development Off ice; with the addition of condition 
fl6. No grass area shall occur within the Lakeshore Protection Zone; and to 
approve the application for a conditional use permit for a guest house on the 
property owned by Greg and Laurie Duncan. The motion passed unanimously. 
(See conditions "Attachment A", attached hereto) .  

2 .  Horizon Healthcare corporation for a conditional use permit to allow 
an expansion of COlonlal Manor: John Parsons, from the FRDO gave the Staff 
Report . This is an application from Horizon Healthcare Corporation to allow 
expansion of Colonial Manor, a long term care facility for the elderly. They 
are proposing to add an additional 40 beds which would make a total of 100 beds. 
The parking issue was discussed at length during the City-County Planning Board ' s  
Public Hearing as they proposed parking within the setbacks. They have well over 
the minimum parking requirements though so to remove that parking within the 
setbacks won ' t  cause them problems with requirements. It is a one story 
structure. Twelve conditions were recommended by the FRDO Staff but after the 
Site Review Committee Meeting condition #6 was stricken by the Planning Board 
and covered by the amended condition #2 . The owner will improve 8th Street from 
Ashar east to the cul-de-sac at the east boundary of the property; sidewalk will 
be constructed from Ashar east to the parking lot . Eight Street will be improved 
to 3 6 '  back of curb to back of curb to allow for parking along the north side 
of the street. It was recommended for approval by the Planning Board subject 
to eleven conditions of approval .  John said it would be up to the Council if 
they would like the east 3 0 '  dedicated for public right of way they might want 
to require condition #6.  

Councilwoman Metzmaker clarified that there is no sidewalk along the north 
side of 8th Street east of the parking lot and John said that was correct , the 
sidewalks east of the parking lot are inside the complex area. Mayor Stephens 
commented that it is this Council ' s  commitment to have sidewalks built along 
side the streets with curbs and gutters, since with Resort Tax monies the City 
is improving all street with sidewalks, curbs and gutters. By not having 
developers improve their properties concurrently, the burden is left on the 
taxpayers. John Parsons said the original conditions of approval required 
sidewalks along 8th Street but the developer negotiated these terms. 
Councilwoman Metzmaker clarified the east 3 0 '  for the road right of way, and if 
it goes through the middle of the proposed maintenance garage and John confirmed 
that it did. Councilwoman Metzmaker emphasized that a possible loop for traffic 
around the east end of this property as well as the extension of 8th Street west 
of Ashar are badly needed to improve traffic flow around these schools and other 
facilities, 

Mayor Stephens asked for representatives for Colonial Manor to make their 
presentations to the Council. John Constenius, project architect and Bruce Lutz ,  
project landscape architect were in attendance. John Constenius made the 
presentation. He said Colonial Manor has served the community for 25 years. 
The last three state reviews are blemish free. This project has worked closely 
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with the City and Planning Staffs to insure that all needs are met. They felt 
that the improvement of 8th Street and the 3 0 '  easement along the east boundary 
were serious concessions since they are not the major traffic generator compared 
to the adjacent schools. Horizon Healthcare made these concessions in a sense 
of conununity. Seventh Street sidewalk, curb and gutter will be improved adj acent 
to the property. Ample parking is provided, proper stormwater drainage is 
designed, interior sidewalks and access have been designed according to the Fire 
Marshall ' s  requirements as well as radius of turnarounds. They will have to find 
a different place for the garage because of the 3 0 '  easement along the east 
boundary. The onsite circulation for the residents is inside fencing because 
of the nature of the facility. As well as the expansion that is planned, it is 
also planned to update the existing 2 5  year old facility. The only concession 
they have not made to the City ' s  requests is the sidewalk along 8th Street and 
they felt the granting of the east 3 0 '  was a fair tradeoff and also felt there 
wasn ' t  a great need for that sidewalk. It is all private property south and east 
of there. Mayor Stephens asked if an approval was required from the State for 
this expansion. Mr. Constenius said yes it was and they have already had a 
Certificate of Need hearing with the State Department of Healthcare; Horizon 
Healthcare Corporation would like to get plans in place so that if they do get 
approval they can launch right into construction. 

Mayor Stephens opened the hearing to public conunent . 

Linda Hobbs represented Children ' s  Montessori School which is adj acent to 
the project. She thought this project will only do improvements to 7th Street 
up to it ' s  westerly boundary, however the Children ' s  Montessori School has plans 
to do improvements next year that would improve 7th Street west to the corner. 
As a neighbor to the project and after reviewing the site plans they have no 
concerns with the expansion. In answer to a question from the Mayor, she thought 
ideally 8th Street should be extended west of Ashar to Park Avenue . 

Andy Kerckhoff, principal of Cross Currant ' s  Christian School, said the 
school has no problem with the project on the table but he did have a concern 
to express regarding the extension of 8th Street. The school is against the 
extension because of the safety issue of a street so close to the school. 

There being no further public conunent, the Mayor closed the public hearing 
and turned it over to the Council for consideration. 

Councilman Hope agreed with previous reference regarding the need for a 
sidewalk along 8th Street. He complimented Colonial Manor on their past service 
to the conununity and on their plans for expansion. 

Councilwoman Metzmaker felt condition #6 should be replaced back into the 
conditions of approval in order to be assured of land for right of way for the 
future . 

Councilman Hope made a motion , seconded by Councilwoman Metzmaker, to 
adopt the Findings of Fact of the staff Report fWUP-97-02 and adopt the 12 
conditions listed on Attachment A to the letter of Transmittal from the Regional 
Development Office; with the amendment to f2 replacing "west boundary" with cul
de-sac, and adding to f2s "In the event that Eighth Street is extended from Ashar 
west to Park Avenue, the owner agrees to construct sidewalks, curbs and gutters 
from the parking area to the cul-de-sac; and including Condition f6. covering 
the dedication to the City of the easterly 30' for future street construction; 
and to approve the application for a conditional use permit by Horizon Healthcare 
Corporation to allow an expansion of Colonial Manor. The motion passed 
unanimously. (See Conditions "Attachment B "  attached hereto) • 
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Deloris House, Colonial Manor Administrator, thanked the Council for their 
time. 

V. OLD BUSINESS 

1 .  Authorize Bid Advertizing - Community Center: City Manager Ennor said 
some members of the City Council and the Design Staff representative for the 
Library and Conununity Center had a Public Meeting last Thursday night at the 
Mountain Mall meeting room to review the plans and had a brief description of 
what is proposed. Both Council members and public had conunents and keeping in 
mind there will be some change orders as it proceeds; the general project plans 
are in place and Council needs to authorize the advertisement for bids contingent 
upon final approval by the Public Works Department . 

Mayor Stephens recognized Don Kaltschmidt who wished to address the Council 
on this project. Don K referred to a memo which he had received from Councilman 
Nelson which he distributed to the Council and City Manager and asked if they 
had seen the memo before, of which none of them had. The Mayor asked Ian Bailey, 
project design staff representative, if he had seen it and Ian said yes, he saw 
it last week however it has not entered into any design changes because he has 
not been given the authorization to do so. He went on to give some background. 
Initially as the City ' s  consultants they were instructed to rebuild the entire 
area according to City Standards including curb, gutter and sidewalk, 
concentrating on the area between the Library and the Cultural Center to be 
pedestrian friendly. After discussing the Don K property with City Staff as well 
as Don K, they worked out a plan to build drive over curb, gutter and sidewalk 
for the length of the body shop, with curb cuts at every overhead door so he 
could access all his bays. Subsequently to that plan, evidently Don K and Don 
Nelson came up with another solution that was the subject to the memo • 

Don K (Kaltschmidt) addressed the Council. He understood per the memo from 
Don Nelson that the City had agreed to forego the curb, gutter and sidewalk along 
his property on Railway and was surprised to find that the City Council didn ' t  
know about it. Don K had hoped that this item could be tabled for further 
consideration, but if it can 't be then he would proceed. He said in the past 
Ian Bailey had told him that it could be done without sidewalks. Don, along with 
his employees, had previously written a letter stating their main concern was 
the safety. Cars enter and exit those bays all day. Don K has paved all of that 
area, then later found out he paved public right of way. Since the area is used 
for parking, most people walk on the other side of the street. He said placing 
a sidewalk there would invite people to use it and cause the potential of an 
accident waiting to happen. His business has enjoyed the direct access and 
parking as long as he as owned it as well as his predecessors. The dealership 
has an agreement with the Chevrolet Motor Division covering minimum parking 
requirements and if he loses that parking space he will be in violation of that 
agreement . The sidewalks would cost about $10,000; and if they were not put in 
it would save that much money on the project. Another consideration is the snow 
removal. I n  the past snow has been pushed over by the school and he contracts 
someone to haul the snow out even though the snow comes from other property 
besides his.  He has always tried to cooperate with the City and he approves of 
the planned Library/Conununity Center project as an enhancement to the area; but 
the snow removal situation will be a problem. 

City Manager Ennor clarified with Ian Bailey that if a change order was 
asked for to remove the sidewalks if it would be a down grade in costs. Mr. 
Bailey said there would be a redesign cost because of grading and drainage but 
it would be a net negative. 

Regarding the safety issue, Councilman Scott felt an unsafe situation is 
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caused by the unknown . If sidewalks with curb cuts are there showing traffic 
access, pedestrians would be more aware to watch for traffic. It may become a 
liability issue if the sidewalk isn't there. He also felt the wide curb cut 
around the corner into a parking area was providing a good compromise. 

Both Don K and Wade Fish, one of Don ' s  employees, said typically now most 
pedestrians walk on the other side of the street on the sidewalk. They said the 
kids run up and down the sidewalk and it ' s  scary to them to think of those kids 
running up and down a sidewalk on the dealership side of the street . 

Councilman Williams asked Ian Bailey if this change order would cause a 
delay in project ' s  schedule. Mr. Bailey said there is a construction schedule 
providing it ' s  authorized tonight to advertise for bids, the construction is set 
to begin May 30th and finish date is November 26th; they need 180 days for 
construction. The advertising for bids could start and then during the month 
allowed they could redesign this section and issue an addendum to all the bidders 
at that time. There would be some extra expenses in redesign fees and issuing 
the addendum. It could be accomplished and still keep the planned construction 
schedule. They would need specific direction as to how to change the area and 
that decision should be made by next Council ' s  meeting at the latest. He did 
point out that even with the redesign Don K will loose the parking in front of 
the building. Mr. Bailey said it is possible the change order and reissuing of 
revised plans would cost about as much as the savings on the sidewalk. There 
was more discussion on the existing parking situation and the impact of the 
changes .  

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
direct the Public Works Department and the Engineer for the Community Center 
to proceed with the advertising for bids Community Center Project in the City 
of Whitefish. Councilman Hope said he would like to work out a compromise to 
this parking dilemma. Council, Mr. Bailey and Mr. Kaltschmidt discussed the 
alternative possibilities for other parking for the dealership. The parking area 
for the community center will not be constructed until Phase I I ,  during Phase 
I the area designated for parking will be a construction vehicle site. The 
possibility of holding off the improvement to the south side of Railway adj acent 
to Don K until Phase II was discussed, and Mr. Bailey said it should be possible. 
Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to amend 
Councilman William ' s  motion to not build the sidewalk, curb and gutters in front 
of Don K until Phase II.  Councilmen Scott and Williams voted Against, 
Councilwoman Metzmaker and Councilman Hope voted In Pavor. The tie was broken 
by Mayor Stephens voting In Favor. The motion passed. 

The vote on the original motion from Councilman Williams, seconded by 
Councilwoman Metzmaker to proceed with advertisement for bids for the Community 
Center Project with the amendment to move the building of the sidewalk, curb and 
gutter in front of Don K until Phase II:  All Ayes. The motion passed 
unanimously. 

2 .  Iron Horse Water Quality Monitoring: Pat Donovan representing Montana 
Capital Partners, Inc . ,  the developers of Iron Horse, was in attendance with a 
report on the water quality monitoring plan for Iron Horse. He said the 
monitoring started two years ago, it was continued in 1996 when water quality 
monitoring wells were installed, so both surface water and ground water quality 
are being monitored. In attendance tonight was Phil Mitchell who has been in 
charge of supervising installation of all the storm water control sites and 
monitoring them as required by the plan. That has been reviewed by MDEQ and 
their report is that the project is on track. Ralph Driear and Scott Mason from 
Hydrometries, Inc. were also in attendance . Mr. Driear has been involved since 
late in 1994 with the wetland delineation study. He has been the supervisor of 
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all water quality monitoring on the site. Mr. Driear wrote the plan and dealt 
with the State of Montana getting the plan approved. 

Mr. Donovan had in hand the 1996 annual monitoring report which he is 
submitting to the City and Council . The final water quality monitoring plan is 
being changed to accommodate some of the suggestions of Land and Water 
Consulting, Inc. one of those being to compile all of this into one plan which 
should be done by the end of the year. They are finally at the point, when the 
snow leaves, to do all the baseline testing. The water is hard in terms of 
mineral content, but nothing is showing up that is unusual or out of the 
ordinary. 

Councilwoman Metzmaker clarified that it was City Council who required 
developers to meet the conditions of approval that required water quality 
monitoring, not herself personally. ( Some of the letters in the packet referred 
to the test being conducted for her ) . She went on to question items brought up 
by Land and Water Consulting regarding reports to City Council and testing dates. 
Mr. Donovan said they don ' t  have any problems with the reporting requirements 
or having a City representative present , but it ' s  hard to give a two week notice 
for a testing day if that day turns out to be inclement . Typically they have 
had the Hyrometrics personnel come by and monitor the site when they are in the 
area so the developers don ' t  have to pay for another trip up from Kalispell. 
The lab cost alone is about $8, 000 per monitoring site, four times a year is 
$32 , 000. He said Hydrometries has a specific method to address that for a more 
reasonable frequency. 

Mayor Stephens asked if there was a sunset clause on this water quality 
monitoring requirement . Councilwoman Metzmaker said this is a fairly new 
procedure and requirement but the intent is for long term and she asked how the 
Council could maintain the requirement? Mr. Donovan said it is his understanding 
that once done it is reviewed every two years but goes on for entire operation 
of the golf course. He said that is their commitment. The monitoring schedule 
is more frequent initially while stabilization occurs and he thought it may be 
reduced later, but after two years its up in the air again. Councilwoman 
Metzmaker said she thought the plan should be flexible, but she would like to 
have a document in place that requires it. The Council discussed it more and 
asked City Attorney Phelps. He said right now it is in the Master Plan and the 
preliminary plat and it could be replaced in the Final Plat or by separate 
agreement . 
No action was taken at this time. councilwoman Metzmaker asked the hydrologist 
if he is still reporting to the state. In reply he said any change or revisions 
they make to the plan has to be reported to the state. 

VI. NEW BUSINESS 

1. Rural Community Development Grant Proposal : City Manager Ennor said 
the Council has a copy of letter dated March 8th from Mike Collins, in his role 
as Chairman of the Chamber ' s  Economic Development Committee. The Committee is 
proposing to apply for a three-tiered grant from the Rural Community Assistance 
program. Two of the segments call for City financial participation. These 
include a baseline economic analysis of the City, and site related work 
associated with the proposed business park. The latter project is already being 
financed by the City; the committee hopes the City can recoup a portion of its 
investment . They are on a limited time frame - the full grant application has 
to be in by March 31, 1997. 

On a question from the Mayor, City Manager asked Turner Askew about the 
baseline economic analysis as it pertains to this proposal. Mr. Askew said he 
thought the purpose here was to determine today ' s  economic costs in Whitefish, 
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and then any development that happens after that will be judged on how it affects 
what is happening today. Whether it raises costs, lower costs, ie: if 100 new 
houses resulted in 7 new school students ,  that would lower cost; however those 
same 100 houses cause longer roads so that would increase costs. City Manager 
summarized that in one document the information will be there for the Chamber 
to research for new businesses into town that would bring more quality and less 
negative impact and allow the Council to act on new developments using the same 
guidelines. 

Councilmen Hope and Williams noted this will be a multi-user document ie: 
City Council, Planning Boards, Chamber as well as developers and possibly future 
Whitefish business owners. It should be important though that the information 
is what will be useful to the City and the City funds requested here should be 
granted with the contingency that certain specifics be included. 

Gary Elliott, a member of the Economic Development Committee, said a 
greatly debated subject in the past has been if and how much money does 
Development cost the City? He was sure the ECDC would be willing to work with 
a Council committee to establish the criteria that would be used in establishing 
an economic baseline study. This is a national study based on statistics of 
comparable communities to Whitefish. 

Councilman Williams made a motion, seconded by Councilman Hope, that the 
City tentatively agree to participate in the financing of the Rural Community 
Assistance Program Grant and if the application is successful the City will come 
up with the monies, and that two council members will participate with the 
Economic Development Committee as partners in the developing and monitoring 
process for acquiring their consultant, and to continue to participate in the 
rest of the program. All Council members voted Aye, the motion passed 
unanimously • 

Mayor Stephens appointed Don Nelson and Ken Williams to that committee. 

2 .  Request to Waive Building Permit Fee: The Soroptimist Club requested 
from the Council the waiver of the building permit fee associated with placement 
of a new building at 303 E. 1st Street, in place of the Old Thrift Haus. The 
approximate value of the permits is $210.00 The Soroptimist Club makes their 
request on the basis of being a non-profit organization. 

Councilman Hope made a motion, seconded by Councilman Williams, to waive 
the building permit fee for the Soroptimist Club. All Council member voted Aye, 
the motions passed unanimously. 

City Manager Ennor said on a related note the Council should be prepared 
for a similar request on the permit fees for the library and community center. 

VII. CITY MANAGER' S  REPORT 

The Public Works Department is having interviews from a request for 
proposal for the GIS program next Monday morning - City Manager asked if any 
members of Council could attend. At this point no members thought they would 
be able to, City Manager Ennor said he would put notices in the Council boxes . 
He reminded Council of meetings on the next two Monday nights; March 24th with 
the Planning Board at Grouse Mountain Lodge; and on March 31st with other county 
local governmental officials in the Kalispell Council Chambers. 

VIII. CITY ATTORNEY ' S  REPORT 

City Attorney Phelps asked if his attendance was required at either of the 
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two meet ings mentioned above in the City Manager ' s  Report - and they said no, 
his attendance was not necessary. 

IX. COUNCIL REPORTS OR COMMENTS 

Councilman Scott mentioned something that was alluded to previously in 
Council discussion. Council ' s  take flack once in a while about not bending on 
things like required radius on cul-de-sacs but a good example of why is that last 
week City employees spent hours and made several trips hauling snow out of 
Willows Brook Close. 

Councilwoman Metzmaker asked Phil Mitchell if he knew if Iron Horse paid 
the bill to Montana Land & Water, he said that was between the City and Pat 
Donovan. She reported that between snow piled so high at the corner by the 
brewery and cars parked right up to the corner that it blocks vision for turning 
the corner. She also pointed out the importance of maintaining sidewalks as she 
fell on ice the other day and broke her rotatory cup. 

Councilman Williams gave Council a copy of a Fact Finding Report from 
himself and Councilwoman Metzmaker on the question of funding the obligation 
incurred by the Whitefish Aquatics & Youth Complex, Inc. They made the following 
recommendations: 

1 .  That the WAYC be released from their commitment to not independently 
fund raise for the amount , not to exceed, Four Thousand dollars. 

( $4 , 000.00) 

2 .  The Whitefish Community Center Company lend the WAYC the balance owed. 

3 .  This amount shall be repaid the Whitefish Community Center Company when 
subsequent fundraising for Phase Two begins. 

( See "Attachment C" to these minutes ) .  

Councilman Williams also reported that on last Saturday the Whitefish Fire 
Service Board held a ground breaking ceremony at the new rural fire hall site 
on Whitefish State and Hodgson Road. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
notify our representatives on the State level as well as the League of City ' s  
and Town ' s  that the Council is against HB 306, a bill that would require 
government entities to compensate land owners if an action they take reduces the 
value of any individual ' s  property. All aye votes, the motion passed 
unanimously. 

Councilman Hope made a motion, seconded by Councilman Williams, to notify 
our representatives on the State level as well as the League of City ' s  and Town ' s 
that the Council supports HB 354, a bill that would allow limited liquor licenses 
to serve beer and wine during evening hours. All aye votes, the motion passed 
unanimously. 

Councilman Hope asked City Manager Ennor the status of the closure of 
Lupfer Avenue. City Manager Ennor said as soon as the snow is all gone and the 
contractor can come in and finish the last part of 5th Street it will be closed 
off and the City Public Works Department will do whatever drainage swell needs 
to be in there and close it off. Any trees or landscaping will be put in by the 
Parks Department . The bid of the rockworks in the other places will be $ 1 1 , 600 
and where that money will come from he does not know . 
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Mayor Stephens asked for the Big Mountain Sewer contract to be on the next 
agenda. 

Mayor Stephens said he attended a meeting this morning between the Park 
Board and Phil Rygg on acquiring right of way for the bike path along his 
property in the Riverside Addition. They hope to hear back favorably from Mr. 
Rygg. 

X .  ADJOURNMENT 

councilman Hope made a motion, secondU!l'r-.Q.Y 
at 10:50 P.M. The motion passed unanimo y .  

ATTEST: 

10 

adjourn 



• 

• 

• 

ATTACHMENT A 

CONDITIONS OF APPROVAL 
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1 .  The guest house shall be used primarily b y  guests and/or servants as 
sleeping quarters where no rental fee be paid. 

2 .  A grading, drainage and erosion control plan addressing the proposed 
development of the lots shall be prepared by a professional engineer 
licensed in Montana, said plan is to be approved by the City of Whitefish 
prior to the issuance of a building/demolition permit, and implemented 
during construction. This plan is to be designed in accordance with the 
State of Montana Sediment and Erosion Control Manual. Provide suitable 
drainage facilities to prevent any increase in stormwater runoff or 
sedimentation associated with the proposed development into Whitefish Lake 
or the lakeshore Protection Zone. All disturbed areas shall be stabilized 
and revegetated as soon as practicable to minimize erosion. 

3.  Any portion of the lots disturbed by site grading, construction equipment , 
temporary stockpiling of construction materials or debris ,  or significant 
removal of viable vegetation shall be done in a manner so as to not intrude 
into the Lakeshore Protection Zone without first obtaining a Lakeshore 
Permit. The Zone is an area 20 feet landward from mean high water (2997 ' )  
of Whitefish Lake. 

4 . 

s .  

6 .  

7 .  

8 .  

9.  

10.  

11.  

Waive the right to protest the future creation of a Special Improvement 
District to upgrade Birch Point Drive with pavement , curb, gutter, and 
sidewalk. 

Parking shall be provided in accordance with Section 17. 80 of the Whitefish 
Zoning Jurisdiction Regulations. All parking and driveway area shall be 
paved. 

The proposed construction shall comply with the Uniform Building Code. 

The proposed construction shall comply with the Uniform Fire Code and 
include sprinklers in accordance with plans approved by the Whitefish Fire 
Marshall. Specific attention to be paid to the construction of the 
proposed tunnels. 

Sewer and water facilities shall be approved by the City Manager. 

Construction and use of the lot shall comply with the submitted application 
and site plan, except as otherwise required by the conditions herein. 

With this approval, no duplexes can be constructed on Lots 5 and 6 ,  which 
are covered by this conditional use permit. A deed restriction to that 
extent must be recorded prior to the issuance of a building permit. 

Prior to the issuance of a building permit, file a certificate of survey 
or other survey that eliminates the common property boundary • 

11 
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12.  

COUNCIL MEETING 
MARCH 17,  1997 

Obtain approval form the City of a landscape plan prior to the issuance 
of a building permit. This plan is to follow the concept landscape plan 
submitted with the application. A minimum of ten (10)  24" box size trees 
are to be planted in the front setback if ten ( 1 0 )  trees of equivalent size 
or larger are not left. A minimum of eight (8)  15-gallon size trees are 
to be planted in the west site setback if eight (8)  trees of equivalent 
size or larger are not left. All non-natural drainage shall be retained 
on site and dispersed through an on site filter system. Shrubs and bushes 
are to be a minimum of three ( 3 )  feet tall at the time of planting. 
Existing vegetation is to be left alone to the greatest extent possible. 

13. The indoor swimming pool is not to drain into the Lake or Lakeshore 
Protection Zone. 

14. This permit is valid for 18 months from the date of approval. 

15. All structures and retaining walls shall be constructed in accordance with 
the Whitefish Zoning Regulations. 

16.  No grass area shall occur within the Lakeshore Protection Zone . 

12 
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ATTACHMENT B 

CONDITIONS OF APPROVAL 
HORIZON HEALTHCARE CORPORATION COLONIAL MANOR 

CONDITION USE PERMIT #WUP-97-02 
APPROVED BY CITY COUNCIL MARCH 1 7 ,  1997 

COUNCIL MEETING 
MARCH 17,  1997 

1 .  Comply with the proposed plan improvements, building elevations, and 
application materials submitted with the application except as modified 
by these conditions. 

2 .  Prior to occupancy, construct Eighth Street: from Ashar to the cul-de
sac of this project in accordance with the site review committee 
information, dated February 12,  1997, ( items 1 ,  2 ,  and 3 ) ,  attached hereto 
as Exhibit A. That the owner agrees to not protest a Special Improvement 
District that would include construction of curb, gutter and sidewalk on 
8th Street, except as provided for in the presentation materials, which 
include a sidewalk from the parking area to Ashar. In the event that 
Eighth Street is extended from Ashar west to Park Avenue, the owner agrees 
to construct sidewalks, curbs and gutters from the parking area to the cul
de-sac. 

3 .  Prior t o  occupancy improve the cul-de-sac with a 5 0  foot radius of 
pavement ; or enter into a cross access agreement with Stone Creek 
Apartments prior to the issuance of building permits .  

4 .  Any improvements ,  construction, or reconstruction on 7th Street shall be 
installed prior to occupancy. 

5 .  All plans for improvement of 7th Street and 8th Street are to be approved 
by the City prior to building permit issuance . 

6 .  Dedicate to the City a 30 foot street right of way easement along the 
eastern property line for the future construction of a street. 

7 .  Provide and maintain parking in accordance with the site plan, except as 
necessary to comply with Whitefish Zoning Jurisdiction Regulations. All 
parking lot improvements ( except for approaches )  shall be removed from the 
required front yard of 20 feet. Provide handicapped-accessible parking 
to comply with the ADA and Uniform Building Code. 

8 .  Provide a loading zone and install loading zone signs i n  accordance with 
City parking standards. 

9 .  Provide and maintain landscaping and screening to comply with Whitefish 
Zoning Regulations in accordance with a specific landscaping plan approved 
by the Zoning Administrator. Provide a hedge, berm, or similar landscaping 
to create a three-foot high visual relief between the parking lots and 
streets. Provide landscaping in accordance with the site plan that was 
provided. Provide a solid fence and/or dense landscaping screening along 
the west boundary. 

10 . Provide and obtain approval from the Fire Chief of plans prior to the 
issuance of a building permit concerning: 

Fire Lane: Minimum 2 0 '  wide, 13 '6"  height, 50 '  turning radiu s .  This 
would include travel through the covered entry. 

Access: Within 150 ' of any portion of the building by an approved 
route. There are still access problems on the south side of the 
building that can be easily corrected by repositioning two short 
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sidewalks. 

COUNCIL MEETING 
MARCH 17,  1997 

Gates: Consideration needs to be made as to not hamper the access 
of fire or emergency personnel. Keys, bolt cutters, etc. can be very 
time consuming in an emergency situation. 

Cul-de-sac: Would need to be increased to 50'  radius or a Cross 
Access Agreement acquired through Stonecreek Apartments .  The 
continuation of the loop would be advantageous for the fire 
department over the enlargement of the cul-de-sac. 

Sprinklers: An NFPA-13 hydraulically calculated system would need 
to be engineered for the entire building, new and existing. A new 
double check valve that meets the City Water Department requirements 
shall be installed. 

The number of Fire Department Connections (FDC' s )  and their locations 
shall be approved by the Fire Department prior to installation. All 
overhangs, eaves, entry canopies, etc. 4 '  and greater shall be 
sprinklered. 

Hydrants :  The hydrant on the NW corner of the property needs to be 
upgraded to include a steamer fitting. 

Upgrade: All alarm systems, exit, and emergency lighting. Engineered 
plans shall be submitted prior to construction. 

The proposed work shall comply with the Uniform Building Code in accordance 
with plans approved by the Whitefish Building Official prior to the 
issuance of a building permit. The plans must take into account: 

A drainage plan, drainage report, and erosion control plan. 

The drainage report shall address the adequacy of the 12-inch storm 
drain on 8th Street to handle the additional flow. If the 
calculations show that the downstream capacity is exceeded for the 
design storm then a detention system will be required. 

If occupancy occurs between November and April, completion of paving and 
landscaping may be postponed until the following May in accordance with 
a schedule approved by the Zoning Administrator . 

14 
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• ATTACHMENT C 

17 Mar 1997 

Ann: The Honorable Gary Stephens, Mayor 
and City Council, City or Whitefish • The Whitefish Community Center Company 

The Whitefish Aquatic & Youth Center 

Re: Recommendations re: Retirement of the Consultants' Obligation 
incurred by the WAY C 

Ladies and Gentlemen, 

Approximately a year ago, the council was asked to conduct a series or meetings to resolve the 
question or funding the obligation incurred by the Whitefish Aquatics & Youth Complex, Inc. Appointed 
to this task were Jan Metzmaker and Ken Williams. Over a period of a month, two meetings were held, 9 
April 1996 and 16 April 1996; minutes from the time period discussed were circulated and reviewed; and 
the consultant report was circulated. The purpose of the meetings was threefold : 

• conduct a fact finding meeting(s) to de termine events. 
• to allow the interested parties to voice their concerns. 
• have the council members make recommendations to resolve an incurred debt. This was 

added al the request of the represen tatives involved. 

The first purpose has been met with the inclusion of the appended Findings of Fact. In review of 
the Findings of Fact appended, a number of points need to receive attention. The first, Item 3 identifies 
the company was founded to raise funds for all three projects. The second item, 5, identifies the 
development of two phases. There is no evidence that the WAY C facility was ever 'dropped' from the 
completed project. The third important point is found in Item 6. This identifies the continued involvement 
of all parties in f undraising for the entire project. Item 16. identifies the request that the City partially •fund the project study . For the City to do so, opens municipal coffers up to similar proposals which 

ay or may not be of public interest and/or benefit. 

The second purpose was met through conductance of the meetings. Meeting the third purpose of 
this documents, the council members involved with the fact finding are providing, at the request of the 
involved parties the following recommendations: 

1. That the WA YC be released from their commitment to not independently fund raise for the 
amount, not to exceed, Four Thousand dollars. ($4,000.00.) 

2. The Whitefish Community Center Company lend the WA YC the balance owed. 

3. This amount shall be repaid the Whitefish Community Center Company when subsequent 
fundraising for Phase Two begins. 

These recommendations are made in the belief that the community center deserves to be completed in the 
manner identified at the onset of the project. The citizens of Whitefish, both young and old, stand to 
benefit immensely from the fully completed and funded project. Hopefully good will and acceptance by 
both groups of these recommendations will continue to bind all three groups to realization of the dream 
incepted in the spring of 1994. 

Respectfully submitted, 

.Ken Williams A.I.A. Jan Metz.maker 

KLW/kl\V 
enc 



• • • �indings of Facts 

As mentioned on the letter these findings are appended to, the following have been culled from two 
meetings, minutes from the Whitefish Community Center Company meetings, and review of documents .enerously lent the two council members. These are enumerated in chronological order: 

1 .  In the 9 April 1995 Meeting a formative time frame was established for the community center 
project. 

2 .  I n  the spring of 1995 three local organizations agreed to work together to pursue development 
of the Whitefish Community Center. A steering committee was fom1ed. 

3 .  On July 7, 1995 the Whitefish Community Center Company ( referred to hereafter as 'the 
steering committee' ) 501 (C) (3) status was signed and applied for. On July 10, 1995 the 
application was mailed. Page 2 of the Application states: 

11 The primary purpose of this organization is the solicitation of funds to construct a public 
library, cultural art center and community pool in the heart of downtown Whitefish, Montana. 
To accomplish this goal, the group will solicit foundations, businesses and individuals. 
Various committees and sub-committees will host many even ts ( dinners, plays concerts, etc. 
) to raise additional resources. 11 

The exemption status applied for was approved 19 Oct. 1995. ( letter Scott/IRS ) 

4. Through the course of that summer and fall, the three organizations worked to develop 
individual business plans and a comprehensive proposal for presentation to the City of 
Whitefish and citizenry. Apparent deadline for this work was the January 17, 1995 Council 
Meeting. Information to be provided in the presentation included a Business Plan, Preliminary 
Costs, and Preliminary Presentation of proposed buildings . 

• 5. On January 12, 1995 the steering committee felt that one of the three components, the 
Whitefish Aquatic & Youth Complex (WAYC) was ill prepared and developed a two phase 
approach to the community center wherein the theater and library buildings would be 

• 

developed in Phase One and the Aquatic and Youth Complex would constitute Phase Two. 

6. Through the course of the next three months, the Steering Committee initiated a fund raising 
plan. Outing this period, all three component organizations, including the WA YC, agreed to 
participate in fundraising for the community center and not independently engage in 
competitive fund raising. To da te all factions continue to work toge ther to raise project funds. 

7. To provide further information, the WAYC researched pool consultants. in March'95 

8.  Fundraising events began in April'95. 

9. The WAYC engaged Counsilman/Hunsaker at the end of April '95, providing them with a 
retainer of $4053.00. The decision did not involve the Steering Committee. 

10. 23 May 1995 Based on April fundraising, the Steering Committee gave the WAYC $2000.00. 
These funds were not earmarked. The steering committee was aware the WA YC was 
incurring expenses. 

1 1 .  21 June 1995 the WAYC applied an additional #3,000.00 toward their obligation to 
Counsi Iman/Hunsaker 

12 . 14 July 1995 the Counsilman/Hunsaker report was forwarded to the WAYC. This was 
presented 17 July 1995 in a workshop setting. 

13.  24 Aug 1 995 The balance of the fees for the WA YC were due $1 1,189.04 

14. 18 Aug. 1995 WA YC borrowed from a private individual to pay Counsilman/Hunsaker 
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15.  

16. 

17. 

18. 

19. 

20 . 

Dec. '95 The WA YC requested that the Steering Commillec pay the balance 

Early Jan'96 The issue of amount owed is brought to the City of Whitefish's attention . 

Mid January, the City was asked to participate in retirement of the debt incurred. 

Spring '96 the Council conducts this 'fact finding' At that time the loan was 'refinanced' and 
the initial private lender was paid. 

Spring '97 The balance is coming due and the members of the WA YC are in hopes of a 
recommendation finding a resolution to this matter. 

The Council Findings of Fact and Recommendations were tendered to Council 17 Mar. 1997 
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25 MARCH 1997 

Whitefish City Council : 
r e �  Joint Council - Planning Board Meeting 24 March 1997 

The joint meeting convened 7 PM on the above date and 
adj ourned at 10 : 1 5 .  

Current work programs of the planning board were discussed. 
The one program in progress is the architectural review 

guidelines for the city. A tenative guideline document 
exists and will be refined and presented to the council in 
May. There was considerable discussion about how much teeth 

to put into the document, but the consensus was to adopt it 

only as a guideline policy for prospective builders to 
review. Ordinance form for this document seems cumbersome. 

We then had a round table discussion of issues facing the 
city anq as a result gathered a list of potential work 

programs for the coming year. A list of the following 10 

issues were defined: 
1 .  Architectural review 

2. Affordable housing 

3. Downtown parking 
4. Annexation of surrounded/conting�nt city areas 

5. Sign ordinance revision 

6. Secondary road access to Big Mountain 
7. Expansion/revision of city zoning boundaries 

8. Alternative transportation < eg hike/bike paths ) 
9 .  Planning board/city council procedure review 

1 0 .  Traffic circulation studies < schools> 

From this list we voted t o  accept 4 programs for the current 
year. Those four were ( i n order of priority } :  

1 .  Finish architectural review document 
2. Sign ordinance revision 
3. Annexation of city areas 

4 .  Traffic circulation study 

The planning board w i l l  be responsible for 1 and 2. The 

council w i l l  undertake 3 and 4 .  

I t  was also decided t o  meet on a semiannual basis. 

Sincerely, 

� �  





Box 158. Whitefish. Montana 59937 (406) 863-2400 
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(NOTE: an interview with a prospective member of 
the Planning Board has been scheduled for 6:45 
PM) 

WHITEFISH CITY COUNCIL 
7 April 1997 

I .  CALL TO ORDER 

I I .  AUDITOR ' S  REPORT 

7 : 00 PM 

III.  PUBLIC COMMENT ( Subjects not listed on the agenda ) 
IV. CONSENT AGENDA 

(Items listed below have been distributed to Council members in advance for study and will 
be enacted by one motion. If separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular agenda at the request of a 
Council member. )  

1 .  Approval of 1 7  March Council Minutes 
2 .  Approval of Housing Grant Application 
3 .  Montana Power Easements 

V. PUBLIC HEARINGS 

1. Use/Disposition of Alley 

VI. OLD BUSINESS 

1 .  Approval of Canopy Design (Audie Solvie) 
2 .  Resolution-of-Intent : Adoption of Water Facility Plan 
3.  Final Plat - GM Estates Phase I/Grouse Mountain I I I  
4.  Request to Extend Preliminary Plat (Wilkinson Estates) 
5.  Drainage Pond Rock Work 
6.  Big Mountain Sewer Agreement 

VII. NEW BUSINESS 

1.  April 7 - Lakeshore Application WF City #97-1 -
Wildwood Homeowners Association 

2 .  Request to Waive Building Permit Fees 
3.  Appointment of Planning Board Member 
4. Confirmation of At-Large Planning Board Member 
5.  Request for Parking Restriction 

VIII.  CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 April 1997 

Agenda for the 7 April Counci l  Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in Apri l :  

1 .  Audit Report . Bob Denning, a member of the City ' s  audit 
firm, has asked for a moment to comment to the Council on the 
findings of their most recent audi t:  fiscal year 19 9 6 .  

2 .  Consent Agenda. Two items have been included for which 
a comment is appropriate. The first is the subject of an 
informal survey of the Counc i l :  the Whitefish Housing Authority ' s  
grant application for developing a financing pool for rehabilita
tion to residences of low income families . The application is 
similar to one approved by the Council last year, the only 
difference being the amount of the pool , up from $72 , 0 00 to 
$ 8 8 , 0 0 0 .  The City ' s  local match-- $ 8 , 000- -would not be required 
until next fiscal year . 

As to the second, attached is a copy of a memorandum 
from the Public Works Director regarding a request from Montana 
Power for utility easements along the extended section of Baker 
Avenue in which the company plans to extend gas mains . Adoption 
of the consent agenda will authorize the City Manager to sign the 
easements . 

3 .  Public Hearing. The sole public hearing scheduled for 
this meeting relates to the alley which will divide the mini
mart/gas station project planned by Audie Solvie, and the 
possible disposition of the alley versus safeguards for the City 
to be considered by the Council . This hearing has been adver
tised i n  the Pilot , with individual notice mailed to the property 
owners in the block divided by the alley. This notice is not to 
be considered the one required by statute were the Council to 
consider abandoning the alley. The abandonment procedure seems 
to require a petition from owners of property on the alley, a 
fact the City Attorney should substantiate i f  the Counci l  elects 
to consider that approach . Attached for the Council ' s  
remembrance is a copy of the conditions approved at the 3 March 
regular meeting . 

Page 1 of 4 pages 
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4 .  Approval of Canopy Des ign . Directly related to the 
foregoing subject, Mr . Solvie has asked to be placed on the 
agenda to present to the council his response to condition 
number 2 1  imposed by the Council at the 3 March meeting, specifi
cally : 

"That the applicant redesign the canopy to fit 
in with the architecture of the immediate 
neighborhood and be approved by the City 
Council prior to constuction . "  

5 .  Adoption of Water Facil ity Plan . Alden Beard , perhaps 
with other representatives from Robert Peccia & Associates , will 
be in attendance to present the final draft to the Counci l ,  
explain the plan, and answer any questions . The 15th of April i s  
the date by which the City is presently scheduled to have the 
proposed plan submitted to the State for their review and 
approval . Ultimately, a "resolution of intention" to adopt the 
final draft of the Water Facility Plan is planned for the 
Council ' s  action. 

6 .  Final Plats . The final plats for Grouse Mountain 
Estates Phase I and Grouse Mountain Phase I I I  are returning to 
the Council for approval .  John Parsons has submitted the 
attached documentation pertaining to both; he will be in 
attendance to present the staff report and answer questions . 

7 .  Request to Extend Preliminary Plat . Attached i s  a copy 
of a letter from the surveyor for Wally Wilkinson requesting a 
one-year extension of preliminary plat approval of the Wilkinson 
Estates Subdivision.  The three lot subdivision is s i tuated on 
the east s ide of Wisconsin Avenue north of John Kramer ' s  business 
park. 

8 .  Drainage Pond Rock Work . At the time dredging of the 
storm water detention pond between Lupfer Avenue and Riverside 
Park was begun two years ago, members of the Park Board and the 
Counci l  viewed the site to discuss the project. As the pond was 
to eventually be receiving the directed storm water from the 4th 
Street/Baker Avenue reconstruction project, the group agreed to 
postpone final bank stabili zation and beauti fication rock work 
until the drainage was installed. This has been completed and, 
in anticipation of the final beautification, the Public Works 
Director negotiated a work order with Bruce Boody, the landscape 
architect with whom the work had originally be discussed . 
Attached is a copy of the 29 January letter pertaining to the 
contractual work to be overseen by Mr . Boody . 

9 .  Big Mountain Sewer Agreement . At the last regular 
meeting the Council received a copy of the existing agreement the 
City has with the Big Mountain Sewer District to receive and 
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treat the District ' s  sewage effluent . The Mayor asked that the 
agreement be placed on the agenda for this meeting . 

1 0 .  Lakeshore Application. Attached is a copy of lakeshore 
application submitted by the Wildwood Homeowners Association 
( 1 330 Wisconsin Avenue ) ,  along with the recommendation of the 
City ' s  Lakeshore Protection Commi ttee. 

1 1 .  Request to Waive Building Permit Fees . As expected, the 
Cordinating Committee for the Community Center project requests 
the Council waive the permit and plan check fees for the two 
buildings which constitute the Committee ' s  primary interest . The 
value of the fees is approximately $ 1 5 , 0 0 0 .  Both buildings will 
essentially become "C ity-owned" structures upon completion. 
Attached is a copy of the letter of request from Chairman David 
Stewart . 

On a related note, the School District has submitted the 
attached letter requesting similar consideration for their pro
posed expansion at Central School . While this expansion is a 
small one, the Council has not granted similar requests in the 
past, such as improvements at Central School and expansion of 
Muldown School . 

12 . Appointment of Planning Board Member . The Council will 
have interviewed another applicant for the vacant position on the 
Planning Board to be filled by the Mayor . This subject has been 
included under "new business" as it has been a few meetings since 
the subject was addressed . 

1 3 .  Confirmation of At-Large Planning Board Member. Earlier 
this year the County Commi ss ioners rej ected the Council ' s  
approved candidate for the "at-large" member of the Whitefish 
City-County Planning Board. The Board has selected another 
individual to fill this position: previous Board member Porter 
Gifford . As indicated in the attached letter from Planning 
Director Tom Jentz , the Counc il is asked by the Board to approve 
Mr . Gifford and recommend conf irmation by the Commissioners . 

1 4 .  Request for Parking Restriction. Attached is a copy of 
letter from Lee Zignego requesting parking be restricted from the 
paved roadway section of Waverly Place, connecting Colorado and 
Denver Avenues .  I recommend the Council view the site . Notwith
standing the abnormal snow accumulation this year which has 
created the problem--apparently for the first time--I suspect the 
danger of accidents is less of a problem than potential damage to 
the roadway edge which has no curb. 

15 . Miscellaneous . The following item is included for the 
Council ' s  information: 

• Page 3 of 4 pages 
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a .  Reminder . The Counci l  will meet at 6 : 45 PM for the 
purpose of interviewing another applicant for the "mayoral" 
appointment to the Planning Board . 

Page 4 of 4 pages 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 April 1997 

RE : Information 

A couple of items for the Council ' s  information : 

1 .  Detention Pond Rock Work . The Council will presumably 
be directing the rock beautification work for the Lupfer Avenue 
detention pond as an agenda item. At the time the "group" of 
interested Council and Park Board members agreed to perform rock 
work at both the inlet and outlet of the pond, the cost of the 
work was no fully explored . I believe all involved felt placing 
some rock at both ends of the pond would be fairly minima l .  The 
present estimate of $12 , 351 may exceed the cost originally 
anticipated by those involved . 

I n  any event, the finance/administration budget for 
"other purchased services , "  one possible source for this cost, 
has been severely tapped for unexpected requests--added bus and 
W . A . R . T .  participation, and an economic baseline study--and may 
be overspent this year. The City has no storm water fund which 
might be used for this project, and the tax increment district 
will soon have to borrow to meet the financial demands of 
constructing the community center infras tructure . While the 
storm drainage to the pond was part of the "sewer" expense of 
installing storm drainage to decrease infiltration and inflow to 
that system, this cost for "beautification" may be seen as 
stretching the legitimate use of this account . 

In short, unless the Council wants to charge this cost 
to the General Fund "cash carryover" for this fiscal year, or 
consider it a reasonable expense of the "park" portion of the 
resort tax, I would like direction for payment of this expense .  
Has the Council a preference? 

2 .  Resort Tax Committee Request. The Council may expect a 
representative from the Resort Tax Monitoring Committee to 
present information pertaining to street reconstruction projects 
presently in design phase . From the revenue projections avail
able at this time, it appears the resort tax fund will be approx
imately $ 2 0 0 , 000 short of paying for both the Columbia Avenue and 
the 7th Street sections of that joint project. I believe the 
Committee will ask the Council to direct money from other sources 
to provide sufficient resources to complete both these connecting 
sections this summer . 
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Attached is a copy of the projected revenues and 
expenditures using data known at this time. As indicated, even 
were the additional $ 2 0 0 , 000 taken from another source, it 
appears obvious there will be some delay before the Baker Phase 
I I I  project cannot be undertaken . 

The Resort Tax Monitoring Committee has consi stently 
stated their opinion that the resort tax should be augmented by 
water and/or sewer revenue for their recommended projects . For 
the Council ' s  edification, most of the projected revenue for 
these funds over the next decade will be directed to projects to 
improvement systems , sometimes as a direct result of agreement 
between the State and City in facil ity plans . As the portion of 
the resort tax directed to infrastructure is statutorily directed 
to : 

" repair and improvement of existing 
streets , storm sewers , all underground 
utilities , sidewalks , curbs and gutters II 

staff contends the resort tax should not rely on other utility ' s  
participation except as a part of a planned improvement to that 
utility. If this philosophy is adopted by the Council , one 
obvious solution to the Committee ' s  dilemma is to construct only 
Columbia Avenue this year, postponing 7th Street until 1 9 9 8 . 

3 .  Big Mountain Sewer District . The Mayor asked that this 
subject be placed on the agenda; I am taking this opportunity to 
distribute the additional information promised. The attached 
memorandum i s  a recital of the provi sions of the agreement and an 
indication of the status of each. 

I have also attached a copy of a 17 April 1 9 9 5  
memorandum to the Council summarizing the points raised a t  a 
meeting with the District . 1 The Council may recall that upon 
receipt of the referenced report from the District ' s  engineer, 
the Council directed a separate study by an engineer selected by 
the City. That process resulted in hiring the firm of Morrison & 
Maierl e ,  however, soon thereafter we learned of the impending 
administrative order from the State and the City has been in
volved in completion of a facility plan ever since. That plan 
has until the end of this month to be reviewed by the State . 

I will coordinate another meeting with the District and 
members of the Council i f  that is wished, however , as we now have 
our own staff engineer , I recommend the Council add any 
additional subjects you wish a resolution to and have the Public 
Works Director undertake the negotiations . Perhaps a "work 

1Item number 2 of the memorandum has recently been 
accompl ished to the City ' s  satisfaction . 

Page 2 of 3 pages 



• 

• 

• 

• 

session" would present a more appropriate forum for review of the 
agreement . 

4 .  Residency Requirement . At the last regular meeting, Don 
McBurney commented upon the fact that not all City employees 
reside within the City l imits . The City Attorney was directed to 
research and respond to this matter . Attached is a copy of his 
response . For the Council ' s  enl ightenment, the City ' s  personnel 
rules and regulations contain no residency requirement, and 
almost one-half of the present employees--as well as 
Mr . McBurney--live outside the City. 

5 .  Budget Direction. Attached is a copy of the proposed 
budget calendar for fiscal year 1 9 9 8  which begins on 1 July 1 9 9 7 . 
At the 2 1  April meeting I wi ll ask the Council to provide direc
tion for the preparation of the budget . By statute, the various 
department heads present their budget proposals to the City Clerk 
who compiles the document and presents it to the Counci l .  With
out direction by the Counci l  the preliminary budget will surely 
include a General Fund which is out of balance . I f  the Council 
wants the Fund to be balanced before it is presented for initial 
review, I need that direction. On the other hand, if the Council 
is interested in hearing of the needs believed by the departments 
to be necessary, that direction would also be appreciated . 
During last year ' s  review, the Council "directed" a certain level 
for the police department, and set the General Fund cash 
carryover at $250 , 0 0 0 .  At that time a comment was made that this 
sum should be increased by $ 1 0 0 , 000 for the ensuing year. I f  
this is seriously proposed, the impact on the Fund will probably 
require more than an incremental reduction in each department . 

( Attachments ) 
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1996 - February 

March 

April 

May 

June 

July 

August 

September 

October 

November 
December 

1997 - January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

• 
November 

December 

1998 - January 

February 

March 
April 

May 

June 

July 
August 

September 

October 

November 

December 

1999 - January 

February 
March 

April 

May 

June 

July 

August 

September 
October 

November 

• 
December 

2000 - January 

Resort Tax 
Projected Revenue and Expenditures 

Receipts by Accumulated Revenue for 
Month Revenue Projects Project Costs Project Description [65%] 

51 ,556 51 ,556 33,512 
55,073 106,629 69,309 
41 ,559 148,188 96,322 
48,913 197,101 128,116 
72,434 269,535 175,198 

1 04,270 373,805 242,973 
109,337 483,142 314,042 

68,618 551 ,760 358,644 
43,775 595,534 387,097 200,000 Baker Phase II Construction 
45,432 640,967 416,628 
71 ,296 712,263 462,971 
46,831 759,094 493,41 1  90,000 Baker Phase Ill Desiqn 
51 ,556 810,650 526,923 45,000 Columbia/7th Street Design 
55,073 865,723 562,720 
4 1 ,559 907,282 589,733 
48,913 956,195 621,527 
72,434 1 , 028,629 668,609 

104,270 1 ,  132,899 736,384 
109,337 1 ,242,236 807,453 215,000 7th Street Construction 

68,618 1,310,854 852,055 500,000 Columbia Construction 
43,775 1 ,354,629 880,509 
45,432 1 ,400,061 910,040 
71 ,296 1 ,471,357 956,382 
46,831 1 ,518,188 986,822 
51 ,556 1 ,569,745 1 ,020,334 
55,073 1,624,817 1 ,056, 131  
41 ,559 1 ,666,376 1,083,144 
48,913 1 ,71 5,289 1 ,  1 1 4,938 
72,434 1 ,787,724 1 , 1 62,020 

1 04,270 1 ,891,993 1 ,229,795 
1 09,337 2,001,330 1 ,300,865 

68,618 2,069,948 1 ,345,466 
43,775 2 , 1 1 3,723 1 ,373,920 
45,432 2,159,155 1 ,403,451 
71,296 2,230,451 1 ,449,793 
46,831 2,277,282 1 ,480,234 
51 ,556 2,328,839 1 ,513,745 
55,073 2,383,911 1 ,549,542 
41 ,559 2,425,470 1 ,576,556 
48,913 2,474,383 1 ,608,349 
72,434 2,546,818 1 ,655,431 

1 04,270 2,651,087 1,723,207 
109,337 2,760,424 1,794,276 900,000 Baker Phase Ill Construction 

68,618 2,829,042 1 , 838,877 
43,775 2,872,817 1 , 867,331 
45,432 2,91 8,249 1 ,896,862 
71 ,296 2,989,546 1 ,943,205 
46,831 3,036,377 1 , 973,645 

Accumulated 
Costs 

200,000 

290,000 
335,000 

550,000 
1 ,050,000 

1,950,000 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 1  March 1997 

RE : Big Mountain Sewer Agreement 

The Counc il asked that the agreement with Big Mountain Sewer 
District be placed on the agenda . Earlier, each member received 
a copy of the agreement . At that time I indicated the Council 
could expect to have renewed information pertaining to the status 
of each provision of the agreement . I also encouraged the 
Council to await the final approval of the City ' s  Wastewater 
Facility Plan presently being reviewed by the State Department of 
Environmental Quality before approaching the District . At that 
time I would proposed for the Counc il to address those provisions 
of the agreement wherein amendment is desired and then give that 
task to the Public Works Director. 

As promised, attached is a statement of the status of each 
section of the agreement with the Sewer District . Each separate 
paragraph of the agreement is restated by number; a response to 
the question of how the District had generally complied with each 
as of that date fol lows in bold type . 

1 .  The City shall accept treated sewerage from the District 
into the City ' s  sanitary sewerage collection system at a 
point located on Lakeshore Drive, north of Reservoir Road 
and south of the Big Mountain Road, and the City shall 
transport to its treatment plant said sewerage received from 
the District at said point of reception. 

(Accomplished) 

2 .  The District shall discharge at a rate of not to exceed 350 
gallons per minute, and that this peak discharge shall only 
occur between the hours of 10 PM and 6 AM, or at such other 
8-hour period as agreed upon . Discharge at other hours 
shall be limited to 100 gallons per minute.  Should the 
dis charge rate as herein described exceed the 100 or 350  
gallons per minute parameter , the District agrees to pay 
above the rate established in paragraph eight, an excess 
dis charge penalty of ten percent of the rate per one 
thousand gallons on all gallonage in excess of the 100 or 
350 gallon per minute parameter. 

( Spot checks by the City--from time to time, 
but not frequently or regularly--have shown 
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flows of 500+ gallons per minute . The meter at 
the bottom of the mountain has been found to be 
ineffective; the meter at the top has not been 
proven accurate . The City and the Big Mountain 
Sewer District (BMSD) have recently reached 
agreement on meter replacement with recording 
capability. At this time, engineering and 
meter replacement is proceeding at BMSD ex
pense. 

3 .  The District is required to maintain the ability to halt all 
flow for a period of up to forty- five days upon notice from 
the City. 

( The City does not know if BMSD can retain forty
five days of flow. When BMSD has been requested to 
retain flows they have been able to comply. They 
have never been requested to hold for forty-five 
days . )  

4 .  The improvements constructed by the District shall be ap
proved by the Montana State Department of Health and 
Environmental Sciences and the City. 

(The City has not been included on improvement 
approvals until our recent involvement over the 
meter replacement . )  

5 .  The District shall pay to the City for such treated sewerage 
received by the City from the District, at a rate based on 
the amount of the metered flow, both the District treatment 
plant discharge point and the District/City connection 
point; provided, however ,  service/rate charges shall be 
based upon the reading of the meter at the connection point. 

(As stated in number 2 ,  above , the BMSD is replac
ing--at their expense and per City approval--the 
connection point meter . An agreement between BMSD 
and the City has also been reached for payment of 
disputed readings for 1996 and 19 9 7 . )  

6 .  The City shall approve the type of metering proposed by the 
District, and the City shall be supplied with the meter 
manufacturer ' s  accuracy test report . The meter shall be 
tested for accuracy in accordance to accepted standards at 
intervals not to exceed ten years , or on request of the 
City. Meters shall be installed by the District at both the 
District ' s  lagoon discharge point and at the District/City 
connection point . Meters shall be read monthly by the 
District, and the City shall have the right to audit any 
testing or meter reading report . 

• Page 2 of 5 pages 
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7 . 

(Again, see numbers 2 and 5 above . The new meters 
will be cal ibrated with the results submitted to the 
City . )  

Monthly treatment and metering reports shall be submitted to 
the City by the District no later than the 15th day of the 
following month . 

( Report submitting has improved and to date is 
adequate . Currently, the City is reading the 
meter . )  

8 .  The usage rate charged by the City to the District shall be 
two dollars and forty-four cents ( $2 . 4 4 )  per one thousand 
gallons , and shall be subject to the same percentage in
creases as all other users in the City. This usage rate 
shall not exceeded unless the discharge parameters listed in 
Paragraphs 2 ,  1 2 ,  and 13 of this agreement are exceeded . 

(The Big Mountain Sewer District has paid the 
rates extablished bu the agreement and the City 
rate schedule . The BMSD pays 34-cents per 1 0 0 0  
gallons more than in-City users . )  

9 .  The District shall be responsible for the construction and 
maintenance of all wastewater mains , metering devices , dis
charge control devices ,  and appurtenances required to trans
port sewerage to the City . 

(The City has been mainting the metering devices and 
charging the District. Historically, BMSD mainte
nance based upon City inspection and field standards 
has been less than what the City would like, 
however , recently this situation has improved . )  

10 . The District shall be responsible for, and pay for, the cost 
of upgrading the Viking Lift Station to include two 4 0 0  gpm 
pumps and a compatible wet wel l .  

(Accompl ished) 

1 1 .  It is further agreed that the District shall also pay to the 
City, in lieu of individual hook-up fees and as 
reimbursement for some improvements the City must make to 
its present main transmission lines to accommodate the 
additional flow, and as a token contribution to the invest
ment costs the City has invested in their present sewerage 
system, the total sum of $40 , 0 0 0 ,  payable as follows, to 
wit : the sum of $ 4 , 0 0 0  on or before the first day of April , 
1 9 8 4 ,  and thence the like sum of $ 4 , 000 on or before the 
first day of April every year thereafter, until such time as 
the total sum of $40 , 0 0 0  has been paid in ful l .  I t  is 
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agreed that said sum of $ 4 0 , 000 shall be placed in the 
City ' s  Sewer Improvement Fund to be used as such funds are 
authorized to be used by law. 

(Accomplished; last payment received on 1 April 
1993 . )  

1 2 .  It is agreed that the sewerage accepted by the City from the 
District will not exceed 75mg/l BOD5 , and 100 mg/l total 
suspended solids . Test of said sewerage shall be performed 
monthly by the District at a City-approved laboratory, and 
reported to the City as provided in Item Seven of this 
Agreement . Should this BOD5 parameter be exceeded , Big 
Mountain Sewer District agrees to pay two dollars per pound 
of BOD5 in excess of the parameter. Should this total 
suspended solids parameter be exceeded , dis charge of sewage 
from Big Mountain treatment system shall be discontinued and 
continued only after the effluent meets , or is below, this 
parameter. 

( The City needs to perform sampling and testing at 
selected times to monitor this requirement . )  

13 . It i s  agreed that the dissolved oxygen of the sewerage 
effluent accepted by the City from the District shall not 
average less than 4 mg/l from November 1 through April 3 0 ,  
and not less than 2 mg/l from May 1 through October 3 1 .  I f  
the dissolved oxygen falls below this level, Big Mountain 
Sewer District agrees to terminate discharging effluent 
until it meets , or exceeds , the levels l isted above . 

(Again, as noted in number 1 2 ,  above , the City needs 
a program of sampling and testing to monitor this 
requirement . )  

14 . It i s  agreed that the improvements constructed by the 
District shall be approved by the Montana State Department 
of Health and Environmental Sciences and the City, and be 
constructed in accordance with City specifications . 

(As noted in number 4 ,  above , the City has not 
been included in the approval of improvements . )  

15 . The District boundaries covered by this Agreement shall be 
the total area of the Big Mountain County Sewer District 
Planning Area as shown as the shaded area on the attached 
map , marked Exhibit I ,  and by this reference incorporated 
herein. It is agreed that this planning area to be serviced 
by this Agreement shall not be increased by the District, 
nor shall the District allow any hook-ups to its sewerage 
system from outside of its above-described planning area 
without the written consent of the City, and in the even the 
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16 . 

District shall break the provisions of this paragraph, and 
in the event this paragraph shall be held invalid for any 
reason, then and in either event, the City shall have the 
right to terminate this Agreement upon giving the District a 
one year written notice of its intention to terminate this 
Agreement . 

(The BMSD has complied with this provision . )  
Should a Cow Creek or other interceptor or trunk line become 
constructed and available to the Parties in the Future, and 
i f  after twenty years and with no undue hardship to the 
District, the District wil l ,  at the request of the City, 
connect to said interceptor at the District ' s  expense . 

(Not yet applicable . )  

1 7 .  I t  is agreed between the Parties that no other Party outside 
the aforementioned District boundary may connect to the 
District ' s  collection system without the express written 
consent of the City and the District, and that any such 
third Parties granted connection privileges shall be 
required to waive the right to protest annexation to the 
City of Whitefish. 

(The BMSD has complied with this provision . )  

1 8 .  The District shall be responsible for abandoning the spray 
irrigation system currently in use.  The cost of dismantling 
said system shall be borne by the District. 

(Accomplished) 

19 . This Agreement may be terminated for cause at any time i f  
either Party fails to perform its obligations hereunder . 

( The District has not fully compoied with the City ' s  
maintenance requests . )  

2 0 .  This Agreement may be terminated and canceled at any time 
after the expiration of thirty-eight years from date by 
either Party by giving a written two year notice to the 
other Party of its intention to terminate and cancel this 
Agreement . It i s  agreed that such notice may be either 
served personally or by certified mai l ,  and that the date of 
mailing shall be considered as the date of receipt of such 
notice. 
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TO : 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

17 April 1 9 9 5  
Big Mountain Sewer Agreement 

Last Thursday, Greg Acton and I met with Dennis Carver and 
Mike Collins to review the information presented in a report on 
the City ' s sanitary sewer system as it would be impacted were Big 
Mountain to be granted authority to eliminate their pretreatment 
and begin discharging all their waste to the City. The report 
appeared to address the questions raised at a meeting members of 
the Council held with the Big Mountain on 2 1  November, and copies 
of the report are being prepared for distribution to the Counc i l . 
As soon as they are available discussion regarding amendments to 
the sewer agreement can commence . 

As to amending the agreement, Mr . Collins agreed that a 
number provisions of the agreement may be amended in exchange for 
the City accepting all the resort ' s  waste . These included: 

1 .  Imposit ion of a 11plant investment fee11  as is charged all 
other sewer customers . In addition to the standard 
plant investment fee , a 1 1special11 surcharge to provide 
for future expansion of the Viking lift station and 
force main was discussed. Both Dennis Carver and Greg 
Acton believe this expansion may not be required for a 
number of years . In any event , a "surcharge " on both 
the resort and Kinnikinnik would be reasonable to offset 
a maj or portion of these improvement costs . A lesser 
part of the costs would accrue to the City on the basis 
of the ratio of future development not a part of the Big 
Mountain, or Kinnikinnik which also would be using the 
l i f t  station; 

2 .  Development - along with adequate monitoring and 
maintenance - of an acceptable flow measuring apparatus ; 
and 

3 .  Review of treatment charge to assure that it i s  fair and 
adequate . The charge would probably be the same as 
other customers similarly served who are not within the 
City. 

There are other provi sions of the agreement to be amend, 
including the language relating to the City ' s  option to review 
improvements within the Big Mountain sewer district , and a formal 
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plan to correct " inflow and infiltration" ( I&I )  within the 
district . As soon as I have received copies of the sewer report 
from Mr . Carver and have distributed them to the Counci l ,  I would 
suggest the Counci l  schedule a work session to review the report 
" in house " prior to meeting with the Big Mountain representa
tive s .  One of the overriding concerns of al lowing the resort , or 
any other large customer group, to connect to the City ' s  sewer 
system pertains to the capacity of the wastewater plant to treat 
additional waste .  I believe it would be useful to discuss this 
fully prior to meeting with the resort representatives . . 

- 2 -
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Dale Ennor, City Manager 
City of Whitefish 
P . O .  Box 1 5 8  
Whitefish, MT 5 9 9 3 7  

April 2 ,  1 9 9 7  

HAND DELIVERED 

RE : Residency of City Employees 

Dear Dale, 

I briefly researched the issue of residency requirements for 
City employees , and I was unabl e  to find much law on the issue . 
Some states , and State Cons titution s ,  prohibit res idency 
requirement s ,  under the theory that requiring an employee to live 
within the City restricts the employee ' s  Constitutional right to 
travel and move abou t .  The United States Cons titution, however, 
has not been interpreted to prohibit residency restrictions . I 
could not find any provision of the Montana Cons titution, or 
Montana law, which prohibits res idency restrictions . Nor could I 
find any provi sion in the Montana Cons titution, or Montana law, 
that requires that employees be residents of a city . Montana 
appears to have no rule on the subject whatsoeve r .  

I did not find any City ordinances requiring that employees be 
residents . I don ' t  have a copy of the City Personnel Rule s ,  which 
were apparently adopted by resolution. Do they contain any 
restrictions on the residency of City employee s ?  

In summary, I have found no laws requiring that City employees 
be residents of the City. Nor have I found any laws which prevent 
the City from requiring that its employees be residents of the 
City. 

I hope this information is helpful to you . 

JMP/jm 

Very truly your s ,  

HEDMAN, HILEMAN & LACOSTA �f the City Attorney 

./' Jo�n M . Phelps 

( ) .. / 
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BUDGET CALENDAR DRAFT 
• 1 9 9 7 - 9 8  Fiscal Year 
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Date Activity 

14 - 18 April Department heads meet individually with the City 
Manager to review the budget calendar and the 
expectations of this year ' s  budget preparation; 

1 6  May 

1 9  - 23 May 

23 May 

30 May 

2 - 6 June 

16  June 

1 6  June -

18 July 

14 July 

2 1  July 

Each department receives request for revised 
estimates of revenues and expenditures for current 
fiscal year, and estimates of revenues and pro
posed expenditures for fiscal year 1 9 9 7 - 9 8 .  

Preliminary budget proposals submitted to City 
Manager with narrative explanation of line item 
figures and priority of expenditures , i f  appro
priate. 

Department heads meet with City Manager to review 
individual proposals; departmental proposals 
reviewed and revised, as appropriate. 

Proposed Public Works capital budget submitted to 
City Manager.  

Estimated revenues and proposed expenditures 
submitted to City Clerk by each Department . 

City Clerk prepares tabulation of preliminary 
budget . 

City Clerk submits preliminary budget to City 
Counci l .  

City Council considers budget and makes revisions, 
reductions, additions or changes . The Counci l  
then publishes a notice that the preliminary 
budget has been prepared and is on file for 
inspection in the City Clerk ' s  office . Notice 
includes date of public meeting to hear comments 
on the proposed budget . 

City Council meets in special session to fix final 
budget and make appropriations . Taxpayers may 
appear and be heard at this meeting for or against 
the preliminary budget . 

Final budget is approved and adopted by the City 
Council . 

( 10MAR9 7 )  
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April 3 ,  1 9 9 7  

Hon . Mayor and City Council 
City of Whi tefish 
P . O .  Box 158 
Whitefish, MT 5 9 9 3 7  

HAND DELIVERED 

RE : Adolph Solvie; Use of City Alley 

Dear Mayor Stephens Council Members : 

At i t s  April 7 Counci l  meeting the Council will consider 
Adolph Solvi e ' s  use of the alley that runs through his proposed 
development . I wanted to provide several suggested a l ternatives 
for the Counc i l ' s  consideration . The following are the suggestions 
that come to mind : 

1 .  The Counci l  could simply decide to interpret Section 
17 . 1 0 2 . 0 40 of the zoning Jurisdiction Regu lations to permit the 
type of use proposed by Mr . Solv i e .  Section 1 7 . 102 . 04 0  provides :  

ALLEY- - a  passage of way, open to public travel, and 
dedicated to public use, affording a secondary means of 
vehicular access to abutting lots and not intended for 
general traffic circulations . 

I initially raised this issue because Mr. Solvie ' s  proposed 
use appeared to be in excess of that al lowed by Section 17 . 1 02 . 0 4 0 .  
Vehicles using the fast food restaurant would need to exit via the 
City alley . In addition, many of the cus tomers pump ing gas would 
walk from the pumps across the City alley to the convenience store. 
These two types of use seemed to be in excess of what the City has 
intentionally al lowed since its zoning Jurisdiction Regulations 
were adopted. 

If the Council believes that Mr . Solvie • s  proposed u s e  i s  
consis tent with Section 17 . 102 . 04 0 ,  then the Counci l  could simply 
allow the proposed use, and in the future that section would be 
interpreted in light of the Counc i l ' s  decision . 
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2 .  If the Counci l  believes that Section 17 . 102 . 040 currently 
prohibits Mr . Solvie ' s  proposed use of the alley, then it could 
amend that section to allow the type of use that he proposes . It 
would be wise to consider, at the same time, the other types of 
uses that could reasonably be made of City alleys, and amend that 
section to allow other types of uses as wel l .  It would probably be 
wise to check with the City ' s  liability insurance provider, to 
determine i f  there are types of uses that would affect the City ' s  
insurability, or the amount of i t s  insurance premiums . 

3 .  The City could vacate the alley entirely, in which case 
its ownership would revert to the properties bordering the alley, 
in this case to Mr . Solvi e .  Vacating the alley would eliminate any 
possible liability to the City that might result from the intensive 
use of the alley by Mr . Solvie ' s  customers . 

The City can vacate an alley by first adopting a resolution of 
intent to vacate the alley. The resolution must be personally 
served on all owners of property that abuts the alley that i s  to be 
vacated. In addi tion, a notice mus t  be publi shed in the newspaper 
informing the public of the time and place at which object ions will 
be heard . If 51% of the " a f fected property owners" obj e c t ,  then 
the alley cannot be vacated . Otherwise, the City may, by 
ordinance, declare the alley vacated, in which case its ownership 
reverts to the abutting property owners . State law protects anyone 
owning an eas ement or righ t - of -way across the alley, and allows 
those individuals to retain their right to use the alley for 
ingress and egress . 

In order to insure that neighboring property owners can 
continue to use the alley, and in order to insure the f i r e  
department that i t  can continue t o  back its vehicles across the 
alley, the City could require that Mr . Solvie grant easements to 
those individuals and enti ties , prior to vacating the alley . 

When an alley is vacated and its ownership reverts to the 
abutting property owners, they generally do not pay anything to the 
City. The law as sumes that at some point in the distant past the 
developer of the area dedicated .the alley to the City, and received 
no compensation from the City. As a result ,  the City typically 
gives the alley back, without receiving any compensation from the 
current property owners . 

4 .  Rather than vacating the alley, and allowing i t  to revert 
to the abutting property owners , i t  might be possible for the City 
to s e l l  the alley to Mr . Solvi e .  State law does not provide clear 
guidance on a sale of an alley, as opposed to vacating the alley. 
If the City sells the alley, however, i t  would probably be 
necessary to obtain easements from Mr. Sol vie in favor of all 
persons who currently use the alley for ingress and egress . 

* * * * * 
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If the City decides to retain ownership of the alley, but 
allow M r .  Solvie to use i t ,  it would be wise to require that M r .  
Solvie agree t o  indemnify the City from any liability resulting 
from i t s  use by his customers , and name the City as an additional 
insured on his liability insurance policy. In the short term this 
would protect the City from the possibility of liability. In the 
long term, relying on insurance policies for protection is probably 
not wis e .  As owners of the new development change, as their 
insurance companies change ,  and as City personnel change, insurance 
coverage will probably lapse, and for that reason i t  i s  not a good 
long - term solution to this issue . 

I hope this information is helpful to you . 

Very truly yours , 

HEDMAN, HILEMAN & LACOSTA 
Office of �ty Attorney 

JMP/jm 

�hn M .  Phelp� 
cc : Dale Ennor, City Manager 

Leo Tracy 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 7 ,  1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Hope, Nelson, Scott, Metzmaker, Feury 
and Williams. Also present were City Manager Ennor, City Attorney Phelps, John 
Parsons, FRDO and Greg Acton, Water/Sewer Supervisor. 

PLEDGE-OP-ALLEGIANCE 

Tim Grattan led the pledge-of-allegiance. 

AUDITOR ' S  REPORT 

Robert Denning, CPA, Nordwick, Denning & Downey, reported they had been 
engaged to audit the City of Whitefish for the fiscal year ending June 30,  1996. 
There engagement was not intended to search for fraud and they found none. He 
said this was one of his favorite audits, he enjoyed working with City Clerk 
Beller and Deputy Clerk Lorang, they drop everything they are doing to help them 
with the audit. He thanked both Clerks for their help. 

Mr. Denning said, like last year they would be giving the City an 
Unqualified Audit Report, unqualified is a clean opinion and the highest opinion 
they can give. They did have a few findings: 1 )  They found that $62 , 209 had 
been posted to the General Fund and it should have been posted to the Tax 
Increment Fund, this had been corrected. 2 )  The City has an agreement with 
the School District for the Tax Increment Funds, and in the past the City was 
recording that as a Due to Schools and that would be changed to include this 
amount in the revenue and an expenditure line item would be used to disburse the 
funds. This would be a better full disclosure if the City shows the full amount 
received and then the expenditure would show the full amount given to the School. 
3 )  As of June 3 0 ,  1996, the City had $54,749 that was not covered by pledged 
securities. This has been corrected and the banks have now pledged securities 
for all City money. 4 )  The Fire Relief Pension Fund had $60 , 000 in investments 
that were not secured. 5 )  Pack Rat Lane/Texas Colorado had been set up in debt 
service funds and those funds have been eliminated and have been placed in the 
Water/Sewer Funds. 6)  The Tax Increment dollars given back to the school on 
residential property were based on the number of mills levied by the school . 
It was everyone ' s  understanding that all mills, County, State, Schools, etc . were 
included in the TIF District, however, they discovered that the State levies 40 
mills for the State Equalization Program that are not included in the TIF 
District, however, the school benefits from this Equalization Program, the City 
does not so the School owes the City approximately $233 , 00 0 .  (The Council made 
a decision to recoup these dollars over the next four years) .  

Mayor Stephens asked Mr. Denning if there was a way of simplifying the 
budget. He explained that the Parks Department had two different Funds and it 
was very difficult to pinpoint expenditures, revenues, etc. Mr. Denning 
explained that it was confusing for the layman, but most of the funds were 
mandated by the Legislature. He also explained that the Building Codes 
Department would be taken from the General Fund and set up in a Special Revenue 
Fund because the public has shown an interest in tracking those dollars. He 
pointed out that by the year 2 , 000 all funds would be handled the same as the 
Enterprise Funds (water/sewer/garbage ) .  The State was trying to make financial 
statement s more business like. His personal opinion is that this is not what 
government does, you get money and then you spend it, but you really do not have 
a net income , you either spend more than you bring in or less but there is no 
profit. 
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Councilman Williams said that last year the Parks Department had several 
findings and asked if those had been corrected. Mr. Denning said most of the 
problems have not changed, they stayed within their budget, but they were having 
a hard time handling the cash and receipting. They did implement some checks 
and balances, but still need improvement . 

The Mayor and council thanked Mr. Denning for his report . 

Mayor Stephens said that under Public Comment the ( Subjects not listed on 
the agenda) sentence would no longer appear on the agenda. People expect to be 
heard and they would be allowed to comment on any subject. 

PUBLIC COMMENT 

Turner Askew reported on the Highway 93 South proposed SID. They had met 
with the property owners regarding the SID and had received unanimous approval 
for moving forward with it. He and Gary Elliott felt things were going so well 
they had met with John Parsons on rezoning their property, but the major thing 
with John Parsons was getting the Neighborhood Plan accomplished. He requested 
meeting with the members of the City Council (Feury, Williams and Hope) that had 
served on the Neighborhood Plan committee. Mr. Askew said he would contact the 
three Councilors. 

Jack Dunne, 815 Eighth Street, addressed the Council about the proposed 
reconstruction of Columbia Avenue and Seventh Street. He said the neighbors were 
all in favor of the sidewalks but were requesting no boulevards be included in 
the reconstruction. They do not have boulevards or sidewalks now and do not want 
them. He presented the Council a petition signed by thirteen ( 1 3 )  property 
owners protesting the need for boulevards and sidewalks • 

Norm Beach said that two weeks ago when the Council and the Planning Board 
held their workshop and it was brought to everyone ' s  attention by City Manager 
Ennor in a March 4, 1997 letter in respect to Montana for property rights zoning 
that will be coming before the Flathead County Planning Board on Wednesday night. 
That evening the Planning Board initiated a letter to the Flathead County 
Planning Board. He thought tonight was the last opportunity to respond to this, 
he recommended the Council review it and cut a letter and also he recommended 
the City council send a representative to the Flathead County Planning Board ' s  
meeting. He gave the Council a copy of the letter drafted by Lydia Bailey, 
President of the Whitefish City-county Planning Board. 

Norm Beach said it had been brought to his attention by a member of the 
general public that at the Council meeting of March 3rd regarding the Solvie 
proposal. There was a motion made and there was a period of time which was not 
represented in the minutes, and there was no second made for a short period of 
time at which a Council member remarked that the Council was being perceived as 
"anti-growth" pending the vote. He would like to encourage the Council that when 
they review projects they review the Finding of Facts and public comments and 
not be involved in what might be perceived by the public as anti-growth. He 
thought these comments come from an extreme and somewhat frivolous segment of 
the City and he encouraged the City Council to focus on the Findings of Fact . 

As there was no further public comment , Mayor Stephens closed the public 
comment portion of the agenda. 

CONSENT AGENDA 

1 .  Approval of 17 March Council Minutes 
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Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  USE/DISPOSITION OF ALLEY : City Manager Ennor explained that this 
public hearing relates to the alley which will divide the mini-mart/gas station 
project planned by Audie Solvie, and the possible disposition of the alley versus 
safeguards for the City to be considered by the Council. He had also given the 
Council a copy of the Conditions approved at the 3 March regular meeting. 

Mayor Stephens opened the public hearing. 

Bob Mack, representing the Masonic Lodge, explained that their property 
was on the West end of the alley in question. They had owned the property since 
1903 and had paid taxes and up keep on the alley. They were trying to sell the 
property and if the alley was closed would hinder the sale of the property for 
commercial purposes. The alley is needed to get the large trucks through - they 
cannot make the 90 degree turn into the north section of the alley. He said they 
have 62 members and all were opposed to closing the alley. He emphasized that 
they were not opposed to Mr. Solvie ' s  project, but opposed to the closure of the 
alley. 

Steve Knox, 119 Lupfer Avenue, asked clarification on whether Mr. Solvie 
was asking to close the alley. Mayor Stephens explained that the Council was 
struggling with the liability aspect and the traffic crossing and continuing as 
an alley, the Council was trying to prevent that liability problem or to keep 
it open for access and solve it other ways. The council was trying to determine 
how the public feels about doing that, it is not coming from Mr. Solvie at all, 
it is coming from this Council.  

Mr. Knox said the way Mr .  Solvie has it set up with the drive through 
exiting on the alley and the homeowners at 119 Lupfer believe that traffic will 
turn and exit the west end of the alley onto Lupfer Avenue which is a residential 
area. That is the biggest concern of the homeowners on Lupfer that traffic stays 
on the east side and the alley does not turn into a thorough fare for the drive
in. He felt that the corner does need to be developed, but this project is way 
too much for such a busy corner and he wished the Council would listen to the 
Planning Board and deny this request. 

Jan Brunk said she would like to speak as a resident first and then as a 
business owner second, as a resident she tried to think through what we use the 
alleys for and they are really instrumental in a community to facilitate the 
infrastructure. It is where garbage is picked up, it is where cable TV parks 
there truck, Montana Power and Pacific Power repair and upgrade electrical and 
gas lines, UPS pulls up into the alley and they do not impede traffic in the 
downtown area. It seems to her that alleys should be save for that kind of use 
so that a thoroughfare can remain open and clear. She would like the Council 
to consider the closing of that alley in that respect, she knows that they have 
lost an alley behind the Post Office, it is now one-way and is only for mailing 
letters. There are several other alleys like that. As a business owners, they 
have paid for not only paving that alley but for reconstructing it to the tune 
of about $700 and she would like to know if the City would compensate the owners 
for that tax assessment if the alley is abandoned. She did not know if the 
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Council was considering abandoning the whole alley or just that portion that 
would border on Mr. Solvie ' s  project to the south. Her concern was that they 
would be abandoning 1/2 of the alley because that property cuts back to part way 
through their lot. The depth of that property is greater on the north side of 
the alley than it is on the south side of the alley, their 25'  lot lines up with 
his left boundary. This would be hard on them because they receive inventory 
from the alley. They want to have that 2 5 '  behind their building . ,  

Brent Thompson had a couple of problems, the Council says that they are 
going to sell the property as an option. How can the City take and do an 
easement for right-of-way on people ' s  property and then turn around and sell that 
easement, because that is setting a bad precedent that you are going to be able 
to go through anybody ' s  property for access, then you are going to come back and 
say that this person wants that property and he is going to put up a toll road 
and that is not a good idea . His understanding is that if you do not want an 
easement that you abandon it and it reverts back to the property owner. Not that 
the Council does an easement and sell it and he had a real problem with that. 
These things need to be worked out prior to getting Conditional Uses and what 
is coming out here is some of the problems that have happened. He was against 
anything the City has to do with selling that property, that is a bad precedent 
As far as abandoning the alley, that is a decision the City will have to make 
but he was also against that, because the Council is cutting their own throat, 
once you abandon that property you have no right and the owner of that property, 
Mr. Solvie can cut it off and have any use that he wants, he does not have to 
let anyone have access.  And to go back again and try to do an access is going 
to be a lot more expensive and have a lot more problems. He is against 
abandoning it, against selling it and if Mr. Solvie wants to do something there 
then the City is going to have to decide to allow them to cross the alley and 
on their own risk. This is something that can be thought about instead of saying 
"we are going to give him the alley and we are going to have access to it" .  Make 
it very clear that the alley remains. 

Norm Beach, private citizen, said regarding Montana Property Rights talking 
about takings, what he has heard from people tonight is that there is the 
possibility if the City blocks that alley it would devalue the adjacent property 
and devalue there ability to sell their property. In terms of determining the 
value of that property and value for that alley it is his right as a citizen to 
determine that piece of property is priceless to the future of Whitefish. He 
thought that this was a situation where the City Council was putting the cart 
before the horse and he challenged the Council to get it straight. 

John Nelson said the Council was forgetting the Fire Department and their 
ability to maneuver trucks in the alley. They could not possibly access the 
alley from the north alley. 

Gary Elliott asked if there had been a traffic study done to determine the 
average number of vehicle trips per day that is currently using that alley. 
He understood if the project moves forward that there will be traffic there and 
will be generated as a result of the project itself, what he was interested in 
is the scope of traffic that exists there now that would be impacted by the 
project moving forward. If someone comes in and wants to cross that alley is 
there currently such density of traffic existing already using that alley that 
it would constitute a hazard. He said it appears to him that people who use the 
convenience store there or the station will be parking their cars and walking 
across, but he failed to see where there would be this huge traffic j am running 
up and down that alley endangering pedestrians or pedestrians endangering 
traffic. He thought that before the Council moves forward you might want to 
consider what the current condition is. Is there such use of the alley that it 
adversely impacts the project by leaving it the way it is or maybe putting a 
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cross walk across the alley, currently we all have to cross alleys along the 
streets when we walk along the sidewalk, why not just put a cross walk there and 
mark it and sign it and let people use it. 

Turner Askew asked if the City Attorney had considered an easement if you 
dedicate it back to the owners on both sides and retain an easement in perpetuity 
then it can never be closed and the utilities can remain underneath. 

Audie Solvie said if the City does not want to close the alley, he has a 
letter from his insurance agent stating the City would be an additional insured 
in the event that the alley would be kept open. This would go forward until the 
City is notified that the coverage was cancelled. He did have a signature sheet 
on closing the alley and it was done in 1996, and he would certainly want to give 
the owners that signed it a chance to remove their names. In that alley there 
are only three lots that would not approve of giving the alley to them. There 
were only two that would not sign to abandon the alley. He gave the Council a 
copy of the signed petition. 

Bob Mack said since the petition had been signed other property owners 
verbally told him they were not in favor of closing the alley. He said if Mr. 
Solvie ' s  insurance company was willing to give the City a letter there should 
be no problem in leaving the alley open. 

As there was no further public comment, Mayor Stephens closed the public 
hearing and turned the issue over to the Council for discussion and resolution. 

City Attorney Phelps had written a letter Dated April 3 ,  1997, in which 
he gave the Council several suggestions for interpreting Section 1 7 . 10 2 . 040 of 
the Zoning Jurisdiction Regulations to permit the type of use proposed by Mr. 
Solvie and also several suggestions on how to approach the alley issue. 1) The 
City could vacate the alley entirely, in which case its ownership would revert 
to the properties bordering the alley, in this case to Mr. Solvie. 2 )  Rather 
than vacating the alley and allowing it to revert to the abutting property 
owners, it might be possible to sell the alley to Mr. Sol vie or abandon the alley 
and in order to insure that neighboring property owners can continue to use the 
alley, and in order to insure the fire department that it can continue to back 
its vehicles across the alley, the City could require that Mr. Solvie grant 
easements to those individuals and entities, prior to vacating the alley. 3 ) 
The City could retain ownership of the alley, but allow Mr. Solvie to use it, 
it would be wise to require that Mr. Solvie agree to indemnify the City from 
any liability resulting from its use by his customers, and name the City as an 
additional insured on his liability insurance policy. This letter will be 
attached to the minutes. 

The Council discussed the alternatives presented and councilman Feury had 
a question and was confused by something, in looking through the March 3rd 
minutes ,  the 22nd Condition was added during the discussion and he had a 
question, he did not really understand why we made the City a party to this 
Conditional Use Permit in a position that we need to satisfy one of the 
Conditions.  It  has always been his understanding that as a City we grant a 
Conditional Use Permit and we have conditions attached to that Conditional Use 
Permit and the applicant responds to those conditions and either can or cannot 
meet those conditions and therefore can or cannot use the Conditional Use Permit. 
He understands in large part why the Council did that was the fact that the 
alley was a major problem with the project. His question is if we were going 
to continue that discussion and weren ' t  sure how to resolve that issue rather 
than making the City party to that why did we not go ahead at that time and say 
"lets continue this discussion, we won ' t  make a decision tonight, and look at 
this and study this issue further" because what we have done now is put 
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ourselves and especially with legal counsel in a position where we are right back 
to that stage. We are saying "yes we are going to keep the alley and therefore 
it does not work - the project ie because of the zoning or we are going to 
abandon the alley which we may have a difficult time doing because obviously 
there is support among the property owners, so why is the City party to the 
Conditions? That is his question. 

Mayor Stephens said they basically wanted the project to work and this was 
a point they needed to hump to get over as to how to resolve and deal with that 
alley and we knew the condition would have to be modified to something he would 
have to comply with which one option is to require the insurance. The canopy 
was the same, the Council wanted to give him time to look into these issues, yet 
put it on the record that they were problem areas. He said he could see 
Councilman Feury ' s  point that it was a bit mishandled. 

Councilman Feury said the Condition states that the Council will hold a 
public hearing and we have done that and that Condition has been satisfied. Now 
whether it has been resolved or not now the ally can wash away and come back and 
haunt in a zoning sense. We satisfy that Condition even though we don ' t  come 
to any decision. Mayor Stephens said that the Council wanted to put a condition 
of some kind on the alley. There are three options as stated by City Attorney 
Phelps and maybe one of them will work and the Council is going to turn that into 
a Condition that is the way he envisioned it happening. 

Mayor Stephens said the Council needed to determine how they were going 
to resolve the issue; 1 )  keep the alley with the liability of the right-of-way; 
2 )  abandon the alley or; 3 )  sell the alley. 

City Attorney Phelps pointed out that if the City decides to retain 
ownership of the alley, but allow Mr. Solvie to use it, it would be wise to 
require that Mr. Solvie agree to indemnify the City from any liability resulting 
from its use by his customers, and name the City as an additional insured on his 
liability insurance policy. He felt in the short term this would protect the 
City from the possibility of liability. In the long term, relying on insurance 
policies for protection is probably not wise. As owners of the new development 
change, as their insurance companies change, and as City personnel change, 
insurance coverage will probably lapse, and for that reason it is not a good 
long-term solution to this issue. 

Councilman Hope asked if the alley was abandoned and the adj acent property 
owners were given an easement into perpetuity, would the property owners have 
any problems with this. Bob Mack and Jan and Ron Brunk all still had concerns 
about the traffic, parking and access to their property. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Scott, abandon the alley bordering the Solvie property with the condition that 
the cu.rrent property owners have an easement for access to their property. 

City Attorney Phelps explained that the actual procedure to abandon is more 
formal than what has been done here tonight and so if the Council passes this 
it would be a Resolution of Intent and notices would have to be sent out. 

Councilman Nelson asked as the process continues then is Mr. Solvie unable 
to proceed with his project because of the abandonment? City Attorney Phelps 
said it could be done in thirty days but the Council could decide if he would 
be allowed to proceed. He did say that if people opposed to the abandonment get 
enough signatures they could stop the abandonment, on the other hand if permanent 
easements are provided to all those people that might object then they are 
unlikely to object . 
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Councilman Nelson amended the motion, provided the City Council proceeds 
with abandoning the alley, we also place in effect an amendment to that stating 
that should the Council decide not to abandon the alley that the Conditional Use 
Permit continues with Mr. Audie Solvie providing that the City of Whitefish is 
additionally insured on his insurance policy-amount of insurance to be 
$2 , 000,000.00, and $ 1 , 000,000.00 per occurrence. 

Councilman Scott further amended the motion to include : The City Council 
would review the insured amount every ten (10) years. 

Vote on the motion 

Mayor Stephens clarified the motion: It is an intent to abandon the alley 
with the conditions of abandonment to be full access as the adj acent property 
owners of the entire alley currently enjoy; and if the alley is not abandoned 
that Mr. Solvie will provide insurance for the long term and in the interim of 
$ 1 , 000, 000 each occurrence $2 , 000,000 total and his company will be the first 
insurer. The amount of the insurance will be reviewed every ten ( 1 0 )  years. 

Williams no, Feury no, Metzmaker no, Scott aye, Nelson no, Hope aye. The 
motion was defeated by a 4 to 2 vote . 

Councilman Nelson made a motion, seconded by Councilman Hope , that the City 
maintain ownership of the alley and Mr. Sol vie provide liability insurance naming 
the City as additional insured with his insurance being the first insured . The 
liability insurance be totally $2 , 000,000.00, $1,000,000.00 each occurrence and 
be reviewed every ten (10) years. 

Vote on the motion 

Councilors Scott, Nelson and Hope voted aye, Councilors Metzmaker, Peury 
and Williams voted no. Mayor Stephens broke the tie vote by voting aye. The 
motion passed with 4 aye votes to 3 no votes. 

OLD BUSINESS 

1 .  APPROVAL OF CANOPY DESIGN (AUDIE SOLVIE): City Manager Ennor 
explained that Mr. Solvie had asked to be placed on the agenda to present to the 
Council his response to condition number 21 imposed by the Council at the 3 March 
meeting. The condition reads: "That the applicant redesign the canopy to fit 
in with the architecture of the immediate neighborhood and be approved by the 
City Council prior to construction." 

Audie Solvie presented his design and explained that basically the main 
objection to the canopy was the square look without any architectural look on 
the top of it. What the architect has done is, he has brought to the top of the 
canopy and extending around the entire frame which is 2 , 500 square feet. The 
trusses that would go from the parameter to about 11'  towards the center so if 
you think of the parameter the four beams would go around the entire parameter 
of the canopy and then the trusses would go up to those beams and extend out over 
the edge of the canopy. They were trying to give an architectural design that 
would show up on the street and hopefully be more enjoyed by everyone. The 
canopy would be BP Green and the lighting would be flush mounted. 

Councilwoman Metzmaker said regarding the canopy, she had seen a BP station 
in South Carolina and only the letters were green and the sign was tastefully 
done. Mr. Solvie said that a company named Tostco has the BP gas and maybe 
different regulations apply . 
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Councilman Scott had several questions. He asked if the BP on this was 
supposed to be yellow and the green would be all the way around and the company 
has certain standards that have to be met on the canopy . Mr. Solvie said yes. 
Councilman Scott said the canopy would have wooden beams going up and there would 
be open skylights, looking at the pump island are the islands 100% covered? Mr .  
Solvie said the canopy still has a complete roof over the entire island it would 
be 5 0 '  X 5 5 '  with eighteen ( 18 )  lights which would be flush with the underside 
of the canopy. Mr. Solvie said the beams could be wood or painted the same as 
the canopy or building. 

Councilman Hope said he was disappointed in BP not making concessions to 
try and keep the small town appearance. There would still be a lot of green and 
a lot of lights and is not in keeping with the downtown . 

Discussion on the lighting brought out the fact that Condition #16 
addressed the lighting issue and states: In accordance with a plan approved by 
the City, the underlighting of the canopy shall be flush with the underside of 
the canopy; this includes the lenses. The canopy itself shall not be designed 
as a source of light. No lighted signage shall be on the canopy. 

Councilman Nelson said that a discussion with the Planning Board one of 
the primary discussions was the architectural standards for the downtown business 
district and those standards don ' t  exist today. They were standards expected 
to be recommendations to people for projects and those standards first of all 
need to be defined and they are not yet defined and he thought that Mr .  Solvie 
has done his best to try to mold his project to meet standards proposed. He 
hoped that if any individual Council members have specific things that they feel 
Mr. Solvie can do with this design that perhaps they present them to Mr. Solvie. 
He felt uncomfortable micro-managing this project anymore than the Council 
already has. He would like to see the Council approve this unless someone can 
come up with better suggestions .  

Lydia Bailey, President of the Planning Board, reminded the Council that 
this is a Conditional Use Permit and because of that and the nature of the 
application and the nature of the business the Council should address all of 
those things and put conditions on it to work with our community. 

Councilman Williams said this is one of the issues the Planning Board 
dealt with twice. They said the standard BP canopy did not look like it belongs 
in downtown Whitefish and asked Mr. Solvie if he could not do something about 
it. At the next planning Board meeting Mr. Solvie came back and he brought 
pictures of a rectangular canopy, and one with rolled corners and said you 
could have one from column A or one from Column B but you could not have anything 
else. Now the Council is going through the same situation on this and he felt 
initially the Council would be far more explicit on what they wanted because with 
a Conditional Use Permit you can do it. He got the feeling at the last meeting 
that if BP really wanted to be in Whitefish they would have to do something 
different. Councilwoman Metzmaker spoke about a BP station out at Hilton Head, 
he had heard rumor of a BP station in Missoula that does not have the BP canopy. 
What we have right here is a rectangular BP canopy with standard BP colors, but 
someone has placed a little wood carrot on top and said there, now it is not a 
BP canopy anymore . He keeps on hearing on the illumination, Mr. Parson says we 
should have recessed lights and the Planning Board favored that, we do not need 
to create more visual detractors on the most active, busy, traffic intersection. 
He is getting tired of the debat ing, right now it is to a point where if this 
canopy is to be earth tones with a BP logo that it is a standard BP logo, that 
is fine, if it is going to be the BP green then he would add a little history 
on BP. The people that design the canopy is Pentegram and is one of the foremost 
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design companies in the world and have always been involved with BP ' s  graphics .  
They came up with the green because it accentuates BP letters. What we are going 
through again is we are seeing the same canopy with trim and will still be a BP 
canopy, with a band-aide. He did not think the canopy was in keeping with what 
the community would like to see. 

Councilman Scott said the decision should be what the City Council finds 
acceptable. People are not going to miss this sign, it needs to be cleaned up 
and the Council needs to give specifics making this a viable project, such as 
address the lighting and address the roof, trusses, etc. the canopy needs to 
be improved upon. 

Councilman Hope agreed with him and recommended 1 )  the uprights be timber 
or concrete and; 2 )  river rock incorporated into the canopy maybe around the base 
and ; 3 )  lights - have the average luminous such as Stumps Pumps has and; 4) and 
he agreed with the wood facia. 

councilman William• made a motion regarding the lighting, that the lighting be flush with the underside of the canopy, this includes lenses , canopy itself 
will not be designed and no lighted signage shall be on the canopy. 

Mayor Stephens pointed out that this condition had already been voted on 
and Councilman Williams withdrew hi• motion. 

Mr. Solvie suggested tabling this tonight and he would come back in two 
weeks with amended plans for the canopy. 

The Council discussed this issue further and Councilman Feury suggested 
that the City write a letter to the company explaining what the Council was 
asking for and this would support Mr. Solvie, he felt the Council should try and 
help him. 

After much discussion, Councilman Williams made a motion, seconded by 
Councilwoman Metzmaker, that the City Council draft a letter to Tostco requesting 
that BP canopy design incorporate the wood facia; natural materials uprights; 
provide reduced down focus lighting system; the colors be limited to earth tone 
colors or colors reflecting the adjacent proposed structure; and the traditional 
BP canopy not be deemed acceptable by the City of Whitefish. Ask them to allow Mr. Sol vie to provide a canopy along these guidelines and tell them that the City 
would love to have BP in the downtown area. Councilors Metzmaker, Peury, Scott, 
Hope and Williams voted aye, Councilman Nelson voted no. The motion passed with 
5 aye votes and l no vote. 

City Manager Ennor would draft the letter to Tostco. 

Mayor Stephens called for a five minute recess at 9 : 45 P.M.  
The Council reconvened at 9:50 P.M.  

2.  RESOLUTION OF INTENT: ADOPTION OF WATER FACILITY PLAN: City Manager 
Ennor clarified that the resolution of intent is not to be considered tonight. 
This is just a matter of the Council selecting the third water source that would 
then go into the facility plan, the State is not certain which source the Council 
has taken. We need to have that and are on schedule to have that to the State 
by the 30th of this month to submit those schedules for compliance. He said the 
Water Technical Advisory Committee met this afternoon and Alden Beard is here 
to present the information he presented to the Advisory Committee and they will 
recommend the Council decide tonight on groundwater as the City ' s  water supply. 
After adopting groundwater as the acceptable source he would recommend that we 
proceed without further delay to test the Ranney proposal to its fullest while 
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at the same time to open the door to conclude the agreement that expired on April 
1st with the well drillers Sudan/Stinger and set a time limit on that and 
hopefully conclude that we are working on both avenues at the same time. 

Alden Beard gave a brief summary of the Ranney collector and the events 
that have occurred in the past two weeks relative to the ongoing water supply 
investigations specifically the Ranney collector. Last time he visited with the 
Council was when they authorized the proceeding with the exploration wells 
looking for prospective Ranney sites. The first of those was drilled at City 
Beach last year and did not pan out. The Bay Point Homeowners Association, 
through Greg Bryan came forward and offered their property for consideration. 
Some preliminary reconnaissance of the property was encouraging, arrangements 
were then made and ratified through the City to secure right of entry to that 
property for the sole purpose of drilling an exploratory well. That was finally 
came to fruition about two weeks ago. A single hole was drilled and looked 
encouraging. And keeping in mind the deadline of April 15th in trying to identify 
the type of water source, they proceeded with the City co-operation in putting 
in an additional test hole. That has permitted them to re-analyze costs for this 
alternative as well as reviewing of events with the other venture that approached 
the City, Stinger/Sudan. The Public Works Department requested that they analyze 
the various cost scenarios combinations and they had arrived at these numbers 
( Attachment dated April 3,  1997 ) .  Before he discussed these he introduced a 
representative of Hydro Group, Kathryn Epp, Supervising the drilling operation 
out there as the Hydrologist . She has some findings relative to what they 
found on the Ranney site. 

Kathryn Epp, Senior Hydrologist, Hydro Group, had given the Council a 
letter dated April 7,  1997, (attached to the Minutes) reviewed the information. 
The test site is located at Bay Point Estates. The site was selected because 
well logs in the area and presence of a nearby sand and gravel quarry indicated 
potential for sufficient thickness of permeable sand and gravel deposits in 
hydraulic connection with Whitefish Lake was good and because owner permission 
could be obtained for site access. Two 6-inch diameter test holes to depths of 
114 and 107 feet below grade were drilled with results of the specific capacity 
tests indicate Transmissibility of the lower aquifer materials is approximately 
145 , 000 gpd/ft for a minimum hydraulic conductivity of 1750 gpd/ftxft. 
Transmissivity of the upper aquifer materials is estimated at 189, 000 gpd/ft for 
a minimum hydraulic conductivity of 2500 gpd/ftXft. She said that preliminary 
results strongly indicate that a 4 MGD ground water supply with induced 
infiltration of surface water can be developed from a Ranney Collector Well 
installed at Bay Point Estates. It is recommended that a full scale aquifer test 
be conducted at this site in order to confirm hydraulic parameters of the 
aquifer, percent of induced infiltration and to determine well design. 

Mayor Stephens asked her how many arms of the Ranney are going to be 
required and how long will they be. She said they were anticipating three ( 3 )  
laterals, 811 diameter that would range in length between 125 to 150 feet. Mayor 
Stephens asked her if the Ranney had expansion capabilities. She said yes and 
the next step would be to determine what the maximum potential would be for this 
site. Mayor Stephens asked her pollution potential of the Ranney. She explained 
they had installed a collector route, and explained in detail other systems that 
were operating and had never had a pollution problem some had been in operation 
since 1945. 

Councilwoman Metzmaker asked the time and cost of the next phase. She 
said they could complete the testing this week. They were set up and ready to 
drill the production well and the observation well and test the next weekend and 
completed by the following week • 
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Alden Beard had given the Council the revised summary of Capital & Annual 
Costs for Water Supply Alternatives and the Ranney Collector (revised after test 
drilling) was estimated to cost $3, 142 ,296 with annual O&M $ 9 5 , 2 0 5 .  
Stinger/Sudan Wells East o f  the City $4, 036,375 with annual O&M $92 , 00 5 .  He said 
that several things are still up in the air on the Stinger/Sudan well,  land 
values and quantity of water. Because of the questions on the speculation on the 
capacity of the Edgewood property well ,  they were asked to develop a couple of 
hybrid scenarios whereby a portion of Whitefish ' s  supply would come from the well 
on East Edgewood and a portion would come from a downsized water treatment plant 
on Haskill Basin. What would the economic benefit be to the City if you put in 
approximately 2 . 7  MGD worth of wells put them into production would meet most 
of the current demands, except certain days in peak weeks and have a small water 
treatment plant built in approximately ten years. Where does that leave us? 
On the one hand the City has a decision that looms with DEQ on what the City 
water supply will be, on the other hand we are in a position whether we are 
talking the Ranney Collector or Stinger/Sudan where not all the markers are in 
yet. To speak specifically to the Ranney for the moment it appears to enjoy the 
highest cost benefit. The next step, if everyone would recall back to his master 
planning days last August was to launch a full blown hydrologic investigation 
which had a price tag estimate of approximately $60 , 00 0 .  That i s  to go where 
we are at they have gone a little further here than they normally do with the 
exploratory wells but it would involve putting in that large diameter pumping 
well and going through the rigorous test pumping analysis to determine the final 
configurations of collector and verify such things as running microscopic 
particulant analysis to determine that you are not getting influence from lake 
water and minimizing the risk of giardia, etc. A decision that the Council needs 
to consider, it seems prudent at this point to proceed with the hydrogeologic 
investigation at Bay Point, signs there are very good. The downside is after 
the investigation there is a slight chance that the results might not be there. 
It is a minimal risk and the only way to find out for sure is to proceed with 
the next step. 

Mr. Beard said jumping back to the bigger picture, what does Whitefish do 
for its water supply, their professional opinion to the Council, driven largely 
by financial coupled with apparent technical liability, is that Whitefish 
declared to the DEQ that by the 15th that its water source for the future will 
be a ground water source. The City has potentially two viable groundwater 
options the Ranney or the Stinger/Sudan well .  You compare the cost estimates 
of either those scenarios to the other option which is surface water treatment 
and he has to remind that the first line estimate of the Haskill will not give 
the City the level of comfort the City needs, therefore, you need to think of 
a Haskill Creek treatment plant which has a price tag conservatively estimated 
of 5 . 2  million dollars. If the City chooses groundwater as the major supply and 
declare that to DEQ one of the next steps that will have to occur is the City 
will have to negotiate a final compliance schedule. Jerry Hanson has touched 
base with them on that and they verify that remains to be in compliance. Mr. 
Beard said in those negotiations the City should be able to build in the time 
frames needed to see either option through to conclusion. 

Mr. Beard said their recommendation is that the City declare groundwater 
as the City supply leaving the options open as you see fit. They give the 
economic advantage to the Ranney at the moment, but the City should pursue both 
options, the Ranney and Sudan/Stinger well. They asked that the Council 
authorize to proceed with the full blown investigation for the Ranney. 

Mayor Stephens said the quality of water is important, it might not be the 
matter of the cheapest system. The Stinger/Sudan well the quality is excellent 
but the quantity is unknown . 
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Councilman Williams made a motion, seconded by Councilman Nelson, to pursue 
the recommendation provided by Alden Beard, Peccia and Associates, and accept 
the advise of the TAC Committee and approve ground water as the City' s  source 
of supply and forward a letter of this decision to the DEQ by the 15th of April. 
The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Nelson, the 
City proceed with the investment of $60, 000 for the complete hydrologic study 
of the Ranney Collector System as recommended by the City consultant. 
The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Nelson, to extend 
the deadline between the City of Whitefish and Stinger/Sudan proposal for 
approximately two weeks, to enable them to comply with step 3 of the terms of 
the contract so the City could participate per that agreement in the financial 
restitution that has been agreed to and also enable Stinger/Sudan proposed 
proponents to provide the data requested and identified in that agreement 

The Attorney for Stinger/Sudan requested to be recognized, however, Mayor 
Stephens pointed out this was not the time for them to speak on this issue. 

Councilman Nelson asked to add to the motion. They discussed earlier today 
that as a part of that proposal, that Sudan/Stinger would need to supply us with 
the cost of development for that source including that property. He said that 
should be made clear in the letter that would go through the City Attorney from 
the City to Sudan/Stinger group. 

Councilman Williams amended the motion to include: the letter from the City 
to Sudan/ Stinger Group requesting a more formal proposal regarding costs, 
inclusive of acquisition of the land. Councilman Nelson seconded the amendment 

Councilman Nelson said the only thing he would add to that motion is to 
ask Stinger/Sudan to complete the agreement we have with them and for them to 
supply the proper information. He said the TAC Conmittee looked at the agreement 
the City has with Stinger/Sudan and thi• is an opportunity for Sudan/Stinger to 
complete the agreement we have to our Staff ' s  satisfaction and they have not 
done this at this time. But we also want to make it clear that the Sudan 
schedule proposal is being taken very seriously and will be given the same sort 
of consideration as any other proposal that has been made. 

Councilman Williams said that over the last month there has been a number 
of parameters and puns to the various parties including the press and he thought 
the attitude of the Technical Advisory Committee takes is that the TAC Committee 
is excited that we have two potential sources for water for the City of Whitefish 
and the quality of one is extremely high and the quantity has yet to be proved, 
no one is doubting the quality but that is identified in the terms of the 
contract. The other source presented by our consultant with respect to the Bay 
Point site offers not as high quality of water as the well, however, the 
discussion and presentation this afternoon was such we were led to believe that 
there is an opportunity of extremely high quantity of water. So he and Councilor 
Nelson and most o f  the members of the committee would like to see this process 
with respect to developing a water source for the City of Whitefish occur as 
amicable and cooperative manner as possible, so while Mr. Henning is here and 
would like to speak he thought that between he and Councilor Nelsonjurisdiction, 
are trying to keep this on a positive basis and move this process forward. He 
appreciates they do have representatives here, but at the same time he did not 
think the Council and the public needs to go through extended diatribe like we 
enjoyed in the meeting this afternoon • 
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Vote on the motion 

COUNCIL MEETING 
APRIL 7 ,  1997 

All Councilors voted aye and the motion passed unanimously. 

3 .  FINAL PLAT - GROUSE MOUNTAIN ESTATES PHASE I/GROUSE MOUNTAIN I I I :  
John Parsons explained the Council had before them two final plats for Grouse 
Mountain. He said that all conditions have been met on both phases. Grouse 
Mountain Estates Subdivision was not originally approved as a phased subdivision, 
subsequent to the original plat, he received the request for phasing that 
development into Phase I and Phase I I .  Phase I would be a stand alone 
subdivision, Phase II would come on line in the future. The Phasing plan does 
not change the time limit of the approval of the original plat. The original 
plat had a two year time limit and that two year time limit is still in effect. 
Any extension for phase II would come about a year from now. The Estates has 
with it a subdivision improvements agreement and the City has received a letter 
of credit and it is due to expire in sixty days. Staff recommends the Council 
accept the subdivision improvements agreement, letter of credit and approve the 
final plat. 

Mayor Stephens pointed out that an interesting point is that the water tank 
that will be installed would take off the pressure zone billing for the lower 
part of Grouse Mountain and remove them from the pressure pump situation and also 
the people on 7th Street. 

Councilman Hope made a motion, seconded by Councilman Williams , to adopt 
the final plat of Grouse Mountain Estates Phase I and Grouse Mountain Phase III, 
based on the Findings of ll'act in the FRDO report dated April 2, 1997. The motion 
passed unanimously. 

4 .  REQUEST TO EXTEND PRELIMINARY PLAT (WILKINSON ESTATES): Brian 
Sullivan, representing the Wilkinson Family had written a letter dated March 2 1 ,  
1997, requesting a one year extension for the Preliminary Plat of Wilkinson 
Estates Subdivision which was approved by the City Council on April 3 ,  1995. 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to 
approve the request and extend the preliminary plat of Wilkinson Estates twelve 
months. The motion passed unanimously. 

5 .  DRAINAGE POND ROCK WORK: City Manager Ennor explained that at the 
time the group of interested Council and Park Board members agree to perform 
the rock work at the pond, both the inlet and outlet of the pond, the cost of 
the work was not fully explored. He felt all involved felt placing some rock 
at both ends of the pone would be fairly minimal , however , the present estimate 
of $12, 351 may exceed the cost originally anticipated by those involved. He 
further explained that the only source of financing would be to the General Fund 
"cash carryover" for this fiscal year, or consider it a reasonable expense of 
the "park" portion of the resort tax. He asked the Council how they wanted to 
handle this issue. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to fund 
the rock work at the pond up to $12 , 000 to be taken from water/sewer funds. 

Councilwoman Metzmaker felt the Council needed a list of what needs to be 
done at the pond and suggested trying to get volunteers to do the work. 

Mayor Stephens said he had been contacted by a church in town and they have 
150 members that are willing to do a project for the City. 

After discussion, Councilman Hope withd.rew his motion and Councilwoman 
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Metzmaker withdrew her second. 

The Council tabled this issue until the next meeting. 

COUNCIL MEETING 
APRIL 7 ,  1997 

6.  BIG MOUNTAIN SEWER AGREEMENT: Due to the lateness of this Council 
meeting Councilman Williams made a motion, seconded by Councilwoman Met z.maker, 
to table the Big Mountain Sewer Agreement discussion until the next Council 
meeting. The motion passed unanimously. 

NEW BUSINESS 

1 .  APRIL 7 - LAKESHORE APPLICATION WF CITY #97-1 - WILDWOOD HOMEOWNERS 
ASSOCIATION: Wildwood was proposing to replace the existing wooden docks with 
either EZ Dock environmentally acceptable polyethylene construction dock or with 
Glacier Dock welded aluminum frame and PVC decking. The Lakeshore Protection 
Committee recommended approval subject to 10 conditions of approval. 

Mayor Stephens said the one problem he had with this application is that 
they should be asked to remove the rock fill that they put in out there. This 
is the first chance we have had to get them to do that as part of this dock 
application. He thought it should be taken out of there because it interferes 
with the circulation of the water in that bay. 

Councilman Williams made a motion, seconded by Councilman Hope, to retu.rn 
this Lakeshore Application to the Lakeshore Protection Colmlittee and request they 
review the fill put into the lake by Wildwood and consider whether it should be 
removed or not and if so appropriate their discussion into the recommendations 
and forward back to the City Council. The motion passed unanimously. 

2 .  REQUESTS TO WAIVE BUILDING PERMIT FEE: Dave Stewart was requesting 
the Council waive building permit fees and plant investment fees for the 
Community Center project. 

Councilman Nelson made a motion, seconded by Councilman Hope, to waive all 
building permit fees, plant investment fees for the Colmlunity center Project as 
requested by Dave Stewart . Vote on the motion: Hope aye , Nelson aye, Scott aye, 
Metzmaker aye , Feury no and Williams no. The motion passed 4 aye votes to 2 no 
votes. 

3. APPOINTMENT OF PLANNING BOARD MEMBER: The Council had interviewed 
Timothy Gibbs before the Council meeting. Mr. Gibbs was interested in serving 
on the City-County Planning Board. This is a Mayoral appointment and Mayor 
Stephens appointed Mr. Gibbs to the Planning Board and Councilman Feury made a 
motion, seconded by Councilman Williams, ratifying the Mayor ' s  appointment. The 
motion passed unanimously. 

4 .  CONFIRMATION OF AT-LARGE PLANNING BOARD MEMBER: The Whitefish City-
County Planning Board members at their meeting held on March 20, 1997, selected 
Porter Gifford to fill the member-at-large position on the Board. They were 
asking Council to confirm this appointment. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, not 
to endorse the Planning Board ' s  recommendation of Porter Gifford as member-at
large . 

Councilman Williams explained that the mot ion to appoint Mr. Gifford was 
made by Craig Cook and Mr. Cook is financially involved with Century 2 1 ,  the 
member promoted is one of the broker-owners of Century 21 and he did not feel 
this was in the City ' s  best interest. An employee/employer relationship . 
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Councilman Nelson asked if the City Council can over ride the Planning 
Board ' s  recommendation to the Council.  He said this was on the basis of 
perceiving someones political views here? 

Councilman Feury said if we stop and think of what the Planning Board does, 
the Planning Board gives land use decisions on land use issues regarding 
something that is going to be subdivided and resold at a later date. Certainly 
one of the larger entities that our Planning Board deals with as a group of 
properties developed within our Planning jurisdiction, Big Mountain is certainly 
one of those areas. Century 2 1  happens to be the exclusive listing agent for 
the Big Mountain. It seems to him if we are going to want to have good 
representation, and have everyone participate in the discussions then we are not 
going to handle anything with regard to the Big Mountain when it comes to 
these two gentlemen because they should both stand down because they obviously 
have very large conflict of interest. So right away we are taking two members 
out of our Planning Board with regard to specific land issues. He did not know 
if it was a good idea for the Council to go ahead and have members that are 
deciding basically land use issues when they both come from the same real estate 
firm. He did not think this was a broad balance on the Board. It has nothing 
to do with Mr. Gifford ' s  political views but has everything to do providing a 
good broad base of representation of this community on that land use, and two 
people from the same real estate office does not provide it. 

Councilman Hope said that did not bother him as much as the employer -
employee relationship. 

Councilman Scott said he is friends with Mr. Cook and had always valued 
his balanced j udgement . He could tell the Council he knew of one home he has 
been involved with the sale of, but there are conflicts for everybody, 
employer/employee is possibly one of them. He referred to himself and his 
relationship with the City could be a conflict in some areas. He felt it was 
important when people know when to stand back and we have our checks and 
balances. He felt Mr. Gifford and done a good job and distancing himself at the 
proper time and keeping the balance. He would be disappointed if the Council 
for perceived reasons take away a persons opportunity to participate in the 
process. 

Vote on the motion 

Metzmaker aye, Scott no, Nelson no, Hope aye, reury aye and Williams aye. 
The motion passed unanimously. 

5 .  REQUEST FOR PARKING RESTRICTION: Councilman Hope made a motion, 
seconded by Councilwoman Metzmaker, to table this issue until the next Council 
meeting. The motion passed unanimously. 

6 .  REQUEST TO WAIVE BUILDING PERMIT FEES: Dave Peters, Superintendent 
Whitefish School District 44,  wrote a letter dated April 1 ,  1997, requesting the 
City Council waive building permit fees for the four-classroom addition they will 
be construction at Central School .  

Councilman Scott made a motion, seconded by Councilman Hope, to deny the 
request to waive the building permit fees as requested by Dave Peters. The vote 
on the motion: Williams no, Peury aye, Metzma.ker no ,  Scott aye, Nelson no, Hope 
aye. Mayor Stephens broke the tie vote by voting aye. The motion passed with 
4 aye votes and 3 no votes. 

CITY MANAGER'S REPORT 
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City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MEETING 
APRIL 7 ,  1997 

Councilwoman Metzmaker said she had received a request for four-way stop 
sign for the corner of Skyles and Dakota. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
have City Staff look at this corner to see if a four-way stop is necessary and 
send their recommendations back to the Council. The motion passed unanimously. 

Councilwoman Metzmaker asked Mayor Stephens to do a Resolution from the 
City proclaiming April 28th Arbor Day. 

Councilwoman Metzmaker reported that the conference on the ethics workshop 
with Dr. Elliott is May 13th from noon to 3 : 00 P . M. and hopefully will be held 
at Pine Lodge. This will be with the Planning Board, City Council and City 
Staff. 

Councilwoman Metzmaker said the Montana for Property Rights proposed text 
amendments to the Flathead County Zoning Regulations will be April 9th and the 
Council should send a letter to the County stating the City Council does not 
approve the changes . 

Councilman Williams would write the letter for the Mayor. 

Councilman Williams made a motion, seconded by Councilman Nelson, that 
Councilwoman Metzmaker be the Council representative to speak in opposition to 
the proposed text amendments proposed to the Flathead County Zoning Regulations. 
The motion passed unanimously. 

Councilman Scott said he would keep bringing up the intersection, Baker 
Avenue and Highway 93,  until something gets done there. He said something needs 
to be done. 

City Manager Ennor said the state Engineers would be here on Thursday to 
speak to the City Staff and he would let the Council know what the possibility 
of a new light is for this corner and he would let the Council know the State ' s  
decision by the next Council meeting. 

Councilman Scott said the sooner the Council does something about the 
traffic pattern in the alleys the better. Businesses that make an investment 
in the downtown or sell like the Masonic Temple, make business decisions based 
on traffic patterns and what things are like now. The longer the City waits to 
do something the harder it is going to be. 

Councilman Hope said he took his hat off to Irma Rocksund, she had just 
settled with the Department of Transportation on a retention pond. It would be 
a park like wetlands facility. 

Councilman Hope asked what was going on with Lucky Lil ' s ,  their lights were 
still on. City Attorney Phelps explained that they had hired a local Attorney 
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to respond to the City and he went on vacation, but he would be responding to 
the City. 

Councilman Hope recommended that the Council formally request the City
County Planning Board look at neon lights. Mayor Stephens said this subject was 
one of the Boards assignments to look at the sign ordinance and this would be 
part of that. 

Mayor Stephens said he, City Manager Ennor, Councilors Hope, Nelson 
attended the County-City meeting in Kalispell and he had proposed the greenbelt 
between Whitefish and Kalispell and also zoning of Evergreen was well received. 
But they were very defensive about what the County dollars do for the City and 
he thought the City should ask for an accounting of what they do. City Manager 
Ennor said he had just today received a letter from Earl Bennett regarding this 
same issue and he would get everyone a copy of the letter. 

Mayor Stephens said one thing that bothers him is that the Council have 
a double standard on signage. He was concerned about approving the Mountain Mall 
signage and then knit-pick on Mr. Solvie ' s  project downtown. You give almost 
cart blanc to the people south of town but when you get downtown you feel way 
more protective and shouldn ' t  you be applying the same standards out there that 
you are downtown? He did not understand, he calls it a double standard, because 
you do one thing on one hand and turn around and do something different on the 
other. He said the sign thing to him is close to his heart and feels we need 
to have control but still he would like the Council to keep in mind that maybe 
the Council can apply the same standards to everybody . 

Councilwoman Metzmaker made a motion, seconded 
adjourn at 11:25 P.M. The motion passed unan.Ll!ll""'"� 

ATTEST: � �k� 
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Revised Summary of Capital & Annual Costs for Water Supply Alternatives 

(incl. Stinger/Sudan Wells and Combined Well/WTP Supplies) 

revised April 3, 1 997 

Alcemmive Total Capital Annun!O&M AEC (20 vr. 6%) 

Haskill Cr. WTP as Proposed $ 3,438,962 $ 1 77,396 $ 477,220 

Haskill Cr. WTP with Modifications $ 5, 1 74.438 s 1 57,491 $ 608,622 

Deep Well Supply $ 5,480.886 $ 97,816 $ 575,665 

Shallow Vertical Well Supply $ 4,420,581 $ 100, 3 1 6  $ 485,722 

Ranney Collector (revised after test drilling) $ 3, 142,296 $ 95,205 $ 369, 165 
Stinger/Sudan Wells East of City $ 4,036,375 $ 92,005 $ 443,915 

(incl. assumed land value of S 1 30.000) 

Combined Well/WTP Supplies -- BUILT NOW $ 6,1 49,597 $ 92,005 . $ 628, 155 
2 mgd Hoskill Cr. WTP $ 3,458,057 $ 0 $ 301.489 

(2) 1 .33 mgd Sudan/Stinger Wells $ 2,691.540 $ 92,005 $ 326,666 

Combined Well/WTP Supplies -- WTP BUILT 
IN TEN YEARS •• $ 4,622,501 $ 92,005 . $ 495,016 
2 mgd Hoskill Cr. WTP $ l ,  930, 961 ... $ 0 $ 168,350 

(2) l .33 mgd Sudan/Stinger Wells $ 2.691.540 $ 92,005 $ 326,666 

Bold entries reflect revisions from August 1996 Moster Pion Update. 

• All annual O&M cost for combined supplies assumed from well operation at 1 .25 mgd annual average 
water use. Hoskill WTP assumed idle, "on standby" for redundancy and occasional peak water use events. 
Peak day capacity of 2.7 mgd supplied by well field. with WTP as "standby". WTP use during portions of the 
year would increase O&M cost. 

•• Deferring construction of the 2 mgd Hoskill WTP for l O years would not meet WQB Circular No. 1 
requirements, and may not be negotiable with MDEQ. Firm capacity for peak day usage is not provided 
with a 2.7 mgd well field alone. 

••• Present worth (6%, 10 yr.) of $3,458.057 construction cost for 2 mgd Haskill WTP ten years in the future . 

f: \water \ whitefsh \data \stingsum.wpd 
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Ranney Collectors 

Ra nney 

Surface Water Intakes 
Artificial Recharging Hydr���t]!c� �tu?i99 7 

M r .  A l d e n  Beard 

Method 

Robert Pecc i a  and A s so c i a t e s , I n c . 
Box 5 6 5 3  
H e l en a ,  Montana 5 9 9 3 7  

Western Corporation 
607 Ei'ist Co!uml)ifl Orivr, 
P . 0 8oi.. 6387 Kftnnt:wic.;k, W<'lsl·1i1)\)lun 99336 0 3 8 7  
(�09) 586-69 '1 7  !=AX (509l 585 0 8 2 5  

REGARDING: PRELIMINARY RESULTS OF TEST DRILLING AND SPECIFIC 
CAPACITY TESTING AT BAYPOINT ESTATES , WHITEFISH , MONTANA 

Dear M r .  Beard ; 

Ranney Method W e s t e r n  Corporation j u st completed the p r e l i m i n a r y  
t e s t  d r i l l ing and spec i f i c  cap a c i t y te :: t p h a s e  of a hydrogeologic 
inve s t i g a t i on to eva l u a t e  pote n t i a l  to develop a 4 MGD ground 
w a t e r  s u p p l y  w i t h induced i n f i l t rat ion of s u r f a c e  water for 
the C i t y  of Wh i t e f i sh , Montana . 

The t e s t  s i t e  i s  located a t  Baypoint E s t a t e s  a t  3 0 0  Baypoint 
Drive , Whi t e f i s h ,  Montana . The s i t e  was s e l e c t ed because we l l  
l o g s  i n  the a r e a  and presence o f  a nearby sand and gravel quarry 
i n d i cated poten i t a l  for s u f f i c i e nt t h i c kness o f  permeable sand 
and gravel depo s i t s  i n  hydra u l i c  connection w i t h W h i tef i s h Lake 
was good and becau se owner per m i s s i on could be obta i n ed for 
s i t e  a c c e s s . 

Work conducted i n c l u ded d r i l l i n g  o f  two 6 - i nch dia meter t e s t  
h o l e s  ( T H-2 and TH - 3 )  t o  depths o f  1 1 4  and 1 0 7 f e e t  below grad e ,  
respec t i v el y .  S o i l  sampl es were obtained a t  5 feet i n t e r v a l s  
a n d  change i n  formation . D r i l l ing w a s  conducted by Libert� 
Dr i l l i ng Company under super v i s ion o f  Ranney . 

TH-2 w a s  equipped w i th a temporary screen from 9 6 - 1 0 6  f e e t  below 
g r a d e ,  the temporary well was developed and a 3 - s tep v a r i a b l e 
r a t e  speci f i c  capac i ty t e s t  w a s  conducted a t  r a t e s  of 9 7 ,  1 4 3 
and 1 9 8 gpm . Subsequently t h i s  screen was p u l l ed and a n  
observation w e l l  w a s  developed b y  p e r f o r a t i n g  the we l l  c a s ing 
from 1 0 0 . 5  to 1 0 5 . 5  feet below grade . The spec i f i c  c a p a c i t y  
t e s t  was conducted o n  March 3 1 , 1 9 9 7 . 

TH-3 was equipped w i t h  a temporary screen ( w i rewound, 8 0  s l o t ) 
s e t  a t  9 4  to 1 0 4  . f eet below grade and a 4 - rate s p e c i f i c  c a p a c i t y  
t e s t  was conducted a t  9 9 ,  1 4 4 ,  1 9 4 a n d  3 0 6  gpm . Duration o f  
the f i r s t  three s t e p s  was 3 0  m i n u t e s  each and d u r a t ion of the 
fourth s t e p  was 3 9 0  m i n u t e s  for a tota l t e s t  dura t i on of 8 hours . 
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Subsequently the temporary screen was rai sed to an interval 
o f  67 to 77 feet below grade and another test was conducted 
a t  r a t e s  of 1 0 6 ,  1 4 5 ,  2 0 2  and 3 0 0  gpm w i t h  a duration of 3 0  
m i nutes each for the f i r s t  three steps and 1 6 5 m i nutes for the 
fourth step for a t o t a l  t e s t  duration of 4 . 2 5 hou rs . These t e s t s  
were conducted o n  Apr i l  5 and 6 ,  1 9 9 7 .  

Observed drawdown was measured at appropriate interval s  i n  t h e  
test pumping wel l ,  observation well { T H - 2  was used as an 
observation well d u r i ng the testing of TH - 3 )  and the lake . 
The w e l l s  were equipped w i t h  submers i b l e  pumps which d i scharged 
through a free di scharge o r i f i c e  equipped w i th valve and 
manometer tube to control and measure pumping rate . 

RESULTS OF TEST DRILLING 

Resul t s  of test d r i l l i ng found unconsolidated depos i t s  comprised 
of calcareous s i l t s , sands and gravel to the dri l led depths . 
The material was observed to be h i g h l y  s t r a t i f ied , gene r a l l y  
poorly sorted ( we l l  graded ) and sub-angu l a r  t o  sub-rounded . 
In TH-2 a f ine to coarse sand w i th 2 0  to 5 0  percent gravel was 
encountered to a depth of 30 feet . Gravel w i th sand was 
encountered from 3 0  to 35 feet . T h i s  was under l a i n  by a sand 
w i th v a r i ab l e  ��ounts (ff ....;irav el from 3 5  to 59 feet below grade . 
A f i ne layer o tvTini 'S •to ""coarse sand to very f i ne gravel was 
encountered from 59 to 63 feet below gra d e .  From 63 to 75 feet 
w i th about 30 percent fine to coarse gravel was encountered . 
Gravel w i t h v a r i a b l e  amou nts of sand and clups of clayey s i l t  
and some cobbles was encountered from 7 5  to 1 0 8 feet below g r ad e .  
A very f i n e  sand w a s  encountered from 1 0 8 to 1 1 3 . 5  feet below 
grade . The entire formation w a s  observed to be s i l t y  t h roughout .  

Results of d r i l l i ng a t  T H - 3  w a s  compa rable to T H - a . Notable 
d i f f erences being a f i ne sandy zone from 56 to 64 feet below 
grad e ,  change in color at a depth of 7 4  feet below grade ¥1J w'r\-�a.-v.. 
i ncrease in c l a yey s i l t  conten t .  Tot a l  deoth of T H - 3  was 1 0 7 
f ee t .  

· 

RESULTS OF PUMPING TESTS 

R e s u l t s  of the speci fic capacity tests indicate Trans m i s s i v i t y  
o f  the lower aqu i fer mater i a l s  i s  approx i m a t e l y  1 4 5 , 0 00 gpd / f t  
for a m i n imum hydrau l i c  cond u c t i v i t y  o f  1 7 50 gpd / ftxft . 
Transm i s s i v i t y  of the upper aqu i fe r  mater i a l s  ( e l ev a t i o n  above 
2 9 4 0  feet ms l )  i s  e s timated at 1 8 9 , 0 0 0  gpd / f t  for a m i nimum 
hydrau l i c  condu c t i v i t y  of 2 5 0 0  gpd / f t x f t .  

CONCLUSIONS AND RECOMMENDATIONS 

Prel i m i nary r e s u l t s  strongly indiea..te that a 4 MGD ground water 
supply w i t h induced i n f i l t r a t i on of surface water can b e  
developed from a Ranney Coll ector Well i n s t a l l ed at Baypoint 
E s t a tes , Whit e f i s h ,  Montana . 
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I t  is recommended that a f u l l  s c a l e  aquifer test be conducted 
a t  this s i te in order to confirm hydr a u l i c  parameters of the 
aqui f e r ,  percent of induced i n f i l t ration and to determine w e l l  
d e s i gn . 

Respec t f u l l y  Submi t ted , 
RANNEY METHOD WESTERN CORPORATION 
A HYO G--' OUP C PANY 

��y
�

n
?<-�--::r-� 

Senior 
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SUMMARY OF Bay Point Estates RANNEY EXPLORATION 

TEST WELL NO. 1 WATER QUALITY TESTING 

R b  P 
. & A o ert eccza t ssocza es 

Test Well No. 1 Sampling 
Results 

Sample Parameter 

pH, std. units 

Temperature (T), C0 

Specific Conductance, ummhos/cm 

Total Dissolved Solids (TDS), mg/l 

Iron (Fe), total, mg/I 

Manganese (Mn), mg/I 

Hardness, mg/I as CaC03 

Alkalinity, mg/l as CaC03 

Nitrate (NO;), mg/I 
�� 

Sulfate, mg/l 

Magnesium (Mg), mg/l 

Calcium (Ca), mg/I 

Phosphate (P), mg/I 

Chloride, mg/I 

Fluoride, mg/I 

A · 1 5  1997 .pn ' 

Results as Analyzed by Montana 
Environmental Laboratories 

(sampled 4/ 1197) 

Test Well No. 1 Whitefish Lake * 

7.8 8.0 
-

735 165 

438 72 � � 
0.08 0.28 

- --

- -
408 93.2 

, -
386 

I 
87 ---

-
17.2 l .  l - � 
35.4 6.4 

·-�- ' .... -� -· -;�· 
105.1 26.8 �· � -

-
10.3 1.4 

-
0.12 < 0.10 

* Lake sample taken from shore near drilling site at  Bay Point Estates. 

f:\water\whitefsh\data\bpequal.wpd 
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CONDITIONS OF APPROVAL 
ADOLF SOLVIE CONDITIONAL USE PERMIT 

CONVENIENCE STORE/GAS STATION/RESTAURANT 
APPROVED BY CITY COUNCIL MARCH 3 ,  1997 

1 .  The final site design shall incorporate all recommendations 
from the Montana Department of Transportation through the 
application process for a new approach permit for a portion 
of the properties abutting Highway 9 3 .  The final site design 
shall incorporate all recommendations from the City of 
Whitefish ' s  site review committee for all portions abutting 
Baker Avenue . 

2 .  Indicate on the final site plan the location of the loading 
area consistent with zoning requirements . The off-street 
loading space shall have a minimum size of 12 ' X 35 ' with 14 ' 
- 6 "  unobstructed vertical clearance. 

3 .  Require that the location and venting of the petroleum tanks 
and delivery point be approved by the Whitefish Fire 
Department and be away from the road so as not to impede 
traffic and that the location of the tanks be such that the 
impact of the fumes on the adjacent property be minimized . 

4 • Obtain approval from the City for the proposed landscaping and 
after installation; it shall be maintained in a neat, clean, 
healthful condition, including: provision of a permanent 
irrigation system, pruning, weeding, fertilizing , and the 
replacement of plants when necessary. 

5 .  A 10- foot landscape setback in accordance with the Zoning 
Regulations be installed along 2nd Street . 

6 .  A stormwater and snow storage plan be approved by the City. 

7 .  The building shall be fully sprinkled, as approved by the 
White fish Fire Marshall,  due to the signif icant public usage, 
and protection by a vol unteer fire department. 

8 .  A sign permit shall be obtained for signage on the site from 
the Whitefish City Council and the application shall include 
all exterior architectural lighting. 

9 .  The retaining wall shall comply with the City ' s  Zoning Code. 

10 . 

I f  the wall is between 2 feet and 4 feet, a building permit 
shall be obtained . The wall shall not exceed 4 feet unless 
a variance is granted and building permit issued. Screening 
will be installed along the retaining wall beginning at the 
north end of the wall up to 20  feet from the east west alley 
at a height of 6 feet. 

Plans for 
improvements ,  

sewer, water, off- street loading, alley 
and refuse storage shall be approved by the 

I 



• 

• 

• 

• 

City. Al l public improvements and specifications indicated 
in these plans shall be installed prior to occupancy; except, 
if weather prohibits such activity, as soon as practicable 
within a schedule approved by the Zoning Administrator. 

1 1 .  The parking shall comply with the design standards contained 
within the Zoning regulations . Encourage adjacent property 
owners to enter into a cross access agreement to share 
parking, ingress ,  and egress .  

12 . The facade design and exterior materials of the new building 
shall be compatible with and contribute to the architectural 
character of downtown and be in general conformance with the 
submitted elevations . 

1 3 .  The curbs and sidewalks shall be constructed/reconstructed in 
accordance with a plan approved by the City for the areas 
where new access curb cuts are made or access closed. 

14 . The maximum width of a two way driveway is 36 feet on Highway 
93 and on the east property line the maximum width of the 
southern of the two driveways , including the alley, be 36  
feet. 

1 5 .  Windows be installed in the building along the alley and 
striping installed ( or other appropriate safety measure ) on 
the alley for pedestrian safety in accordance with a plan 
approved by the City . 

16 . In accordance with a plan approved by the City, the 
underlighting of the canopy shall be flush with the underside 
of the canopy; this includes the lenses . The canopy itself 
shall not be designed as a source of light. No lighted 
signage shall be on the canopy. 

17 . The development shall be constructed in accordance with the 
site plan dated March 3 ,  1 9 9 7 ,  except as otherwise required 
by conditions herein. 

1 8 .  This Conditional Use Permit shall expire 18 months from the 
date of approval unless authorized commencement of activity 
has begun. 

19 . A minimum 5 foot setback for the building be maintained along 
the south property line along the north right-of-way line of 
the alley. The setback shall be improved with sidewalk.  

2 0 .  That public access to the building be provided on the east 
side of the building, improved with 5 foot sidewalks and 
windows . 

2 1 .  That the applicant redesign the canopy to fit in with the 
architecture of the immediate neighborhood and be approved by 
City Council prior to construction. 

I 
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22 . Prior to the construction permit application the City Council 
shall advertise and hold a public hearing regarding the use 
of the alley that bisects the Adolf Solvie properties . 
Following that public hearing the City Council shall determine 
its future interest in said alley and the need to address that 
interest. 

The City shall maintain ownership of the alley and the 
applicant shall provide liability insurance naming the City 
as additional insured with his insurance being the first 
insured . The liability insurance be totally $2 , 00 0 , 0 0 0 . 0 0 ,  
$ 1 , 0 0 0 , 0 0 0 . 0 0  each occurrence and be reviewed every ten ( 1 0 )  
years . tr� / c_/' ft'/ 1 /;;' 7 

I 

: 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 1  April 1 9 9 7  

7 : 0 0  PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 7 April Council Minutes 
2 .  Award GIS Mapping Contract 
3 .  Award Bid for Shop Building 
4 .  Lakeshore Application # 9 7 - 1  - Wildwood 
5 .  Letter of Support - Jobs Now, Inc . 

I V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

V .  OLD BUSINESS 

1 .  Approval of Canopy Design (Audie Solvie) 
2 .  Big Mountain Sewer District Agreement 
3 .  Request for Parking Restriction (Waverly) 
4 .  Drainage Pond Landscaping 

VI . NEW BUSINESS 

1 .  Lakeshore Application # 9 7 - 3  - Greg Duncan ( 9 30 Birch 
Point Drive) 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Signs in the Right-of-Way 
2 .  Budget Direction 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 17  April 1 9 9 7  

RE : Agenda for the 2 1  April Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first second meeting in Apri l :  

1 .  Consent Agenda . Four items on the consent agenda compel 
a comment. First, an activity in the public works department 
which has been discussed and in progress for the past eighteen 
months has culminated in the "request for proposal " process and a 
proposed contract to complete the City ' s  mapping system. The 
Counc il will recall being of fered an opportunity to participate 
in the consultant interviews , however, as no one was available, 
the Chairman of the Resort Tax Monitoring Committee was invited 
to participate . The results of that process has culminated in a 
contract in the amount of $32 , 000 with Eby & Associates of 
Kalispell . The cost is being divided among streets, water, and 
sewer . The final project--engineering-quality maps of the City ' s  
streets and utilities --should be completed by late October . 

Second, bids for the budgeted equipment building have 
been received. Attached is a copy of the bid tabulation. 
Northwest Building Systems of Kalispell was The low bidder at 
$ 7 9 , 0 0 0 .  The department estimate was $ 8 0 , 000 . Adoption of the 
consent agenda will effectively award both contracts . 

Third, the lakeshore permit application from the 
Wi ldwood Homeowners Association is returning for the Council ' s  
approval . At the last regular meeting the Council asked the 
Lakeshore Protection Committee to review the placement of fill in 
the shoreline . The Committee has indicated as soon as the 
weather permits this question will be placed on a future agenda . 
A memorandum from the Chairman to this effect i s  attached . 
Copies of the original Committee recommendation were dis tributed 
at the last meeting . 

Finally, attached is a copy of a letter which the 
Counci l  is being asked to authorize the Mayor to sign.  Represen
tatives of the Jobs Now group, a county-wide organization being 
formed to provide private financing for a jobs "prospector , "  met 
in Whitefish recently and asked for the City ' s  moral support for 
their project . There is apparently no other request of the City . 

Page 1 of 3 pages 
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2 .  Approval of Canopy Des ign . At the last regular meeting 
the Council agreed to formally support an alternate design for 
the canopy Audie Solvie proposed for his gas station on the 
corner of Baker Avenue and 2nd Street. That letter was sent to 
the appropriate business representative in time for him to bring 
the subject of the design to company officials at a meeting in 
Phoenix . Apparently, Mr . Solvie has a response and wishes to 
present it to the Council . 

3 .  Big Mountain Sewer Agreement . At the last regular 
meeting the Council tabled discussion of the existing agreement 
the City has with the Big Mountain Sewer District. It has been 
placed on the agenda for this meeting. 

4 .  Request for Parking Restriction. The request from Lee 
Zignego that parking be restricted from the paved roadway section 
of Waverly Place, connecting Colorado and Denver Avenues,  was 
tabled by the Council at the last regular meeting . Hopefully, 
the Counci l  will have had an opportunity to view the site . Also, 
if  parking is to be restricted, the Council might consider 
notifying the residents al lowing them an opportunity to comment . 

5 .  Drainage Pond Landscaping . Rather than author ize up to 
$1 2 , 0 00 from the sewer fund to complete landscaping of the inlet 
and outlet of the Riverside Park storm water detention pond, the 
Council at the last regular meeting asked for a cost sheet of the 
proposed improvements . Attached is the initial list prepared by 
Bruce Boody . 

For the Council ' s  information, the cost of the drainage 
work to date has been divided between the maintenance district 
and the sewer fund. The maintenance district paid for the 
excavation of the pond and the new outlet; the sewer fund paid 
for the drainage tile into the pond . One approach might be to 
have these two accounts share the remaining cost based upon their 
earlier responsibility. 

6 .  Lakeshore Appl ication. Attached is a copy of the 
Lakeshore Committee ' s  recommendation regarding an application 
from Greg Duncan at 930  Birch Point Drive. 

7 .  S igns in the Right-of-Way . Attached is a copy of a 
memorandum commenting on the difficulty--in my mind--of develop
ing a universally applicable set of criteria for granting 
variances for signs situated in the public right-of-way . As I 
would like to give of fending sign owners sufficient time this 
summer to either apply for a variance or bring their signs into 
conf ormance with the City ' s  Sign Code, I am interested in the 
Council ' s  comments and direction. 

8 .  Miscel laneou s .  The fol lowing item is included for the 
Council ' s  information: 

• Page 2 of 3 pages 
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a .  Duties of Park Board . One of the sections of the 
recently adopted ordinance outlining the powers and duties of the 
Park Board states, in part: 

" 2 . 72 . 110  Powers and duties of the park board . 

( c )  if  directed by the city council , to plant, 
cultivate, maintain, and improve all trees and 
other plants required to be planted , cultivated, 
and maintained in the streets,  avenues,  boule-
vards , and public places in the city " 

At this time the City has approved a $ 2 0 , 000 asses sment 
for a tree maintenance program, but has yet direct the Park Board 
to undertake this activity. Would the Council care to establish 
such a program with the financing presently available? 

b .  Baker/2nd Intersection Design . A recent meeting 
with the State Department of Transportation revealed the amount 
of study and early planning which that department has provided 
regarding this intersection. I will be reviewing the information 
from that meeting with the Public Works Director and plan to 
provide the Council with an "update" shortly . 

Page 3 of 3 pages 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 17  April 1997 

RE : Information 

A couple of items for the Council ' s  information : 

1 .  Resort Tax Committee Request. While no one came forth 
at the last meeting, the Council may expect a representative from 
the Resort Tax Monitoring Committee to present information 
pertaining to street reconstruction projects presently in design 
phase this Monday evening . Again, from the revenue projections 
available at this time, it appears the resort tax fund will be 
approximately $ 2 0 0 , 000 short of paying for both the Columbia 
Avenue and the 7th Street sections of that joint project. I 
believe the Committee will ask the Council to direct money from 
other sources to provide sufficient resources to complete both 
these connecting sections this summer . 

Rather than divide the two streets into construction 
over two seasons , I would prefer to "borrow" from future resort 
tax receipts and construct both sections this summer. Then, as 
the resort tax will not accumulate sufficient money to construct 
Baker Avenue Phase I I I  for two years , I would propose a project 
of lesser cost for the summer of 19 9 8 .  Such a project could be 
chosen from a list the public works director would prepare . 
Perhaps a more "neighborhood" project, particularly one on the 
north side of the railroad tracks would give added community 
support for the use of the resort tax monies . 

2 .  Big Mountain Sewer District . This subject has been 
placed on the agenda after having been tabled at the last 
meeting . The Council received additional information promised 
earlier. Again, I will coordinate another meeting with the 
District and members of the Council i f  that is wished, however, 
as we now have our own staff engineer , I recommend the Council 
add any additional subjects you wish a resolution to and have the 
Public Works Director undertake the negotiations . 

3 .  Budget Direction. The Council has received a copy of 
the proposed budget calendar for fiscal year 1998 which begins on 
1 July 1 9 9 7 . I would like to ask the Council to provide direc
tion for the preparation of the budget . As noted earlier, by 
statute , the various department heads present their budget 
proposals to the City Clerk who compiles the document and pres
ents it to the Counc i l .  Without direction by the Council this 

Page 1 of 2 pages 
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procedures fairly promises the preliminary budget will include a 
General Fund which is out of balance . If the Counci l  wants the 
Fund to be balanced before it is presented for initial review, I 
need that direction. On the other hand, i f  the Council is 
interested in hearing of the needs believed by the departments 
to be necessary, that direction would also be appreciated. 

During last year ' s  review, the Council "directed" a 
certain level for the police department , and set the General Fund 
cash carryover at $250 , 000 . At that time a comment was made that 
this sum should be increased by $ 1 0 0 , 000 for the ensuing year. 
If this is seriously proposed, the impact on the Fund will 
probably require more than an incremental reduction in each 
department . 

Page 2 of 2 pages 
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TO: 

FROM : 

DATE:  

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

1 1  April 1 9 9 7  

Signs i n  the Right-of -Way 

In April of 1 9 9 6 ,  it appeared the Council would be besieged 
by applications for variances from the Sign Code by owners of 
signs that were situated in the public right-of-way. This , as a 
result of the Board of Adjus tment deciding they did not have the 
unilateral right to authorize signs on property controlled by the 
Council . With this in mind, the Council amended the zoning 
regulations to preclude such variance applications from being 
heard by the City ' s  Board of Adjustment . 

Since amending the regulations, the Council has granted a 
five-year temporary variance for one sign owner, and elected to 
table consideration of further applications until criteria are 
developed for considering signs in the right-of-way. For the 
past year the subject has been lying dormant,  with two applica
tions having received no final action. The two applicants are 
the Whitefish Motel and the Pine Lodge . 

Upon reviewing the list of signs which the owners ( or 
property owners ) have been directed to remove or otherwise bring 
into conformance with the Sign Code, it became obvious no simple 
solution would suffice for each situation . The violations vary 
widely, for example : · 

1 .  The Whitefish Motel sign is not only in the right-of
way ( 8th Street ) ,  it is not even directly in front of 
the busines s ;  

2 .  The Dos Amigos sign on Wisconsin is not only in the 
right-of-way, it incorporates a water fountain design 
into the roadway drainage ditch; and 

3 .  The North Valley Hospital sign is in the right-of-way, 
but located some distance off the established roadway; 

4 .  The Pine Lodge sign on Spokane Avenue has its supporting 
structure just inside the right-of-way, with the sign 
overhang the right-of-way by approximately eight addi
tional feet . 

I suspect it would be possible for the Council to agree upon 
granting or denying a variance for each of these s i gns which 

Page 1 of 2 pages 
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would be completely subjective, without any sound criteria to 
guide the decision. For my own opinion, I would tend to rank the 
signs , and thereby lean toward granting a variance on a sliding 
scale from situations one to four, above . In other words , for 
the reasons stated below, I would give greater support for a 
variance for the Pine Lodge than for the Whitefish Motel . 

Whitefish Mote l :  the sign i s  not only in the right-of-way, 
it is not located in abutting right-of-way, rather a half a block 
away . 

Dos Amigos : while the sign is in the right-of-way, it has 
been attractively incorporated into a decorative setting. As it 
is the only business in the area--albeit a non-conforming one, 
the sole business existing in its own " l imited resort business 
district , " --and is less objectionable to me, I would be tempted 
to grant it a "conditional" variance, reconsidering permission 
periodically or requiring it to come into compliance whenever 
Wisconsin Avenue is improved . 

North Valley Hospital : being well off the edge of the road, 
I would be willing to grant a variance until such time as it 
interfered with road reconstruction, or at such time as the sign 
were changed in any way. 

Pine Lodge : I would grant a variance for the sign as it is 
not visually obtrusive, is situated on high ground in a 
landscaped area, and to require strict compliance would render 
the location virtually unsuitable for a free-standing sign 
without removal of valuable trees . 

I f  the Council believes they can establish iron-clad 
criteria for granting sign variances based on the foregoing 
comments , I welcome the effort . In any event, I propose to 
reinitiate enforcement of the earlier conformance process unless 
the Council requests additional postponement . 

Comments or suggestions? 

Page 2 of 2 pages 



• • • 

• 

• 

• 

TO: 

FROM: 

DATE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 April 1997  
� 

RE : County Use of Local Taxes 

Continuing a question raised at the recent "Fi fty Monday" 
meeting of the county local governments in Kalispell , at the last 
regular Counci l  meeting the Mayor wondered how the Board of 
County Commi ssioners used the property taxes generated from 
within the Whitefish City l imits . Attached is a copy of a letter 
from the Board ' s  Administrative Assistant, dated 2 April,  listing 
those services provided to "all" residents of the county by the 
Board . 

Given the latest taxable valuation of the City of Whitefish, 
the following is a list of the assessments imposed on City 
properties by the county and the amount of revenue generated by 
each levy. These figures DO NOT take into consideration any 
portion of county taxes which presently are retained by the 
City ' s  tax increment district . Presumably the "consol idated" 
levy covers the cost of all the services other than those specif
ically attributable to the other three levies . 

LEVY 

County Consol idated Levy: 
Sheri f f :  
Noxious Weeds : 
Board of Health:  

TOTAL : 

( Attachment) 

Mills 

. 056372 

. 023822 

. 00 1622  

. 0 04150 

. 0 85966 

Value 

$ 4 3 0 , 4 4 6  
1 8 1 , 9 0 0  

12 , 385 
3 1,689 

$656 , 4 2 0  
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Flathead County 
Board of Commissioners 

Howard W. Gipe 
Roben W. Watne 
Dale W. Williams 

April 2 ,  1 9 9 7  

(406) 758-5503 

T o :  Honorable Mayor Rauthe - C it y  o f  K a l i s p e l l  
Honorable Hayor S t e p h e n s  - C ity of W h i t e f i s h  
Honorable Mayor C h r i s tman - C i ty o f  Columbia F a l l s  

F r o m :  

H r .  Hert Webb , C i t y  M a n a g e r  - C i ty of Columbia F a l l s  
Hr. D a l e  Enno r ,  C i ty Manager - C ity o f  Whitefish 
M r .  C l arence Krebbs , C i ty Manager - C i ty of K a l i s p e l l  

Earl W .  Bennett, Administrative A s s i stant - Flathead C o unty 

Gentlemen : 

I n  r e f e r e n c e  to the d i s c u s s i o n  at the 5th Monday Meeting . h e l d  
t h i s  p a s t  Monday , I have p u t  t o g e t h e r  a b r i e f  synop s i s  of t h o s e  
s e rv i c e s  which are performed by F l athead County o f f i c e s ,  and p a i d  
by t h e  county-wide m i l l  l e v y .  T h i s  l i s t  i s  n o t  totally i n c l u s i v e  
n o r  i n  great d e ta i l .  Howeve r ,  i t  w i l l  give each of you some i d e a  
a s  t o  those s e r v i c e s  which are a v a i l a b l e  to a l l  Flathead County 
c i t i z e n s ,  whether they live w i t h i n  the limits of an individual c i ty 
or are l iving in the rural county a r e a .  

I f  I c a n  answer any que s t i on s ,  r e l ative t o  any of t h e s e  
servi c e s , p l e a s e  f e e l  f r e e  t o  c o n t a c t  me at 7 5 8 - 5 5 0 3 .  

Very Truly Yours , 

OFFICE OF FLATHEAD COUNTY 
BOARD OF COMMISSIONERS 

Earl W .  Bennett 
Administrative A s s istant 

800 South Main ** Kalispell, Monuioa 59901 ** Fax (406) 758-5861 
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SERVICES PROVIDED TO ALL COUNTY RESIDENTS 
INCLUDING THOSE LIVING INSIDE CITY LIMITS 

AND FUNDED THROUGH THE COUNTY WIDE HILL LEVY 

C l e rk and Recorde r :  

F il i n g  of a l l  l e g a l  documents i n c l u d i n g .  but not l imited t o .  
birth and death certificates .  a l l  l o c a l , state and federal l i e n s  
f i l e d  against individuals and/ or p r o p e rt i e s .  real estate mortgag e s .  
e t c .  

Plat Room : 

F i l ing of all Certificates o f  Survey. Subdiv i s i on s .  Family 
Transfers and other divisions of l an d .  Listing of a l l  p r o p e r t i e s  
within the County and the owners ther e o f .  

Treasurer: 

Record keeping for all c i t ie s .  county and school d istricts o f  
funds received from tax n o t i c e s  and the distribution there o f .  
Licensing of all motor veh i c l e s .  b o a t s .  trailers • trucks. etc . 
Taking a lot o f  flack for the " e x c e s s ive and ever increasing taxes" 
levied by the individual jurisdi cti ons but c o llected by the County 
so it i s  the Counties fault the taxes are going up and running 
everyone out of the county. C o l le c t i o n  of delinquent taxes .  
payment of all general obligation and special bond issues o f  the 
different entities and RSIDS / S ID S . 

Superintendent of Scho o l s :  

Budget oversight for a l l  schoo l s .  including those within the 
C i t i e s  and well as the rural scho o l s .  Establishment and review o f  
school bus routes. Over s e e s  the S c h o o l  Cooperative Program. H o l d s  
hearings for disputed matters r e l ative to the school s .  

Computer S e rv i c e s :  

Maintains computerized r e c o r d s  o f  a l l  taxes. s p e c i a l s  and 
changes for all cities as w e l l  as the county. 

Parks and Recreation: 

Provides recreational programs f o r  all county r e s i d e nts and 
children including those from the three c i t i e s .  Note : We j u st 
received a letter from Ms . D o r e e n  Marc ial . President o f  the 
Whitefish Park Board, on City o f  Whitefish stationery, stating 
·Many c ommuniti e s ,  including Whi t e f i s h .  do not have the staff o r  
the facilities to accommodate the recreational n e e d s  of the 
citizen s . "  

I 
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C o unty Attorney: 

Prosecutes all f e l ony c a s e s  and cases not handled by the 
municipal courts of the i n d i v i d u a l  c i t i e s .  Acts as legal council 
for all schools. 

D i strict and Justice C o u rt s :  

Provides defense attorneys f o r  all indigent. Tries a l l  cases 

not tried by the municipal c o u r t s .  Provides incarceration o f  all 
Juvenile offenders which must be detained. 

S h e r i f f :  

Provides back-up f o r  a l l  city law enforcement. including SWAT 
team when necessary. P r o v i d e s  drug investigation and arrest of 
persons dealing in this i l l e ga l  activity. often i n  cooperation with 
the city law enforcement . 

Provides for the i n c a r c e ra t i o n  of all persons arrested and 

awaiting trial and o f t e n  even a f t e r  trial for as long as a year . 

Youth Court ( Juveni l e  Probation ) :  

Handles all j u v e n i l e  r e l at e d  concerns, whether from the c i t i e s  
o r  the county. 

Aging Services (RSVP and COA ) : 

Provides elderly and handicapped program s .  
transportation and volunteers f o r  service county-w i d e ,  
the c i t i e s .  

Health Department : 

m e a l s .  
i n c l u d ing 

Provides health s e r v i c e s  f o r  all entities within the county 
through tax funds and grant f u n d s .  

Library: 

Provides library s e r v i c e s  to all communities in the county 

through the main library at K a l i s p e l l  and through branck l i braries 
i n  Co lumbia Falls . B i g f o rk and Whitefish. 

This is a short l i s t  o f  services provided for a l l  F l athead 
County citizens whether they live within the limits o f  a city 
j u r i s d iction or in the county areas . I am sure there are other 
examples o f  services that are provided on a county wide b a s i s  and 
those services are covered by our county-wide mill levy. 
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In addition, it should b e  n o t e d  that city residents do not pay 

taxes to support county road s ,  n o r  do county resid ents pay taxes to 

support city streets. While this may result in a ·wash• as to u s e ,  

i t  certainly d o e s  not relate t o  ownership o r  c o s t  o f  maintenan c e .  
This i s  especially true when the c i t y  annexes property o n  both 
s i d e s  o f  the road but does not annex the road. The county l o s e s  

the taxes from that property but then has t o  continue t o  maintain 
the road. Therefore, it i s  incumbent upon the cities to annex the 
road whenever it annexes property along the road. I also believe 

that the statutes require th i s .  Refer t o  Sections 7 - 2 - 4 7 3 2  ( 3 )  
M . C . A .  and 7 - 2 - 4 7 3 5  ( 2 )  M . C . A  . 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 21, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Hope, Nelson Scott, Metzmaker and 
Williams. Councilman Feury was absent. Also present were city Manager Ennor 
and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Mayor Stephens led the pledge-of-allegiance. 

PUBLIC COMMENT 

Jack Fletcher, Chairman of the Resort Tax Monitoring Committee, reported 
that the Committee had been working with City Manager Ennor to establish viable 
street projects to fund with the Resort Tax money. They were recommending 
rebuilding Columbia Avenue from the Whitefish River to Seventh and Seventh to 
Park Avenue. They had one problem, they did not have enough Resort Tax dollars 
to fund the entire project, an additional $200,000 was needed. He was here 
tonight to request the Council contribute the $200,000 so the project could be 
completed this year. 

Mayor Stephens asked City Manager Ennor if the funds could be taken from 
Gas Tax or Maintenance # 1 .  City Manager Ennor said no, both funds had been saved 
over a three year period and had been spent on the Baker Avenue reconstruction. 
The funds would only have enough dollars to fund maintenance and a few capital 
expenditures this next year. Mayor Stephens asked Chairman Fletcher if they had 
considered borrowing the money and paying it back with future Resort Tax dollars. 
Chairman Fletcher said they had talked about borrowing from the Tax Increment 
Fund and some committee members were in favor of borrowing from other sources. 

Councilman Hope said a precedence had been set with the parking lots 
borrowing from the Tax Increment Fund and were repaying the dollars over a twenty 
year period. 

Mayor Stephens said they had two choices: 1 )  Save to go ahead and do this 
project and work out the funding; or 2 )  Do a project they can afford to fund. 

Jack Fletcher said the project they could afford was either of the projects 
but not both. The Committee would like approval to do the Columbia Avenue 
project. 

Councilman Hope made a motion, seconded by Councilman Scott, that the 
money shortfall be borrowed as a short term loan from the Tax Increment Fund to 
finish construction of Columbia Avenue and Seventh Street and be repaid in six 
months. 

City Manager Ennor said in the next month he would have a schedule of 
activities and dollars together for the Council. He said there was a little over 
a million dollars in the Tax Increment Fund right now and the infrastructure for 
the community Center will cost twice that amount. There is Thirteenth Street 
estimated at $400,000, Nineteenth Street into the Business Park which would be 
a loan until the Business Park comes to fruition. Some of these items are going 
to run up to millions of dollars. He would be coming back to the Council for 
authorization and he was looking at three or four years maximum, but this is just 
one more item to include. This is a different situation borrowing from TIF and 
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being paid back in a short time. Staff has recommended that both these streets 
be done in one year. Next year the Resort Tax dollars would be considerable 
less and a smaller project would be undertaken . 

Councilman Nelson was concerned that the Resort Tax Committee was moving 
ahead too rapidly and not taking a long look at the entire picture. He felt 
bonding the Resort Tax was an option. 

Jack Fletcher said they had discussed bonding and City Manager Ennor said 
even bonding would not be sufficient to do the entire City streets that needed 
to be reconstructed because the amount of dollars being generated from the Resort 
Tax was not what had been anticipated to be received. The street reconstruction 
would have to be done more slowly. He recommended the City Council meet with the 
Resort Tax Committee and review their charge, he thought they were doing a 
reasonable job but might be hoisting too much on their shoulders .  However, he 
said the City Staff supports the motion made by Councilman Hope. 

Councilman Nelson said the meeting with the Planning Board was very 
beneficial and felt a meeting with the Resort Tax Committee would be just as 
productive. 

Jack Fletcher said the City Council was welcome to attend one of their 
meetings and pointed out that they had a lot of discussions on projects to be 
accomplished and they were working with City Staff. The Committee was trying 
to review everything so a project could be done every construction season. He 
said the Committee would be receptive to holding a workshop with the Council.  

VOTE ON THE MOTION 

Councilors Williams and Nelson voted no, Councilors Metzmaker, Scott and 
Hope voted aye. The motion passed with 3 aye votes to 2 no votes. 

Mayor Stephens asked that the next time the Resort Tax Committee addressed 
the Council it be put on the agenda. Public Comment is not the place for the 
Council to make decisions such as was done here tonight . 

CONSENT AGENDA 

Councilman Nelson made a motion to approve the Consent Agenda as written. 
This motion died for lack of a second. 

Councilman Hope amended the minutes: Page 8 ;  last paragraph; 8 lines from 
bottom; "carrot" should be replaced with the word "pyramid" .  

councilman Hope made a motion, seconded by councilman Nelson, to adopt the 
Consent Agenda in its entirety with the above stated correction. The motion 
passed unanimously. 

OLD BUSINESS 

1 .  APPROVAL OF CANOPY DESIGN (AUDIE SOLVIE): City Manager Ennor 
explained that at the last meeting the Council agreed to formally support an 
alternate design for the canopy Audie Solvie proposed for his gas station on the 
corner of Baker Avenue and 2nd street. That letter was sent to the appropriate 
business representative in time for him to bring the subject of the design to 
company officials at a meeting in Phoenix. He said that apparently Mr. Solvie 
had received a response and would present it to the Council . 

At the last meeting the Council specifically stated the regular BP canopy, 
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with either flat or rounded green face, was not acceptable. The type of canopy 
design the Council would like to see would incorporate a wooden facia, with the 
upright supports composed of natural materials, such as wood and/or rock columns . 
The Council also stressed the importance of earth tones to the extent possible 
and requested down focused lighting as compared to open bulbs. 

Audie Solvie said that Steve Hanson, representative of City Service in 
Kalispell had delivered the Council ' s  letter to BP while attending a meeting in 
Phoenix. He was reporting on what BP had to say about the Council ' s  request. 

BP has said they need to have the pump islands left as proposed because 
of the liability issue and people hitting them when they drive in for gas. Mr. 
Solvie presented a photo of the islands in the Four Corners service station. 
They are however, willing to consider different options for the canopy . He said 
he felt positive about what he would like to do with the canopy that would work 
for him and he hoped it would work for the Council . His thought is to go ahead 
with it and call it the Four Seasons BP. With this they would take the regular 
BP Canopy and each individual side of the canopy they would try and depict the 
seasons in the Whitefish Area. We have a lake, we have skiing, fishing, golfing, 
etc. He contacted Mr. Clark the painter that is doing the mural for the City 
and did the mural for the wall at the Conoco Station. He asked Mr .  Clark to make 
him a drawing for one side of the BP canopy and he presented the Council with 
a drawing done by Mr. Clark. It had been drawn in a hurry and would not be the 
finished product. Mr. Solvie said he could foresee is to disrupt the rectangular 
look and he was not sure how this would all look when it is up on the canopy, 
but maybe it could be a mountain peak coming above the canopy with a golfer 
swinging a club and at the other end of it could be a green which he would be 
hitting a ball to. It could be sailboats or a fly fisherman, but anything he 
would do would depict the seasons and activities of Whitefish. He would hire 
Mr. Clark to do the painting. 

Councilman Hope asked him if he was getting away from the green BP color 
and Mr. Solvie said yes, there would still be some green but less of it. The 
paintings would be on the straight up and down sides of the canopy . He hoped 
the Council could see where he is coming from, he still has to have something 
that is economical to build but he is very enthused about this concept and this 
could be depicted as a little bit of gingerbread but he was lost as to what else 
he could offer. 

Councilman Williams said he was fascinated at the direction this canopy 
was taking. He also could feel Mr. Sol vie' s enthusiasm for this idea, but 
frankly he was surprised, simply put we went through this at the last meeting 
and the Council wrote a letter to BP. He thought the Council was succinct and 
focused and trying to aid and abet Mr. Solvie in moving this canopy issue 
forward. Personally the mural issue is interesting it has an interesting 
prospect and he felt the issue was moving sideways and he would personally prefer 
to discuss the things that were stated in the letter that the Council made a 
motion on and sent to BP to deal with. 

Councilman Scott asked if Mr. Solvie could give him an idea of the length 
of the canopy and how many square feet there were. Mr. Solvie said there was 
approximately 2 ,  500 square feet, approximately 50 feet in each direction. 
Councilman Scott asked how big the mural would be and Mr. Solvie said he would 
think the mural would take up half of each side. Mr. Clark has an ability of 
creating something and he felt something nice could be done on the canopy. Mr. 
Solvie said he wanted something nice, he did not want to put up anything that 
did not look good. Basically the Council should think about something is better 
than nothing and that nothing is not forever. He referred to the red awning he 
had installed at the Remington which he was removing and those that did not like 

3 

I 

! 



• 

• 

• 

COUNCIL MEETING 
APRIL 2 1 ,  1997 

the red awning have something today, they have a copper metal awning that is 
entirely different from what was put up originally . He did not think that 
whatever shows up on the canopy tomorrow would be there three years from now, 
if it looks completely silly when it goes up, he would be the first one to get 
it off of there. 

Councilman Scott said he did not think this was a sideways direction, he 
thought you cannot please everybody, but the design could be overwhelming and 
that is something you refer to professionals who tell you the correct way do 
things. He did not have a problem with the pump design, he likes the idea. He 
asked if there was an objection from BP. Mr. Solvie said he had to get a letter 
of approval from the City Council on the canopy. But BP said if it was something 
he could live with and it was something the City council could live with that 
they thought they could approve it. 

Councilwoman Metzmaker said it is an interesting concept, but what happens 
in a couple of years if he sells that business and they pop that f acia off and 
we are left with a canopy that we did not want in the first place. Mr. Solvie 
said this is something he could not guarantee, but at the same time there might 
be a different City Council and they might like what the new owner has done. 

Councilwoman Metzmaker said that beside that issue the lights still have 
to be resolved but she thought it would be an interesting concept for that 
corner. Mr. Solvie said he would get light meter readings, but lighting would 
be needed on this corner for security purposes but he did not want to overwhelm 
the corner. Councilman Hope pointed out that once a Conditional Use Permit is 
approved it transfers to whoever buys the business and they would have to abide 
by the Conditions of approval . 

councilman Williams had a couple of questions of Mr. Solvie. If the 
Council likes this idea, the Council will have to write a letter with respect 
to the accepted design of the canopy? Mr. Solvie said he did not know exactly 
what they were asking for but they needed a letter from the City Council and what 
they are saying is that the council would approve the canopy design as specified 
by Audie Solvie and would appreciate it if the BP Company would approve it. 
Councilman Williams asked if they gave him a response with respect to the letter 
that the City sent them. What Mr. Solvie was telling his was that regardless 
whether it was the mural canopy which is a BP canopy with a mural on four sides 
and approximately 1/2 of each panel would be a mural and the other half of the 
panel would be a traditional BP canopy. He said that BP would accept if he 
wanted to come in with a mural canopy and if he was reading Mr. Solvie ' s  response 
correctly, what he was also saying is if we went back and requested a earth tone 
canopy to match the adjacent building with a traditional BP letter and the wood 
facia, they would also accept that? Mr. Sol vie asked them for a specific 
proposal that he gave them and that was the mural canopy, he said that he was 
certain the company would accept that, he did not ask about the wood canopy and 
he would not build it if he has to have a wood canopy and the reason for that 
being is if you look at the wood that is on that building today, it looks 
horrible. And there is a lot of wood on Central Avenue that looks worse than 
that. Councilman Williams said and yet Mr. Solvie was proposing wood on the 
building on the other side of the street. Mr. Solvie said he was not proposing 
wood for the building, it is a wood look with a synthetic product that requires 
very little maintenance, it looks like wood that he would like to put up above 
the river rock. He said he would bring a sample of the material for the Council 
to look at. 

Mr. Solvie said the maintenance on wood placed on the canopy would be very 
expensive. He also said the gingerbread does not effect the engineering aspects 
and he could put up a hip roof for about $20, 000 plus the engineer, but the 
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Councilman Hope asked if the uprights would remain the same and Mr. Solvie 
said yes and the canopy would look like a regular BP canopy except the artist 
would go to work and paint the mural. 

Councilman Scott asked City Attorney Phelps if and when the property sold 
would the conditions of approval move with the property owner unless the use 
should change. City Attorney Phelps said yes, the conditions would apply to the 
new owner forever. 

Councilman Williams said he was not inclined to support this, he did 
appreciate Mr. Sol vie' s enthusiasm and he agreed the artist was talented but this 
was not the intent of the people and the Council and that is that this be an 
improvement to a blighted area wherein one facility is going to exist, that it 
work hand in hand with the facility on the other side of the alley. In this 
instance we would have a BP canopy masquerading as a mural and he still felt it 
was in the City ' s  best interest and in Mr. Solvie ' s  best interest that the two 
structures relate to each other aesthetically and in doing that they provide a 
very consistent improvement to downtown . 

During the discussions Mr. Solvie explained the landscaping he would have 
to do and offered to place a river rock wall along the west boundary, next to 
Glacier Cyclery and planters could be river rock. He also said that he looks 
at his canopy proposal as something he could be very proud of. 

Councilwoman Metzmaker asked that Council approve the final sign and 
Councilman Hope agreed with her, he felt comfortable with the canopy if the 
Council could approve the final design. He was confident that Mr. Clark would 
do a good job and Mr. Solvie had diverted from the standard BP canopy. 

Councilman Scott said that he agreed that Mr. Solvie was on the right 
track, the Council follows a guide and it messes up, the Town Pump is a disaster 
and you try and do the same type of project you pay the price for it and that 
is why the Council is being so cautious. The Council has been charged with not 
letting certain things happen and the Council has a philosophy and are trying 
to stick to it. 

councilwoman Metzmaker made a motion, seconded by councilman Scott, to 
allow Mr .  Solvie to continue this project and submit his plans to the council 
for approval and that the council submit what he is asking for in a letter to 
BP asking for their approval of the canopy. 

Mr. Solvie asked for clarification of the motion. The City Council will 
write the letter to BP asking that they approve his proposal and then he could 
proceed and the final design as to the artistry he would bring to the Council 
and the Council would either condemn it or approve it? Councilwoman Metzmaker 
said that was the intent of her motion. 

It was determined that the lighting was already addressed in the Conditions 
of approval and Mr. Solvie said he would bring light meter readings for the 
Council to review and the lighting would be flush. 

VOTE ON THE MOTION 

councilors Scott, Nelson, Hope and Metzmaker voted aye and COuncilor 
Williams voted no. The motion passed with 4 aye votes to 1 no vote . 
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2 .  BIG MOUNTAIN SEWER DISTRICT AGREEMENT: City Manager Ennor said this 
item had been placed on the agenda after having been tabled at the last meeting. 
He would coordinate a meeting with the District and members of the Council if 
that is wished, however, he said we now have our own staff engineer and he 
recommended adding other subjects the Council wishes resolution to and have 
the Public Works Director undertake the negotiations. 

Mayor Stephens said the Council should discuss concerns about the Sewer 
District Agreement . 

Councilman Hope said his main concern is that Big Mountain contribute plant 
investment fees. He said when you drive up there they are building half a 
million dollar homes and paying no plant investment fees. 

Councilwoman Metzmaker pointed out that the City monitor and some of the 
testing that needs to be done, make sure they do it. Mayor Stephens said the 
City was working on this. 

Mayor Stephens asked when we would have those testings done, do you have 
a date they would be done on the BOD and the parameters of the flow of effluent. 
He said that in the old agreement that oxygenated flow was actually beneficial 
to the action of our sewer lagoon and if those parameters are not being met any 
longer we have lost the advantage to the City. City Manager Ennor said he would 
have to check. Mayor Stephens said we would want those parameters before we 
meet with the Big Mountain. He also asked if it was possible that they had not 
paid their correct rate. City Manager Ennor said probably not, although we had 
four out of six months where there was a question because both of the gauges were 
not working properly. That was corrected by fixing the bottom meter and re
calibrating the top meter, and checking the reading of the top one for those 
four months is the way we would determine whether or not it was correct readings . 

Mayor Stephens said another concern he had is the bottle neck at Mountain 
Harbor, the pumps, if they increase their housing and development up there we 
need to upgrade those pumps and that needs to be part of the discussion. Or they 
should participate in the Texas Avenue bypass line where we have another route 
coming down. If we are going to put this agreement into effect for ten years 
we need to address all the things that have to be done. 

City Manager Ennor said a lot of the things we need to do in all likely 
hood is to take that Viking lift station upgrade into the agreement and require 
a surcharge on the plant investment fee for Big Mountain Sewer District, to Iron 
Horse, and the area on East Lakeshore Drive. 

Councilman Hope said another concern was they need to sign waivers of 
protest on annexation, and this should be spelled out in the agreement. All 
other areas outside the City have to sign waiver of protest to annexation. 

Councilwoman Metzmaker said inflow infiltration was a problem. 

City Manager Ennor said the TV monitoring would give the City the 
capability to check their system. 

Councilwoman Metzmaker said currently they put in their own sewer lines 
and the City does not have a chance to look at them or check them, would that 
change? City Manager Ennor said that would change. 

Councilman Hope said the City needed an accurate accounting of what their 
plans are from the standpoint of how many additional housing units they will be 
constructing in the next 20 years and how many have gone in since negotiating 

6 



• 

• 

• 

COUNCIL MEETING 
APRIL 2 1 ,  1997 

the contract. Jerry Hanson (original) in his Strategic Services Plan said the 
City had lost $50, 000 in PIF ' s  from the signing of the agreement until 1992 when 
he wrote the plan. 

Councilman Williams said he had nine ( 9 )  concerns but most of them had 
been addressed by the other Councilors. This agreement needs to have some form 
of review cycle to it because things change for all parties best interest and 
make sure that agreement works for both parties best interest. It would be nice 
to have recycling built into that . Councilman Hope had said we need to be 
brought abreast of what their development plans are, we need to consider that 
the agreement was signed in 1983, the Mountain has proposed and passed since that 
time two Master Plans. They are in the process of developing the base area and 
regardless of their assurance that the City has no interest in that type of 
growth, we provide their final treatment and he thought it critical for the City 
to review the contract. Our public works department needs to establish some 
means of understanding what they have. Eventually their system is not going to 
be able to take care of their problems and that means they are the City ' s  
problem. We mentioned the Viking lift station and he thought the Viking lift 
station is one of the focuses of participation on sewer and one of the things 
we have to take care of. He mentioned the viking lift station to a couple of 
developers and they volunteered that other developers than the mountain paid 
for the Viking lift station ( Houston Point and Suncrest) .  If you look at the 
current document the Big Mountain Sewer District paid toward the Viking lift 
station, it is our weakest spot right now the surrounding area is saturated, we 
cannot afford to have a failure at that location. 

Mayor Stephens asked if they were planning to abandon their lagoon system 
and feed it directly to the City sewer. He felt this would really change the 
parameters . 

City Manager Ennor said this was not going to happen overnight , the 
conditions that the Council has expressed he would put into some form and asked 
the public works director and ask for his comments and then they would recommend 
to the Council a solution. He said it could be months but he would get back 
to the Council as soon as possible. 

Mayor Stephens said if he would contact him he would get people together 
to meet with him. City Manager Ennor would like to meet with the public works 
director and then decide the course of action. 

Councilman Nelson said why not have the public works director meet 
initially with the Big Mountain and see how many of the issues we can get solved 
prior to the next step. 

City Manager Ennor said if the Council would let him discuss internally 
the concerns the Council has because some of these items that have not been met 
or are flawed by the performance of the Big Mountain and we could deal with that 
and sit down with them first. one of his concerns is that by the 27th we are 
supposed to have our Sewer Facility Plan approved and public works director will 
do the water plan on the 30th. It is conceivable that we will have that out of 
the way in about a week, at least the sewer facility plan. We are concerned 
about getting this crosswise with the DEQ with the Big Mountain Sewer District 
and the facility plan. But he could see the possibility of us having to have 
someone come in and tell us, ok you have 55% capacity of the plant, what are we 
going to do to have all of this raw sewage come down and how will it be handled. 
He did not have a clue, and he did not think it was known at this time. It may 
take a little more time than just sitting down with Big Mountain and discussing 
it. But the Council has given him the concerns and that was what he was looking 
for tonight • 
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Councilman Williams said the period of time is determined by what the City 
is required to deal with, with respect to testing, chemical analysis of what we 
have. Are there any concerns that we would have with respect to the effluent 
of the gray water that we are getting from the Mountain. What he was wondering 
was if there should not be in the agreement some form of introductory analysis 
clause to the agreement. Mayor Stephens said he thought they would change the 
whole plan, it is not going to be gray water it is going to be solids. We do 
not know what the impact is going to be on our system. Councilman Williams said 
what we do know is that the · state monitors what we inject into the Whitefish 
River, what he would like to know with respect to the gray water that we accept 
from the Mountain is if there should be some form of analysis in appreciation 
of what we are receiving from them in such a manor that we can micro manage our 
facility in order to apply the criteria. Mayor Stephens said the point is to 
make the Mountain responsible for that. Councilman Williams said we need a 
report from our public works director as to what we can receive. 

3 .  REQUEST FOR PARKING RESTRICTION (WAVERLY) : City Manager Ennor 
explained that Lee Zignego was requesting that parking be restricted from the 
paved roadway section of Waverly Place, connecting Colorado and Denver Avenues. 
This issue was tabled at the last Council meeting. He said if the Council was 
considering signing the area the residents should be notified so they had an 
opportunity to comment . 

Councilwoman Metzmaker said she had walked the street and if people did 
not park on the street they would be parking in a swamp . That area has an 
extremely high water table. 

City Manager Ennor said he could not imagine placing signs on this street • 

After discussion, Mayor Stephens called for a motion. 

The request for parking restrictions on Waverly died for lack of a motion. 

4. DRAINAGE POND LANDSCAPING: City Manager Ennor reported that rather 
than authorize up to $12 , 000 from the sewer fund to complete landscaping of the 
inlet and outlet of the Riverside Park storm water detention pond, the Council 
at the last meeting asked for a cost sheet of the proposed improvements. He had 
given the Council a copy of the initial list as prepared by Bruce Boody. 

City Manager Ennor explained that the cost of the drainage work to date 
had been divided between the maintenance district and the sewer fund. The 
maintenance district paid for the excavation of the pond and the new outlet; the 
sewer fund paid for the drainage tile into the pond. He recommended having these 
two accounts share the remaining cost based upon their earlier responsibility. 

Councilwoman Metzmaker suggested the neighbors volunteer their time to 
landscape the areas and Mayor Stephens said he had a church group that wanted 
to donate 150 hours for community service and they could be contacted to help 
with this project. Mayor Stephens asked, because of the cost if there was not 
some other way to do this. 

Councilman Hope said that Bruce Boody made cursory inspection of the area 
and he feels that the City is not accustomed to landscaping. Given the sewer 
emergencies that the City has now he felt reluctant to ask the Council for the 
$11, 791 to landscape the pond, but he thought this should be a lesson to public 
works department that when parkland is violated like that it should be part of 
the initial cost to landscape and upgrade the areas that have been violated. 
He said that Bruce Boody was willing to direct the landscaping either City crews 
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or volunteers that do the work. He said there were some large boulders in the 
park that would be needed for the landscaping and would have to be moved and 
City Manager Ennor said the City could help move the boulders. Councilman Scott 
said that during the Western Building Center construction, they had delivered 
large boulders to the soft ball fields and there might be some that could be 
taken to the pond. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Nelson, to limit the cost to $6,000 maximum and expended from the Maintenance 
District and Sewer Fund. The motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION #97-3 - GREG DUNCAN (930 BIRCH POINT DRIVE): 
The Lakeshore Protection was recommending approval of the dock as requested by 
Greg Duncan, 930 Birch Point Drive. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
approve Lakeshore Construction Permit f97-3 as recommended by the Lakeshore 
Protection COsmtittee. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

1 .  SIGNS IN THE RIGHT-OF-WAY: City Manager Ennor had given the Council 
a memorandum dated April 11,  1997, in which he commented on the difficulty of 
developing a universally applicable set of criteria for granting variances for 
signs situated in the public right-of-way . He would like to give offending sign 
owners sufficient time this summer to either apply for a variance or bring their 
signs into conformance with the City ' s  Sign Code. He gave four ( 4 )  examples of 
various violations and the different approaches to each that he would recommend. 
Total signs in violation are approximately 30 although not all are in the right
of-way and he recommended each be informed they would have to come into 
compliance. He was proposing to re-initiate enforcement of the earlier 
conformance process unless the Council requests additional postponement . 

After some discussion, Councilman williams made a motion, seconded by 
Councilman Hope, to direct City Manager Ennor to re-initiate the enforcement of 
the earlier conformance process. 

Councilman Hope said each person that receives a notice from the City 
Manager would have the right of appeal to the Council, and take each case on its 
own merits. 

VOTE ON THE MOTION 

The motion passed unanimously. 

2 .  BUDGET DIRECTION: City Manager Ennor briefly reviewed the Budget 
Calendar for the 1997-1998 Fiscal Year and asked Council direction for the 
preparation of the budget. He said by statute the various department heads 
present their budget proposals to the City Clerk who compiles the document and 
presents it to the Council.  Without direction from the Council this procedure 
fairly promises the preliminary budget will include a General Fund which is out 
of balance. If the Council wants the General Fund to be balanced before it is 
presented to the Council he needed that direction. If the Council is interested 
in hearing of the needs believed by the departments to be necessary, that 
direction would also be appreciated. He said that during last year ' s  review, 
the Council directed a certain level for the police department and set the 
General Fund cash carryover (reserve) at $250,000. At that time a comment was 
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made that this sum should be increased by $100,000 for this year. If this is 
seriously proposed, the impact on the Fund will probably require more than an 
incremental reduction in each department . 

He encouraged the Council to think about this in the next two weeks , the 
impact on City services would extreme if the reserve was increased by $100,000 
and he recommended the reserve be left at $250,000.  

Council consensus was to leave the reserve at $250, 000.  

Mayor Stephens reported he had put together a Budget Committee of citizens 
similar to last year, and all Council members were invited to attend. The first 
meeting would be April 28th at 6 : 00 P.M.  Whitefish Credit Union . 

3 .  APPOINTMENT OF PARK BOARD MEMBERS : City Manager Ennor explained that 
three Park Board Member terms of office would expire on May 1,  1997 and all three 
members were requesting to be reappointed . He asked the Council if they 
preferred not to advertise these positions and reappoint the members or advertise 
and interview all applicants. 

The Council suggested advertising and City Manager Ennor using his own 
discretion on the interview process .  

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report . 

Mayor Stephens said that the City Attorney was asking direction on charging 
fees when the reporters (Whitefish Pilot) called him and asked for information • 
Mayor Stephens and the Council recommended the reporters contact either the Mayor 
or City Manager for the information they are seeking. 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson reported that the Community Center Committee would be 
signing a contract with the low bidder - Swank Construction Co. and a public 
announcement and press release would come out in the newspaper this week. They 
had also solicited the services of Mike Cronquist who would be the direct contact 
between the builders and the Architect for the project. The ground breaking 
would be as early as this Saturday and the City ' s  infrastructure project needs 
to get up and running. 

Councilman Scott said we were talking about accountability and if the City 
does something for somebody will we get paid for it, the Enterprise Funds etc. 
He asked if there was any financial arrangements from the School District to pay 
us back for the City using the snow blower to clear the track field at the 
school? Was that compensated to the City. He would like to know the 
arrangement . 

Councilwoman Metzmaker said the Water/Sewer Board was wondering about 
Bay Point filling that in, does the City need to have a wetlands permit on this. 
City Manager Ennor said that Councilor Williams would respond on this. 

Councilwoman Metzmaker also reported that the Ethics Workshop would be May 
13th from noon to 3 : 00 P . M. at the Great Northern Brewery. She also said that 
this Friday is Ken Williams birthday and she made him some bread and presented 
it to him. 

Councilwoman Metzmaker said a recurring thing that keeps coming up is the 
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hiring of local firms and people instead of going out of town to do our hiring. 
She said we need to support our local businesses. 

Councilman Williams said that he wou ld like to see the Public Works budget 
be a little bit more succinct and less general because it strikes him that every 
other Council meeting we have something on the consent agenda to approve 
something for public works, tonight there were two items. He would like to see 
next years budget from public works illuminate their needs so when somebody 
approaches you on something you can go back to the budget and point it out. 

Councilman Williams reported that at the last Planning Board meeting they 
handled the Duncan issue on the dock very quickly. They were all in favor of 
that and they also had a community block grant hearing on behalf of the community 
and there were a lot of people there to speak in favor of the Samaritan House. 
There were a number of people that spoke with respect to a couple of other issues 
and the one that he was fascinated with was particular one of property rights 
of people that do not want to finance the government anymore and would like to 
do away with us as much as possible, those people find themselves with the 
potential threat of being under an administrative order for water so in the 
democracy they will be sharing the same vein that we currently enjoy. Up in 
Coram where their water system has gone from a private well on private property 
where every one gallon that makes it to the tap, they pump two gallons into 
someplace else. He was fascinated because there is possibly some justice with 
respect to administrative orders for water. 

He said the other item was in the last week he and City Manager Ennor had 
attempted to get a meeting trying to get our recycling going. They thought they 
had something for Friday but that did not come to fruition. But there is a 
silver lining, for some reason a commercial enterprise adjacent to his office, 
has decided to reinvent themselves and in doing so they would like to become 
ballistic and develop a community outreach program and so they are talking to 
the land owner right now to see if they can put one of the City ' s  recycling sites 
on commercial property . If we could do that it would be a bonus for the City 
in the sense that the recycling committee has tried to look at City property to 
find locations and have hit a brick wall ,  so someone has stepped up to the plate 
and suggested if we could work it out and they could get their landlord to go 
along with it, we may have a recycling site adjacent to Wisconsin Avenue and they 
would be willing to sponsor the site and keep it clean. 

He further reported that Brian Sullivan for the Park Board has gone out 
of his way to go out and identify City property for recycling sites, some are 
abandoned streets, etc. But he feels he has some other locations that will be 
suitable for recycling sites other than park land. The concrete contractor is 
also ready to move forward with the recycling sites. 

He said at the Planning Board, one of the last things they had, they had 
actually two things, Linda Babiak, who owns the building adjacent to the 
intersection coming off the viaduct, there was Northwest Voyagers in there last 
year and those people vacated the property and she would like to change that into 
a professional office building. The street that runs along that intersection 
west and she would like to have parking there and in conflict here is that to 
have parking coming off the south of her building she would be backing onto a 
public street in order to proceed back to the intersection. That is a conflict 
of the rules and we have dealt with this alley business with Mr. Solvie and is 
happening with more frequency than we would like to see. 

He said the Planning Board has set down and discussed the work load per 
the meeting with the City Council and are moving ahead and accomplishing the 
items that we identified that dealt with the Architectural Guidelines and they 
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are making their comments and returning them to the Architecture committee for 
inclusion and then the Planning Board will forward them to the City Council. 

He said the Planning Board elected Casey Malmquist as member-at-large and 
he made a motion, seconded by Councilman Hope to endorse the appointment of Casey 
Malmquist as member-at-large position on the Planning Board . 

Mayor Stephens and the Council were not in favor of appointing Mr. Malquist 
until the Council was formally informed by letter from the Planning Board . 

Councilman Williams withdrew his motion. No action would be taken until 
a letter is received from the Planning Board. 

Councilman Williams said the Planning Board got hit with a document from 
the Corp of Engineers .  What happened was they had received an application from 
Bay Point to fill in the Marina. Initially questions that came out of the 
Planning Board was, was this initiated by people of Bay Point, or the City, where 
did this thing come from and the only thing he could tell them was that the City 
did have an interest in that because of our Ranney System and we need to get more 
information and they opted to request more information from the Corp of 
Engineers . It would be beneficial for the City to basically do a little bit of 
investigation and determine what our interest is in it and in this instance, one 
of the reasons basically because of the potential of an adj acent property as a 
future site for the Ranney system. He said it would go to the Lakeshore 
Protection Committee and would shortly be back to the Council.  

He announced that Friday was his birthday and invited the Council to visit 
him at his office • 

Councilman Hope said the powers of the Park Board include the trees in the 
boulevards and a certain amount of money has been set aside for that. He thought 
it would be a great idea to get on with it and consider hiring a tree person to 
go along the boulevards and take care of the trees. Also notify neighbors that 
if they want private trees cut they could do those at a cost to the property 
owner but do at the same time as the boulevard trees. 

Councilman Hope made a motion, aeconded by Councilwoman Metzmaker, to 
direct the Park Board to atart the tree program or implement 2 . 7 2 . 110 Section 
c. The motion passed unanimously. 

Councilman Hope said the Council needed to have the retreat rescheduled. 
He also felt the Council should evaluate City Manager Ennor and have his contract 
completed before the budgets are set. It has been a couple of years since this 
has been done. 

Mayor Stephens referred to the CTEP funds and the bike/pedestrian path 
and explained that the path had been changed to go along Riverside to Columbia 
Avenue bridge, there is one owner holding us up, Phil Rygg. We are to the point 
where we met with him and asked if there were things we could do and would he 
give us a letter of what he would like to have. He sent a letter that asked for 
unreasonable things, like having to move our water or sewer easement at his 
request, and where would we move it? It does not make any sense, so obviously 
he does not want to give us an easement on that property. He had asked City 
Manager Ennor if the City could condemn the property for the bike path, he asked 
him if he had looked into that . 

City Attorney Phelps said he went to the Park Board meeting and Bruce Lutz 
told the Park Board that he had talked to the people that administer the bike 
program and they said that no, you can't use powers of condemnation for bike 
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paths, they won 't fund that because they don't want people being strong armed . 
Another possibility is rather than condemning for the bike path is to condemn 
the entire piece of land for a City park and that would be a whole different ball 
game and different set of rules. That would be another possibility that we 
probably could do. 

Mayor Stephens asked if we could do it with our Resort Tax bike path money 
condemn it and buy the property? City Attorney Phelps said he thought so. Mayor 
Stephens said separate the property from the grant and use Resort Tax dollars. 
He recommended the City get the property appraised and then make him an offer 
without condemnation of what that right-of-way would be over an existing right
of-way. He asked Don McBurney if the City could appraise something that has an 
existing right-of-way for what that right-of-way would be worth for a different 
use? Mr. McBurney said you could appraise something hypothetically. Mayor 
Stephens said if we appraised it before condemnation that we would get a fair 
value of what the property would be worth then we could make him an offer and 
if he refuses that offer then start condemnation proceedings. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Hope, for City Manager Ennor to proceed with getting an appraisal of the property 
for the bike path access and the entire piece of land for the proposed park. dT 
motion passed unanimously. 

Councilwoman Metzmaker made a motion, 
adjourn at 10:03 P.M. The motion passed u 

ATTEST: ,dfcttk� 

13 





Box 158. Whitefish. Montana 59937 (406) 863-2400 

·--------------------

• 

• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
5 May 1 9 9 7  

7 : 0 0 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discuss ion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval o f  2 1  April Council Minutes 
2 .  Reappointment of Park Board Members 
3 .  Emergency Sewer Repair Contract 

IV.  PUBLIC HEARINGS 

1 .  Conditional Use Permit ( Babiak) 

V .  OLD BUSINESS 

1 .  Community Center Infrastructure Management Contract 
2 .  Baker/2nd Street Intersection 
3 .  Appointment of Planning Board Member 
4 .  Office Space Planning 

VI . NEW BUSINESS 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 May 1997  

RE : Agenda for the 2 1  April Council Meeting 

The following items are scheduled for the council ' s  
attention at the first meeting in May: 

1 .  Consent Agenda . Included on the consent agenda is the 
reappointment of the three Park Board members whose terms expired 
on 1 May . No new applicants came forward; the three members are 
Doreen Marcial , Jane Kollmeyer, and Mike Fitzgerald. 

Also included is the award of an emergency contract to 
complete the repairs to the sanitary sewer where it ruptured when 
the river bank s lipped last month. The location, south of the 
intersection of Washington Avenue and Edgewood Place, is on 
Railroad property and represents the major transmission main for 
customers north of the tracks . In accordance with state statues,  
the Counci l  may award a contract without usual bid procedures by 
declaring an emergency. The state has viewed the slump and i s  
aware of the situation. Initial estimates of the cost of the 
repair work--to be accomplished on a " force account" basis--are 
around $55 , 000 . Approval will authorize the Mayor to sign an 
emergency resolution. 

2 .  Public Hearing. A public hearing has been scheduled on 
a conditional use permit application from Tim and Linda Babiak. 
The permit is to conduct "professional offices " on Wisconsin 
Avenue in the old Highway Department office building on the right 
side of the street immediately north of the rai lroad overpass . 
The Babiaks were issued a similar permit earlier, but for a very 
restricted "professional" use . With the loss of the renter 
another permit is required . Approval of this permit will allow 
for future change of renters based solely on the "professional" 
nature of their activity--save for medical activities--without 
having to reapply each time . Attached is the recommendation from 
the Planning Board; John Parsons will present the subject and 
answer questions . 

3 .  Infrastructure Management Contract . Last year when the 
City negotiated a contract with the engineering firm of Thomas, 
Dean & Hoskins to provide design and bid documents for the 
infrastructure improvements to be constructed in conjunction with 
the new performing arts building and library, the contract was 
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only for the design phase .  Recently, the Community Center 
Coordinating Committee--through the "request for proposal " 
process--s elected an individual believed to be most capable to 
oversee the construction of the two buildings . After careful 
consideration of the cost and value of coordination, staff has 
negotiated with the same individual to provide similar service 
for the infrastructure . 1 The individual , Mike Cronquist , is an 
engineer, with a background of overseeing projects similar to 
both aspects of the Center improvements . At present, the intent 
is to have the City provide office space, telephone, copier, and 
"fax" equipment , and serve as the main contact .  We propose to 
negotiate an appropriate contribution from the Coordinating 
Committee which would benefit both jurisdictions . While the 
Coordinating Committee has apparently hired Mr . Cronquist for 
some initial activities, the Council is asked to authorize 
consummation of a contract with Mr . Cronquist for a sum not to 
exceed $77 , 0 0 0 .  This sum would include all inspection and 
contract management work for the remainder of both segments of 
the total project: buildings and infrastructure . 

4 .  Baker/2nd Street Intersection Design . As reported at 
the last Council meeting, a recent meeting with the State 
Department of Transportation revealed the amount of study and 
early planning which that department has provided regarding this 
intersection. In order for final design to be completed as soon 
as possible, the Council is being asked to approve involvement by 
the City. From my earlier conversation with the District 
Engineer, it is my understanding the State will pay for the City 
to take responsibility for designing the intersection, including 
securing any additional right-of-way needed to provide adequate 
radii for the corners . Additionally, were the City to offer to 
share the cost of signalization, the full improvement might be 
completed during the 1998  construction season. 

At this point, the Council is asked to authorize staff 
to pursue an agreement with the State to perform the design 
engineering upon the assumption this cost will be reimbursed by 
the Department of Transportation. This will allow for striping 
this summer which will be retained in the final improvement. 
Additionally, as any design for the intersection which 
incorporates separate left-turn lanes will require parking be 
eliminated for the distance of the lane transition. Counci l  is 
asked to agree to elimination of the parking as necessary for 
safe traffic movement . 

5 .  Appointment of Planning Board Member.  Attached is a 
copy of a letter from Tom Jentz asking the Counci l  confirm the 
appointment of Casey Malmquist to fill the vacant position as 

1
This type of service is not considered one of the three 

requiring the "request for proposal" process be followed . 
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member-at-large for the Whitefish City-County Planning Board . 
The Counci l  will recall considering such action at the last 
regular meeting but electing to await receipt of a letter from 
Flathead Regional Development Office . Also attached is a copy of 
Mr. Malmquis t ' s  letter of application. 

6 .  Office Space Planning .  In order to utilize the remain
ing space in the small building between the two sections of City 
Hall offices , staff would like to secure the services of a 
qualified professional to examine existing area uses and develop 
a conceptual design of how best to use the space . The scope of 
the work would include interviewing existing personnel to ascer
tain their cus tomer and staff contacts , and how those contacts 
relate to other City functions . From this information the 
consultant would determine the best use of space, and assure the 
most efficient traffic pattern for customers of the various City 
services being provided. In addition, we hope the resulting 
design would provide a much needed conference area. Subsequent 
to the development of conceptual design the projected renovation 
would be included in the budget . 

We hope to have this work performed by an individual who 
has not been involved with design of City space in the past and 
might, therefore , be seen as having no initial bias . Inquiries 
of a local architect suggest the work would take up to five weeks 
and would cost between $ 1 , 5 00 and $ 2 , 0 0 0 .  I would like the 
Council ' s  authorization to use existing budget allocations for 
professional services to accomplish this initial phase of a 
project the Council will be asked to commit to through the budget 
process .  

6 .  Miscel laneous . The following item is included for the 
Council ' s  information : 

a .  Vacation Schedule.  Knowing this summer portends a 
hectic schedule for the City, I scheduled two weeks of vacation 
leave beginning 5 May. Now, as that date draws near, it seems no 
time is without conflicting pressures . Nonetheless , having made 
plans for some " outback" solitude, I will be away from the office 
for the next two weeks . 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 May 1997 

Information 

1 .  Baker Avenue Project . Completion of the Baker Avenue 
Phase I I  project is expected by 22 May. After that date payment 
on any remaining minor requirements will be withheld until they 
are completed . One item that has been required is routing and 
resealing the pavement j oints . Sealing of the surface later this 
summer is being evaluated . 

2 .  Baker/2nd Street Intersection. Attached is a copy of 
the design diagram the State Department of Transportation 
presented to the City at our recent meeting . The design gener
ated considerable discussion and is not to be considered the 
final product . It does, however, illustrate some of the problems 
involved in providing for signalized left-turn lanes . Note that 
the width of Baker Avenue north of the intersection is wider than 
the south section, and is off-set to the west. Also , note the 
projected loss of parking which this design demands . The request 
of the Council to approve el iminating parking spaces could remove 
all of the existing spaces in front of City Hal l !  Additionally, 
existing parking spaces on both sides of the bank could be lost. 
In short , total improvement of this intersection is not without 
some loss to adjacent property owners and the citizens who use 
them. 

Also attached is a memorandum from the Public Works 
Director containing his comments on the subject. While the 
Counci l  can expect to have a recommendation later on how the City 
might contribute to the cost of a traffic signa l ,  at this point 
the Counci l  is being asked to approve the proposed direction 
outlined in numbers 4 and 5 of Jerry Hanson ' s  memorandum . 

3 .  Snow Removal at High School . In response to a question 
at the last regular meeting, the City did remove snow from the 
high school track at the request of the school . The decision was 
made " in the field" as a helpful gesture to another public 
jurisdiction in order to allow the track to dry out before needed 
this spring. If the Council objects to this support , please let 
me know. 

4 .  City Hall Space Improvement . When the City acquired the 
old Whitefish Credit Union building and had it renovated for use 
as office space, the building between the two segments of City 
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offices was also acquired for future expansion. With the devel
opment of a more functional public works department, and the 
desire to have all personnel available to the public in one 
location, it has become necessary to consider expanding into the 
remaining space in the old Grannie Annie ' s  space . 

A number of wishes have led to the proposal for initial 
conceptual design by a consultant that the Council is being asked 
to approve as part of the agenda Monday evening. One relates to 
having all personnel who consistently need to be available to the 
public be situated in one location. Heretofore , some of the 
regulatory review and approval processes have required an appli
cant either to seek the proper persons in more than one location, 
or wait--sometime days--until that person picked up the informa
tion at City Hal l .  A second desire is to have more efficient 
traffi c patterns between those individuals whom a customer needs 
to see for in formation or permi ts . Finally, some sort of 
meeting/conference space for small groups which would not require 
reliance on the Fire Department is needed . 

I hope the Council can envision the advantages of an 
office layout with some semblance to a "one stop" setup and will 
support our ef forts to this end. 
( Attachments ) 

Page 2 of 2 pages 



• 

• 

DATE: 
TO: 
FROM: 
RE: 

Dale: 

l ). 

2). 

3). 

4). 

5) . 

6.). 

MEMORANDUM 

April 29, 1997 
City Manager Ennor 
Public Works Director Hanson, P.E. 
Baker Avenue and 2nd Street Intersection (see Ennor Memo 4/22/97) 

I have comments on Baker and 2nd intersection: 

It needs modification. 

The MDOT design needs our design imposed upon it. A.C.E. Hilding has been asked to 
get together with me regards 3-phasing, right turn & through, etc. 

A.C.E. Hilding has been asked ASAP to see if the development process can still require a 
radial dedication on the NW comer or if it is too late? 

· 

I propose we design the intersection in-house with state approval and input; but get 
engineering quotes for a basis of contribution toward funding with the State. 

The City Council must be willing to give up parking on the North side of 2nd; City Hall 
side. We need that commitment before proceeding. 

The Fire Department may have to soften some on its turning requirement at the NW 
comer if property is not dedicated or easily obtainable. 

7). We need to do something soon regards a striping plan this Spring, no matter what 
happens with the design. I think that plan will be done in-house. 

JH:ss 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 5, 1997 

COUNCIL MEETING 
MAY 5,  1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Hope, Nelson, Metzmaker, Feury and 
Williams. Councilman Scott and City Manager Ennor were absent. Also present 
were City Attorney Phelps and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Ben Cohen led the pledge-of-allegiance. 

PUBLIC COMMENT 

John Garrity and several members of St. Charles catholic Church were 
present to talk to the Council about the sidewalk, boulevard proposed in Phase 
II of the Baker Avenue reconstruction project. 

Mr .  Garrity explained that the boulevards being proposed would hinder 
people from exiting cars and entering the church. Especially the handicapped 
people or people that need help getting to church. The Church definitely wanted 
to put in concrete sidewalks-matching up with the bank' s  sidewalk and eliminate 
the boulevard along this section of street. They were willing to plant two trees 
on their property which would line up with the two trees being planted across 
the street at the Towne Printer . 

Lillian Judge said it was difficult to get across this area now because 
with all the moisture it had turned to mud. She reiterated that they wanted the 
sidewalk the same as Glacier National Bank' s  sidewalk. 

Father Strom, Cec Caf erro and Rose Hilgers supported the above comments 
and explained it was impossible to get handicapped people across the boulevards 
and into the church. 

Mayor Stephens said the church had a representative at the meeting held 
to review the plans. He felt that was the time for comment from property owners. 

Mr. Garrity said that the church people were not aware that a church 
representative had attended the meeting and asked for his name. Mayor Stephens 
referred him to Public Works Director Hanson, he had the name of the person 
attending the meeting. 

Mayor Stephens said the Council would not be making a decision on this 
design change tonight. He requested the Clerk place it on the agenda for the 
May 19th meeting and the Council could make a decision at that time. 

Councilman Nelson suggested sodding the area until the concrete could be 
put in. This would clean up the area temporarily. 

Mayor Stephens would talk to Public Works Director Hanson tomorrow and tell 
him to delay this part of the project until next Council meeting and recommend 
the area be sodded temporarily. 

Ben Cohen, North Valley Refuse, said as the Council remembers last fall 
before the snow started flying the City was prepared to get some slabs paved to 
start the recycling sites. That has been put on abeyance becasue something was 
going on with the Parks Board. He talked to Brian Sullivan and he said they were 
waiting to hear from the City, the Parks Board has met and has a list of sites 
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they think might be acceptable sites, he is ready to move forward and so is the 
concrete contractor. 

Councilman Hope recommended the City moving forward with the recycling 
sites, Mr. Cohen has paid for six ( 6 )  green boxes and is waiting to get the 
recycling started. 

Turner Askew said a month ago he had talked to the Council, everyone was 
busy at that time, but they would like to arrange a meeting re: Highway 93 South 
to get back on track. He and Mr. Elliott would like to meet with the three 
Council people. 

Councilman Feury said he had not forgotten them, he was compiling his notes 
and needed to sit down and talk with City Attorney Phelps before proceeding. 

Gary Elliott explained that they had sufficient responses from property 
owners along the highway to move forward with the SID and can give the Council 
assurance that everybody out there is in favor of the SID process. He said the 
quicker we can move this thing along the better for everyone. 

CONSENT AGElfDA 

1 .  Approval of 2 1  April Council Minutes 
2 .  Reappointment of Park Board Members-Fitzgerald, Marcial and Kollmeyer 
3 .  Emergency Sewer Repair Contract-Resolution 97-4 

Councilman Williams corrected the minutes :  page 1 1 ,  third paragraph, 5th 
sentence from bottom of paragraph, change the word "vein11 to "venue" • 

Councilman Williams made a motion, seconded by Councilman Helson, to adopt 
the Consent Agenda as presented with the one amendment to the minutes. The 
motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT (BABIAK): John Parsons reviewed Staff Report 
WUP-97-3 . Tim and Linda Babiak were requesting a conditional use permit to 
allow any professional off ice in a WR-4 district at 105 Wisconsin Avenue. The 
proposal does not specify a specific type of Office, but to allow any 
Professional Office as defined in the Whitefish Zoning Regulations. The existing 
building is 1 , 330 square feet in size and no building expansion is proposed. 
The site plan indicates 4 uncovered parking spaces and a garage. 

Mr. Parsons explained that the site was approved by City council in August, 
1996 for Northwest Voyagers, a company which packages and books travel 
arrangements .  That proposal had 2-3 employees with most of the travel 
arrangements made by phone, fax, or computer. The site was not used as a meeting 
place for customers arriving for or departing from the activity, or for equipment 
storage. Activities at this site were to be limited to office and travel agency 
functions. He said the site has adequate usable space and access for the use. 
The 14, 000 square foot lot provides ample space for the office and parking. The 
site plan proposes four parking spaces, accessed individually from the alley. 
Zoning regulations require a five foot landscaping and solid screening area 
between the alley and uncovered open air parking, the proposed site plan for four 
spaces accessed individually from the alley would not meet this requirement. 
The two parking spaces west of the garage are existing and could stay. There 
is ample space east of the garage for the parking and the setback, this was 
required as part of the previous Conditional Use Permit. Zoning requirements 
could be met by retaining the two existing nonconforming spaces west of the 
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garage and adding the two new spaces east of the garage separated from the alley 
by a landscape buffer and accessed by a 20-foot wide driveway off of the alley. 

Mr. Parsons said that both the FRDO Staff and the City-County Planning 
Board recommended approval of the Conditional Use Permit subject to twelve ( 1 2 )  
Conditions of Approval. Condition #10 was amended to specifically state that 
doctors of medicine, osteopathy, dentistry, and optometry, chiropractors, 
chiropodists and naturopaths, and dispensing opticians would not be allowed 
without approval of an amended Conditional Use Permit. 

Councilman Hope had a question about other medical professionals and Mr .  
Parsons said this condition would include all medical type professions. 

Linda Babiak said the Use Permit request was similar to the uses being 
allowed on Highway 93 South and she could not see why the restrictions were being 
placed on her property. It was explained that along Highway 93 Conditional Use 
Permits could be done Administratively by the Zoning Administrator. 

Mayor Stephens opened the public hearing and as there was no public comment 
he closed the public hearing and turned the issue over to the Counci l .  

Councilman Nelson made a motion, seconded by Councilman Williams, that 
the City Council adopt Staff Report WUP-97-3 as Findings of Fact and approve the 
Babiak Conditional Use Permit subject to the Twelve (12) Conditions of Approval .  
on a roll call vote of the Council, the motion passed unanimously. 

OLD BUSINESS 

1 .  COMMUNITY CENTER INFRASTRUCTURE MANAGEMENT CONTRACT: In City Manager 
Ennor ' s memorandum he explained that last year when the City negotiated a 
contract with the engineering firm of Thomas ,  Dean & HOskins to provide design 
and bid documents for the infrastructure improvements to be constructed in 
conjunction with the new performing arts building and library, the contract was 
only for the design phase. Recently the Community Center Coordinating Committee 
through the request for proposal process selected an individual believed to be 
most capable to oversee the construction of the two buildings. After careful 
consideration of the cost and value of coordination, staff has negotiated with 
the same individual to provide similar service for the infrastructure. The 
individual, mike Cronquist, is an engineer , with a background of overseeing 
projects similar to both aspects of the Center improvements. At present, the 
intent is to have the City provide office space, telephone, copier, and fax 
equipment, and serve as the main contact. He said they propose to negotiate an 
appropriate contribution from the Coordinating Committee which would benefit both 
jurisdictions. While the Coordinating Committee has hired Mr. Cronquist for 
some initial activities, the Council is asked to authorize consummation of a 
contract with Mr. Cronquist for a sum not to exceed $77, 000. This sum would 
include all inspection and contract management work for the remainder of both 
segments of the total project: buildings and infrastructure. 

Councilman Nelson explained in his memorandum dated May 4 ,  1997, that 
during the selection process for the Community Center Project "owners 
Representative" many of the overlapping responsibilities were discussed and it 
was apparent that close co-ordination of both projects was necessary. The 
selection committee, with much credit belonging to Public Works Director Hanson, 
felt that Mr. Cronqu ist was eminently qualified to fill the needs of over-sight 
for both projects without duplication of personnel. The apparent savings of 
dollars would benefit both parties . 

The Co-Ordinating Committee met last week and agrees that the sharing of 
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responsibilities makes good sense. They are willing to contribute approximately 
one-half of Mr. Cronquist ' s  costs and have agreed that this arrangement seems 
fair in that the construction cost of each project is estimated to be about 
$ 2 , 000,000.  

Councilman Nelaon made a motion, aeconded by Councilman Hope, for City 
Staff to consummate a contract for the professional service• of Mr. Mike 
Cronquist to provide all inspection and contract management work for the 
remainder of both segments of the Whit.efish Colmnunity Center project (both 
buildin.gs and infrastructure) .  These services would be engaged for a sum not 
to exceed $77 ,000. The Whitefish community Center Co. will contribute an amount 
not to exceed $38, 500 paid monthly based on Mr. Cronquist ' •  gross fee for 
services rendered. 

Councilwoman Metzmaker asked if this cost was part of the approved funding. 
Councilman Williams said it was above those costs and asked where the funding 
would come from. 

Councilman Nelson said this was generally included in the designated 
funding (TIF) for the project and he felt it was included. 

Mayor Stephens asked who had monitored the Baker Avenue project, was it 
the City Engineer? I f  so why not this project? Councilman Nelson said he was 
told the Staff would not have time. 

Councilman Feury felt it would be more appropriate to approve this after 
seeing the contract. Mayor Stephens said if he understands our process we would 
not see a contract. This is not one of the requirements of the RFP process so 
the City can hire this fellow • 

Councilwoman Metzmaker asked what the duration of this contract would be 
for and Councilman Nelson said it would be for the duration of the project, one 
year. 

Councilman Williams said he was fascinated with the Community center 
Project over the last year, we have had a number of things come in that seem to 
creep. About a year ago two members of City Council presented the infrastructure 
project to us, and where traditional construction would stop at the property 
line and our two Councilmen convinced us that no, the site improvements ,  
landscaping should be part of what the City is going to pick up with Tax 
Increment Finance dollars. Now the Council is being presented with a proposal 
where the Community Center people would like the City to contribute an 
additional $38,500 to have an independent person who appears to be qual ified, 
oversee the improvements for the infrastructure on behalf of the City. Not only 
that we are going to participate by providing potentially, office space, fax, 
telephone, and associated office equipment . He would love to be able to go into 
a private practice where someone gave him an office space, provided him with fax, 
computer and software and he just send them a bill. But it does not work that 
way in the private sector. His concern is are we going to see something next 
month ,  are we going to see something two months from now? We just went through 
a process with Don K Chevrolet where the gentleman ' s  business has been enjoying 
the use of public property for his parking and we have to alter our 
infrastructure project and phase it in such a manner that it is going to cost 
us even more money. He thought somewhere out there we, as a Council, have to 
look out for the taxpayers and he expressed personal concern that there is some 
modest creep here and it keeps going up and up and up and he did not know where 
we are getting the monies to do this. He thought that somewhere out there it 
was responsible for the people that paid into that TIF District, and he assumed 
that is where these monies are coming from, it is responsible for the Council 
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Councilman Nelson asked Councilman Williams, and again he felt he was stuck 
in the middle of this thing. The normal process like this there is a fee for 
contract administration. Councilman Williams said an example would be right 
here, we hire an engineering firm to put together infrastructure project for 
the City and traditionally that engineer would be responsible for the oversight 
and observation of construction implementation of that infrastructure project. 
He believed that when Baker was constructed he engineer that we engaged to do 
the design and do the construction documents was also engaged to do observation. 
What we have is an architect, on a community center series of projects, 
preforming arts center, Library and he is going to be engaged in construction 
observation of the contractor and we have an engineer that has been engaged 
on behalf of the City to do infrastructure and he was sure in the terms of his 
contract he is going be charged with observing construction of the improvements 
and now what the Community Center Company is approaching the Council to do, is 
to say we need somebody to represent the overall project and we are willing to 
pay a guy his professional fee and we want you to pay the other half of the 
professional fees. Now we have an architect and an engineer and now we are 
engaging a professional to act on behalf of the Community Center to observe the 
construction. 

Councilman Nelson said he was correct except in the engineering contract 
was let, infrastructure project, this portion was specifically left out of that 
contract because of timing and because we did not have the means to provide the 
funds from the TIF to do the project. So the engineering firm that did the 
original engineering was not included and does not have included in the contract 
administration for construction of the infrastructure, so somewhere along the 
line this contract administration would have to be done. He thought that was 
the heart of this matter. Again he believes that the City Staff felt that the 
amount of inspection lime and contract administration to be arrived at would be 
better served and especially considering the fact that it is a coordinating 
project and needs to be coordinated properly. City Staff does not have the time 
to oversee the project. He did not think it was duplication nor would the 
Community Center be looking for a contribution here, because they had already 
entered into a contract with Mike Cronquist to provide those services .  

Vote on the motion 

Councilors Williams, Metzmaker and Feury voted no and Councilors Hope and 
Nelson voted aye. The motion was defeated 3 no votes to 2 aye votes. 

Councilman Williams requested bringing this back to the next Council 
meeting under Old Business and request that Public Works Director Hanson be 
pre•ent at that meeting. 

2 .  BAKER/2ND STREET INTERSECTION: In City Manager Ennor ' s  memorandum, 
he was requesting the Council to authorize staff to pursue an agreement with the 
State to perform the design engineering upon the assumption this cost would be 
reimbursed by the Department of Transportation. He said this would allow for 
the striping this summer. He also explained that any design for the intersection 
which incorporates separate left-turn lanes would require parking be eliminated 
for the distance of the lane transition. Council was asked to agree to 
elimination of the parking as necessary for safe traffic movement . 

Councilman Hope made a motion, seconded by Councilman Nelson, to table this 
i••ue until the City Engineer and City Manager were present to explain it. The 
motion passed unanimously . 
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3.  APPOINTMENT OF PLANNING BOARD MEMBER : Tom Jentz, Planning Director I 
FRDO sent a letter to the Council explaining that at the April 17th Planning 
Board meeting Casey Malmquist was selected by the Planning Board Members to fill 
the member-at-large position on the Board. He requested the Council confirm the 
appointment of Casey Malmquist to serve the remainder of a one year term as 
member-at-large. 

Councilman Peury made a motion, eeconded by Councilwoman Metzmaker, to 
confirm the Planning Board' s  appointment of Casey Malmquist ae the member-at
large on the Planning Board. The motion passed unanimously. 

4. OFFICE SPACE PLANNING: Councilman Hope made a motion eeconded by 
Councilwoman Metzmakir , to defer this issue until the next Council meeting when 
City Manager Ennor would be present to explain what was intended. The motion 
paeeed unanimously. 

NEW BUSINESS 

There was no New Business. 

CITY MANAGER 'S REPORT 

There was no report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

Councilman Feury said he would not be here next meeting when the 
infrastructure contract will come up. It seems a little interesting that we 
would provide management for the actual buildings, that is the architects 
responsibility. If you take roughly a two million dollar project, he is charging 
about 2 % .  If that is the case it is the City responsibility because we did not 
include it in the design phase of the contract for engineering, did not include 
on-site management inspection, if we are concerned with it then perhaps we should 
look at a percentage basis of the amount of the contract. 

Mayor Stephens asked him if it was not natural to assume you are going to 
have some overview of a project of two million dollars. It seems that our Staff 
should have known that was a need. He was having trouble dealing with this now 
that it has all come up. Councilman Feury said this was a good question, it was 
assumed we would be providing that. Mayor Stephens said that is how he felt and 
now all of a sudden we are finding out it is not included in the original 
contract. 

Councilman Williams apologized to the Council because he reported on the 
recycling but did not follow up with Brian Sullivan so this week they would meet, 
he would visit with Ben so he is there and get Mr. Sullivan and probably put up 
our first recycling site. 

Councilman Williams said he was fascinated this evening that both of our 
items have been deferred or tabled and they all deal with public works. There 
is an incredible amount of rumor out there about our public works department . 
One of the things that has fascinated him at the last meeting was Jack Fletcher 
comes to the Council and talks about the Resort Tax money and the project we are 
going to do and he would like to come up with an additional $200,000 to complete 
a really big project . Generally he would anticipate we would get some advise 
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from the public works or possibly the City Manager on a potential source of 
funding. But we did not have that at our last meeting, now we are hearing there 
is office expansion and we have somebody moving out. Last week he got a call 
from a contractor friend of his, and he sent him a seven sheet application for 
a site review, and he went to City Manager Ennor because he was concerned because 
he felt someone had made a comment that said we want to make this a one stop user 
friendly community. For a minor site review there is a two page form for major 
there is about six or seven pages and he is concerned with the fact we have 
growth in the public works and he did not know if it was in the City ' s  benefit, 
or the taxpayers benefit. He did not know if we were creating a bureaucracy. 
it would not surprise him if municipal employees that have been in City 
Government as Staff for years and years, and have been very loyal to the City 
are getting stepped on by a public works organization. In hand with that he has 
a personal concern and that is we sat down over a month ago and got a glowing 
report from our auditor about how well the City is doing wonderful. He had a 
personal concern that as a Council , we have to be responsible to the taxpayers 
on how the City is being run and concerned about the budget of public works where 
that money is coming from that is paying for the expansion of additional 
personnel that they have, the additional office equipment that they are 
requiring, the losing of the space of a paying tenant, that is not right. 
Somewhere out there we are responsible as a Council, to stick our nose into this, 
he did not think we want to go into the next fiscal year and find out somebody 
has been spending more than in the budget or else there is a budget that was 
fairly general and half way through the year the Council and citizens of 
Whitefish start to find out what we are really investing our money in. 

Mayor Stephens said these are valid concerns .  He would like to see the 
Public Works Director be on the agendas and at City Council meetings because we 
are dealing with public works every Council meeting. Even when City Manager 
Ennor is present we do not get the answers that we seek. We will be dealing with 
water and sewer issues and the Public Works Director should be present to answer 
questions and give input and give direction. 

Councilman Hope echoed the above stated comments. 

Councilman Nelson agreed with Councilman Williams the Public Works 
Director should be addressing the issue tonight. His memo was to explain where 
Mr. Cronquist came from, why he came into community center project, but the 
portion that deals with the City infrastructure project should have been dealt 
with by the Public Works Director. He agreed that with most concerns there is 
a communication gap and there is the inability to get answers. 

Councilman Nelson reported that he had resigned from both the Parking 
Commission and the Affordable Housing Committee. He said the reason for 
resigning is he would prefer to spend time on Council business and the Budget 
Committee. 

Councilwoman Metzmaker reminded the Council about the Ethics Workshop to 
be held on the 13th, at the Great Northern Brewery. People attending would be 
the council, Board of Adjustment members, City County Planning Board members. 

She said the Council had received a letter from Jackie Kieser about Skyles 
Avenue having dangerous traffic problems and she would like to direct Public 
Works to look at it. She would talk to the Public Works Director. 

She also reported that June 23rd, Mark Haggerty from Gallatin County is 
coming to do a presentation, he is the fellow that wrote the study for Gallatin 
County on the cost of services. She did not have the time of the presentation 
and she would let the Council know the time and location of the presentation . 
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She said at Memorial Park the recycling sites had been started and Julio 
Delgado was complaining that there was rebar, etc . there and he would like it 
removed. 

She reported that she was distressed because she had received a $ 1 , 000 bill 
for the Water quality study that Iron Horse was supposed to pay. She said the 
City Council had directed them to pay the bill and City Manager Ennor had sent 
it to them and they need to pay it. Now it has a lot of late fees attached. 
She did not know how to get them to pay this bill but she did not want to get 
another bill from those people. Mayor Stephens said the PUD was coming up and 
we have a little bit of leverage . 

Mayor Stephens said the issue of the construction on 4th Street by the Post 
Office is a little bit of frustration because there again they want to use 
parking like Don K does in the City right-of-way and we need to look at that. 
He asked if the letter from Ada Casazza should be put on the agenda. He said 
she was not willing to shovel the sidewalk this winter but she wants the City 
to do something for her. 

Mayor Stephens said he had lunch with Jerry Hanson and he wants the Council 
to keep in mind that we should set policies on how to handle growth and 
development, he is frustrated because he does not have a set of guidelines. 
However, Mayor Stephens said we do have the subdivision regulations , but Mr .  
Hanson feels the City Council keeps changing the rules mid stream. 

He gave an update on the Howard Hamilton property. Howard had come to his 
office and he felt it would not be a problem getting the 19th Street right-of
way. Mr. Hamilton wants four things; 1 )  alignment of the road to the south 
property line; 2 )  wants water/sewer extended to the area; 3 )  wanted to make sure 
that Park Knoll Estates be able to connect to the sewer service; 4 )  wants the 
best zoning for the gravel pit. 

Mayor Stephens also reported on the Business Park progress of putting 
together a proposal that takes all the properties, State, City, County, Senin, 
Hamilton and put them into a co-op. All the people would sign an agreement to 
put this property under one control and an overall site would be developed. Than 
as we sell off parcels for given businesses or manufacturing we give pay from 
the proceeds of those lot sales to each of those individual owners a percentage 
of what there property is in the co-op. Eventually all entities would get their 
money back. He said the County had sent a letter approving this concept and he 
had written the State for their endorsement so we can move forward with the 
project . 

John Parsons reported that the PUD for Iron Horse legal advertisement was 
published with the wrong date for public hearing and he had re-advertised it.  
The Planning Board ' s  public hearing would be May 29th and the Council would hold 
a public hearing on July 7th. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, 
adjourn at 8 : 35 P.M. The motion passed u 

ATTEST: 
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WHITEFISH CITY COUNCIL 
19 May 1 9 9 7  

7 : 0 0  PM 

I .  CALL TO ORDER 

I I . PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of Counci l  Minutes 
2 .  Approve bid for Sixth Street Sanitary Sewer 

IV.  PUBLIC HEARINGS ( No public hearings have been scheduled) 

v . OLD 
1 .  
2 . 

3 .  
4 .  
5 . 

6 • 

BUSINESS 
Boulevard-St Charles Catholic Church 
Community Center Infrastructure Management Contract 
Baker/2nd Street Intersection 
Off ice Space Planning 
Final Plat-Minor Subdivision-Wilkinson 
Request for a one year extension - Kinnikinnik Phase I 

Preliminary Plat 

VI . NEW BUSINESS 

1 .  Bid Award - Community Center Infrastructure 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 
FROM : 
DATE : 
RE : 

City Council 
City Clerk 
May 1 4 ,  1997 

MEMORANDUM 

Agenda for the 19  May Council Meeting 

1 .  Consent Agenda . Included on the consent agenda is the 
awarding of the bid for the extension of the sewer line along 
the right-of-way on sixth street and relocating the lift station 
which is now located on the river bank . As the Counci l  will 
recal l ,  last year the river bank s lumped and tilted the l i ft 
station. This will relocate both the sewer lines and the l i ft 
station from along the river bank . Staff i s  requesting the 
Counci l  approve the low bid of LHC, Inc . for $ 80 , 37 3 . 0 0 .  

2 .  Old Busines s :  Items 1 ,  2 ,  3 ,  4 were deferred from the 
last Council meeting . Both City Manager Ennor and Public Works 
Director Hanson will be present to explain these items . I have 
enclosed the memorandum presented by City Manager Ennor at the 
last Counci l  meeting which explains them in detail . 

The Council approved the Preliminary Plat of Wilkinson 
Estates Subdivision on April 3 ,  1995 and approved a one year 
extension for the Preliminary Plat on April 7 ,  19 9 7 .  They are 
now ready for final plat approval and John Parsons will be at the 
Counc il meeting to address this issue . 

Montana Capital Partners , Inc . are requesting a one year 
extension of the Preliminary Plat of Kinnikinnik Phase I which 
was adopted by the Council on June 5 ,  1995 . 

New Business 

Bid Award - Community Center Infrastructure - the bid 
tabulations are enclosed and Staff is requesting the Council 
award the bid to the low bidder, Pack & Co . ;  Phase I 
$ 1 , 56 8 , 4 7 1 . 0 0 ;  Phase I I  $ 3 12 , 9 12 . 00 . The bid tabulation and 
recommendation of TD&H is enclosed in the packets . Public Works 
Director Hanson will be at the meeting to address this issue . 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 May 1 9 9 7  

RE : Agenda for the 21  April Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in May : 

1 .  Consent Agenda . Included on the consent agenda is the 
reappointment of the three Park Board members whose terms expired 
on 1 May . No new applicants came forward; the three members are 
Doreen Marcial , Jane Kollmeyer , and Mike Fitzgerald. 

Also included is the award of an emergency contract to 
complete the repairs to the sanitary sewer where it ruptured when 
the river bank slipped last month . The location, south of the 
intersection of Washington Avenue and Edgewood Place, is on 
Railroad property and represents the major transmission main for 
customers north of the tracks . In accordance with state statues , 
the Council may award a contract without usual bid procedures by 
declaring an emergency. The state has viewed the slump and is 
aware of the situation. Initial estimates of the cost of the 
repair work--to be accomplished on a " force account" basis- -are 
around $55 , 0 0 0 .  Approval will authorize the Mayor to sign an 
emergency resolution. 

2 .  Public Hearing .  A public hearing has been scheduled on 
a conditional use permit application from Tim and Linda Babiak . 
The permit is to conduct "professional offices " on Wisconsin 
Avenue in the old Hi ghway Department off ice building on the right 
side of the street immediately north of the railroad overpas s .  
The Babiaks were issued a similar permit earlier, but for a very 
restricted "professional" use.  With the loss of the renter 
another permit is requ ired. Approval of this permit will allow 
for future change of renters based solely on the "professional" 
nature of their activity--save for medical activities- -without 
having to reapply each time . Attached is the recommendation from 
the Planning Board; John Parsons will present the subject and 
answer questions . 

3 .  Infrastructure Management Contract . Last year when the 
City negotiated a contract with the engineering firm of Thomas, 
Dean & Hoskins to provide design and bid documents for the 
infrastructure improvements to be constructed in conjunction with 
the new performing arts building and library, the contract was 

Page 1 of 3 pages 



• 
. . 

• 

• 

• 

only for the design phas e .  Recently, the Community Center 
Coordinating Committee--through the "request for proposal" 
process--selected an individual believed to be most capable to 
oversee the construction of the two buildings . After careful 
consideration of the cost and value of coordi nation, staff has 
negotiated with the same individual to provide similar service 
for the infrastructure . 1 The individua l ,  Mike Cronquist, is an 
engineer, with a background o f  overseeing projects similar to 
both aspects o f  the Center improvements . At present, the intent 
is to have the City provide office space, telephone, copier, and 
" fax" equipment, and serve as the main contact. We propose to 
negotiate an appropriate contribution from the Coordinating 
Committee which would benefit both jurisdictions . While the 
Coordinating Committee has apparently hired Mr . Cronquist for 
some initial activities, the Council is asked to authorize 
consummation of a contract with Mr . Cronquist for a sum not to 
exceed $ 7 7 , 0 0 0 .  This sum would include all inspection and 
contract management work for the remainder of both segments o f  
the total project: buildings and infrastructure . 

4 .  Baker/2nd Street Intersection Des ign . As reported at 
the last Council meeting, a recent meeting with the State 
Department of Transportation revealed the amount of study and 
early planning which that department has provided regarding this 
intersection. In order for final design to be completed as soon 
as possible, the Council is being asked to approve involvement by 
the City. From my earlier conversation with the Di�trict 
Engineer, it is my understanding the State will pay for the City 
to take responsibility for designing the intersection, including 
securing any additional right-of-way needed to provide adequate 
radii for the corners . Additionally, were the City to offer to 
share the cost of signalization, the full improvement might be 
completed during the 1 9 9 8  construction season . 

At this point, the Council is asked to authorize staff 
to pursue an agreement with the State to perform the design 
engineering upon the assumption this cost will be reimbursed by 
the Department of Transportation . This will allow for striping 
this summer which will be retained in the final improvement . 
Additionally, as any design for the intersection which 
incorporates separate left-turn lanes· will require parking be 
el iminated for the distance of the lane trans ition . Councii is 
asked to agree to elimination of the parking as necessary for 
safe traffic movement . 

5 .  Appointment of Planning Board - Member . Attached is a 
copy of a letter from Tom Jentz asking the Council confirm the 
appointment of Casey Malmquist to fill the vacant position as 

1This type of service is not considered one of the three 
requiring the "request for proposal " process be followed . 
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member -at-large for the White fish City-County Planning Board. 
The Counc il will recall considering such action at the last 
regular meeting but electing to await receipt of a letter from 
Fl athead Regional Development Office.  Also attached is a copy of 
Mr . Malmquist ' s  letter of appl ication. 

6 .  Office Space Planning .  In order to utilize the remain
ing space in the small building between the two sections of City 
Hall offices , staff would like to secure the services of a 
qua l i fied professional to examine existing area uses and develop 
a conceptual design of how best to use the space . The scope of 
the work would include interviewing existing personnel to ascer
tain their customer and staff contacts ,  and how those contacts 
relate to other City functions . From this information the 
consultant would determine the best use of space, and assure the 
most efficient traffic pattern for customers of the various City 
services being provided . In addi tion, we hope the resulting 
design would provide a much needed conference area . Subsequent 
to the development of conceptual design the projected renovation 
would be included in the budget . 

We hope to have this work performed by an individual who 
has not been involved with design of City space in the past and 
might, therefore, be seen as having no initial bias . Inquiries 
of a local architect suggest the work would take up to five weeks 
and would cost between $ 1 , 5 0 0  and $ 2 , 0 0 0 .  I would like the 
Council ' s  authori zation to use existing budget allocations for 
professional services to accomplish this initial phase of a 
project the Counc i l  will be asked to commit to through the budget 
process . 

6 .  Miscel laneous . The following item is included for the 
Council ' s  in formation:  

a.  Vacation Schedule.  Knowing this summer portends a 
hectic schedule for the City, I scheduled two weeks of vacation 
leave beginning 5 May. Now, as that date draws near, it seems no 
time i s  without conflicting pressures . Nonetheles s ,  having made 
plans for some "outback" solitude, I will be away from the offi ce 
for the next two weeks . 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 19, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Hope, Nelson, Scott, Metzmaker and 
Williams. Councilman Feury was absent. Also present were City Manager Ennor, 
City Attorney Phelps, Public Works Director Hanson and John Parsons, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Tyler Hope led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

John Garrity requested the City Council reconsider the boulevard design 
along Baker in front of St. Charles Catholic Church. He requested concrete be 
placed instead of sodding the boulevard. He was concerned about the 
handicapped people that had to exit cars and go into the church. 

Lin Akey, member of St. Charles explained that the sod created a 
hardship for the handicapped and elderly people. Thie area is also a place 
for gathering before weddings, funerals, church and the boulevard is less than 
satisfactory for them, they would like it back the way it was; it would 
benefit them and the City as a whole to have concrete • 

Lillian Judge said there was a handicapped lady that would have attended 
this meeting but there was no handicapped access into City Hall. It would 
benefit everyone to have the boulevard concrete. 

Other church members speaking in favor of the concrete were Debbie 
Mallams, Mike Lustig, Cec Caferro, Carol Anderson, and Alvin Naccarato. 

Vince Caciari was disturbed that the City Council would do the new 
design without consulting the church and the people involved. He felt it was 
discrimination to allow concrete on the east side of Baker and not in front of 
the church. 

Mayor Stephens explained that the City did notify all property owners 
along Baker Avenue, there was a meeting with all these property owners to get 
their input. The church had been notified. 

As there was no further comment, Mayor Stephens closed Public Comment . 

Mayor Stephens had two questions: 1 )  How many handicapped places are 
there and 2 )  would they agree to trees in the concrete? John Garrity said 
they had two ramps and placed handicapped signs before church and special 
functions of the church. He also said they had agreed to two trees matching 
the trees across the street. 

CONSENT AGENDA 

1 .  Approval of Council Minutes 5 May Meeting 
2 .  Approval bid for Sixth Street Sanitary Sewer - LHC, $80, 000 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
adopt the Consent Agenda in its entirely. The motion passed unanimously • 
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PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

COUNCIL MEETING 
MAY 19 , 1997 

1.  BOULEVARD-ST. CHARLES CATHOLIC CHURCH: Councilman Hope asked Lin 
Akey if there was room for some compromise here with a small amount of grass 
at the church area and a small amount of grass lining up with the banks grass. 
He said the idea behind boulevards is beautification, and enhances quality of 
life for the folks here and enhances the beauty of the downtown area. 

Lin Akey said quite frankly from where the church is south, they fill 
that up with people after mass, weddings, funerals, there is a certain amount 
of church that goes on, on the sidewalk. They prefer cement in front of the 
church. He and John Garrity presented a map of the block in front of the 
church indicating what they would like to have. Match the grass of the bank 
to the north, plant two trees, but maintain the concrete all the way to the 
end of the block going south. 

After discussion, Councilman Williams made a motion, seconded by 
Councilman Hope, requesting public works to pave the portion of Baker Avenue 
adjacent to the entrance to st. Charles Catholic Church allowing the grass 
landscape buffer to the south to the second tree; and providing the grass area 
to mirror the landscape area to the north adjacent to the bank. On a roll 
call vote all Councilors voted aye and the motion passed unanimously • 

2 .  COMMUNITY CENTER INFRASTRUCTURE MANAGEMENT CONTRACT : This was 
addressed at the last Council meeting and Councilman Nelson had made a motion, 
seconded by Councilman Hope, for the City Staff to consummate a contract for 
the professional services of Mr. Mike Cronquist to provide all inspection and 
contract management work for the remainder of both segments of the Whitefish 
Community Center project (both buildings and infrastructure ) .  These services 
would be engaged for a sum not to exceed $77, 000. The Whitefish community 
Center Co. will contribute an amount not to exceed $38,500 paid monthly based 
on Mr. Cronquist ' s  gross fee for services rendered. After discussion on this 
issue, the vote on the motion was three ( 3 )  no votes to two ( 2 )  aye votes and 
the motion was defeated. 

Councilman Williams requested bringing this back to this Council meeting 
under Old Business and requested that Public Works Director Hanson be present 
tonight to address this issue. 

Public Works Director Hanson said the Community Center, Cultural Arts 
and Library project as well as the infrastructure project were in the original 
design phases placed together by the public right-of-way work extending within 
up to five feet of the building structures themselves on the sites. That is 
not normal ,  the basis for that was that the City would own those properties 
anyway and they would become public property. So the three contracts, the 
Cultural Arts, Library and the infrastructure contracts are closely related. 
In the design process there had to be coordination between the site work and 
the infrastructure work itself, it was coordination work that had to be done 
there. When it came time to go to contract for construction there is still a 
great deal of coordination that needs to be done with these three projects, 
for example, the school will have to be kept in session with scheduling 
requirements as to when you get access to the different sites, what streets 
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COUNCIL MEETING 
MAY 19,  1997 

would be closed down, when utilities would be off, there is some coordination 
with fire lanes during construction. When we did the contract for the 
infrastructure with the engineering firm TD&H it was purposely planned that 
the construction management of that contract would be reviewed at the time the 
contracts would be let for construction. TD&H submitted their proposal to do 
that construction management work at the same time the Community Center 
Committee was making a decision to have a construction manager or owners 
representative manage their construction on site rather than have the 
architect do that . In discussions proceeding over a period of time that the 
coordination work that the City would have to do plus what the Community 
Center group would have to do that it was more feasible that these contracts 
be administered by one entity. That was pursued, Mr. Cronquist went through a 
review process with the Community Center, a formal presentation, and he was 
then asked what he felt it would cost him to manage these three projects and 
he submitted a proposal based on what he thought it would involve. That 
proposal combining the two is considerably to the City ' s  advantage 
economically. So we have proceeded on the basis of making that recommendation 
and that is what this contract is about. The Community Center would be 
reimbursing the City for their portion of the projects. That is the basis of 
where we got to two weeks ago. 

Councilman Hope asked if TD&H had proposed to do the same service as Mr .  
Cronquist would do and Public Works Director Hanson said yes but it is 
somewhat different there are some certifications toward the end of the job on 
the utilities which has to be done by a registered engineer, that would be 
done in the public works department. There is some testing that Mr. Cronquist 
would not do, but we can make arrangement with the engineering firm TD&H to 
do that testing. There are a few other items that cost beyond what Mr .  
Cronquist would be able to do for us, but it still is obviously considerable 
financial advantage for us to contract with Mr. Cronquist . 

After much discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Scott, to reconsider the motion made at the last Council meeting on Mr. Cronquist ' •  contract (stated above) .  The motion passed with 4 aye votes 
and 1 no vote. Councilman Williams voted no. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
approve the community center infra&tructure management contract with Mr . 
Cronqui&t, the price not to exceed $77, 000. The City portion would be $37,000 
and the Community Center would pay $40,000. Roll call vote: Councilor 
William• no, Councilors Metzmaker, Scott, Nelson and Hope voted aye. The 
motion passed with 4 aye votes and 1 no vote. 

Public Works Director Hanson said there would be approximately $10, 000 
to $15, 000 in addition for testing which is a normal part of the project. 

Mayor Stephens said the City could be nickeled and dimed to death with 
all these different costs that will come back at us.  City Manager Ennor said 
we originally negotiated with a different firm and did not negotiate a 
contract because it was not in the realm of what was reasonable and with this 
contract it would be reasonable and quality control. 

Mayor Stephens said he would like to see the project total cost be all 
in one figure and when the Council acted on this a month ago it should all 
have been included as a total package including the services for testing, etc. 
City Manager Ennor said they could have given the Council a figure, but by 
doing this contract we are well below those figures. 

3 .  BAKER/2ND STREET INTERSECTION: City Manager Ennor reiterated what 
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COUNCIL MEETING 
MAY 19 , 1997 

he had written in his memorandum for the last Council meeting. He was 
basically requesting the Council to authorize staff to pursue an agreement 
with the State to perform the design engineering upon the assumption this cost 
would be reimbursed by the Department of Transportation. He also explained 
that any design for the intersection which incorporates separate left-turn 
lanes would require parking be eliminated for the distance of the lane 
transitions. This would include the half block in front of City Hall. He also 
reported that were the City to offer to share the cost of signalization, the 
full improvement might be completed during the 1998 construction season. He 
said Staff needs to know the Council wishes so they can negotiate with the 
State. Staff would like to get the stripping done this season. 

The Mayor and Council were reluctant to approve the elimination of 
parking along City Hall, and felt the two lane East/West was moving traffic 
through the intersection with few problems, it is the north/south traffic 
lanes that are dysfunctional and need to be redesigned. 

City Manager Ennor explained that the State would reimburse the City for 
the design work, the cost of the signal ( if we want it done next year) the 
City would have to participate in and if the City proceeded in acquiring the 
needed right-of-way the project could possibly be done in its entirety next 
year. 

Public Works Director Hanson said the right-of-way needed was requested 
by the fire department for turning radius on the northwest corner. Mayor 
Stephens asked if the City would have to buy that right-of-way. PWD Hanson 
said acquire it. 

Mayor Stephens said the Fire Department has the right-of-way, why would 
they need an extra turn lane . 

Councilman Hope made a motion, seconded by Councilman Nelson, to 
authorize Staff to pursue an agreement with the State on the design under the 
assumption that the cost would be reimbursed by MDOT. 

councilman Williams said the City Drives the process of design at the 
intersection then we are going to exhibit some influence on the engineer. 
What happens if it is not in the City ' s  best interest when in that engineer ' s  
opinion not to retain parking along City Hall. Mayor Stephens said then we 
do not accept the design and the state would not reimburse u s .  Councilman 
Williams said yet we are going to ask an engineer to come up with objective 
opinions about what the safest design of the intersection is going to be? That 
is not an objective way with dealing with something. He would leave it up to 
the Engineer to do the study and come up with the best recommendation he can 
and if that means eliminating the parking along City Hall, if it is in the 
best interest of the general public then that is something the Council will 
have to face. 

He also said that if the City has to go to Mr. Solvie for additional 
property he has a feeling when Mr. Hanson and City Manager tell us it is just 
a modest amount of property, if Mr. Solvie was in the audience and we ask him, 
chances are that is the most visible portion of his property and he is 
engaging into a commercial enterprise then that property is going to be 
extremely dear to him. He would turn around and tell the Council it extremely 
dear to him and he would like to see a motion made by someone who voted in the 
affirmative to reconsider the alley issue. 

Councilman Scott said he agreed with what Councilman Williams was 
saying. He felt the dollars that would be spent for the property should be 
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MAY 19, 1997 

put into the construction. He did not think the Council should tie the 
engineer ' s  hands, let him do the study. He was also in favor of including the 
east/west traffic lanes. Then the City Council could make judgement after 
the study . 

PWD Hanson said we have the traffic counts on that intersection, we have 
the measurements, we have two licensed professional engineers working in the 
public works, we have already laid that intersection out. Our purpose was 
that we would lay it out submit it to the State for their review but while 
this process is ongoing the State has money for signalization which we would 
normally get if we had applied and pursued them to change that intersection. 
They have spent most of the money in Missoula, they now have signals that 
would work on this intersection that is coming out of Missoula that would be 
available to us if they would expend their money to do that. They say that 
they need two to three years before they can get here and that they could 
expedite this process if the City participate in doing the design, which we 
would probably chose to do in house but would like to charge the State a fair 
amount of money for in kind services so that they would move on this 
intersection. If the Council passes the contract and go out for design and 
hire a firm, that is not what he would like to see, the RFP work could take 
more time than what they have already done. As far as obtaining the right
of-way he was not in a position as a department head to tell the Fire 
Department they do not need it, but he did believe when that door comes open 
and those lights go on and that siren comes out that they can have all the 
lanes in that intersection that they chose to take. So they probably would 
not go after the property .  

Councilman Hope asked him if he had a problem with the motion, basically 
with what he was saying the Council was not going out looking for someone to 
do this study. It was just authorizing the study, it could be done in house • 

Councilman Williams asked how the City was going to pay for the study? 
Mayor Stephens explained that the State would reimburse the City and we would 
have to participate in the signal costs if we want it put in next year. 

PWD Hanson explained that the State has a pool of money that the 
commissioners are going to approve to go into projects and by us contributing 
an amount of money, design or services in-kind that we would get a priority to 
allocate to do this project. He would be looking for our credit into that 
signalization project because of the intent of moving forward with the 
project . 

VOTE ON THE MOTION 

Nel•on aye, Scott aye, Metzmaker aye, Williams aye, Hope aye. The 
motion passed unanimously. 

4. OFFICE SPACE PLANNING: City Manager Ennor explained that in order 
to utilize the remaining space in the small building between the two sections 
of City Hall offices, staff would like to secure the services of a qualified 
professional to examine existing area uses and develop a conceptual design of 
how best to use the space. He said the scope of the work would include 
interviewing existing personnel to ascertain their customer and staff 
contacts, and how those contacts relate to other City functions. From this 
information the consultant would determine the best use of space, and assure 
the most efficient traffic pattern for customers of the various City services 
being provided. He said in addition to this, he hoped the resulting design 
would provide a much needed conference area. The projected renovation would 
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COUNCIL MEETING 
MAY 19,  1997 

work would take up to five weeks and would 
He requested Council authorization to use 

professional services to accomplish this 

Councilman Hope asked if we did not have a viable renter in the building 
at this time, were they planning on moving out? City Manager Ennor said no 
but we were going to need that space, they would stay on a month by month 
basis. 

Councilman Hope said the library was under construction and that 
building would have a meeting room and a Council room. He felt the study 
should include the old library room and keep the renters. City Manager Ennor 
said that does not solve the circulation problem of people coming in. 
Councilman Hope asked him if he was talking about public works. City Manager 
Ennor said it is public works, building and City Clerk ' s  office. He said the 
library, Council Chambers are not involved in the functions of day by day 
activities. 

Councilwoman Metzmaker said she agreed with Councilor Hope , but the 
problem is the building is not accessible to the public and the City needs to 
develop a plan. 

Councilman williams was in favor of developing a Master Plan for the 
entire City Hall. A space planner could look at the facility and determine 
the cost . 

Mayor Stephens said we can ' t  find money for roads but we can do this? 
He felt the Council needed to prioritize the needs of the City. 

After diecueeion, Councilman Neleon made a motion, seconded by 
Councilwoman Metzmaker, to initially expend not to exceed $21 000 for the 
design to remodel the existing Mann Mortgage space and incorporate it with the 
exi•ting City office•. With the understanding that this is a temporary fix. 
Councilman Hope voted no, Councilor• Neleon, Scott, Metzmaker and Williams 
voted aye. The motion paeeed with 4 aye votes to 1 no vote. 

5 .  FINAL PLAT-MINOR SUBDIVISION - WILKINSON: The Council approved 
the Preliminary Plat of Wilkinson Estates Subdivision on April 3 ,  1995 and 
approved a one year extension for the Preliminary Plat on April 7 , 199 7 .  They 
are now ready for final plat approval. 

John Parsons, FRDO, reported that the Subdivision Improvements Agreement 
did not have an expiration date and it should expire 60 days past the 
expiration date of the letter of credit to allow the City to inspect and 
approve the improvements covered under the agreement. The Certificate of 
Platting includes the names James and Susan Hailey as necessary signators on 
the plat. As of tonight no Consents to Plat had been received. 

John asked the Council to postpone approval until such time as these 
items have been submitted. 

After discussion on the correct procedure for tabling this issue until 
the two condition• have been met ,  Councilman Williams made a motion, seconded 
by Councilman Nelson, to table the Wilkinson Final Plat until the applicant 
completes the submittal• required by law ( indefinitely) and include the 
Findings of Fact that the submittal made by the applicant is incomplete. The 
motion passed unanimously . 
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6. REQUEST FOR A ONE YEAR EXTENSION - KINNIKINNIK PHASE I PRELIMINARY 
PLAT : Montana Capital Partners, Inc. were requesting a one year extension of 
Kinnikinnik phase I Preliminary Plat. 

councilman Nelson made a motion, seconded by councilman Scott, to 
approve a one year extension for Kinnikinnik Phase I preliminary plat as 
requested. 

Councilwoman Metzmaker said she was inclined not to ask for the 
extension because she called the water monitoring people and Montana capital 
Partners, Inc. have still not paid the bill of $ 1 , 000 and we have not received 
in writing if they have complied with the recommendations of Land and Water 
regarding their ground water and surface water and are not in the plan. Until 
they do that she could not support this request because they defaulted on and 
if they did default then we decided it should be reviewed and until it is done 
this should not be granted. 

Councilman Nelson questioned whether Montana Capital Partners, Inc. were 
responsible for paying the bill and also whether the Council has directed 
Montana Capital Partners to comply with the recommendations mentioned or were 
they required to comply with the Montana Department of Environmental Quality. 

Pat Donovan, President, Montana Capital Partners, Inc . ,  said in 
anticipation of this conflict, he was still a little unclear about paying for 
that invoice, but today he paid the bill out of his own pocket, Land and Water 
consulting had waived all penalties. 

Councilman Nelson still had concerns and felt the recommendations were 
unfair and should be discussed at a future meeting. He also felt the motion 
to extend the preliminary plat was not relevant to this issue. 

Councilwoman Metzmaker said we should have information to make sure that 
is done, it was done after the fact and we need to send the ball back to them 
and get the plan. This was in the Conditions of Approval of the Preliminary 
Plat. 

Pat Donovan said he was not sure that he understood the condition that 
Councilwoman Metzmaker was referring to that they defaulted on. Councilwoman 
Metzmaker said they were supposed to do the baseline ground water, water 
monitoring plan which they did not do baseline of, they did not get it and 
after the Council asked for it and after the Land and Water Consultants 
reviewed it they went to the State and the City had already engaged the Land 
and Water. Mr. Donovan said that was not correct . The Condition of Approval 
she was referring to is that they preform baseline surface water and ground 
water monitoring prior to construction on the project . They did in fact 
perform surface water monitoring, baseline monitoring prior to submitting and 
getting a plan approved, because they knew that would be required. They then 
developed the plan which was submitted to the State, and during the time that 
the state was reviewing that they submitted their application for the Master 
Plan revision that came up they expedited the process to get the fully 
completed baseline groundwater monitoring plan. They have the plan developed 
in two parts, surface water part and ground water part . They submitted that 
plan to the State last year and it was approved by them last year after that 
time Land and Water Consulting was hired to review the plan that they had 
already approved by the State. Land and Water ' s  function was to review on 
behalf of the City the Plan that was already approved by the State. They did 
that and one recommendation of both the State and Land and Water was to 
combine those two into one report and that has been done. He had a draft of 
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that combined report and their engineer did not recommend that they comply 
with some of the things that Land and Water recommended and Mr. Donovan felt 
those were something that the Council seemed positive about so he has 
instructed them to change that plan and revise it to comply with the two week 
notice prior to sampling and that they have a deadline on submitting these 
quarterly monitoring results to the City. It is a complicated plan and it 
does not change overnight, all the changes that are made are run by the State, 
it is a plan that will get done and put on the shelf it is an evolving plan 
and is something that if degradation shows up they have to accelerate 
sampling episodes .  For a single sampling will cost over $10,000 to complete 
that sample .  So when you say that they are in default and not complying with 
regulations, he thought they were going far beyond what anyone is being 
required to do and doing it voluntarily. But he does not like the fact that 
they are going through the process as they understand it and have this 
continual undercurrent that they are trying to go around something, and they 
are not. He said the Land and Water report was extremely complimentary for a 
report that was prepared by a private developer with absolutely no guidelines 
whatsoever. He said that he thought they were doing everything possible to 
meet the requirements. He understood they have plans approved by the State 
and that is the plan they are implementing and they will incorporate some of 
Land and Waters recommendations into the plan. He did not think there was any 
conflict but by the same token he did not like being told that they are in 
violation or disregarding something, it is not true. 

Councilwoman Metzmaker said he has to understand the City position, we 
have a guarantee it is long term and that all the reports will be adhered to. 
We know there needs to be a flexibility but we need to know and we have not 
seen exactly what is going to happen up there for the long term for the good 
of the water shed. So we are protecting the water shed that was the condition 
of our approval and we would like to see it . 

Vote on the motion 

All Councilor• voted in favor of the motion. It pa&&ed unanimou&ly. 

NEW BUSINESS 

1 .  BID AWARD - COMMUNITY CENTER INFRASTRUCTURE : Ian Bailey, Thomas ,  
Dean & Hoskins, had given the Council a bid tabulation for the Whitefish 
Infrastructure Improvements. Three bids were received: 

LHC, INC. 

Pack & Company 

A-1 Paving 

Phase I - $1, 599 ,431 

Phase I - $ 1 , 568,470 . 50 

Phase I - $ 2 , 036, 336 

Phase II $353 , 778 

Phase I I  $312 , 512 . 2 5  

Phase II $361,905 

Mr .  Bailey explained that the low bidder for both Phase I and Phase I I  
was Pack and Company and they recommended awarding the bid to Pack and 
Company. 

Councilman Neleon made a motion, eeconded by Councilwoman Metzmake.r, to 
award the bid to Pack and Company. 

Councilman Nelson thanked Mr. Bailey and his firm for the excellent job 
they had done. He was pleased to see the bid come in under 2 . 5  million 
dollars, this reflects the quality job done by the engineers. He also said we 
need to have the cooperation between the buildings and the infrastructure 
otherwise one becomes a burden on the other. He hoped everyone would support 
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COUNCIL MEETING 
MAY 19,  1997 

Councilman Williams said as the Council will recall, a couple of months 
ago Don K came and talked to the Council about why we needed to break this 
into two phases. He had a couple of questions ;  1 )  How much did it cost us in 
consulting fees to phase this work and 2 )  is there a way of deciding a dollar 
figure for work that we would have to do in the first Phase and redo in the 
second phase. 

Ian Bailey said there was no dollar figure put on the amount of what it 
cost in splitting the phases. It did take extra work on their part and it 
will be some extra work during construction. He said during the construction 
the second mobilization would be done which is $9, 000 that wouldn ' t  have 
occurred and $ 2 , 000 engineering fees, there will pavement that will be laid 
down and in front of Don K ' s  that will be ripped up, the rest of it is pretty 
much the way it needed to be planned to stay off of the construction sites. 
They would have a tough time getting Phase I done in 180 days. The Central 
School also asked them to delay doing the athletic field for a year so it 
would be better for their school schedule. 

Vote on the motion 

on a roll call vote of the council, all voted aye and the motion passed 
unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor pointed out that in February the Council had adopted 
a Resolution of Intent to adopt the wastewater Facility Plan and subsequent to 
preparing the agenda, PWD Hanson went to Helena to talk to the DEQ people and 
the DEQ is requiring the Wastewater Facility Plan be formally adopted. As 
soon as they receive the Resolution they will lift the Administrative Order. 

After a brief discussion councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to adopt Resolution 97-5, adopting the Wa•tewater 
Facility Plan. The motion passed unanimously. 

City Manager Ennor again brought up the request by Dave Peters to waive 
the plan review fees for their plans on the construction of the expansion of 
Central School. 

There was no motion by the Council so the School would have to pay the 
fees. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps said he enjoyed the Ethics Seminar. If anyone had 
any questions on conflicts of interest he would be happy to answer questions 
or participate in a workshop . 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott reported that he had missed the last Council meeting 
and was pleased to see that Casey Malmquist was appointed as the Member-At
Large on the Planning Board. However, he was surprised because the Council 
had been hard on Mr .  Gifford for his occupation which is real estate and Mr .  
Malmquist is a builder of nice homes. He would like to see the Council 
address things more consistently and not look at occupations. He felt Mr. 
Malmquist was an excellent choice for the Planning Board • 
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COUNCIL MEETING 
MAY 1 9 ,  1997 

Councilman Scott said he was a little miffed, one half the people say 
take up the trees and the other half says don ' t  take up the trees, and he 
thinks it gets a little frustrating and he is beginning to realize that we can 
bend over and please people to the best of our ability but the Council is here 
to represent the long term goal. He said the Council had talked about long 
term planning here tonight, whether it is disability or whatever, we have to 
look past an individual property owner, often by accommodating them, we are 
going to harm another individual or several .  Sometimes the City has to move 
forward with projects whether all the people are in favor or not. 

Councilman Nelson asked if there was a meeting with the property owners 
in the 7th Street Columbia Avenue area and Mayor Stephens pointed out that the 
meeting was tomorrow night at 6 : 00 P . M . ,  City Hall. Councilman Nelson thought 
it important to get the input from the neighbors. 

Councilman Hope echoed City Attorney Phelps comments about the Ethics 
Workshop and reminded everyone that the Community Center still needs money, 
their annual fund raiser is Wednesday evening. 

He and Councilman Williams had a brief discussion on medical 
operations. 

Councilman Williams said he was disappointed because the important 
portions of the Ethics Workshop got kind of depressed and he was not sure if 
it was ethical to have a betting pool with the City staff regarding whether 
the Council will chose to work on its own code of ethics or do what we 
traditionally do which is engage our City Attorney to draft an ordinance on 
Council Ethics. He has a little betting going on whether the Council is going 
to do it, or hire City Attorney Phelps to do it . 

Councilman Williams said at the last meeting recycling was briefly 
discussed and he met with Brian Sullivan, Ben Cohen and President of the Park 
Board, Mike Fitzgerald. He presented a map designating areas that all had 
agreed would be good sites for recycling; Riverside Park next to Columbia 
Avenue Bridge; Golden Agers ( the Park Board had not yet approved this site 
because there is concern about this being adjacent to Highway 93 and it would 
become a drop area for trash ) , and one site along Edgewood that the City owns .  
He also reported that Euro Deli was approaching their landlord about having a 
recycling site there and they would monitor the site. 

Councilman Williams reported the Planning Board dealt with Glenwood 
Estates. They approved the recommendations from the FRDO. There is one area 
where the City of Whitefish will have concern and that is the applicants John 
Seeley and Jane Seeley Solberg, about a year ago negotiated and gave property 
along Pack Rat Lane to the City, they gave the City an easement about 3 5 '  and 
the recommendations from the FRDO Office was asking them to add an additional 
3 5 '  and they thought that issue had been resolved between the City and the 
gift of property and who would pay for improvements. The way it sits is that 
they recommended approval with all the recommendations, that means that the 
Seeley/Solberg ' s  will be coming before the Council and are going to ask us to 
look at the gift of land and the previous agreement they made when they gave 
up the land to the City for the access to Pack Rat Lane. The Planning Board 
is engaging in review of the sign ordinances, and they are putting out a 
schedule and will deal with those, they are considering meet ing twice a month, 
one meeting for formal business and the other for the sign ordinance. At the 
same time the Architectural Review is almost complete, they have been asked to 
get all their comments to the City Clerk so she can forward them to him. I f  
the Planning Board gets through the Sign Ordinance they will start working on 
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affordable housing in Whitefish. 

COUNCIL MEETING 
MAY 19,  1997 

Councilwoman Metzmaker said, regarding the comment made by Councilor 
Scott about Mr. Gifford, that was Employee - Employer relationship and not 
occupations. 

She also agreed it was disheartening when people come to you and 
complain about the sidewalk situation, when going down Baker today she was 
thinking about the old days when in front on the credit Union there was no 
sidewalk and the other side looked like we had an earthquake and now we have 
handicapped ramps, sidewalks, etc. it looks so neat and tidy and accessible 
and is something really good that has happened in the City and then we hear 
all the bad things. 

She went to the affordable housing committee meeting with Northwest 
Human Resources ,  they met on Wisconsin Avenue at the duplex and Doug Rauthe 
and Ward McCarthy, and Carol from Northwest Human Resources and looked at 
the duplex. The plan is for them to finish fixing them, refurbish them and 
turn them over to us for purchase of about $45, 000 each. She was disappointed 
to see Donna Maddux had resigned from the Affordable Housing Committee and she 
was glad that the Planning Board would help with the affordable housing issue. 

She would type up the minutes from the Ethics Workshop and distribute 
them to everyone. 

She also said that Whitefish Pilot Reporter Libby Mc Grane was leaving 
the Pilot, she wished her well. 

Mayor Stephens said he had received a letter from the Resort Tax 
Monitoring Committee, they were requesting a joint meeting with the Council. 
He would talk to them and set the time for the meeting • 

Mayor Stephens said on that same issue, he had a chance to read a letter 
in response to a local petition on the resort tax that City Attorney Phelps 
stated that the referendum was not a valid process to change the resort tax. 
He thought we could change the resort tax anyway we wanted to. 

City Attorney Phelps said we can, however, there are persons who 
submitted to the County a petition which they hoped would repeal the resort 
tax. In the petition they have to say specifically what it is that they want 
to repeal and they simply did not understand the process we went through to 
adopt the resort tax, so what they proposed to repeal was the administrative 
ordinance that the Council adopted after the voters actually adopted the 
resort tax. By law the administrative ordinance did not create resort tax, it 
simply set up a process to collect the tax and by law voters cannot repeal 
that administrative ordinance. If they want to repeal the resort tax they 
need to reverse what the voters approved. They said the wrong thing in their 
petition and they can go back and correct it and say the right thing and then 
they can move the process forward. He compared his conclusion with the County 
Attorney and he agreed that they simply asked for the wrong thing. He sent a 
letter to the County Election Department and offered to answer questions to 
the opponents if they had any. 

Mayor Stephens asked if the Council could put amendments to the Resort 
Tax on the ballot? City Attorney Phelps said he thought the Council could 
propose to change it to the voters. 

Mayor Stephens had questions on the type of trees to be placed in the 
boulevards and suggested they be native trees • 
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COUNCIL MEETING 
MAY 19, 1997 

Councilman Nelson asked John Parsons when the City would receive the 
information on the Iron Horse PUD. John said the City receives two packets 
from their office with the Staff Report recommendation and all supplemental 
information and on Iron Horse the City should receive it on Friday or early 
the next week. He said the Council could get a copy from the City Clerk or 
wait until the Council packet is completed . 

Councilwoman Metzmaker asked if the Council would sponsor the next 
meeting with the other Cities and the County, it is Whitefish ' s  turn to host 
the joint meeting. She said that Mayor Rauthe said they would not attend 
because they were working on their budgets. Mayor Stephens said then that 
would put the next meeting into September. Date and time of the meeting would 
be decided at a later date. 

councilman Hope asked about the cul-de-sacing of 5th and Lupfer and 
Councilman Williams explained that the Park Board has had a plan for the end 
of Lupfer and they have met with the Post Office and what their proposal is,  
is that the connector for the end of Lupfer to Baker be removed and 
landscaped, they would provide a cul-de-sac at the end which meets the Fire 
Departments approval. The Post Master of Whitefish has said that the parking 
lot would suffice. Their recommendations to the City are there and we are 
asked as a Council to direct public works to work with this project. This 
would be placed on the next agenda. 

ADJOURNMENT 

Councilman Hope made a motion, eeconded_..t>v-� journ 
at 9 : 55 P.M. The motion paeeed unanimoue 

ATTEST: 

£y-ci���L 
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• 158. Whi tefish. Montana 59937 (406) 863-2400 

(NOTE: an interview with an applicant 
for the Resort Tax Committee is being 
scheduled for 6 : 45 PM) 

• 

• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
2 June 1997 

7 : 0 0 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion i s  desired o n  an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 19  May Council Minutes 

I V .  PUBLIC HEARINGS (No public hearings have been scheduled} 

V .  OLD BUSINESS 

1 .  Final Plat-Minor Subdivision-Wilkinson 
2 .  Columbia/7th Street Design Section 
3 .  Request to Amend Conditions of Permit (Duncan) 
4 .  Prel iminary Plat - Request for Extension ( Fong) 

VI . NEW BUSINESS 

1 .  Appointment to Resort Tax Committee 
2 .  Eagle Trans it Contribution 
3 .  Mountain Park Covenant Amendment 

VII . CITY MANAGER ' S  REPORT 

1 .  Association Contract Provision 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE:  28 May 1997 

RE:  Agenda for the 2 June Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in June : 

1 .  Final Plat . Wally Wilkinson has fulfil led the require
ments for which the Council tabled approving his final plat at 
the last regular meeting. With the submi ssion of a "consent to 
plat" document the Council may reconsider this matter . 

2 .  Columbia/7th Street Design Section. A second meeting 
was conducted on 2 0  May with residents along those blocks of 7th 
Street and Columbia Avenue scheduled for reconstruction this 
summer . The purpose of the meeting was to explain how the design 
of the street might impact their properties, and to answer any 
questions . Subsequent to that meeting the Mayor asked that the 
design standard be placed on the Council ' s  agenda for discussion. 
Attached is a copy of the planned design sections for both 
streets . 

On a related note , a meeting with the Dunnes regarding 
their carport and fence, both of which encroach into the right
of-way, had tentatively resolved the confl ict . The Dunnes have 
agreed to relocate their fence; the City would relocate the 
sidewalk such that the carport could remain until such time as 
they or a subsequent owner elects to make any changes to the 
structure . At that time the carport would be removed and the 
sidewalk relocated to coincide with the remainder of the walk . 

3 .  Request to Amend Conditions of Permit (Duncan). At
tached is a copy of a letter from the architect for Greg and 
Laurie Duncan requesting one of the conditions of the Duncan ' s  
conditional use permit be amended . I believe the letter ade
quately summarizes the request . 

4 .  Preliminary Plat - Request for Extension (Fong) . 
Attached is a copy of a letter from the owners of the subdivision 
of the property located at 33 Dakota Avenue . The preliminary 
plat was approved by the Council on 3 April 1995 for a period of 
two years . This request, albeit not submitted thirty days prior 
to expiration of the approval period, is not unusual . 

Page 1 of 3 pages 
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reports and providing a recommendation to the City are scheduled 
for the morning of 12 June at North Valley Hospita l .  Inasmuch as 
this work will provide the direction for the City for its source 
of potable water for longer than most of us will be around , the 
Counc i l  is invited to contribute more than the two voting members 
of the Selection Committee, so long as a quorum of the Council is 
not attained . 

Page 3 of 3 pages 
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(NOTE: an interview with an applicant 
for the Resort Tax Conunittee is being 
scheduled for 6 : 45 PM) 

WHITEFISH CITY COUNCIL 
2 June 1997 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

7 : 00 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 19  May Council Minutes 

IV.  PUBLIC HEARINGS (No public hearings have been scheduled) 

V.  OLD BUSINESS 

1 .  Final Plat - Minor Subdivision (Wilkinson) 
2 .  Columbia/7th Street Design Section 
3 .  Request to Amend Conditions of Permit ( Duncan) 
4 .  Preliminary Plat - Request for Extension ( Fong) 

VI . NEW BUSINESS 

1 .  Appointment to Resort Tax Committee 
2 .  Eagle Transit Contribution 
3 .  Mountain Park Covenant Amendment 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Association Contract Provision 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X.  ADJOURNMENT 
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WHITEFISH CITY COUNCIL MINUTES -JUNE 2, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Hope, Nelson, Metzmaker and 
Williams . Councilors Feury and Scott were absent. Also present were City 
Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

John Garrity led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

John Garrity thanked the Council on behalf of the St. Charles catholic 
Church, for the Council decision made at the last Council meeting to allow them 
to redesign the boulevard in front of the church. He said they all appreciate 
the decision made by the Council . 

Turner Askew commended Ben Cohen, North Valley Refuse, for the great job 
he was doing in picking up the garbage in Suncrest. Mr. Cohen is contacted with 
the City to pick up the hard to access areas of the City. 

Mr. Askew also stated he was still interested in meeting with Councilors, 
Williams, Feury and Hope on the Highway 93 South issue. 

Ward McCartney said he attended the Planning Board meeting on the Iron 
Horse issue and the developer brought up the fact that this has taken two years 
for this proposal to go through. He thought we have had two years in this 
community to decide on a number of issues that have not been decided on as far 
as policy and one of those is a bike/walkway along Wisconsin. He knows the 
developer has offered to waive protest to an SID to put that in. He felt that 
as part of the approval of the subdivision there needs to be some kind of a time 
line so that the City and residents know when that bike path will be constructed. 
The other policy item has been in the works for two years and that is affordable 
housing. He said wages have not gone up, the cost of housing has as well as land 
costs. Approximately 50% of the people can no longer afford to own a house here, 
they do not make enough wages to qualify at the bank. He felt that the Council, 
before development comes in should sit down and discuss some kind of affordable 
housing for this community. He has given the Council his ideas on this before 
and he recommend the Council try and come up with a solution because when he 
moved here in 1980 we did not have this problem. It ' s  the developers that have 
created the Lion Mountain and Iron Horse it is not the community and they are 
going to create a lot of jobs in Iron Horse, jobs for carpenters for $10 per hour 
and those people cannot afford a house in this community. He felt the Council 
needed to get ahead of the game and find a way to address the problem. 

Mayor Stephens closed public comment. 

CONSENT AGENDA 

1 .  Approval of 1 9  May Council Minutes 

councilman Hope made a motion, seconded by councilman Nelson, to approve 
the 19 May council Minutes as presented. The motion passed unanimously. 
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PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

COUNCIL MEETING 
JUNE 2 ,  1997 

1 .  FINAL PLAT-MINOR SUBDIVISION - WILKINSON: The request for final plat 
approval of Wilkinson Estates had been tabled at the last Council meeting because 
the Certificate of Platting included the names of James and Susan Hailey and 
they needed to submit consents to Plat. That information had since been received 
by the City and the Final Plat was in order. 

councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
approve the final plat of Wilkinson Estates . The motion passed unanimously. 

2 .  COLUMBIA/7TH STREET DESIGN SECTION: Mayor Stephens had requested 
this be placed on the agenda. A map of the cross section of the two streets. 
He had attended the meeting on Tuesday night held for public comment. What he 
was recommending was to keep the Columbia Avenue the way it is shown, one parking 
lane the boulevard, sidewalks and two travel lanes. What he is recommending the 
Council do is to convert the 7th Street design to this same design as Columbia 
Avenue. The reason they designed it on 7th with two parking lanes, two travel 
lanes, 4 '  boulevards was they expected that to be an arterial road in the future 
connecting to Spokane . He said in discussions with public works and in the 
workshops that Eighth street is more a potential arterial than Seventh Street. 
Even if the Council wants to discuss that issue, they want to convert this into 
a four lane road in the future, you could turn that into a two lane one way if 
it does become an arterial. Right now the 4' boulevards are showing bushes • 

He said it was interesting in the testimony that he got from the public, the 
older people do not want the trees because they do not want the maintenance. 
Young people all want trees. He thought the Council should look at the budget 
and take over tree maintenance and maybe doubling SID 132 for tree maintenance. 
He get a feel that people want that maintenance, and if we are going to have the 
trees, they are in City boulevards and we need to have the maintenance. He said 
there were people on Columbia Avenue that do not want the boulevards, but there 
is a strong argument during winter to have the boulevards for snow storage. That 
was his recommendation and there is still time to do that, it would have to be 
a change order but it is better to do that now. 

City Manager Ennor said he felt this was backwards to what should be looked 
at. First of all this whole section was put together and recommended to the 
Engineer based on all the transportation studies we have and we keep talking 
about the studies gathering dust on the shelves, we are going to present to the 
Council sometime this summer a transportation plan that the Council will accept , 
it would take this out of future discussions. Seventh Street was taken from back 
studies when we said it would be a collector, when you think about it, going past 
the schools, going past the school and what is going to happen east of town 
eventually, there is no question that in the next ten or fifteen years as the 
town develops around the parameter we will see a need for a major collector going 
out east of town. This is the logical one. A previous Council six years ago 
purchased property on Seventh between Kalispell and Spokane with the sole idea 
of guaranteeing we have the right-of-way to connect to Spokane sometime in the 
future. He thought that has been our plan 100%. The studies have shown that 
seventh is the logical street to have as a collector and that is what went into 
this design, he felt the Council should give serious consideration to that 
east/west link before amending this down to two lanes. 

Councilman Hope said a previous study that made the recommendation on the 
bridges for making Seventh street a collector street all the way to the schools • 
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COUNCIL MEETING 
JUNE 2 ,  1997 

To him that made a lot of sense to get the traffic off of Baker and Spokane to 
go down Seventh to the schools, but the bridges were going to cost several 
million dollars. He thought that Fourth Street which now serves the schools, 
travels quite nicely and given that Seventh Street will never connect to the 
other end of town he agrees with the Mayor and would like to have larger trees 
in the boulevard. 

City Manager Ennor pointed out that rather than reconstruct Seventh in ten 
years have it built with two lanes and a bike lane, but not have to reconstruct 
it when Mr. Barnes decides to develop his forty acres out there and it is needed 
for the collector street. 

After discussion, councilman Hope made a motion, seconded by councilwoman 
Metzmaker, to change the design that exists for seventh to be just like the 
COlumbia Avenue design. 

Councilman Nelson said he was uncomfortable with this because he sees the 
advantages that City Manager Ennor has pointed out, in having the wider streets 
and yet he finds himself in favor of having decent sized boulevards, they do add 
a great deal for the City. He would like to maintain the residential character 
of that neighborhood. But it is in conflict with future traffic for that street. 
He felt the 4 '  boulevard is to narrow for that street . From his perspective he 
is uncomfortable with both at this time. 

Councilman Williams said Seventh Street is not one of our finest 
thoroughfares, but whether you like it or not Seventh will always be that. 
Because the moment someone talks about Eighth being one way and we did establish 
an easement for a road coming on the south side of Colonial Manor in anticipation 
that Eighth Street would come through but we are not recognizing the interest 
of the school right there and unfortunately whoever designed that school placed 
the school as close as they could to the existing road easement without 
recognizing that. Cross Currents did that in order to provide them with adequate 
space and now what happens is dealing with future traffic in a transportation 
plan and says lets come up with Eighth Street as an arterial that brings people 
in one way from the west side of town, the school is to close to the 
thoroughfare. When that prospect is entertained by the Council, the parents 
and students from Cross Currents are going to come down here and ram that idea 
down the Council ' s  throats. It is not going to happen, so the only fall back 
is Seventh. He appreciates the people on Seventh and the concern of keeping that 
a quiet neighborhood, but if every time we need an arterial and it goes through 
someone ' s  quiet neighborhood, some neighbor is going to have to give and right 
now Seventh is the best place for that to occur. If Council does entertain the 
proposal that Councilman Hope has in his motion, he would suggest seriously that 
possibly since the engineer would have to redraw his profiles and redesign that 
street, that we reduce the width of the boulevards to 7 '  and in doing that we 
would provide two driving lanes 12 ' ,  and he also threw out that if we were able 
to take out 2 '  from the boulevards take them down to 5 1/2 '  we maybe able to 
accommodate a 4 '  bike path. In this instance we are robbing Peter to pay Paul 
to provide a way for kids to get to school along a arterial that is not 
necessarily a good thing. But it would provide if there was a bike path a means 
of having an area for kids to travel to school. He said his preference is to 
go with the way it is designed, if the City Council feels more comfortable with 
the Columbia Avenue he would make a strong appeal to you to possibly reduce the 
sides of the boulevards to at least provide two 1 2 '  travel lanes. That road is 
always going to be in demand and it is always going to be the arterial and 
anything we can do to improve that is going to be in our best interest. 

VOTE ON THE MOTION 
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COUNCIL MEETING 
JUNE 2 ,  1997 

Councilor Williams and Nelson voted no, Councilors Metzmaker and Hope voted 
aye and Mayor Stephens broke the tie vote by voting aye . The motion passed with 
three aye votes to two no votes. 

3. REQUEST TO AMEND CONDITIONS OF PERMIT (DUNCAN): On March 1 7 ,  1997, 
the City Council approved a Conditional Use Permit for Greg and Laurie Duncan 
subject to fifteen conditions of approval. The Council added one additional 
condition #16. "No grass area shall occur within the Lakeshore Protection Zone " .  
They were asking t o  amend Condition #16 as follows: "If grassed areas are to 
occur within the Lakeshore Protection Zone they will be of a native grass 
variety" .  In the letter dated May 19 , 1997, they state their intent is to 
rehabilitate the existing landscape through a variety of native species, 
including grasses. 

The Council had several questions about this request and Councilwoman 
Metzmaker made a motion, seconded by Councilman Hope , to send this request to 
the Lakeshore Protection Committee for their review and recommendation to the 
Council. The motion passed unanimously. 

4. PRELIMINARY PLAT-REQUEST FOR EXTENSION (FONG) : The preliminary plat 
was approved by the Council on 3 April 1995 for a period of two years. This 
request is for a one year extension. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
grant the request and extend the Fong preliminary plat for one yea.r. The motion 
passed unanimously. 

NEW BUSINESS 

1. APPOINTMENT TO RESORT TAX COMMITTEE: The Council interviewed the 
only individual who applied for the position being vacated by Vic Workman. Max 
Ulver had submitted a letter of interest in serving on this Committee. Teri 
Sunell having completed an initial one-year term, has requested reappointment 
to a full three-year term. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
appoint Max Ulver to a three year term and re-appoint Teri Sunell to a three year 
term on the Resort Tax Monitoring Committee. The motion passed unanimously. 

Resort Tax Monitoring Committee Chairman Jack Fletcher was in the audience 
and Mayor Stephens asked him when the Council could meet with his committee. 
Chairman Fletcher said their next meeting would be next Wednesday the 11th of 
June at 7 : 00 A.M.  Whitefish Credit Union and the Council said they would attend 
this meeting. 

2 .  EAGLE TRANSIT CONTRIBUTION: Deanna Thielman, Program Manager, Eagle 
Transit, sent a letter requesting the City contribute $7,  700 for continued 
support of Eagle Transit. This is a 10% increase from the City ' s  contribution 
made last year. 

The Council had several questions regarding supporting Eagle Transit and 
Councilwoman Metzmaker reported she had been contacted by a local taxi business 
wondering why the City would not support private enterprise. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Nelson, to table this issue until the next Council meeting. The motion passed 
unanimously • 

City Manager Ennor said this would give the people a chance to come in and 
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3 .  MOUNTAIN PARK COVENANT AMENDMENTS: Vince Grillo, Jr. President, 
Mountain Park Homeowners'  Association, in his letter dated May 28,  1997, 
explained that the Board of Directors of Mountain Park Homeowner ' s  Association 
met and approved the attached proposed First Amendment to the "Declaration of 
Covenants Conditions and Restrictions of Mountain Park" . In accordance with 
Article X I ,  Section 3 of the CC&R ' s ,  written approval must be obtained by the 
Whitefish City Council prior to recordation of any amendment. He was asking for 
approval of the First Amendments by the Council. 

The Council reviewed the requested amendments and had several questions 
and especially about #1. Article VIII Section 1: Change the Single Family Unit 
type Total "Living Space" to 1400 sq. Ft. This was downsized from 1600 Sq. Ft. 
and Councilman Nelson suggested this be tabled and have a representative at the 
next meeting to explain the amendments .  

Councilman Nel•on made a motion, •econded by Councilman Hope, to table thi• 
reque•t pending further &tudy. The motion passed unanimously. 

Councilman Williams requested a representative of Mountain Park Homeowners ' 
Association be present to explain the amendments. 

CITY MANAGER' S  REPORT 

City Manager Ennor had given the Council a memorandum dated May 28,  1997 
in which he fully explained that the only remaining provision in the Police 
agreement was that of annual fitness compensation up to $500 based upon 
performance on an annual test. He said the Council tentatively accepted the 
addition of such a provision, but agreed to review and approve the scoring 
method. He had given the Council copies of the performance requirements proposed 
by the Association (Exhibit A )  and those he would consider more reasonable 
(Exhibit B ) .  Both methods use the Montana Law Enforcement Academy ' s  physical 
ability test scores for reference. He was asking direction from the Council. 

Councilman Williams said one citizen called him intrigued with this 
and their opinion was that in order to be in the Police Department you have to 
be physically fit and he was fascinated with the thought that now if you were 
physically fit and on the Police Department, that you will get rewarded. He felt 
this was a poor investment of City money to reward police officers to meet the 
requirements of their jobs. 

Councilman Nelson felt the City Council should encourage this and 
essentially we are paying for their service of being there in regards to doing 
things that perhaps we don ' t  want to do ourselves and he thought it was a benefit 
to have the police department be physically fit. He felt this was a reasonable 
request. 

Councilwoman Metzmaker said when she worked for the forest service they 
would pay your membership to the health club. She also said Columbia Falls has 
a program. 

Councilman Hope said it was very controversial in Columbia Falls. 

City Manager Ennor said it is an incentive not a guarantee that someone 
that is out of shape would take it, but it seems to him that at some point it 
would enter his mind. He did not think many officers would get the full $500 
per year . 
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Mayor Stephens said he would put these conditions into their job 
description because it is in their best benefit to be fit in the job and 
hazardous environment they are in and they should meet certain physical 
requirements all the time. 

City Manager Ennor said if the State were to propose something so it would 
be State wide would make sense. But at this point it is the last item that needs 
to be addressed and he would like to have a decision. 

Mayor Stephens said the requirements the police department want, it is an 
automatic $500 for all the officers, anybody can do what police want for minimum 
requirements and to him that is just a pay raise. He did not like the police 
department ' s  proposal that looks automatic, it should be true incentive. 

Councilman Nelson suggested directing the City Manager to go back to the 
police department and get revisions to the standards. Mayor Stephens said City 
Manager Ennor had already given the Council some standards, but he could go back 
to the Police Department and tell them that is what the Council wants to see. 

City Manager Ennor said there were two alternatives and exhibit B gives 
a maximum which is considerably higher than the minimum, but also the 
disadvantage is if you don 't make one of them you do not get the entire $500. 
If you miss two and excel on two you still might get half of it. 

After discussion Councilman Williams made a motion, seconded by Councilman 
Nelson, that Councilor hope and City Manager Ennor review and discuss with the 
police department and bring this back in a months time. The motion passed 
unanimously . 

City Manager Ennor reminded the Counc il of the meeting on 13th Street 
Design, 12 : 00 noon, 4th of June in the Council Chambers. 

He told the council the interviews for qualified Consultants and Consulting 
Firms to provide engineering design for the Whitefish Water System would be 
Thursday the 12th of June. He felt it essential for the Council to attend the 
interviews if possible. 

The City Council would let him know if they could attend. 

CITY ATTORNEY • s  REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams reported that he had attended the marathon Planning 
Board meeting on the Iron Horse project. It was well attended, very strongly 
represented. The meeting went two hours too long and he and Lydia Bailey, 
President of the Planning Board, would be writing the Council and the FRDO a 
letter. One principal complaints is that the report which was issued was issued 
in draft form, the one on the PUD and the one on the zoning from our professional 
advisor from FRDO. At the onset of the hearing he proceeded to amend at least 
a third of approximately 62 recommendations. It was not fair to the developer 
to walk into a meeting and have a professional representative of this community 
amend a series of recommendations that they had no time to responsibly consider. 
There was not sufficient time for the Planning Board to review the final 
recommendations because they were amended through the course of the individuals 
presentation and so what happened was the public, Planning Board and Staff, 
everyone that was there got to spend a lot of time going over an incredible 
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number of recommendations. It was not fair to anybody, it was not fair to the 
Developer , Planning Board. In some manner if someone dissented with what came 
out of the Planning Board, there was enough awry there that he felt a successful 
legal challenge could be mounted . At the same time that individual chose to 
argue over items he did not responsibly investigate with the developer and he 
chose to argue with the Chairman of the Planning Board as well as other members 
of the Planning Board. It was not the best performance by our planner and it 
was not worked out to everyone ' s  benefit. He was extremely concerned with that. 
There was one other thing that occurred, and that is that the City has had a Site 
Review Committee for some time. He personally believes that it was poorly 
introduced to the public process and right now it is to a point where there are 
a lot of people that are finding out about the site review process and since they 
were unaware of it they sometimes get caught in a situation where the Site Review 
Committee comes up with their report and they find out about it at the last 
minute and they have little time to respond or understand what the Site Review 
Committee has said. That was another component of the Planning Board Meeting. 
There was semantics that could have been better. He personally would prefer that 
possibly the Council have some form of hearing or period of comment for people 
to come in from Public Works, all the bodies that participate in the Site Review 
Committee and also from the general public, contractors, developers and people 
whose ideas and dreams of what is going on in Whitefish brush up against this 
portion of Municipal Goverrunent, so the Council gets the benefit of everyone ' s  
opinion, everyone understands what transpires in that meeting and what the intent 
of it i s .  And also that we do not have issues that come out that people were 
not aware of , possibly there were ordinances or possibly wish lists items that 
the Council has never adopted either as policy or ordinance. A couple of 
recommendations of Planning Board there were some items which were poorly word 
spent, poorly written and what happened was that recommendation may have three 
or four extremely good ideas and the one item that was on someone ' s  wish list 
that was not ordinance or policy that people were aware of, and the Planning 
Board felt that responsibly they could not entertain a portion of the 
recommendation and so as a result they ended up throwing out the other good 
portion of the recommendation. He would like to see something happen with respect 
to site review, where everybody has an opportunity to come, in front of the 
Council and discuss and walk out of here and better understand site review and 
also what site review can or cannot do. 

Councilman Williams thanked Brian Sullivan for his help in locating 
recycling sites. He would like to establish possibly at the next meeting an 
agenda item, he would like to publicize where we want to do our recycling and 
he would like people of the community when they discover we are talking about 
potential recycling site in their vicinity, he would like them to come in and 
talk about it and make sure they are up to speed on this and that it works out 
for everybody. He said one of the things we have gone through for the last seven 
months on recycling is, the City has looked at Park Board property and the Park 
Board does not feel that Park Board property is a responsible place for 
recycling. He wants to get everyone in here and he wants all the comments out 
and he wants to move ahead on this. In the illustration he circulated he has 
identified seven locations for potential recycling sites. Three locations are 
black dots, the first one is Pacific Power & Light transmission site and a 
concrete pad has already been put in place for this and we need to get an 
enclosure in there and get the bins set up. The second location is Riverside 
Access Park down near Columbia Avenue Bridge and the Park Board felt that would 
be a good location. The third site is on Edgewood as you go to City Beach. 
There is a ridge coming off in the Skyles neighborhood and there is a piece of 
municipal property that has been leveled, it is dirt we would have to invest a 
little bit of money in some landscaping and paving so we would have a neat and 
tidy site, but it would be a good location. The fourth site is Alpine Village 
Center and there are a number of people who are merchants who work in that series 
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of buildings there and they are willing to adopt the site and they have talked 
to the landlord, but he needs something formally, preferably in writing that says 
they approve the location. The nice thing about that site is that there is some 
landscaping around the front location where there is a cardboard recycling bin 
and possibly if the City would add a bit more paving we would be able to set out 
the rest of the boxes and trash bin that we would need to have our site and then 
he would have a site on commercial property which would have a sponsor, which 
is a bonus. There is another site which he talked to Bruce Boody, Planner of 
the Industrial Park, and asking him to put a recycling site in the plans for the 
Industrial Park being developed off of Baker. There are two other areas which 
are long range sites. The residential neighborhood to the east and north east 
of Highway 93 and Second Street intersection and could be tied into the 
construction of the community center and also on the west side of town toward 
the river there should be some portion of abandoned roadway that would facilitate 
a recycling location. Those are the sites that he, Ben Cohen, Brian Sullivan, 
Mike Fitzgerald discussed and that was the proposal and he would like it placed 
on the next agenda. 

Councilwoman Metzmaker congratulated Tyler Hope ( daughter of Councilman 
Hope) she was one of four valedictorians in the class of 1997. 

Councilwoman Metzmaker said several people in the Skyles Avenue 
neighborhood have been talking to her about a traffic travel plan and will be 
coming to the Council with suggestions .  

Councilwoman Metzmaker pointed out that the Council had the ethics workshop 
and the Council should move forward on developing an ethics policy for Council 
and paid employees • 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, that 
the Council develop an ethics policy for the City Council. 

Councilman Hope said it might bog things down to include other groups, he 
felt it should just be for the Council at this time. 

City Manager Ennor explained the paid employees do have the personnel 
policy as a guideline. 

Vote on the motion 

The motion passed unanimously. 

Councilman Nelson said he had also attended the Planning Board meeting and 
he agreed with Councilor Williams, there was not a single item that they brought 
up that was agreed with and the hearing was drug out to long. 

He said along the same lines, when you talk about the Site Review process, 
he was not sure he understood what Councilor Williams was getting at, but he 
thought that process is becoming more important to the community as a whole as 
we move along and has a great potential value to the community because of the 
different items that have to deal with land use and development can be ironed 
out inform like that . When they have a meeting he saw no reason why the 
applicant cannot be added at that time certainly a lot of the items now coming 
before the Planning Board and having some confusion, perhaps these be discussed 
at that time and maybe there could be resolutions at that time. 

Councilman Williams said other Communities have similar meetings by the 
public and administrative bodies and they invite the applicant to sit in with 
them and everybody discusses the principal concerns and it is that document that 
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goes to the applicant as well as the Planning Board, identifying what everyone 
has discussed and agreed to and is an amicable way of dealing with it. 

Councilman Hope referred to the letter from Don Spivey alluding to the 5th 
Monday meeting. Mayor Stephens told him that meeting had been cancelled. He 
talked to Kalispell and they are going to be doing budgets so the next window 
will be September . Councilman Hope also commended Councilor Williams on all the 
hard work he had done on the recycling, it was excellent. 

Mayor Stephens referred to the letter Councilor Williams was writing and 
said he would appreciate him providing Tom Jentz with a copy. He felt there 
was a bit of moral lacking in the FRDO Off ice because the Commissioners are 
intent on doing away with that office. 

Mayor Stephens asked if the City would be paving the alleys in the Columbia 
Avenue 7th Street project area. The residents would be forced to use the alleys 
and they were concerned about the dust problems. He suggested the garbage 
department pave those alleys. 

City Manager Ennor explained that the alleys were done in the areas that 
did not need water/sewer upgrades. The City used recycled asphalt and he was 
not sure it was available to the City, but additional alley paving was planned 
to be done. 

Mayor Stephens reported getting reports that City Crews were filling holes 
in the road in the south Park avenue area but were not packing it. City Manager 
Ennor said they were probably using cold mix • 

Mayor Stephens asked about the policy of the shared garbage containers that 
are filled with construction materials that the City does not pick up. He called 
City hall today and got no answer to what our policy was and in the mean time 
we have people that need to put their garbage in something and they cannot. City 
Manager Ennor said the ordinance is pretty specific on what can not be put into 
the containers. Mayor Stephens asked what are we going to do when someone puts 
these materials in the containers. He felt we needed to take care of it and 
either bill the people, or, fine them, or put on their taxes. Everyone in the 
neighborhood knows who it is,  he had looked at it and was going to haul it for 
her, but it was too heavy. The container is in the alley between Kalispell and 
Columbia between 4th and 6th Streets. 

Councilman Nelson made a motion, seconded by Councilwoman 
adjourn at Ss45 P.M. The motion passed un sly . 

to 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 8  May 1 9 9 7  

RE:  Police Association Contract 

At the 7 November 1 9 9 6  regular meeting the council reviewed 
the details of the proposed agreement with the Police Association 
and the recommendation on each . At that time the Council 
expressed agreement to most of the points with those modifica
tions recommended. Each of those recommendations has been 
fulfilled; either the Association ' s  request has been dropped or 
revised to the City ' s  recommended status. 

The only remaining provision is that of annual fitness 
compensation up to $500 based upon performance on an annual test.  
The Council tentatively accepted the addition of  such a 
provision, but agreed to review and approve the scoring method . 
Attached are copies of the performance requirements proposed by 
the Association ( Exhibit "A" ) and those I would consider more 
reasonable ( Exhibit " B" ) .  Both methods use the Montana Law 
Enforcement Academy ' s  physical ability test scores for reference.  
Other than that the two differ significantly. 

Association Proposal . The Association proposes using the 
State Law Enforcement test scores as the "target" scores . A 
score on any of the four tests which exceeds the "target" score 
by any measure would render the applicant full value. Anything 
above eighty percent of the "target" score would be considered 
worthy of some value . 

Additionally, the Association proposition would require an 
applicant to attempt all four of the tests and to obtain a score 
of not less than sixty percent on each of the tests . 

City Proposal . The performance requirements I believe the 
Counci l  should consider use the minimum Law Enforcement test 
scores as the threshold scores for any compensation. The 
rationale for this proposition is that minimum scores should be 
the considered the norm for phys ical fitness,  only scores in 
excess of the minimum should be worthy of benefit . Similar to 
the Association proposal , I believe an applicant should attempt 
all four tests , but should obtain the minimum score on each. One 
alternative to requiring a minimum score on each test might be to 
consider paying only for those scores above the minimum at the 
average rate of $ 1 . 2 5 per point. Another alternative would be to 
impose a penalty on the total score of any applicant who does not 
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acquire a minimum score on all four tests . 

Illustration. For a specific test example, under the 
Association ' s  propos al , were an applicant twenty-nine years of 
age to execute twenty- five pushups he would receive a score of 
eighty-eight ( i . e .  2 5  times 3 . 5  equals 8 8 ) . This score would 
provide him with fi fty dollars of compens ation. By the City ' s  
propos al , however ,  the twenty- five pushups would be four less 
than the minimum standard for an applicant of that age and he 
would receive nothing ! 

Exampl e .  An example of how scoring might result under the 
Association ' s  proposal and two variations of the City ' s  proposal 
further illustrates the differences . The attached Exhibit "C"  
assumes an officer forty-two years of age performs to the stan
dards noted for each of the four tests . The potential benefit to 
be derived from each test is as calculated. 

Under the Associati on ' s  propos al,  the examinee would receive 
$475 for his performance on the four tests . Using the City ' s  
method the applicant would receive 166 points, however, this 
score could result in at least three dif ferent levels of compen
sation depending upon what conditions were imposed. 

In the first instance ( City Score ) ,  the applicant would 
receive no compensation as he did not register a minimum accept
able skill level for sit-ups. For the "alternate" City score, 
the applicant would be credited with those points actually earned 
and the benefit would be calculated at the rate of $ 1 . 2 5 per 
point ( i . e .  $500 divided by 400 potential points = $ 1 . 2 5 ) . 

Another variation of the benefit under the "alternate" City 
score method would be to impose a penalty for each of the tests 
for which the minimum performance level was not registered. For 
example, failing to achieve the minimum number of situps--one 
quarter of the four tests--might result in a penalty of twenty
five percent . This would reduce the monetary benefit of the 
score from $207 . 50 to $166 . 0 0 .  

Attachments : 
Exhibit "A" - Association Proposal 
Exhibit " B " - City Alternative Proposal 
Exhibit "C"  - Comparison Example 
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EXHIBIT II A II 

PHYSICAL FITNESS PERFORMANCE REQUIREHENTS 

Males/age 20-29 30-39 40-49 50-59 

S i t - u p s  38 35 29 24 

Push-ups 29 24 18 1 3  
1 .  5 mile 1 2 : 51 13 : 36 1 4 : 29 1 5 : 26 
Sit/Reach 1 6 . 5 "  15. 5 "  1 4 . 0 "  1 3 . 0 "  

Females/age 20-29 30-39 40-49 50-59 
Sit - u p s  3 2  25 20 14 
Push - u p s  2 3  1 9  13 1 2  

1 / 5  Mile 1 5 . 26 1 5 : 57 1 6 : 58 1 7 : 54 

Sit/Reach 1 9 . 0 "  1 8 . 0 "  1 7 . 0 "  1 6 . 5 "  

PERCENTAGE POINTS PER EVENT OUT OF 100 
Males/ age 20-29 30-39 40-49 50-59 

Points Per S i t - ups 2 . 7 2 . 9 3. 5 4. 2 
Points Per P u s h - u p s  3. 5 4 . 2 5. 6 7 . 7 
Seconds Per Point 7 . 7 8 . 2 8 . 7 9 . 3 

Points Per Half Inch 3 . 0 3. 3 3. 6 3. 9 

Females/age 20-29 30-39 40-49 50-59 

Points Per S i t - u p s  3 . 2 4. 0 5. 0 7. 2 
Points Per Push-ups 4 . 4 5 . 3 7. 7 8 . 4 
Seconds Per Point 9 . 3 9 . 6 1 0 . 2 1 0 . 8 
Points Per Half Inch 2 . 6 2 . 8 3 . 0 3.  1 

PERCENTAGE COMPENSATION SCHEDULE 

PERFORMANCE COMPENSATION < EACH TEST> 

95 TO 
90 TO 
85 TO 

80 TO 

1 0 1 + /.  
100 I. 

94 I. 
89 I. 
84 I. 

$ 1 25 
10(2) 

75 
50 
25 
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Test � 
Sit-ups: 20-29 

30-39 
40-49 
50-59 

Push-ups: 20-29 
30-39 
40-49 
50-59 

1 . 5  Mile Run: 20-29 
[Min:Sec] 30-39 

40-49 
50-59 

Sit & Reach: 20-29 
30-39 
40-49 
50-59 

• • 

Minimum 
Q 11 
38 39 
35 36 
29 30 
24 25 

29 30 
24 25 
1 8  20 
1 3  14 

12:51 12:39 
13:36 1 3:22 
14:29 14 : 12  
1 5:26 1 5 : 1 3  

16.5" 
15.5" 
14.0" 14.5" 
13.0" 14.0" 

EXHIBIT"B" 

POINTS 

22 33 44 

40 41 42 
37 38 39 
31 32 33 
26 27 28 

32 33 34 
27 28 30 
21 23 24 
1 5  16  1 7  

12:26 12 : 14  12:02 
13:08 12:54 12:40 
13:54 1 3 :39 13:23 
15:00 14:47 14:34 

1 7.0" 17.5" 
16.5" 17.0" 
1 5.0" 1 5.5" 16.0" 
14.5" 1 5.0" 15.5" 

• 

.QQ 67 :z.a 
43 44 45 
40 41 42 
34 35 36 
29 30 31 

36 37 38 
31 33 35 
26 28 30 
1 8  1 9  20 

1 1 :49 1 1  :37 1 1 :25 
12:26 12 : 12  1 1 :58 
1 3:06 12:50 12:33 
14:22 14:09 1 3:56 

1 8.0" 1 8.5" 
17.5" 18.0" 

1 6.5" 17.0" 17.5" 
16.0" 16.5" 17.0" 

Maximum 
89 1QQ 
46 47 
43 44 
37 38 
32 33 

39 40 
36 37 
32 33 
21  22 

1 1  : 1 2  1 1 :00 
1 1  :44 1 1  :30 
12 : 17  12:00 
1 3:43 13:30 

1 9.0" 19.5" 
1 9.0" 

1 8.0" 1 8.5" 
17.5" 1 8.0" 

• 
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Alternate 
Skill Association City City 

I.Efil � Score Benefit D Score Score Benefit 

Sit-ups: 27 95 $100.00 � - 0 - - 0 - $ 0.00 
Push-ups: 21 1 1 8  $125.00 no score 22 27.50 
1.5 mile run: 12:00 1 1 7 $125.00 no score 100 125.00 
Sit & Reach: 1 6-inches 1 1 5  $125.00 no score 44 55.00 

TOTAL: $475.00 D - 0 - 166 $207.50 
[NO BENEFIT] 

• 

• 
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• EXHIBIT"C" 

Alternate 
Skill Association City City 

IEfil � Score Benefit D Score Score Benefit 

Sit-ups: 27 95 $100.00 � - 0 - - 0 - $ 0.00 
Push-ups: 21 1 1 8  $125.00 no score 22 27.50 
1 .5 m i le run: 12:00 1 1 7  $125.00 no score 1 00 125.00 
Sit & Reach: 1 6-inches 1 1 5  $125.00 no score 44 55.00 

TOTAL: $475.00 0 - 0 - 166 $207.50 

• 

• 
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• EXHIBIT "C" 

Alternate 
Skill City City Association 

TEST Level Score Score Benefit D Score Benefit 

Sit-ups: 27 - 0 - - 0 - $ 0.00 � 95 $100.00 
Push-ups: 21 no score 22 27.50 1 1 8  $125.00 
1 .5 mile run: 12:00 no score 100 125.00 1 1 7 $125.00 
Sit & Reach: 1 6-inches no score 44 .5..5...Q.Q 1 1 5  $125.00 

TOTAL: - 0 - 166 $207.50 D $475.00 

• 

• 
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WHITEFISH CITY COUNCIL 
16  June 1 9 9 7  

I .  CALL TO ORDER 

I I . PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

7 : 00  PM 

( Items listed below have been distributed to Council members in 
advance for study and will be enacted by one mot ion. If separate 
discussion is desired on an item, that item may be removed from 
the Consent Agenda and placed on the regular agenda at the 
request of a Council member . )  

1 .  Approval of 2 June Council Minutes 
2 .  Petition to Annex ( Lot 1 9 ,  Mountain Shadows 

Subdivision) -Resolution 9 7 -6 
3 .  Petition to Annex (Portion of Block 3 ,  Ramsey ' s  

Addition) -Resolution 97-7 
4 .  Appointment to Whitefish Housing Board o f  Directors 

IV.  PUBLIC HEARINGS (No public hearings have been scheduled) 

V .  OLD BUSINESS 

1 . . Contribution to Eagle Transit 
2 .  Mountain Park Covenant Amendment 
3 .  Proposed Recycling Sites 

VI . NEW BUSINESS 

1 .  Preliminary Plat : Glenwood Estates ( No .  3 )  Subdivision 
2 .  Lakeshore Application: WF City #97-5 (Mci ntyre) 
3 .  Lakeshore Application: WF City #97-6 ( Bay Point Owners ) 
4 .  13th Street Right-of-Way Acquisition 

VI I .  CITY MANAGER ' S  REPORT 

1 .  Preliminary Budget ( Fiscal Year 1 9 9 8 )  

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counc il 

City Manager Ennor 

1 1  June 1997  

Agenda for the 1 6  June Counci l  Meeting 

The following items are scheduled for the Counci l ' s  
attention at the last regular meeting of the fiscal year: 

1 .  Consent Agenda . Of the items on the consent portion of 
the agenda , three require explanation . The first two are 
petitions to annex property into the City. One of the two lots 
is situated in the Mountain Shadows Subdivision, the other on 
Ramseys Avenue . A copy of both petitions, along with a locator 
map, is attached for clarification. 

The third item pertains to membership on the Whitefish 
Housing Board of Commiss ioners . Attached is a copy of a letter 
of resignation received from James Anderson, along with a letter 
from the Executive Director recommending the council confirm the 

• 
appointment of Carolyn Pfrimmer to replace Mr . Anderson . 

• 

2 .  Eagle Transit Contribution. At the last regular meeting 
the Council tabled a request from Eagle Transit for a ten percent 
increase in the City ' s  contribution to their "Dial-A-Ride" 
services in Whitefish, and asked for a representative from the 
agency to appear before the Counci l .  Attached is the letter from 
the Manager of Flathead County Eagle Transit requesting the 
increase in the City ' s  contribution for the ensuing fiscal year . 
Deanna Thielman , Program Manager for the bus service, will be in 
attendance Monday evening to answer questions pertaining to this 
request. 

3 .  Mountain Park Covenant Amendment . At the 2 June regular 
meeting the Council also tabled a request from the Mountain Park 
Homeowners ' Association to approve a number of amendments to 
their covenants . Vince Grillo, President of the Mountain Park 
Homeowners Association, will be in attendance as requested by the 
Counc i l .  Attached is a copy of his letter of request, along with 
a copy of the changes requested. A copy of the covenants which 
were ultimately approved is also attached . 

4 .  Proposed Recycling Sites . At the last regular meeting 
the Council received a copy of the attached map from Council 
Williams . The map depicts a number of potential sites for 
recyc ling stations; the Council had earlier agreed to f inance the 
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development of a maximum of four sites . Presumably, upon diges
tion of any public comment pertaining to the potential sites , 
four will be agreed upon. 

5 .  Town Pumps Findings of Fact. In light of the apparent 
refusal of the Town Pump owners to accede to the Council ' s  
request to remove or turn off the colored light strips along 
their building on Highway 9 3 ,  the City Attorney has prepared the 
attached resolution adopting findings of fact and directing he 
take such legal action necessary to have the nuisance abated . 

6 .  Preliminary Plat . A five-lot minor subdivision is being 
presented to the Council for approval : Glenwood Estates ( No .  3 ) . 
Attached is a copy of the cover letter from the Planning Board, 
along with the supporting documentation. John Parsons will be in 
attendance to present this item and answer questions pertaining 
thereto. 

7 .  Lakeshore Appl ications . Two applications for lakeshore 
permits have been forwarded by the Lakeshore Protection 
Committee. Copies of the applications and the recommendations of 
the Committee are attached . 

8 .  13th Street Right-of-Way Acquisition. The 4 June 
meeting with owners of property abutting the proposed 13th Street 
improvement project concluded about the same as earlier meetings . 
Most attending either support the project or are not opposed to 
it ; the owners of the Best Bet Casino believe it will be detri
mental to their busines s .  The engineers explained the reason for 
the design, specifically the slope and one-way entrance to the 
Coast to Coast parking lot which necessitated a curved roadway 
between Coast to Coast and the Best Bet Casino . 

At this point, the owners of the Best Bet Casino have 
promised, but not submitted a counter-offer to the City ' s  
informal offer to purchase the required right-of-way. In order 
to initiate a formal dialogue with the owners of the Best Bet 
Casino and the Mountain Holiday Mote l ,  I would like the Council 
to authorize a written proposal to purchase the right-of-way from 
the Best Bet Casino based upon the value indicated in the City 
initiated appraisal . I would hope to have their formal response 
prior to the first Council meeting in July. 

9 .  Miscellaneous . The fol lowing item is included for the 
Council ' s  information : 

a .  Preliminary Budget . At the conclusion of the 
meeting each member of the Council will receive a copy of the 
preliminary budget for fiscal year 1 9 9 8 .  The budget calendar 
calls for a public hearing at the second Council meeting in July. 
Between now and the 2 1st of July, the Council must review the 
document and make any amendments deemed appropriate. Were the 
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Council ready to agree upon a schedule of review sessions at this 
meeting it would be usefu l .  

b .  Fifth Monday Meeting. The "off again" "on again" 
Fi fth Monday meeting with the other county governmental bodies is 
not "on" again. Mayor Stephen ' s  offer to host the meeting was 
tentatively dropped as Kalispell was planning a budget meeting 
that evening . This apparently is no longer an impediment and, in 
the interim, the County has accepted the host ro ll . Attached is 
a copy of their invitation . 
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TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 1  June 1997 

RE:  Agenda for the 1 6  June Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last regular meeting of the fiscal year: 

1 .  Consent Agenda . Of the items on the consent portion of 
the agenda, three require explanation . The first two are 
petitions to annex property into the City. one of the two lots 
is situated in the Mountain Shadows Subdivision, the other on 
Ramseys Avenue . A copy of both petitions , along with a locator 
map, is attached for clarification. 

The third item pertains to membership on the Whitefish 
Housing Board of Commi ssioners . Attached is a copy of a letter 
of resignation received from James Anderson, along with a letter 
from the Executive Director recommending the Council confirm the 
appointment of Carolyn Pfrimmer to replace Mr. Anders on. 

2 .  Eagl e Transit Contribution. At the last regular meeting 
the Counci l  tabled a request from Eagle Transit for a ten percent 
increase in the City ' s  contribution to their "Dial-A-Ride" 
services in Whitefish, and asked for a representative from the 
agency to appear before the Council . Attached is the letter from 
the Manager of Flathead County Eagle Transit requesting the 
increase in the City ' s  contribution for the ensuing fiscal year. 
Deanna Thielman , Program Manager for the bus service, will be in 
attendance Monday evening to answer questions pertaining to this 
request. 

3 .  Mountain Park Covenant Amendment.  At the 2 June regular 
meeting the Counci l  also tabled a request from the Mountain Park 
Homeowners ' Association to approve a number of amendments to 
their covenants . Vince Grillo, President of the Mountain Park 
Homeowners Association, will be in attendance as requested by the 
Council . Attached is a copy of his letter of request,  along with 
a copy of the changes requested. A copy of the covenants which 
were ultimately approved is also attached .  

4 .  Proposed Recycling Sites . At the last regular meeting 
the Counci l  received a copy of the attached map from Council 
Williams . The map depicts a number of potential sites for 
recycling stations; the Council had earlier agreed to finance the 
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development of a maximum of four sites . Presumably, upon diges
tion of any public comment pertaining to the potential sites , 
four will be agreed upon. 

5 .  Town Pumps Findings of Fact. In light of the apparent 
refusal of the Town Pump owners to accede to the Council ' s  
request to remove or turn off the colored light strips along 
their building on Highway 9 3 ,  the City Attorney has prepared the 
attached resolution adopting findings of fact and directing he 
take such legal action necessary to have the nuisance abated . 

6 .  Preliminary Plat . A five-lot minor subdivision is being 
presented to the Council for approval :  Glenwood Estates ( No .  3 ) .  
Attached is a copy of the cover letter from the Planning Board, 
along with the supporting documentation. John Parsons will be in 
attendance to present this item and answer questions pertaining 
thereto . 

7 .  Lakeshore Applications . Two applications for lakeshore 
permits have been forwarded by the Lakeshore Protection 
Committee. Copies of the applications and the recommendations of 
the Committee are attached . 

8 .  13th Street Right-of-Way Acquisition. The 4 June 
meeting with owners of property abutting the proposed 13th Street 
improvement project concluded about the same as earlier meetings . 
Most attending either support the project or are not opposed to 
it;  the owners of the Best Bet Casino believe it will be detri
mental to their busines s .  The engineers explained the reason for 
the design, specifically the slope and one-way entrance to the 
Coast to Coast parking lot which necessitated a curved roadway 
between Coast to Coast and the Best Bet Casino. 

At this point, the owners of the Best Bet Casino have 
promised, but not submitted a counter-offer to the City ' s  
informal of fer to purchase the required right-of -way . In order 
to initiate a formal dialogue with the owners of the Best Bet 
Casino and the Mountain Holi day Motel , I would like the Council 
to authorize a written proposal to purchase the right-of-way from 
the Best Bet Casino based upon the value indicated in the City 
initiated apprai sal .  I would hope to have their formal response 
prior to the first Council meeting in July. 

Further to this request , presuming the lack of a 
response the Council would consider reasonable , I would like 
authorization to seek the services of outside counsel . This 
request is made due to the potential conflict of interest on the 
part of the City Attorney ' s  office and the suggestion that any 
correspondence on a subject which might conclude in condemnation 
action should be written by the City ' s  couns el . Members of the 
City ' s  firm have or are representing the owner of the Casino and 
John Phelps suggests the City should obtain other counsel for 
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representation during any conflict resolution. Absent any 
comment on this request I shall assume I have the Council ' s  tacit 
authorization to arrange for the services of another firm in the 
event condemnation becomes necessary. 

9 .  Miscellaneous . The fol lowing item is included for the 
Council ' s  information: 

a .  Preliminary Budget . At the conclusion of the 
meeting each member of the Council will receive a copy of the 
preliminary budget for fiscal year 19 9 8 .  The budget calendar 
calls for a public hearing at the second Council meeting in July. 
Between now and the 2 1st of July, the Council must review the 
document and make any amendments deemed appropriate . Were the 
Counci l  ready to agree upon a schedule of review sessions at this 
meeting it would be usefu l .  

b .  Fifth Monday Meeting .  The "off again" "on again" 
Fifth Monday meeting with the other county governmental bodies is 
not "on" again. Mayor Stephen ' s  offer to host the meeting was 
tentatively dropped as Kalispell was planning a budget meeting 
that evening . This apparently is no longer an impediment and, in 
the interim, the County has accepted the host rol l .  Attached is 
a copy of their invitation . 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 16, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Williams, Feury, Metzmaker, and 
Nelson. Also present were City Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Suzanne Heitzman, Lion Mountain Loop road, referred to the Mountain Park 
subdivision and explained that what was promised to be there is not what is 
there now. There is a lot of water, culverts are plugged, the ditches are full 
of water, it is not aesthet ically pleasing, the water retention pond is 
stagnate, there is little landscaping. Her understanding was that it would be 
a park. She also asked how you can have sidewalks without curb and gutter, when 
it rains water sweeps through and gravel is swept up on the sidewalks. Overall 
she said it was an unsatisfactory situation. 

Linda Peterson, Lion Mountain Loop road, reiterated what Mrs. Heitzman 
had said adding that Lion Mountain Loop road had been paved last year and there 
were already pot holes, dips, etc. She said she was under the impression that 
everything would go back the way it originally was, however, that has not 
happened. She said the new road is in need of repairs .  

CONSENT AGENDA 

1 .  Approval of 2 June Council Meeting 
2 .  Petition to Annex (Lot 19, Mountain Shadows Subdivision ) 

Resolution 97-6 
3 .  Petition To Annex (Portion of Block 3 ,  Ramsey ' s  Addition)

Resolution 97-7 
4 .  Appointment to Whitefish Housing Board o f  Director (Carolyn 

Pfrimmer) 

councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
approve the consent Agenda in its entirety . The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  CONTRIBUTION TO EAGLE TRANSIT: City Manager Ennor explained that 
the Council had tabled this request at the last Council meeting. The request 
from Eagle Transit was for a ten percent increase in the City ' s  contribution to 
their "Dial-A-Ride" services in Whitefish. 

Deanna Thielman, Program Manager, Eagle Transit/Agency on Aging, briefly 
explained the program. Most are elderly, some disabled, about 10% are in wheel 
chairs, they have ten rides per hour and carry groceries, take people to the 
doctor, to the hair dressers, etc. it improves the quality of life for the older 
folks. 
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COUNCIL MEETING 
JUNE 1 6 ,  1997 

The Council had several questions on the $7, 700 request and asked her what 
the program receives from Columbia Falls and Kalispell . She said Kalispell gives 
$10,000 and had given an additional $15,000 for the purchase of a bus, Columbia 
Falls contributed $ 5 , 500. 

Mayor Stephens said that the City of Whitefish ' s  share should be about 
one sixth of the total amount ( $188,000) however, the City was funding one third 
of the total cost. Ms. Thielman said she could not justify it except the actual 
cost for Whitefish is $20,000. 

Councilman Feury pointed out that the Council did not need to make a 
decision tonight, it could be discussed in the budget workshops. The Council 
thanked Ms. Thielman for her presentation and agreed to address the issue during 
the budget process, but the Council did get their questions answered. 

2 .  MOUNTAIN PARK COVENANT AMENDMENT: At the 2 June meeting the Council 
had tabled this request from Mountain Park Homeowners' Association to approve 
a number of amendments to their covenants. 

Vince Grillo, President of the Mountain Park Homeowners Association, was 
present to answer the Council ' s  questions. 

Mayor Stephens explained that the Council was questioning #1. Article 
VIII, section 1 .  - Change the Single Family Unit Type Total "Living Space" to 
1400 sq. FT. The original proposed square footage was 1600 sq. ft. 

Vince Grillo explained it reflects a lifestyle trend in the Whitefish 
area, keeping in mind that any amendment has to be the wishes of 2/3 of the lot 
owners out there. Mayor Stephens asked him what the zoning was for Mountain Park 
Subdivision and Mr. Grillo said WR-3 which allows 15 units per acre. 

Councilwoman Metzmaker questioned 2 .  Article VIII Section 2 .  "Precautions 
shall be taken when building on lots with natural springs or in the path of 
natural water runoff to mitigate such spring activity and water movement . "  She 
asked what he is supposed to do with the storm water now? What precautions are 
they doing now so people don 't push run-off water onto their neighbors property .  
Mr. Grillo said that the amendment changes are basically field conditions that 
have come up and were not originally addressed in the original declaration, it 
is more of a precautionary thing for people to note there is ground water, there 
is run-off, they are at the base of Lion Mountain and all run-off is to be 
channeled to the swales that run along the City road. That is a precaution so 
that people do not push their water off onto another neighbor or push it onto 
sidewalks, driveways. 

Councilwoman Metzmaker said as she was reading through their covenants, 
there is a section on storm water drainage which says, "regular maintenance 
shall include a semi-annual check of culverts and storm water detention basin 
outlet, and cleaning of these structures, if necessary . "  She said he has some 
neighbors here who have talked to her on several occasions, very upset and she 
had heard him in several public meetings saying what a good neighbor they were 
going to be. These people have been dealing with them for a long time regarding 
the culverts, ditches, etc. She had walked the area with Asst. Engineer Karin 
Hilding and was very disappointed at what they have been going through and what 
it looks like up there. It reinforces the fact that we need to have gutters and 
sidewalks and we should not allow for them not to be built and your sidewalks 
are dangerous and the runoff is terrible. The roads are slumping there are 
ditches and dips in the road and who is going to take care of that now that they 
are in the City it is going to be a liability to the taxpayers. If the County 
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COUNCIL MEETING 
JUNE 1 6 ,  1997 

wants the City to take over Lion Mountain Road we are going to inherit a mess. 
She was disappointed and he had let the neighbors down because they believed that 
he was going to have a quality development and they have had to deal with a mess. 
She felt he should address the problems with the neighbors. 

Vince Grillo said first of all,  the covenants the Council has are not the 
correct covenants, and he handed the Council copies of the correct and recorded 
covenants .  

Mr. Grillo said he begged to differ that this is not a quality project 
and you talk about inheriting things that the developer builds, there was a one 
year warranty period where the City of Whitefish gave them a long list of items 
that needed to be addressed and originally they built the improvements to the 
City ' s  specifications and were approved. When we talk about the sidewalks and 
curbs, they were not designed for curbs; that was not an issue when they 
submitted their application. The run-off is finding its way down hill, the 
channels and the culverts are City property and this has been an usually heavy 
couple of years, but the roads are City property. When you talk about dips in 
the road, you are probably referring to dips in the Lion Mountain Loop road. 
Those dips that go lateral across the road were not in their original 
specifications ,  they desig.ned it for water hook-ups for their subdivision and 
the City later discovered they were running a water line it would be advantageous 
to put stubs to the adjacent property on the other side of the street, they paid 
for those improvements apart from their work to have that done. He is hearing 
from the neighbors tonight that we are bad neighbors, but they have not given 
them the courtesy to call and ask us if we are responsible to do that, we are 
getting a bad rap because no one has asked the right questions prior to bringing 
it up in public forum. The water being channeled is something they are working 
on, working with the City public works, the sidewalks were built to 
specifications and the biggest gripe are the dips in Lion Mountain Loop road and 
that is not their doing. He responded to public comment on the water detention 
pond, it is just that, water detention, the State requires that. They wished 
to give the City cash-in-lieu of parkland and so that is part of what is 
happening here, why have barque pits in places that the City does not benefit 
from, it is just a natural area. No one promised a barbecue pit there, if the 
homeowners wish to do that they can, it is private and for the homeowners 
association and not the neighbors. 

After discussion, Councilman Williams said he would like to table this 
item because the Council did not have the correct copy of the original covenants ,  
Mr .  Grillo had passed them out tonight. The Council did not have time to look 
at the six items and three deal with water movement , sidewalks, weed contro l .  
He felt more time should be spent researching the requested amendments .  

Councilman Williams made a motion, seconded by Councilman Nelson, to table 
this item until the next council meeting. The motion passed unanimously. 

3 .  PROPOSED RECYCLING SITES: Councilman Williams requested the meeting 
be recessed at this point so the Council could go and look at the recycling bins. 

Mayor Stephens recessed the meeting at 7: 45 P.  M. and reconvened the meeting 
at 7 : 50 P.M. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, 
that the Council direct the City pursue installing recycling sites at the 
Columbia Bridge, identified on the diagram as the Riverside Park Site; also the 
Skyles/Edgewood site; include in the motion if there are no reservations with 
the utility and have no further legal obstructions that we also pursue a 
recycling site at Pacific Power transmission site labeled 11 on the diagram • 
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COUNCIL MEETING 
JUNE 16,  1997 

Councilwoman Metzmaker amended the motion, to include modest paving 
improvements at the Riverside Park site. The motion passed unanimously. 

Vote on original motion: 
unaniiiiously . 

All Councilors voted aye and the motion passed 

4. RESOLUTION 97-8: ADOPTING FINDINGS AND DIRECTING THE ABATEMENT OF 
THE MULTI-COLORED LIGHTING ON THE TOWN PUMP: City Manager Ennor had given the 
Council a copy of a letter of the City Attorney ' s  response to Town Pump and the 
direction the Council to have the lights turned off or removed and he further 
explained that by the Council adopting this resolution it would authorize the 
City Attorney to file a lawsuit, as well as findings that will strengthen the 
City ' s  position. 

Councilman Peury made a motion, seconded by Councilman Williams, to adopt 
Resolution 97-8. The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT: GLENWOOD ESTATES (NO. 3) SUBDIVISION: The Council 
had received Glenwood Estates No. 3 Subdivision Report #WSR-97-1 from the FRDO 
Office dated May 6 ,  1997 and a cover letter from Lydia Bailey, President of the 
City-County Planning Board. 

Jane Solberg and John Seely were requesting preliminary plat approval for 
a five-lot residential subdivision. The site contains approximately 4 acres. 
The smallest lot, Lot 1 ,  will contain 0 . 507 acres and Lots 2 & 3 contain 0 . 683 
acres, Lots 4 & 5 contain 0 . 603 acres. The site is located at the southwest 
corner of Dakota Avenue and Pack Rat Lane, approximately 600 feet south of 
Glenwood Road and is described as Tract 5 in the NW 1/4 of Section 25,  Township 
3 1  North, Range 22 West, P.M.M.  Flathead County. 

The applicant is requesting the approval of a five lot minor subdivision; 
no variances have been requested. The project would include: additional 
dedication for Pack Rat Lane and Dakota Avenue, paving, and sidewalks. Direct 
access to the lots would be from the internal cul-de-sac ( Seely Lane ) , Pack Rat 
Lane, and Dakota Avenue. 

The Planning Board at its May 15th meeting reviewed the request for 
preliminary plat approval and Staff recommended an additional condition of 
approval that no vehicular access be provided along the western boundary of Lots 
4 and 5 ,  nor along the eastern boundary of Lot 3 .  At the meeting the applicant 
objected to condition 3 ,  for the installation of sidewalks in an area that has 
no sidewalks that would only serve 2 homes; and condition 4, for the dedication 
of an additional 30 feet of right of way. The property owners have already 
dedicated 30 feet of right of way to the City and have a letter from the city 
manager and council stating that any further dedication and improvements to roads 
and installation of sidewalks would be accomplished through and SID for the 
entire area. The letter was not brought to the attention of FRDO staff or the 
Board prior to the meeting. The paving of Pack Rat Lane as recommended in 
Condition 6 ,  was objected to for the same reasons as 3 and 4 .  Board members 
discussed the situation at length. They did not have the referred to letter 
before them and did not have adequate information on which to make findings to 
recommend any variance to the subdivision regulations .  The Board explained their 
dilemma to the applicants, and suggested they get all the information, give it 
to Staff, and take the matter to Council. After more discussion, the Board voted 
unanimously to adopt the findings of Fact in staff report #WSR-97-1 and 
recommended approval subject to 12 conditions as amended in Attachment A • 
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Mayor Stephens asked if it was a City road and Councilman Feury said yes 
and no, the east/west portion was dedicated in July of 1995 and the north/south 
portion has never been annexed to the City, only the road which runs through 
peoples garages, houses, etc. it is not the dedicated platted roadway but has 
been used as the road for sixty plus years. 

Richard Solberg, representing Jane Seely Solberg (wife) and John Seely 
(brother-in-law) , commented that Lydia Bailey, President of the Planning Board 
and for a variety of reasons she and her board were placed in a untenable 
position in regards to this subdivision and he felt the Board had acted in very 
good order. Their original attempt was to hire Brian Sullivan to run out and 
drive a bunch of stakes in order to subdivide this jointly owned property into 
single ownerships, the owners are in excess of sixty years old and they are 
looking at what happens to their properties. It has been in their hands for 
twenty five years and twenty five years ago there was an initial plat made that 
the original land owner had including eleven lots, they have modified that 
considerably down to five parcels each being one half acre. He said it was not 
meant to be a subdivision but they discovered you can not just drive stakes and 
send in the plat, you have to worry about things like cul-de-sacs and access. 
The Planning Board was not aware of the arrangement that has been made through 
the years with regard to new Pack Rat Lane. The new Pack Rat Lane running east 
and west is not a right-of-way it is a dedicated piece of land given to the City 
by the Seely and Solbergs, in order to have deed access to the people who are 
down on old Pack Rat Lane. They have been driving across a private piece of land 
and no one objected, it was simply a way of clearing up that mess. The detailed 
information was provided to the Council in a packet. Lydia is here to explain 
what the Board did, Brian Sullivan is here and they have contracted with him to 
do the technical part of the work and he would be glad to answer questions, he 
knows more than he wants to know about platting plots. 

Mayor Stephens asked if Seely Lane was private, and Mr. Solberg said yes 
it was private. Mayor Stephens asked where Lot 3 would access. Mr. Solberg 
said Lot 3 according to the Staff Report would only access from the New Pack 
Rat Lane and the clarification was made when he suggested that instead of having 
a cul-de-sac up here in order to get away from the expense of paving and taking 
care of new Pack Rat Lane, they would run a cul-de-sac off of Dakota and a Staff 
member said he would not approve that, so they backed off from that. There is 
a question as to why this lot should not be able to access off Dakota and the 
other restriction that was added, that there would be no access from old Pack 
Rat Lane onto these two lots. He said it has nothing to do with fire access 
because the fire access will be provided by the Seely Lane cul-de-sac. 

Councilman Feury said he lives on Pack Rat Lane and is somewhat party to 
all this. His first question, after looking through the minutes, looking through 
their response which Mr. Solberg sent to the Council, was it John ' s  assumption 
that being Mr. Seely, when the 30 ' easement was discussed with the City Manager 
and subsequently dedicated to the City that the easement, despite the fact that 
it is substandard with regards to subdivision regulations for a new subdivision, 
would be allowed to be used for that. Was it his assumption that by granting 
that he would be allowed not to meet the current subdivision regulation. 
Councilor Feury gets that impression from events. His point being there is a 
lot of discussion at the Planning Board and in Mr. Solberg ' s  letter that why all 
of a sudden we granted this 30 ' ,  trying to access our subdivision and now you 
are telling us we have to give 6 0 '  when we already gave you 30'  and everybody 
thought there was some kind of arrangement made that, no I don 't need a 60 ' 
right-of-way that currently meets subdivision regulations for Pack Rat Lane 
because I gave you this 3 0 '  and that was the trade off, I give you the land, you 
relax the regulations. That is the impression he gets from the tone of 
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Brian Sullivan explained that two years ago John Seely and Jane Solberg 
dedicated the 30 '  strip of land to the City where there was no prior access. 
He pointed to the map and said prior to that everybody that lived back here, 
this is old Pack Rat Lane back here, this is the north/south strip we were 
talking about, prior to the Seely and Solbergs dedicating this portion of land, 
30'  strip to the City for access this Glenwood Subdivision had no legal access, 
they were driving across the Solberg ' s  property and to fix that the Solbergs 
offered and did give the City a 30'  right-of-way across here knowing and 
explained to the City they had future plans for development for the land. The 
subdivision rules were never brought up at that point, it was just something 
that did not happen. When he drew up the subdivision plat for Glenwood Estates 
#3 knowing what the subdivision regulations require, he showed an additional 3 0 '  
of right-of-way to be dedicated to the City . However, that is not what the 
Solbergs thought was necessary, besides the City not knowing, he was not sure 
and he went ahead and showed the thirty foot strip through here. At the Planning 
Board meeting the subject was brought up, why we did not appeal for a variance 
for that right-of-way width. They did not appeal for a variance because he was 
not aware that a variance was required, or that the Solbergs were under the 
assumption they would not have to give an extra 3 0 '  of property of the 
subdivision. What they are asking for now is instead of them being required to 
give an additional 30 '  in addition to this 3 0 '  on Dakota where the City/County 
has no right-of-way. The Seelye and Solbergs would prefer that they only give 
15 ' along here and future development of this property, and people who develop 
the property adj acent give an additional 1 5 '  of property, instead of the Solbergs 
and Seelys giving it all when they have already given 3 0 '  at no cost to the City 
to begin with . 

Mayor Stephens asked what they were talking about future development there 
when there is a house on lot 29.  Mr. Solberg explained that this is the only 
house, the other property is not developed. Mayor Stephens asked how the City 
would ever get that right-of-way? Mr. Solberg said he did not know, he supposed 
the City could get it from them, he pointed out all the owners of the adjacent 
lots. Mayor Stephens said the 30'  on Dakota would not be additional because 
there is some right-of-way already. Brian said there is actually no right-of
way dedicated on Dakota. The Seelys deed goes to the section line and there is 
no provision for an easement there. Councilwoman Metzmaker explained there was 
no right-of-way dedication along Dakota past her property either. 

Councilman Feury asked why they received the thumbs down when they talked 
about accessing Dakota, it seems to him it would be a cheaper alternative for 
them. Mr. Solberg said the rationale given was that Dakota was in such bad shape 
it was not safe. Councilman Feury said you would still access from Pack Rat 
Lane. Mr. Solberg said his point was they would like to leave the option open. 
However / there was a problem with the steepness of accessing the entire 
subdivision from Dakota. 

Councilman Williams said he owns property in Glenwood and he asked the 
City Attorney if this would be a conflict of interest for him on this issue. 

City Attorney Phelps said he did not have any financial gain one way or 
the other and if you have no financial gain then there is no conflict of 
interest. The second is a bias question, if you come to the meeting with your 
mind made up and won ' t  listen to what is said here then you have a bias. I f  
you came to the meeting with an open mind and going to listen to the evidence 
and make an informed decision then you don ' t  have a bias and can vote. 

Mr. Solberg said they did not agree with Conditions #1. It means they 
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would waive a protest concerning Dakota all the way to Edgewood, because it goes 
all the way to Edgewood, does that mean they could not protest something that 
was going on at the corner of Dakota and Edgewood? It also says Glenwood Road 
which goes from Dakota to Wisconsin and somehow that seems excessive. Mayor 
Stephens asked what the protest area was, is it 300 ' .  City Manager Ennor said 
just the boundaries of the subdivision or the SID whatever it happens to be. 
Mayor Stephens said if the City did an SID for that whole area, they would not 
be able to protest. 

Mr. Solberg said that #3 the business of installing sidewalks, boulevard 
and #4 and #6 is related to #3 and maybe City Manager Ennor can speak to that, 
there is a long history with documents that turned into an agreement with the 
city concerning SID to upgrade the new Pack Rat Lane which is better for them 
than paying 100% of it. The problem there is it places the City between a 
rock and a hard place, because if there is a two year limitation on improvements 
for the final plat approval and the City is part parcel of the SID arrangements 
then all of a sudden the City has to figure out how to do an SID within two 
years. He did not know if the City can insure an SID within a two year period 
of time in order to meet the final plat condition. These were the four 
conditions they had problems with. 

Mayor Stephens said one condition was just to have a protest rather than 
require them to put in the improvements. He read condition #1 and in effect it 
is saying they are not going to put the improvements in now. 

Lydia Bailey, President of the Planning Board, said that is not how she 
was reading the condition, her understanding was that they would waive any 
protest for an SID for any of those roads including Dakota and Glenwood not 
mentioning Pack Rat Lane, the developer is responsible for improvements on Pack 
Rat Lane, that is because they are abutting Dakota that they would waive protest. 

Mayor Stephens said they were not going to do it now, Lydia said because 
there was no SID, but in the future if there is an SID they would. Mayor 
Stephens said the point is there will not be an SID, if the City comes along and 
rebuilds that we will be doing it at the City expense, they will never form an 
SID for that expense, so in effect the Planning Board was making the City pay 
for that. Lydia said the way she understands it is that in the future in the 
event the City does form an SID to improve that area and that the City does not 
take that over. Brian Sullivan asked if Resort Tax money would not be used and 
Mayor Stephens said there was no SID being formed, but he was told that it could 
be done and Councilor Feury said this is a standard boiler plate that is done 
with every subdivision he has ever seen. Mayor Stephens said with the resort 
tax conditions have changed. He was more of the feeling that the City should 
require those things be put into subdivisions. It was also pointed out that the 
resort tax money could not be used for new streets only existing streets. 

Lydia said the problem for the Planning Board was that they felt that the 
developer was asking to eliminate any requirements of them to build the access 
and improvements to their property as a they developed it up to City standards 
and that an SID be formed or whatever mechanism other than their own pocketbook 
pay for those improvements to the road and sidewalks and the Planning Board did 
not feel that it was appropriate for anybody else to take on the responsibility 
of those improvements to benefit the property owner. 

Brian Sullivan said we were getting into the same thing as at the Planning 
Board meeting, there was a lack of history involved with that. There is a packet 
the Council should have from Mr. Solberg and he referred to a letter from John 
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Seely, May 19, 1994, that says it was the City ' s  intention to have Pack Rat Lane 
property owners participate in paving a portion of the strip. That was part of 
the deal for the Seelys - Solbergs was so the entire area would participate in 
an SID to improve the property. So they came in with the understanding that this 
deal was still in effect and there would be an SID created with the property 
owners and future property owners to create this SID. When they did the 
subdivision they had no reason to believe that was still not the case and this 
has been documented on a couple of occasions. Another letter on 6/7 /94, the City 
Council was asked to initiate a SID for the purpose of constructing a paved 
roadway over the newly dedicated right-of-way. The Seely and Solbergs have gone 
into this thing believing that the City all along would create an SID and all 
of a sudden they are seeing different signals. Dick Solberg said the signals 
were different because the Planning Board was not aware of all of this history 
and part of that is because meetings were not held that he called for, etc. 

Lydia said the feeling of the Planning Board was that it was inappropriate 
to make exceptions to the subdivision regulations to this effect. That letter 
in our view and they did not see it had nothing to do with the subdivision, the 
property owners were dedicating that right-of-way whether or not the subdivision 
was discussed at that point she did not think was appropriate. How can you 
discuss relaxing the regulations when you do not have plans before you . That 
was their confusion and it was hard for them to bend the rules at the meeting 
and their discussion without having all of that information. 

City Manager Ennor said that the letter Brian read was correct. This 
property was dedicated to the City on the understanding that at some point a 
Special Improvement District would be initiated by the Council.  It would not 
preclude the owners of the old Pack Rat Lane from voting it down and then we 
would be back to square one and admitting they were willing to drive over a 
muddy road for three or four hundred feet. If you are looking for some 
compromises initiating an SID is still a reasonable thing to do and include 
these five lots in that SID to the extent of the increased improvement that they 
would be saddled with such as sidewalks and paving the initial length of the road 
and if the SID fails then the developer would have to put that in. But in all 
fairness to Mr. Solberg and Mr. Seely the Council had accepted that right-of
way with the understanding that at some point an SID would be initiated and 
whether it failed or not would be up to the property owners on Pack Rat Lane. 

Dick Solberg asked if the SID failed then the developers would be 
responsible for the entire SID bill. City Manager Ennor said if the SID had 
been initiated last year (1996) and the sixteen property owners on Pack Rat Lane 
voted it down we would have no road improvements and the developer would have 
submitted the application for a minor subdivision would have been saddled with 
the right-of-way requirements. 

Councilman Feury had a number of points. The first one was with regard 
to the SID. In one of City Manager Ennor ' s  letters he indicates the success of 
an SID there is clouded by the fact that all the property owners on Pack Rat Lane 
were hit with sewer/water SID and all personal bills were about $11, 000 each for 
that and obviously after getting a bill like this which adds about $ 1 , 100 per 
year on property taxes and will for the next 20 years, City Manager Ennor 
indicated that the success of an SID may be in question. Mr. Solberg also 
indicated in the minutes of the Planning Board, that they at one point offered 
property to the neighbors for a $ 1  or other consideration and essentially when 
all the offers were made for the property the big concern was the fact that they 
were paying taxes on them and they did not want to pay taxes on the property and 
that was a way for them to deviate that problem. He said the road kind of exists 
the way it exists, where it stops on the plat map, the road from there down where 
it goes past his house the widest point is about 1 1 '  wide and it is never going 
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to be anything else, it will never be wider than one lane, you are not going to 
put curbs or gutters there, he thought everyone understood that. One of their 
concerns was at that time that if the City did grant a substandard right-of
way for the 3 0 '  it was the assumption that property ie lot five would not be 
access from Pack Rat Lane. He read from the minutes of December 9, 1994, on some 
of his concerns at that time. "He said there were discussions of Lot 5 and it 
being developed and there was some discussion of access off of Pack Rat Lane to 
that Lot 5 .  The existing situation is not going to get any better you cannot 
get 2 8 '  of road in there, it has been that way for 63 years. But Councilman 
Feury was concerned abut putting in a substandard road and then Mr. Seely comes 
back and wants access to his subdivision because he gave the 30'  and all of a 
sudden there is a lot of traffic on this road. City Manager Ennor said the 
subdivision would have to come before the City Council for approval and the 
Council could disapprove or require as a condition not accessing this property 
via Pack Rat Lane . "  That being said he thought that the Council concern was 
the neighborhood, you are not going to put a big road in there and even if you 
put 2 8 '  in there it seems silly for it to go down and all of a sudden be 1 1 '  
of dirt, that does not make much sense especially i f  you are going to make 
someone do that to serve five lots. Obviously everyone ' s  preference would be 
to serve the subdivision entirely off of Dakota but from what Brian Sullivan 
has told us that does not work because of the slopes and hills. It seems to 
him that we have to look at some sort of variance from the subdivision 
regulations if we are going to allow him to subdivide in there and access off 
of Pack Rat Lane. The reality is, and we dealt with this out at Master ' s  Green, 
it was an existing situation, the roads did not run where they were supposed to 
and there was not sufficient right-of-ways and basically we ended up working with 
some variances from the subdivision regulations. If we are all going to sit down 
here and try and make it 60'  it is not going to happen and it does not need to 
happen, it does not make any sense as Brian said nothing is going to change 
beyond the end of that road, every lot down there is built on, the latest house 
was built in 1960, the bulk of the houses were built in the 1930s. 

Mayor Stephens pointed out that Condition 11 addresses the access thing 
that Councilor Feury was talking about. councilman Feury said he was not talking 
about that he was just talking about access to the subdivision is off of Pack 
Rat Lane. His point being is that you can access five lots so in reality it works 
for the other houses already down there, you are not going to generate anymore 
traffic beyond what is being asked for so in his opinion requiring 60' of right
of-way there is not necessary. Why require it when there is not a need for it 
and he has been a stickler for details as much as anyone regarding the 
subdivision regulations where it works and where it hasn ' t  worked the Council 
has always tried to make it work as best we can because there are situations 
where it doesn ' t  work. If we were putting thirty lots down there would be a 
different story. 

Councilman Williams said he has seen where Pack Rat Lane is one of our 
big dilemmas and he agreed with Councilor Feury with respect to dedication 
recommendation for saying 30 '  on the road is not going to happen, so what he is 
thinking as he looks at this; he would prefer to drop recommendation #6 which 
is installation of 2 8 '  of paving on Pack Rat Lane; he would like to see Pack Rat 
Lane included in the SID and incorporated in recommendation #1. At the point 
when the City moves toward paving Dakota, Glenwood Road and Pack Rat Lane at the 
same time. With respect to recommendation #4, that dedication be 1 5 '  and that 
would split that dedication and the City could procure additional 15 ' on the 
north side at a future date. He did have one last item, he had a conversation 
with the FRDO Director this afternoon and he extends his apologies he had 
anticipated being here tonight and through the course of conversation he made 
a decision because this is a modest application and felt this proposal would 
be represented well by the Chairman of the Planning Board and Councilor Williams 
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and he did not come. His point was on Item #8 where it reads "Obtain approval 
for a grading and drainage plan from the City of Whitefish, he would also like 
to have us include an erosion plan in that. So those are his thoughts and 
conunents with respect to Conditions #1, #4, and #8.  

Mayor Stephens asked him to put this into a motion. 

Councilman Williams made a motion seconded by Councilwoman Metzmaker, to 
approve Glenwood Estates Subdivision Preliminary Plat as recommended by the 
City-County Planning Board May 15, 1997. Amending the recommendations as 
follows: Include Pack Rat Lane in Condition fl; Condition f4 amend to read 
"dedicate 30' of right-of-way purposes along lot 3 for Dakota Avenue, 15' from 
the cul-de-sac west as indicated on the preliminary plat. Dedicate 15 ' of right
of-way purposes along Lots 1, 2 and 3 for Pack Rat Lane . Condition ts obtain 
approval for a grading and drainage plan and erosion plan from the City of 
Whitefish. Delete Condition f6 because he has ident ified that everything would be paved when the City approaches paving Dakota Avenue and Glenwood Road and he 
would include Pack Rat Lane in that SID. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, 
Condition f3, delete and Pack Rat Lane . Delete "and be separated from the street 
by a boulevard. "  

Mayor Stephens had a problem with that he thought they should have 
boulevards, that is the part of our City we like the best and why shouldn ' t  we 
continue it in the new areas of the City. It makes no sense to him not to have 
sidewalks and boulevards .  

Councilwoman Metzmaker said it is a fairness issue that he be responsible 
for all of Pack Rat Lane that everyone else behind him uses and are not going 
to pay for. Mayor Stephens said reasoning applies to extending sewer lines, they 
always have to be extended past their property for people beyond to use. 

City Manager Ennor said that initiating an SID for this area the chances 
of passing are minimal but the developer would have to serve his property. 

Councilwoman Metzmaker asked if the Council needed to set a time limit on 
setting up an SID. Mayor Stephens said that would be done separately. 

Asst. City Engineer Hilding asked if this was going to be a City owned 
street, Pack Rat Lane, and she was concerned that the City may take over a street 
that is not up to City standards if the Council does not enforce what the Site 
Review Conunittee asked for. They asked for a 2 8 '  paved road and sidewalk and 
if the Council does not ask for that could cause problems down the road because 
the City has to maintain the road and it should be City Standards. It is part 
of our new development and we always ask for things to be built to City 
standards .  This was a reconunendation from the Site Review Conunittee. 

Vote on the motion-Condition 13: 

Nelson no, Metzmaker aye, Peury aye, and Williams aye. The motion passed 
with three aye votes and 1 no vote. 

Mayor Stephens said now we were down to the Motion Councilor Williams 
made. He said that by deleting #6 would eliminate the 2 8 '  paved street . 

Councilwoman Metzmaker asked if it was excluded from the Conditions could 
it be changed down the road. City Manager Ennor said if you eliminate #6 you 
are back to #1 which is the SID requirements and if that fails you have a dirt 
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Councilman Nelson said he was opposed to what the Council was doing on 
the basis of supporting the Planning Boards proposal in this case and would 
prefer to see the Council send this back to the Planning Board to work out a 
compromise of some sort that would involve the SID prior to accepting this 
because it is a substandard street . 

After considerable discussion the vote on the motion made by councilman 
William• wa• Nel•on no, Metzmaker no, Feury aye, William• aye and Mayor Stephens 
voted no. The motion was defeated 3 no votes to 2 aye votes. 

After further discussion councilman William• made the same motion he had 
made previously, seconded by councilman Feury, however, City Attorney Phelps 
said the same motion had to be made by a councilor voting in the majority. 

councilwoman Metzmaker made a motion, seconded by Councilman Feury, to 
approve the Preliminary Plat of Glenwood Estates No3 Subdivision ae recommended 
by the City-county Planning Board dated May 15, 1997. Amending the 
recommendation• a• follows : fl Waive protest to the future creation of a Special 
Improvement Di•trict to upgrade Dakota Avenue, Glenwood Road and Pack Rat Lane 
to City standards, including curb, gutter, sidewalk, and paving, per subdivision 
regulations 16.03.09.K. Accept f2. f3 has been modified in above motion. f4. 
Dedicate 30 feet for right-of-way purposes along Lot 3 for Dakota Avenue, 15'  
from the cul-de-•ac west as indicated on the preliminary plat and dedicate 15'  
of right-of-way purposes along Lots 1, 2 and 3 for Pack Rat Lane. Accept fS. 
#6. In•tall 20' of paving in accordance with plan• approved by the City for Pack 
Rat Lane from Dakota to SO feet beyond the cul-de-sac . If the SID is not formed 
within two years the paving will be done two years from Preliminary Plat 
approval. Accept f7. f8. Obtain approval for a grading, drainage and erosion 
plan from the City of Whitefish. Accept 19, 110, Ill and 112. Councilors 
Williams, Feury, Metzmaker voted aye, Councilor Nelson voted no. The motion 
passed with three aye votes to one no vote. The amended conditions will be 
attached to the minutes. 

2 .  LAKESHORE APPLICATION: WF CITY #97-5 (MCINTYRE) 
3.  LAKESHORE APPLICATION: WF CITY #97-6 (BAY POINT OWNERS) 

Councilman Feury made a motion, seconded by Councilman Williams, to approve 
Lakeshore Application 97-5 (Mcintyre) and 97-6 (Bay Point owners as recommended 
by the Lakeshore Protection Committee and amending 97-6 -condition #5 to read: 
The dock shall be placed in the middle of the property ownership. Under no 
circumstances shall the dock be located closer than 100 feet from the riparian 
property lines. The motion passed unanimously. 

4 .  13TH STREET RIGHT-OF-WAY ACQUISITION: City Manager Ennor explained 
that the 4 June meeting with owners of property abutting the proposed 13th Street 
improvement project concluded about the same as earlier meetings. Most people 
attending either support the project or are not opposed to it; the owners of the 
Best Bet Casino believe it will be detrimental to their business. The engineers 
explained the reason for the design, spec ifically the slope and one-way entrance 
to the Coast to Coast parking lot which necessitated a curved roadway between 
Coast to Coast and the Best Bet Casino. 

City Manager Ennor said at this point the owners of the Best Bet Casino 
have promised, but not submitted a counter-offer to the City ' s  informal offer 
to purchase the required right-of-way. In order to initiate a formal dialogue 
with the owners of the Best Bet Casino and the Mountain Holiday Motel ,  he would 
like the Council to authorize a written proposal to purchase the right-of-way 
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from the Best Bet casino based upon the value indicated in the City initiated 
appraisal. 

City Manager Ennor said further to this request, presuming the lack of a 
response the Council would consider reasonable, he would like authorization to 
seek the services of outside counsel. This request is made due to the potential 
conflict of interest on the part of the City Attorney ' s  Office and the suggestion 
that any correspondence on a subject which might conclude in condemnation action 
should be written by the City ' s  counsel. Members of the City ' s  firm have or are 
representing the owner of the Casino and City Attorney Phelps suggests the City 
should obtain other counsel for representation during any conflict resolution. 

councilman Neleon made a motion, seconded by councilwoman Metzmaker, 
authorizing a written proposal to purchase the right-of-way from the Beet Bet 
Casino based upon the value indicated in the City initiated appraisal and accept 
Staff recommendation and authorize the hiring of an attorney to represent the 
City in the 13th Street right-of-way acquisition. The motion paeeed unanimously. 

CITY MANAGER'S REPORT 

1.  REQUEST TO AMEND CONDITIONS OF CONDITIONAL USE PERMIT (DUNCAN): On 
March 17, 1997, the City Council approved a Conditional Use Permit for Greg and 
Laurie Duncan subject to 15 conditions of approval. The Council added one 
additional condition #16, "No grass area shall occur within the Lakeshore 
Protection Zone". Greg and Laurie Duncan were asking to amend this condition 
to: "If grassed areas are to occur within the Lakeshore Protection Zone they 
will be of a native grass variety" .  The Council had several questions about 
this request and sent it to the Lakeshore Protection Committee for their review 
and recommendation to the Council. 

The Lakeshore Protection Committee recommended that condition f 16 of the 
City ' •  condition• of approval be modified ae follows: "If grassed areas are to 
occur within the Lakeshore Protection Zone, they shall be of native graee 
variety, and not mowed or artificially groomed" .  

councilman Feury made a motion, seconded by councilman Nelson, to approve 
the amendment of condition 116 in the Duncan conditional Use Permit I 97-01 ae 
recommended by the Lakeshore Protection Connittee and stated above. The motion 
pa•••d unanimously. 

2 .  PRELIMINARY BUDGET (FISCAL YEAR 1998): City Manager Ennor handed 
out the preliminary Budget for the fiscal year 1998 and explained that the budget 
calendar calls for a public hearing at the second Council meeting in July. 
Between now and the 21st of July, the Council must review the document and make 
any amendments deemed appropriate. He requested the Council schedule a review 
session tonight. 

The Council scheduled the 23 June from 7 : 00 P . M .  to 8 : 30 P . M .  to review 
the preliminary budget. 

He also reminded the Council of the 5th Monday meeting on 20 June, the 
commissioners would host the meeting. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 
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Councilman Williams said he had a request for that budget meeting, he had 
discussed it with City Manager Ennor and discussed it with various Council 
members and that is Architectural guidelines coming our way. He would like to 
see a loan buy-down program developed by the City using our TIF money and it 
would be an investment of between $50,000 and $75, 000 year. He would like to 
see it occur for a period of four to five years. He has discussed the program 
with the financial institutions of Whitefish. The intention of the Tax Increment 
Finance loan buy down program is to assist business in Whitefish and would be 
done similarly to the way Kalispell has been doing it, where if a business person 
wanting to take advantage of the program would be reviewed, identify the 
improvement which is basically improvements to their facility, structure, 
electrical ,  mechanical. Fire Marshall Loy would like to see a lot of the 
businesses get sprinkling in their basements to get rid of the fire hazards. 
The process is, once a person has made an application the Architectural Committee 
would approve it and he would have all the financial institutions in Whitefish 
that he could go to and basically go through a traditional loan program. In the 
event they find that person ' s  application is in order what the City would be 
doing is helping with the loan program of a five year payback, increments of 
either $10,000 or $20, 000. The loan program would be 3 1/2%, the City 
participation of the TIF would be used to buy approximately 6% of the interest. 
So we could implement a program of this nature and go a long way to using TIF 
money to do what its intention is and we would be going out of our way to improve 
our business district including the downtown commercial core of the City of 
Whitefish. 

Councilman Williams said he had sent the Council a letter written by he 
and Lydia Bailey with respect to a meeting and apparently at the same time other 
officials on the other side of the fence, as well as the director of the FRDO 
as such there has been a change with respect to the Staff in the Whitefish 
Planning jurisdiction, Mark Sawyer who has been dealing with Betty Nucci and the 
Lakeshore Protection Committee will have his responsibilities increased and will 
also be advising the City Council. 

Councilman Williams also announced that he would not be running for the 
Council position in the General Election in 1997. 

Councilwoman Metzmaker said she had been working with what was left of 
the affordable housing committee and hoped to bring forth some of their proposals 
at a future date. 

Councilwoman Metzmaker said she had attended the Resort Tax Committee 
meeting, there was not good communication with that committee and she hoped to 
meet with them again. 

She said the Water Quality Plan proposed by Iron Horse, she called Doug 
Anderson, Land and Water in Missoula, and asked him to read it to make sure all 
the elements that the Council proposed are in it and the Whitefish County 
Water/Sewer District will pay that bill. 

She said since she voted in the majority in the decision of the 7th Street 
and Columbia, she would like to vote to reopen that issue. 

Councilwoman Metzmaker made a motion, eeconded by Councilman Williame, to 
reconeider the motion made at the laet Council meeting on the 7th Street/Columbia 
Avenue deeign. The motion paeeed unanimouely. 

She said there was some concern of the City Manager and Public Works about 
the plan that the Council approved and Asst. Engineer Karin Hilding was here to 
explain it a little further • 
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City Manager Ennor said this item was placed on the agenda at the last 
meeting at the request of the Mayor and he had no idea about what he was 
proposing so there was no staff memorandum or anyone here to speak to the history 
of this and it seemed to him at the last meeting with the divided vote that had 
to be broken by the Mayor that perhaps there was not all the information about 
the background of the design standards that could have been made available to 
the Council and he thought it beneficial to take a few moments to review that 
and then Asst. Engineer Hilding could go through the memorandum she has prepared 
quickly to let you know that this was not done in a helter skelter manner. From 
his prospective it started in April of 1996, Council had a work session with 
public works director at which time some rudimentary maps of proposed 
transportation systems, it was a copulation of about 4 or 5 documents that had 
been prepared over the years was presented to the Council. At that time the 
Council was made aware of these reports and the fact that the design of streets 
were based on traffic studies, projected flows, safety and all kinds of things. 
Subsequent to that there were some street programs that were discussed and the 
whole thing is coming to light that we need to have a transportation plan so we 
are not sitting here designing streets that don ' t  mesh with other designs on 
continuation of those streets. Everyone knows you have a town you have certain 
residential streets and then you go into a collector and ultimately the arterials 
that is why we have Second, Spokane, etc. Seventh in all the information is 
designed the same way. If the Council left the last meeting and voted against 
the wider street it was certainly not the choice that we made because we thought 
it was a good idea, it was based on the information you have on hand. Quite 
frankly it irritated him and after two weeks he could care less if that is what 
the Council wants. But he has heard two complaints about City Government and 
heard it for twenty five years, is if you build a street the next year you tear 
it up and the second one is you buy reports and let them gather dust on the 
shelf. This is just the opposite of that later, all these reports came together 
into direction for design of streets as time will point out as a collector, we 
are trying to get the most out of this street right-of-way without taking more 
which we realize we could not get. He also came away from the meeting two weeks 
ago with the thought that perhaps the Council felt that given the recommendation 
for a 40' roadway which would be two travel lanes now and either 1 parking or 
2 parking. But there would be no boulevards and all the trees would be taken 
down and none replaced and that is not the case. we have looked around town and 
found boulevards that are wide and as narrow as 3 1/2 feet. We also have areas 
that wowed around trees such as fourth street south of Mountain Bank. We can 
do that here where trees are planted and have those trees off set in the boulevard 
a bit with the wow. As the engineers learned from talking to nursery people, 
there are trees that will not disrupt sidewalks or the curbs for decade s .  One 
of the areas 3 1/2 foot wide boulevard on Mill Avenue there is a maple that is 
twenty five feet high and there is no disruption of the sidewalk. It can be 
done. They were hoping what the Council would not do is require the street to 
be rebuilt sometime in the future. Seventh west of Pine is 55 feet wide, Seventh 
from Park to Pine is 38 feet wide. It is the one block east of Columbia that 
creates the problem. A 40 foot wide curb to curb roadway will require 13 trees 
to be removed but with the spacing more than that would go back. If you restrict 
that 32 feet you will save six of those trees. But how we got to this decision 
is more important and asked Asst. Engineer Hilding to review her memo with the 
Council.  But what the Councils have done in the past is led us to this design 
standard. 

Asst. Engineer Hilding briefly reviewed the studies she had reviewed and 
the information that led to Seventh Street being a Collector. The reports she 
reviewed were: Whitefish City-County Master Plan - Year 2020 ; City of Whitefish 
Extension of Services Plan (Adopted 1983 ) ;  Whitefish Street Improvement Plan 
(January 1996) ;  Whitefish Traffic Study ( February 1994 ) ;  Whitefish Street 
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Improvements-Street and Storm Sewer Reconstruction Report (August 1987) Sorenson 
& Company; City of Whitefish Subdivision Regulations ( 199 5 ) ;  Whitefish Traffic 
Operation Study (December 1994) Carter & Burgess, Inc; City of Whitefish 
Standards for Design and Construction (Draft-June 1997 ) .  All these reports 
recommend that seventh Street be a collector street and extended from Spokane 
Avenue to the Schools and beyond . Collector Street section is 40 ft with no 
parking and 45 feet with parking. She mentioned other streets in Whitefish 
residential areas with 40 ' - 4 1 '  widths and enclosed in her packet Street 
Classifications from the Clete Daily Street Improvement Plan done in 1996. 

Mayor Stephens said one of the reason for having boulevards is for snow 
removal, the 8 '  boulevards on Columbia are packed with snow clear to the 
sidewalk. The reasoning is to have the sidewalks so people can shovel them and 
be able to walk on them without removing the added snow from the roadways . They 
serve not just for the purpose of aesthetics. Karin said there are a variety 
of widths around town. Mayor Stephens said in the plan that they were presented 
by WMW shows the boulevards on 7th Street just bushes they were not intending 
to plant trees there. Karin said trees had just recently been discussed and 
there was discussion of allowing people in the 7th Street area to have a choice 
of trees that are planted, there is a choice of five different trees that they 
would want planted. 

Councilman Williams had a couple of questions, if you start moving traffic 
on an arterial the way the proposal was at the last meeting of the Council , to 
twelve foot traffic lanes and two 8 '  parking lanes. The way the Council at the 
last meeting worked out the proposal was that we would deal with 2 - 1 1 '  traffic 
lanes. If you are developing 7th Street as a collector to move automobiles, the 
critical portion of designing 7th as collector is the 12 ' travel lanes in the 
event you have problems, would it be possible to realign 7th in such a manner 
that there are two 1 2 '  travel lanes and one lane of parking and in doing so you 
can provide additional space for boulevards and trees. Karin said anything is 
possible if you make the width less than 4 0 '  it is not according to what traffic 
experts would say, what you are doing is a couple of things 1) the subdivision 
regulations now require parking on both sides of the street and you are changing 
that requirement; you are also making it impossible for making this a collector 
street, not that it will happen for at least 20 years that it would be four lane, 
but you are making it impossible that it ever could be a four lane road, which 
is part of the reason a collector is recommended at 45 ' .  Karin said parking on 
both sides of the street plenty of travel space is the possibility of it being 
a collector in twenty years. 

The width of the street was discussed, and Council direction at the last 
meeting was that the street width be the same as Columbia Avenue which is 32 ' .  

Councilwoman Metzmaker asked what her final would be with the 40 ' .  Karin 
said 4 0 '  was the original figure for 7th Street and it has two twelve foot travel 
lanes and two eight foot parking lanes, four foot boulevards which could be 
widened to five foot where those trees are planted, and a five foot sidewalk. 

Ann Smith resident on 7th Street, said six trees would be saved by this 
new plan, first of all she was in favor of the first plan with the wider street. 
One of the trees that would be saved would be one of hers, three would be the 
neighbors and they do not want them. They would like to plant their own trees 
inside their property lines and have a wide street. As far as Somers Street, 
she did not know how wide Somers is,  but when there is parking on both sides of 
the street two lane traffic cannot get through .  She said 7th is already a 
collector street • 
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After considerable discussion, councilwoman Metzmaker made a motion, 
seconded by councilman Feury, to approve 40' for 7th Street as originally 
designed. The motion passed unanimously. 

Councilman Nelson said we continue to bypass setting policies and add 
things to the land use policies here and he was concerned about that. We added 
an erosion study to the condition of the Planning Board and we have no policy 
for writing that erosion study and he understands there maybe a need for it. He 
hoped the Council would not continue doing that, if we want an erosion study 
policy then we should establish a policy. The second thing concerns having 
the public works department or City Engineer present during the Council meetings. 
We did have our staff present during the meeting previous to this, we acted on 
the 7th street proposal, we spent a great deal of time discussing it and then 
we made a change to staff ' s  recommendation and two weeks later we turn around 
and reverse ourselves. Surely some of that comes from not having direct 
representation from the public works staff, engineering staff at our meetings. 
Perhaps we can arrive at a solution of having that representation or whether we 
are not going to have that representation. But his recommendation is for having 
the engineering staff present at the Council meetings. 

City Attorney Phelps clarified that last weeks newspaper carried a 
headline story about a law suit that was filed against the City by a local 
contractor who was dissatisfied with the building department and there has not 
been a law suit filed. What came in was a claim that is something far less than 
a law suit. For anyone to file a law suit against the City they have to file 
a claim which is disclosing what the complaint is.  The City can investigate and 
often times things get worked out often times the problems go away and that is 
the stage we are at. It is a letter in the mail saying we have this claim 
against the City. Just a fraction of claims turn into law suits. 

ADJOURNMENT 

councilman Helson made a motion, seconded by councilwoman 
adjourn at 10:20 P.M. The motion passed unan � . ��--=;,;r-y 
ATTEST: 

City Clerk 
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1 1 .  Grant a no vehicular access easement on the eastern boundary of Lot 3 

along Dakota Avenue, and on the western boundary of Lots 4 and 5 along 

Pack Rat Lane. 

1 2 .  This preliminary plat approval i s  valid for a period of two years from 

date of City Council approval • 
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COUNC IL WORKSHOP 
JUNE 2 3 ,  1997  

WHITEFISH CITY COUNC IL BUDGET WORKSHOP 
JUNE 23, 1997 

Mayor Stephens called the budget workshop to order at 7 : 1 0 
P . M .  Members present were Hope, Nelson, Metzmaker and Feury. Also 
present were City Manager Ennor and City Clerk Beller . 

Before discussing the budget several items were addressed . 

1 .  The Fifth Monday meeting with the Commiss ioners, City of 
Columbia Falls, City of Kalispe ll and the City of Whitefish. 

This meeting would be hosted by the County Commis sioners on 
Monday, June 30th at 7 : 00 P . M .  

The Council prioritized four ( 4 )  items to be placed on the 
Fifth Monday meeting agenda . 

1 .  
2 . 
3 .  
4 • 

Flathead Regional Devel opment Off ice 
Extra-territorial Building Permit Jurisdiction 
Joint Meetings with the Commi ss ioners 
Level of Services the City Receives From the County 

2 .  Thirteenth Street Extension: City Manager Ennor said he 
would like to bring this item before the Council when they meet 
with Public Works on the budget . He wanted all Councilors to be 
informed so that if securing the right-of-way should go to court 
for condemnation proceedings everyone would respond to affidavits 
in an informed manner. 

Mayor Stephens asked if this could not be dealt with during 
a future Counci l  Meeting and City Manager Ennor said that the Iron 
Horse public hearings would be lengthy and he preferred to discuss 
it at the Budget Workshops . Councilman Hope asked i f  Thirteenth 
was worth all the hassle . By the City keeping the street open 
behind Lucky Lil ' s  would control a lot of traffic and with the 
other extensions of Baker traffic is flowing nicely. Councilman 
Feury said we can make a good case for the road, but we have to ask 
ourselves if the amount of dollars are worth the hassle . 

City Manager Ennor said the City would fund the traffic signal 
planned for 13th Street i f  done at a later date. Councilman Feury 
said that Jim Weaver, MDOT , said the wiring for the signal would 
be put in and capped off until a decision could be made . 

City Manager Ennor pointed out that this Legis lature had not 
been kind to Cities , we were still operating under the 1986 
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revenues that were frozen with I-105 . He also explained that the 
Tax Increment District was shorting the General Fund by 
approximately $300 , 0 0 0 .  He said by direction of the Council he had 
re-directed costs such as dispatch: 10% to ambulance and the Fire 
Chief was in favor of charging a portion to Rural Fire . Twenty 
percent of the office clerk ' s  wages would be billed to ambulance. 
The City Administrator, City Clerk and Deputy Clerk salaries were 
broken up into water, sewer, garbage and administration . 

Interest earnings from the City Special s ,  TIF were being 
directed into the General Fund, however, the Enterprise Funds and 
Resort Tax Fund were receiving their interest. 

The Council decided to set meetings with department heads ; 
Fire/Ambulance; Police; Parks and Public Works as follows : 

Wednesday, July 9th, 7 : 00 A . M .  the Counci l  would meet with 
Police and Fire/Ambulance Department heads . 

Monday, July 14th, 7 : 00 P . M .  the Counci l  would meet with 
Public Works and Administration. 

Discussion was held on the General Fund Revenues ,  and there 
was concern for the traffic fines being down considerably. The 
Parks Self Supporting budget and charges between public works and 
Parks . City Manager Ennor said the transfers between Public Works 
and Parks would start July 1 .  Mayor Stephens questioned the 
$30 , 0 00 Maintenance Assessment in the Parks Budget and City Manager 
Ennor explained that parks would be taking added responsibilities 
such as the viaduct, boulevards , etc . 

Mayor Stephens suggested that the tree Maintenance assessment 
be doubled for the 1997-1998  fiscal year, from $ 2 0 , 000 to $ 4 0 , 000 
and get on a serious tree maintenance program . 

Mayor Stephens asked if the underground wiring planned for 
the Highway project could be taken out of the light districts and 
City Manager Ennor said that would be appropriate . 

Mayor Stephens asked if the Highway landscaping was in the 
budget and City Manager Ennor said no, he was asking the City 
Attorney to research to see if TIF money could be used for 
landscaping . Mayor Stephens suggested creating a new SID 1 3 3  for 
the landscaping and City Manager Ennor said the Library property 
should also be added to thi s .  City Manager Ennor said it could be 
a city wide asses sment for landscapi ng . 

Mayor Stephens asked i f  the hydro plant would be up and 
running this year and City Manager Ennor explained that Public 
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Works was meeting with Pacific Power on cutting down the number o f  
kilowatts, the city is ready to start up operations . 

The Council discussed the reserve and the fact that there was 
no reserve left and after discussion Council decided that $ 2 3 0 , 000 
was needed for the reserve and budgets needed to be cut back to 
last years expenditures . 

City Manager Ennor said he would review all the General Fund 
Budgets and make some cuts and let the department heads work out 
the details of where they will cut their budgets . 

The Budget hearing would be July 2 1 ,  1997 and the Budget has 
to be adopted by August 11th. 

The workshop was adj ourned at 9 : 0 0  P . M  . 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

GLENWOOD ESTATES NO. 3 SUBDIVISION PRELIMINARY PLAT 
WHITEFISH CITY COUNCIL 

JUNE 16,  1997 

1 .  Waive protest to the future creation of an Special Improvement District 
to upgrade Dakota Avenue, Glenwood Road and Pack Rat Lane to City 
standards, including curb, gutter, sidewalk, and paving, per subdivision 
regulations 1 6 . 03 . 09 . K .  

2 .  Install hydrant ( s )  in accordance with plans approved by the Whitefish 
Fire Marshall, per subdivision regulations 1 6 . 03 . 20 . B .  

3 .  Install sidewalks to meet City standards on Seely Lane, along Lots 1 and 
3 ,  in accordance with plans approved by the City Manager per subdivision 
regulations 16. 03. 1 1 .  Sidewalks shall have a minimum width of five 
feet. 

4 .  Dedicate 30 feet for right-of-way purposes along the east side of lot 3 
for Dakota Avenue, and 15 feet from the cul-de-sac west as indicated on 
the preliminary plat. Dedicate 15 feet of right-of-way purposes along 
Lots 1, 2 and 3 for Pack Rat Lane. 

5 .  The cul-de-sac i s  approved for a 50 foot right-of-way with a 110 foot 
right-of-way bulb. Improvement of the road shall be a minimum of 28 
feet of paving with 100' diameter improvement . 

6 .  Install 2 0  feet of paving in accordance with plans approved by the City 
for Pack Rat Lane from Dakota to 50 feet beyond the cul-de-sac to the 
west. If the SID is not formed paving will be required two years from 
Preliminary Plat approval. 

7 .  Seely Lane shall not exceed 9% slope, the bulb shall not exceed 4%.  

8 .  Obtain approval for a grading and drainage and erosion plan from the 
City of Whitefish. 

9 .  Sewer and water facilities shall be approved by the City Public Works 
Department and the city Manager and the Montana Department of water 
Quality, per subdivision regulations 1 6 . 0 3 . 14 and 1 6 . 03 . 15 .  

1 0 .  The following restrictions shall be noted on the face of the final plat 
for the subdivision: 

a .  House numbers will be visible from the road either at the driveway 
entrance or on the building. 

b .  With the purchase of this lot the owner agrees to a waiver of 
protest to a future Special Improvements District to improve 
Dakota Avenue and Glenwood Road with curb, gutter, sidewalk, and 
pavement . 

c.  Lots 1 ,  2 ,  4 and 5 are subject to steep terrain, driveway access 
and the building site must be approved by the City of Whitefish 
prior to building permit issuance. The driveway must be less than 
10% slope and approved by the Whitefish Fire Marshall.  Any 
building pads on slopes over 25% are subject to a geotechnical 
report conducted by a licensed professional and must conclude no 
significant geologic hazards exist to this property or adjacent 
properties from the development of this lot. 

I 
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x 158. Whi tefish. Montana 59937 (406) 863-2400 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
7 July 1997 

7 : 00 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval o f  16  June Counc i l  Minutes 
2 .  Bid Award : Self-Propelled Paver ( Budget Item) 
3 .  Request for Prelimi nary Plat Extension ( Crestwood 

Lot Number 3 1 )  

• IV.  PUBLIC HEARINGS 

• 

1 .  Iron Horse 

V.  OLD BUSINESS 

1 .  13th Street Design Review 
2 .  Mountain Park Covenant Amendment 
3 .  Request for Reimbursement : Dr . Kahler 

VI . NEW BUSINESS 

1 .  Architectural Design Standards ( Publication Reques t )  
2 .  Request for Reimbursement (Tree Removal )  

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 July 1997 

RE : Agenda for the 7 July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first regular meeting of the new fiscal year : 

1 .  Consent Agenda . One item on the consent portion of the 
agenda warrants explanation: awarding the bid for a new paving 
machine . Attached is a copy of the request and bid information 
pertaining to the paver: a Lee Boy 1000 with trailer, supplied by 
Western Power at a total cost of $ 39 , 94 5 .  The City budgeted 
$40 , 00 0  for this equipment. While not the lowest bid, it is the 
lowest bid meeting all of the City ' s  specifications . 

The machine is a self-propelled model which will 
replace a narrower, Layton pulled paving box which the City 
acquired in 1 9 8 1 .  Continued alley paving, and the smaller repair 
and maintenance paving projects will be more efficiently 
accomplished with the new machine. 

Also on the consent agenda is a request for a one year 
extension of a preliminary plat . The request is from John 
Constenius for Crestwood Lots 31A and 31B ( letter attached ) . 

2 .  Public Hearing .  The sole public hearing scheduled for 
this meeting pertains to the Iron Horse project. The cover 
letter and supporting documentation from the Flathead Regional 
Development Office is not available as of this writing but is 
promised by Thursday evening. As to the timing of the hearing 
proces s ,  the Mayor notes the Council has until the 2 1  July 
meeting to register a decision. This timeframe would allow the 
Council to "continue" the hearing after receiving all data and 
comments at this meeting, and spend the intervening two weeks to 
ponder the information . 

3 .  13th Street Design Review . At the last regular meeting 
the Council authorized hiring "outside" legal counsel to serve 
the City in the acquisition of the necess ary right-of-way for the 
new 13th Street connector between Baker Avenue and US Highway 9 3 .  
Through inquiry of other jurisdictions , a firm from Helena has 
been selected on the basis of their experience . At this point I 
anticipate the process requiring interviews with Council members 
regarding the project. With this in mind I have asked the 

Page 1 of 3 pages 



• 

• 

• 

• 

engineer to present to the Council the proposed design of the 
street to afford an opportunity for the members to embrace the 
design and the reasons for it . 

Attached is a copy of the planned design which includes 
a revised intersection at the east end which evolved from the a 
meeting with the adj acent property owners . Also, in an attempt 
to minimize the taking from the Mountain Holi day Motel , the 
roadway on the east side of Highway 93 has been moved as far to 
the south as reasonably possible while retaining the necessary 
"squaring" at the intersection. This has reduced from 1 1 , 4 7 1  to 
6 , 5 14 the number of square feet needed from the motel . I f  anyone 
feels uncomfortable with the design, and its requirement for 
"taking" the planned right-of-way, please be candid. Subsequent 
to this meeting I will ask Rebecca Watson of the firm of Gough, 
Shanahan, Johnson & Waterman to initiate extend an offer to the 
owners of the Best Bet Casino. 

4 .  Mountain Park Covenant Amendment . At the 16  June 
regular meeting the Council tabled a request from the Mountain 
Park Homeowners ' Association to approve a number of amendments to 
their covenants . Again, Vince Gri llo, President of the Mountain 
Park Homeowners Association, will be in attendance to answer 
questions pertaining to this subject. Attached is another copy 
of the covenants as they were ultimately adopted, as well as the 
requested amendments . 

5 .  Request for Reimbursement . Dr. Rick Kahler has re
quested an audience before the Council to request reimbursement 
of business license fees paid the City over a ten year period 
before the City learned chiropractors are statutorily free from 
paying such fees . When this request was last made in 1 9 9 5 ,  the 
Council opted to avail themselves of a statutory provision 
whereby such fees unprotested for the most recent ninety day 
period were not required to be repaid . The Counci l  may wish to 
ask the City Attorney to explain this statute.  

6 .  Architectural Guidel ines . Attached is a copy of a 
letter from the Architectural Guidelines Committee dated the 13th 
of June , requesting the Council authorize $ 1 , 785 to cover the 
cost of printing 100 copies of the Committee ' s  "guidelines , "  and 
reimbursement of the Committee ' s  expenses in the amount of 
$ 1 0 1 . 14 .  

The document includes a list of design objectives, and 
is replete with color photographs of buildings throughout the 
community. I have but one copy for the Council ' s  early review . 
It will be available at the meeting but can be viewed in advance 
in the City Clerk ' s  office. Also attached is a copy of one 
Planning Board member ' s  thoughts on putting such "guidelines" 
into effect . 
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7 .  Request for Reimbursement . Attached is a copy of a 
letter ( 1 9 June ) from Kevin J .  Bailey requesting reimbursement 
for his expense of removing a tree in right-of-way along Columbia 
Avenue . While the City has historically held adjacent property 
owners responsible for the trees in boulevards, this was a tree 
which would have been removed during planned street construction. 
Additionally, it was removed during the first year albeit before 
initiation of the City ' s  street tree maintenance budget.  The 
Council might consider the combination of both facts of suffi
cient significance to warrant reimbursement. 

8 .  Miscellaneous . The fol lowing item is included for the 
Council ' s  information: 

a .  Budget Review . A reminder that the Counci l  has 
scheduled review sessions for 7 AM on Wednesday, the 9th of July 
with Police, Fire, and Parks and Recreation departments ; 7 PM on 
Monday the 14th of July with Finance and Administration, and 
Public Works . 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 7, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 03 P .  M.  Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
Public Works Director Hanson, and Mark Sawyer, FRDO. 

PLEDGE-OP-ALLEGIANCE 

Pat Donovan led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Pam Robinson said it was a proposal by the Park Board to ask the Council 
to give the Park Board some money to get her skate board park off the ground. 
She just wanted the Council to know that she was still working on the skateboard 
park. She urged the Council to approve paying for the insurance so the 
skateboard park could be built. She pointed out it was important to get the 
children off the streets .  

Vince Grillo, developer of Mountain Park Subdivision, said his request was 
not a public hearing and he would like to ensure that he could speak when the 
issue was addressed later in the meeting. He said he would like to be able to 
answer questions and address the need for the covenant amendments for Mountain 
Park Subdivision. 

CONSENT AGENDA 

1 .  Approval of 16 June Council Minutes 
2 .  Bid Award: Self-Propelled Pave ( Budget Item) 
3 .  Request for Preliminary Plat Extension ( Crestwood Lot Number 31 

Councilman Nelson requested that Item #2 be removed from the Consent Agenda 
and placed as #3 - New Business. 

councilman Nelson made a motion, seconded by councilman Williams, to 
approve 11 and IJ of the Consent Agenda. 

Councilman Hope amended the Minutes on page 1 4 ,  Line 12;  word Copulation 
changed to compilation. 

Councilwoman Metzmaker pointed out that the Council had approved the 
Preliminary Plat of Glenwood Estates No. 3 Subdivision last Council meeting and 
there was an error in the Conditions of Approval . condition Number J.  Install 
sidewalks to meet City standards on Seely Lane, along Lots 1 and 3 and Lot 3 does 
not border ·on Seely Lane. She requested to strike Lot 3 from Condition # 3 .  

councilman Nelson included the corrections in his motion and councilman 
Williams seconded the motion. The motion passed unanimously. 

PUBLIC HEARINGS 

1. IRON HORSE: Mark Sawyer, FRDO Planner, gave the staff report 
pointing out the thick package the Council had received and there were three 
items of critical importance in that package. 1 )  Staff Report ; the bound copy 
of the Applications for: Amendment to the Zoning Jurisdiction Map; Preliminary 
Plat for Subdivision of Phase I I ;  and Planned unit development for Phase I I .  3 )  
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Phasing Plan Addendum dated July 1, 1997. These document s make up the 
application that the Council is reviewing. These are the documents that the 
Planning Board had and more. He said everyone was familiar with the location 
of the project, and familiar with the Iron Horse Neighborhood Plan, a Plan that 
was recently tailored to try to allow for a project like this. There are three 
applications in this case; Preliminary Plat; zone change; and a pud overlay. 

He said this is a 308 unit residential subdivision, two parcels for future 
development . The entire development is being done in two phases, Phase I has 
been addressed and Phase I I  is being dealt with tonight is 563 acre area and 
allows for 389 acres of WCR (Country Residential) 97 acres of WSR zoning on the 
property. There are 281 single family residential lots and 2 5  lots for duplex 
development on 379 acres, there is additional lands for open space and lands for 
future development . The Planning Board looked at the criteria and based on the 
criteria they made a list of recommended conditions of approval and recommend 
approval to the Council because they found that generally with those conditions 
the PUD zone change is in compliance with the Master Plan. A great deal of 
review of this proposal comes out of the Master Plan. 

He said for the purposes of subdivision review there are a number of 
criteria in the subdivision regulations that you have to look at to determine 
if the subdivision is in compliance and can be approved as a subdivision. It 
was in compliance with the Master Plan and it meets all the subdivision criteria. 
He said they had tried to clarify the report for the Council, all the information 
they had taken and incorporated it into one. There are two appendices, Appendix 
A-Phases for the subdivision phase and Appendix B Integration of Planning Board 
Conditions of Approval for the PUD. Those conditions of approval they in 
compilation with the application integrated all the conditions into the 
application, into the two documents so that all of it is in one place. It is 
easier to refer to, we know how it relates to each other and we know what takes 
precedence. What this table does for the Council is go through each condition 
of approval as recommended by the Planning Board, it tells how that condition 
has been integrated and is also giving suggestions of things they believe, after 
going through it and cleaning up language, trying to make some things make more 
sense with the application in those conditions of approval. 

He reviewed some of the changes to the conditions and pointed out that 
statement of fact and explained they had taken some of those out and a few others 
after working with the applicant they integrated in the document . They would 
try and avoid this in the future, it is not a good practice for them to integrate 
regulations that exist into the conditions, they should be reviewed against the 
regulations and should not be a situation in the Staff Report where someone might 
get the impression that unless it is stated such, that the regulations don ' t  
apply and that i s  not the case, the regulations do apply and we do not need to 
start pulling pieces out. Those are the major issues. He said if the Counci l  
had gone over the Conditions and the minutes that apply to the project and the 
Planning Board ' s  action, they reviewed those with the applicant they found that 
there is only one place there were discrepancies with what the applicant has 
requested and what they agreed to integrate and that is an issue the Council is 
going to have to resolve with the applicant and that revolves around the road 
width and whether road width includes bike trails and whether bike trails are 
separate and the discussion of that is outlined on page 13 of Staff Report ; 
Streets ,  Pedestrian Ways and Bike Paths. The Planning Board has recommended that 
there be a 2 8 '  surface on the main road, Iron Horse Drive, and 2 8 '  on all other 
roads . Basically what it amounts to is 2 8 '  surface on Iron Horse plus 2 - 4 '  
paved bike trails. This would be a 3 2 '  surface totally on that road. The 
applicant is requesting 2 4 '  paved for the entire road surface for the rural 
residential roads instead of 2 4 '  plus 4 '  for bike trails. The Planning Board 
is recommending 2 4 '  travel surface plus the 4 '  bike trails . 
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The Whitefish city-County Planning Board at a special meeting held May 2 9 ,  
1997, held a public hearing and reviewed the request by Montana Capital Partners ,  
Inc. for approval of a map amendment to the Whitefish Zoning Jurisdiction 
Regulations PUD overlay zoning district and Preliminary Plat of Iron Horse Phase 
I I .  The B::,ard recommended many amendments to the conditions, included as 
Attachment A for the zone change and PUD overlay. Attachment B lists the amended 
conditions for preliminary plat. The Board voted unanimously to adopt the staff 
reports #WZC-971 and #WPUD-97-1 as findings of fact, incorporating the public 
testimony, the Board discussion and the amendments to the conditions as approved 
by Board action, and recommended the City Council approval of the requested zone 
changes with the PUD overlay zoning district, subject to the amended conditions 
in Attachment A. 

By separate motion, the Board adopted the findings in report #WPP-97-1, 
incorporating the public testimony, Board discussion and to recommend to City 
Council and Board of County Commissioners that the preliminary plat for Iron 
Horse Phase I I  be granted subject to the 38 conditions as amended in Attachment 
B .  The motion carried by unanimous vote in favor. 

He said by incorporating the numerous changes and amendments into a unified 
document for more convenient review of the vast amount of information submitted 
there would be three conditions for preliminary plat and no conditions for the 
zoning amendment . He said the Planning Board recommended that certain language 
be placed on the face of the plat and they consolidated that in A through k; 
item 3 is what width roads are going to be established for Iron Horse trying to 
make it clear that it includes two bike paths • 

Councilman Hope said it was City policy when rebuilding streets that they 
strive to put in boulevards not only for aesthetic reasons but also for public 
safety. He asked if any consideration was given to creating boulevards? Mark 
said the Master Plan does not call for boulevards and no consideration was given 
for creating them. Councilman Hope said this was City Standards. 

Councilman Feury asked about Attachment A, Condition 7 Fifth line and 
Attachment B, Condition 12 , fifth line, it says "survey shall be certified by 
said surveyor showing a 4 0 '  X 4 0 '  building site on undisturbed terrain of less 
than 30% " .  But does not say 30% of what, it is obvious from the paragraph what 
it is but it does not state what it is. He thought it might be something Mark 
should look at. 

Mark said if you turn to the phasing plan addendum, #32 is 30% slope so 
it has been cleaned up in that language. 

Councilman Feury said there was a question on if an application should be 
made for a variance on the road width if that was something of interest to the 
Council, do you have Findings of Fact that would justify for the Council to use 
so we do not set the precedent that Mark was concerned about. Mark said we are 
talking about an area that has steep slopes, is an area where we are trying to 
promote a slightly different look, a Resort look and the way it has been 
proposed, there is no through traffic, etc. Those types of issues would not set 
precedence for other areas that apply for preliminary plats, zone changes because 
every application is different and the Council addresses each application on its 
own merit . 

Councilwoman Metzmaker questioned attachment B ,  Iron Horse Phase I I ,  
talking about water quality (she read the condition) and asked if that pertained 
to building construction, road construction, any construction. Mark said yes, 
any construction . 
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Mayor Stephens asked if the Phases would be done in a contiguous manner 
and could conditions be placed on the phasing. Mark said they should phase with 
the installation of infrastructure and conditions could be placed on the phasing. 

Mayor Stephens said the subdivision regulations require sidewalks in the 
WR-1 zone, would sidewalks be part of the subdivision? Mark said sidewalks are 
provided, however, they are not required here because of the overall density of 
the project. Mayor Stephens asked if the underlying zone controlled the use and 
Mark said yes it does even with the PUD. Mayor Stephens asked if there would be 
any housing sited on the ridge lines? Mark could not say because that has not 
been established as of yet. Mayor Stephens voiced concern about the fire lane 
clearance that is called for in the subdivision regulations and he asked if any 
consideration was given to the slopes that tells him they did not take into 
account any of the visual impacts in those clearance zones. Does the fire thing 
come from any national fire codes, how are they established. Councilman Williams 
explained most of the work done was established by Mike Dubrosky, Department of 
State Lands and in this application the applicant has met with our Fire Marshall 
and his architect and planners have preferred the solution of how they would like 
to see the areas around the different sites manicured in such a manner to provide 
a safety protection zone around the buildings. Mayor Stephens said he was not 
as concerned about the safety zone as he was about the zones that are further 
away where they are thinning. He was concerned about that figure of 10 ' and 
searing the tree up to 15 ' in height, they are doing that in a wide area. Mayor 
Stephens asked Mark, regarding the garbage collection, did he know that the City 
is not collecting garbage on private roads . The City has contracted for some 
areas but it is not a consistent policy. How can we propose garbage collection 
to this area when they are private roads? Mark said he did not know the City 
policy, but the report says contract hauler. Councilman Hope said it would be 
seven years before the City could go into this area. Ben Cohen can service the 
area but by State law the City cannot pick it up. 

Mayor Stephens said there were three issues that the Council needs to 
resolve: 1)  Road width; 2 )  Language on the face of the final plat that appears 
on page 15 of the staff report; 3 )  the road issue. Mayor Stephens asked about 
the County access .  Mark said that road would be gated, we are talking Look Out 
Road, according to the Planning Board recommendation if the City agrees. 

Councilwoman Metzmaker asked who assumes the maintenance and liability of 
the bike paths and she was told the developer does. 

Pat Donovan, partner Iron Horse, introduced his technical staff, Don Good 
hue, architect, Dennis Carver, Engineer, prepared the preliminary plat, Jerry 
Hanson did the application and has met with FRDO to resolve the confusion that 
came out of the planning Board meeting . He said tonight they were here with the 
benefit of seven ( 7 )  previous public hearings on the Iron Horse Project. They 
have also had a number of informational meetings where he has come and answered 
questions for the Council and he felt the Council understands the plan. He 
explained they do have approval of Phase I preliminary plat and PUD. He pointed 
out on the map Phase I of the project and said it had been approved as Phase I 
preliminary plat and PUD. Also included in that approval was a schematic 
illustration of a road that comes up and attaches to Look Out Road, that is 
designated to be a minimum 28'  wide gravel road. Those conditions form the 
backbone of the approval they were seeking tonight and are integrated in their 
plan now. They also have the Iron Horse Neighborhood Plan which is very specific 
and as the Council will recall everyone spent a lot of time working that out. 
Jerry Hanson keeps referring to it as their preliminary PUD and has acted 
somewhat in that fashion, it has been a great reference to go through. Their 
objective in this presentation was essentially to just hard line the Neighborhood 
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plan, they did not seek to push the envelope anywhere, where there was a question 
of two lots they eliminated the questionable ones reduced the density somewhat, 
from 3 5 5  lots to 345 lots. They tried to give the Council a preliminary plat 
and PUD that adheres one hundred percent to the Iron Horse Neighborhood Plan and 
they felt that was the best way to do it because that is what they said they 
would do. Additional review that has gone on since they made the application, 
they made the application April 15th, three months ago and during the time prior 
to the Planning Board meeting they met two or three times with FRDO, the 
Whitefish Site Review Committee reviewed it three times, they requested lot 
surveys, road grade information, etc. The Site Review Committee to them has been 
a valuable tool because it has finally formalized the reply from the City so 
they do not get blind sided at a meeting of the Planning Board or the City 
Council. A lot of the information was outside of the application guidelines but 
that was alright because everything can not be covered in an application. He 
presented Don Goodhugh who would go over some of the issues we were talking 
about, they would not present the plan because the Council already knows about 
that. He will go over some of the changes assuming we all know the Neighborhood 
Plan how it is different, how is it better and how did they cut corners. 

Don Goodhugh, Architect for the Iron Horse project, said he would get to 
the specific points. The concept being talked about was done in August of 1993, 
which was four years ago and this is only the latest iteration and it is 
progressive studying it in more depth, more site specific solutions and all have 
been tools in some of the guidelines they had developed. They put this map up 
because it was what the Council approved in October of 1996 and it is the most 
important elements of the Neighborhood Plan which is the open space concept. 
The backbone of the plan is that open space which accounts to 55% of the total 
site and 25% of that is in the golf course and 30% is in other natural open space 
or restricted areas of building. The other element of the backbone of the plan 
is the hierarchy of roads. There is a main trunk road that comes up to the core 
area and on up to the loop, it gathers all the roads and has the traffic on it. 
Phase I has been approved to the club house area to this point which is that 2 8 '  
road and in that case they do have a separated pedestrian way, so in a sense they 
do have boulevards because the pedestrian path is meandering path away from the 
road. The structure is to have through traffic all of the other roads are cul
de-sacs or loops for a maximum of twenty houses on the loop so there is a limited 
number of houses on the other roads. The rural condition would apply and the 
regulations says 2 4 '  and 2 4 '  is what they were proposing and for short lengths 
the bikes would share that. Talking about the roads, the PUD is trying to have 
minimum impact because that is the concerns of the Council and the concerns of 
the buyers is the very rural atmosphere they are creating. The roads on the hill 
side, the width of that road bed is it, that creates impacts on the site and that 
is why they want to adhere to the 2 4 '  requirement that is the City regulations 
for this density. The Planning Board meeting there were comments by the 
commissioners about not making those roads any wider because every foot wider 
you make them you are cutting more trees and increasing the up slopes and down 
slopes so you are widening the impact . Hillside development the roads are 
everything and they determine the impact which is what they are concerned about. 
They have given the Council a series of road sections in the book which all 
reflect the traffic on those roads and whether they are through roads or non
through roads. They consider Iron Horse Road so important that they are having 
a 100 ' corridor all the way up to the club house so they can control development 
away from that road and maintain a forested corridor all the way up. The Mayor 
asked about ridge top development ; there is no ridge top development you have 
to, in ridge line development , you have to state the vantage point and normally 
it is from right-of-ways in the City and down below. If you have any house on 
a s light rise and have twenty feet in front of it of course it is ridge top 
because you do not see anything behind it. But every house on this plan is back 
dropped by terrain. For example the highest houses have ridges behind and most 
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of it is invisible because the angle from downtown is about 45 degrees and the 
ridge eclipses most of it. Every single house is back dropped. He said we had 
already talked about the PUD that is the philosophy is to adopt the regulations 
to the site hopefully to get a higher quality and more beneficial development . 
He conunented on the densities. There is a higher density allowed in WRR-1 of 
ten units per acre and they have no where near that, the only reason they have 
to use that density is for some of the cluster developments and clustering is 
an integral part of this plan moving the houses away from the steep side slopes 
and separating the neighborhoods. The densities are far lower than that allowed 
in those zoning areas . The PUD controls so they may have WRR-1 but the PUD does 
control the density so they cannot have anything beyond that. He alluded to 
other elements in the submittal they have; page 61 has the architectural 
guidelines spelled out and the impact of architecture is a combination of two 
things l )  colors and textures and 2 )  the way the houses are sited. Page 63 is 
a series of lot prototypes which is a way of controlling what happens on the 
lots . And regarding the defensible space in fire suppression, they did start 
out with Mr. Dubrosky on that and they worked to their standards and they would 
like to think that this is a model of that. Landscaping guidelines are on Page 
64 and the typical road sections following page 66 and again the idea is they 
have the 2 8 '  paved section all the way up and the pedestrian path is separated 
and beyond that it would be lined off. They think 28 ' ,  2 2 '  wide street and that 
is generous street. The main road had been graded and it looks like it has been 
there forever and shows no impact downtown and it shows how the road was fit into 
the terrain quite well. He felt those were the main points they wanted to cover 
and he turned it back to Pat Donovan. 

Pat Donovan talked about some of the things that are no part of the City 
Ordinances, such as the water quality monitoring plan. The language in the 
Neighborhood Plan requires that they monitor quality and quantity of water 
leaving the site. It encompasses the entire site. The lower portion of the site 
is where the water leaves, all the water goes through one of the drainage 
retention structures they have or it goes past the water quality monitoring site. 
The monitoring they are doing now provides base line for the water that is 
flowing from the entire 800 acre site plus another four or five hundred acres. 
They are a leg up on that by virtue of their previous work. The open space is 
about 450 acres, the conservation easement is up a couple of acres. The 
conversation easement and public park and hiking trail is 60 acres versus the 
20 acres required according to the parkland dedication requirement . He said 
fundamentally the Council has to understand that there is an underlying use that 
is allowed by zoning, the WRR-1 they retained on the frontage lots is to allow 
that use which is overnight rental. The zoning also allows a certain density, 
they have given up that density in the PUD and that is why they are comfortable 
with 2 4 '  streets here with no sidewalks. He did not blame anybody for being 
confused about the road width because he was confused himself. At the Planning 
Board meeting he did not have the right answers when challenged by John Parsons 
and he gave the Council a couple of pages of Look Out Road history and street 
history of the subdivision. The way it appears in the Neighborhood Plan, the 
PUD, the Preliminary Plat will reference all of these, but they are the only 
references he could find. He pointed to the plan map which says emergency egress 
to Big Mountain Road. Their intent to this has always been it be used for 
emergency egress, they never anticipated that would be a second access to the 
subdivision. The intent has always been that be a restricted egress .  The word 
gated is inappropriate here because to him you use gated in terms of gate down 
here to let one kind of people go through and not let another kind of people go 
through and this gate says nobody gets to go through. It is just emergency 
egress for everybody . They specified at Dennis carver ' s  suggestion was a minimum 
gravel surface of 2 8 '  and the reason was they wanted to build that road and put 
gravel on it and come back in the future and put more gravel on it and pave it. 
They felt they never wanted to be below 2 4 '  on that road so they put a minimum 
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2 8 '  and that 2 8 '  gravel surface is easily confused if you do not remember that 
is a gravel surface and not paved surface. The other thing is there has been 
discussion of paving that road that paragraph is addressing it starts out " a 
second street connecting Murdock Lane to Big Mountain Road . "  He said the street 
stops here and the county road is no part of the street and if you read the 
references to the streets and right-of-way dedications, they are clearly talking 
about this portion of the road all the way down to the club house in the context 
of the Phase I approval .  

He said condition of Approval #13 in the Phase I plat, Iron Horse parkway 
below the club house, 2 8 '  wide, 4 '  bike lanes on each side and a separate 
pedestrian walkway that goes up to the club house. That is all laid out and if 
you have been to Suncrest recently, the road is built the gravel base is there 
and the gravel there is 32 ' wide because it is 2 8 '  paved width and you have a 
two foot shoulder. That was the fundamental when they took off from the club 
house and went up with the same road width seeking to eliminate that separate 
pedestrian walk. They have a 100' corridor and one of the reasons he and Don 
rode up there today was to see if you could continue the pedestrian walk up 
further without widening the cut. With the 100' corridor they traded in here 
they do have the opportunity to put in a separate pedestrian walk up there, he 
did not think it necessary but they do have the room. 

He said the internal roads there is no way they want them wider than 24 ' .  
Ridgecrest Drive in Suncrest is 22 ' ,  Fairway Drive in Grouse Mountain is 22 ' ,  
the new portion of Grouse Mountain is 24 ' .  The City subdivision standards say 
that if you have net residential density less than one acre you are required to 
build 2 4 '  roads and that is progressive, you do not want a lot of pavement in 
this area. He wants this to look like a rural lane. They are trying to suppress 
the pavement on it and he did not see any hazards on that road. The rest of the 
roads are small enough that a 2 4 '  road is where they want to be. He did not 
agree with the Planning Board wanting a 2 4 '  road with a 4 '  pedestrian walk, 
things were so confusing at that meeting. We have the chance here to follow the 
subdivision standards which are a 2 4 '  street and you walk out to a collector road 
with a good pedestrian and bike circulation core and that is what people are 
looking for. The road widths are depicted on the revised sections that were 
given to the Council. Iron Horse Drive would have a 2 8 '  paved section all the 
way to the top. He said the road widths they were proposing do not require a 
variance. I n  the Staff Report there was concern that this would be setting 
precedent, he did not believe it was subject to the Mayor ' s  question about the 
WRR-1 zoning. This is an opportunity to look at that and say WRR-1 but lower 
density so it is ok. 

He tried to address the Mayor ' s  question about Phase I ,  previously approved 
again was Iron Horse Drive and the Golf Course and driving range. This approval 
covers all the lettered phases. The phasing question that was asked, Staff asked 
that they set this up so that any phase could be developed legally with its own 
utilities and streets. The cost of it is prohibitive to do any other way but 
in a somewhat contiguous fashion. It will go from the bottom to the top and from 
Iron Horse Drive out. He said the way it is developed is how it is selling, the 
market consideration that is inherent in the phasing. 

The Fire clearance zones they did consider visibility, but they did also 
follow the defensible space guidelines requirements. His people are saying there 
is not going to be a visibility impact because of that. He said as you look at 
Lion Mountain a few trees block a lot of homes. 

The curbing, in general they will avoid curbing anything they can because 
anytime you put the water in a pipe or channel it or you do anything you 
el iminate that surface penetration that you want to have and what they are 
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The liability of the hiking trail to Iron Horse is covered in the 
Neighborhood Plan there is an addendum in the back of their application. The 
condition he is proposing here is, the trail currently resides on this road and 
they will need to relocate that and so the Condition they put in says they have 
the right to relocate to the location shown on the plat at their costs. The 
trail construction and dedication, there is no construction, the trail is where 
it is, when they do Phase c they have to dedicate the easement down here. Jerry 
Hanson cautioned him about contiguous annexation, but as long as it is contiguous 
to the City down here it can be annexed. When that is annexed that trail, open 
space and conservation easement and all of that are dedicated and sometime before 
that they need to work on trail heads. 

The Council had several questions about the walking trails separated 
from the roadway, bike paths, leaving Look Out Road open to the public, more cut 
and fill if the roads were wider, lighting for the subdivision and who approves 
it - the Homeowners or the City, the l ighting being shielded, water impact fees 
that were talked about Iron Horse collecting, (Mr. Donovan explained that they 
would collect fees that would be used for replacement and repair of their lines) , 
the dollars would be turned over to the City when annexation occurs, density was 
also discussed (Mr. Donovan pointed out that the PUD prohibits anything that is 
not shown on the PUD ) .  

Mayor Stephens opened the hearing to the public. 

Ben Cohen, North Valley Refuse, said it is a private refuse company and 
they are prepared to provide services even if there are only one or two homes 
in the subdivision with appropriate pricing. However, as some of the 
subdivisions that have come in, Suncrest, Houston Point, Shady River where the 
roads have not always met the standards, the City contracted with him to do the 
service and there is that opportunity for this subdivision as it fills in. He 
does have vehicles that are suitable for the service, the City is skimming the 
cream and leaving him all the difficult customers. On the other hand the issue 
of roads, it is the roads that determine the possibility of the City doing it, 
he would like to encourage the Council to give serious consideration to variable 
road width including narrowing the roads, even down to 2 2 '  in the steeper 
sections. He felt the whole community would benefit by considering some 
flexibility in the roadways as they develop. The issue of the pedestrian path, 
he agrees with Councilor Hope that to have a successful pedestrian path it should 
be separated from the roadway . 

Tim Grattan, Developer Grouse Mountain, spoke to the roadway issue said 
there is a current car ad that says wider is better, but for roads wider is 
faster and not better. On a hillside development the wider roads besides leaving 
an enormous cut and fill, speed up traffic in direct proportion to the width of 
the road. I n  Grouse Mountain Subdivision on the 2 2 '  sections the traffic in that 
subdivision is noticeably slower than it is on the 2 4 '  section. He said even 
his 82 year old mother drives faster on the wider roads. He encouraged the 
Counci l  to consider narrowest possibility of roads as opposed to the wider roads. 
Pedestrians either bicycles or foot traffic almost exclusively walk in the middle 
of the road, they do not walk on the side of the road. He encouraged the Council 
to consider narrower roads for all of these reasons. He asked about the wildfire 
urban land interface, he was on that committee and the clearing was longer as 
the slopes got steeper. The number of trees that were thinned down the hill, 
but those on the committee were only the fire fighting community State wide with 
two exceptions of Mike Collins and Himself and they sat on that committee and 
considered and discussed wildfires and there was no consideration given to 
aesthetics . 
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Gary Elliott said he appreciated some of comments on the Suncrest project. 
When they brought the Suncrest project in originally they got into the same kind 
of discussion and one of the things they arrived at was a trade off was the paved 
surface itself in talking about a particular manner the roadway was paved. As 
you recall they agreed to thicken the edges of the road so that would prevent 
any crumbling or erosion in the future and if you look at Ridge Crest Drive that 
is a good example of a roadway that has held up exceptionally well through a lot 
of use that is occurring now, through construction that has been done on that 
road and it is still in exceptionally good condition. He said that Dennis carver 
could address how you construct road surface where you are not having gutters 
and trying to utilize drainage off the road and get rid of it and allow it to 
sink down and be a more natural area. Another thing he addressed was the 
discussion regarding the impact fees for water utility system. They got involved 
in that in Suncrest and Iron Horse will do the same thing as Suncrest where their 
accountant set up a depreciation schedule for their roads and utility system 
while they owned it and there is a reserve fund that is within the budgetary 
structure of the Suncrest Homeowners Association that creates a reserve fund for 
replacement , repair. and maintenance for the system. At the time the City took 
over the utilities system there was a lump sum payment made to the City by 
Suncrest. 

Bill Keane said he goes by this project several times a day and he was 
impressed with the detail and quality they have done in this development and he 
was looking forward to the development . He said there were a lot of Cities that 
would be pleased to have a quality development like this and he wanted to reflect 
his support for it. 

Bill Frazier said Mark Sawyer did a very nice job, that was the best staff 
report he as heard in a couple of years. He said, Councilor Hope brought up a 
comment at the beginning of the meeting about the amount of paper work going on 
here and he would suggest that maybe the Council itself is responsible for some 
of that. He supports this project, they have done an excellent job and they seem 
to be ready and willing to address every issue, every knit-picking idea that any 
government agent has ever come up with and he did not know how Mr. Donovan does 
it so patiently and congenially. 

Don McBurney has gone on record in the past as being in favor of this 
project, he is a neighboring property owner and he is still in favor of the 
project. Some of the information presented tonight he would comment around the 
phrase that Mark Sawyer said, "set Precedent" .  People understand that means but 
sometimes we forget the obvious. He came off a farm so he prefers to see 
development on hillside slopes on ground that is not capable of irrigation and 
Iron Horse meets that criteria. One of the drawbacks to hillside construction 
is road cuts which has been discussed. He urged the Council to consider narrower 
roads and in thinking about setting precedent of the obvious ,  that precedent is 
only set on a subsequent application is directly on the floor. That is directly 
similar to Iron Horse. Every application is heard on its own merit. So for 
example narrower roads are adequate for Iron Horse it does not say that every 
subsequent application would have a president set for narrower roads . 

Vince Grillo spoke in favor of the project and it was his opinion not to 
overburden the developer with walking paths when he went out of his way to create 
a walking area and trail head that is going right up through the project. That 
is going to lead to an area that is not plowed in the winter anyway, it will be 
deep snow. It will cost more cut and fill for seasonal walkways in the winter 
is very costly. 

As there was no further public comment Mayor Stephens closed the Public 
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The width of the roads was again discussed and Councilwoman Metzmaker felt 
that City Staff should help make this decision, there are too many technical 
questions that need to be answered and engineers should answer them. She asked 
the Staff to make some comments or if they could come up with a design that would 
be flexible and address safety and snow removal. 

Public Works Director Hanson said he had not looked at the roads and did 
not agree with some of the comments made tonight, we don ' t  control speed on roads 
by narrowing them down. There are standards on road shoulders, we have new 
standards that are coming forward. The concern that we should narrow the roads 
because of the possible scarring of the mountainside, there are other ways to 
build roads without tipping the slopes back. He has not looked at this but the 
Site Review Committee had reviewed the project and there was a letter from Karin 
Hilding, Asst. City Engineer to Mr. Tom Cowan, P.E.  Carver Engineering dated 
April 24,  1997, attached to the FRDO Staff Report . Mr. Hanson said he was told 
when he asked the Asst. City Engineer to address the road issue, about why they 
were private roads and not public roads and the only comment he got back was "the 
Planner said that was a closed issue".  

Councilman Hope said we do have a ticking clock to take action and he 
asked if the Council took action tonight can it be changed at the next meeting. 

City Attorney Phelps said minor adjustments can be made after the first 
reading. Mayor Stephens asked if the width of the roads could be done at the 
next meeting. City Attorney Phelps said yes they could be. The subdivision had 
to be acted upon sixty ( 60 )  days after acceptance of the application and ninety 
90 days for the zone change. Mark Sawyer said the 29th of July would be the last 
day to act on it. He also said the site review committee ' s  recommendation was 
that the road widths meet subdivision standards. Public Works Director Hanson 
said if there were two 1 0 '  travel lanes would be sufficient . 

Pat Donovan said there would be two 12 ' travel lanes on Iron Horse Drive 
and two 10'  travel lanes on the smaller roads. 

Mayor Stephens asked if we did not have time to continue this until the 
next meeting. City Attorney Phelps said the zone change ordinance would need 
two readings and 90 days to accept it after the application was accepted by the 
FRDO. The first reading, which is tonight would be considered as taking action. 

Councilman Hope suggested the Council go through the conditions one at a 
time. He was in favor of adding one condition. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to add 
Condition 7A to read: A 61 wide pedestrian pathway, open to the public, separated 
from Iron Horse Drive by 8 1 ,  to be built by the developer from Wisconsin Avenue 
to the junction of Lookout Road. The pedestrian walkway will be constructed 
prior to approval of final plat. The motion passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
continue the Preliminary Plat and Zone Change request until the next council 
meeting pending further study. 

Mayor Stephens said we should have at the next meeting a motion in order 
and it should not take long for the Council to act on this if we do our homework. 
He said the Council has a document that has all the conditions incorporated in 
it except for the controversial thing that the Council might want to change • 
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City Attorney Phelps said he and Mark Sawyer had been counting the days 
and the application for the zone change was accepted April 21,  1997, if you count 
90 days from that you are one day short of being able to go to the next Council 
meeting, so it looks like the Council cannot wait until the next meeting unless 
the developer agrees .  The Preliminary Plat could be deferred until the next 
meeting. 

Pat Donovan said he would agree but he would like to get all the Council 
comments tonight and he felt they were to the point where decisions have to be 
made. 

The major concern of the Council was the road widths and bike paths 
together. Mr. Donovan again explained the road widths being proposed; 2 8 '  paved 
roadway with 2-4 ' bike paths on either side. The pedestrian trail would be as 
stated in Councilor Hope ' s  motion. 

Vote on Councilor Metzmaker ' s  Motion to Table 

Councilors Hope and Metzmaker voted aye, Councilors Williams, Feury, Scott 
and Nelson voted no. The motion was defeated with 4 no votes to 2 aye votes. 

MOTIONS ON ADOPTING THE ZONE CHANGE AND PUD ON FIRST READING 

Councilman Williams made a motion, seconded by Councilman Feury, to adopt 
Ordinance 97-1 on the first reading and adopt the Staff Reports WZC-97-1 as 
Findings of Fact, incorporating the public testimony, the recommendations of the 
Planning Board, and incorporate the recommendations as provided by the FRDO. 
The motion passed unanimously. 

Councilman Williams made a motion, seconded by Councilman Nelson, to adopt 
the Findings of Fact in WPUD-97-1 and approve the Iron Horse PUD, incorporating 
the recosmnendations of the FRDO and the Planning Board, include the addition of 
Condition 7As A 6 1  wide pedestrian pathway, open to the public, separated from 
Iron Horse Drive by 8 1 ,  to be built by the developer from Wisconsin Avenue to 
the junction of Lookout Road . The pedestrian walkway will be constructed prior 
to approval of final plat. 

Councilman Nelson asked if the motion included the Preliminary Plat for 
subdivision phase I I ,  Area Detail Plan1 Area Zoning Plan1 Select Lot Access & 
Building Site Maps; as stated in Condition fl of the Iron Horse Resort Phasing 
Plan Addendum revised July 1 ,  1997. Councilman Williams said yes and added 
these to his motion, Councilman Nelson seconded the motion. The motion passed 
unanimously. 

Councilor Williams said the Council would go with the wider roads tonight 
and hammer out the width at the next meeting. Councilor Feury said he would like 
the Council to look at the road issue. If the Council could get staff and FRDO 
input everyone would feel more comfortable. 

Mayor Stephens called for a five minute recess at 9 : 55 P . M .  
Council reconvened at 1 0 : 00 P . M .  

OLD BUSINESS 

1 .  13TH STREET DESIGN REVIEW: City Manager Ennor explained that at the 
last regular meeting the Council authorized hiring outside legal counsel to serve 
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the City in the acquisition of the necessary right-of-way for the new 13th Street 
connector between Baker Avenue and us Highway 93.  He said through inquiry of 
other jurisdictions, a firm from Helena had been selected on the basis of their 
experience. At this point he felt the process required interviews with Council 
members regarding the project. He had invited the engineer to present to the 
Council the proposed design of the street to afford an opportunity for the 
members to embrace the design and the reasons for it. He included a copy of the 
planned design which includes a revised intersection at the east end which 
evolved from the meeting with the adj acent property owners. He said in an 
attempt to minimize the taking from the Mountain Holiday Motel, the roadway on 
the east side of Highway 93 has been moved as far to the south as reasonably 
possible while retaining the necessary squaring at the intersection. This has 
reduced from 11,  471 to 6, 514 the number of square feet needed from the motel.  
If anyone feels uncomfortable with the design, and its requirement for taking 
the planned right-of-way, he asked them to be candid. He said subsequent to this 
meeting he would ask Rebecca Watson of the firm of Gough, Shanahan, Johnson & 
Waterman to initiate extending an offer to the owners of the Best Bet Casino. 

John Schwartz ,  Billmeyer Engineering, said they had been retained a year 
ago to evaluate the intersection of 13th Street and U .  s. 93 . In August they 
completed the first round of their investigation, they took a look at the 
intersection, take a look at the traffic plans that had been done and recommend 
options . They understood there was an existing North Tenth Street that enters 
Highway 93 between Best Bet Casino and the Town Pump. They understood that it 
had been proposed in the past to connect Thirteenth with Baker Avenue via a new 
connection route between the two and were asked to evaluate what the best option 
for doing that was. They looked at the intersection and the fact that the Master 
Plan that is in place and talked about traffic patterns that are present in this 
area that guided their decision. The proposed intersection is located between 
two minor arterials and depends upon which plan you look at and how they are 
classified a minor collector. Highway 93 is a major arterial, Baker Avenue is 
a minor arterial and then you have Columbia Avenue . Now you have a need to 
connect those two at the most northerly point that you can before you cross the 
river. You generate a significant amount of traffic to the south and west of 
the City. You have two major destinations one being the school and the other 
being the hospital. Any traffic generated to the north and to the west of this 
intersection with destinations to the schools or the hospital must either access 
Highway 93 and go through town and then access these two destinations or they 
must go south of Safeway and come back up Highway 93 and on to Columbia and 
around to the school. There appears to be an origin and destination need for 
this intersection. 

Thirteenth Street would run between Coast to Coast and Best Bet Casino is 
not constructed at this point. They recommend the City require data on this 
intersection. You have the traffic plans and they did not adequately quantify 
the traffic flows so they went out there in two four hour periods and counted 
traffic on Tenth Street and Highway 93 and recorded the results and based on that 
they can define what the peak hour is, it is 5 : 30 P . M .  to 6 : 30 P . M .  They went 
back and identified what the peak hours flow was during that time period and what 
the turning movements are and based on those observations they can make 
recommendations to the City and be comfortable that they have reasonable 
assessment of that intersection. They did the traffic counts during August and 
he would be inclined to believe that the traffic may peak higher in the winter 
time than summer peak because of the use of the surrounding areas around 
Whitefish. Mayor Stephens said that was not true, summer traffic is much busier. 

Mr. Schwartz said they did some surveying and the City has over a thousand 
feet to the intersection to the north and a little over a thousand feet to the 
nearest lighted intersection to the south. Based on that criteria this 
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intersection Tenth Street meets the criteria for a traffic light. There was also 
a fairly high concentration of traffic turning left on the West Tenth. For that 
reason they reconunend the City consider a light . In doing so it would be 
difficult to reconunend considering a light on west Tenth with Thirteenth so 
close. They reconunend the City consider aligning the two approaches, that is 
Thirteen align perpendicular with the approach on the opposite side of Highway 
93 (Columbia Avenue ) .  The fundamental way to do that is to construct a new West 
Thirteenth between Highway 93 and Baker Avenue. Then they looked at options of 
how to do that and there is an infinite number of locations to construct that 
between these existing buildings. One thing they looked at as a necessity and 
this was documented through past negotiations with the City that said we needed 
access to both the hardware store and Best Bet Casino. To do that there is a 
grade limitation of about 5 '  from the approach on Highway 93 to this area. They 
could bring the new approach up five feet or bring the approach to the hardware 
store or down to the Best Bet Casino. Technically he felt it was best to leave 
this approach as low as they could. we have an approach to a major intersection 
and if they can get that to five or six percent grade down to a one or two 
percent grade without effecting more real estate in his opinion that was a better 
solution. So they reconunended that the City consider, technically putting this 
approach further to the north and providing an upward grade, one way entrance 
into the hardware store provided a greater factor of safety to this portion of 
the road. They gave the City dif ferent options but reconunended that this was 
technically the best option for promoting the greatest level of safety to the 
traveling public that would utilize this section of road. The existing Tenth 
Street, 90% of the people were turning right and they reconunended an isolated 
right turn bay. The existing Thirteenth Street that enters between Holliday Motel 
and Mike ' s  Conoco there was fairly equal number of right and left so if we can 
have an isolated right turn bay would allow a greater number of vehicles 
stacking for the straight or left turn bay. I n  doing that they placed the 
through traffic the east bound through traffic to connect with the south lane 
of the east side intersection and the same on the west. He explained the turn 
bays and pointed them out on the map. The only changes since the initial plan, 
they have moved this turn as far to the west as they could and still allow this 
turn basically comes right into the vehicle stacking lane. They have also 
reconunended the City consider a three way approach where the south bound traffic 
on the existing Columbia would have the right-of-way and the other approaches 
would all have controlled stop entrances. That is for the Council to decide. 
They moved the road further to the south to minimize the impact on the Mountain 
Holliday Motel, we are looking at an impact of between six or seven thousand 
square feet on the Holliday Motel and a similar amount on the Best Bet Casino 
and about five hundred seventy square feet on the hardware store. 

Mayor Stephens said he certainly hoped we did not make the same 
dysfunctional right turn lane bay that we did at the intersection of Second and 
Baker. This does not work and we need to have a left turn bay and a right and 
straight through. Mr. Schwartz said they had not analyzed this intersection yet. 

Tenth Street was discussed briefly and Public Works Director Hanson stated 
that the Highway Department was planning to close Tenth Street when the signal 
was in place. 

City Manager Ennor was asking the Council support for the design being 
proposed tonight by Mr. Schwartz. 

Councilman Hope asked if this would be funded with Tax Increment Funds and 
what the total costs would be. Mr. Schwartz said the construction costs were 
not complete at this time and Public Works Director Hanson said it was estimated 
to cost $160 , 000 and that does not include the condemnation costs . 
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Mayor Stephens asked if there was a reason for the road to curve on the 
west side. Mr. Schwartz said yes the reason why it must curve is the grade at 
this point is about 5 '  higher. To provide access to both lots (Coast to coast 
and Best Bet) this road must either come up five feet and the approach would go 
down five feet or this access must make up the difference. They have to lift 
through horizontal distance so they made a curve and moved it out as far as 
necessary to make a reasonable approach, but to do that they had to move the road 
out because if they ran it straight to provide the access, there was the option 
of raising the entire Thirteenth and the approach lanes would not be safe for 
the traveling public. It would not have an approach grade to the Best Bet 
Casino. 

Mayor Stephens asked if we were taking any property from the Coast to 
Coast. Mr. Schwartz said approximately 564 feet of property from Coast to Coast 
and has worked out as an easement and is basically for the retaining wall. Mayor 
Stephens said if we did not have to give Coast to Coast an entry we would not 
have to worry about the curve. Mr. Schwartz said Coast to Coast sits on its own 
lot separate from Safeway. Therefore the Highway Department has to provide them 
reasonable acces s .  The coast to coast agreed to negotiate a joint use approach 
with Safeway if they were given a one-way access off of the new Thirteenth. If 
that would not have been negotiated then this intersection would have moved 
closer to the newly constructed Thirteenth and would have been moved north . It 
is beneficial to move approaches as reasonably far away as you can from 
intersections .  Mayor Stephens asked if that was City property to the south of 
the westerly portion of that road? He was told yes it was City property. Mayor 
Stephens said the City was really giving up a large piece of property to do 
this. 

Councilman Hope asked if that was the lot that was appraised in excess of 
$300,000? Mayor Stephens said the entire lot, yes. This road would bisect this 
lot. 

Councilman Hope asked if the County owns Tenth Street and City Manager 
Ennor said they own all of it. He asked if the City could receive that street 
at no cost and take over maintenance. He said don ' t  we have an agreement with 
Mr. Hamilton to not abandon Tenth Street? He said the City could have Tenth 
Street for free. It already serves as a connector. City Manager Ennor said we 
have an agreement with Mr. Hamilton which says we will not initiate its closure. 
However, the State has already asked the County to initiate the process. 

Councilman Hope said in City Manager Ennor ' s  memo it states that if anyone 
feels uncomfortable with the design to please be candid and this is as candid 
as he could be and at this time it is a waste of money and does not meet the 
criteria for spending Tax Increment dollars. Tax Increment dollars are intended 
to deal with blighted areas for the purpose of enhancing property values . We have 
letters from the gentleman at the Best Bet, letter from Michael Morton stating 
it adversely effects their property values. He maintains that there are a lot 
of other sites in the City that are more blighted than this intersection and more 
deserving of tax increment funding at this time. If there is extra money down 
the road then spend it on this project . At the last meeting Councilman Williams 
brought up an excellent proposal and that is to free up some TIF dollars to buy 
down interest for businesses to improve their businesses. He felt there were 
other projects that were more deserving at this time. He felt this was a waste 
of money at this time. 

City Manager Ennor said the Urban Renewal Plan lists improvements that are 
authorized. Councilman Hope said there are some things on the list that Mae Nan 
Ellingson did not approve of and would not bond because of using TIF Funds for 
streets . 
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Councilwoman Metzmaker she felt the light was needed at this intersection 
and it is important to get to the schools or that side of town from this area, 
it would benefit the community tremendously. 

Councilman Hope said he could see the need for this project but at this 
point in time other projects were more deserving and should be supported. 

Councilman Nelson asked how do you base when you need an intersection and 
how it connects with the system. Are there some functional numbers that tell 
you that sort of thing and asked Mr. schwartz to go through that again and give 
us some meaning of how needy this intersection is.  

Mr .  Schwartz said when you develop a transportation plan, you have a 
certain amount of traffic, a certain amount of origin, a certain amount 
destination where is that traffic going to migrate, where is it going to go and 
then you develop a plan and the goal of that plan is to accommodate that traffic 
in an effective way. How do you analyze where an intersection should go, you 
establish a plan and you say, this is the most feasible way to move traffic. 
You have a certain number of users that are going to originate here and a certain 
number of users that are going to originate in a lot of locations that use Baker. 
A percentage of those users destination are going to be the hospital or the 
school , anybody on Baker that wants to enter that originates from the South or 
the west of that intersection the Plan would say how do you best provide access 
to those areas. The hospital and the school are probably your largest 
destinations in the City and you establish a plan and that plan says you need 
a connection between highway 9 3 ,  Columbia Avenue and Baker. You need something 
south of the river, the most northerly location south of the river would be best . 
Then we have an understanding we need to connect Columbia and Baker and then you 
look at control .  Then they look at Highway 9 3  and if it is greater than a 
thousand feet, there is a code put out by the Federal Highway Administration on 
traffic control devices which warrants when a traffic light maybe applicable 
and you should not put in a traffic light unless at least one warrant is met. 
I f  the lighting interval is greater than a thousand feet and it is in a 
residential commercial area that would provide access then this warrant is met. 
In his opinion that is met . You also have other issues, you have a hospital and 
ambulances enter that hospital several times a day and it is typical and common 
that you have a controlled entrance to the hospital. They would be able to 
control the light and shut that light off all four directions to allow access 
to the hospital, that is common and a safety issue. Another safety issue is if 
yo have one major approach, Baker is a minor arterial and Columbia is similar, 
and Tenth is also entering so you have an approach of two minor arterials within 
175 ' of each other on opposing aides of the street that is not a safe situation 
so then they went to the point of saying it is best to bring those two together. 
You have something that works but it is not the safest situation and is not in 
the best interest of the traveling public. The best interest to the traveling 
public is to have a safe approach and have these two minor arterials ( 13th Street 
and Columbia avenue) that you have established in your transportation plan. 

Councilman Nelson asked Public Works Director Hanson if the City needs this 
at this time. Public Works Director Hanson said absolutely, it would be foolish 
not to have it there especially when you look down the road. 

councilman Hope made a motion to delay the project indefinitely . The 
motion was seconded by councilman Nelson. After considerable discussion the vote 
on the motion was: Hope aye, Nelson aye, Metzmaker no, Feury no, and Williams 
no. The motion was defeated with 3 no votes to 2 aye votes. 

councilman Williams made a motion, seconded by Councilman Hope , that the 
City pursue an assessment as to what the property taking with respect to the Best 
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Bet as the next step and not proceed any farther. After much discussion the vote 
on the motion was: Nelson aye, Metzmaker no, Feury aye, Williams aye. The motion 
passed with 3 aye votes to 1 no vote. 

After discussion, Councilman Williams made a motion, seconded by Councilman 
Feury, to authorize public works to continue engineering the final design of 
Thirteenth Street intersection. The vote on the motion was: Metzmaker aye, Feury 
aye, Nelson no, Hope aye and Williams aye. The motion passed with 3 aye votes 
to 1 no vote. 

City Manager Ennor said he would ask the Council to approve a dollar figure 
of condemnation at the next meeting. 

2. MOUNTAIN PARK COVENANT AMENDMENT: City Manager Ennor explained that 
at the last Council meeting the Council tabled a request from the Mountain Park 
Homeowners ' Association to approve a number of amendments to their covenant s .  

Vince Grillo, President of the Mountain park Homeowners ' Association was 
in attendance to explain and justify the requested six ( 6 )  amendments .  

Council discussed the amendments and all voiced concern on: 2 .  Article 
VIII,  Section 2 .  Councilman Williams made a motion, Seconded by Councilman Hope, 
to approve the amendments to the Declaration of Covenants Conditions and 
Restrictions of Mountain Park Subdivision, striking f2. Article VIII, Section 
2 .  

Councilman Williams clarified his motion: Approval would include Article 
VIII, Section 2 .  with the addition of the following sentence: This would approve 
all six items and amend Article VIII, Section 2 :  Precaution should be taken when 
building on sites with natural springs to mitigate such spring activity and water 
movement. The surface water generated on respective lot would be mitigated to 
be contained on that respective lot or directed the drainage swale. Councilman 
Hope seconded the motion and it passed unanimously. 

3 .  REQUEST FOR REIMBURSEMENT: DR. KAHLER: Dr . Rick Kahler was before 
the Council to request reimbursement of business license fees paid the City over 
a ten year period before the City learned chiropractors are statutorily free from 
paying such fees. When the request was made in 1995, the Council opted to avail 
themselves of a statutory provision whereby such fees unprotested for the most 
recent ninety day period were not required to be repaid. In his letter dated 
12 June Mr. Kahler was requesting $500.00 plus interest of $187 . 5 0  be reimbursed 
to him. 

After discussion Dr. Kahler said he would waive the interest charges . 

The Council discussed this issue and Councilman Feury made a motion, 
seconded by Councilman Williams, to refund to Dr. Kahler the $500.00 mistakenly 
collected and mistakenly paid. The motion passed unanimously. 

NEW BUSINESS 

1 .  ARCHITECTURAL DESIGN STANDARDS (PUBLICATION REQUEST): Douglas 
Rhodes, representing the Architectural Committee in his letter dated 13 June 
1997, stated they were pleased to have completed Architectural Guidelines
Patterns for Development in Whitefish. He stated the committee had worked 
diligently to fulfill the mandate given the planning board by the City Council 
in 1994 to establish guidelines for development in Whitef ish. They offered the 
photographs and written guidelines in the hope that the information would help 
direct the development in and around Whitefish in order to maintain the existing 
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patterns that make Whitefish a special place to live and to visit. Mr. Rhodes 
was requesting to print 100 copies, total cost would be $1,785.  He also asked 
to be re-imbursed for expenses to date of $101.14. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
approve the request for reimbursement and printing costs. The motion passed 
unanimously. 

2 .  REQUEST FOR REIMBURSEMENT {TREE REMOVAL): City Manager Ennor had 
given the Council a copy of a letter dated 19 June from Kevin J .  Bailey 
requesting reimbursement for his expense of removing a tree in the right-of
way along Columbia Avenue . He said the City has historically held adjacent 
property owners responsible for the trees in boulevards, this was a tree which 
would have been removed during planned street construction. He recommended the 
Council consider sufficient significance to warrant reimbursement . 

Councilman Nelson made a motion, seconded by Councilwoman Metz.maker, to 
reimburse Mr. Bailey the $200 . The motion passed unanimously. 

3. BID AWARD : SELF-PROPELLED PAVER {BUDGET ITEM): 
received the following bids for a self-propelled paver: 

Construction Machinery Inc. 

Long Machinery 

Western Power & Equipment 

Western Plaines 

Total Bid 

Total Bid 

Total Bid 

Total Bid 

$37, 320 . 00 

$43,422 . 00 

$39,945 . 00 

$42 , 132 . 00 

The City had 

City Manager Ennor explained that the low bid did not meet City 
specifications and Staff was requesting Council approve the Lee Boy 1000 with 
trailer, supplied by Western Power at a total cost of $39 , 94 5 .  He said the city 
budget $40,000 for this equipment . The machine is a self-propelled model which 
will replace a narrower, Layton pulled paving box which was purchased in 1981. 

Public Works Director Hanson said the equipment was necessary to do small 
patching and overlay projects. City Manager Ennor pointed out that the cost of 
the paver would be split between Street maintenance and Refuse. 

Councilman Nelson made a motion, seconded by Councilman Hope, to award the 
paver bid to Western Power at a total cost of $39, 945. The motion passed 
unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor had nothing further to report . 

CITY ATTORNEY 'S REPORT 

City Attorney Phelps had nothing further to report . 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker said she had circulated a memo to everyone about 
the school ' s  transportation consultant and talked to Dave Peters, they have not 
hired him but they expect to do that in the near future and she would like to 
direct Staff to meet with the consultant on the transportation problems . 
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City Manager Ennor said he had talked to Dave Peters and he will keep him 
apprised of their progress. 

Councilwoman Metzmaker said we are redoing 7th and stopping at the junction 
of Pine, the people of the community would like to know what it would cost to 
extend it on to Muldown . She made a motion, asking that this section be 
engineered to find out the costs of extending 7th to Muldown cul-de-sac. 
Councilman Hope seconded the motion and it passed unanimously. 

Councilwoman Metzmaker said when we talk about requiring things of 
developers, some of the neighbors of Mountain Park Subdivision that were at the 
last Council meeting were complaining about some of the problems of being 
impacted by the development up there and when a developer says he can't do curbs 
this is what you get. She was concerned because as we go through the conditions 
of approval and we think that we are getting roads to City standards and see that 
is a concern and the taxpayers will be paying for any repairs. The people that 
live up there that used to have nice driveways and could mow their lawns down 
to the road and this is what we have. She felt the Council should be careful 
and make sure that experts determine whether or not curbs and gutters are 
necessary because when the Council makes that bad decision it cost the taxpayers 
money. 

She said there is a skateboard park video in the police department for 
everyone to pick up. 

Another concern she had was publicity the City of Whitefish is getting. 
The Missoula Independent ran a fairly lengthy article and it has to do with a 
former City Councilman and downtown business man who verbally assaulted some 
people who were in his bar having a drink and made some comments which were 
particularly offensive according to this article because they were union people. 
Here we are on the cover of the Missoulian Sunday because of the unionizing that 
is going on here and Whitefish has been targeted. She said as City Council 
people we need to preach tolerance we need to understand that these people have 
a right to organize and have aright to be here and they should be made welcome. 
The State and the national media people are watching us as these people come to 
Whitefish. There will be forty different union people here that will be doing 
surveys throughout town and she hoped everyone would respect each others 
opinions. 

Councilman Feury had the proposed changes in the Highway 93 south 
Neighborhood Plan, minor amendments to three of the policies. They have been 
working on these for a year, he and Councilors Hope and Williams and it is a way 
to take their concerns and incorporate them into the Plan that the Council has 
already adopted and they saw fit to have it defeated with the Commissioners.  
It takes care of all of the concerns and he had given Mark Sawyer a copy of 
these. Mark would get back to him in about a week and the next process after 
this would be a public hearing and move ahead from there. 

Councilman Hope said it was nice to see Bob Lawson, House of 
Representatives, in the audience tonight. He thought maybe Mr. Lawson could 
relay some displeasure to a couple of state bodies. Jim Weaver, out of the blue, 
sent us a letter saying the State would go ahead and build their shack right in 
the middle of the Business Park. 

Mr. Lawson said that the Mayor, Jim Welsh, Jim Weaver and Keith Herzog 
had lunch about three weeks ago and they have taken that to the next step. They 
are visiting with Marvin Dye and will be following through with that. 

Councilman Hope asked the status of the Post Office parking lot on 4th 
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Street. The Poet Office is anxious to provide sufficient parking on 4th Street 
otherwise they were going to develop a parking area on the second lot. 

Public Works Director Hanson said the last he heard they had a redesign 
for that· parking lot but he had not see a copy of the plan yet. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded 
adjourn at 12s10 A.M. The motion passed 

to 

ATTEST: 

City Clerk 
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BUDGET WORKSHOP 
JULY 9, 1997 

Mayor Stephens called the budget workshop to order at 7 : 05 
A . M .  Members present were Nelson, Metzmaker and Hope . Also 
present were City Manager Ennor, Police Chief LaBrie, Park and 
Recreation Director Ponek and Fire Chief Sipe . 

FIRE DEPARTMENT BUDGETS 

The Council vis ited with Fire chief Sipe on the fire 
department budgets,  General Fund Fire, Rural Fire and Ambulance . 

Chief Sipe mentioned that the full time personnel were under 
paid according to all other paid fire departments in the State. 

Mayor Stephens stated that the fire department was spending 
dollars out of the General Fund fire fund and not using the rural 
fire fund for expenditures . Chief Sipe explained that they would 
be expending $586 , 0 0 0  for fire trucks and turn-out gear from rural 
fire . That fund would also be used to take care of the fire 
stations in the rural area. 

Councilman Hope pointed out that the Council was looking at 
the General Fund Budget as a whole and said the reserves had been 
spent this last year, Council was asking all departments to cut 
their budgets 10% to allow for a reserve of approximately $ 1 6 0 , 000 . 

City Manager Ennor explained that last fiscal year revenues 
were less than anticipated and this fiscal year would reflect those 
revenues . 

Chief Sipe had a problem with expending the budgeted dollars 
on the office Clerk that does all the ambulance billing and the 
dispatch. He said they were willing to participate in the costs 
for those positions but not $ 1 4 , 000 worth . He recommended cutting 
this down to $ 8 , 000 . 

Councilman Hope complimented the Fire Department for the 
outstanding job they do . People and doctors are impressed with 
the great service the fire department people do . 

PARKS & RECREATION 

Councilman Hope complimented Director Ponek for the great job 
the parks department is doing. He told Director Ponek that all 
General Fund Budgets would be asked to cut 10% from their budgets 
to allow for a reserve and asked Jim what areas of his budget he 
could cut . 
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Director Ponek said he would request that City Council waive 
the water costs being charged to the Parks Department . This would 
save about $ 1 0 , 0 0 0 .  He felt the Parks Department should not pay 
the water costs . The only other place he could cut would be to 
delete the skate board liability insurance of $ 5 , 000 . This would 
put him down to last year ' s  budget. 

Mayor Stephens said he would like to keep the water fees in 
the budget and the water/sewer funds should be asked to pay for 
General Fund services . 

Councilwoman Metzmaker said the new rest area site at Grouse 
Mountain Soccer Fields was a hazard and needed to be cleaned up . 
Director Ponek said he would inform the contractor . 

Council discussed the tree maintenance program and the 
possibility of establishing a landscaping SID . City Manager Ennor 
said there was not ample time to establish a new SID and get the 
information to the County. 

After discussion Council would consider keeping the tree 
maintenance asses sment in SID 132 and research the boulevard SID 
next year . 

POLICE 
Councilman Hope said that last year the police budget was 

originally proposed at $ 1 . 2  million dollars and the Council dropped 
it to $8 0 0 , 0 0 0 .  He felt they had done an excellent job of trying 
to stay within this budget . 

Chief LaBrie said they needed additional personne l .  

Counc ilman Hope pointed out that the Council had budgeted 
$ 1 5 , 000 for the DARE Program and that program had not came about 
this last year . Chief LaBrie said he did not have the manpower for 
the DARE Program. He had one officer out on workmans ' Comp and 
another officer had resigned . Crimes were increasing and they were 
seeing some very serious situations . 

Council asked Chief LaBrie how many full time people he had. 
Chief LaBrie said there were 9 Officers and 4 Dispatchers , one 
Animal Control/Parking Enforcement Officer for a total of 14 full 
time people . 

Councilwoman Metzmaker referred to the helmet give-away and 
felt it was a positive program. Chief LaBrie explained that an 
anonymous person donated dollars for the Bike Patrol and helmets . 

The workshop adj ourned at 8 : 1 5 A . M  . 
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COUNCIL WORKSHOP 
JULY 14 I 1997 

Mayor Stephens called the workshop to order at 7 : 1 0 P . M .  
Members present were Metzmaker and Nelson. Also present were City 
Manager Ennor and Public Works Director Hanson . 

City Manager Ennor explained that the Council was to meet with 
Public Works and Administration . 

Public Works is dealing with the Enterprise Funds where rates 
are set to bring in revenue and then you budget accordingly. The 
Enterprise Funds are Water, Sewer, Solid Waste . The Maintenance 
District and Street, General Fund are also included in Public 
Works . They also have the largest input into Gas Tax and Resort 
Tax . 

He said the major pieces of equipment planned for the 1 9 9 7 -
1998  fiscal year would be to replace the loader at a cost of 
$ 1 1 5 , 0 0 0 ,  the snow blower $80 , 00 0 .  Safety equipment would also be 
purchased this year. 

Counci lwoman Metzmaker asked if the City remodel s  for office 
space would that come out of public works . City Manager Ennor 
pointed out that the two buildings were purchased with TIF Funds 
and the remodeling would come out of this fund . 

Councilman Nelson had no serious questions on the public works 
budget , it is consistent with past budgets and reasonable except 
that a year ago when going through the budget process and 
discussing condition of streets and yet we continue on with 
inability to fund street maintenance. Resort Tax will help but 
there is an immediate need to see that the worst streets get taken 
care o f .  He asked Public Works Director Hanson if we could not 
find a way of putting more dollars into Street Maintenance . He 
pointed out that East Third Street, Kalispell Avenue, south of 
Fifth Street were terrible streets and needed to be addressed and 
we can never seem to find the funds to do these . He wondered if 
more machinery and equipment could be funded out of Enterprise 
Funds allowing the General Fund, Maintenance and Gas Tax to have 
adequate dollars for overlay projects , etc . 

City Manager Ennor said there are very limited sources of 
funding . The City receives $ 5 0 0 , 0 0 0  per year in Resort Tax but the 
Resort Tax Monitoring Committee wrote their own charge and they get 
miffed to think their charge is not carved in granite. I f  the 
Council had charge of the Resort Tax major projects could be 
accomplished and also some maintenance and overlays . 

Mayor Stephens said the Resort Tax is supposed to be used only 
on major projects and that is what was promised the community. The 
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Street Maintenance and General Fund Streets were supposed to be 
used for overlays and maintenance . 

Public Works Director Hanson said the City was at a good point 
today and had done a portion of Central Avenue, Tenth Street , chip 
sealed the gutters along Columbia Avenue, etc . So the City is 
getting some street maintenance done . He said that Baker Phase I I I  
was being engineered , Columbia and 7th would be completed this year 
and the infrastructure for the civic center was in progress . The 
City had bought the paver and crack sealer machine so we should see 
more overlays and maintenance being done. He said the County was 
in the process of pushing additional roads on the City to maintain 
and he was trying to work with them to make sure they do not just 
dump these roads on the City. but we would get asphalt from them. 
He also said that productivity was much improved in the public 
works departments . He felt that a porion of his salary and As st . 
Engineer Hilding ' s  salary should come out of the TIF and Resort Tax 
Funds and that would free up dollars that could be put into 
Maintenance District #1 . 

He said there was an increase in the equipment line item but 
we have to build the fleet up, it has not been done since 1984 . 

Mayor Stephens suggested the equipment be phased in instead 
of buying it all in one year . Mr. Hanson said it was being phased 
in over a five ( 5 )  year period . 

Mr . Hanson said the equipment would be taken out of all the 
funds : $ 1 1 5 ,  000 for the loader, $ 2 0 ,  000 Street; $ 6 5 ,  000 Street 
Maintenance; $ 2 0 , 000 Sewer ; and $ 1 0 , 000 Solid Waste. The snow 
blower : General Fund Streets $ 1 0 , 0 0 0 ;  Street Maintenance $ 2 5 , 0 0 0 ;  
Water $ 1 0 , 0 0 0 ;  Sewer $ 1 0 , 0 0 0 .  

Councilman Nelson suggested taking some of the equipment costs 
budgeted to the General Fund and Street Maintenance and 
transferring those costs to Enterprise Funds . Mayor Stephens 
agreed with him, this would adjust those two funds so maintenance 
dollars would be available.  

Public Works Director Hanson said with the slumps this year 
it is hard to get caught up . He recommended doing the streets 
intelligently, rebuild so many blocks of streets and overlays can 
be done, probably on three block basis depending on having enough 
personnel .  

Counci lman Nelson said he has been watching the budget for two 
years and it is frustrating never having the maintenance dollars . 
He would agree i f  it takes another year to put a plan together for 
maintenance on streets . But he would be upset i f  next July we do 
it again . 

After discussion Mayor Stephens and Councilman Nelson felt we 
need to get the dollars for maintenance in the three funds , 
Maintenance # 1 ,  General Fund Streets and Gas Tax. 
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There was discussion on increasing revenue in the Maintenance 
District . Councilman Nelson said funding is at a low level and we 
are not getting where we want to go . Mayor Stephens felt the 
departments should all hold the line in the budget, that would give 
the City the dollars needed for streets . 

City Manager Ennor said engineering wages should come out o f  
the Resort Tax because they do a lot of administrative work for 
this fund . Mayor Stephens and Councilors Nelson and Metzmaker felt 
the Counci l  should tell the Resort Tax Monitoring Committee that 
the engineering would be taken out of the Resort Tax. 

Mayor Stephens asked if we would be spending dollars on the 
water treatment plant. 

City Manager Ennor explained that the Counci l  would be asked 
to approve the source of water at the next Council meeting . The 
engineer would be present to give a definitive recommendation to 
the Council . 

Councilwoman Metzmaker asked if the City Hall building needed 
maintenance such as painting. City Manager Ennor said that the 
roof and furnace would be replaced this year . 

IRON HORSE ROAD WIDTHS 

Public Works Director Hanson said the roads in Iron Horse 
should be developed to benefit the City. He looked at the road 
system and there are two or three roads that this developer should 
be required to upgrade and extend, if not the City will be doing 
that in the future . He said the road width should be 2 4 '  paved; 
12 ' travel lanes; 2 '  shoulders. The bike path/pedestrian trails 
should not be in the roadway, but if they are it should be 8 '  on 
one side of the road. On the side roads require 2 4 '  paved width 
with two 10 ' travel lanes and pedestrian stripe, and bike paths put 
off the road. He did not want the City to approve a subdivision 
like Mountain Park Subdivision . 

Murdock Lane would be a 32 ' paved arterial . 

He thought the City should ask for 6 0 '  right-of-way . 

Public Works Director Hanson and City Manager Ennor would meet 
with Pat Donovan prior to Monday ' s  Council meeting to discuss these 
issues . 

Councilman Nelson did not think it was fair to the developer 
to change the rules this late in the game . 

The workshop adj ourned at 8 : 50 P . M  . 
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WHITEFISH CITY COUNC IL 
2 1  July 1997 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

7 : 0 0  PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 7 July Council Minutes 
2 .  Resolution 9 7 - 2 7 :  Resolution of Intent to Abandon 

Street and Easement ( School ) 
3 .  Resolution 9 7 - 2 8 :  Declaring Emergency ( Boiler Repair) 

IV . PUBLIC HEARINGS 

1 .  Wells Conditional Use Permit - Home Occupation 

V .  OLD BUSINESS 

1 .  Water Source Report/Recommendation 
2 .  Iron Horse Planned Unit Development ( Continued) 
3 .  7th/Columbia Reconstruction Bid Award 
4 .  Baker Phase I I I  Design 

VI . NEW BUSINESS 

1 .  Council Representation on Park Board 

VII . CITY MANAGER ' S  REPORT 

1 .  Association Contract Provision 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 8  July 1997 

Agenda for the 21 July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of July: 

1 .  Consent Agenda . One item on the consent portion of the 
agenda warrants explanation: a resolution of intention to abandon 
an undeveloped block of street over which the new library i s  
presently being constructed, and a water line easement for a main 
which the City has relocated . The attached map of the area 
indicates the location of the right-of-way and the water line 
easement . Both of these matters are related to the property 
trade with the School District for the remainder of the library 
site and southerly parking lot. Both items will return on the 
next agenda for actual abandonment . 

2 .  Public Hearing .  The sole public hearing scheduled for 
the evening i s  for a conditional use permit application from Paul 
Wells on West 2nd Street . The cover letter from the Planning 
Board, along with minutes , supporting information, and the 
Board ' s  recommendations, is attached . In the absence of Mark 
Sawyer, Tom Jentz is expected to attend the meeting to present 
this subject and answer questions . 

3 .  Water Source Report/Recommendation. The engineering 
firm of MSE-HKM, Inc . ,  chosen by the Selection Committee on the 
12th of June to review the water source reports , has completed 
their tas k .  A copy of their report , dated 3 July, is attached . 
Representatives of the firm will present the report to the 
Council and answer questions . 

The compliance schedule agreed to by the State Water 
Quality Division requires the City select a source for water 
supply and enter into a design agreement with a consultant by 24 
July. The Public Works Director has negotiated a tentative 
contract with MSE-HKM, Inc . to provide this service. The next 
phase of the project would entail design and drilling of full 
production well at the east 2nd Street site at a total cost of 
$185 , 00 0 .  Depending upon the volume of water confirmed by this 
wel l ,  the number and size of additional wells required would be 
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determi ned . The Council i s  asked to authorize consummation of 
the contract to meet the State compl iance schedule . 

4 .  Iron Horse .  At the last regular meeting the Counci l  
adopted Ordinance 9 7 - 1 ,  providing for the zone change and provi
sions of the planned unit development for Iron Horse.  The zone 
change was adopted as recommended by the Planning Board; the 
recommendations pertaining to the planned unit devel opment were 
amended to include the addition of a pedestrian way paralleling 
Iron Horse Drive the main entrance way from East Lakeshore 
Drive to Lookout Lane . The Council adopted the PUD with the 
understanding the question of road widths could be revisited at 
the next meeting . In concluding discussion on the subject at the 
7 July meeting the Council asked for comments from the Public 
Works Director . A copy of his handwritten comments is attached . 

5 .  7th/Columbia Reconstruction Bid Award . This past week 
bids for this resort tax project were collected and opened . 
Attached is a copy of the bid tabulation and letter of recommen
dation from WMW Engineering that the Counci l  award the bid with 
alternate items to the low bidder . The low bid, in the amount of 
$64 7 , 5 1 1 . 8 0 ,  includes two alternates : replacement of a sanitary 
sewer line on Columbia, and painting of crossbars at selected 
intersections . The engineer ' s  estimate for the project was 
$775 , 0 00 . The recommendation is to include both alternative bid 
items in the award and, unless directed otherwise, the cost of 
the sewer main replacement will be paid with resort tax revenue 
as this part of the project represents "repair and improvement . 
. . of existing . . .  underground utilities" as specifically 
stated in the resort tax ordinance . 

6 .  Baker Phase I I I  Design . Representatives of Morrison & 
Maierle, I nc . , the engineering firm retained to design the 
reconstruction of that section of Baker Avenue between the bridge 
and 10th Street, has been asked to present alternative design 
sections for the roadway. A copy of their two preliminary 
designs is attached . Both represent collector street designs 
which incorporate two initial traffic lanes with parking on both 
sides , parking which can eventually become added traffic lane s .  
The primary dif ference between the two is the omission of a 
sidewalk on one side . Subsequent to the Council ' s  review and 
comments on the two alternatives , a meeting with the property 
owners will be scheduled to review right-of-way requirements and 
side slopes , and to solicit their comments . 

7 .  Council Representation on Park Board . Attached is a 
copy of an 8 July letter to the Council from Mayor Stephens 
regarding appointment of a "voting" member of the Park Board to 
replace Deputy Mayor Feury . The composition of the Park Board as 
established by ordinance includes "the mayor, or the Mayor ' s  
designee . . " While the other six persons on the Board are 
appointed by the Mayor with the approval of the Counci l ,  the 
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Mayor ' s  "designee" is appointed solely by the Mayor . Irrespec
tive of who is appointed, I have asked that the Council begin 
receiving minutes of the Board meetings, similar to the recent 
request regarding the Resort Tax Monitoring Committee . 

8 .  Miscel laneous . The following item is included for the 
Council ' s  information : 

a .  Budget Review. With the Council ' s  recent agreement 
to postpone the required public hearing on the proposed budget 
until the 4 August regular meeting, the ensuing two weeks are 
open for scheduling additional review sessions . 

b .  Architectural Guidelines . Attached is a black and 
white copy of the architectural guidelines booklet proposed for 
adoption by the Counci l .  Could the Council establish a schedule 
for discussing this document and offering any amendments before 
the question of producing a number of color copies is settled? 

c .  Proposed Design and Construction Standards . For
warded herewith is a copy of " Standards for Design and 
Construction" proposed by the Public Works Department for adop
tion by the Counc i l .  The document is being distributed at this 
time to afford a reasonable opportunity for its review, however, 
as it is rather voluminous discussion of the material and adop
tion of the document will await the next meeting . 

d .  Police Association - Fitness Program . At the 2 June 
regular meeting the Council discussed the proposal for a fitness 
compensation program presented by the Police Association. Noting 
a number of unsatis factory provisions of the proposal,  the 
Council directed Councilor Hope to meet with the Association 
representative to refine the proposal . Such a meeting could not 
be arranged until 14 July, at which time the discussion ended 
with the schedule of possible fitness compensation being amended. 
Attached is a copy of the revised schedule for male members of 
the Association, as well as one which has been tentatively 
developed for female members.  The female schedule has been 
formulated using the same Law Enforcement Academy standards as 
the male schedule . The revised proposal is represented by the 
highlighted ( arrow) section at the bottom of the page. 
Terminology changes and dollars per test performance are proposed 
to replace an overall point system. Without Councilor Hope to 
present his thoughts on these revisions, does the Council want to 
address this subject in time to allow for a physical test by the 
proposed 1 October? 

For the Council ' s  use I have also attached a copy of 
the compensation schedule and the sheet depicting examples of its 
use which the Council reviewed on 2 June, along with the memoran
dum the Association received as a result of the Council ' s  direc
tion that evening . I have continued concerns about the " amend-
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ments" which were discussed with Councilor Hope . He did not 
leave me with an indication he was 100 -percent in support of 
these revisions; I think he would like the Council ' s  comments . 

The Association representative sees this program not 
only as a means of encouraging increased fitness,  but also as a 
morale booster for the department something they can rally 
around . On the other hand, it represents another cost to the 
City ' s  General Fund; incorporates "base" performance levels which 
represent only the fortieth percentile on the Law Enforcement 
Academy ' s  performance standards;  and is less than that presently 
required for other law enforcement agencies , such as the Montana 
Highway Patrol ( 5 0% ) ,  the Flathead County Sheriff ( 50 % ) , and 
established Montana SWAT units ( 6 0 % ) . 

Any comments/direction? 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 8  July 1997 

RE : Agenda for the 2 1  July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of July: 

1 .  Consent Agenda. One item on the consent portion of the 
agenda warrants explanation: a resolution of intention to abandon 
an undeveloped block of street over which the new library is 
presently being constructed, and a water line easement for a main 
which the City has relocated . The attached map of the area 
indicates the location of the right-of-way and the water line 
easement . Both of these matters are related to the property 
trade with the School District for the remainder of the library 
site and southerly parking lot . Both items will return on the 
next agenda for actual abandonment . 

Unfortunately, the cost of replacing the boiler with a 
smaller, more efficient radiant (water) heating system is 
estimated to approximate $ 3 0 , 000 : $ 1 0 , 000 for material s ;  $ 2 0 , 000 
for labor . Before realizing the extent of the replacement 
project, the maintenance contractor prepared a complete list of 
needed material s .  He has submitted this list to the City in the 
event a savings could be realized were the materials purchased 
directly by the City, but has done so on good faith that we would 
not use his work for preparation of a "request for proposal " to 
which another contractor might respond with a lesser item bid . 

The replacement of the heating system has been under 
consideration for some time, however, until recently the idea had 
been to retain the existing boiler as long as it was functional ,  
and then to replace it with another, smaller unit. Only upon 
attempting to ascertain the extent necessary maintenance or 
repairs did it become clear the system was in dire need of 
immediate replacement. The cost of doing so has now been deter
mined not to be significantly less than the cost of a more 
efficient, radiant system . The radiant system, on the other 
hand, is expected to cost considerably less to operate than 
another steam boiler. Rather than having to go through the 
consultant selection process to select a mechanical engineer to 
design a system which would then be advertized for bids, the 
Council is asked by adoption of the consent agenda to declare an 
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emergency and al low the new system to be installed before it is 
needed, often found to be as early as the end of September. The 
City ' s  maintenance contractor would perform the work . 

2 .  Public Hearing .  The sole public hearing scheduled for 
the evening is for a conditional use permit application from Paul 
Wells on West 2nd Street . The cover letter from the Planning 
Board, along with minutes , supporting information, and the 
Board ' s  recommendations, is attached . In the absence of Mark 
Sawyer , Tom Jentz is expected to attend the meeting to present 
this subject and answer questions. 

3 .  Water Source Report/Recommendation . The engineering 
firm of MSE-HKM, Inc . ,  chosen by the Selection Committee on the 
12th of June to review the water source reports, has completed 
their task. A copy of their report, dated 3 July, is attached . 
Representatives of the firm will present the report to the 
Counci l  and answer questions. 

The compliance schedule agreed to by the State Water 
Quality Division requires the City select a source for water 
supply and enter into a design agreement with a consultant by 24 
July. The Public Works Director has negotiated a tentative 
contract with MSE-HKM, Inc . to provide this service. The next 
phase of the project would entail design and drilling of full 
production well at the east 2nd Street site at a total cost of 
$ 1 85 , 00 0 .  Depending upon the volume of water confirmed by this 
wel l ,  the number and size of additional wells required would be 
determined. The Counci l  is asked to authorize consummation of 
the contract to meet the State compliance schedule.  

4 .  Iron Horse. At the last regular meeting the Counci l  
adopted Ordinance 9 7 - 1 ,  providing for the zone change and provi
sions of the planned unit development for Iron Horse. The zone 
change was adopted as recommended by the Planning Board ; the 
recommendations pertaining to the planned unit development were 
amended to include the addition of a pedestrian way paralleling 
Iron Horse Drive the main entrance way from East Lakeshore 
Drive to Lookout Lane . The Council adopted the PUD with the 
understanding the question of road widths could be revisited at 
the next meeting . In concluding discussion on the subject at the 
7 July meeting the Council asked for comments from the Public 
Works Director. A copy of his handwritten comments is attached . 

At the budget work session on 14 July those councilors 
in attendance discussed the matter of road widths with the Public 
Works Director . Among the possible scenarios discussed was that 
of requiring the standard roadway widths provided in the City ' s  
subdivision regulations for "local" and "rural" streets, that i s ,  
a twenty-eight foot paved width for Iron Horse Drive; a twenty
four foot paved width for the other streets . Rather than require 
two ten-foot travel lanes and two four-foot bike lanes on Iron 
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Horse Drive, the recommendation is to require twelve-foot travel 
lanes , and use the remaining four-feet of pavement for either 
shoulders or a single, four-foot bike lane on one probably the 
uphill lane side . In effect, bikes would be af forded the same 
status as vehicular traffic as is the case with Montana ' s  vehicle 
codes . The Public Works Director also believes the City would be 
shortsighted not to require access through the development for 
emergency services and potential development beyond Iron Horse.  
A spur off Iron Horse Drive , or off Kinnikinnik Circles as an 
alternative, as well as at the most northerly turn on North 
Beargrass Circle and from the " shootingstar" circles to Reservoir 
Road were suggested as possible areas for acquisition of right
of-way for future road extensions . ( See "street name key map" 
included as exhibit 3 of the "phasing plan addendum" revised 1 
July 1 9 9 7 . )  

As to the pedestrian path to parallel Iron Horse Drive, 
this last minute requirement could as effectively be fulfilled, 
probably with less impact on the property or the developer, by 
requiring but not stipulating the location of the pathway. This 
would allow the lay of the land to dictate the location of the 
pathway. In any event, any amendments to the ordinance adopting 
the planned unit development must be addressed at this meeting . 
As with the earlier planning item, Tom Jentz is expected to be in 
attendance to represent the Flathead Regional Development Off ice 
on this subject . 

5 .  7th/Columbia Reconstruction Bid Award . This past week 
bids for this resort tax project were collected and opened . 
Attached is a copy of the bid tabulation and letter of recommen
dation from WMW Engineering that the Council award the bid with 
alternate items to the low bidder. The low bid, in the amount of 
$647 , 5 11 . 8 0 ,  includes two alternates : replacement of a sanitary 
sewer line on Columbia, and painting of crossbars at selected 
intersections . The engineer ' s  estimate for the project was 
$775 , 0 0 0 .  The recommendation is to include both alternative bid 
items in the award and, unless directed otherwise, the cost of 
the sewer main replacement will be paid with resort tax revenue 
as this part of the project represents "repair and improvement . 
. . of existing . . . underground utilities" as specifically 
stated in the resort tax ordinance .  

Late in the design and review process it became apparent 
that provisions for placing overhead utilities underground on 7th 
Street had not been incorporated into the project . A quick 
attempt to add undergounding of utilities to the project was 
initiated, however, the probable cost and potential delay may 
make such direction impractical.  In addition, the existing 
crossings of 7th Street will apparently require poles at those 
locations to carry the lines north and south of 7th Street, 
thereby reducing the beneficial impact of the undergrounding 
along 7th Street . Simply put, the initial estimate to place the 
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utilities underground is approximately $400 , 0 0 0 ,  one-half of 
which would be the City ' s  responsibility. Also, design time for 
such work would require an estimated two months . 

At this point, the engineer indicates the project could 
proceed on Columbia Avenue, with the 7th Street portion delayed 
until next year a possibility that may be supported by the 
contractor due to the late award of the bid, however, the cost is 
still a major hurdle.  Has the Council any comments? Absent any, 
the project will proceed , upon award, without any attention being 
given the undergrounding of utilities . 

6 .  Baker Phase I I I  Design . Representatives of Morrison & 
Maierle, I nc . ,  the engineering firm retained to design the 
reconstruction of that section of Baker Avenue between the bridge 
and 10th Street, has been asked to present al ternative design 
sections for the roadway. A copy of their two preliminary 
designs is attached . Both represent collector street designs 
which incorporate two initial traffic lanes with parking on both 
sides, parking which can eventually become added traffic lanes . 
The primary dif ference between the two is the omi ssion o f  a 
sidewalk on one side . Subsequent to the Council ' s  review and 
comments on the two alternatives , a meeting with the property 
owners will be scheduled to review right-of-way requirements and 
side slopes, and to solicit their comments .  

7 .  council Representation on Park Board . Attached is a 
copy of an 8 July letter to the Council from Mayor Stephens 
regarding appointment of a "voting" member of the Park Board to 
replace Deputy Mayor Feury. The composition of the Park Board as 
established by ordinance includes "the mayor, or the Mayor ' s  
designee . . .  " While the other six persons on the Board are 
appointed by the Mayor with the approval of the Counci l ,  the 
Mayor ' s  "designee" is appointed solely by the Mayor. Irrespec
tive of who is appointed, I have asked that the Council begin 
receiving minutes of the Board meetings , similar to the recent 
request regarding the Resort Tax Monitoring Committee. 

8 .  Miscel laneou s .  The following item is included for the 
Council ' s  information: 

a .  Budget Review . With the Council ' s  recent agreement 
to postpone the required public hearing on the proposed budget 
until the 4 August regular meeting, the ensuing two weeks are 
open for scheduling additional review sessions . 

b .  Architectural Guidelines . Attached is a black and 
white copy of the architectural guidelines booklet proposed for 
adoption by the Counc i l .  Could the Council establish a schedule 
for discussing this document and offering any amendments before 
the question of producing a number of color copies is settled? 
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c .  Proposed Design and Construction Standards . For
warded herewith is a copy of "Standards for Design and 
Construction" proposed by the Public Works Department for adop
tion by the Council . The document is being distributed at this 
time to af ford a reasonable opportunity for its review, however ,  
as it is rather voluminous discussion of the material and adop
tion of the document will await the next meeting. 

d .  Police Association - Fitness Program. At the 2 June 
regular meeting the Council discussed the proposal for a fitness 
compensation program presented by the Police Association. Noting 
a number of unsatisfactory provisions of the proposal , the 
Council directed Councilor Hope to meet with the Association 
representative to refine the proposa l .  Such a meeting could not 
be arranged until 14 July, at which time the discussion ended 
with the schedule of possible fitness compensation being amended . 
Attached is a copy of the revised schedule for male members of 
the Association, as well as one which has been tentatively 
developed for female members . The female schedule has been 
formulated using the same Law Enforcement Academy standards as 
the male schedule.  The revised proposal is represented by the 
highlighted ( arrow) section at the bottom of the page . 
Terminology changes and dollars per test performance are proposed 
to replace an overall point system. Without Councilor Hope to 
present his thoughts on these revisions, does the Council want to 
address this subject in time to al low for a phys ical test by the 
proposed 1 October? 

For the Council ' s  use I have also attacned a copy of 
the compens ation schedule and the sheet depicting examples of its 
use which the Council reviewed on 2 June , along with the memoran
dum the Association received as a result of the Council ' s  direc
tion that evening . I have continued concerns about the " amend
ments " which were discussed with Councilor Hope . He did not 
leave me with an indication he was 100-percent in support of 
these revisions; I think he would like the Council ' s  comments . 

The Association representative sees this program not 
only as a means of encouraging increased fitness, but also as a 
morale booster for the department something they can rally 
around . on the other hand, it represents another cost to the 
City ' s  General Fund; incorporates "base" performance levels which 
represent only the fortieth percentile on the Law En forcement 
Academy ' s  performance standards ; and is less than that presently 
required for other law enforcement agencies , such as the Montana 
Highway Patrol ( 5 0% ) ,  the Flathead County Sheriff ( 5 0% ) ,  and 
established Montana SWAT units ( 6 0 % ) . 

Any comments/direction? 

Page 5 of 5 pages 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 21, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M .  Members present were Williams. Feury, Metzmaker, Scott 
and Nelson. Councilor Hope was absent. Also present were City Manager Ennor, 
City Attorney Phelps, Public Works Director Hanson, Asst City Engineer Hilding 
and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Turner Askew led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

There was no public comment. 

CONSENT AGENDA 

1 .  
2 .  

3 .  

Approval of 7 July Council Minutes 
Resolution 97-27: Resolution of Intent to Abandon Street and Easement 

( School ) 
Resolution 97-28: Declaring Emergency (Boiler Repair) 

councilman Nelson made a motion, seconded by councilman Feury, to approve 
the COneent Agenda ae presented with removing #3 and placing it under Old 
Business t2 . The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  WELLS CONDITIONAL USE PERMIT - HOME OCCUPATION: Tom Jentz reviewed 
Staff Report WUP-97-04. Paul Wells was requesting a conditional use permit to 
allow as a Home Occupation: more than one non-family member to be employed, more 
than 1/4 of the gross area to be utilized as a home occupation, and to allow this 
home occupation in an accessory structure in the WR-3 zone. The property is 
located on the north side of Second Street (Highway 93)  approximately 400 feet 
west of the river crossing. The site contains approximately 2 0 , 000 square feet. 
A previous request for a guest house was withdrawn by the applicant which 
indicated a three-story building with a walk out basement near the top of the 
upper bank of the Whitefish River. The applicant has indicated that the new 
residence proposed under this application would be smaller. 

Mr. Jentz explained that an Administrative Conditional Use Permit was 
granted to this property to allow the existing house to be converted to a 
Professional Office. Once the office was established it became the primary use 
of the property. In accordance with Section 17 . 1 8 . 10 of the Zoning ordinance, 
only one primary use is permitted per lot or tract. The applicant wanted to 
utilize the site as his home . However, while the zoning ordinance would 
technically permit a request such as this to be made, the request does not take 
into account the intent and the definition of a home occupation to allow an 
individual to run a business on the same premises as they reside. He gave the 
definition of a home occupation: "any occupation, profession, activity, or use 
which is clearly a customary, incidental, and secondary use of a residential 
dwelling unit and which does not alter the exterior of the property or affect 
the residential character of the neighborhood" and he felt that you cannot 
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disregard the intent and definitions of the regulations .  

COUNCIL MINUTES 
JULY 2 1 ,  1997 

He said that the converted residence to an office is a primary use, this 
use includes a maximum of 5 non related employees as indicated by the applicant. 
The request is for a detached residence of unknown size on the same property. 
He said this is a difficult piece of property to develop because the lot is 5 0 '  
X 400" and access i s  a major problem. If it i s  the desire of the City to have 
two or more primary uses on individual pieces of property the zoning regulations 
should be changed to allow this to occur. Staff recommended denial of the 
request. 

The City-County Planning Board discussed the dilemma presented by this 
application. Everyone felt the requested use was appropriate for the property, 
but were bound by the regulations. A text amendment to the zoning ordinance 
would allow for a review of multiple primary uses on a single property and would 
set guidelines for conditional approval. 

The Board adopted staff report #WUP-97-04 as findings of fact and 
recommended denial of the permit. The motion included a recommendation that 
Council initiate a text amendment to the zoning ordinance to look at conditional 
uses in the WR-3 district relative to allowing a second primary use on a single 
parcel of property. The motion carried on a vote of 4-2. 

Paul Wells, applicant, said that Mr. Jentz presented an accurate report 
of what is going on. He has been in front of Boards about four times now and 
paid about $ 1 , 000 in permit fees. Each time he has tried to do something like 
this he has sought guidance from the Zoning Administrator, the Staff at FRDO, 
and was given director with no guarantees. He disagreed with the primary use, 
that office is open eight hours a day. If he is going to live there then the 
residence becomes primary. He felt there were not two primary uses. This zone 
does allow duplexes and if he had a long breezeway connecting the two buildings 
he could theoretically call it a duplex and he could simply get a building permit 
and do a duplex. If the Council and the Planning Staff think it is a good idea 
to have a zone that would allow two primary uses but if it is just a piece of 
paper holding him up he felt he should be granted the Conditional Use Permit . 

Mayor Stephens opened the public hearing. 

Greg Eaton spoke in favor of the request stating that he would soon be 
presenting the same type of proposal to the Planning Board. He felt that in some 
instances a request like this was warranted and felt the Council should approve 
the request .  

There was no further public comment and Mayor Stephens closed the public 
hearing and turned the issue over to the council for discussion. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Williams , to adopt Staff Report WUP-97-04 as findings of fact and relative public 
comment that the application be denied. 

Councilman Feury said with the information received from Staff and the 
Planning Board based on the application on hand they had a difficult time making 
a justifiable case for approving the application. He thought like the Planning 
Board they were looking at two primary uses on a piece of property. It does merit 
the Council looking at it and if this motion is successful then he would like 
to see the Council direct staff to take a look at the appropriate text amendment. 
He said that after reviewing the Planning Board information and the Staff Report 
he did not see how the Council could approve the request for the Conditional Use 
Permit. 
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VOTE ON THE MOTION 

COUNCIL MINUTES 
JULY 2 1 ,  1997 

Councilors Metzmaker, Peury and Williams voted aye and Councilors Nelson 
and Scott voted no. The motion passed with 3 aye votes to 2 no votes. 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to 
direct the Planning staff and Planning Board to consider a text amendment in the 
WR-3 zone and whatever other applicable zones to consider two primary uses in 
those zones to try and deal with the very situation Mr. Wells asked for. The 
motion passed with 4 aye votes and 1 no vote. Councilman Williams voted no. 

OLD BUSINESS 

1 .  WATER SOURCE REPORT/RECOMMENDATION: City Manager Ennor explained 
that the engineering firm of MSE-HKM, Inc . ,  was chosen by the Selection Committee 
on the 12th of June to review the water source reports. They have completed 
their task and the Council was given a copy of their report dated 3 July. He 
also said that the compliance schedule agreed to by the State Water Quality 
Division requires the City select a source for water supply and enter into a 
design agreement with a consultant by 24 July. The public works director has 
negotiated a tentative contract with MSE-HKM, Inc. to provide this service. He 
said the next phase of the project would entail design and drilling of full 
production well at the east 2nd Street site at a total cost of $185 , 000.  
Depending upon the volume of water confirmed by this well, the number and size 
of additional wells required would be determined. The Council is asked to 
authorize consummation of the contract to meet the State Compliance Schedule. 
He introduced Fred Phillips and Charlie Green engineers with MSE-HKM, Inc . 

Fred Phillips explained that they had completed Phase I of the report based 
upon an analysis of previous studies completed for the City of Whitefish water 
supply. The report s included the original Master Plan by CH2M Hill, the Master 
Plan update by Robert Peccia and Associates and hydrological report from Morrison 
Maierle. They have reviewed those documents with three questions as criteria. 
1) Will water supplies meet the City ' s  immediate and long term demands of which 
the immediate demand is 2 . 8  million gallons per day and the long term demand is 
four million gallons per day. 2 )  Will the water quality requirements be met and 
those water quality requirements are the Clean Water Standards and the hardness 
requirement the City has indicated as the target for the water supply .  3) Are 
any technical or regulatory requirements which may effect the completion of the 
water supply. They looked at all three of the options; which were a modified 
surface treatment plant, a Ranney System on the east shore of Whitefish Lake and 
development of the proposed well field east of town. Based upon these studies 
and additional information, it is their professional opinion that the City of 
Whitefish pursue the ground water option and their recommendation is that it 
include the construction and testing of a production test well and water quality 
test. This also includes a pilot testing on the lake water as a backup. The 
reason for this recommendation is that while there are no guarantees they feel 
strongly that the ground water will meet the City ' s  needs but at the same time 
without guarantees, without violation of the administrative order and the need 
to move on. The lake water needs to be pilot tested during the August, September 
period because that is the time of year it is typically used and by the time they 
would get the test well completed and the analysis completed to know if it does 
or does not meet the City ' s  needs. They anticipate the production test well 
would take about four weeks to get the specifications approved by the State and 
contract with the driller. There are three local drillers that they will submit 
for a contract with and they are Sudan/Stinger, Frosty Rhodes and Liberty 
Drilling. The cost in the proposal for Phase I I  has a $190, 900 sub-contract cost 
in it which is for drilling the production test well, this is the high end of 
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the numbers they received after verbal communication with several of the 
drillers. 

Mayor Stephens said the Council was being asked to choose a source here, 
but Mr. Phillips was saying one would not be chosen until after more testing is 
done . .  Mr. Phillips said based upon the information available they feel with 
a high degree of certainty that the City will meet its needs but they can ' t  
guarantee it . The information shows 85 to 90% if the production test well is 
drilled and tested and the aquifer testing were to indicate that this would not 
meet the City ' s  needs then because of the administrative order, there is an 
immediate need for the City to pursue the design of a surface water treatment 
plant for the Ranney System. Mayor Stephens said then we are not ready to 
choose. 

Mr. Phillips said the choice has to be made to pursue the production test 
well in order to get additional data on the aquifer. Mayor Stephens said that 
is not choosing the water source that is just doing additional testing. Mr. 
Phillips said in a sense yes, but they feel based upon the information available 
that the yield is there. He said that this proposed contract is between a 
production test well analysis and come back and say yes this will meet your needs 
and proceed with the well field design or no it won ' t .  I f  the answer would say 
no it won ' t  then the contract would terminate and the City would be in a position 
to negotiate with the firm for surface water treatment plant. The tests from 
the test well completed on the site by Sudan/Stinger indicate that the yield is 
there, the indication is that it meets the hardness requirement s .  If the 
hardness requirement is not met does not mean the water is not usable, the 
acceptability of hardness is generally based on what the community is used to. 
The iron levels in the test well were very low compared to what the standard is, 
and based upon information and hydrological reports they feel the likely hood 
of exceeding those levels is extremely remote .  One of the criteria they are 
looking at that is not low compared to the standard is manganese. If the 
manganese raises with use one option would be to treat it for the manganese. 
They feel that the City ' s  best choice for proceeding with the water supply is 
to go with drilling the production test well and pursuing the ground water 
option . The cost projections for the ground water option were about three 
million dollars and in the facility plan update there was an adjustment for 
taking out pump house for each well and having only a centralized pump house, 
they believe it would be in the range of 2 . 8  million dollars. 

Mayor Stephens said he found this report lacking in that regard, there was 
no financial information available in the report . He asked them if all they were 
looking at was if the wells were suitable and not whether they were financially 
equitable. He said they had not looked at the cost of distribution. Mr. 
Phillips said the cost of the distribution were in the facility plan update. 

Mr. Phillips said there was concern from the drillers that there was so 
much water in that aquifer that they won 't be able to finish out the hole with 
a rotary drill, so the drilling proposal at this point in time is to rotary drill 
about 2 5 0 '  and then finish out the hole because they would not be able to handle 
the water. 

The Council discussed the test wells, contamination of the wells, etc. 
Councilwoman Metzmaker asked if we do the production well and start pumping and 
it impacts the neighboring wells, could they contest it in their water rites 
and would that hold up the process. 

Mr. Phillips said they could not hold up the drilling at the production 
test well, but one of the steps in Phase I I  is to go ahead and complete a water 
rite application for the City of Whitefish for the well field based upon the well 
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drilling and testing information that is available at this time. If the 
adjoining land owners file objections there is two ways that they can be taken 
care of 1 )  City negotiate a settlement with them; 2 )  DNRC schedule public 
hearings and information provided before that could be done. When he contacted 
DNRC the local off ice in Kalispell and discussed the ramifications of that with 
objections that could not be settled between the City and the objector could take 
the water rites decision a year to be made. 

Councilman Nelson said he talked about a pilot test on lake water is that 
untreated or unfiltered use in case of emergency use, is that what that means. 
Mr. Phillips said the reason why they talked about this with Public Works 
Director Hanson is with the administrative order, if the well field does not pan 
out then the next recommendation for the City is to proceed with a surface water 
treatment plant at Haskill Creek. The City is surface water at this point in 
time and most years in August the system is supplemented with lake water. The 
pilot plant testing was completed previously by Mr. Thompson and because the lake 
water is only used in the summer time, if that portion is pilot tested and had 
to revert to surface water treatment plant there would be enough data to design 
the plant with using the lake water. 

Councilman Feury asked if Mr. Phillips could describe what a well head 
protection program is and what potential costs are involved with that. The fact 
that it sits next to the railroad tracks out there and there is certainly a lot 
of polluted soil out there. 

Mr.  Phillips said one of the things to do is a well protection zone which 
is normally 100 ' .  What that does is limit whatever can be done within that 
100 ' ,  you cannot use chemicals or store chemicals, hazard waste, etc. The costs 
on that is something that is absorbed because it needs to be taken care of as 
this project is designed before it can go to construction. They would look at 
everything that is out there and determine whether there are any immediate 
dangers, determining which direction the ground water flows, taking a look at 
the geological formation, we have a series of wells and an aquifer that is 350 ' 
deep and what is the formations for possible contamination, they would look at 
what is used upstream groundwater wise and then basically come up with an 
isolation zone. 

Councilman Williams asked if Mr. Phillips was involved with the commercial 
well that Thomas, Dean & Hoskins did for Columbia Falls? Mr. Phillips said he 
had done some inspection. Councilman Williams asked him if he was aware of the 
presentation given the Council by the now City Manager For Columbia Falls about 
three months ago where they discussed well head protection zones . That gentleman 
described Columbia Falls having to go through a process establishing a well head 
protection zone that was approximately one half a mile wide and two and one half 
miles long which underscored most of Columbia Falls and the environments to the 
west . He was looking at Table 1 and they have been told by municipalities 
adj acent to us that you have to establish a well head protection zone, and in 
Table 1 ,  page 6 when it comes to the third category, Difficult Technical or 
Current Regulatory Requirements, you say there are no requirements for a well 
field at this time. That seems to run counter to what the Council was told by 
the Municipal that has just gone to deep wells for their water source. He was 
wondering will the City of Whitefish right now be required, if engaged in a deep 
well field to establish a well head protection zone? Will we have to identify 
and have a well head protection zone if we engage in a commercial well field for 
our water source? 

Mr. Phillips said he could not answer other than the well head isolation 
zones will be required. Those documents will as the first stage of Phase II 
submit those to the DEQ with the specifications and well site for their review 
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and concurrence on where the wells go and get feed back from them on whether 
additional protection zone is necessary. 

Councilman Williams said the real question he would ask is back in April, 
he made a motion to extend the conditions of contract with Sudan/Stinger for the 
well east of town. The question is did that organization meet the terms of 
condition of contract? Public Works Director Hanson said yes and they were paid 
the $45 , 000 in the contract. 

Greg Bryan said the information he had heard earlier that in earlier 
research done, the Ranney Collector was the leading source because it was low 
in cost. And yet the new engineering firm comes in and suggests it is now the 
highest cost and he had not heard any questions or any data that says such a 
significant jump and what is the basis for that. The earlier research said it 
was about a million dollars less in capital costs so what is the difference and 
what is the basis for it. 

Mayor Stephens said the difference is that they are talking about adding 
a filtration plant on the other side of the Ranney. Greg said why is that 
filtration now being proposed when it was not by earlier engineers .  Mayor 
Stephens said because of the water quality test well. Greg said it was his 
understanding the microbes were induced because of the inlet harbor which they 
will remove. 

Mr. Phillips said they had looked at the data and there would be 
considerations for determining adequate for oppression is called a forlog 
removal. Basically the reports on the Ranney System made a for log removal with 
no margin for error based upon a test well that was drilled vertically and then 
you can anticipate that maybe things would be better or maybe things would be 
worse and you sink three or four million dollars on a Ranney System and 
horizontal wells. They would not know until the system was completed and on 
line. So to have a high degree of certainty that type of system would meet 
the City requirements they felt it was necessary to budget for filtration system. 
That was solely the reason for that additional cost. 

After discussion, Councilman Williams made a motion, seconded by Councilman 
Nelson, to table this item and call a work session with the public works 
department and discussion this in that worksession, flush out initial costs and 
he would also like to get an opinion from the engineer that we have listened to 
for the previous eight months with respect to this report just for the Council ' s  
own education and hopefully there would be sufficient answers so the Council 
could make a decision regarding this water system. 

Councilwoman Metzmaker said it was to bad the Council was not at the TAC 
meeting because all of this was explained at that time. The engineers gave a 
great presentation and answered a lot of unanswered questions. 

Mayor Stephens said the Council should go ahead with the production test 
well because that was our number one alternative. Those other issues could be 
discussed but the Council should proceed with the best choice. 

VOTE ON THE MOTION 

Councilors Scott, Metzmaker, and Feury voted no and Councilors Nelson and 
Williams voted aye. The motion was defeated with 3 no votes to 2 aye votes. 

After discussion, Councilman Feury made a motion, seconded by Councilman 
Williams, to proceed with the next phase of the deep water well testing program 
and at the same time proceed with the pilot testing. The motion passed 
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unanimously. 

The Mayor would sign the agreement. 

COUNCIL MINUTES 
JULY 2 1 ,  1997 

2 .  IRON HORSE PLANNED UNIT DEVELOPMENT: City Manager Ennor explained 
that at the last regular meeting the Council adopted Ordinance 97-1, providing 
for the zone change and provisions of the planned unit development for Iron 
Horse. The zone change was adopted as recommended by the Planning Board; the 
recommendations pertaining to the planned unit development were amended to 
include the addition of a pedestrian way paralleling Iron Horse Drive the main 
entrance way from East Lakeshore Drive to Lookout Lane. The Council adopted the 
PUD with the understanding the question of road widths could be revised at the 
next meeting. The Council asked for comments from the public works director and 
a copy of his comments had been given to the Council. He said the Council had 
discussed the road widths with public works director and he recommended requiring 
the standard roadway widths provided in the City ' s  subdivision regulations for 
"local" and "rural" streets which are; a twenty-eight foot paved width for Iron 
Horse Drive; a twenty four foot paved width for the other streets .  Rather than 
require two ten foot travel lanes and two four foot bike lanes on Iron Horse 
Drive, the recommendation is to require twelve foot travel lanes and use the 
remaining four feet of pavement for either shoulders or a single, four foot bike 
lane on the uphill lane side. As to the pedestrian path to parallel Iron Horse 
Drive, could be effectively fulfilled requiring but not stipulating the location 
of the pathway. This would allow the lay of the land to dictate the location 
of the pathway. 

councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt Ordinance 97-1 on the second reading and incorporate the motion passed 
unanimously at the July 7 ,  1997 meeting. "to adopt the Findings of fact in WPUD-
97-1 and approve the Iron Horse PUD, incorporating the recommendations of the 
PRDO and the Planning Board, include the addition of condition 7A: A 6 '  wide 
pedestrian pathway, open to the public , separated from Iron Horse Drive by 8 '  
to be built by the developer from Wisconsin Avenue to the junction of Lookout 
Road. The pedestrian walkway will be constructed prior to approval of final plat 
and include: the Preliminary Plat for subdivision phase I I ,  Area Detail Plan, 
Area Zoning Plan, Select Lot Access & Building Site Maps ; as stated in Condition 
fl of the Iron Horse Resort Phasing Plan Addendum revised July 1, 1997. Also 
amend only those road width alignment issues not finalized at the July 7th 
meeting as follows and based on 7-17-97 Memorandum from Public Works Director 
Hanson: 1) Change the wording in condition 7A that pedestrian walkway only by 
addition of the word "A minimum of 8 ' "  this change allows the developer to 
create a meandering pedestrian walkway of desire and prevents the pathway from 
being required to be exactly 8 '  parallel to Iron Horse Drive, it does not 
restrict it from being parallel to Iron Horse Drive but it allows the alignment 
of the walkway for engineering reasons to be moved; 2 )  Incorporate Mr .  Hanson ' s  
recommendation f l .  2 8 '  paved surface from East Lakeshore Drive extending to the 
Iron Horse upper loop road. This would be signed for uphill 4'  bike lanes and 
would utilize the downhill traffic lane as a downhill bike lane; 3 )  incorporate 
Mr. Hanson's recommendation 12 :  All other roads 24'  A.C. paved surface to City 
Standards and approvals; 4) Incorporate Mr. Hanson ' s  recommendation 14: All 
construction and design criteria shall be in accordance with adopted codes and 
standards in place at the time of final design and approval by the office of the 
City Engineer . 

Councilman Nelson clarified that his motion did not include Public Works 
Director Hanson ' s  recommendation #3 provide dedications of 6 0 '  right-of-way to 
each directional side of the development for future use. Designate such 
presently as emergency access, bikeways as appropriate and approved . 
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Councilwoman Metzmaker made a motion to amend councilor Nelson ' s  motion, 
to add: f3 of Public Works Director Hanson' s  recommendations which is: provide 
dedications of 60' right-of-way to each directional side of the development for 
future use. Designate such presently as emergency access, bikeways as 
appropriate and approved. The motion was seconded by Councilman Williams. After 
discussion vote on the motion: Councilors Williams and Metzmaker voted aye; 
Councilors Nelson Peury and Scott voted no. The motion was defeated 3 no votes 
to 2 aye votes. 

Mayor Stephens pointed out that all the roads in the PUD are 60 ' right
of-ways and was not necessary to be included in the motion. 

VOTE ON ORIGINAL MOTION MADE BY COUNCILOR NELSON 

All Councilors voted aye and the motion passed unanimously. 

3 .  
Columbia 
reviewed 
Company. 

?TH/COLUMBIA RECONSTRUCTION BID AWARD : Bids were opened for the 
Avenue/Seventh Street project July 16, 1997 and WMW Engineering had 
the bids and were recommending the City accept the low bid of Pack & 

The bids were as follows: 

A-1 Paving, Incorporated 
L . H . C .  Incorporated 
Pack and company 

BASE BID 
$751 , 609 .20 
$790 , 329 . 90 
$618, 45 6 . 80 

ALT 1 
$48 , 984.  
$38 , 164.  
$28 , 5 7 5 .  

Alt 2 
$600 . 00 
$260.00 
$480.00 

Councilman Peury made a motion, seconded by Councilman Scott, to award the 
bid to Pack and Company for $618,456 and include Alternate 1 and Alternate 2 • 

The motion passed unanimously. 

4 .  BAKER PHASE III DESIGN: City Manager Ennor had given the Council 
a copy of two proposed alternative design sections for the roadway. He said both 
represent collector street designs which incorporate two initial traffic lanes 
with parking on both sides, parking which can eventually become added traffic 
lanes. The primary difference between the two is the omission of a sidewalk on 
one side. He said that subsequent to the Council ' s  review and comments on the 
two alternatives, a meeting with the property owners would be scheduled to review 
right-of-way requirements and side slopes, and to solicit their comments .  

Representatives of Morrison & Maierle, Inc. were Terry Richmond and Jerry 
Gray. 

Jerry Gray gave the presentation explaining that he had been working with 
City Staff to assist with the design with the reconstruction of Baker Avenue 
Phase I I I  from Tenth Street to the Whitefish River Bridge. Where they started 
was to look at an alignment following the existing roadway as close as possible 
and looking at a 35 M . P . H .  design speed. The existing road way does not meet 
a 35 M . P.H design speed as it is,  the grades along the road are steeper than what 
would meet a 35 M . P . H  design. They corrected that by placing approximately 2 '  
of fill and an additional 2 '  of cut along the high points of the existing 
roadway. The Whitefish Traffic Study done by Carter and Burgess identifies a 
need for a 4 lane roadway in the future, they have accommodated that by providing 
45 ' of roadway width from back of curb to back of curb. In the near future the 
two lane of traffic with parking on each side would allow for future 4 lanes of 
movement . They are considering the use of retaining walls in several areas along 
the project . Storm drainage on the project would include catch basins at the 
low points in the roadway channelizing storm run-off to a point discharging to 
a wetland area located on the east side of the roadway. That storm water run
off would be treated for water quality before discharging into the river. 
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Existing right-of-way along the roadway is 4 0 '  from 10th Street to 8th Street 
and 7 0 '  from 8th Street to the bridge. Right-of-way acquisition would be 
required for this project. The possibility of using temporary construction 
easements for slope construction maybe worth considering for this project . He 
said that is where they are today with the design. 

Mayor Stephens asked what the total dedicated road width was. Mr. Gray said 
it varies but could be as high as 100 ' . Mayor Stephens asked again, what is the 
right-of-way going to be that we are going to use including road width, 
sidewalks, curbs, boulevards, etc. What are we designing it to use, the useable 
area. Councilman Feury said it was 57 ' .  

The engineer ' s  estimate to do the project was $675,  000 to $820, 000 and that 
does not include property acquisition. 

City Manager Ennor said this project 
in much the same way as 7th and Columbia. 
and borrow against receipts to pay it off. 
year. 

would be done with Resort Tax dollars 
It would be done as soon as possible 
The schedule time frame would be next 

Terry Richmond pointed out that the area where there is some fill placed 
would be a good historical site that could be developed into an overlay. Through 
the negotiation process of the contract they had it in there at that point in 
time a sub-consultant, landscape architect to do that. That was negotiated out, 
but could be added back in and is a feature that would enhance that location. 
City Staff wanted the street done first . 

Mr. Richmond pointed out that instead of purchasing property a lot of it 
could be handled without purchase with just an easement, a construction easement 
that would revert back to the property owners after construction. 

Councilman Williams made a motion, seconded by Councilman Nelson, for the 
Public Works Department to move forward with this project and engage in serious 
public meetings with the neighbors. The motion passed unanimously. 

Councilman Feury said the Council was being asked to approve the design 
concept here tonight and one of the concepts is do we want sidewalks on the west 
or east side, or both. Councilman Williams said he would prefer not to, because 
as engineering projects are put out for bid, the City could fashion together an 
engineering package which would include an alternate which would incorporate the 
sidewalk to the north at that point, much like the 7th and Columbia had a series 
of alternates and they were able to include those alternates in that project. 
We could have alternates for the sidewalk on the north side and determine at that 
time if it is feasible and cost effective to have them or not. 

NEW BUSINESS 

1 .  COUNCIL REPRESENTATION ON PARK BOARD : City Manager Ennor had given 
the Council a copy of a 8 July letter to the Council from Mayor Stephens 
regarding appointment of a voting member of the Park Board to replace Deputy 
Mayor Feury. The composition of the Park Board as established by ordinance 
includes the mayor, or the Mayor ' s  designee while the other six persons on the 
Board are appointed by the Mayor with the approval of the council . The Mayor ' s  
designee is appointed solely by the Mayor . 

Mayor Stephens felt it was a conflict of interest for a Council person to 
serve on any of the City Boards and he would attend the Park Board meetings until 
he found a citizen to appoint as the Council representative . 
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COUNCIL MINUTES 
JULY 2 1 ,  1997 

2 .  RESOLUTION 97-28: DECLARING EMERGENCY (BOILER REPAIR) : City Manager 
Ennor explained that the cost of replacing the boiler with a smaller, more 
efficient radiant (water) heating system is estimated to approximate $30, 000 : 
$10, 000 for Materials; $20, 000 for labor. Before realizing the extent of the 
replacement project, the maintenance contractor prepared a complete list of 
needed materials. He has submitted this list to the City in the event a savings 
could be realized were the materials purchased directly by the City, but has done 
so on good faith that we would not use his work for preparation of a request for 
proposal to which another contractor might respond with a lesser item bid. He 
explained that until recently the idea had been to retain the existing boiler 
as long as it was functional, however, it was determined the repairs would be 
as much as the new smaller type furnace. He said that rather than go through 
the consultant selection process to select a mechanical engineer to design a 
system which would then be advertized for bids, the Council was being asked to 
declare an emergency and allow the new system to be installed before it is 
needed. 

Councilman Nelson pulled this item from the Consent Agenda for 
clarification. He felt the City should go through the bidding process. City 
Manager Ennor said the boiler was falling apart and would not be approved by the 
state again this year. The City needed to act quickly to get it replaced. 

After discussion, Councilman Williams made a motion, seconded by 
Councilwoman Metzmaker, to adopt Resolution 97-28: declaring an emergency and 
getting the boiler adequately in place prior to winter. The motion passed 
unanimously. 

CITY MANAGER 'S REPORT 

1 .  ASSOCIATION CONTRACT PROVISION: City Manager Ennor said at the 2 
June meeting the Council discussed the proposal for a fitness compensation 
program presented by the Police Association (he fully explained the program in 
his memo to the Council ) .  He said the Association representative sees this 
program not only as a means of encouraging increased fitness, but also as a 
morale booster for the department something they can rally around. On the other 
hand it represents another cost to the City"s General Fund; incorporates base 
performance levels which represent only the fortieth percentile on the Law 
Enforcement Academy"s performance standards; and is less than that presently 
required for other law enforcement agencies. 

He said that he and Councilor Hope had met with the Association 
Representative and he was not sure that Councilor Hope supported this proposal. 
He felt this was informational only at this time. 

Councilwoman Metzmaker said that one City has a program and sets fitness 
requirements and if the police don ' t  meet those requirements then the chief sets 
up a program for them and they have another year to meet those requirements and 
if they don ' t  meet them then they are set up in a program that if they don ' t  meet 
the requirements they are no longer police officers. They do not get paid it 
is just part of the job of being a police officer. 

City Manager Ennor said he had spoken to a Law Enforcement Academy person 
and he was critical of this concept . And he pointed out that concept in 
Missoula instituted problems, and pointed out that there were some other levels 
fitness required of other agencies and he thought it was something we should be 
very careful about. 

Mayor Stephens called for a motion on the fitness program (three times) 
and no motion was made . 

10 
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COUNCIL MINUTES 
JULY 2 1 ,  1997 

City Manager Ennor said that last week the Site Review Committee received 
a request from a person outside the City limits to have services on West 8th 
Street. It is within a block of the City limits and there are no services in 
front of the lot and the Site Review Committee would recommend approval of water 
service. They are trying to sell the lot. The City has done this before but 
not since the Council required all requests for annexation and services come 
specifically before the Council.  

He pointed out the lot on the map and the Site Committee recommended that 
service only be provided if they would participate in a future SID, waive protest 
to annexation, provide water/sewer easements ,  and pay $1, 000 for a fire hydrant . 
He spoke with the property owners , Driggers, today and they have a purchaser that 
has a time frame hanging at the bank and it would be impacted by delaying it two 
weeks. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
approve extension of water to the Sth Street lot subject to the conditions of 
the Site Review Committee. The motion passed with 3 aye votes to 2 no votes. 
Councilors Scott and Nelson voted no. 

Councilman Nelson said he was opposed to extending city services outside 
the City limits, it could be five to ten years before the property would be 
annexed. Councilman Scott agreed, the City has a policy that has been consistent 
and he was not in favor of going against the policy. 

City Manager Ennor said they staked the areas for location of 15 trees 
along Baker Avenue Phase I I  and asked the people if they had any questions or 
comments to get back to them and some of them removed the stakes. But the trees 
would be 3" trees and would be placed in this area soon. 

City Manager Ennor said he was in the process of amending the preliminary 
budget, he found $95 , 000 that could be added in the Maintenance Fund. It was 
a duplication in Gas Tax and Maintenance #1. He wanted to know if the Council 
would set a budget workshop to review the budget. He recommended Monday the 
28th. 

City Council said they would like to have the budget workshop Monday, 28th 
of July. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported he would be out of town for the next Counci l  
meeting but Attorney Hileman would attend the meeting in his place. 

COUNCIL REPORTS OR COMMENTS 

Councilman Williams asked the Council to go through the Architectural 
Guidelines and give him their comments so they could be incorporated into the 
document . He said he would ask the committee to drop several of the 
illustrations from the document such as Central School, the Churches, Masonic 
Temple, etc. He mentioned some of the good designs such as the Credit Union, 
Grouse Mountain Lodge, Alpine Village, Denny ' s  Restaurant, Rocky Mountain 
Lodging, Whitefish Lake Golf Course Restaurant and the Brewery. He pointed out 
that the guidelines also included signage. 

Councilman Williams reported that the Planning Board was following up on 
signage, and doing a very positive attack on signs. The City Planner Mark Sawyer 
did a tremendous job. He brought forward sign ordinances from Banff, Aspen, 
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COUNCIL MINUTES 
JULY 21,  1997 

other parts of the Country that are similar to Whitefish. Since the Board has 
been working on the signs they have been going out and noticing signs and in the 
course of their discussion they hit upon in the City Sign Ordinance, 17. 100.090, 
page 126, with respect to Off-Premise signs. In the ordinance it speaks to 
businesses within the municipality are allowed to have one off-premise sign. 
In that conversation of the Planning Board it was identified that, three he would 
mention is Comfort Inn currently has four off-premise signs and he gave the 
locations of the signs. Rocky Mountain Lodge has two signs; there are questions 
about the Highway Department signs which identifies par 3 and the Duck Inn; 
Diamond K Chuck Wagon is another violation. Planning Board would like to see 
the City continue enforcement of the current ordinance. 

The Planning Board as part of their task directive from the workshop with 
the Council is to take stronger participation in the affordable housing and Fred 
Martin, Planning Board member, has been attending the affordable housing 
meetings, circulated his minutes and in his notes from the meeting, "the 
affordable housing committee would like to see the Planning Board write a letter 
to the Council for support ie money and manpower to help underscore interest of 
both the Planning Board and the Council in Affordable housing" . 

councilman Williams made a motion, seconded by councilwoman Metzmaker, that 
the City council and Mayor write a letter to the Affordable Housing Committee 
saying we are very much in support of a team effort in this and we will do what 
we can to support them in the future. The motion passed unanimously. 

councilman Williams said he would be happy to write this letter. 

Councilman Williams had two other comments: 1 )  Mark Sawyer, Planner, did 
a great job on the signs he hustled and got together at least 6 ordinances for 
the Board to discuss and he has had comments that Mark appears to be a very 
strong asset. 2 )  Rick Clair at that Planning Board meeting announced that he 
and. his wife were moving out of the City into the County and he would be 
tendering his resignation. We will need to find another Planning Board member 
to take his place. 

Councilwoman Metzmaker said she had talked to Jerry Cloud, Federal Highway 
Department in Helena this morning and he said that there would be money for 
enhancement and landscaping along Highway 93 but the bill has not passed Congress 
yet so it could be done in October or November and we might get dollars in 
December. He said the City has a real friend in Max Baucus because he is on this 
committee and he is also working on ideas where Cities can borrow money if they 
need it. Mr. Cloud was willing to come to Whitefish and give a presentation 
later this fall. 

Councilwoman Metzmaker said that with Baker Avenue closed the traffic light 
is needed at west 13th and especially if Baker Phase III is done next year. She 
said that the Grouse Mountain restrooms had been cleaned up and were looking 
better. She also asked if Big Mountain Fire District had paid their money for 
contracting with the Whitefish Fire Department . City Manager Ennor said they 
had been notified and were given until August to pay the fee. 

Councilwoman Metzmaker said at the last budget workshop they discussed 
the road issue the City Manager and Public Works and whatever Council could 
attend would meet with the developer and she was disturbed to find out that a 
meeting was held and she and City Manager Ennor did not attend. She felt the 
Council needed to look at appearances and ethical consideration that we not 
meet developers and discuss these things without a committee that was formally 
set and not have informal meetings in restaurants .  In the future if the Council 
decides to meet with someone a committee should be selected and select a place 
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and make sure that everyone is there. 

COUNCIL MINUTES 
JULY 21, 1997 

Councilman Nelson said the Library Proj ect is about 25% completed and is 
looking good. The Cultural Arts Center is about 18% completed and moving along 
as scheduled. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
adjourn at 10s00 P.M. The motion passed unanimously. 

Mayor 

ATTEST: 

city clerk 
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1 .  

IRON HORSE PHASE II 
PRELIMINARY PLAT #WWPP-97-01 

CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

JULY 21, 1997 

Each phase of the subdivision comply with the requirements of the Planned 
Unit Development and Whitefish Subdivision Regulations the PUD includes: 
the Application for Re-zoning, Preliminary Plat, and Planned Unit 
Development, dated March 14, 1997, with attached maps and exhibits, 
including the Preliminary Plat (2/17/97 ) ;  Area Detail Plan (2/17/97 ) ;  Storm 
Drainage Plan (2/17/97 ) ;  Neighborhood Plan (2/17/97 ) ;  Area Zoning Plan ( 2  
sheets 2/17/97, with the correction on Sheet 1 of 2 that the areas A and 
B are not intended to be re-zoned as WCR; Select Lot Access & Building Site 
Maps for 18 lots (2/17/97 ) ;  supplemental information to the above plats, 
maps, and exhibits provided by Carver Engineering dated March 20,  1997, 
together with modifications detailed in a second letter from Carver 
Engineering dated May 16,  1997 in Exhibits A - H; Phasing Plan Addendum 
(April 14, 199 7 )  as amended June 30, 1997; amended street profile Exhibits 
2 & 3 ( revised 6/30/97 ) ;  together with Draft Articles of Incorporation, 
Draft Bylaws of Homeowners Association, & Draft Covenants, Conditions, and 
Restrictions, and an Addendum to the CC & R ' s  dated June 30,  1997; except 
as otherwise required by the following Conditions of Approval, or PUD 
Requirements .  

2 .  The following information be placed on the face of the final plat for each 
phase of the subdivision: 

a )  "All house numbers shall be visible from the road either on the 
building or at the driveway entrance. "  

b)  "Construction shall utilize only Class A or B fire resistant roofing 
materials, as rated by the National Fire Protection Association. "  

c )  "Defensible space" fire breaks shall be provided and maintained 
around each structure, as indicated in Whitefish Subdivision 
Regulations . "  

d )  "Cul-de-sacs shall be kept unobstructed at all times . "  

e) "Lots within this subdivision may be subject to hazards from steep 
terrain. Building envelopes are included on the Final Plat and 
individual slope characteristics of the lots have been prepared as 
part of the Final Plat. Driveways shall not exceed 10% grade nor 
be narrower than 10 feet and shall be approved by the City of 
Whitefish as suitable access prior to the start of residential 
construction. "  

f )  "Use o f  the Iron Horse Trail 
accordance with the Planned 
agreements with City council . "  

shall be open to the public in 
Unit Development and subsequent 

g )  "Application of fertilizers or pesticides in the subdivision should 
be minimized to protect the water quality of the downstream 
residents . "  

h )  

i )  

The setback table on page 5 of the Iron Horse application package 
dated March 17,  1997 . 

"All utilities shall be installed underground. "  

I 
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3 .  

j ) "Vehicular access of through lots shall be limited as shown. "  

k) "With the purchase of each lot within a phase the owner of the lot 
waives their right to protest the creation of a Special Improvement 
District to upgrade Wisconsin Avenue, including construction of 
sidewalks and bike paths . "  

All road improvements will be consistent with submitted Planned Unit 
Development materials, consists of 28 ' paved surface from East Lakeshore 
Drive extending to the Iron HOrse upper loop road. This road would be 
signed for uphill 4 '  bike lanes and would utilize the downhill traffic lane 
as a downhill bike lane; all other roads would be 2 4 '  A . C .  paved surface 
to City Standards and approvals; all construction and design criteria shall 
be in accordance with adopted codes and standards in place at the time of 
final design and approval by the office of the City Engineer. 

4 .  A minimum 6 '  wide pedestrian pathway, open to the public, separated from 
Iron Horse Drive by a minimum of 8 ' ,  to be built by the developer from 
Wisconsin Avenue to the junction of Lookout Road. The pedestrian walkway 
will be constructed prior to approval of final plat . 
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• • f1EMORANDUM 

TO :�� Works Director Hanson \ L,,/ J:R011: City Manager Ennor � ,�r � DATE : 1 
1 0  July 1 9 9 7  ��1 · RE ' Roadway Widths in Iron Horse Development 

At their regular meeting on 7 July the City Council con
cluded discussion of the Iron Horse development with a decision 
to approve the preliminary plat with the road widths taken from 
the subdivision regulations and recommended by the Planning 
Board . The developer had proposed roads with lesser widths . 
This decision was predicated on a final decision being made at 
the next meeting 2 1  July. The Council asked for comments by the 
Public Works Department regarding this subj ect .  

· �  Attached i s  a copy o f  page 13 of the Planning Board ' s  report � as it pertains to street widths . I f  you have comments relating J;-; to the width of streets required by the City ' s  subdivision f 1 standards , or the specific recommendation presented by the 

104-ld-'::::) Planning Board for this development , please submit them by noon, 
16 July, for di stribution with the agenda for the 2 1  July meet-• ing . 

( Attachment ) 

--
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WHITEFISH CITY COUNCIL BUDGET WORKSHOP 
JULY 28, 1997 

COUNCIL WORKSHOP 
JULY 28, 1997 

Mayor Stephens called the budget workshop to order at 7 : 10 P.M.  Council 
members present were Feury, Metzmaker, Williams, and Nelson. Also present were 
City Manager Ennor and City Attorney Phelps. 

Purpose of the workshop was to discuss and make changes to the preliminary 
budget being proposed. 

City Manager Ennor explained that tonight was a review session, the public 
hearing on the budget would be held on August 4 ,  1997, the Council must adopt 
the budget on August 11, 1997. 

He said the Council at the last workshop commented that the equipment 
expenses should be directed to the enterprise funds, however, the loader and snow 
blower would be used almost exclusively by the street department and only a 
portion of the costs could be budgeted to the enterprise funds. He found 
approximately $110, 000 that could be added to street maintenance; $95, 000 had 
inadvertently been budgeted in both Gas Tax and Maintenance District # 1  and there 
was a contingency of $13,000. 

He said the Council had also discussed increasing street maintenance by 
$100,000, the above would accomplish this, but an additional $100,000 was almost 
impossible. There was no easy answer for this unless the general fund line items 
were reduced and Maintenance District was increased. For every $ . 10 per front 
foot increase would raise approximately $25,000. He said there was no increase 
in revenue and the budgets would remain the same as last year. 

The Council discussed increasing Maintenance #1 by $ . 2 0  per front foot, 
reducing each general fund budget by 1% or 2 % and utilizing the dollars for 
street maintenance. The proposed transportation plan would cost $48,000 and it 
was recommended to only upgrade the previous transportation plans the City has 
done which would decrease this figure to approximately $24,000. Mayor Stephens 
said the general fund was $50, 000 over what was spent last year and if all 
departments hold the line that dollar amount could be placed in the street 
department . He felt streets were the high priority. The Resort Tax could help 
do major construction, but that fund is not bringing in the dollars anticipated. 

City Manager Ennor said the City was facing extensive improvements over 
the next year and there was no reason we could not use Resort Tax dollars on the 
transportation plan. Councilman Nelson said the City Council would suggest to 
the Resort Tax Committee to use the Resort Tax dollars for the transportation 
study and that would give the $100,000 needed for street maintenance. 

Councilwoman Metzmaker said that City Attorney Phelps was here tonight 
because he had heard the City Council was considering hiring a full time 
attorney. She said she would hate to see the Council do that at this time and 
lose all the expertise that the current firm has. She thought the City was lucky 
to have Attorney Phelps. 

Mayor Stephens said after adding up all the hours being reported by the 
City Attorney it was almost like having a full time attorney . He was receiving 
a copy of their bills every month. City Attorney Phelps said he had spent a lot 
of time with the Community Center Project and Sudan/Stinger, it looks like things 
will slow down and something new crops up. Mayor Stephens and City Attorney 
Phelps would meet and go over the bills. 
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COUNCIL WORKSHOP 
JULY 2 8 ,  1997 

Councilman Feury was concerned about increasing the Maintenance District 
assessment because the taxpayer would not be pleased with an increase. With the 
Resort Tax, people were promised taxes would not go up and now we are back to 
increasing them. 

Mayor Stephens felt the increase could be justified, it has not been raised 
in the last three years and asphalt has increased in cost. Councilman Feury said 
he would hate to raise it $50,000 and lose $500,000 in Resort Taxes especially 
with the petition drive to do away with the Resort Tax. He had seen a petition 
in the Bulldog with no date on it. Attorney Phelps said without the date it may 
not be valid. 

City Manager Ennor said Resort Tax dollars ( $5 0 , 000) per year should be 
considered to buy materials for overlays, the City could do three to five blocks 
a year. He said the Resort Tax Committee should not dictate what the City does 
with the dollars, and the Council needed to tell them that. 

Councilman Williams had put together a report on the Tax Increment Finance 
Proposal. Tax Increment Participation $ 3 0 , 0 0 0 ,  6 . 00% buy down; 3 . 50% for bank 
administration $11 , 66 6 . 6 7 ;  9 . 50% Aggregate interest Rate $41 , 66 6 . 6 7 .  Annual 
amount to TIF monies available for TIF projects $438 , 59 6 . 5 3 .  For a four year 
period $ 1 , 754 , 3 8 6 . 1 1  Amount to TIF monies available for TIF projects. Commercial 
improvements allowed: Mechanical/Electrical, Sprinkler Systems, Upgrading 
Structures ,  ADA compliance improvements, site work, structural improvements, re
roofing, glazing and other permanent improvements. Residential Improvements :  
upgrading mechanical/electrical systems, upgrading structures, alterations for 
handicapped, site work, structural improvements, re-roofing, glazing, other 
permanent improvements safety related, energy/water/resource conservation . 
(Attached to the Minutes) 

Councilman Nelson said he was in favor of this proposal however, he would 
like to see: 1) Use $30 , 000 for a three year program; 2 )  talk to committee and 
financial institutions to see if they will do the program; 3 )  investigate the 
residential section of the proposal and get facts and figures together to see 
if it can legally be done. 

Councilwoman Metzmaker said she was in favor of the proposal, but asked 
what criteria would be used to decide who gets the money. Is it based on the 
most needy, or on income guidelines? Councilman Williams said the utility 
companies already have this all set up and the City could use their guidelines. 
It would be dealt with on a first come first serve basis. Mayor Stephens said 
the banks would determine who gets the dollars, it would depend on who can pay 
it back. 

City Manager Ennor said $30,000 would be put in a line item and the details 
could be worked out in the next couple of months. 

Councilman Williams said the Architectural Committee could be the committee 
to oversee this program. 

Consensus of the Council was to move ahead with the program. City Manager 
Ennor would include it in the budget. 

Mayor Stephens said he had talked to a fellow from West Yellowstone and 
they are in the process of negotiating with their police department. The police 
department is using Whitefish ' s  wage scale for their negotiations. 

Councilman Nelson recommended the Council: 1 )  Use Resort Tax dollars to 
pay for the transportation plan. That would put $ 3 0 , 0 0 0  into the maintenance -
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COUNCIL WORKSHOP 
JULY 28, 1997 

street funds. 2) Increase Maintenance # 1 by $ .  20 per front foot and raise 
$50,000. This is based on the excessive snow removal this last winter, air 
quality and the need to pave streets, and help with paving not covered by the 
Resort Tax. 4) the increase in the cost of materials and these are the reasons 
for the increase. This totals up to $80,000. He also recommended reducing a 
number of budget items in the General Fund. The funds were increased over last 
years expenditures and direct City Manager Ennor to cut the budgets except for 
wages. 

Councilman Feury recommended that the budgets be cut 1% or 1 1/4% except 
for road and streets, that would bring in the dollars needed and which is close 
to the $100,000 the council was looking for and not increase Maintenance District 
u. 

Councilman Williams suggested cutting budgets by 2% and not increasing 
Maintenance #1.  

Consensus of the Council was to cut budgets by 2% and not increase 
Maintenance #1.  

Councilman Williams said that a Tribe and the City of Hamilton were also 
having problems with Jim Weaver, MOOT. He wondered if the three entities could 
get together and put pressure on government to see what would happen. Councilor 
Williams said Mr Weaver had backed out of the State participating in the 
Business Park and the City always seems to takes its lumps from MOOT. 

Mayor Stephens said public officials were invited to meet with these people 
at Fenders on the 19th and asked Councilor Williams to go and ask questions . 

City Manager Ennor asked the Council if he could move forward in replacing 
Public Works Director Hanson (Hanson had given his resignation) .  The Council 
requested that he move forward with advertising for another person. 

Councilman Williams said the City of Kalispell had hired an interim City 
Manager until one could be hired. He wondered if the City could do the same 
thing with the Public Works Director. Bob Babb had recently retired in Kalispell 
and he might come to Whitefish until a new Public Works Director is hired. 

City Manager Ennor said he would like to consider that approach, but he 
would get the position advertised because it is imperative to get someone soon, 
there are a lot of things going on in the City and that position is needed as 
soon as possible. 

The workshop adjourned at 9 , 55 P . M�� 
7l/'fr =!- . � 

Mayor 

Attest: 

City Clerk 
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City of W TIF 

Tex Increment Finance Proposal 
as presented by ken Williams a.I.a. 

Interest Description: 
Tax Increment Participation: $30,000.00 6.00% This represents six percent ( 6%) of a loan 'buy-down' 

Loan Terms 511 ,666.67 3.50% This represents three and one-half percent ( 3 1/2%) tor tenk admlnistrration 
$41,666.67 9.50% Aggregate Interest Rate 

$438,596.53 Annual Amount fo TIF Monies availible 
for TIF projects. 

For a Four Year period: $ 1  2 O , o o O • o o 6. oo % This represents four year comm ittm ent 
$46,666.68 3.50% Three and one-half percent ( 3 1/2%) for bank adminlstrratlon 

$1 66,666.68 9.50% Aggregate Interest Rate 

$1 , 7 5 4 , 3 8 6 . 1 1  Amount fo TIF Monies avai lible 
for TIF projects over a four year period. 

Suggested Improvements: 
Commercial Improvements: Residential Improvements: 

Oise/aimer: 
revisions: 

Mechanical/Elootrical Improvements 
Sprinkler Systems 
Upgrading Structures 
ADA compliance improvements 
Site work 
Stri£tural Improvements 
Aerooflng 
Glazing 
"Other permanent improvements" 

Upgrading Mechanical/Electrical Systems 
Upgrading Structures 
Alterations for Handicapped 
Site work 
Strt.etural Improvements 
Rerooflng 
Glazing 
"Other permanent improvements" 
Safety related 
Energy/Water/Resource Conservation 

T!Jls propo&'I! bears scrutiny andim;:rovments. It is considtyed a DRAFT µ-oposa/ and s/Ja// be modfied and 
lmµ-ovecf t!Yo1Jg/I study and critique 
29 Jl//y'97117cr. ann1Jal investment 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
4 August 1 9 9 7  

7 : 0 0 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 2 1  July Counc il Minutes 
2 .  Proclamation: "Capitol Restoration Day" 

IV.  PUBLIC HEARINGS 

1 .  Proposed Budget - Fiscal Year 1 9 9 8  
2 .  Abandonment of Street and Eastment ( Schoo l )  

Resolution 97-30 

V .  OLD BUSINESS 

VI . NEW BUSINESS 

1 .  Lakeshore Application ( # 9 7 - 9 )  - Suncrest Homeowners ' 
Association 

2 .  Amendment to Covenants (Masters Green) 

VI I .  CITY MANAGER ' S  REPORT 

VIII . CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

31 July 1997 

Agenda for the 4 August Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of August : 

1 .  Public Hearings . Two public hearings have been 
scheduled for this meeting: 1 )  the proposed budget for fiscal 
year 1 9 9 8 ,  and 2 )  abandonment of an unused right-of -way and 
utility easement . Pertaining to the first hearing, attached is a 
copy of the summary for the preliminary budget which the Council 
received at the 28 July review session. The recommended revi
sions as they would increase the effort on street repair and 
maintenance have not been made, but will upon the Council ' s  
decision pertaining to the maintenance district assessment. In 
any event, the hearing is the required opportunity for " . . .  any 
taxpayer or resident ( to )  appear and be heard for or against any 
part of the budget . '' Not less than three days after the hearing 
the Council must meet to finally adopt a budget . 

The second hearing relates to the Council ' s  action at 
the last meeting expressing the intention to abandon an unused 
right-of-way and utility easement on the property the City is 
trading to the School District to accommodate construction of the 
new library . Attached is a map depicting the location of the 
right-o f-way and the easement . The City Attorney has prepared 
the required legislation to effect the abandonment. 

2 .  Lakeshore Appl ication. Attached is a copy of a 
lakeshore application from the Suncrest Homeowners Association 
and the recommendations of the Lakeshore Protection Committee. 
This is an "a fter the fact" application for a situation the 
Committee has been pursuing for some time . 

3 .  Amendment to Covenants . The new owner of the Masters 
Green subdivision off Ramsey Avenue is requesting an amendment to 
the covenants for the subdivision. Attached is a copy of the 
proposed amendment . The change relates only to the percentages 
of property owners required to amend the covenants . Proposed are 
"ninety percent" for the first twenty years and "seventy-five 
percent" thereafter. The minutes of the meeting whereat the lot 
owners approved the amendment was also submitted . 
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4 .  Miscel laneous . The following item is included for the 
Council ' s  information : 

a .  Encroachment Permit . In February of 1 9 9 6  the City 
Council granted an encroachment permit to Mike Oehlerich, owner 
of Central Tire, to use the al ley abutting his building on the 
north for parking . By this means , the effective access to the 
City parking lot and businesses to the west was across private 
property leased by Mr . Oehlerich. The permit was set to automat
ically expire upon reconstruction of Spokane Avenue as part of 
the community center infrastructure improvements .  This provision 
is being followed and the alley access is being reconstructed at 
the actual right-of-way acces s .  

I understand Mr . Oehlerich may like to keep this 
public right-of-way for his business parking, however, and may 
appear to ask the public access to be across his leased lots . I 
have no reason to believe the Council should accede to any such 
request . 
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MEMORANDUM 

TO : Whitefish City Counci l  

FROM : City Manager Ennor 

DATE : 30 July 1997 

RE : Budget Revisions 

At the 28 July budget work session the Council proposed an 
additional $ 1 0 0 , 000 be found or redirected to street repair and 
maintenance . With an increase in the maintenance district 
asses sment being the last resort, the Council asked first that 
monies for a transportation plan be reduced1 and charged to the 
Resort Tax, and that General Fund accounts, other than salaries , 
be reduced by enough to redirect one percent , or approximately 
$16 , 0 0 0  of the total fund to street repair and maintenance .  

One means o f  achieving the Council ' s  goal can be accom
plished with the fol lowing adj ustments . First, the amount 
proposed for preparation of a transportation plan would be 
reduced from $ 1 5 , 000 to $5 , 00 0  in each of the two non-General 
Fund maintenance accounts . The resulting $ 2 0 , 000  would be 
redirected to "materials and supplies" line items in the Gas Tax 
and the Maintenance District Funds . 2 Delaying preparation of a 
transportation plan until next spring would allow any additional
ly required financing to be budgeted in the next fiscal year . 

Second, a one-percent ( $ 1 6 , 0 0 0 )  reduction in non-salary 
areas of the General Fund actually requires more than a three
percent reduction in the areas of Materials and Supplies, and 
Capital Outlay. Removing salaries, the Legal Services section, 
the Road and Street section, and the proposed unappropriated 
balance from consideration, leaves less than $ 4 9 0 , 000 from which 
to extract the $ 1 6 , 0 0 0 .  Using a even four-percent across the 
board to each remaining department, an additional $ 1 9 , 6 9 5  has 
been redirected to the " improvements" line in the Road and Street 
section of the General Fund . 

1A total of $48 , 00 0  was proposed for preparation o f  a trans
portation plan over a two year period $ 3 0 , 000 divided between the 
Gas Tax and Maintenance District the first year. The Council 
suggested reducing the total for the Plan to $ 2 4 , 0 0 0 .  

2
The Mayor believes the Council has morally obligated itself 

to using resort tax revenue only for street reconstruction, 
though the enabling ordinance allows for " . . .  repair and 
improvement of existing streets . . " I f  this is the case , it 
would seem equally inappropriate to use these monies for develop
ment of a transportation plan, as I earlier suggested. 
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The reductions in each department have generally been made 
in various items of "materials and suppl ies . "  In the Finance and 
Administration section the "operating contingency" has also been 
reduced somewhat . This line actually represents the Council ' s  
only area for emergency or arbitrary expenditures during the 
year. In the Park Maintenance section the reduction is proposed 
in the " insurance" line, thereby ef fectively postponing any 
decision on insuring a skateboard facility for this fiscal year . 

Finally, in order to approach the sum of $ 1 0 0 , 0 0 0 ,  and 
without making further reductions in other General Fund accounts , 
the Counci l  would have to increase the maintenance district 
assessment by $ 0 . 25 per front foot. Sti l l ,  this would result in 
just under the $ 1 0 0 , 000 increase proposed for street repair and 
maintenance . That is : 

$ 2 0 , 000 reductions in proposed expenditures for a 
transportation plan 

1 9 , 6 95 - reductions in General Fund line items 
5 6 , 675 - estimated additional revenue from a 25¢ 

increase in the maintenance district assess
ment 

$ 9 6 , 370 TOTAL anticipated increase in street mainte
nance monies 

All of the dollars pooled through the aforementioned ef
forts, incidentally, would be directed to materials related to 
street repair and maintenance. None of the money would be used 
for equipment or personnel .  

( NOTE : on a non-street related matter, $ 3 0 , 000 has also been 
designated for "rehabilitation loan buy downs" in the Tax 
Increment Fund . ) 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 0  July 1 9 9 7  

RE:  Budget Revisions 

At the 2 8  July budget work session the Council proposed an 
additional $ 1 0 0 , 0 0 0  be found or redirected to street repair and 
maintenance. With an increase in the maintenance district 
asses sment being the last resort, the Council asked first that 
monies for a transportation plan be reduced1 and charged to the 
Resort Tax, and that General Fund accounts , other than salaries, 
be reduced by enough to redirect one percent, or approximately 
$ 1 6 , 000 of the total fund to street repair and maintenance .  

One means of achieving the Council ' s  goal can be accom
plished with the following adjustments . First, the amount 
proposed for preparation of a transportation plan would be 
reduced from $ 1 5 , 0 0 0  to $5 , 0 00 in each of the two non-General 
Fund maintenance accounts . The resulting $ 2 0 , 000 would be 
redirected to "materials and supplies" line items in the Gas Tax 
and the Maintenance District Funds . 2 Delaying preparation of a 
transportation plan until next spring would allow any additional
ly required financing to be budgeted in the next fiscal year. 

Second, a one-percent ( $ 1 6 , 0 0 0 )  reduction in non-salary 
areas of the General Fund actually requires more than a three
percent reduction in the areas of Materials and Suppl ies , and 
Capital Outlay. Removing salaries, the Legal Services section, 
the Road and Street section, and the proposed unappropriated 
balance from consideration, leaves less than $ 4 9 0 , 000 from which 
to extract the $ 1 6 , 0 0 0 .  Using a even four-percent across the 
board to each remaining department, an additional $ 1 9 , 695 has 
been redirected to the "improvements" line in the Road and Street 
section of the General Fund . 

1A total of $ 4 8 , 000  was proposed for preparation of a trans
portation plan over a two year period $30 , 00 0  divided between the 
Gas Tax and Maintenance District the first year. The Counci l  
suggested reducing the total for the Plan to $24 , 0 0 0 .  

2The Mayor believes the Council has morally obligated itself 
to using resort tax revenue only for street reconstruction, 
though the enabling ordinance al lows for " . . .  repair and 
improvement of existing streets . . " I f  this is the case, it 
would seem equally inappropriate to use these monies for develop
ment of a transportation plan, as I earlier suggested . 
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The reductions in each department have generally been made 
in various items of "materials and supplies . "  In the Finance and 
Admi nistration section the "operating contingency" has also been 
reduced somewhat . This line actually represents the Council ' s  
only area for emergency or arbitrary expenditures during the 
year . In the Park Maintenance section the reduction is proposed 
in the "insurance" line, thereby effectively postponing any 
decision on insuring a skateboard facility for this fiscal year. 

Finally, in order to approach the sum of $100 , 00 0 ,  and 
without making further reductions in other General Fund accounts , 
the Council would have to increase the maintenance district 
assessment by $0 . 25 per front foot . Sti ll,  this would result in 
just under the $ 1 0 0 , 000 increase proposed for street repair and 
maintenance . That i s :  

$ 2 0 , 000 reductions in proposed expenditures for a 
transportation plan 

1 9 , 6 9 5  - reductions in General Fund line items 
56, 675  - estimated additional revenue from a 25¢ 

increase in the maintenance district assess
ment 

$ 9 6 , 370  TOTAL anticipated increase in street mainte
nance monies 

All of the dollars pooled through the aforementioned ef
forts , incidentally, would be directed to materials related to 
street repair and maintenance. None of the money would be used 
for equipment or personne l .  

( NOTE : on a non-street related matter, $ 3 0 , 000 has also been 
designated for "rehabi litation loan buy downs" in the Tax 
Increment Fund . )  
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 4, 1997  

Mayor Stephens called the regular meeting of  the Whitefish 
City Council to order at 7 : 1 5 P . M .  Members present were Williams , 
Metzmaker and Hope . Also present were City Manager Ennor and City 
Attorney Hi leman . 

Due to lack of a Council quorum the public hearings would be 
re-advertised for Monday the 1 1th of August and the other items on 
the agenda would be placed on the agenda for the August 1 8 ,  1 9 9 7 ,  
Council meeting . 

Counci lman wi lliams made a motion, seconded by Councilwoman 
Metzmaker, to adjourn at 7 : 2 0 P . M .  

/ Mayor 

ATTEST: 

City Clerk 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
1 1  August 1997  

7 : 0 0 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

I V  . PUBLIC HEARINGS 

1 .  Proposed Budget - Fiscal Year 1 9 9 8  
2 . Abandonment of Street and Eastment { School )  

Resolution 97-30  

v .  OLD BUSINESS 

V I . NEW BUSINESS 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

x . ADJOURNMENT 
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WHITEFISH CITY COUNC IL MINUTES 
AUGUST 1 1, 1997 

Mayor Stephens called the regular meeting of the Whitefish 
City Council to order at 7 : 10 P . M .  Members present were Will iams , 
Feury, Metzmaker, Scott, Nelson and Hope . Also present were City 
Manager Ennor and City Attorney Phelps . 

PUBLIC COMMENT 

Bob Lawlor, House of Representatives , spoke on the proposed 
Business Park. There had been a meeting on 13 June with the MDOT 
and the City of Whitefish at which both negotiated in good faith 
and then the City Council received a letter from Jim Weaver saying 
it was not going to work . Both Bob DePratu and Mr . Lawlor talked 
to Mr. Weaver and he asked that his boss ,  Marvin Dye , be included 
in the next meeting. The MDOT was having a meeting at Fenders 
Restaurant on Tuesday the 19th and all Counci l  members had been 
invited. However, the proposed meeting with the City Council was 
for Monday August 18th, and as that is a regular Counci l  meeting, 
they would schedule a meeting with the MDOT on September 10th . The 
MDOT said there would be no decision until they met with the 
Counc i l .  

PUBLIC HEARINGS 

1 .  PROPOSED BUDGET - FI SCAL YEAR 1 9 9 8 :  Mayor Stephens 
opened the public hearing and as there was no one present to 
comment he closed the public hearing and asked for Counci l  
comments .  

Mayor Stephens commented on the fact that the City Court and 
the Police were both over budget . The Court was approximately 
7 %  over and had to be adjusted from the Finance and Administration 
department . Police was over $ 9 1 , 000 in personnel line items and 
$ 7 7 , 900 were transferred from operating accounts plus the DARE was 
transferred to adjust their budget . 

City Manager Ennor said that there had been errors in the 
budget.  The calculation for insurance and salaries ( one of ficer 
resigned and his final wage payment was not budgeted) were 
incorrect and not the fault of the Police Chie f .  Mayor Stephens 
asked i f  this would be done again this year and City Manager Ennor 
said he would let department heads know they must stay within their 
budgets . 

Councilman Nelson asked that the Council have the opportunity 
to hear from the Police Chief on exceeding the personnel line 
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COUNCIL MEETING 
AUGUST 1 1 ,  1 9 9 7  

items . He recommended a written response from the Chief be given 
to the Council prior to the next Council meeting . 

City Manager Ennor said the Police Chief ' s  response would be 
in the next agenda packet . 

Councilman Hope said the Council had allotted money for the 
DARE Program and everyone wanted the program, however it was 
transferred to the personnel line items and not implemented for 
DARE . Mayor Stephens said the Chief should explain why the DARE 
Program was not implemented . 

Councilman Nelson asked about potentially accepting streets 
from the County and would this impact this years budget. City 
Manager Ennor said it had not come before the City Council and it 
was not prudent to discuss it . He also said it would not impact 
this years budget.  

City Manager Ennor explained that he had cut the General Fund 
budgets 4 %  across the Board except for the Legal Services ; cut the 
Transportation Plan to $ 2 4 , 0 0 0 ,  $ 1 0 , 000 this year and $ 14 , 0 00 next 
year; and to get to the $ 1 0 0 , 000 figure the Council was looking to 
increase SID 132 by $ . 15 per front foot . 

Mayor Stephens said SID 132 should be increased because the 
cost of materials had increased . He felt the Council could justify 
raising it this year . Councilman Hope agreed, in the past the City 
has suffered when we have not kept up with increasing costs of 
maintenance.  

Councilman Nelson asked for a consensus of the Council on 
raising SID 132 $ . 2 5 per front foot, he was in favor but wondered 
how the rest of the Council felt about it . He said some increase 
was needed because of the increased snow plowing and increased 
costs of asphalt and materials plus the City was buying a paving 
machine and this is the correct place to get the income for these 
expenditures . 

Councilwoman Metzmaker said there would no doubt be a backlash 
from the citizens because they were told when the Resort Tax issue 
was discussed that City taxes would not be increased and now the 
Council is looking to increase the Maintenance District . 

Councilman Wil liams said the Council needs to keep up with the 
needs of the maintenance district and take care of the increase 
right now and stay current . He said right now he was working on 
re-roofing City Hall and it is a similar situation, the longer you 
let these things go the more costly to repair they become . This 
City Council needs to do the right thing rather than sit back and 
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COUNCIL MEETING 
AUGUST 1 1 ,  1997  

try to save money, you will spend more down the road. 

The Resort Tax dollars were discussed and Mayor Stephens felt 
Resort Tax dollars could only be used for total reconstruction of 
existing streets ; that i s  what was promised the citizens and City 
Manager Ennor felt the Resort Tax dollars could be used for repair 
and maintenance because of the way the Ordinance reads . He felt 
by using Resort Tax dollars SID 132 would not have to be increased . 
Councilman Hope said the Resort Tax Oversight Committee was opposed 
to using the dollars for maintenance. Mayor Stephens said the 
original Resort Tax Committee brought up all the time about the 
Maintenance District continuing to do maintenance.  The Resort Tax 
is not bringing in the dollars expected and the City needs to 
maintain a good maintenance program. He did say the Resort Tax 
Oversight Committee would obligate to some overlays but not pothole 
fixing. Councilman Hope was in favor of raising the Maintenance 
District assessment because the Resort Tax cannot pay for all the 
reconstruction planned for 7th and Columbia. Future Resort Tax 
dollars will go toward this project. 

Councilman Nelson made a motion, seconded by Councilman Scott, 
to approve $ 9 6 , 3 7 0  for street repair and maintenance with the 
following adjustments : $ 2 0 , 000 reductions i n  proposed expenditures 
for a transportation plan; $19 , 6 9 5  reductions in General Fund line 
items ; $56 , 6 75 estimated additional revenue from a $ . 2 5  increase 
in the maintenance district assessment. 

Counci lman Feury was concerned about increasing SID 132 so 
much all in one year . He favored increasing $ . 05 per front foot 
per year . He could support an increase but not $ .  2 5  per front 
foot, but he said it was not responsible of the Council to pass the 
buck to future Councils,  like the water issue, but to increase so 
much in one year i s  not right. 

Councilman Williams felt Councilman Feury was right, SID 132  
was increased $ . 1 0 per front foot last year and if increased $ . 2 5 
per front foot would be quite a jump . 

Councilman Nelson said he would like to amend his motion. 

Councilman Nelson made a motion, seconded by Councilman 
Will iams , to increase the Maintenance District $ . 15 per front foot . 
After discussion the motion passed unanimously.  

VOTE ON ORIGINAL MOTION 

The motion passed unanimously . 

City Manager Ennor said that all of the dollars pooled through 

3 
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COUNCIL MEETING 
AUGUST 1 1 ,  1997  

the changes would be directed to materials related to street repair 
and maintenance . None of the money would be used for equipment or 
personnel .  

Mayor Stephens said he was frustrated . The number one 
priority is streets and the Council struggles to find the dollars 
to work on the streets . There has been no recommendation from City 
Staff on how to do it, and they are the ones who should be 
recommending what could be done and that irritates him . 

2 .  ABANDONMENT OF STREET AND EASEMENT (SCHOOL) RESOLUTION 
97-30 : Mayor Stephens opened the hearing to the public and as 
there was comment either in favor or opposed, he closed the public 
hearing. 

Councilman Nelson made a motion, seconded by Counci lwoman 
Metzmaker, to approve Resolution 9 7 -30 as written . The motion 
passed unanimous ly . 

OLD BUSINESS 

Any old business would be addressed at the next Council 
meeting . 

NEW BUSINESS 

New business would be addressed at the next Council meeting. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that the City has been awarded 
FEMA dollars for the slumps along the sewer lines . There is one 
area that needs immediate attention and only two firms can do the 
work . This is the slump behind the Super 8 Mote l .  He requested 
the Council adopt Resolution 9 7 -31 declaring an emergency and 
authorizing the engagement of a contractor for repair and 
replacement work without complying with formal bidding 
requirements . If FEMA would be considering the project as two 
projects would put the project under the required bidding amount, 
FEMA would let him know tomorrow . He requested the Council adopt 
the resolution and authorize Mayor Stephens to sign the resolution. 

Councilman Williams made a motion, seconded by Councilman 
Hope , to adopt Resolution 9 7 - 3 1 ,  and allow City Manager Ennor to 
have the discretion to proceed based upon time and financial 
cons iderations . The motion passed unanimously . 

COUNCIL REPORTS OR COMMENTS 

4 
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COUNCIL MEETING 
AUGUST 1 1 ,  1 9 9 7  

Counci lwoman Metzmaker reported she would be attending a 
conference on housing in Kalispell and she would report back to 
the Counc il with any information she receives . 

Councilman Hope said everyone was interested in saving the 
taxpayers of Whitefish money and he had been approached by Lou 
Patterson who owns property adjacent to the Sudan property and has 
offered to give the City property to put in a well . Mr . Patterson 
was sure it was along the same aquifer. This would save the 
taxpayers $25 0 , 0 0 0 .  According to Mr. Patterson, he had approached 
City Manager Ennor earlier about this offer and had not heard back 
from him. City Manager Ennor said he had talked to Mr . Patterson 
but he had not of fered the land at that time. Councilman Hope 
wondered i f  it was too late to accept the offer . Mayor Stephens 
pointed out that the testing would have to be done again and with 
the administrative order there was not much time. 

Mayor Stephens reported that there were a number of people on 
Seventh Street West, outside of Grouse Mountain that were in the 
pumping zone and some of the water bills were ranging in the 
hundreds of dollars . Those people were upset because they 
originally had installed individual pumps and then the City made 
them remove the pumps and now they are paying extremely high water 
rates . He had talked to Greg Acton and the new water tower was not 
up and running at this time, Grouse Mountain was waiting for 
approval from the State, but when the tank is operating these 
people will be out of the zone. In the mean time Mayor Stephens 
was reconunending that these people get rebates on their water 
bills . 

City Manager Ennor said he would have Greg write a memo for 
the Counci l  and have it in the next Agenda Packet. 

Councilman Feury said this is just one example of the citizens 
of Whitefish subs idizing developers . 

ADJOURNMENT 

Counci lwoman Metzmaker made a motion, seconded by Councilman 
Williams , to adj ourn at 8 : 3 0 P . M .  The motio passed unanimou � ) 

ATTEST : 

City Clerk 

5 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
18 August 1997 

7 : 00 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval o f  2 1  July and 1 1  August Council Minutes 
2 .  Resolution 97- 2 9 :  Budget Amendments for FY 1996-87  
3 .  Year-End Resolutions : Resolutions 97-9  through 97-26  

( City Specials and SID Assessments to be placed on 
taxes for the 1997-98 Fiscal Year) 

4 .  Resolution 9 7 - 1 5 : Adoption of Budget for Fiscal Year 
1 9 9 8  

I V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

V .  OLD BUSINESS 

1 .  Adoption of Design and Construction Standards 
2 .  Baker/2nd Street Intersection 
3 .  Pressure Zone Water Rate Adjustment 

VI . NEW BUSINESS 

1 .  Lakeshore Application #97-9 - Suncrest Homeowners ' 
Association 

2 .  Amendment to Covenants (Masters Green) 
3 .  Commercial Use of Public Right-of -Way 
4 .  Request for Water Service 
5 .  Request for Pavilion Engineering 
6 .  Request for Initiation of Condemnation ( Park Board) 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

I X .  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 August 1997  

Agenda for the 18 August Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of August : 

1 .  Consent Agenda . Other than minutes of the last meeting, 
the items placed on the consent section of the agenda pertain to 
adoption of the budget for fiscal year 1 9 9 8 ,  or year-end 
adjustments for the previous fiscal year. These are the standard 
resolutions prepared each year by the City Clerk. A summary of 
the resolution subjects is attached . Upon adoption the final 
adjustments will be made and copies of the budget printed and 
distributed. 

2 .  Adoption of Design and Construction Standards . At the 
7 July meeting the Council received a draft version of proposed 
standards for design and construction of public works projects . 
The department would like to have the standards adopted in order 
to provide the basis for consistent decisions regarding design 
and construction . Assistant City Engineer Karin Hilding and 
Utilities Superintendent Greg Acton will be in attendance to 
answer any questions the Counc il may have pertaining to the 
proposed standards . Please make an effort to review the draft 
before the meeting, and bring the copy you received on July 7th . 

3 .  Baker/2nd Street Intersection. Attached is a copy of a 
memorandum from Assistant City Engineer Karin Hilding, along with 
a letter from District Engineer Jim Weaver and a map of the Baker 
Avenue/2nd Street intersection. In response to the Council ' s  
request that any amended design for the traffic pattern at the 
intersection retain parking on 2nd Street, the proposed striping 
plan is depicted on the map . I f  the Council approves this design 
the striping will be coordinated with street surface repair 
paving later this month.  The repair is in response to the City ' s  
demand for a better surface on Baker Avenue to conclude the Phase 
I I  project. 

4 .  Pressure Zone Water Rate Adjustment . At the 1 1  August 
special meeting the Council learned from the Mayor of an apparent 
inequitable situation with certain water customers on the pres
sure system of Grouse Mountain. The Council agreed to postpone a 
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decision until receiving a summary of the situation from 
Utilities Superintendent Greg Acton . A memorandum to that effect 
is attached hereto . Mr . Acton will be in attendance to answer 
any questions the Council may have on the matter. 

5 .  Lakeshore Applications . One application for lakeshore a 
permit has been processed by the Lakeshore Protection Commi ttee . 
The application pertains to the Suncrest Homeowners ' Association 
and is returning from the 4 August meeting for which a quorum was 
unattainable . Again, this is an "after the fact" application for 
a situation the Committee has been pursuing for some time . 
Attached is another copy of the conditions upon which the 
Committee recommended approval . 

6 .  Amendment to Covenants . Another item which is being 
carried forward from the 4 August meeting pertains to a request 
by the new owner of the Masters Green subdivision off Ramsey 
Avenue for an amendment to the covenants for the subdivision. 
Attached is a copy of the proposed amendment. The change relates 
only to the percentages of property owners required to amend the 
covenants . Proposed are " ninety percent" for the first twenty 
years and "seventy-five percent" thereafter. The minutes of the 
meeting whereat the lot owners approved the amendment was also 
submitted. 

7 .  Commercial Use of Public Right-of-Way .  Attached is a 
copy of a letter from the owner of a mobile vending business 
asking for a business license. She would be using the City 
streets to hawk her wares . While City codes presently preclude 
solicitors from entering onto private property in the course of 
their business activities , they make no mention of allowing or 
precluding the use of City streets for a passive sales promotion . 

Would the Council authorize this activity? Or i f  such 
an activity is to be considered inappropriate, would the Council 
direct the City Attorney to prepare legislation to prohibit the 
use of City streets and alleys for sales promotions? 

8 .  Request for Water Service. Attached is a copy of an 
application for water service to a parcel immediately east o f  the 
City shops property. The property is on the south side of 18th 
Street, the access road to the City shops . The owner wishes only 
water service at this time, as the closest sewer main is in Baker 
Avenue and would require a considerable investment to extend a 
lateral main to the west boundary of his lot . While the City 
normally requires the extension of both utilities , as applicable, 
the Council may consider waiving extension of the sewer at this 
time due to the expense for the petitioner, an expense he would 
likely not be able to share with abutting properties through a 
late-comer agreement as no further development of those proper
ties is foreseen at this time . The petitioner intends to apply 
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for a septic permit upon securing City water . Any grant of water 
service would be contingent upon annexation to the City. 

On a related note, within the past year or so the State 
Attorney General ruled that any property receiving a city ' s  
utility service could not continue to receive service yet protest 
annexation if it was contiguous to the city ' s  boundary. Normally 
a city could force annexation only if a property were wholly 
surrounded by the city. 

As the Council is aware, Whitefish has a number of 
bordering areas which cleave what would be considered normal City 
boundari es . One such area, for example, is along Highway 93 ( 2nd 
Street) from Karrow Avenue to the Cemetery. Areas along Karrow 
Avenue south of Highway 93 as far as 7th Street are within the 
City, yet some of properties along two blocks of Highway 93 are 
outside the City. Some of these properties are presently enjoy
ing City water service. 

I propose establishing a list of all properties present
ly receiving City utility service and initiating annexation 
proceedings for those which are contiguous to the City. This 
action will also add to the City ' s  street maintenance capability 
as these properties would then be subject to the maintenance SID . 
I would be interested in any comments the Council may have on 
this proposal . 

9 .  Request for Pavilion Engineering .  Earlier this year the 
Park Board received a proposal by a group of citizens to cover 
the skating rink at Mountain Trails Park. The covering pavilion 
would allow for a longer ice skating season, as well as summer 
sport activities , such as roller hockey and basketball which need 
a dry court surface. In order to actively pursue raising the 
needed financing for the project, the sponsors need to show 
evidence of footings designed by a qualified structural engineer 
to assure those donating money the project is viable .  The 
existence of the concrete slab precludes the usual footing design 
whereby the footers are tied together across and underneath the 
floor. To design the footings a soils analysis must be per
formed . 

Inasmuch as the completed pavilion will become the 
property of the City, the group is asking the City to cover the 
cost of soils testing and footer design. The cost of these two 
services has been estimated at $ 3 , 0 0 0 ,  but will be firmly 
established only after the Council approves such parti cipation. 
Presumably such an expense would be an appropriate use of resort 
tax money . 

1 0 .  Request for Initiation of Condemnation. At their 
meeting on 12 August the Park Board resolved to ask the City 
Council to commence the condemnation process on two parcels 
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across which they hope to construct a bike/pedestrian path as 
part of the federally financed CTEP program . The two lots are 
along the Whitefish River east of the Baker Avenue bridge. 
Attached is a copy of a memorandum from the Parks Director 
reflecting this decision. In the Mayor ' s  absence, the City 
Attorney will be able to answer any questions the Counci l  may 
have on this subject. 

1 1 .  Miscellaneous . The fol lowing item is included for the 
Council ' s  information: 

a .  Highway 93 Landscaping . Attached is a copy of a 
recent letter from Jim Foley of Wirth Design regarding the 
landscaping portion of the reconstruction of US Highway 9 3  south 
of Whitefish. It appears the City will have to exert pressure at 
a higher level than the engineering section in order to see the 
full $ 1 0 0 , 000 promised by the State for landscaping. 

b. 7th Street Cost Estimate . At the 7 July meeting the 
Council supported Councilor Metzmaker ' s  request for an engineer ' s  
estimate of the cost of extending the reconstruction of 7th 
Street eastward from Pine Avenue to the City limits . Attached is 
a copy of the estimate rendered by the Public Works Director just 
prior to his departure . 

c .  Appointment to Park Board . Attached is a copy of a 
letter from Chris Schustrom expressing interest in being 
appointed the Park Board . The Council will have interviewed 
Mr . Schustrom prior to the meeting. I f  the Counci l  wishes to act 
on an appointment the matter can be raised under the ''Council 
Reports" section of the agenda . 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST lS, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 10 P . M .  Members present were Williams, Feury, Metzmaker, Scott, 
Nelson and Hope. Also present were City Attorney Phelps, Assistant City Engineer 
Karin Hilding and Public Works Supervisor Greg Acton. 

PLEDGE-OP-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Gary Elliott said he drove out Highway 93 South today and noticed that it 
looks like they are crossing the highway with both sewer and water and he 
wondered if the Council was aware of that and making provisions of eventually 
extending services out there. Public Works Director Acton said the City was 
aware of this and yes they were making the crossings for both water and sewer. 

Emma Lou Fredrickson and Bill and Elizabeth Tarr were at this meeting to 
addres s ;  New Business #6:  Request for initiation of condemnation ( Park Board) .  
They did not oppose bike trails but were opposed to taking anyone ' s  property 
against their wishes for any reason . 

Mayor Stephens explained that their property was not involved, #6 addresses 
the Rygg and Bitterman properties. 

Dan Bitterman handed the Council a letter and asked that it be read it. 
Mayor Stephens declined to read the letter at this late time, but requested they 
address the Council . Dan Bitterman said in reference to their property that he 
was opposed to condemnation, especially when there is an existing easement which 
is owned by the City along Central Avenue. He feels there is no need to take 
it anywhere else. Eminent domain argument is questionable. His letter states, 
in effect that they oppose it, they are in a position where they are going to 
have to make a stand for their rights as property owners. They do not want an 
easement through their property and the Park Board does not want to regard that 
so they will make a stand and try to defend their rights. 

Rod Garcia said he is an avid bike rider, he loves to cruise on bicycle 
paths and thinks they are great. But he likes the paths setup with the whole 
view of the idea to see if enough people are actually going to use them. The 
area that is proposed to be condemned for the bike path, on the outside looks 
like a neat idea but when you break it down and see how many people are actually 
going to be using it he thought it was a minority. The Council has to consider 
individual rights. He felt the City Council has more important things to be 
working on such as basic City infrastructure that is not finished yet. There 
are a lot of streets that need to be worked on, sewer systems that need to be 
fixed. The civic center that we are trying to get finished and built for the 
community and this bicycle path has turned into a real dead horse. People are 
taking sides and he did not think it was an issue worth dividing the City over, 
so he was against it. 

Rose Nelson said she was in favor of bike paths, but she would like the 
Council to check the parking areas downtown that we spent thousands of dollars 
on and not one of them are being kept up, so who is going to take care of the 
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bike paths. There is litter and everything else that is on the parking areas, 
she did not see any reason for the paths. The skate boarders will use the 
paths, sure there will be signs up, they have signs at the Credit Union, there 
are signs at the post office and all the banks. You can't call the police they 
will not come. Mayor Stephens asked her about the parking lots and if they were 
not being kept up. Rose said no they were not, the lot behind her on Central 
Avenue, you walk down that alley and walk around it, there is never a drop of 
water unless the neighbors water it. That lot is used for people to stop at the 
laundromat , park their car, come over and let their dogs go to the bathroom. 
For someone to come and park and there is no bathroom they stand there (men in 
general )  and go to the bathroom in the parking lot. The same thing is going to 
happen with the bike paths. We have to have more control. She said lets take 
care of what we have before doing the bike paths. 

Dan Monroe was in favor of bike paths in general but he would speak in 
terms of need and want. We talk to our kids all the time about need and want 
and we have some real needs in the City as far as getting kids to various places, 
to the schools, to City Beach, Ice Rink where there are not any bike paths that 
kids can safely use. For us to address strictly a want, would be nice to have 
a beautiful path along the river it does not necessarily go anywhere and it walks 
all over people ' s  rights that live along the river and he sees that as strictly 
an issue way ahead of some of the more pressing issues in the community which 
is basic safety getting kids moved around. He would hate to see the City 
spending money acquiring property and condemning peoples property, and walking 
over citizens rights. The potential legal ramifications of all that and bike 
paths should be placed along current right-of-ways that would help make this a 
safer place for kids to travel. 

Randy Watkins, President of the Suncrest Homeowners Association, said he 
would like to address the Lakeshore Protection Committee recommendation for 
Suncrest beach. Mayor Stephens said he would be allowed to speak on that subject 
when the Council addressed New Business. 

Mayor Stephens closed public comment. 

CONSENT AGENDA 

1 .  Approval of 21 July and 11 August Council minutes 
2 .  Resolution 97-29: Budget Amendments for FY 1996-97 
3 .  Year-End Resolutions: Resolutions 97-9 through 97-26 

( City Specials and SID Assessments to be placed on Taxes for the 
1997-98 Fiscal year) 

4 .  Resolution 97-15: Adoption of the Budget for Fiscal Year 1998 

Councilman Nelson requested that #4 be placed under Old Business # 4 .  

Councilman Nelson made a motion to approve 1 through 3 of the Consent 
Agenda as presented. 

Correction to the minutes of July 21:  page 6,  paragraph 4 :  should be "4 
log" and August 11:  Bob Lawlor should be "Bob Lawson".  

Councilman Scott seconded the motion and it passed unanimously. 

OLD BUSINESS 

1 .  ADOPTION OF DESIGN AND CONSTRUCTION STANDARDS :  The Council had been 
given a copy of a draft version of proposed standards for design and construction 
of public works projects. The Public Works Department would like to have the 
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standards adopted in order to provide the basis for consistent decisions 
regarding design and construction. 

Councilwoman Metzmaker asked how this fits in with the Site Review 
Committee and how you get into the planning process when you adopt these 
standards it is something that is a gray area with the Planning Board and Site 
Review. The Planning Board makes recommendations as per City Standards. She 
asked what was going to be the final word. 

Asst. City Engineer Karin Hilding said she had a meeting with Mark Sawyer, 
Planner FRDO, and they would be working together fairly closely so there would 
be no conflict . The Site Review Committee would pass along to FRDO their 
recommendations. They also discussed when doing large projects someone from Site 
Review should attend the meetings to address their recommendations. The way the 
Standards fit in is once adopted, Mark Sawyer would incorporate them in the 
subdivision regulations and sections of the standards actually incorporates some 
of what is in the subdivision regulations so they would be consistent. She said 
most of what the standards address are technical issues concerning 
water/sewer/storm drainage, but FRDO will be well aware of the requirements and 
they would work together with them and there should be no conflicts. Mark looked 
them over and was in favor of the City having the standards in place. With the 
standards every developer will know what is required, engineers know what is 
required, and the people reviewing will also know what is required. There is 
still room if there are special cases to allow something different to occur but 
you start off with your basic specifications and is a process that everyone is 
aware of rather than guess as they go along. 

Councilwoman Metzmaker had concerns because she agrees we have to have 
standards, but if someone does not comply could bonding be incorporated. Karin 
said it is incorporated in the standards. She said when a development is 
constructed there is a one year maintenance bond. After one year you go back 
and walk the project and if utilities are not in place then the bond is extended. 
There is also a right-of-way permit that is required for any construction done 
in the right-of-way. 

Greg Acton said that in the past permit s were not taken out and the City 
did not have the staff to investigate, these strengthen existing standards that 
we do have and gives the City the right to enforce. 

Councilman Williams asked that this discussion be broken into two different 
items 1) Engineering Design Standards; 2 )  architectural guidelines. He had 
several comments ,  one of the criticisms that we have had in the past, has been 
that the City is starting to add in regulations in ordinances that have not been 
acted upon. The issue we are dealing with tonight on the Engineer Design 
Guidelines is an attempt to legitimize things that the City has instituted for 
some time by the Site Review Committee. He thought personally if you are going 
to do something like this it is best to bring it in front of the public and have 
everybody participate in it and then implement as opposed to implement it then 
come back to the City Council and have to go through the process as an after 
thought. He had a number of concerns with this, one of them in Section GPO 3 
in Standard Specifications says, "the City Engineer shall have the authority to 
establish additional standards in accordance with accepted practice in the City ' s  
best interest . "  He thought this should be struck from the standards, the reason 
being is this innocuous comment basically allows the City engineer to change the 
rules of the game anytime they want. People in the construction community and 
the development community do not have an opportunity to participate in 
discussions on an issue but rather they get told what we are going to do. This 
item #4 strikes public participation from the way our community is put together. 
He would prefer if we are going to adopt Standards, on an annual basis if there 
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are things that have to be brought into play it be brought before the City 
Council where the public has an opportunity to look at amendments and comment 
on the amendments and the City Council, which is the governing body that 
establishes the policy could amend the document as they see fit. Item #4 
precludes public participation in issues of this manner. When we look at one 
of the more apparent things in this document we are dealing with what is called 
the Site Review. He believes we have to have standards ,  standards establish a 
level playing field for everyone to work from and lets everybody out there in 
the public in the different communities and the public works department 
know what is expected, however, the site review is a document that if you decide 
to do something you have to fill out an application and someone determines if 
it is a minor site review or major site review and then the City meets and in 
turn "after submittal to the site review committee which is made up of Staff in 
the above mentioned City departments will review the proposed project and will 
then notify you by phone or by mail with comments and/or suggestions . "  In other 
words the City is going to tell you what you are dealing with. This maybe fine 
in a big City but this is Whitefish, Montana. This is where you are trying to 
bring a project forth it would be a lot better to sit down with a group of people 
and discuss the needs of the various bodies and understand what their concerns 
are and also be able to bring items that you are aware of and they are not into 
the discussion so when you get out of your meeting you know where everybody 
stands and what is required. The way this is set up somebody is going to tell 
you what you are going to do, there is no form of appeal unless you go through 
the Board of Adjustments appeal, or go through some form of process which if you 
are dealing with a small project could take an incredible amount of time. He 
knows this works in Kalispell, but we are not Kalispell, there has to be a way 
of people participating in this process in a friendlier manner than the way it 
is currently set up where someone can change the rules as they see fit and 
someone in turn can tell you what you are going to do and you do not have the 
benefit of dialogue. When Karin talks about bonding, there are a lot of small 
projects out there, if we start coming up with bonding requirements and start 
looking at some of these small projects we are going to have a lot of small 
projects where either you are not going to have Whitefish contractors do it, 
because they do not have bonding, it is going to increase the cost of a project 
or somebody is going to look at it and turn around and blow it off or they are 
going to go do it because they do not want to deal with bureaucracy. So we will 
be encouraging people to circumvent the law as opposed to participating with it. 
He understood the need for the standards but there has to be some means of coming 
up with an affordable means of providing it so we can encourage people to do the 
right thing as opposed to constrict people and keep people from doing. He 
recited an example that happened in Kalispell where Hanson Floral wanted to take 
out a couple of boards to see what condition the building was underneath the 
cedar facia and for them to go through the process they would have to put up 
a barricade, bond, go in for a permit three or four days in advance. They had 
to deal with all sorts of plans, like a circulation plan just to remove a couple 
of boards to see what the brick was like and board it back up. He said the 
people finally figured out how to do their investigation, a fellow came in at 
five in the morning and took off a couple of boards, figured what was there and 
boarded it back up and was gone and no one was the wiser. 

Councilman Williams said there was a comment in the Standards on GP' 20 with 
respect to how you supply information you have to have. It means you are going 
to have to have a $3,000 program in order to generate a file to give the City 
after you have done your improvement s. There would also be a two or three 
thousand dollar computer, the plotter in order to generate a document to give 
to the public works department the information they need. That seems to 
financially hamstring the project as well and precludes people from doing 
something like this because they do not have the wherewith all.  The bulk of this 
document is boiler plate, its intention is good, but it attempts to establish 
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standards so we avoid a lot of the problems that we have but he thought the 
standards, the way they are set up now do not reflect Whitefish, they reflect 
someplace else and we have to come up with a way of making this a more gentile 
document that suits our needs and gets everyone in Whitefish where we need to 
go. 

Mayor Stephens asked if the document had been distributed to people who 
have to work with it. Councilman Williams said that Karin had circulated it to 
engineers and lot of those people participated in it, we are talking about 
engineers and not builders or architects ,  developers. 

Karin said that fifteen ( 1 5 )  engineering firms had reviewed the document . 
She said that most of the City Standards apply to infrastructure and engineers 
deal more with that than do builders or architects .  She said the document had 
also been reviewed by the FRDO and departments. She also reminded everyone that 
the City currently has standards in place that were adopted in the early 1980s. 
She felt the new document was specific to Whitefish. She said this would be 
more standard and easier for the site review committee to review each project. 
She had no problem removing #4 from the document and regarding the auto cad file, 
the City is doing auto cad and it would make everyone ' s  life easier if people 
would do their own and bring in to the City. It would save time and expense. 

Greg Action said in regard to the bonding section, when people work in the 
right-of-way some of the standards in here that permit requirements already 
exist. The problems they run into when they go out and inspect and the person 
does not have the area barricaded off in accordance with the standards, we should 
shut the project down because the City is liable. They have had discussions with 
MMIA lots of times about when we issue a permit to do construction in the City 
right-of-way, we need to enforce that permit, either that or don ' t  issue permits 
and people just go and do whatever they please, because if someone is injured 
on that site, comes along and has a chunk of sidewalk taken out and a hole there 
that is not barricaded and someone falls in there, the liability issue comes to 
the City of Whitefish. Not the contractor he would be secondary, the deep 
pockets are the ones that get it. These standards on those issues that 
Councilman Williams brought up about the local contractors not being able to do 
these jobs, is not going to be able to do them the way he has been accustomed 
to doing them, they need to get the proper safety equipment and have them on site 
and having these standards and references to safety standards will help by saying 
"this is what you have to do to construct and do projects within the City of 
Whitefish" and that is basically what we are concerned about. He can tear his 
walls apart as long as he is not in the City right-of-way. Right-of-way work 
needs to have a permit and work needs to be done in the best interest of the 
City. They do need to have safety equipment to do a project; they need permits 
to work in the City right-of-way. 

Councilman Williams said he appreciated what Greg was saying, but what he 
is afraid of things are going to become more and more expensive. He did not know 
if there was some financial vehicle that somebody could employ for bonding and 
insurance, but for a once in a blue moon project will preclude a lot of small 
Whitefish people from doing them. If we find an affordable way for those people 
to do it then he is happy with it. He said we have a site review but the 
questions arises is what happens when you purchase a residential lot in the City 
, the developer has already gone through the process of buying improvements that 
the City inspects he questioned, are those things going to have to go through 
site review process, are we going to have more things added onto a project when 
a project is developed to meet current regulations of ordinances and standards 
that we have. Are we financially encumbering a project with both time and money 
and additional review that does not have to be done? 
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Councilwoman Metzmaker said she partly agrees with Councilman Williams, 
but then again there are places all over town that someone has dug in the street 
and not repaired them. You want it affordable for people to do the projects but 
you need to require them to fix the street. We have to find a happy medium so 
that people can afford to do projects but we need some insurance that those 
people abide by the rules and repair the streets when they cut into them. 

Greg explained that bonding discussed in GP 12 exists now, also the bonding 
on small projects. In order to work in the City right-of-way has always been 
required to have liability insurance and a bond and that is part of them getting 
a City business license. Excavation contractors, general contractors, anyone 
who does excavation in the City currently have to have proof of bond and 
insurance. He did not think this was an issue. Nothing has changed in that 
respect it provides them with one place to go to say "these are the standards 
that you need to meet when you go out and do this work" . 

Councilman Hope applauded the Public Works Department on the Design and 
Construction Standards, he felt the standards were needed. He felt strongly on 
the economic future of Whitefish depends on making this a nice place to live and 
for tourists to come . We do not want it anywhere USA. He had some literature 
he read to the Council. He also thought it was right to strike #4 from the 
regulations. 

Councilman Williams was in favor of tabling the Design Construction 
Standards until such time as a public hearing could be held and comment received. 
This would not be held at a regular Council meeting. He said he would be willing 
to chair the hearing and it was decided that Councilman Hope should also be 
involved with the public hearing. After discussion: 

Councilman Williams made a motion, to table the Design and Construction 
Standards for eight weeks and have a public hearing in the next six weeks. 
Councilman Hope seconded the motion and it passed unanimously. 

On the Architectural Guidelines Councilman Williams made a motion, seconded 
by Councilwoman Metzmaker, to adopt the Architectural Guidelines and eliminate: 
central School1 The Catholic Church1 Holy Nativity Church1 Wendy ' s  Restaurant1 
The Masonic Temple1 The Presbyterian Church1 Riverside Plaza1 Third & Spokane 
Building1 What ' s  In Store1 and Gilliland Residence. Add: Articulated roofs and 
nonstandard franchise architecture. 

Councilman Williams said these photographs are either redundant and are 
in the process of change, or are not significant enough. By editing these out, 
we can make the guideline more economical to publish while not diminishing the 
breadth of coverage . 

Councilman Hope thanked Councilman William ' s  group for a job well done. 

Vote on the motion 

THE MOTION PASSED UNANIMOUSLY. 

2 .  BAKER/2ND STREET INTERSECTION: The Council had a letter from Jim 
Weaver, District Administrator MDOT Missoula, dated August 8, 1997 and a 
memorandum from Asst. Engineer Karin Hilding dated August 14, 1997. Karin 
explained that the letter from Mr. Weaver was in response to an earlier letter 
she had sent him concerning a striping plan for the intersection of Baker and 
2nd Street. As described in his letter State funding for improvements to the 
intersection would only be available if improvements are made in the design of 
Second Street including eliminating parking in front of City Hall. She had 
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revised the striping plan to include only improvements to Baker Avenue after 
receiving instructions from Jerry Hanson that the City Council wished to retain 
parking on Second Street. 

Asst. Engineer Karin Hilding had given the Council a striping plan which 
would add left turn only lanes on Baker Avenue. She said that A-1 Paving would 
be doing a 1" overlay on Baker Avenue from Second Street to the bridge to repair 
the work they completed last summer. They would complete this work, which would 
take one day, by August 30th. Once the overlay is done Jay Barranger will have 
the City crews strip this intersection. 

Asst. Engineer Karin Hilding said the MDOT would come and make some modest 
timing adjustments to the existing light once the City has completed striping 
the intersection. Mr. weaver feels that the striping and timing adjustments will 
improve the intersection slightly for through traffic on Baker Avenue. Mr. 
Weaver also said that eventually they would be installing the three phase signal 
that he described in his letter. He would give the City an estimate of the cost 
to the City of installing this signal, the MDOT would provide all materials 
except the signal. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the Baker Striping Design . The motion passed unanimously. 

3 .  PRESSURE ZONE WATER RATE ADJUSTMENT : At the August 11th Council 
meeting the Council learned from the Mayor of an apparent inequitable situation 
with certain water customers on the pressure system of Grouse Mountain. The 
Council agreed to postpone a decision until receiving a summary of the situation 
from Utilities Superintendent Greg Acton which was included in the Council 
packets • 

Ma¥or Stephens asked Greg if giving the adjustment would be detrimental 
income wise and Greg said no, but if it did they were in the process of redoing 
the rates for Phase II and it could recouped at that time. 

Councilman Nelson made a motion, seconded by Councilman Scott , to extend 
the water rate adjustment based on Greg ' s  memorandum dated August 14, 1997. The 
motion passed unanimou sly. 

The Council recessed at S s lO P.M. 
The Council reconvened at 8 s l5 P.M. 

4. RESOLUTION 97-15: ADOPTION OF BUDGET FOR FISCAL YEAR 1998: At the 
last Council meeting the Council had requested a letter of explanation from 
Chief LaBrie on why they exceeded personnel budget line items by $91 , 000.  Chief 
LaBrie gave the Council an explanation of his expenditures. 

Councilman Nelson said he had spent time reviewing the memo from the Police 
Chief and he was personally not satisfied with the explanation. He was 
disappointed that neither the City Manager or Police Chief were here tonight to 
address this issue. He was concerned and was not convinced this would not happen 
again this year. 

Councilman Feury said this was an ongoing concern and would not be solved 
tonight. He explained that he takes a broader view of the budget, and looks at 
the overall budget for the departments .  If they do not exceed the bottom line 
they should be able to adjust the line items. He recommended the Council pass 
the budget tonight and sit down with City Manager Ennor and tell him the Council 
concerns. He felt the Chief did try hard to stay within their budget, but they 
have to get it figured out and they need to get a handle on it • 
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Mayor Stephens said a message should be sent that they need to stay within 
the salary budget . He also asked how the Council could track the expenditures 
and City Clerk Beller said she would give them a quarterly or monthly expenditure 
report so they could track the salary expenditures. 

Councilman Williams felt the Council should not try and micro-manage the 
police department ' s  budget, they have done a good job and he preferred to adopt 
the budget and keep on top of expenditures with the quarterly reports. 

Councilman Nelson made a motion, seconded by Councilman Williams, to adopt 
Resolution 97-lSs adopting the budget for fiscal year 1998. The motion passed 
unanimously. 

Councilman Williams mentioned that one of the things the Council did was 
to invest $30,000 of TIF monies , $30,000 year, each year for the next four years 
which would develop a loan buy-down program for commercial improvements as well 
as residential improvements. This is something the Council discussed a couple 
of meetings ago and he thought the public needed to be aware of it. It will 
responsibly deal with the Tax Increment monies and initially he had asked for 
$20, 000 and it was increased to $30, 000, possibly $10,  000 of that money be 
earmarked toward some form of affordable housing and in so doing our Affordable 
Housing Committee may possibly be able to use that portion of money as an 
indication of the City ' s  commitment to affordable housing in hopes to leverage 
additional Federal monies .  That does not say we are going to give those people 
$10, 000 but what it does do is make a commitment from the City with respect to 
our TIF money for that figure. 

Mayor Stephens said then it seems like there is another step we have to 
go through, and that is to work out with the banks how to do this program and 
get a plan in place which should include those kind of things. That is the next 
step. He said lets make sure we set up that program. This would be addressed 
at the next meeting when City Manager Ennor was back. 

Councilman Williams said the Council adopted the Architectural Guidelines 
and the next step would be to develop some form of review committee and that 
review committee could also deal with tax increment finance applications. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION #97-9 - SUNCREST HOMEOWNERS ' ASSOCIATION: 
Randy Watkins said this application was concerning the buoys at Suncrest Beach. 
It got out of hand, they had four or five buoys, no one really knew the rules. 
The Lakeshore Protection Committee brought the rules to their attention which 
was every property owner is able to have one buoy. They removed all of theirs 
and applied for two buoys and the City brought to their attention, no, when they 
purchased that property there was a special note that they were not allowed any 
buoys and so their request is to have one buoy and that is what this issue is 
about , if they get the one they will be happy with that and they will comply with 
the rules from there on. They agree with the Lakeshore Protection Committee ' s  
recommendat ion. 

Mayor Stephens said the City has an agreement that their not be any buoys? 
Councilman Scott explained that this was a Condition of Approval in 1986 of a 
Conditional Use Permit for Suncrest Beach and over the years people lost site 
of that. Gary Elliott said he would encourage the City Council to get the actual 
document out and look at it. Councilor Scott said he had looked at it. Mr. 
Elliott said there was a question of whether or not the City has any jurisdiction 
whatsoever over buoys in Whitefish Lake. He would like to see something that 
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establishes what the City ' s  authority is in regulating buoys on Whitefish Lake 
in navigable waters. 

Councilman Williams said to satiate Mr. Elliott ' s  request, Judge Johnson 
had to go through findings of whether the City had jurisdiction over the lake 
and in summarizing his decision with respect to the City of Whitefish versus 
Robert Hurley and the best place for Mr. Elliott to illuminate the Montana Code 
Annotated as well as the Whitefish ordinances the best place for him to go would 
be to have Judge Johnson give him a copy of his rulings on motions between the 
City of Whitefish versus Robert Hurley and in that document he identifies the 
issues but he also identifies the City does have jurisdiction over the waters, 
and he also identifies the ordinances which empower the Lakeshore Protection 
Committee to deal with those issues. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams , to 
approve the Suncrest Homeowners ' Association application WLP 97-9 as reconwended 
by the Lakeshore Protection COmmittee and subject to the nine ( 9 )  conditions of 
approval of the Lakeshore Protection COmmittee . The motion passed with 5 aye 
votes and l abstention . Councilor Scott abstained due to a conflict of interest . 

2 .  AMENDMENT TO COVENANTS (MASTERS GREEN): This item pertains to a 
request by a new owner of the Masters Green Subdivision off Ramsey Avenue for 
an amendment to the covenants for the subdivision. The homeowners were proposing 
to amend Article 10 . 1  as follows: The covenants and restrictions of this 
Declaration shall run with and bind the land for a term of twenty ( 20) years from 
the date this Declaration is recorded, after which time they shall be 
automatically extended for successive ten ( 10) year periods. This Declaration 
may be amended during the first twenty (20)  year period by an instrument signed 
by not less that 2/3 ( 6 6 . 66%) of the lot owners and thereafter by an instrument 
signed by not less than 2/3 ( 66. 66%) of the Lot Owners. Any amendment must be 
recorded. These covenants may not be repealed or amended without the prior 
written consent of the City of Whitefish. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
approve the amendment of Article 10 . 1  as requested . The motion passed 
unanimously. 

3 .  COMMERCIAL USE OF PUBLIC RIGHT-OF-WAY : The Council had received a 
letter from Black Sheep Treats requesting a City business license to drive their 
van up and down the City neighborhood streets ,  playing a catchy tune, selling 
cotton candy, sno-cones, ice cream and soda pop to people. They were already 
in business in Kalispell and Columbia Falls and had been well received. They 
have their health department clearance and their commissary is Midway Mini Mart 
at Happy Valley. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Nelson, to grant a business license to Black Sheep Treats for one 
year . The motion passed unanimously. 

4. REQUEST FOR WATER SERVICE: Dick Wright was requesting water service 
to a parcel immediately east of the City shops property . The property is on the 
south side of 18th Street, the access road to the City shops. Mr .  Wright wishes 
only water service at this time, as the closest sewer main is in Baker Avenue 
and would require a considerable investment to extend a lateral main to the west 
boundary of his lot. City Manager Ennor in his memo explained that the City 
normally requires the extension of both utilities, the Council may consider 
waiving extension of the sewer at this time due to the expense for the 
petitioner, an expense he would likely not be able to share with abutting 
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properties through a late-comer agreement as no further development of those 
properties is foreseen at this time. Mr. Wright intends to apply for a septic 
permit upon securing City water. Any grant of water service would be contingent 
upon annexation to the City. 

City Manager Ennor also explained that within the past year or so the State 
Attorney General ruled that any property receiving a City ' s  utility service could 
not continue to receive service yet protest annexation if it was contiguous to 
the City ' s  boundary. Normally a City could force annexation only if a property 
were wholly surrounded by the City. He said the City has a number of bordering 
areas which cleave what would be considered normal City boundaries. One such 
area, is along Highway 93 (2nd Street) from Karrow Avenue to the Cemetery. Areas 
along Karrow Avenue south of Highway 93 as far as 7th Street are within the City, 
yet some of properties along two blocks of Highway 93 are outside the City. Some 
of these properties are presently enjoying City water service . He was 
establishing a list of all properties presently receiving City utility service 
and initiating annexation proceedings for those which are contiguous to the City. 
This action will also add to the City ' s  street maintenance capability as these 
properties would then be subject to the maintenance SID. He asked for any 
Comments the Council may have on this proposal. 

After some discussion, Councilman Hope made a motion, seconded by 
Councilman Nelson, to grant extension of water provided that Mr. Wright sign a 
waiver of protest to annexation. 

Councilman Feury said the Council should consider the property owner to 
hook up to sewer when it is available and participate in an SID. 

City Attorney Phelps said they are contiguous right now and rather than 
requiring a waiver of protest to future annexation the City could require that 
they annex immediately. 

Vote on the motion 

Councilors Scott, Metzmaker, Nelson, Williams and l!'eury voted no, Councilor 
Hope voted aye . The motion was defeated 5 no votes to 1 aye vote. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
grant the water extension to Mr. Wright ' s  property if his property is annexed 
and if he waives protest to future SID to extend the sewer system. 

Councilman Scott questioned, the sewer not being used in that area so we 
are making a decision tonight that we are willing to allow another septic tank 
in that area perpetuity, is that correct. 

Mayor Stephens said if the City forms an SID in that area he would be 
required to hook on to the sewer once it is extended for all that property. 
Councilman Scott said he thought that the reason the sewer would not go out there 
now is because there is nothing out there. Mayor Stephens said because of his 
costs, if he had to bear the cost by himself it would not occur. We are talking 
about an SID where all the property owners would participate in the extension, 
then it would make some sense. 

Greg Acton said there is some potential for properties beyond him to 
request sewer that would be directed that way, but that maybe ten years down the 
road and in the mean time he would provide moving it up to that point and never 
recover the cost of extending it a thousand feet • 
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councilors Williams, Feury, Metzmaker, Scott, Nelson and Hope all voted 
aye. The motion passed unanimously. 

The Council was also in favor of City Manager Ennor pursuing the annexation 
program. 

5 .  REQUEST FOR PAVILION ENGINEERING : City Manager Ennor explains in 
his memo that earlier this year the Park Board received a proposal by a group 
of citizens to cover the skating rink at Mountain Trails Park. The covered 
pavilion would allow for a longer ice skating season, as well as summer sport 
activities, which need a dry court surface. In order to actively pursue raising 
the needed financing for the project, the sponsors need to show evidence of 
footings designed by a qualified structural engineer to assure those donating 
money the project is viable. The existence of the concrete slab precludes the 
usual footing design whereby the footers are tied together across and underneath 
the floor. To design the footings a soils analysis must be performed. As the 
completed pavilion will become the property of the City, the group is asking the 
City to cover the cost of soils testing and footer design. The cost of these 
two services has been established at $ 3 , 000, but would be firmly established 
after the Council approves participation. He said presumably such an expense 
would be an appropriate use of resort tax money. 

Members of the Park Board, Mike Fitzgerald, Doreen Marcial and Park 
Director Panek were questioned about this request and they were not aware of 
it. The group had approached them several months ago about putting dollars into 
the roof, but the Board has not heard back from them. 

councilman Williams made a motion, seconded by councilman Scott, to table 
this issue until the next council meeting and have a representative of the group 
present to answer questions and provide necessary information. The motion passed 
with 5 aye votes and l abstention. councilor Scott abstained due to a conflict 
of interest. 

6.  REQUEST FOR INITIATION OF CONDEMNATION (PARK BOARD : The Council had 
received a letter from the Park Board stating that at their Park Board meeting 
held on Thursday, August 1 2 ,  1997 the Board voted 5 to 1 to recommend to the City 
Council that the City begin Condemnation of the sewer easement on Phil Rygg ' s  
& Dan Bitterman ' s  river property across which they hope to construct a 
bike/pedestrian path as part of the federally financed CTEP Program. The two 
lots are along the Whitefish River east of the Baker Avenue Bridge. 

City Attorney Phelps said he had attended the Park Board meeting and they 
had questions on condemnation and how we go about acquiring property for bicycle 
paths specifically. He talked about how condemnation works and the Board 
discussed whether they believed seriously enough on this segment of the bike path 
to ask the Council initiate condemnation for the Bitterman property and the Rygg 
property and then after discussing voted to ask the Council to take that step. 
He told them that they did not have authority on their own to make that decision 
it would take Council action. Regarding the Rygg property there was discussion 
on whether to attempt to acquire an easement or whether to attempt to acquire 
the entire parcel. He thought their request was the entire parcel but Jim ' s  
letter did not say that and he did not read the minutes so he could have 
remembered it incorrectly. That was the basic issue and the City has the power 
of eminent domain and can acquire property through condemnation. It is always 
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better to acquire through negotiations and if you are unable to and the City is 
willing to take the steps you can do that. It takes filing a law suit with 
District Court and fairly early in that law suit the Court makes the 
determination if whether it is necessary and that is always a stumbling block. 
Cities have been turned down when they tried to condemn right-of-way for streets. 
Sometimes the court determines that the City really needs this thing, it is 
important to the community, and allows the City to move forward and purchase it. 
Sometimes the court determines that preliminary stage that it is not really 
necessary and that there is a better way or another alternative and simply says 
no, you cannot go forward with condemnation. So even if the City were to decide 
to proceed with condemnation there is uncertainty down the road. If the court 
determines that you may proceed and it is necessary then there is a procedure 
where value is set. The City is told to pay the property owner this much money 
for what you acquire. But before we can do anything in terms of legal 
proceedings where you start the wheels in motion, the Council must determine 
whether it wants to proceed with condemnation. 

Mayor Stephens asked if this was the last resort. 

City Attorney Phelps said it was the last resort if however, after the 
City decides to go with condemnation it could be negotiated. It frequently 
precipitates further negotiations and eventual purchasing and you may never get 
to the court. But if all else has failed in terms of negotiations and you 
believe this acquisition is important then this is the next natural step to take. 

Mayor Stephens asked Park Board President Mike Fitzgerald, where the 
negotiations are at, at this time. Mike said they had not gotten anywhere, it 
was at a dead end and that was the problem • 

Councilman Hope had a question of Mike or Jim Ponek, Dan Bitterman in his 
letter to the editor proposed the trail deviate to his front yard and come to 
Central Avenue. He asked if the Park Board had seriously considered this 
proposal. Director Ponek said it "was discussed and is an alternative, at the 
time the Park Board gave Dan Bitterman a while to think about it, because he had 
just purchased the property. so at the time the Park Board thinking was that 
we could go through the Kiddie Park (Baker Park) and then over to Central and 
then down back on the trail. So it is possible that we could go through the 
Park. At the last couple of meetings of the Park Board, their ultimate goal is 
to go along the entire river from the walking bridge all the way to Columbia 
Avenue. 

Councilman Hope said he noticed that Missoula has a trail along the river 
and along the eastern bank there are a number of places where you go around 
parcels of property . But when the trails are being used by the public he hates 
to see these people being held hostage to condemnat ion. 

City Attorney Phelps said the court has the power to make that 
determination and if they determine it is necessary, it is possible the parcels 
could be transferred soon and worry about compensation later. Before next 
building season the City could have the easements and still be disagreeing. That 
entire process from start to finish could take a year and a half. 

Councilman Nelson asked if the City looses the condemnation suite, who pays 
the legal fees. City Attorney Phelps said the City could be ordered to pay the 
attorney fees for the property owners if they prevail. 

Councilman Hope said he talked to the Bitterman ' s about the compromise that 
might be satisfactory, other cities bike trails go around property. He could 
certainly see a viable compromise there with Bittermans but the Rygg property 
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should be considered for condemnation because it is right in the middle of this 
project. He said someone made the comment that the trails would not be used, 
he begged to differ with this comment , in view of the walking bridge portion of 
the proposed trail it should be extended down to City Beach, during school the 
number of kids that cross the bridge is impressive. During the summer months 
there are families walking and riding their bikes along the park and across the 
bridge. He likes to see this and he felt the trails would be used. 

Councilman Scott questioned if the trail came into Baker Street Park, could 
Jim describe where it would be located if the alternative were to go around the 
front and go to Central Avenue, would it require right-of-way, if the reason it 
is across the front of people where would it get back down to the river? What 
is the alternative physically located. Director Ponek said it is just a rough 
idea right now. He and Bruce Lutz, Mike Fitzgerald have been out there and it 
would probably go along the sidewalk coming through the park, and then shoot off 
to the right a bit and go down to the road and then we would have to have some 
kind of trail area along the road. It could go on the grass or road, that 
depends, you have the Dalen property there and then you have Mr. Bittermans house 
there, so there are barriers if we have to go in front . He talked to the 
Bittermans and that was his idea to go in front and then down the hill to the 
river. It would go in front of Dalen ' s  and Bitterman ' s  property and cut on the 
edge of Bittermans property. Director Ponek said you still could go through the 
park and down to river. Its a good option and it was Dan Bitterman ' s  suggestion 
and if we can ' t  go through on the river then it is a very good option. 

Councilman Williams disagreed, someone has painted a vision of what a trail 
system should be to the community. The Park Board has been working on that, the 
Chamber of Commerce has a bike path committee that has been talking along those 
lines for years and now we are getting close to a point where we can accomplish 
something that is a good thing. One of the primary importance when you look at 
planning and circulation and transportation plans is a means of getting kids in 
the community from point A to point B where they don 't run afoul of arterials 
heavily traffic thoroughfares .  I f  you enjoy the option that Director Ponek 
expressed, Councilman Hope alludes to by saying we can come up with compromises, 
we are going to take a whole bunch of people and take those young children that 
will use this as a means of going to school where they can avoid riding through 
town, where they can avoid riding on arterials ,  we don ' t  have a secondary source 
for bike paths for kids that run parallel routes to the schools. This is going 
to be one of the principal ways to get to the school campus .  Central School if 
we can manage to come off the viaduct in some plausible manner and avoid both 
the arterials if we get those people to Central School with out traveling on 
heavily traffic roads. In the option that we are discussing, we are going to 
take people, senior citizens, and kids cutting across the arterial on Baker and 
take them up a hill and put them on another heavily traffic road, Central Avenue. 
They are going to skirt that and duck down a hill which is slumping and all you 
have to do is drive down Central Avenue and see, and then back down to the bike 
path. It is just basic common sense, but unfortunately it works over a few 
citizens but reality is that for the general citizenry at large for the visitors 
and people that use it he thought it was more important for those people to be 
able to conduct themselves where they cross as few arterials as possible and we 
provide them with as safe a path system as we can. 

Councilwoman Metzmaker said she was torn on this because of lack of 
information and she would really like to see the Park Board give a presentation 
and show where the bike paths are and where it finishes, how it works into the 
bike path system. If we are going to do some serious litigation here we need 
to show the need and she would like see the bike path plans and how it would be 
used by people. She favored tabling any decision tonight until all the questions 
are answered and the Council can see how this fits into the entire bike path 
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Mayor Stephens asked Mike Fitzgerald if the Park Board had one overall 
concept of the bike paths. Mike said basically they are starting one section, 
you only take one step at a time. They picked a piece of property that is very 
much used where the City already has a sewer easement and that is from the 
walking bridge over to the Duck Inn. That would be phase I .  They would go right 
along the river instead of people going over Highway 9 3 ,  they would go underneath 
Highway 93 and when Highway 93 comes all the way to the Town Pump they are 
supposed to be bringing in sidewalks and bike paths . It could also split off 
so people could get out the highway without going on Baker which is totally 
dangerous as is Spokane. This is a way to get out onto the Highway, you see 
guests from the lodges out there walking up and down the road which is pretty 
bad and trying to get out there is dangerous. The overall plan is to get people 
across town. 

Mayor Stephens said the other phases is what he was alluding to. Mike said 
the other phases would be, if they could ever, go to City Beach is an eventual 
goal . And maybe on to Cow Creek and back down to Second. Mayor Stephens said 
the long range plan is the trail system along the river and connecting in a 
circular route, this is just a section of it. Mike said they did not have 
drawings it is a concept, the idea of what they are trying to do. The community 
has asked and asked for a bike path and the Park Board is trying to do that and 
if they can't get the property he did not see ever having a bike path. 

Director Panek said the time limit on the CTEP money is October 1998. 
Mayor Stephens said the application should be in this fall so we can use that 
money for the next construction season. Director Panek said we have until 
October 1998 to spend this money for this project. They have submitted one plan 
and at this time the Park Board plans to spend the money on a bike path system 
in Riverside Park and then the section from Highway 93 to Columbia Avenue along 
the opposite side of the river to the Duck Inn. Those are the two that the Park 
Board is going to spend the ICTE money on. The Central Park where the Park Board 
is asking for condemnation on a couple of properties will be paid for by Resort 
Tax dollars and that is a secondary phase, but it takes so long to get this 
process going. This is the central location for the bike path and if we are 
able to have pedestrian paths in central locations everything will start hooking 
onto this location. If this one does not happen then we are in trouble. 

Councilman Scott said like it or not here he would like to see time and 
money if necessary put in to looking at what the costs are and what the slopes 
are. It was talked about going around Bittermans house as an option and going 
�own a hill that is sloughing. A concept or somebody ' s  thought that it is too 
steep or too narrow is not going to cut it in negotiations and in litigation and 
he would like more information, because if it is going to be a judgement call 
on the judge ' s  part whether the value that we take by condemnation is over and 
above the value and equity of the option. He would like more information what 
the physical options are. Maybe there are two options, it may go down to front 
yards and out behind real estate but there has to be some hard information about 
those options for the Council to make decisions. 

Mayor Stephens said that Bruce Lutz could do that he has been working on 
the trail design and the Council needs to look at the options. 

Councilman Nelson asked City Attorney Phelps, he was involved in 
negotiations with these pieces of property. City Attorney Phelps said he wasn ' t ,  
he attended Park Board meet ings and he attended committee meetings and discussed 
with them strategies and theories but has had no dealings with either the 
Bittermans or Phil Rygg. Councilman Nelson said the assumption here is that we 
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consider by condemnation that a court would look at previous negotiations and 
offers. City Attorney Phelps said the Court requires that before you file the 
condemnation law suit that you have made an offer based on an appraisal. That 
would be the first step if the Council were to direct this be done, get an 
appraisal for the Bitterman property and then offer the Bittermans that price 
whatever the appraisal says and assuming it is reasonable because we have a 
qualified appraiser telling us that this is what it is worth. That is what the 
court looks to see, did you get the fair market value based on an appraisal. 

Councilman Nelson said what he was getting at was he sees a condemnation 
process as the last thing this Council should consider. If we are going to 
consider condemnation process he would want to know what sort of dealings have 
been done previous to this time. He assumes that having access to a piece o f  
property carries value and h e  was wondering what was offered to both Mr. 
Bitterman and Mr. Rygg previous to this time that they did not accept. 

City Attorney Phelps said he understood what Councilor Nelson was saying, 
and he did not communicate any offers and there are no written offers, he thought 
that members of the Park Board or Director Ponek discussed figures over the phone 
and just did not make any headway or were so far apart that they felt the process 
was not working. He did not personally participate in any of those discussions. 
There have not been any written offers. He said the Park Board trying to acquire 
the property generally visit back and forth trying to see if there is common 
ground and if they remain to far apart then the next step is to get the appraisal 
and that appraisal presumably tells everybody whether they are dealing with good 
numbers or bad numbers and whether they are offering enough or not. An interim 
step the Council has already taken with regard to the Rygg property would be to 
get an appraisal and find out what number is appropriate. Direct that, and it 
could be done without making a decision to proceed further and then get the 
appraisal, and at least then know we are offering real dollars and a realistic 
value. 

Councilman Nelson said the answer then is that we did not make an offer. 
City Attorney Phelps said no written offer was made based on the appraisal that 
was done on the Rygg property. Mr. Rygg gave the City a letter in which he asked 
for the City to waive or permit a number of things, there were building codes 
land use requirements, restrictions in building in the flood plain he asked those 
be waived, if the City could have waived those restrictions it would have made 
the property more developable, and he indicated that in return for those waivers 
he would give the necessary easement . With the Bitterman property all he was 
aware of is that he received a phone call from Mr. Bitterman after he had 
purchased this property and he asked if the City might consider granting him 
commercial zoning and that he might be willing to give an easement to the City 
in return for the commercial zoning. City Attorney Phelps said he explained that 
the City could not trade or bargain with zoning laws, but he could apply for a 
commercial zoning like anyone and he might get it, but we cannot just bargain 
that zoning away. That is all he has as far as the Bitterman property is 
concerned. 

Councilman Nelson said he felt there was a lack of information on which 
to base condemnation on and he also feels that in a small community like this 
that condemnation process is a lasting one to go to and we are not absolutely 
certain that the court will approve the condemnat ion. He was not convinced that 
there is enough information to proceed with condemnat ion, and he felt the City 
should continue negotiating with the property owners. 

City Attorney Phelps said in the past the City has found that property 
owners are difficult to deal with and hold out for unreasonable prices and when 
the property owner realizes that the City does intend to move forward with 
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Joan Pearson interrupted the Council at this point saying she was a 
property owner along the river, between Spokane and Columbia Avenue. Mrs. 
Pearson felt her property would very much devalued, the security of her home and 
her privacy. It would take legal action or whatever needed and that would add 
to the expense. She felt she was just sitting there being ignored. Mayor 
Stephens said the Council cannot allow everyone to participate in the discussion 
that is not proper form. 

Director Ponek explained that the Pearson property is on the opposite side 
of the river and are not effected at this time. There is a sewer easement that 
goes along their property but the Park Board contacted the people and there were 
four pieces along this section and it won ' t  work because these people are not 
in favor of it. So that section has been tabled. The Park Board was looking 
at the opposite side of the river, the south side to run along the river, it is 
not sewer easement , it is getting the easement from American Bank and Dr. 
Hilleboe, and then it extends to the Duck Inn. 

Councilman Williams said it is evident the Park Board has a vision for bike 
paths and now it is time for the Council to do something, and it should not be 
put off. Unfortunately this is one of those situations when you have elected 
government and the electoral body is called upon to make a decision. It is not 
time to kick it around any more, Council has to at least show we are supportive 
of the Park Board, the vision they have been dealing with for some time and at 
least move forward with some form of formal process that would include an 
appraisal. Lets show the Park Board we support doing something for the majority 
of the community . 

councilman Hope made a motion, seconded by councilwoman Metzmaker, initiate 
proceedings of condemnation for the Rygg property for the right-of-way for 
riverside trail, and continue negotiating with the Bittermans for right-of-way 
across their property. 

Councilman Scott said the problem with splitting this up is if you look 
at it in a legal sense if is an all or nothing deal. If we go with condemnat ion 
and vision then you make a motion after an informed decision not just a decision 
to condemn or not . But to start condemnation proceedings on one and say we need 
more information on the other one to see if we are going to do it or not is 
opening it up to piece meal. We are setting ourselves up for someone to down 
the road saying "the Council did not go about this right " .  

Councilman Hope would assume the Park Board could get together a 
presentation for the Council by the next Council meeting. 

Mike Fitzgerald said the reason why the Board decided to go for both pieces 
is time and court costs, if you do one you might as well do both. It does not 
mean the Board would not continue to try and negotiate but if you do one you 
should do both because you are just going to delay the whole thing. 

Councilman Hope said in his mind the objective is to get kids from point 
A to point B and if you can get them from point A to point B and then point C 
which is Central School that might be a more attractive alternative and he would 
like to visualize it on paper . He would like a drawing of this and see if it 
is feasible to even drop down through the park. 

Mike Fitzgerald said that Bruce Lutz was saying we cannot have more that 
8% grade. It would be nice in the future to have an access down from Central 
they want plenty of access points but they are trying to keep the trail as flat 
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and straight as possible. Kids are going to want to cross the Bitterman property 
no matter what and they are not going to want to go up and around the park and 
then back down. 

Councilman Feury said if we are going to do it, lets go ahead and do it, 
lets have it resolved, Councilman Williams is right. The bike path process has 
been going on for the last eight to nine years, this has always been one of the 
proposed routes, this is not something new that has just sprung up after the 
Bittermans bought their property, it certainly was n ' t  sprung on Phil Rygg after 
he bought his property. Phil Rygg said it was sprung on him he bought his 
property in 1980. Councilman Feury pointed out that it has been out there for 
a long time and the point being, the arguments keep coming back, it is going to 
devalue my property it is going to ruin my place and yet we are being asked by 
both these people to give them something that will greatly increase the value 
of their property. And suddenly now that does not seem to be that much of a 
degrading factor to have that happen. but that is not part of the point but will 
be determined when we go forward with the condemnation process. We will find 
out right away if there is actually a need in the community and the court will 
tell us we are right or we are not. City Attorney Phelps is definitely right, 
he has seen on other pieces of property we have dealt with on the Baker extension 
and other extensions, by starting the process it does facilitate some 
negotiations. If we do have resolve then people are going to see that and say 
ok it is going to happen and if the court says this is what it is,  then you find 
yourself in a good position to negotiate. Because reality is when they get down 
there and start marking it up and they take Bittermans 24 ' or 22 ' and take Ryggs 
and mark that off and we pay for it by the square foot basis it is not going to 
be that way, so the dollars are not going to be huge. So if we are in the wrong 
we will find that out obviously pretty quickly and if they see we have some 
resolve maybe we can negotiate before we even get to that process. The point 
is pretty well made that as a community we said we want these paths we said that 
is one we find necessary and if we are going to sit around and be held at bay 
by a couple of property owners then we will never build a path anywhere in this 
City and that is really the point. We do have money that we have to spend, it 
is Federal monies, it is not monies being robbed from other coffers, and whatever 
we get we are going to find out when we get there if we go ahead and proceed, 
but if we sit around and wait, he knows how the Council operates as a body, a 
lot of times we are going to be sitting here eight months from now and have four 
months left to get something together and plan a project and spend our money and 
nothing is going to happen . We are going to watch $120, 000 of Federal funding 
that could enhance this community greatly go right out the window. I f  you go 
ahead and move ahead we will find out where we are at. As City Attorney Phelps 
says the court will tell us to appraise it or not. We will find out what those 
values are and if we can afford those values and go ahead and move forward. 
Councilman Nelson is thinking about formal written offers, Councilman Feury 
thought if he was listening to what City Attorney Phelps said, a lot of times 
the process is one where it simply a matter of phone calls and finding if there 
is any mutual or common ground and based on that correspondence verbally be it, 
then people will determine if they have any grounds that they can get together 
on. He assumes what the Park Board is telling us is they have not found any 
grounds that they find in common enough to work from, so we need to establish 
the ground rules and say, yes this is something we want to do. His biggest 
concern is and he understands what Councilmen Nelson and Hope are saying, we will 
sit here and not be willing to make a difficult decision, because we don 't want 
to offend anyone, nobody wants to take anybody ' s  property, obviously we want to 
see them compensated for it in the fairest way possible. If we are doing that 
and not getting anything done, we are doing a disservice to a huge population 
and that is wrong. 

Councilman Scott said he likes to make decisions and not postpone things 
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probably as much as anybody. But he could see the Council in the following 
situation with the possibility of going to court and the judge says lets take 
the Bitterman property and what are your options, well we have to weigh this and 
evaluate those options and your informed options and informed information but 
you have other alternatives. What are the options, has an engineer laid it out, 
measured it out, staked it? The judge will not think much of this option. He 
felt the Council did need more information, if the options are laid out for the 
judge, they need to be in black and white, and he did not think that those are 
vital options for this City that they don't serve the community as a whole, he 
would be the first to make the motion to go to condemnation, but he did not 
thing we were there. 

Councilman Nelson said he would not support condemnation process on this, 
he did not think we were to that point. He had a question for Councilman Feury, 
he would assume here then that from this time forward, talking about the condemn 
process taken by the City Council and if that is the case then the City Council 
is taking charge of the process, is that correct. Councilman Feury said that 
was correct, City Attorney Phelps had explained to you that there would be 
appraisals of land, formal offers and some acceptance for denial of those offers 
possibly, then counter offers and then proceeding after that. It is not that 
we are going out there or immediately rushing down to the District Court and 
saying to the judge, these guys bums they won 't deal with us,  give us their land. 
That is not the process and he thought Councilman Nelson was missing that a 
little bit. Councilman Nelson said the process involves negotiations between 
the City Attorney and property owners. Councilman Feury said yes that was 
correct. 

Councilman Feury said in the other condemnation processes the City has been 
involved with, never in six years that he has sat on the Council has it gone to 
a court case, but the formal process was started because negotiations had not 
worked out and formal procedures were put in place. He looks at it as the 
Council is setting resolve to say this is a viable thing for our community, we 
have the dollars to do it, and it is necessary. Lets start that process to make 
sure that happens, going to court as Councilman Nelson says, should be the last 
resort. 

Councilman Williams said an appraisal is the next step, and when you say 
the City Council takes this over, the City Council, City Engineers, City Manager 
sits down and deals with negotiations. There is one critical component here that 
is not brought into that position and that is the Park Board, and these are the 
people that have been working on it longer than anybody else and they have to 
be an integral part of that. 

Phil Rygg asked how much the City thought an appraisal would cost and 
attorney fees would be. City Attorney Phelps said the City has already obtained 
an appraisal but he could n recall what the costs were. He knew Mr. Rygg had 
taken issue with the appraisal but that is not uncommon for the property owner 
to take issue with the appraisal so in terms of attorney ' s  fees it depends on 
how long and drawn out the process is, it rarely goes to a trial and typically 
gets resolved somewhere along the court proceedings. A ballpark figure would 
be approximately $20,000 to $30,000. Mr. Rygg asked the Council if they wanted 
to do that? His understanding is if you loose it by $1 you are responsible to 
pay all costs. City Attorney Phelps said it would be up to the courts and the 
course would determine how reasonable the parties were. Mr. Rygg gave an 
explanation of what the constitution says with regard to this issue. 

Councilwoman Metzmaker asked if there were any other property owners 
involved or were these the only two and City Attorney Phelps explained that the 
Park Board representatives had talked to all the people along this proposed route 
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and all were in agreement except for these two property owners. 

Councilman Williams said that now we are getting into a realm of legal 
issues, Mr. Rygg has an opinion he is not an attorney. Councilman Williams for 
the first year and a half that he was in the valley he used to do illustrations 
for printing that dealt with condemnation taking and at this point we don ' t  need 
to go off on this blind alley with respect to what it is going to cost, and i f  
it i s  a $ 1  over because that is something again that if we end up in court 
somebody else is going to decide. He has also seen a number of condemnation 
issues unfortunately where people in defending their property have invested so 
much money in trying to prove their property is worth what it is,  the court has 
come back and literally told the people, yes the highway department did miss what 
the value of your property was and at the same time your attorney has invested 
so much money in fighting this thing that no, you are going to have pay those 
people out of your own pocket, because you were willing to pursue this over a 
phenomenal figure like this. He said we do not need to get into legal issues 
right now, with threats or anything like that, we are dealing principally with 
the issue here of whether the City has the fortitude to move forward on an 
appraisal of property so we can move this in a constructive manner to some form 
of resolution. 

Councilman Scott said if he felt our ducks were in order he would spend 
three times that amount , and would not blink an eyelash. 

Councilman Hope agreed with Councilors Williams and Feury, it is time to 
get on with it. This has been considered for years and years and the Park Board 
voted to proceed by a 5 to 1 vote. 

Councilman Hope said that is why his motion is to initiate condemnation 
proceeding• for the Rygg property for the rights-of-way for Riverside Trail and 
continue negotiating with the Bittemans for right-of-way pending the presentation 
by the Park Board on alternative routes through or around the Bitterman property. 
The presentation should be made at the next Council meeting. The motion was 
seconded by Councilwoman Metzmaker. The vote of the Council: Councilors Hope, 
Metzmaker, Feury and Williams voted aye and Councilors Nelson and Scott voted 
no. The motion passed with 4 aye votes to 2 no votes. 

CITY MANAGER ' S  REPORT 

There was no City Manager ' s  report. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps said we need to discuss the City ' s  acquisition of 
property on Edgewood for the potential well field. He gave some history of the 
City, the City acquired an option to purchase 65 acre piece of property and at 
the time required the option we thought that 60 days would be sufficient for us 
to do any further testing to be certain that we needed the property. He got us 
ninety days just thinking we would have thirty days extra to play with and now 
on September 2 ,  our ninety days runs out and that is the deadline to exercise 
the option. If we exercise the option on September 2 we commit ourselves to buy 
the piece of property and if we don ' t  exercise the option we loose the right to 
buy the piece of property at the price we negotiated. We might still be able 
to buy the property through further negotiations but we are kind of back to 
square one with the people we are dealing with. Our engineers informed us on 
Thursday that there is no possible way to drill the next well, test the water 
and give us results of that testing by September 2 ,  in fact they say it will take 
60 to 90 days to do that process. On Thursday City Manager Ennor asked him to 
contact the People we are negotiating with for the property to see if we could 
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retain more time to exercise the option. They said yes at a price. He had given 
the Council a copy of a letter he had written to Lee Henning, Attorney for the 
property owners which explains what the owners want for an extension of time. 

They are willing to grant the City another ninety days to exercise the 
option, the letter indicates that if we had exercised the option under the 
current arrangement we have on September 2 we would be required to pay them 
$50, 000 at the time you exercise the option. They are saying that in order to 
extend the option another 90 days they want the City to go ahead and pay that 
payment . If the City ends up buying the property that would apply toward the 
price and if the City does not end up buying the property the $50, 000 is non
refundable. They also want the City to compensate them $ 2 , 000 a week until the 
City exercises the option. Those weeks would begin to run on September 2 and 
every week we took to make up our mind whether or not to exercise the option 
would cost another $2, 000 under their proposal. The original purchase price 
would remain the same there was a condition in our buy sell agreement with them 
that provided us an out if the Department of Natural Resources and Conversation 
for some reason would not approve that as a future water source. There is not 
going to be time probably to get that final approval from the Department of 
Natural Resources before we have to close on the property. He thought our 
engineers are comfortable that if the water tests out and the quality and 
quantity is sufficient that we won ' t  have any trouble getting that approval. 
Sudan is asking the City to release them from that condition. That is what they 
are offering, he did not have authority to negotiate with them and he could not 
tell them what the Council would take or would not take, he just ask them to 
state what their price was for the extension and told them he would covey it to 
the Council. The Council can make a decision tonight on whether the terms are 
acceptable in which case we can buy ninety more days. The Council could appoint 
a negotiating committee to negotiate further with them and call a special meeting 
next Monday to discuss this further . He said it would be unwise to do is to 
not make some kind of decision until September 2 which is the next Council 
meeting because the option runs out at midnight on that date. 

Councilman Nelson asked if we had a time limit built in the engineers 
contract to finish the test well .  City Attorney Phelps said they are telling 
us 60 to 90 days to complete the process. That surprised all of us because we 
thought they could complete the initial testing by September 2 .  They tell us 
now that was never possible. 

Councilman Williams said he had been having conversations with Mr. Noble, 
the Department of Natural Resources and they say the sampling was poorly done 
on the water we had, they are concerned that there are two types of test and only 
one test was taken and by the time that sample was taken to the testing lab to 
determine the quality of water that a significant amount of iron and manganese 
seemed to evacuate the container and we did not get a true test. so Mr .  Noble 
offered to sample the well for us or at least suggest we have a hydrologist 
sample that well and come up with an accurate value of what is actually in that 
water and get a filtered sample as well as the other. In another course of 
conversation he reminded me that about fourteen years ago three miles east of 
town a gas exploration to see if there was any gas in the valley. It is a 
twenty inch round well, we are not talking about that size of well for this site, 
maybe twelve inches or sixteen inches. The gas company prior to abandoning that 
well did fill it up to about 1700' and then they caped the well .  In capping that 
well they had a two hundred pound square inch artisan water flowing out of the 
well. He suggested some time ago to Public Works Director Hanson that this might 
be the commercial water the City might enjoy and he was amused that no one had 
pursued that. He thought we needed to continue negotiations and he thought we 
should establish a committee with the City Attorney, City Manager , and a Council 
representative to deal with negotiations prior to the next meeting and at the 
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same time Mr. Noble has volunteered to continue advising the City with respect 
to wells and water quality. He apparently did so in the early steps of our deep 
well investigation and he did advise with respect to the Ranney and he would like 
to continue his participation with this process. 

Councilman Hope said along those same lines with respect to previous wells 
drilled in that area he mentioned at the last meeting that Lou Patterson had made 
an offer to the City to have a piece of property to drill a well. 

Mayor Stephens said discussion of that is of no purpose and is a little 
late we are too far down the path at this time. We have spent the money on this 
source and it is proving to be a viable source and we have done all our testing, 
we have one more test to run and if we go to the others we would have to start 
all over. Councilman Hope said it was unfortunate because Mr. Patterson had 
made his offer early on in the process. 

Councilman William• made a motion, ••condad by Councilman l!'eury, to appoint 
a coamittee of Councilman Nelson, City Attorney Phelps and City Manager Ennor 
to deal with the extension and empower them to do the best they can with respect 
to the water system because the Council cannot meet prior to September 2 
deadline . 

City Attorney Phelp• •aid what he envisioned is that we come to terms and 
get their signature and then feel comfortable having the Council approve it. 
The Council could empower the coamittee to go ahead and strike a deal and sign 
the agreement for just the extension. 

Councilman Williams included City Attorney Phelp'• recom:nendation in his 
motion . The motion passed unanimously • 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Scott said we can ' t  get the test well results in on time to 
satisfy the default clause that we have a contract that we agreed to and he did 
not think that spoke very highly of someone, somewhere, whether it is the firm 
that is going to do it just led us on a time table, or internally we did not know 
whatever, this is a bad position to be in and somebody who gets paid should not 
have the City in a position like this, someone did not do their job. 

Mayor Stephens felt this was a question that needed to be answered. He 
would be out of town and he asked Deputy Mayor Feury if he would request City 
Manager Ennor provide a written response. 

Councilman Scott said he worked for the City, before he worked with the 
City, and now on the Council, and our budget every year we are into August and 
in a crisis deadline and he does not understand why we can ' t  have a budget that 
goes into effect on July lst. It still befuddles him, other governments shut 
down if the budget is not approved, we seem to just kind of roll on and get 
ourselves into a situation if we don' t  have information we are up against the 
wall, why go through July and August when the budget years begins on July 1st 
and he thought it was wrong to do this. 

Councilman Nelson said he had discussed this with Bob Lawson and some of 
this has to do with the State Law. 

Councilman Scott said we are going to have to change the ordinance to allow 
all day parking on the west side gym after the new road is completed. That 
entire area is two hour parking and that would be coming from Mr. Peters 
requesting the all day parking variance • 
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Councilwoman Metzmaker thanked the Council for approving installing the 
stop signs on Dakota it is much safer now. She also referred to the Memorandum 
from PWD Hanson to City Manager Ennor on the estimate to construct 7th Street 
from Pine Avenue, East to Cow Creek. The total cost would be $32 7 , 78 0 . 00 .  She 
requested this be forwarded on to the Resort tax Committee as a Council high 
priority street , this section needs to be fixed. 

Councilman Feury said in regard to the right-of-way acquisition process, 
we all sit around and the Park Board sits around and talk about these issues year 
in and year out, it is in the newspaper , we have maps, and we assume that 
effected property owners see those maps hanging on the wall and they are as up 
to speed on things as the Council is. We go through a design and are ready to 
lay down some asphalt and the property owner reads about it in the paper and 
there are surprised because they have never been contacted. He said he did not 
like Phil Rygg to be upset, nobody came to him and said they wanted to do this 
or ask him what he thought. Someone should have done that five years ago and 
not five months before we want to dig a hole. When we did Baker we saw what 
happened to Hamilton, it is a problem in our process and then to people that 
support the project the property owner ends up looking like a bum because he is 
being selfish and he is in the way of progress. Then the City and the property 
owner ends up looking like a big bad ogre out there because all of a sudden our 
backs are against the wall, or time is running out, or construction season is 
going to stop and we have to move ahead. He would like to see the Council try 
and establish some sort of policy to deal with that and the best way to do it 
is to go ahead and when we say we are identifying a project the first thing to 
do is start condemnation because starting condemnation is not the ending of 
itself but the start of a formal process. We are hearing problems like somebody 
says to somebody that we think this guy is interested, yes we have a kind of 
verbal here, but maybe we need to start out with a formal process right away. 
He thought everybody is going to win with this process. When we get to the point 
where we have upset land owners, Park Board Members and Council members, nobody 
gets served by that is the problem and he has seen it happen enough times now 
that he realizes our process is obviously screwed up. we are not doing 
ourselves any j ustice and we are certainly not doing the property owners any 
justice and we are not doing the taxpayers justice. He asked Mr. Rygg if that 
makes some sense as a property owner who is currently involved in the process, 
does it seem like that is the way it happens to you, you are out there and all 
of a sudden somebody wants to do this and they did not come to you and say are 
you interested? Can you participate, what will you do. Mr. Rygg said they did 
contact him and they had a meeting but other than that there have been no 
negotiations. He said Mr. Fitzgerald once suggested $25 , 000 and he told him 
the property was not for sale and he was very interested in granting an easement 
if the Council would let him build on the property and that never came to 
fruition. He did not think condemnation was going to solve the problem or make 
it easier to deal with. Councilman Feury said Mr. Rygg was missing his point, 
he was missing the point of condemnation, it is the fact that it sets formal 
process with the landlord, going to court is the final step in that. Mr. Rygg 
said you do not have to file a complaint to start formal negotiations. 
Councilman Feury the Council just agreed to start that process and to start that 
process is to make an appraisal and make a formal offer, and he was hearing we 
have not done that. What he was saying is that is what we need, we need to 
somehow set up that formal negotiation process so we don ' t  hear from the property 
owners. That is where the process is falling apart and if through the 
condemnation process our legal staff can help us, and we write a policy and adopt 
that policy, or it can accomplish that goal by starting the condemnation process 
and then set out a policy for how we use that process .  We don ' t  have a good 
formal process to set up those negotiations to require right-of-way and as a 
result everybody gets upset and nobody wins. He said that would be his request 
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and legal counsel should tell the Council how best we establish a policy. He 
thought it needed to be done, because we will only see it later as we move ahead 
with other projects. 

City Attorney Phelps would get some thoughts together on establishing a 
formal policy. There are a number of documents available that could help 
establish a policy. 

councilman Williams said he would like to echo Councilor Feury ' s sentiments 
with respect to our public works policy document , he has never said it was a bad 
idea. He was critical last spring that we were going to Planning Board hearings 
and going in front of the City Council and we had things coming out of the site 
review committee which the City Council had never dealt with as a policy issue. 
We were dealing with ordinances ,  regulations and a number of people that were 
seeing those and coming back hitting the Planning Board and hitting the City 
Council, this was incredible because there was a process that could evolve with 
the Council - Planning Board were out of the loop the general public was very 
much out of the loop, it was a process issue, and that is what we are dealing 
with tonight, this public works document. It is a good idea, regulations 
unfortunately we don 't want any more regulations than we have to. All to many 
times regulations are developed and adopted as a reaction to somebody doing the 
wrong thing, he believes that and at the same time he also believes a regulation 
ordinance that is properly adopted affords level playing ground and gives 
everybody an equal opportunity and lets everybody know what is expected. When 
it comes to the process we are dealing with things like our site review, our 
negotiations with respect to bike paths we have to get as many people to 
participate in it as possible. We also have to model what we do as a positive 
example of what a small community cares about, and it has to be a statement of 
what a small community cares about • 

He thanked Mayor Stephens for the meeting tonight it is not quite 1 1 : 00, 
but if you look at our agenda and look at the discussion, particularly the bike 
path discussion it was a tremendous illustration of what a democratic process 
is and he really appreciated the way the meeting ran tonight. 

Councilman Hope wondered when the negotiations with Big Mountain would 
resume. The Council asked that this be placed on the next agenda. 

Councilman Nelson said he hates the budget process. 

Mayor Stephens requested that Councilman Nelson intercede on behalf of 
Central Tire. Mike had talked to him and they were not able to use their east 
door because of the paving on Spokane Avenue. That is the only door they have 
to move cars in and out of the business. He thought that Councilor Nelson could 
call the contractor and see if they could not work out some way of allowing them 
to continue their business. He felt our contracts should include some kind of 
a clause for businesses. City Attorney Phelps said there was a general statement 
about cooperating with businesses. 

ADJOURNMENT 

councilwoman Metzmaker made a motion, seconded by councilman Hope, to 
adjourn at 10:20 P.M. The motion passed unanimously ) . 

/. �  ATTEST: J I 
City Clerk 
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• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . CONSENT AGENDA 

WHITEFISH CITY COUNC IL 
2 September 1 9 9 7  

7 : 0 0 PM 

( Items listed below have been distributed to Counc il members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval o f  18 August Council Minutes 

IV.  PUBLIC HEARINGS (No public hearings have been scheduled) 

V.  OLD BUSINESS 

1 .  Request for Pavilion Engineering 
2 .  Appointment to the Park Board 
3 .  Park Board Presentation on Bike Paths 
4 .  Well Property Purchase Option 
5 .  Pressure Zone Water Rate Adjustment 

VI . NEW BUSINESS 

1 .  Lakeshore Application #97-10  - Mcintyre 
2 .  Lakeshore Application #97-11  - Sullivan 
3 .  Request To Waive Two Hour Parking - West Side of 

Central School Gym 

VII . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNC IL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 8  August 1 9 9 7  

RE:  Miscellaneous 

A number of issues , most of which were raised or addressed 
at the last regular Council meeting, require comment or action. 
These include: 

1 .  Attention to budget . Prompted by the Police exceeding 
the "personal services" portion of their budget for the past 
fiscal year, the Council wondered what should be done to preclude 
a similar occurrence this year . Speaking specifically to the 
General Fund, three options come immediately to mind: 1 )  direct 
that no individual section of any department ' s  budget , i . e .  
"personal services , "  "materials and supplies , "  or "capital 
outlay , "  exceed the amount budgeted for the section, 2 )  direct 
that no department exceed the sum budgeted for the sections 
allotted to that department , OR 3 )  allow a predetermined over 
expenditure o f  any department-So long as offsetting reductions 
could be realized in other departments . 

By the first approach, the police department might be 
hampered in the event overtime in excess of that which has been 
budgeted becomes a reasonable necessity. By the second approach , 
any department which found it advisable to overspend one section 
o f  its budget, could be authorized to do so were expenditures in 
other sections able to be reduced . By the third approach, an 
unusual yet appropriate over expenditure in one department ' s  
budget could be accepted i f  the same sum could be reduced from 
another. 

While I would prefer the third approach, I will see that 
the departments are apprised of whichever direction the Council 
chooses and see that it is strictly enforced unless the Council 
gives prior authorization sometime during the fiscal year . 

2 .  TIF loan "buy-down" program. Upon adopting a budget 
which includes money for a loan buy-down program, the Council 
agreed a program needs to be developed by which to implement this 
financial decision. Unless the Council would prefer to simply 
plagiarize a program from another organization, I suggest the 
Counci l  more clearly define their objectives with this idea, then 
conduct a meeting with representatives o f  the local financial 
institutions to develop the framework for a program . 
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3 .  Architectural Review Committee . Another matter pertains 
to adoption of architectural guidelines for development in the 
City and the proposal for establishing a review commi ttee, a 
group which might also serve to review and approve applications 
for the TIF loan buy-down program . At this juncture, I am not 
sure exactly what charge such a review committee would have? 

4 .  Resort tax collections by non-profit busines ses . 
Shortly after the resort tax was implemented, the VFW inquired as 
to their obligation to collect the tax. At that time I ruled 
that only non-profit "events" were exempt from collecting the 
tax . Activities such as the VFW I perceived to be full -time 
businesses in competition with other such establishments . 

Recently, the Whitefish Youth Opportunity Foundation 
acquired non-profit status with the State for their espresso 
stand and requested they be exempted from collecting the tax . I 
believe there i s  no dif ference between the espresso stand and the 
VFW and interpret the ordinance to require both to collect the 
tax . In effect, both are in competition with other, similar 
businesses , and would have an unfair advantage were they exempted 
from collecting the tax . 

I learned at the same time, however, two other non
profit businesses , the Soroptimist Thrift Haus and the Flathead 
Industries Thrift Store, have not been required to collect the 
tax . This decision was apparently an inadvertent assumption by 
clerical staff at the time the collection information was dis
tributed. I believe this incorrect ,  as does the City Attorney . 
The Resort Tax Committee, on the other hand, having been asked to 
advise on the question, believes both "thrift" stores differ from 
other businesses in that they accept used clothing for resale, 
and do not purchase wholesale for retail sales . They suggest the 
two outlets should be exempt from collecting the tax . 

Unless the Council wishes to reconsider the current 
exemption only for non-profit "events , "  both the Thrift Haus and 
the Thrift Store will be apprised o f  their requirement to collect 
and remit the resort tax . The requirement will not be retroac
tive . 

5 .  Big Mountain sewer agreement . Attached i s  a copy o f  a 
memorandum I directed to the Public Works Director this past May . 
With the emphas i s  for much of the time following 2 May devoted in 
one sense or another to the question of a water source, this 
request was unintentionally forgotten . Now, with Jerry Hanson ' s  
departure I will direct this matter to Utilities Superintendent 
Acton and Assistant City Engineer Hilding for their review and 
response .  

6 .  Agreement to purchase well property .  Councilor Scott 
inquired as to how the City finds itself in an agreement requir-
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ing a potentially costly decision before adequate information 
will be available upon which to base the decision? After review
ing my file pertaining to the negotiations conducted with Mr . 
Sudan by the conunittee appointed by the Counc i l ,  and discussing 
the sequence of events leading to agreement, the decision to 
establish a 2 September purchase option date was determined by 
two influences . The first, was the Public Works Director ' s  
strong recommendat ion on 19  May that a formal buy/ sell agreement 
be consummated to maintain the momentum promised the State 
Department o f  Environmental Quality. Jerry felt very strongly 
that sixty days would provide sufficient time for adequate 
information to be gathered upon which to make an educated deci
sion as to the Edgewood well source . Remember :  this was weeks 
before the 12 June date of interviews for a consulting engineer 
to review the two source reports ( Ranney and well field) and 
provide a recommendation to the City. 

The second influence was the suggestion by the City 
Attorney to add a buffer of thirty days to the Public Works 
Director ' s  suggested time . The combination: ninety days, re
sulted in the 2 September date for the option to be exercised . 
Only later, while negotiating a contract with MSE-HKM did the 
longer period for well testing become apparent . 

As to the purchase option, the conunittee authorized to 
attempt to negotiate an extension to the 2 September option date 
had their compromise offer rejected by Mr . Sudan . The original 
o f fer was an initial payment of $ 2 5 , 0 0 0 ,  plus $ 5 0 0  per week, all  
o f  which would be directed to the purchase price . The revised 
committee, including Deputy Mayor Feury in Councilor Nelson ' s  
absence , "sweetened" the offer to the agreed upon $ 5 0 , 0 0 0  pay
ment, plus $ 1 , 000 per week . I n  effect, the City would "buy" the 
extra weeks for testing of the source for approximately $ 10 , 00 0 ,  
and would gain the benefit o f  not obligating itself  for the full 
purchase price if the source proved unacceptable.  

As of this writing Mr . Sudan has not accepted this 
counter offer . I f  not accepted by Tuesday evening ' s  meeting, the 
committee recommends the Council not exercise the purchase 
option, thereby opening the entire matter to reconsideration . 
Attached is a copy of the letter the City Attorney sent to 
Mr.  Sudan ' s  attorney reflecting this " f inal " offer. 

(Attachments) 
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MEMORANDUM 

TO : Public Works Director Hanson 

FROM : City Manager Ennor C;;J;
DATE : 2 May 1 9 9 7  

RE : Big Mountain Sewer Agreement 

At their last regular meeting the City Council reiterated 
their desire to review and, conceivably, reopen the contract. As 
you are probably aware, earlier discussions with the District 
indicated they were interested in eliminating their lagoons , and 
would agree to paying plant investment fees in return. Conceiv
ably, any number of additional points might be consi dered . 

The Council listed a number of questions or concerns they 
felt should be considered in any amendments to the agreement . 
These included: 

1 .  I s  there suffi cient capability for the City to monitor 
the agreement , i . e .  adequate assurance the agreement 
will always be "up-to-date?" 

2 .  The Big Mountain ' s  Master Plan: the agreement with the 
Sewer District was consummated prior to the Plans being 
developed .  How big a customer might the District 
become? 

3 .  I f  plant investment fees are to be added to the agree
ment, should a surcharge be included to finance future 
expansion of the Viking li ftstation? Is the present 
capacity of the li ftstation capable of handling a l l  
sewage from the District? 

4 .  I t  is appropriate to add to any new agreement language 
the requirement that new construction be required to 
waive the ability to protest annexation i f  an when the 
property becomes contiguous to the City . 

5 .  The agreement presently provides for monitoring the 
strength of the effluent; is there a�y reasonable 
ability to monitor the District ' s  system for inflow/
infiltration? 

6 .  An accurate plan for development on the Mountain should 
be made available to the City to include an indication 
of the number of units added since the contract was 
adopted. 

7 .  Some form of review cycle should be added to the 
language of the agreement . 
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The Council asked that you review the agreement with their 
comments or questions in mind and recommend the direction the 
City should take in negotiating amendments to the agreement with 
the District . More specifically, is the idea of eliminating the 
District ' s  lagoons practical;  would the receipt of plant invest
ment fees off set any disadvantage of such action? Are there any 
other sections o f  the agreement which the City should attempt to 
amend? Any totally new provisions which would be advantageous to 
have added? 

Without discussing this further, and on the assumption that 
it would be advantageous to the City to exchange treatment of raw 
sewage for plant investment fees and more control over the 
condition of the District ' s  system, I propose first preparing a 
list o f  necessary amendments to have the Counci l  review, then 
opening negotiations through your department . My "assumption" 
may not be correct : the value of plant investment fees may not 
offset the lower per gallon rate for the District ' s  charge and 
the increased biological load on the plant ! 

I suggested such a review and subsequent answer to their 
request would take at least sixty days . I f  you feel a response 
to the Counc il cannot be made by the first of July, please give 
me a suitable schedule;  if you believe we should simply continue 
the present agreement, but rigorously enforce it,  let ' s  discuss 
that approach when I return . 
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August 2 7 ,  

Lee Henning 
Henning, Keedy & Murray 

RE : City of Whitefi sh; Sudan 

Dear Lee, 

VIA FACSIMILE 
7 5 2 - 3 3 6 7  

I am writing to you to respond to the propo sal that you made 
in our telephone conversation last evening . Although until now our 
negotiations on this matter have been primarily ora l ,  as we 
approach the expiration o f  the City ' s  option I believe that i t  is 
prudent to confirm in writing the state of our negotiations . 

The City ' s  option to purchase the 6 5 - acre parcel expires at 
midnight on September 2 ,  1 9 9 7 . The City ' s  willingness to purchase 
the property has always been conditioned upon the City receiving 
from i t s  engineers an unqualified conclusion . that there i s  
sufficient qua l i ty and quantity of water underlying the land to 
meet the needs of the City ' s  municipal water system. Although the 
City has received positive remarks from i t s  engineers regarding the 
underlying aquifer, i t  has not received the unqual i fied conclusion 
that it needs . The District ' s  current water engineers , MSE -HKM, 
Inc . ,  have advised the City that before they can provide an 
unqual i fied conclusion, it will be necessary to install and test a 
production well on the property .. MSE - HKM, Inc . has advised the 
City that the proposed production well cannot be completed until 
near the end of October, and that the test results will not be 
ava ilable for them to draw the necessary conclusion until Novemb er · 
1 4 ,  1 9 9 7 .  Because the City ' s  option with Marvin Sudan expires at 
midnight on September 2 ,  the City has requested an extension o f  the 
time within which i t  may exercise the option. You and I have been 
negotia ting over the last two weeks concerning the pos sibility of 
an extension. 

You previously indicated that your c lient wanted to receive a 
$50 , 0 0 0  payment on September 2 ,  and $ 2 , 0 0 0  per week thereafter, 
until the option i s  exercised, as his price for extending the 
option to Novemb er 2 0 ,  1 9 9 7 . Under your proposal the $50 , 0 0 0  
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payment would apply to the purchase price, but the weekly payments 
would not . I presented this proposal to the City Counci l a t  i t s  
August 1 8 ,  1 9 9 7  meeting, but the City Council was unwi lling to 
approve those terms . The City Council did appoi n t  a commi ttee, 
cons is ting o f  Dale Ennor, mys e l f ,  and one Council member, to 
continue negotiating with you . 

Although Dale Ennor was out of town the week of August 1 8 - 2 2 ,  
I was able to meet with the Counci l  member that i s  on the 
commi ttee, and on August 2 5  I telephoned you with the commi ttee ' s  
proposal . Our commi ttee proposed to pay $25 , 0 0 0  on September 2 ,  
and $ 1 ,  000 per week until the option is exerc i s ed, with all 
payments counting toward the purchase price of the property. 

After talking with your client you did not offer a counter
proposal , but indicated that instead you would stand by the terms 
that the Counc i l  previously rejected on Augus t  1 8 .  

On Augus t  2 6  I met with the commi ttee members , and received 
authority for a new proposal . Yesterday a f ternoon I propos e d  that 
the City pay your client $50 , 0 00 on S eptember 2 ,  1 9 9 7 ,  and $ 1 , 000 
per week until the option is exerc.i s ed ,  with only the $ 5 0 ,  000 
payment counting toward the purchase price. You telephoned me 
las tnight and indicated that although the $ 5 0 ,  000 payment was 
acceptable, your client wanted $ 1 , 750 per week until the option i s  
exercised, with none of the weekly payments counting toward the 
purchase price. 

I spoke today with the commi ttee members, and the City is not 
w i l l ing to offer any additional compensation. The City remains 
w i l l ing to pay Marvin Sudan $50 , 0 00 on September 2 ,  and $ 1 , 0 0 0  per 
week thereafter until the option i s  exerci sed, with only the 
$ 5 0 , 0 0 0  payment counting toward . the purchase price. Under the 
City ' s  proposal ,  the City would have until November 20 to exerc i s e  
the option, and until January 23,  1998  to close the purchas e  of the 
property . The committee believes s t rongly that the City has 
offered reasonable compensation to your c l i ent . The committee i s  
not willing to offer any additional compensation, and w i l l  
recommend to the City Counci l  that the option be allowed to expire 
i f  tho s e  terms are not acceptable to your client . 

I certainly urge you and your client to reconsider the City ' s  
proposa l .  The expiration of the option would produce an entirely 
new s i tuation, with a great deal of uncertainty, and no written 
commitment whatsoever between the parties . The City has a t t empted 
to avoid such a s i tuation, and I believe i t  is not in your client ' s  
interest to a l low that s i tuation to develop . 
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Please l e t  me know your client ' s  response . 

JMP/jm 

cc: Dale Ennor 

Very .truly yours, 

Phelps 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 8  August 1997 

RE : Agenda for the 2 September Counc il Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of September: 

1 .  Request for Pavilion Engineering. At the last regular 
meeting, the Council tabled action on this request until a 
representative of the group could appear before the Council to 
answer questions relating to their project. As noted in the last 
meeting ' s  agenda packet, earlier this year the Park Board 
received a proposal by a group of citizens to cover the skating 
rink at Mountain Trails Park. The covering pavilion would allow 
for a longer ice skating season, as well as summer sport activi
ties , such as roller hockey and basketball which need a dry court 
surface . In order to actively pursue raising the needed 
financing for the project, the sponsors believe they need to show 
evidence of footings designed by a qualified structural engineer 
to assure those donating money the project is viable .  The 
existence of the concrete slab precludes the usual footing design 
whereby the footers are tied together across and underneath the 
floor. To design the footings a soils analysis must first be 
performed . 

Inasmuch as the completed pavilion will become the 
property of the City, the group is asking the City to cover the 
cost of soils testing and footer design. The cost of these two 
services has been estimated at $ 3 , 0 0 0 ,  but will be firmly 
established only after the Council approves such participation . 
Presumably such an expense would be an appropriate use of resort 
tax money; no other source has been included in the budget for 
such an expense . 

2 .  Appointment to the Park Board . Prior to the last 
regular meeting the Council interviewed Chris Schustrom, the sole 
applicant for the position on the Park Board created by the 
resignation of Dan Bitterman . No subsequent action was taken to 
ef fect an appointment to the Board . 

3 .  Park Board Presentation on Bike Paths . While electing 
to proceed with condemnation of access across the property of 
Phil Rygg, the Council asked for a presentation by the Park Board 
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on the planned system of bike path routes and on alternative 
routes through the Dan Bitterman property . The Director and 
members of the Board are expected to respond to this request . 

4 .  Well Property Purchase Option. As of this writing the 
City has not received an answer to the last counter offer 
proposed by the committee appointed by the Council at the last 
regular meeting. In the event the offer is not accepted , the 
committee recommends the Council choose not to exercise the 
option to purchase the property. As MSE=-ii'KM Engineering cannot 
have all test results until 14 November , the committee proposes 
postponing further action on this matter until a new agreement 
can be composed . 

5 .  Pressure Zone Water Rate Adjustment . The attached 
memorandum from Utilities Superintendent Acton was prepared as a 
result of other residents within the Grouse Mountain subdivision 
registering their concern about the Council ' s  recent action to 
mitigate the impact of the pressure zone rate on some customers 
in the area, and with the intent of treating like customers in a 
similar manner . Greg will be in attendance to present his 
thoughts on this matter to the Counci l .  

6 .  Lakeshore Applications . Two applications for lakeshore 
permits have been processed by the Lakeshore Protection 
Committee. Copies of the applications, and the Committee ' s  
recommendations on each, are attached . 

7 .  Request To Waive Two Hour Parking .  Attached i s  a copy 
of a letter from the School Superintendent requesting removal of 
the two-hour parking restriction along the east side of Spokane 
Avenue between Rai lway and 1st Street s .  The previous parking 
along this section was provided "on-site" by the School . In 
order to widen the roadway to provide angle parking, the School 
District al lowed the street to be widened, thereby eliminating 
their private parking . In the absence of a fully appointed 
Parking Commission, this request is being directed to the City 
Council for approval . 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 2, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Hope, Nelson, Scott, Metzmaker, Feury 
and Williams. Also presenter were City Manager Ennor, City Attorney Phelps, 
Public Works Supervisor Acton, Park and Recreation Director Ponek, Park Board 
Members Mike Fitzgerald, Doreen Marcial and Brian Sullivan. 

PLEDGE-OP-ALLEGIANCE 

Park Director Ponek led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Gary Elliott asked if the City had discussed with the County Commissioners 
the park dollars that were being spent in Flathead County, but not within five 
miles of Whitefish in the last twenty years. The last time the County had been 
asked about projects they had done in and around Whitefish, they identified one 
project which was $ 5 , 000 spent to improve a dock on West Lakeshore. He pointed 
out that an in depth analysis of county Park funds paid by taxes within the 
County and within the Cities would show that the City of Whitefish has been badly 
underserved by the County Parks Department . He suggested the City enter into 
an interlocal agreement with the County to see that Whitefish receives its fair 
share of County dollars to help with City parks. He felt there was a huge 
disparity between Whitefish and other entities in Flathead county. He suggested 
that the Council pursue getting County Park dollars for the City of Whitefish. 

Bruce Sneddon, Grouse Mountain, stated he would like to address the Council 
and provide additional information regarding ts on the agenda; Pressure Zone 
Water Rate Adjustment. 

Mayor Stephens said he would let Mr. Sneddon address the Council when this 
issue was being discussed by the Council. 

Mayor Stephens closed public comment . 

CONSENT AGENDA 

l .  Approval of 18 August Council Minutes 

councilman Nel•on made a motion, seconded by councilman Hope, to approve 
the consent Agenda a• written. The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting. 

OLD BUSINESS 

1.  REQUEST FOR PAVILION ENGINEERING: At the last Council meeting the 
Council tabled action on this request until a representative of the group could 
appear before the Council to answer questions relating to their project. Earlier 
this year the Park Board received a proposal by a group of citizens to cover the 
skating rink at Mountain Trails Park. Covering the pavilion would allow for a 
longer ice skating season, as well as summer sport activities, such as roller 
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COUNCIL MEETING 
SEPTEMBER 2 ,  1997 

hockey and basketball. City Manager Ennor explained that in order to actively 
pursue raising the needed financing for the project, the sponsors believe they 
need to show evidence of footings designed by a qualified structural engineer 
to assure those donating money the project is viable. To design the footings 
a soils analysis must first be performed. He explained that the completed 
pavilion would become the property of the City, the group is asking the City to 
cover the cost of soils testing and footer design. The cost of these two 
services has been estimated at $3, 000 and could be paid for out of either Tax 
Increment funds or Resort Tax money. 

Casey Malmquist, representing the Whitefish Sports Facilities Foundation, 
which is a newly formed non-profit foundation, gave the presentation. Their goal 
is to raise funds to promote and construct sports facilities within the City and 
surrounding areas of Whitefish. Their first project is erecting a roof structure 
over the Mountain Trails Ice Skating Rink. He had given the Mayor and Council 
a packet and apologized for getting it to them late. This is an ongoing process, 
their goal tonight with the Council is to ask for funding for the engineering 
work that need s to be done in development of this structure because of their 
non-profit status start up costs are limited. They feel that this structure will 
be a great benefit to the community of Whitefish it will not only serve the 
skating facility but will be a summer facility as well for plays, concerts, and 
many other activities. They were asking for $ 3 , 000 from the City for the 
engineering costs which primarily consists of the soils engineering which are 
necessary to determine the actual structure engineering. In an effort to work 
with the City on an on going basis with these projects their intent is to raise 
over $300, 000 to fund this structure and it would help if the City Council could 
help get them off the ground. 

Councilman Williams said they were requesting dollars for engineering and 
he asked City Attorney Phelps if this was a public building and was a licensed 
architect required for this structure. City Attorney Phelps said the structure 
would be public but he did not know if a licensed Architect was required or not . 

Councilman Scott explained his arrangement with the Park Board. He leases 
the facility and he has one year left on the contract. 

Councilman Hope felt if the City could find the dollars either out of the 
tax increment fund or resort tax funds this would be a great amenity to the 
community. He was in favor of the project . 

Councilman Hope made a motion, eeconded by Councilman Neleon, to approve 
the requeet for $ 3 , 000 for the engineering etudy to erect a pavilion over the 
Ice Skating Rink . The dollar• to be taken out of the Tax Increment Fund. 

Councilman Nelson said in terms of expenditure of where those dollars come 
from perhaps the Council should request a recommendation from the City Manager. 

Councilman Hope amended hi• motion : The dollar• for the engineering 
etudy would be a• recoimnended by City Manager Ennor. 

Councilman Feury said this is going to become a public building and the 
City is going to be responsible for handling maintenance of it and at some point 
throughout the process we get a chance to have another decision as to whether 
or not we actually go ahead or not. Or at least have some kind of assurance we 
are going to get a decent building. Obviously if there is a rush to do it and 
the money is not there and something goes up and it is going to be an ongoing 
problem for the City to maintain, we do not want it. Whether that would be the 
Park Board or the Council,  somewhere along the line there should be some kind 
of process set up so we can keep an eye on it, we need to have some kind of 
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Casey Malmquist said the long term plan was for this structure over the 
rink, regardless of who or how it is done and they are getting most of it donated 
which would be a benefit to the City. The building will not be started until 
they have the money in place to build the entire structure. 

Councilman Williams said he was supportive of this, but he will not vote 
for it. He faxed City Attorney Phelps an opinion from the State of Montana 
identifying the definition of a public building and they had a significant amount 
of discussion with respect to what is and is not required to have an architecture 
or engineer stamp. He did have a concern in going out and asking monies for 
engineering, someone is going to construct a public building and by finding 
engineering you are going to be circumventing the definition of the law which 
is a licensed professional, he could not support . He is supporting the concept 
but he cannot professionally support the way they are going about it. He did 
believe a quality structure will come out of it but there are laws and 
regulations as a City Council we are obliged to uphold. The other concern is 
that we have a tremendous facility with the saddle club, warming hut and hockey 
rink, but in some ways by extending the season on the ice rink and by doing such 
a dramatic improvement to that facility, one of the things that has been 
overlooked historically and is already being taxed is parking. Last winter there 
were a number of events occurred and people were parking along Wisconsin Avenue, 
people shoving snow from the parking lot across the highway onto the far side 
of the road, people were taking advantage of adj acent commercial structures 
parking in order to get to the ice rink and he would fear to put a structure over 
this, the intention is good, it will so debilitate that lot that if they do not 
deal with some form of additional parking in some other location, not only will 
we have a nice structure but we are also going to increase the life safety issue 
and we create more problems for ourselves and the adjacent neighborhoods. 

Mr. Malmquist said a licensed architect has drawn them a site plan and they 
look to the City to add thirty additional parking spaces and created a one way 
conduit off Wisconsin through the existing parking lot and out through Colorado 
Avenue, He said they were addressing the parking issue. 

Director Ponek pointed out that the Park Board had been brought into this 
and they were going to come back to the Board with plans and designs that will 
be on the Park Board ' s  agenda Tuesday night. Everything has been coming through 
the Park Board and the committee has agreed that they are going to have the Park 
Board is there all the time and he has been brought into meetings, everything 
is up to date. Tonight the committee is looking for support on engineering costs 
and the Park Board does not have the right to deal with that, it is up to the 
City Council.  Parking is an issue, but the Park Board will be addressing it. 
The Park Board recommended approval of the proposal and moving ahead with the 
structure. 

After discussion, councilman Peury made a friendly amendment to the motions 
All engineering de•ign and construction be in accordance with Montana law. 
COuncilman Nel•on approved this being part of hie motion . 

Vote on the motion 

councilors Hope, Nelson, Peury, and Williams all voted aye. councilor 
Scott abstained due to a conflict of interest. 

Scott Ping said they were not looking for short cuts, all they were asking 
for is Council support. He said they were willing to follow all the regulations 
to get this project done . 
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2.  APPOINTMENT TO THE PARK BOARD: Mayor Stephens recommended that Chris 
Schustrom be appointed to the Park Board replacing Dan Bitterman. 

Councilman Hope made a motion, seconded by Councilman Feury, to ratify the 
Mayor ' s  appointment ot Chris Schustrom to the Park Board. This term would expire 
May 1, 1998. The motion passed with four aye votes and one abstention. 
Councilman Scott abstained due to a conflict of interest. 

Councilwoman Metzmaker came into the meeting at this time. 

3 .  PARK BOARD PRESENTATION ON BIKE PATHS: Director Ponek gave the 
Council a report of the sequence of events of the Whitefish Park Board and the 
history behind the bike paths. He said the park Board received CTEP Funding for 
bike paths. There has been interest in the community of Whitefish for 
bike/pedestrian paths for many years, over ten to fifteen years. When the CTEP 
Funding became available the Park Board took on the bike path project. There 
was a town meeting called in the Council Chambers and consensus that night from 
the people was to have a bike path from the viaduct to City Beach. That is where 
the Park Board directed funding to go was from the Viaduct to City Beach. They 
thought at that time it would be the easiest and fasted way to get something done 
because of time constraints of the CTEP funding. They thought they could get 
easements from the BNRR for about $ 2 , 000 and then all of a sudden the BN merged 
with the Santa Fe things changed and the $ 2 , 000 went up to $200,000 it just did 
not work. Direction was changed and it got back to the overall goal of river 
trail and this river trail would go from Riverside Park all the way to Columbia 
Avenue along the river. This was the ultimate trail central location trail for 
the City before the Park Board took this project on. The community had been 
trying for years to start a trail along the river. The Park Board redirected 
their first decision for CTEP funding to go to City Beach and directed it be used 
for a trail system in Riverside Park. The trail system along the river all 
easements were verbally ok'd except for two properties, one was Phil Rygg and 
the other was Dan Bitterman property. There were some complications before that, 
the Park Board was trying to stay on a sewer easement from Baker Avenue Bridge 
all the way to Columbia Avenue Bridge and from Highway 93 to Columbia Avenue 
residents of Riverside Avenue did not want a trail in their back yard on the 
sewer easement, so the Park Board changed the trail and went across the river 
from Highway 93 to Columbia Avenue. Easements needed to be received from Dr. 
Hileboe and American Bank. American Bank has given a verbal and Dr. Hileboe is 
working with them but that is secondary to their plans at this time. The Park 
Board at this time, with problems they have been having with negotiations and 
time constraints, has directed the CTEP funding to go only to Riverside Park 
and there are walking trails in Riverside Park at this time, and the Park Board 
has directed the CTEP funding to asphalting the trails in the park and to put 
some nice trails around the pond area, on the existing trails that are there. 
The CTEP funding is not going to be used for the river trail, because we are 
running out of time and the money has to be spent. 

Director Ponek said that at the last Council meeting the Park Board asked 
for condemnation for the Phil Rygg property and has asked condemnation for the 
Dan Bitterman property. This is not just to say they want to condemn the 
property, the Park Board ' s  ultimate goal is they would like to have the river 
trail, but there are things the Park Board cannot do. The City council needs 
to start negot iations. It is not just condemning it, it is negotiating and the 
Park Board is having problems negotiating at this time and they would like the 
City Council to take direction and start negotiating with these property owners. 

Councilman Hope said the main reasons for this trail is to get the kids 
on the other side of town across the river safely to Muldown School, without 
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Director Ponek said the idea at this time is to have a central location 
trail. If this trail happens it will be a central location of all future trails 
that would hook on to this trail and would get the kids to schools and hopefully 
eventually get them to City Beach, to the Golf Course, and that will happen in 
future years. 

Bruce Lutz, bike path coordinator, presented the drawings that had been 
approved by the Park Board. He gave some background and status of things in 
terms of getting the project underway. He said when he came into the project 
Bruce Boody had spent a lot of time working with the Parks Board and had 
developed an overall Master Plan of the possibilities of bike trails/pedestrian 
trails in the Whitefish Community. They had it on good authority that they 
could proceed on BNRR property, the Edgewood trail, which they jumped into in 
1995 and due to the fact that the Community Center dealings with BN, the 
transition of merging with the Santa Fe, etc. it just did not work out to be the 
place to develop the first segment of the trail, so they talked to the CTEP 
people in Helena and found out that they could in fact relocate this project to 
a different area and after several meetings it was decided that the river area 
would be the next best priority to develop a bike/pedestrian walkway that could 
benefit the community. 

He was hired by the City in 1995 early 1996 and the next step was to look 
at a feasible alignment along the river and they initially planned to locate the 
trail along the north side and connecting to Riverside Park. Starting at 
Columbia Avenue and under Highway 93 and connecting to Riverside Park. The whole 
concept revolved around the idea of creating a safe alignment for both 
pedestrians and bikes to travel from the busy 93 area into town. Aesthetics were 
important, the whole idea of having a river front trail was exciting to everyone 
and that is what they strove to accomplish. They received some initial 
enthusiasm from people that own the Pine Lodge, the Super Eight was excited about 
it, Tallman and Sprunger were agreeable to easements, the Clark Family were 
agreeable to easements .  Dan Bitterman initially was agreeable to an easement , 
although he did not own the property at the time. He said the pink area on the 
map show the private properties along the segment of the bike trail. There are 
some other public holdings Lot 12 and 13 on Riverside Avenue and that was one 
of the initial ideas was to benefit from this and then there is public property 
at the end of Central below the guard rail. The other thing that was exciting 
was that there was an existing County owned foot bridge adj acent to the pond at 
Riverside Park and they wanted to take advantage of that. 

Mr. Lutz said that the trails would be eight foot to ten foot paved asphalt 
bikeway/pedestrian ways/ that would traverse in and around Riverside Park. The 
CTEP funded portion of the trail would all be in Riverside Park. 

Councilman Hope said that the CTEP program would not accept projects that 
are close to properties, but the Resort Tax monies would be used for the rest 
of the trails. He said he could see why people would object to a 50'  right
of-way or whatever CTEP demands. Mr. Lutz said basically this is a non
motorized trail for pedestrians and bikes. Typically the minimum width of that 
kind of trail is going to be 8 '  at maximum . There is no requirement for easement 
width. However, there should be adequate area for construction of the trail. 
One of the reasons this was attractive to them, was there was an existing 2 0 '  
sewer easement along this entire alignment and they felt it was a logical place 
to locate a bike trail. They would overlay the 20 ' easement . The grade 
constraints on these trails the American Disability Act comes into play and 
anything over 5% really knocks out the ADA Standards ,  should be 5% or less. In 
extreme hardship cases MDOT will allow you to go up to 8% for a short distance • 
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The problem with 8% grade and over often times is if you are on a side hill and 
there is any grade or slope at all, bikeways require a much higher guard rail 
than do pedestrian trails. They are 4 1/2 feet tall and have to have a smooth 
rail and they have to follow the other guidelines that come with the uniform 
building codes. Councilman Hope asked about grades and the two properties the 
City was pursuing. Mr. Lutz said basically it was almost flat almost a road 
width sewer easement there is no grade restraints on it. 

Councilman Hope asked about the alternate route around the Kiddie Park 
area. Mr. Lutz said the only place there is a grade problem is climbing up the 
hill and they would have to switch back that. Mayor Stephens asked if they were 
planning to widen the paths. Mr. Lutz said yes they would be widened. 

Mr. Lutz presented an analysis of a bypass around the Bitterman property . 
He pointed out the existing sidewalks, parking and buildings on the map. 
Councilman Williams asked Mr. Lutz to give him an approximate distance from Baker 
to the corner of the Bitterman property, how long is the trail to the Bitterman 
property. Councilman Hope asked if there was an easement along the front of the 
Bitterman property as well for a trail. Mr. Lutz said the only easement in place 
that they know of is the sewer easement . Councilman Hope asked if there was a 
trail where the property is sinking off Central Avenue .  and Mr. Lutz said there 
are two trails and they show up well on the aerials and they are very steep. 
The coming down slope is 20% or more. He said it is about 100' from the bridge 
to the corner of the Bitterman property. Councilman Williams asked how far the 
easement was that bisects the Bitterman property. Mr. Lutz said the length of 
the sewer easement from the west side of Bittermans property to the east side 
of Bittermans property is 72 . 6 ' .  He pointed out the concept trail, takes off 
from the handicapped cut, goes down following the sewer alignment to this point 
and on. When he analyzed a detour or bypass around Bittermans that got to this 
point. What we have on this bypass is we have to go northeast and then back down 
south to connect to the trail. He said there is serious confinement in terms 
of grade. Unless we did a zig zag trail that nobody would walk on, we could not 
get a 5% grade. Going around the bend would rise 6 '  instead of 14 ' ,  and rising 
1 4 '  in one area and around the bend is 6 ' . He said to keep in mind the total 
rise is 2 0 '  and back down 20 ' .  At the high point you are going down the hill 
and are in a 5% grade and further down 5 .  4\ grade. When going down Central 
Avenue you have 200' of private frontage there. One other stipulation of the 
CTEP project is that on the bikeway side you have to have 5 '  of buffer between 
the path and vehicular way . This alternative route is 790 ' and the river trail 
would be 420 ' with a grade of less than 1%.  The cost to construct the trail 
would be approximately $15 per foot and the difference in cost to construct the 
river trail would be about half the cost of the upper road alternative. Mr. Lutz 
pointed out that if the alternative route is chosen there are three ash trees 
that would have to be removed. He said there is no way a 5% grade can be done 
on the long route. 

Mayor Stephens asked if he had pursued other options for routing the bike 
trail and Mr. Lutz said the only other option would be the south side of the 
river and there were a lot of problems with that route. 

Councilman Scott asked the approximate distance from the sewer easement 
to the corner of Bittermans house. Mr. Lutz said approximately 50'  to 60 ' .  
Councilman Scott asked if there were any private homes that were less than that 
along the route. Mr. Lutz said yes the Clark residence, but they are uphill from 
the trail. 

Mayor Stephens thanked Mr. Lutz for his presentation. 

Lyle Phillips said he represents his mother who owns property on riverside 
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and was part of the original plan, and he believes when you use condemnation 
you should use it very carefully, because that is private property . 

Mayor Stephens told him the Council went through a long discussion on that 
whole aspect last meeting and the Council is being careful, that is why Mr. Lutz 
came forward with this alternate proposal so at least we understand what the 
options are because it is not something you take lightly. 

Councilman Hope asked Director Panek, what was Dan Bitterman ' s  term on the 
Park Board? Director Panek said he took over another position and it was a two 
year term. Councilman Hope asked if Mr. Bitterman was present when the March 
1997 version was presented to the Park Board. Director Ponek said yes he was. 
Councilman Hope said he was there for that presentation and did he vote in favor 
of that alignment? Director Panek said yes he did. Councilman Hope asked if 
Mr. Bitterman knew that trail extended across the Rutherford property . Director 
Panek said yes, he was negotiating at the time with Rutherford for that property, 
but yes he did vote in favor. Councilman Hope said at the time Mr. Bitterman 
was negotiating for this property he was there and voted for the trail that 
extended behind that piece of property. Councilman Hope said there was a 
statement in the packet that the Board had planned to initiate negotiations with 
the Rutherford to acquire that right-of-way about the same time that Mr .  
Bitterman was in the process of purchasing that property and was it Mr .  
Bitterman' s wish that negotiations not continue on with the Rutherfords at that 
point of time, he said he was acquiring that property and don ' t  worry about it 
we will take care of it after he got the property. Director Panek said they had 
Park Board meetings and bike path committee meetings and at a couple of the 
committee meetings they were all taking their own assignments to find out i f  the 
property owners favored giving the easements needed for the bike trail, so each 
person on the committee was taking two or three property owners and at the time 
Dan Bitterman volunteered to take the Rutherford ' s  property because he was 
negotiating with it and the Park Board was under the impression at the time that 
Dan was in favor of the entire project and since he was negotiating with Mr. 
Rutherford, there was no better person to be involved with those negotiations. 
Councilman Hope said that was his attempt because he voted for the bike path. 
Director Panek said it was the Park Board ' s  intentions that once Dan purchased 
the property that Dan was going to give the easement to the Park Board so the 
trail could go through. Councilman Hope said then Mr .  Bitterman acquired the 
right-of-way from Mr. Rutherford, he purchased the property and in essence closed 
the access for that portion of the proposed trail. Councilman Hope said 
personally he sees someone like the Rutherford that owned their property for 
thirty years and all of a sudden coming with a proposal of running a trail 
through their property might object, but he did not have sympathy for someone 
who bought the property knowing that the trail had been planned through there 
and who actually voted in favor of that plan and was given the responsibility 
of negotiating for the location of that plan and then for him to close it down 
after acquiring the property do not have his sympathy. The people that are here 
tonight in support of property rites should know the facts. 

Councilwoman Metzmaker said in the memo, it says that on several occasions 
Mr. Bitterman said he would trade the easement for commercial zoning, did he make 
that recommendation to the Park Board. I f  you are going to trade something then 
it is ok to have the bike path, but only if he got something for it. Director 
Panek said it was more informal, with the City Attorney it was just kind of brain 
storming to see if we could figure out something. 

City Attorney Phelps said after Dan purchased the property he called him 
and asked if the City might be willing to trade him commercial zoning for the 
easement that the City wanted and appeared to be willing to do that. City 
Attorney Phelps explained that the we cannot trade zoning that way, but he could 
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apply like anyone for a rezone of his property and he might get it but the City 
could not bargain to give him commercial zoning. 

Councilman Scott heard in the presentation that one of the factors in the 
abandoning the north side of the bike path would be between Highway 93 and 
Columbia was initially objections of some of the home owners. In dealing with 
consistency in court how would it go for us that we dropped an original proposed 
bike plan due to objections and then over objections of another party, proceed 
with condemnation. 

City Attorney Phelps said the City is going to have the burden of proving 
to a j udge that this is a necessary public project and should go forward. The 
City obviously can make a pretty good argument that this is a good public 
amenity. He did not think it would matter in court that we decided not to go 
a particular route because there was public opposition and take a route that 
there was no public opposition. You are allowed to do that, we have been through 
it before we step on fewer toes. Probably any route we would go across private 
property we would run into at least one property owner that would object . 

After diecu•eion, councilman Nelson made a motion, to table the issue for 
30 daye and have a council committee of two members continue to reeolve the issue 
with the two affected property owners .  This motion died for lack of a second. 

councilman Hope made a motion, seconded by councilman Williams, to initiate 
the condemnation procedure with the neceeeary properties involved to develop 
the original Riverside trail. councilor• Peury, Metzmaker, Scott, Hope and 
Williams voted aye. councilman Nelson voted no . The motion passed with 5 aye 
vote• and 1 no vote • 

4 .  WELL PROPERTY PURCHASE OPTION: At the last Council meeting City 
Attorney Phelps gave the history of the option with Marvin Sudan to purchase the 
Edgewood property for a potential well field. The option ran out September 2 ,  
1997, and the extension of the purchase option needed to be negotiated before 
this date. City Attorney Phelps said they were willing to extend the option 
another ninety days but the City would be required to pay them $50,000 which is 
non-refundable but would apply to the purchase of the property. They also want 
the City to compensate them $ 2 , 000 per week until the City exercises the option. 
Those weeks would begin to run on September 2 and would run until the City made 
up its mind whether or not to exercise the option. The Council appointed a 
committee of Councilman Nelson, Councilman Feury, City Attorney Phelps and city 
Manager Ennor to deal with the extension and empowered the committee to go ahead 
and strike a deal and sign the agreement for just the extension. 

The Committee members and the City were not willing to offer any additional 
compensation, and remained willing to pay Marvin Sudan $50, 000 on September 2 ,  
and $ 1 , 000 per week thereafter until the option is exercised, with only the 
$50,000 payment counting toward the purchase price. Under the City proposal the 
City would have until November 20 to exercise the option, and until January 23,  
1998 to close the purchase of the property. 

City Manger Ennor wrote a memo to the Council dated 29 August 1997, stating 
that Marvin Sudan ' s  attorney telephoned City Attorney Phelps indicating his 
client had accepted the City ' s  last offer. This would give the City time to 
fully evaluate the well source before consummating the purchase of the property. 
City Manager Ennor said he would put this on the Agenda for the November 17th 
Council meeting. 

Councilman Hope asked how much acreage was needed for the well system. 
City Manager Ennor said it would be one half acre each and have to be far enough 
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apart for the same aquifer. The Sudan parcel is 65 acres. Councilman Hope said 
that Lou Patterson would give the City property for a well .  

Councilman Feury said everyone needed to understand that Sudan came to the 
City, they took of their own initiative and their own capital and went out and 
secured a piece of property, they dug the well and came to the council and said 
this is what we have. Basically they brought us that option and the Council sat 
down with them and negotiated with them and said ok you have brought us an 
option, it is a good option, we are willing to pursue that further, and basically 
we worked with them, and for us to all of a sudden say you showed us it is there 
and its nice you spent all that money and led them down the road. And for us 
to say we are going somewhere else is not very good business on our part . Plus 
they would say it is the most viable option and they can say they operated in 
good faith here and all of a sudden you dropped the process and went with a well 
across the street from us. He thought the Council needed to consider that and 
also we are under a time constraint here and to go ahead and start from scratch 
while it is an option, we know starting from scratch is not a good case. While 
yes that is possibly an option and we find that this area does not prove out then 
yes we could pursue other areas. 

Councilman Hope said he does agree, but at the time the offer was made they 
were asking a million dollars and now it is half that. His question now is if 
this agreement falls through how many acres do we need to drill wells and meet 
our requirements with the state. 

Councilman Williams said one thing that bothers him on this whole thing, 
he had already asked the same question as Councilor hope. will water samples 
taken from the property and he had seen rocks from this location and what he 
would like to do is see that somehow or other the Council obtain a series of 
samples in testing the quality of the water coming out of the wells. There are 
two traditional testings of wells that are taken; 1 )  f iltered sample; and a 
sealed sample. When you look at that rock we have what happens is minerals that 
are in the water are in an aquifer and are not exposed to air. But when it gets 
pumped up out of that well it is still not exposed to air, what happens is when 
that water gets exposed to air we have problems with the minerals, we are seeing 
rust caused by iron in the water that is caused by exposure to the air. I f  we 
go out and pipe this water into our city system, when it comes out of the tap 
it ends up in your toilet and we re going to see a considerable amount of 
discoloration or we are going to spend an incredible amount of money to remove 
that from the water prior to entry into the City system. So he would like to 
come up with some means of sampling this water. He would like an independent 
expert sample the water and tell us exactly what is in that water. 

Greg Acton reported that the City has conducted sampling and he had 
received the results. There is iron present but it is well below our target 
o f . 3 .  The tests brought up that the iron content is lower now without any flow 
out of the well than it was while it was flowing. Once the well is drilled and 
once it is being pumped then it is going to be analyzed very closely to determine 
whether or not when the aquifer is stressed we are drawing minerals from areas 
that are less desirable where the water sits longer it has a chance to mineralize 
more. But the first flush face looking at water quality results there does not 
appear to be anything wrong with the water quality with respect to our target 
of iron, manganese and hardness. 

Councilman Williams asked if he took two tests or one test. Greg said they 
had taken two tests, and the tests the City performed have been for total iron. 
Councilman Williams asked if they were delivering the sample of water to the lab 
in a sealed container without any air in it? Greg said yes and the lab was 
mixing to try and obtain every thing. The lab does a test mix analysis, they 
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remix the sample, try to get everything in suspension, draw off a portion out 
of the middle of that sample and analyze it. There is no way of taking a totally 
sealed sample of that without dropping something down the well and taking it up, 
and that is difficult. What is proposed is testing the aquifer to make a 
determination of whether the results we have now are going to be consistent 
under a stress condition. I f  they deteriorate then we can assume that pumping 
is going to further deteriorate it and then we will have to do some flags as to 
whether it will continue to meet our water quality criteria. 

Councilwoman Metzmaker said at the TACT meetings the engineers said that 
none of the wells had iron problems , it was consistent and no flags went up on 
any of the wells. Greg said that was true, but none of those wells pumped over 
a couple of gallons a minute, but when we start pumping at 1 , 400 gallons a minute 
we could draw water from connected aquifers below the City well, the City well 
which is about 2 , 000 feet from this well has high iron and high manganese and 
high hardness. The stress test on the well we are working on now will tell us 
whether or not that is going to influence this aquifer. 

After discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Scott, to accept the agreement with Sudan ($50, 000 by September 2 
which will apply toward the purchase price and $1, 000 per week until the option 
is exercised) .  The motion passed unanimously. 

5 .  PRESSURE ZONE WATER RATE ADJUSTMENT: Public Works Supervisor Acton 
said he had reviewed the City Council action concerning rebates to the homeowners 
included in Grouse Mountain Pressure Zone and not actually apart of the 
subdivision. The motion voted on by the Council was to extend the water rate 
adjustment based on his memorandum. One problem is that his memorandum 
recommended that the consumers on Seventh Street remain within the procedure zone 
but that one could rationalize the removal of the consumers on Centennial Drive 
from the pressure zone. At the meeting he got the impression that the Council 
intended to extend the rebate to all the customers outside of Grouse Mountain 
Subdivision and not just those on Centennial. He had also been working with 
representatives of Grouse Mountain Homeowners Association to develop dialogue 
and involvement from the group for phase two of our rate increase. Many good 
ideas and understanding of rate impacts and the need to recover costs based on 
level of service. The group has been very patient and understanding of the 
complexity of rate analysis and agreed that the methodology of cost recovery 
based on cost of service was a rational approach. The Grouse Mountain group 
was listening and eager to work with the City to develop a fair and equitable 
rate for the pressure zone. His recommendation to the Council was improper 
considering the considerable effort put forth by the group to cooperate with him 
in good faith to establish a rate based on cost of service. Many owners within 
Phase I of Grouse Mountain can make the exact same arguments as the owners on 
Seventh or Centennial. He requested that the Council either reverse their 
decision based on his earlier memorandum and not rebate any pressure zone charges 
or if the Council feels strongly that the rates are not fair, that they rebate 
charges to all customers included in the Grouse Mountain Pressure Zone. 

Greg said so as not to appear that we are prone to changing our minds, his 
recommendation would be to extend the rebate of charges over the last six month 
to all customers included in pressure zones created during the last rate 
increase. This would be a defensible position, non-discretionary and 
nondiscriminatory. He was in the process of revising the rate analysis and would 
prepare information and date for Council consideration specific to pressure zone 
costs and cost recovery rationale. The estimated cost to rebate charges for the 
last six months as recommended above would be $10,000 more or less. 

Councilwoman Metzmaker asked if there were any other places in town that 
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we have a similar situation and were in the pressure zone and would the City 
be setting a precedent. Greg said no, Grouse Mountain is unique and Mountain 
Park and Suncrest were both developed with the knowledge that the pressure zone 
would be imposed on those properties. Suncrest has had a pressure zone for ten 
years, Mountain Park has not had the residents until just recently and the 
developer knew that was going to happen. 

Bruce Sneddon spoke to the Council, providing background information to 
the Council and justifying why they should not be in the pressure zone and 
included in the rebate of excessive water charges the same as Centennial and 
Seventh Street homeowners. He said that the rates for Grouse Mountain property 
owners were increased 300% and average City rate increase was 62%. He said the 
Council action at the last meeting took out fifteen people and Grouse Mountain 
homeowners would have to pick up the slack and he felt that was very unfair, if 
they use it they should have to pay for it. He said that Phase I and Phase II 
were not longer controlled by the developer . He said that since 1979 Grouse 
Mountain has been provided with City water and in 1992-1993 the developer to do 
Phase II and III to extend the water service to those two phases there was an 
agreement to put in a booster pump, prior to that the people in Phase I had 
adequate pressure. Mr. Edwards met with their homeowners group and told them 
there would be no cost to Phase I residents and the cost would be to Phase I I .  
Those costs for the booster pump were included in the lot price of Phase I I .  
He could not find anything in their records or the City Council records that said 
anything about in the future, the homeowners would be subject to a special rate. 
He realizes there is concern about subdivisions and development, the way he looks 
at it is if he is a homeowner and he wants to buy someplace else in Whitefish, 
City sewer, street lights, or road is going in that need improvement and he ends 
up in a special improvement district he knows right off the bat that he is 
subject to those. There is no listing like this for people that buy into their 
subdivision right now. He realizes the City frustration about approving 
subdivisions and later the costs get high for the City and now it is time to have 
the homeowners pay for something that was agreed before homeowners were there. 
He said we cannot pick what is here now but in the future the City can direct 
that those things be put in the covenants, conditions and restrictions . That 
way homeowners would know what their obligation are to the City. They believe 
that they are citizens of Whitefish no matter where they live and would like to 
be treated the same and what they would like also is to participate in democracy 
and know if the City is going to put a rate on them or exempt people that we all 
get a chance to participate in it. They were looking for fairness, they did not 
create the situation and they would work with the City so when the rate hearings 
come up with something that is fair and equitable if it is the City Council ' s  
desire for them to pay for those pumps. We feel that if you are provided a 
benefit and you are taxed for that benefit then everyone needs to be taxed for 
that benefit. They want to continue working with the City and have enjoyed the 
relationship with Mr. Acton and the City Manager and Jerry Hanson when he was 
here and also the City Council.  In all fairness they would like the Council to 
reconsider their vote and they think their reasons are stronger or equal to the 
people on 7th and Centennial. He said this problem will not go away with the 
reservoir on the top of the ridge, there would need to be a pump from the City ' s  
million gallon tank to pump water to the top and the holding reservoir would then 
gravity feed for everybody in Phase IV, I I I ,  I I  and I and also Seventh and 
Centennial and that pump maybe a different design than the booster pump they have 
but a requirement by the City is to put in a chlorine injection system because 
the water when it reaches the million gallon tank barely meets the standards and 
to pump it again it oxygenates and you lose some of the chlorine so to keep it 
within the standards, they will have to put in a chlorination system and that 
would be another cost s .  So the City feels there would not be a cost savings it 
will all be a wash and the problem will not go away • 
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COuncilman Williams made a motion, seconded by Councilor Nelson, in concert 
with Supervisor Acton ' s  memorandum to extend fair and equitable rates not only 
to those on centennial and also Seventh, and extend the same consideration to 
the property owners in Grouse Mountain Phases I and I I .  

Councilman Williams said this is the motion he was going to make about 
fifteen minutes ago. Mr Sneddon had made a comment with respect to deals with 
past Councils and Developers and he did not believe that in his terms on the 
Planning Board nor term on City Council that there was a deal struck between the 
developer and any City Council with respect to this. He did know that Supervisor 
Acton took an incredible amount of heat over an infamous memorandum when Grouse 
Mountain Phase IV was coming before the Planning Board as well as the City 
Council and at the same time to that public process there were representatives 
of your homeowners association that did participate in those hearings and did 
comment, because as he recalls one of the issues was roads, whether they were 
going to be private or public and your homeowners had positions on those. But 
apparently whoever represented your organization did not take any information 
contained in Mr. Acton ' s  memo back and discuss amongst the rest of you people. 
So now we are sitting here and the object of this Council is to get us beyond 
what some people trying to make a contentious issue which Councilman Williams 
did not believe it is and resolve this so we treat everybody as fair and 
equitable as possible. 

Mayor Stephens said obviously to him, there are extra maintenance costs 
associated with those kind of zones, the idea behind that makes sense to him 
because those people have a special need where the rest of the town does not . 

Councilman Feury said that is true and in regard to sewer depending on the 
number of lift stations you go through you pay a different rate. Take into 
consideration the equipment it is not free and obviously other rate payers should 
not have to subsidize that. He has a complicated system in front of his house 
and he pays the highest rate and he is happy to do that. The point of including 
things in CC&R' s  is a good idea. He wanted the people to know that by allowing 
this cost rebate now, it would not always be that way. 

VOTE ON THE MOTION 

eouncilor• Scott, Nelson, Hope, Metzmaker, Feury and Williams all voted 
aye and the motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION #97-10 - MCINTYRE 

2 .  LAKESHORE APPLICATION #97-11 - SULLIVAN 

COuncilman Feury made a motion, seconded by Councilman Williams, to approve 
Lakeshore Applications WLP-97-10 (MCINTYRE) AND WLP-9 7-11 (SULLIVAN) at1 
recommended by the Lakeshore Protection Committee and subject to all conditions 
ot approval. The motion passed unanimously. 

3 .  REQUEST TO WAIVE TWO HOUR PARKING - WEST SIDE OF CENTRAL SCHOOL GYM: 
Dave Peters ,  School Superintendent, was requesting removal of the two-hour 
parking restriction along the east side of Spokane Avenue between Railway and 
First Streets. The previous parking along this section was provided on-site by 
the school. In order to widen the roadway to provide angle parking, the School 
District allowed the street to be widened, thereby eliminating their private 
parking. In the absence of a fully appointed Parking Commission, this request 
was being directed to the City Council for approval • 
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After di•cu••ion, Councilman Nel•on made a motion, eeconded by 
Councilwoman Metzma.ker, to approve the request and sign the par.king from the 
corner of Pir•t Street to the end of the gym and not include thie area in the 
two hour par.king. The motion paeeed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported when the City purchased the lots from the BN 
where the parking lots north of the Community Center and where the library is, 
the parking for that . The agreement when we purchased that property was if there 
was any soil contamination the Burlington Northern would not be responsible for 
it, the purchaser picks it up and we purchased that with the understanding from 
the State that whoever dumped it there is ultimately responsible but it will be 
a problem no matter what. About three years ago the head of the division that 
deals with this, a friend of John Kramer, met on site and assured me that on 
the library site that it could be capped down for the parking lot and when it 
was designed the architect took into consideration that there might be 
contaminated soils under the building and did not do any sort of ventilation that 
would draw air into the building. He did not think there was any problem with 
the construction that is taking place or in the parking lots, because we do not 
have to do any excavation. The realization that there was going to be some 
contamination there was about a thousand yards in the budget for the project to 
remove for the water line transition and that has to be taken off somewhere for 
forty two dollars a yard and then there is the cost of farming it. We are going 
to exceed that amount but not enough to worry about. The question then comes 
down to what is going to happen to the road design of the road right-of-way and 
he was thinking primarily of the four blocks of Depot . We got that property from 
the Burlington Northern with an easement for the right-of-way, but they included 
the same language in the agreement . At this point we have a couple of options 
we are looking at 1) they thought if this material was from a construction 
standpoint good enough not to have to be removed but could be used, put to one 
side, the fabric put down, and put back he was strongly assured that we could 
do that , but much of it is not going to be used. So they are taking a three 
prong approach to this. 1) He has the name of someone with Burlington Northern 
and try to go with the idea that this was on their land and is just an easement 
we have and see if we can put it on their property somewhere and sometime in the 
future when they bring in their burner or resolve it sometime in the future. 
He was not sure that was possible getting the States regulations, he would find 
that out tomorrow. 2 )  There is a fellow from the State coming up tomorrow and 
he recommended that we hire the same consultant that we used on the Library site 
and gave them the recommendation that it was ok. He would come and look at the 
right-of-way perhaps there are a number of different alternatives that he might 
be able to suggest one of which might be less expensive than the next. The BN 
person will be here tomorrow at eleven and the Gentleman from the State will be 
here also, and they would walk the site all afternoon and come up with a 
resolution before the day ends. Obviously we do not want to stop the project 
that is going full blast. The other alternative is if none of those come to 
fruition is to do some minor redesign of the parking lots at the depot so that 
instead of going down 30" go down just a few and raise that whole thing a few 
inches. The engineer just at first look thinks that is a possibility and that 
would be our third option if we have to, just do a last minute design to get away 
from having to haul off seven thousand yards of contaminated soil. Interestingly 
enough the test hole they dug, they dug to six feet or so, the contamination was 
within the first 30" when it got down to six feet it was less than ten parts per 
million, it was as high as thirteen within that first two feet. The State said 
that in some places in the state they just remove and air it out and reuse it 
and they say it is not impossible that the contamination was a dust product they 
put in there and that is why is only to 30" . He said it is hopeful to get around 
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this and he would have more direction tomorrow. He invited the Council to join 
them tomorrow and walk the site. Councilman Nelson said he would meet with them 
and walk the site. 

Mayor Stephens asked if we did not bid the project and doesn ' t  the bidder 
take responsibility. City Manager Ennor said it could exceed their bid, they 
did have soil contamination in their bid, but this could exceed the amount they 
bid for removal.  

City Manager Ennor also reported that the public hearing for the Design 
Standards was advertised for 7 : 00 P . M  on the 17th of September. The Council 
requested the hearing be at North Valley Hospital. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing else to report . 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported attending a meeting with the library and civic 
center committee and those projects are right on schedule. They were planning 
an open house so the public could tour the library and civic center buildings 
during the Taste of Whitefish event . He also said he appreciated City Manager 
Ennor getting right on the issue of the contaminated soil right away, to sit on 
that would only postpone the project. 

Councilman Scott said in the memorandum on the PIF buy-down program and 
the sewer agreement and the Resort Tax are we having a forthcoming discussion 
on those. Mayor Stephens said the Sewer Contract has been started. Councilman 
Scott said the memo said "unless the Council would prefer to simply plagiarize 
a program from another organization, he suggested the Council more clearly define 
their objectives with this idea, then institutions to develop the framework for 
a program . "  Mayor Stephens said that is why we have a committee, Councilman 
Williams is the chairman. 

The Resort Tax issue City Manager Ennor was just going to do it unless the 
Council had other recommendations. 

Councilwoman Metzmaker read the memo, "Unless the Council wishes to 
reconsider the current exemption only for non-profit events, both the Thrift Haus 
and the Thrift Store will be apprised of their requirement to collect and remit 
the resort tax. She said she remembers specifically asking about this when the 
tax was talked about and it was decided they were the only two that were non
profit and neither are in direct competition with anyone and they volunteer 
their time. She was sure the Council had said they would not have to pay the tax. 
Councilman Scott asked if the City Council picks or chooses or are their legal 
issues. City Manager Ennor said he would put this on the next agenda. 

councilwoman Metzmaker asked if Big Mountain Fire District had paid their 
$10,000 due on their agreement . 

City Attorney Phelps addressed this question, he drafted the letter for 
City Manager Ennor to sign that basically said that September 1st has been here 
and gone and they did not pay and we are taking our rights in the contract. The 
contract deals with default and if they default you give them notice and i f  it 
cannot be worked out then you go to arbitration. Arbitration is pointless 
because they know they owe it and we know they owe it and we just want the money 
to provide the service but we have to follow procedures set out in the contract. 
But as of tomorrow a letter will go out telling them they are in default • 
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Councilwoman Metzmaker also reported that there was an affordable housing 
public discussion, panel forum, tomorrow night in Kalispell at 7 : 30 P.M.  and 
would be held in the Fish Wildlife and Parks Building. 

Councilwoman Metzmaker said she had a Doctor yelling at her over the stop 
sign that was placed on Dakota Avenue, he thought it was stupid and if kids can ' t  
cross Dakota they should stay home. 

She also reported that her family traveled to Kennewick this past weekend 
and her husband Pete ran in the National Masters race and he won the championship 
in the SK race. 

Councilman Feury said, in regard to discussion on the resort tax, the 
ordinance dictates that the City Administrator decides the issues. 

Councilman Feury asked City Manager Ennor if the application deadline for 
Public Works Director had closed and City Manager Ennor said it closed at 5 : 00 
P.M.  and the City had received 27 or 28 applications. Councilman Feury asked 
if there would be a committee to review the applicants .  city Manager Ennor said 
yes, he would make up a short list, there were four good appl icant s .  Councilman 
Feury would serve on this committee. 

Councilman Feury said he would not be in town on the 10th to meet with Bob 
Lawson, Bob DePratu and the State people, but he would call the Business Park 
Committee people and give his input. 

Councilman Feury asked if the City of Whitefish would be hosting the 5th 
Monday meeting with the County, and three cities. The City has agenda items: 
The County Park dollars and the building permit jurisdiction. 

Councilman Williams thanked Betty Nucci and Norm Beach for enforcing the 
Lakeshore Construction. After going through all the Hurley documents and noticed 
most of it was published in the Pilot, he did write the Pilot a letter. He 
thought we aught to offer the State when they are here talking about highways ,  
they are going to have to rehab their pit on Baker and it just so happens the 
City has a surplus of soil for the community center and possibly we can give it 
to them so when they have to refill the hole they don ' t  have to go very far 
for that fill material. Mayor Stephens said they would offer it to them. 

Councilman Williams said we talked sometime ago about an architectural 
ordinance and he faxed to City Attorney Phelps an opinion from the State which 
came out in July and he would like to see possibly that get back on track. 

Councilman Williams said to address City Manager Ennor ' s  memo he had a 
hand-out with respect to the TIF monies discussed and is much of what was 
discussed in the past . He appreciates City Manager Ennor' s comment about 
choosing to adopt a plagiarized program from other communities. Unfortunately 
they do have something which does resemble some of the general principals 
objectives . His memo was broken out and he established the terms of the Tax 
Increment per our discussion, he came up with a series of general objectives; 
Financial; loan program description; administrative; commercial. The 
administrative he said we do have the Planning Board and under their wing we have 
the Lakeshore Protection Committee and possibly this is where another committee 
would occur there; architectural review board. He describes what can happen with 
regard to residential and new construction. One of the things he has seen here 
is there are some concerns we are getting hit with, one with sprinklers in wood 
areas, etc. and also with respect to air quality considerations might be 
extended. He did the same thing with commercial and identified the areas for 
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commercial. one of the things the Fire Marshall would like to see is in the 
older buildings we come up with ways to sprinkle those so we don ' t  loose those. 
He hit on the Architectural Review Board with general objectives and made comment 
on composition. It would be nice on signage such as Mountain Mall it would be 
nice to have a Board to work with people. Financially he talked about how this 
would be administered. There are some things on here he would like to get people 
to thing about 1 )  he would like to take this Tax Increment money, we have a 
program which is short term and if successful we refine it and continue to use 
it as long as we can, but also one of the tricks here is how we avoid encumbering 
City Administration. This is one of the concerns that City Manager Ennor has 
and we do not want to create a monster. Assuming approval of financial 
institutions, come up with a non-competitive program for them as well as us and 
at the same time when the money goes out we will be reimbursed through the 
increased taxable value of the properties that are rehabilitated and improved. 
So we don ' t  have something like some communities where you get a reduced rate 
loan and when you sell your property you would have to reimburse the community 
to balance with the rate. He did not think the City wanted to go down that route 
but we do need to come up with some way of fashioning this so if this works we 
can make it more successful and prove it is a Whitefish program and at the same 
time if it does not seem to work for us and there is not that much interest we 
have to have some way of drawing everything up into a package . He talked about 
composition and he had thrown out some ideas with respect to composition as well 
as terms. He suggested we have two year terms of the membership of approximately 
five to seven people, there would be three people involved in the organization 
Chairman, Vice Chairman and Secretary/Treasurer. He had also discussed how 
everything might meet so that is his summarization of his comments to address 
at least City Manager Ennor ' s concerns he had in his memo. He thought this might 
provide the City with a guideline • 

Gary Elliott said the Chamber of Commerce Board of Directors met today and 
there was a brief discussion of Tax Increment Funds and loan buy down program, 
that subject is on the agenda tomorrow morning at the Economic Community 
Development Committee meeting so if there is information that could be 
transferred to the City they would do that. Mayor Stephens said give the Council 
thoughts and ideas that is what we are looking for. 

Mayor Stephens said he had three problems 1 )  some of the things he is 
allowing he feels with what we invest in should be more in the current nature 
and not lighting and signage; 2 )  interior finishes where they are just going to 
repaint; the Board should be more composed of something that the Council agrees 
to not the Planning Board; 3 )  one of the things he liked about the Kalispell 
program is their historical preference was important to him, and we should try 
and preserve buildings that are important to the community and people that want 
to keep them in the same manner should be encouraged to do so through this 
program. Those are some of the issues he had. 

Councilman Williams said on exterior lighting and signage. He put it into 
commercial because one of the places where we have historically had problems with 
people that have signs and they don 't want to meet the sign ordinance, he was 
trying to come up with a vehicle where we can control that. 

Mayor Stephens said that Mr. Elliott brought up about county Park funding 
tonight. The County Park funding and all aspects of the services that the County 
is providing are all tied together providing services. He thought this was a 
way bigger issue than just parks. We got that letter from Earl Bennett, he was 
going to answer that letter, he was working on it. The County ' s  attitude about 
the services provided this is not correct and this is a big issue. We treated 
like we are not part of the County. His neighbor who lives across the street 
in the County pays the same tax Mayor Stephens does to the County and he lives 
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Mayor Stephens said he had requested a 9 : 00 A.M.  Monday meeting with Bruce 
Lutz on the landscaping for the Community Center and Library with people who 
have studied his plans and wish to discuss with him the more use of native 
plants . They were asking Carolyn Pitman and Connie Heckathorn and Councilor 
Nelson and anybody else is welcome . This will be in the Council room. 

Mayor Stephens said he had been approached by the Post Mistress wanting 
a cross walk at the Post Office and he asked her to direct a letter to the 
Council to start the process. 

ADJOURNMENT 

ATTEST: 

City Clerk 
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( NOTE : the Council will interview three 
applicants for the single vacancy on the 
Planning Board beginning at 6 : 30 PM} 

I .  CALL TO ORDER 

II . PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
15 September 1997 

7 : 00 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval o f  2 September Council Minutes 
2 .  Pavillion Engineering Expense 

IV . PUBLIC HEARINGS (No public hearings have been scheduled) 

V.  OLD BUSINESS 

1 .  Seely/Solberg Subdivision ( request for 
reconsideration} 

2 .  Resort Tax: Non-Profit Businesses 

VI . NEW BUSINESS 

1 .  Transfer of County Roads 
2 .  Lakeshore Applications (WF City #97-12 & 1 3 )  - Duncan 

- 910  Birch Point Drive 
3 .  Lakeshore Application (WF City # 9 7 - 1 4 )  - Allen - 1486  

Barkley Lane 

VI I .  CITY MANAGER ' S  REPORT 

V II I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 7  August 1997 

RE:  Agenda for the 15 September Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of September : 

1 .  Consent Agenda . Included on the consent agenda is the 
question of the pavilion engineering expense . At the last 
regular meeting the Council agreed to finance the cost of a soils 
analysis and preparation of engineered footing plans for a 
pavilion to cover the ice rink . Upon doing so,  however ,  the 
Counci l  asked the City Manager to recommend the source of the 
money . This expense is not one I feel the Park Maintenance 
budget should suffer, nor is there suf ficient money anticipated 
in the Park "acquisition and development" budget to cover such a 
charge . Therefore, unless the Council directs otherwise, I will 
proceed to charge this expense to the resort tax as a legitimate 
use of the five percent assigned to "Bicycle paths and other park 
capital improvements . . .  " 

2 .  Seely/Solberg Subdivision . This past June the City 
Counci l  approved the preliminary plat for Glenwood Estates 
Number 3 ,  a five-lot subdivision on the west side of Dakota 
Avenue at the entrance to Pack Rat Lane ( see attached map ) . The 
owner, in the person of John Seely, subsequently telephoned 
Councilor Metzmaker to question the conditions imposed by the 
Counc i l ,  and sent a letter ( dated 9 August ) ,  a copy of which is 
attached . I was out of town the week of 1 8  August and did not 
receive the letter until the 25th of August. 

Subsequent to Mr. Seely ' s  conversation with Councilor 
Metzmaker ( attached is a copy of her notes of the conversation ) ,  
I reviewed the questions he posed and found he was correct in his 
assertion regarding the wording of Condition # 3 .  A copy of the 
conditions, dated 16  June 1997 ( as corrected ) ,  is attached . I 
was unable to prepare a complete response to Mr . seely ' s  concerns 
before receiving his letter of 9 August, hence the return of this 
subject for the Council ' s  reconsideration or reaffirmation of 
Condition #6 . 

A revised preliminary plat to reflect the conditions 
imposed by the Council , particularly the added fifteen feet of 
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right-of-way dedication along the south side of Pack Rat Lane as 
it presently exists, has yet to be received and, apparently, has 
not been produced. Nevertheles s ,  if the Counci l  elects to retain 
Condition #6 in its present form, an SID for the construction of 
the road and sidewalk from Dakota Avenue westward is anticipated 
to be initiated this fall . Such a project would have been 
initiated earlier within the thirty-foot deeded right-of -way had 
there been any apparent need to do so.  That an SID would eventu
ally be initiated was the understanding I had with Mr . Seely; 
certainly had one been initiated earlier this matter would have 
already been resolved, one way or another. 

3 .  Resort Tax: Non-Profit Businesses . At the last regular 
meeting the Council elected to suspend the course I had intended 
to follow in this matter, i . e .  requiring the collection of the 
resort tax by both the Soroptimist Thrift Haus and the Flathead 
Industries Thrift Store. I n  doing so,  however, the members 
agreed to discuss the original intent of the tax as it af fects 
non-pro fit activities . While I could find nothing in the Council 
minutes or my notes indicating the Council had discussed exempt
ing these two businesses from the responsibility of collecting 
the resort tax, Kay recalls such a discussion and believes that 
is the reason the two were not asked to collect the tax at the 
outset. 

In any event, if the Council ' s  wishes to exclude both 
"thrift" businesses from the requirement to collect the resort 
tax, I believe the ordinance should be amended to clearly reflect 
this desire. Otherwise, the language of the legislation strongly 
suggests to me neither business is exempt . 

4 .  Transfer of County Roads . For some years the City and 
County road departments have shared maintenance duties,  particu
larly snow plowing, on each others roadways . Both agencies felt 
it made sense to help one another as one happened to be operat
ing in the area, rather than "leap frog" from one point to 
another along the other ' s  roadway. 

Late last year, however, the County began pursuing 
having the City accept those sections of roadway which are within 
or adj acent to the City boundaries . Their argument was the City 
erred i n  the past by annexing properties to a roadway, and not 
following state law by extending the annexation boundary across 
the road, to a point not to exceed 200- feet beyond the street . 
As the City Attorney noted in his letter of 2 1  November 1 9 9 6  
responding to my questions ( copies attached ) ,  this could produce 
some bizarre results ! 

Notwithstanding the fact most of the "of fending" annex
ations occurred many years ago, the County ' s  position is not 
without some merit . Certainly those streets bounded on both 
sides by the City, perhaps with the exception of Wisconsin which 
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will be noted later, would seem to the casual observer to be the 
respons ibility of the City. With this in mind, our goal was to 
gain as much as we could without encouraging the County to simply 
walk away from any of the streets under discussion. The tenta
tive agreement noted below, then, represents the result of our 
attempt to reach this goal . 

Negotiation Philosophy . It was apparent from the first 
meeting with the County their objective was to give the City an 
opportunity to accede to their position or suffer the conse
quences of the County renouncing any obligation for the subject 
roadways . In all fairness, and from a purely objective perspec
tive, it is rather difficult to maintain a position that roads 
within the City should be maintained by the County . Further, as 
the City is collecting maintenance assessments from properties 
along County roads where the City boundary is the roadway, it 
would seem the City has some responsibility for those roads , 
also. 

Earlier this year we finally agreed to discuss the 
matter with the County, particularly as they threatened to s imply 
stop providing any maintenance on various portions of roads . 
Early this past July, PWD Hanson and I met with County Road 
Superintendent Charlie Johnson to determine i f  there were a 
"middle ground" position which could be recommended to both 
legislative bodies . Attached is a 23 July summary of our 
"general" agreement . Also attached is a copy of a blue line, 
color coded map depicting the proposed three phases by which the 
City would accept responsibility for roads within or abutting the 
City limits . Another meeting to discuss the written summary of 
our earlier meeting was planned, however, the County was unable 
to attend . 

Phased Transfers . The timing of road transfers proposed 
by the City, and tentatively accepted by the County, was as 
follows : 

• 

• 

• 

Phase I would transfer to the City in the first year 
all those roads ( 4 . 3  miles) wholly surrounded by the 
City; 

The following year, in Phase I I ,  the City would 
accept those roads bounded on one side by the City; 

Phase I I I  would cover a five year period, beginning 
with the first year of the agreement . During this 
phase the City would initiate annexation proceedings 
for five areas , one area each year. The subject 
areas, such as the Hueth/Crosswinds area, are on the 
City ' s  fringe and include some properties presently 
receiving City utility servi ces . Failure of the 
annexation process in any of the five areas would 
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presumably result in both the City and County 
refusing to maintain the roads . 

Tentative Agreement . The "tentative road ownership 
transfers" memorandum prepared by PWD Hanson represents a fair 
summary of where both parties were in discussing the County ' s  
proposal as of the date thereon . As it became evident early in 
our discussions the County was not willing to improve roads to 
City standards prior to transfer, we decided the best option was 
to phase-in the transfer while extracting from the County some 
measure of value, in this case the donation of asphalt from their 
batch plant. PWD Hanson calculated 1 , 80 0  tons would provide an 
overlay on one mile of roadway and the County Superintendent 
agreed to support this amount for each of five years . Inciden
tally, the City could use the asphalt where deemed most appropri 
ate, not just on newly accepted road sections . 

Subsequent to the preparation of this summary the 
Commiss ioners apparently decided they would only be willing to 
provide 1 , 500 tons of asphalt per year instead of the 1 , 8 00 noted 
in the memorandum . In her memorandum of 14 August (copy 
attached ) , Assistant Engineer Hilding notes her opposition to 
accepting any amount of asphalt less than the 1 , 800 ton figure. 

Conclus ion . The County wants to "dump" the maintenance 
responsibility for a number of their roadways onto the City; for 
many of the road sections the City ' s  responsibility is probably 
an obvious one to owners of abutting propert ies . While the total 
cost of maintaining a mile of county-type roadway is not precise
ly known, estimates range between $5, 000 and $ 8 , 000 per year. 
With the exception of Wisconsin Avenue, an agreement somewhat in 
the vein of that outlined in PWD Hanson ' s  memorandum of 2 3  July 
is probably as good a position as the City can expect to obtain.  

As to Wisconsin Avenue, the attached letter from Jim 
Weaver, District Administrator for the Department of 
Transportation suggests the County would definitely be 
"unloading" a major maintenance responsibility while retaining 
the wherewithal to perform major maintenance . To afford an 
opportunity to fully analyze the impact of the proposed agreement 
to transfer County roads to the City, I suggest the Counci l  avail 
itself of Mr . Weaver ' s  offer and invite him to Whitefish to 
explain the maintenance agreement for Wisconsin Avenue.  

5 .  Lakeshore Applications . Two applications for lakeshore 
permits have been processed by the Lakeshore Protection 
Committee . Copies of the applications , and the Committee ' s  
recommendations on each, are attached . 

6 .  Resort Tax Committee Vacancy. Michael Morton has 
accepted an extended contract which will take him to Hawaii for 
at least the next few years . The Council needs to fill the 
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remainder of the term which expires next June. The Counci l  may 
prefer to advertize the vacancy and interview those who apply, 
however, the Resort Tax Committee has expressed an interest in 
having someone familiar with the tax who will be able to actively 
participate from the outset. For the Council ' s  consideration, 
the Committee has of fered Lin Akey as an applicant . Lin has 
indicated to the Committee Chairman he would be interested in 
serving on the Committee, having earlier been a member of the 
group helping amend the law to allow Whitefish to enact such a 
tax. 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Central/6th Intersection Repair.  Attached is a copy 
of a 2 September memorandum from Utilities Supervisor Acton 
summarizing a di lemma facing the City: a question of a short
term fix versus the long-term repair of a section of roadway . In 
short, the City can hardly afford a $35 , 0 00 expenditure from the 
Gas Tax or Maintenance District budgets . Such a figure repre
sents almost twenty percent of the combined total budgeted for 
"improvements "  in both sections ! 

Unless the Council directs the use of the City ' s  
maintenance accounts , or " future" resort tax money ( borrowing 
from anticipated receipts ) ,  I intend to consider only repairing 
the intersection to the extent possible through FEMA money and 

• 
the City ' s  required local share . 

• 

b .  Planning Board Vacancy. Three individuals have 
responded to the public notice of the vacancy on the Whitefish 
City-County Planning Board . The letter of interest from each is 
attached; interviews have been scheduled prior to the meeting, 
beginning at 6 : 30 PM . 

c .  Design and Construction Standards . A public meeting 
is scheduled for 17 September in one of the North Valley Hospital 
meeting rooms off the Community Room . The meeting will begin at 
7 PM and will afford an opportunity for any interested persons to 
comment on the proposed standards . Copies of the standards are 
available in the reference area of the l ibrary . 

d .  "Fifth Monday" . Due to the attendance at the annual 
MACO Conference in Great Falls by the County Commissioners, the 
planned meeting on 2 9  September has been cancelled . 
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HEDMAN, HILEMAN & LACOSTA, P.L.L.P. 

DONALD E. <GENE> HEDMAN 

WILLIAM E. HILE.MAN, JR 

SUSA.L� M. LACOSTA 

JOHN M. PHELPS 

SEAN S. FRA.l"IPTON 

Dale Ennor , City Manager 
City of Whi tefish 
P . O .  Box 158 
Whi tefish, MT 59937  

ATTORNEYS AT LAW 
204 Central Avenue 

Whitefish, Montana 59937-2662 

Fax (406) 862- 1140 

Telephone (406) 862-2528 

November 2 1 ,  1 9 9 6  

RE : County/City Road Ownership 

Dear Dale, 

LEO FISHER 

WILFRIED L. ROYER 

of Counsel 

HAND DELIVERED 

I am writ ing in response to your Memorandum of Novemb er 2 1 ,  
1 9 9 6 ,  regarding the abandonment of old Baker Avenue,  and regarding 
several annexation issues . My numbered paragraphs below correspond 
to the numbers of your November 2 1  Memorandum . 

1 .  There is a distinction between " deeded" and " declared" 
(or "dedicated " )  rights - of -way, although the di s t inction is 

sometimes not an important one. A "declared" or "dedicated" right 
o f - way i s  viewed by State law as merely an easement that i s  given 
to the city or county by the abutting property owners when a 
subdivision plat is recorded. The abutting property owners are 
considered to s till own the underlying fee title to the center of 
the road. When the city or county abandons the righ t - of -way, it 
abandons the easement, and the property owners then own all rights 
in the property to the center of the road. 

When a roadway has been "deeded" to the city or county , the 
terms of the deed generally control . If a deed conveyed only an 
easement to the city or county ,  then i t  would have the same effect 
as a "declared" or "dedicated" stree t .  If  the deed clearly 
conveyed the title,  rather than an easement , then the abutting 
property owners no longer own any interest whatsoever in the 
roadway . In such a case, if  the city or county were to abandon the 
road, ownership of the road would not necessarily be passed on 
equally to the abutting property owners . 

With respect to old Baker 
difference if old Baker Avenue was 
than "declared" or "dedicated . "  we 
County how i t  acquired old Baker 
determine what diff erence i t  makes . 

Avenue,  i t  could make some 
"deeded" to the County rather 
wi l l  need to find out from the 
Avenue ,  and then attempt to 
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With respect to abandonment, in my opinion the County 
· genera ll y has the power to abandon a roadway, even if it is located 

wholly within the City limi t s . I ' m not sure why the County 
believes that the City mus t  initiate the abandonment . It may well 
be useful for me to talk with the County Attorney ' s  o f f i c e ,  to see 
how they view this issue . I will set forth my analysis below. 

The laws governing abandonment of right - o f - ways by counties 
are found at Section 7 - 1 4 - 2 6 0 1 ,  e t .  seq, MCA . The Legislature over 
the years has amended these statutes repeatedly, and has been 
fairly careless in i t s  language. Sometimes the statutes governing 
this procedure refer to "abandonment " ,  other times they refer to 
"vacation, " and sometimes they refer to "discontinuing" a right -of 
way. Al though it once appeared that these terms could be used 
interchangeab ly, in 1 9 7 9  the Montana Supreme Court, construing 
nearly identical statutes applicable to cities , held that to 
"di scontinue" a street means to merely close i t  temporarily, with 
the underlying roadway preserved for future u s e ,  while to "vacate" 
or " abandon" a street means to give up all future right to use i t .  
Discontinuance i s ,  therefore, temporary, and the city or county 
retains ownership of the roadway . Vacation or abandonment i s  
permanen t ,  and the city or county loses all interest in the 
roadway . 

This disti nction i s  important, because the State laws dealing 
with county abandonment or dis continuance autho r i z e  a county to 
abandon any county road, but allow the county to discontinue only 
a road located in an unincorporated part of the county . 

Based on the above analys i s ,  it is my opinion that the County 
can abandon or vacate old Baker Avenue ,  even though i t  is wholly 
located within the City. Conversely, if the county sought to 
merely di scontinue old Baker Avenue ,  i t  apparently could not 
because i t  is located in an incorporated city. 

2 .  In my opinion, Section 7 - 2 - 4 7 3 5 ,  MCA , prevents the c i ty 
from annexing up to the near side of a county road, or even to the 
far side of a county road. Section 7 - 2 - 4735 seems to say that i f  
any street will the approximate boundary, then the city should 
annex not only the entire stree t ,  but also land on the far side of 
the street, but not exceeding 2 0 0  feet beyond the stree t .  This 
could produce some bizarre results . For instance, i f  the parcel on 
the far side of the street is 4 0 0  feet deep, can the city annex 
only the closest 2 0 0  f e e t ,  thereby split ting the lot equally 
between city and county j urisdiction? 

While the heading of Section 7 - 2 - 4 7 3 5  is "Guidelines for New 
Boundaries of Municipality , " the relevant portion of the sect ion 
does not read like a guideline. The statute uses the mandatory 
term " shal l "  and appears to require annexation of land on both 
sides of a street . 

There are six ( 6 ) different procedures that a city can use to 
annex property, and the choice of which one to use i s  completely up 
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the city . These six methods are found at Title VII, Chapter 2 ,  
· Parts 4 2 ,  4 3 ,  4 4 ,  4 5 ,  4 6 ,  and 4 7 .  Some of these parts work only in 

specific s i tuations . For ins tance , Part 4 4  works only with 
contiguous government land, and Part 45 works only with annexation 
of wholly surrounded land. Part 4 7 ,  entitled "Annexation with the 
Provis ion of Services , "  was adopted in 19 7 3 ,  and is the mos t  modern 
s t atut e .  Unfortunately, Part 47 also contains the most s t ringent 
terms , and limits a city ' s  flexibi l i t y .  Section 7 - 2 - 4 7 3 5 ,  
discussed above, is found i n  Part 4 7 .  If the city wishes to annex 
to only one side of a street, or to the center of the stree t ,  or to 
only the far side of the street, i t  should use one of the 
annexation procedures other than Part 4 7 . For instance, Part 4 3 ,  
entitled "Annexation of Contiguous Land , " does not contain any 
restrictions when a street will be the approximate boundary of  the 
annexation. 

Al though I could not find any st atutory restriction that would 
prevent the City from annexing only a portion of a parce l ,  i t  would 
seem best to avoid splitting a parcel , i f  a t  all possible. 

3 .  When the City annexed Highway 9 3 ,  it used Part 44 of the 
annexa tion law, entitled "Annexation of Contiguous Government 
Land . "  Under Part 4 4 ,  the City must receive from the government 
agency a description of the land, a certif ication of ownership, and 
a sta tement that the owner desires to have the land annexed . In 
the case of Highway 9 3 ,  we received the necessary documentation 
from the State of Montana . 

Part 4 4  could also be used to annex County property . However , 
Part 44 does not state explicitly that i t  i s  the only method of 
annexation for government - owned land. It i s  possible that Part 4 3 ,  
" Annexa tion o f  Contiguous Land, 11 Part 4 5 ,  "Annexa tion o f  Wholly 
Surrounded Land, 11 or Part 4 7 ,  " Annexation with the Provision of 
Services , "  could be used. Unless there is some disadvantage to 
using Part 4 4 ,  "Annexa tion of contiguous Government Land, " i t  would 
seem best to use that procedure . 

I don 1 t believe that the "deeded" vs . "declared" status of the 
right - of -way should have any impact on the annexation. 

If the sect ions of County road are already wholly surrounded 
by areas within the City, then they could certainly be annexed to 
the City using Part 4 5 ,  "Annexation of Wholly Surrounded Land . "  

* * * * * * 

I hope this letter is responsive to your ques tions . It may be 
worthwhi l e  for us to sit down and discuss this further .  Is the 
County really interested in continuing to own any of these 
properties that are located within the City? Is all that the 
County owns the right - of -way, or does the County own land on e i ther 
side of the right - of -way? If only the right - o f -way, it would seem 
that the County should be willing to transfer the right - o f - way to 
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the City. Why don ' t  we discuss this further when you have time . 

JMP/jrn 

Very truly yours , 

HEDMAN, HILEMAN & LACOSTA \\ £> � �lps 
t I 
\,, _) 

.... ...._ ... , .. " 
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MEMORANDUM 

TO : City Attorney Phelps 

FROM : City Manager Ennor 

DATE : 2 1  November 1 9 9 6  

RE : County/City Road Ownership 

Recently, representatives of both the City and County met to 
review the situation relating to county roads within or abutting 
the Whitefish city limits . A number of questions arose which 
require legal advice . They include: 

1 .  West 10th Street ("old" Baker Avenue). The State 
Department of Transportation has asked the County Commiss ioners 
to close the old Baker Avenue somewhere west of where it 
presently joins with H ighway 9 3 .  In researching this request , 
however, the Commiss ioners believe they may not be able to 
initiate the road closure/abandonment as it appears a portion of 
the road is within the City limits . There seems also to be some 
confusion as to the distinction between "deeded" and "declared" 
right-of-way . By a copy of this memorandum I am asking Deputy 
Clerk Necile Lorang to prepare and provide you a map o f  the area, 
depicting the roadway and the city/county boundary line . 

QUESTION : must the City initiate the abandonment o f  a 
portion of a street within the City limits 
even though the road belongs to the County? 

is there a distinction--as it pertains to 
annexation- -between "deeded" and "dec lared" 
right-of-way? 

2 .  City Annexation Procedure. I n  a number o f  instances , 
the City limits has been established on one side or another of a 
county road. In fact, i f  the boundary maps are correct, in some 
areas--such as State Park Road--the City limits vary back and 
forth from the east to the west side of the road. The County 
Commiss ioners are o f  the opinion that the City must annex to the 
opposite side of a road when expanding the City limits . They 
cite Section 7 - 2 - 4 7 3 5  (MCA) as supporting this position. My 
reading of the statue results in a somewhat diff erent conclusion. 

QUESTION : when the City annexes property where a co:unty 
road i s  involved, does Section 7-2-4735  (MCA) 
demand that annexation include property on the 
far side of the road? 

i f  s o ,  can the new boundary bisect a parcel? 

Page 1 of 2 pages 
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: can the annexation boundary not stop at the 
center of the road? 

3 .  Annexation of County Roads . When the City wanted to 
annex Highway 9 3 ,  I recall that the State Department of 
Transportation was required to petition the Clty for the annex
ation to be consummated . In order for the City to construct the 
remaining segment of Baker Avenue south of Whitefish River the 
City will be required to annex two blocks o f  the road between 8th 
and 10th Streets . 

QUESTION: would this same process follow for the City to 
be able to annex County roads? 

does the " deeded" versus "declared" status of 
the right-of -way have any impact on such an 
annexation? 

if County roads, upon annexation, create 
islands of property surrounded by the City via 
these roads , may the City annex those 
" i s lands " in accordance with state statutes? 

c :  Deputy Clerk Lorang 

Page 2 of 2 pages 



• 

• 

• 

• 

City of Whitefish 
and 

Flathead County , Montana 
Tentative Road Ownership Transfers 

July 23, 1997 

For the past decades, the City of Whitefish Public Works Department and the Flathead County 
Road Department have worked out arrangements to maintain certain roads which belong to each other. 
These roads were either on routes which were disjointed or it was more efficient to trade work on one side 
of town for the other side of town instead of moving equipment. As the population has increased and road 
use increased in the Whitefish area, there has been increased demands for maintenance as well as demands 
for better maintenance. The work force and budgets of both governmental agencies are stretched, which 
impacts maintenance and spending levels. The result has been no road maintenance in some cases and 
reduced maintenance in other situations. When one agency did not maintain the other agencies road per 
understanding, the cooperative efforts begin to be tested and dissolve. Although both agencies do continue 
to cooperate there is mounting pressure coming to bear to alleviate the confusion of roadway ownership 
and responsibility. 

Accordingly the County requested a meeting with the City to resolve these roadway issues. The 
County position was that several miles of road belonged to the City and the County will not continue to 
maintain those roads. The County represents that roads bound on either one or two sides by the City, per 
Statute must be the Cities responsibility. The County represented that they intended to abandon those 
roads. The City of course, contends the County can not unilaterally and arbitrarily "dump" jurisdictional 
property on the City. Also the City contends that if the roads were to undergo an ownership transfer to the 
City, then those roads must comply with City standards and what maintenance funds that are available 
should be transferred to the City. These opposing views may have some validity but agreeing to disagree 
docs not resolve the problem. Meanwhile the citizens and taxpayers suffer with less than the best road 
service. 

In an effort to move forward in a fair and equitable manner the City and County Staff sat down to 
find common ground and suggest solutions. The following was agreed upon in principal at the Staff level: 
(Reference the attached Road Lists) 

CITY OF WHITEFISH INYO! .YEM ENT· 
1). In the coming year the City will take over ownership of the 4.3 miles of road listed as 

Phase I. 
2). In the following year(Second) the City will take over the ownership of the 3.1 miles 
listed in Phase II. 
3). Over the following next three years the City will take ownership by general geographic 
area, on an approximate equal amount for each year, the remaining roads listed in Phase lil 
(approximately 4.0 miles total or, 1.3 miles per year). 
4). Total five year City ownership acceptance is 1 1.4 miles. 
Note: The City would voluntarily institute a five year annexation plan around the involved roads 
above. If adjoining properties in Phase III can/are not annexed then the City would not take 
ownership of those roads. 

FI .ATHEAD cm JNTY INVOLVEMENT· 

In consideration for the condition and standards of the roads including drainage, the County Road 
Department has agreed to a phased assistance to the City to help offset the cost the City will incur. The 
following was agreed upon. 

.troW' 
1 ). The County will provide the City 1800 tons of asphalt concrete krr the County Plant 
(near the Old River Bridge) yearly for the above referenced five years period. 
2). The County will transfer paving and current maintenance funds due on Wisconsin 
A venue yearly to the City for this five year period . 
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3). The County will provide the maps and legal description for the roads, and will handle the 
property transfers subj ect to the City's approval. 

A TT ACHED: Road list Phase I, II, & III 

r\� �cto' of Publio Wo,ks/City Engino0< 
� of \1itefish 

cc: Dale Ennor, City Manager 

Note: 

City Council (informational copies) 
Jay Barranger, Construction/Maintenance Supervisor 
Karin Hilding, Asst. City Engineer 
John Phelps, City Attorney 
Greg Acton, Utilities Supervisor 
Charlie Johnson, Flathead County Road Super.(5 informational copies) 
Guy Foy, Flathead County Road Department 

Please review. I suggest another meeting soon. I will suggest a tentative date of August 6, 1997 at 
10:30 AM at City Hall in Whitefish. Please RSVP. (863-2455) 
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County Roads Taken Over By the City Over 5 Year Period 

Date: July 24, 1 997 

Footage Road 
(feet) 

Phase I - Roads within City Limits Owned by Cou nty (1 997-98) 

Baker Ave. - 8th St. to 1 Oth St. 

East 2nd St. - Somers Ave. to City Limits 

Eighth St. - Baker Ave. to City Limits 

Third St. - City Limits to Karrow Avenue 

Colorado Ave. - Edgewood Place to City Limits .-.· .: 
(to Denver St. 2,260') 

I , _,.., 

Texas Ave. - Egdewood Place to city,LirPils ,. .... , . ". ' 
t • I •• • .  .· ' 

(to Denver"Sl. 2,260') . , . , .> 

I I •.  ;. Denver St. - Wisconsin P\ve. to ·colorado Ave. � 
l . .• ... ;i /· 

.. : '! ·'·'--." .. 

Jennings Ave. (fhird St. to Fourth St.) 
: .\ : .' 

. . . .  ,\  ·, ,·,·,···· . . 
Flint Avenue· (? not sure if City· owned) 

• ' ii  
State Park Road - Lion Mt. Road to City Limits ,:\ 

, . 

• • '. • , ••  • . 1 · ) 1  1 -' r, I '  • . '· · ,.i'\'• 

,' ol  

Wisconsin Avenue an'O E"aSt Lakeshore Dnve I •  

720 

1 ,740 

1 ,080 

680 

1 ,620 

1 ,460 

600 

300 

• I  
1,300 

: i . ! ' 
12,900 

Subtotal 22,650 

Phase II - Roads with City Limits on One Side (1 998-99) 

West Third Str��\- Good �ve: .�o Karrow �v�. . . 

North St. -�·· · ',i 
: t • / I f • • • � • ' 

Armory Road 
. !/' . __ ... . . :, . 

• . . .i •.' : 
·, I 

: . .. , .. ,., .. · · . _1 ,p�O: . 

, .. .  400 

1 ,260 
. i· 

·' 

. : , .' 

; .1 . 

Ramsey Avenue I 940 ... 

Edgewood Place (Wisconsin to City Limits) 2,000 

Colorado Avenue (City Limits to Crestwood Subd.) 2,000 

Karrow Avenue (Seventh St. to First St.) 2,360 

Lion Mountain Road (Highway 93 to Mountain Park Dr.) 1 ,640 

4.3 miles 
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Monegan Road (2000' along City Limits) 
(Voerman Rd. to Monegan Rd.) 

Subtotal 

Phase Il l  - Roads Outside City Limits Not Bounded on Either Side 

Geddes Ave. 

Birch Point Drive 

Texas Avenue (City Limits to Denver Street) 

Denver Street (Texas Ave. to Colorado Ave.) 

West Fourth Street 

West Fifth Street 

West Seventh Street (City Limits to Karrow Ave.) 

Murray Ave . 

Parkhill Drive 

West Third Street (Karrow Ave. to Parkhill Dr.) 

West Sixth Street 

West Eighth Street 

West Ninth Street 

Scott Avenue 

West Tenth Street (O'Brien Ave. to Baker Ave.) 

West Tenth Street (Baker to U.S. 93) 

O'Brien Ave. (City limits to West 1 0th Street) 

Armory Road (Dodger Lane to Comer) 

Voerman Road (Shady River Ln. to Monegan Rd.) 

Placey Ave. 

Houston Drive 

Subtotal 

Total 

3,940 

16,200 3.1 miles 

(1 998-2001) 

600 

620 

800 

1 ,260 

1 ,640 

600 

2,600 

400 

480 

900 

900 

1 , 1 00 

1 , 300 

600 

740 

860 

600 

1 ,740 

1 ,140 

220 

2,000 

21,100 4.0 miles 

59,950 1 1 .4 miles 
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To: Dale Ennor, City Manager 
From: Karin Hilding, P.E. 
Date: 8/14/97 
Re: County Roads Agreement 

Memorandum 

Charlie Johnson called Tuesday concerning the July 23, 1997 Tentative Road Ownership 
Transfer agreement that Jerry Hanson sent to the County. Charlie recently presented the 
agreement to the County Commissioners and they agreed with the road transfer except for 
providing 1800 tons of asphalt to the City each year over the 5 year period. The 
maximum amount of asphalt that the Commissioners said they would agree to providing is 
1 500 tons/year. 

Charlie also stated that there is no way that they can transfer funds due on Wisconsin 
Avenue to the City over the 5 year period. That had been my understanding also from 
past discussions with Jim Weaver of the MDOT. But I called Jim again to further explore 
this issue. 

There are currently two sources of funds for Wisconsin Avenue. One is the Secondary 
Road Fund. Jim explained that the prioritization of this fund is done by the County 
Commissioners. Charlie stated that the County would take Wisconsin Avenue off of their 
priority list but that we could add it to ours. As Jim Weaver explained, however, the City 
has no say in the spending of this fund. The prioritization is determined by the County. 
Jim made it clear, that if we took this road, we should do so with the understanding that 
we would received no help with funding. He said that from his experience once a County 
transfers ownership of a road to another jurisdiction, that road never shows up again on a 
County's Secondary Funding Prioritization list. He said if Charlie disagrees concerning 
the funding possibilities that he would be happy to come to a meeting with us to clear up 
the issue. 

The other source of funding for Wisconsin Avenue has been the state maintenance fund 
for State Secondary Roads. However, Jim said that in the future there is little chance of 
this funding being available for Wisconsin Avenue. This maintenance fund is mainly for 
overlays and the last overlay of Wisconsin was done about 4 or 5 years ago. Since it was 
done fairly recently he said it would not be redone in the near future. In addition, Jim 
stated that the maintenance fund is drying up and will not likely be available in the future. 

Jim Weaver and Charlie Johnson are both sending me information on the current 
agreements that the County and State have concerning Wisconsin Avenue. It is the 
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opinion of the State that once we take over that road we also take over the commitments 
specified in these past agreements. 

It is both Greg Acton's and my opinion that Jerry's proposed road transfer agreement is a 
great deal for the County and that the 1800 Tons of asphalt is very little in return for the 
added expense that taking over substandard roads will cost the City. It is our opinion that 
the 1800 Tons/year, which would pave 6000 LF (about 1 mile) 24 feet wide with 2" of 
asphalt, is a very minimal amount to ask from the County and that we shouldn't lower that 
amount. 

In any case Charlie would like to see this road agreement expedited and he would like to 
see the issue considered by the City Council as soon as possible. He has threatened legal 
action if we don't act soon (though in a friendly tone) and also has stated that the County 
will not plow any roads within the City limits this winter. Of course, if the agreement 
proceeds and we take over County roads within the City limits, I assume we also will take 
over snow plowing responsibility. 

The City Council may be interested in the cost to the City of taking over all of these roads. 
If you would like the Public Works Department can work on such as estimate . 

J 
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! August 2 6 ,  1997 

I MS . Karin !I Assist ant 
Box 1 5 8  
Whitefish 

Hilding 
City Engineer 

Mt 5 9 9 3 7  

Dear Karin, 

I 

Attached in a copy of the County Resolution covering 
Wisconsin Avenue . I f  the City elected to assume 
responsibility for this rou t e ,  we would expect them to 
assume these commitments .  \ Sincerely , 

/'I ---(�·vv> f {U _gpv� 
! JAMES T .  WEAVER, P . E .  

DlSTRICT ADMINI STRATOR-MISSOULA I JTW : ela : 9 

cc : District File 

''" 1 ,,,, .• , ,,,.,.,,, ,.,,111�· ' "'''''')'''' 



C O U N T Y  

.EAD COUNTY, MONTANA 

R E S 0 L U T I 0 N d- '1<!'"-/ 
SECONDARY ROUTE NO. 487 

WHEREAS, the Montana Highway Commission has designated a highway approximately 7.7 
'les in length in Flathead County as Secondary Route No. 487. 

WHEREAS, the Montana Department of Transportation, in conjunction with the Federal 
Highway Administra�ion, has programmed and will in the future program for construction sections of 
the above-designated highway with State and/or Federal funds. . 

NOW THEREFORE, BE IT RESOLVED THAT Flathead County, acting through its Board of 
County Commissioners under the provisions of Section 60-2-104, MCA, concurs in the above 
designation and in consideration of the construction of sections of the above-designated highway by the 
Montana Department of Transportation and/or the Fed�ral Highway Administration, agrees: 

1)  It has reviewed and approved plans and specifications for Secondary Project No. 
RTS 487-1( 10)0; 

2) To maintain, at County expense, those sections of the above-designated highway during a 
suspension of construction operations, authorized by the Montana Department of Transportation 
and/or Federal Highway Administration, caused by conditions not the fault of the contractor; and 

3) Upon notification by the Montana Department of Transportation, the County shall: (a) 
�ain the project as c

. 
onstructed, including all traffic control devices; (b) remove or cause to be 

�"Zved or modified, any existing or future encroachments encountered as may be directed by the 
Montana Department of Transportation; and (c) administer the access, and the legal use of said 
constructed sections to the satisfaction of the Montana Department of Transportation and/or the 
Federal Highway Administration; 

4) To regulate utility occupancy on the right-of-way of this completed project in 
conformance with occupancy regulations that comply with . or are more restrictive than the 
requirements of ADMINISTRATIVE RULES OF MONTANA 18.7.201 thiu 18.7.241 governing . .  ·RIGHT OF WAY OCCUPANCY BY UTILITIES." :' ·"'>i: -. ,. ?� �C$0\ution was uuopted by the Board of County Commissioners this !._!__ day of 

RECE\VED 
FLATHEAD COUNTY, MONTANA 

(COUNTY SEAL) 

8/23/93 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 15, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M.  Members present were Hope, Nelson, Scott, Metzmaker, Feury 
and Williams. Also present were City Manager Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Fire Chief Sipe led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Wayne Womack, representing the Big Mountain Fire District Fire Board, said 
the reason they came here tonight is they have been in a long series of 
discussions with Whitefish City Staff and it was recommended by City Manager 
Ennor to come before the Council tonight . Their circumstance is they have had 
a contract initiated in January of last year with the Whitefish Volunteer Fire 
Department to provide fire service on the mountain. They were unable to make 
a payment on June 30th and needed this time to renegotiate the terms in the 
amount of the contract. City Manager Ennor said they needed to bring that to 
the Council ' s  attention. He asked the Council if they had any questions of him. 

Mayor Stephens asked what were the proposed terms they were offering the 
City. Mr. Womack said that last year they over spent their budget as allocated 
by the County by about $5, 000. The contract entered into dictated they make two 
payments equalling $30, 000 plus receive ambulance service. They made the initial 
$20 , 000 payment by drawing down and paying out all of the reserves the fire 
department had accumulated over the years . When it came time for their second 
payment they were over budget by about $ 5 , 000. They have been unable to make 
the second payment , they do not have the amount of money nor will they ever have 
the ability to raise that amount of money. They were proposing to re-write the 
contract for a total of $15 , 000 a year instead of the $30, 000 per year. That 
they take $ 5 , 000 from the first $20, 000 they paid to apply it toward the second 
years payment. They would be paying a total of $10 , 000 additional dollars to 
cover them for fire service next year plus the $30, 000 the City makes in running 
the ambulance service. That is what they were proposing and what that would be 
is every last cent they have. We have a firehall and pay a mortgage and with 
the fixed costs and their fixed base of what they get from the County, what they 
are doing when they make this offer is saying we pay our fixed and ongoing costs 
that is it and everything left will be paid to the City for fire protection. 

Mayor Stephens asked him if he was involved in the negotiation of the 
original contract and Mr. Womack said no that Board was basically Winter Sports 
employees. Now they have people on the Board who are residents. 

Councilman Williams asked him how much the mortgage payments were on the 
fire hall and Mr. Womack said $24, 000 per year and they have eight years left 
to pay on it . 

Mayor Stephens felt the Council shou ld get input from City Staff and t h i s  
item should be placed on the next agenda. Public Comment is not a decision time. 
The City Council should get the facts from Staff before making a decision. He 
recommended delaying any decision on this request until the next meeting and 
in the mean time the Whitefish Volunteer Fire Department would provide fire 
coverage until a decision could be made at the next Council meeting. 

Councilman Feury asked Mr. Womack, if the district takes in $39 , 000 
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COUNCIL MEETING 
SEPTEMBER 1 5 ,  1997 

annually. Mr. Womack said they take in about $56,000 annually. They have a 
total outflow with the $30, 000 contract of $81,000. The fixed costs are 
insurance, mortgage on the fire hall, notes on two fire trucks, heating, 
lighting, water etc. It costs them about $ 5 1 , 000 per year. 

Councilman Feury asked him of the $ 5 6 , 000 what amount of that is paid by 
WSI property and Mr. Womack said about one third. 

Councilman Nelson asked how did they decide who pays what. Mr. Womack said 
they were on a fixed mill levy collected by the County and is based on property 
evaluation. 

After discussion, Mayor Stephens requested Mr. Womack draft a letter to 
the City Council stating the terms of their proposal. The Council would get a 
report from the City Staff and make the decision at the next City council 
meeting. In the meantime the Fire Department would continue fire coverage of 
Big Mountain. 

Kim Fleming said she used to live outside the City limits and had to pay 
for fire protection and she felt the Big Mountain should pay for service also. 

Kim Fleming also reported a non-conforming sign in the right-of-way by Don 
K Chevrolet, advertising antique and used furniture. She requested the sign be 
removed. 

She referred to the article in the newspaper which stated the County was 
forcing the City to take over maintenance of some roads and Big Mountain Road 
was on that list. She was opposed to the City plowing and maintaining that road. 

The Resort Tax question, she was in favor of everyone collecting the 2%, 
non-profit business should not be exempt . 

Ben Cohen, owner of North Valley Refuse, said he provides service to County 
residences and now he has entered into an agreement with the City to service City 
residences that are difficult for the City to service. He pointed out that he 
and the Mayor, City Council had talked about some recycling centers, drop off 
sites in the community. The Council talked bout the sites and it sounded pretty 
good but we never did get enough sites to do it. Now it looks like there might 
be one site and the problem is, the whole design depended on having several 
sites so you would not get an overload at one site. So exactly why this has 
gotten strung out or what the role of the parks board has been in this, they are 
not in favor of recycling sites in the parks. Meanwhile some of those other 
customers that he has been providing service to started to put re-cyclable out 
with their carts. The customers that he contracts with he does pick up 
recyclable, and that is the most efficient way of doing it, at the same time 
the garbage is picked up. 

Councilman Hope asked him if he had not purchased bins, that was expensive 
for Ben. He asked Councilman Williams about the sites that were proposed. 
Councilman Williams explained that the one site adjacent to Edgewood Drive should 
be in place very shortly. The other sites did not work out. The Riverside lots, 
a neighbor had a hedge and garage on City property and there was not room for 
a recycling site and the power station site could not be utilized. The City had 
contracted with Dan Hodges to place the concrete and Virgil Bench was 
constructing panels for the 4th site. The Commercial site proposed did not work 
out because the owners wanted to wait and make sure the other sites were kept 
clean. But he said they had identified the sites and thought they would be up 
and running . 
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Ben Cohen said if the City could come up with three sites, he could go 
ahead and get the program started. It would not be feasible if there is just 
one site. 

Ward McCartney, neighbor to the site on Edgewood, said he was in favor of 
the recycling and suggested placing two bins at this site. 

Craig Cook, Whitefish Youth group, said he was at this meeting to request 
relief from the Resort Tax. 

Mayor Stephens explained this subject would be discussed later in the 
meeting and he closed public comment. 

CONSENT AGENDA 

1.  Approval of 2 September Council Minutes 
2 .  Pavilion Engineering Expense 

Councilman Hope made a motion, seconded by Councilman Scott, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  SEELY/SOLBERG SUBDIVISION (REQUEST FOR RECONSIDERATION): 
City Manager Ennor explained that this past June the City Council approved the 
preliminary plat for Glenwood Estates Number 3 ,  a five-lot subdivision on the 
west side of Dakota Avenue at the entrance to Pack Rat Lane. The owner, John 
Seely, had phoned Councilwoman Metzmaker to question the conditions imposed by 
the Counci l ,  and sent a letter ( dated 8 August) .  He had given the Council a copy 
of the letter from Mr. Seely, Councilwoman Metzmaker ' s notes on the phone 
conversation, Conditions of Approval and the map of the subdivision. 

City Manager Ennor agreed with Mr. Seely that Condition #3 should be 
amended to eliminate the wording "along Lot 1 " .  Mr. Seely was also requesting 
that Condition #6 be deleted completely. City Manager Ennor said if the Council 
elects to retain Condition #6 in its present form, an SID for the construction 
of the road and sidewalk from Dakota Avenue westward is anticipated to be 
initiated this fall. He said that an SID would eventually be initiated was the 
understanding he had with Mr. Seely, certainly had one been initiated earlier 
this matter would have already been resolved. 

Mayor Stephens said if the Council wishes to address this request, they 
would have to make a motion to reconsider, otherwise we could not discuss it . 
City Attorney Phelps said that someone that voted in the majority on the original 
motion would have to make the motion. City Manager Ennor said according to the 
Rules of Council someone should have done that the very next meeting. He put 
it on the agenda because the City had received the request and he did find that 
there was an error in the conditions initially. He would have put it on the 
consent agenda just as a correction item, and then he decided to put it on the 
agenda, but he did think it should be acknowledged in the minutes in passing if 
nothing else. 

Mayor Stephens said he had talked with the City Clerk about the conditions 
and he thought it was stated correct.ly . 
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City Manager Ennor said he placed it on the agenda realizing it is not 
quite within the confines of the normal procedures. 

Hdyor Stephens asked if everyone understood the supposed error, and asked 
City Manager Ennor to explain that error. 

City Manager Ennor explained that Condition #3 which waa adopted by the 
Council on June 16th indicated that the developer would be required to install 
sidewalks to meet City standards on Seely Lane along lot 1 in accordance with 
plane approved by the City Manager per subdivision regulations 16.  03 . 1 1 .  
Actually he said that Lot 1 is not on Seely Lane it is out along Pack Rat Lane 
and that was not correct. So the words "Along Lot l" should be removed from that 
Condition . Sidewalks will be along Pack Rat already as Pack Rat Lane is 
developed so in effect you are either duplicating or in error in stating where 
the sidewalks are going to be. Between Pack Rat Lane where the property leaves 
assessor tract SH on the West aide to Dakota there would be a sidewalk. That 
ia the way the SID would be developed, but the requirement by the Council waa 
that there be a sidewalk in along Seely Lane and Lot 1 haa two aides on streets 
and there would already be one through the SID along Pack Rat Lane. 

Councilman acott said for further clarification ia the sidewalk plan in Seely Lane to the cul-de-aac. Mayor Stephens asked if it was proposed along the 
west side of the cul-de-aac, along Tract SH. Mr. Solberg said it was proposed 
for the east side of the Cul-de-sac. Mayor Stephens asked then why are the 
minutes in error. City Manager Ennor explained that the original condition said 
along lots 1 and 3 and 3 did not make any sense. Mayor Stephens pointed out that 
lot 3 was intended to have an SID sidewalk on Dakota but not on Pack Rat Lane, 
he wanted sidewalks on Pack Rat Lane and the Council voted against it and kept 
them just on Dakota. City Manager Ennor said that Condition #1 requires the 
sidewalk along Pack Rat Lane. Glenwood, if there is an SID ever developed the 
owners were not to oppose that or improvements on Dakota Avenue as well. 

Mayor Stephens asked about the situation of sidewalks on Pack Rat Lane, 
they were not intended, is that right? City Manager Ennor said that was correct. 
Mayor Stephens had requested the sidewalks and the Council turned them down, and 
that is the way the minutes read. Councilwoman Metzmaker said #1 says that is 
all part of the SID to do Pack Rat, that they have to have curbs, gutter, 
sidewalk, and paving. Then it came back to her from Mr. Solberg that the Council 
mistakenly included lot 3 which did not abut Seely Lane, requesting sidewalks 
there, so we said we made a mistake lot 3 should not be included on Seely Lane 
because it does not abut that, lot 1 does and if the sidewalk is on the east 
side that should still be there. Mayor stephens agreed that it was not an error. 
Councilwoman Metzmaker said elimination of lot 3 was corrected at the next 
Council meeting . Lot 1 should still be included in the condition, if sidewalks 
are to be placed on the east side of the cul-de-sac. 

City Manager Ennor said at this point sidewalks would be required along 
Pack Rat Lane and along one aide of Seely Lane, but that would be up to the 
developer which side that would be. City Manager Ennor said his correction is 
still correct, the SID was only concerning Dakota and Pack Rat Lane. 

City Manager Ennor said the owners would wait until they see if an SID 
passes, they would participate in the SID and if not they have to put the street 
in by themselves. 

Mayor Stephens did not see where the minutes were wrong, they are saying 
exactly what was being talked about. City Manager Ennor said except when you 
go back to what the original was that Condition 3 read that sidewalks would be 
along lots 1 and 3 and there is no lot 3 along Seely Lane. Mayor Stephens said 
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we were talking about lots 1 and 3 along Pack Rat Lane not on Seely Lane. City 
Manager said that condition 3 said along Seely Lane Lots 1 and 3 and that was 
the confusion. City Manger Ennor said if you take both lots out of the condition 
then you allow the developer to place them on either side, which makes more 
sense. 

Mayor Stephens felt the Council could do the correction and he asked for 
a motion to amend the minutes for that time period to remove the reference to 
lot 3 ,  sidewalks on Seely Lane. 

City Manager Ennor said he wanted clarification and the Council to 
acknowledge and reject the letter from Mr. Seely or at least acknowledge it, 
discuss it and deal with it. 

Mayor Stephens pointed out that it is appropriate for our rules of order 
to make any correction to the minutes but reconsideration would have to follow 
our regular rules and the rules would have to be suspended. 

After discussion Councilman Williams made a motion to suspend the rules 
to reconsider. Councilwoman Metzmaker eeconded the motion and it passed 
unanimously. 

Councilman William• made a motion, seconded by Councilman Scott, to 
reconsider the application of Glenwood Estate• Subdivision. The motion passed 
unanimously. 

Mayor Stephens suggested the Council clear up the sidewalk issue first. 

Mayor Stephens asked how the Council wanted the sidewalks to be. For point 
of reference sidewalks on one side of Seely Lane; sidewalks to be placed on Pack 
Rat Lane and Dakota Avenue with an SID process and the developer would waive 
protest to the SID whenever the roads are rebuilt. 

councilman Hope made a motion, seconded by councilman Nelson, to adopt the 
Conditions of Approval "Attachment A" as considered by the Council on June 16, 
1997, leaving them the same with the amendment to Condition f3s delete - "Along 
Lot 1 " .  (The twelve conditions of approval would remain as written and approved 
by the Council June 16, 1997, except for the amendment to Condition f3) . 

Councilman Scott said if the sidewalk is placed on the west side of Seely 
Lane and carry it all the way around the cul-de-sac then every lot is served by 
sidewalk. If it goes down the east side none of those on the other side are 
serviced with sidewalk, it makes more sense to put the sidewalk on the west side. 

Councilman Scott made a motion to amend the motion, amending Condition f 3 
to indicate the sidewal:it. be placed on the weet side of Seely Lane from Pack Rat 
Lane around the cul-de-eac to the boundary of Lot 1 .  councilwoman Metzmaker 
seconded the motion. 

Councilman Feury said it makes more sense to go around Lot 1 ,  but he 
preferred to let the developer chose which side he wants the sidewalk to be on, 
Tract SH would not be served well with a sidewalk. 

Dick Solberg asked clarification on if the sidewalk along lot 1 of Seely 
Lane went to the other side of the road and around the cul-de-sac. Mayor Stephens 
said that was what the amendment was because that way all the property could be 
accessed to Pack Rat Lane along a sidewalk. Lot 1 would have access on Pack Rat 
Lane, the other lots would have access to this sidewalk to Pack Rat Lane. The 
other alternative would be to do it from the north end of Lot 5 all the way 
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Mr. Solberg said the Council was opening up issues that don ' t  have anything 
to do with the arrangements. Mayor Stephens said the Council had reconsidered 
and it is all opened up. 

Councilman Feury said when the SID is created given physical constraints 
on where that road actually goes beyond Seely Lane to the west, there is probably 
not going to be room for a sidewalk. If you are going to try and pick up the 
other properties on Pack Rat Lane with the sidewalk of SH, there probably not 
be sidewalk that will tie in their exactly right, you are going to cross the 
traffic pattern to get to the sidewalk. He suggested the Council leave the 
choice up to the developer. Mayor Stephens said if the Council leaves it up to 
them they would not do it around all their lots, they would just do it on one 
side. 

Mayor Stephens restated the amendment 11 it goes from the north corner of 
tract 5 H to the south corner of lot 1 11 • 

Councilman Scott withdrew the amendment to the motion. 

Mayor Stephens said the Council was back to just considering the original 
motion stated by Councilman Hope. 

Councilman Feury had a few comments, there were quotes in the information 
that indicate that the correspondence between City Manager Ennor and Mr .  Seely 
that there was an understanding that an SID would be initiated and in the 
December correspondence, City Manager Ennor was very specific and said that an 
SID would be considered but he also said that although it may not be fair because 
the people had just been assessed for a sewer/water SID for a very sizable amount 
of money per household and it may not be successful. He did not think there was 
ever a guarantee made that an SID would in fact be initiated and there was never 
a guarantee made in any correspondence that those particular properties would 
be excluded from that SID. As a matter of fact when the Council adopted the 3 0 '  
strip, and this is in the minutes ,  Councilman Feury specifically asked at the 
time of that adoption in 1994 there would be potential development on this 
particular piece of property and in dedication of the 3 0 '  easement he was 
concerned that there would be a question asked at a later date for some sort of 
relief from development standards and it was said at that time, no that was not 
the case. He thought while there is a misunderstanding, it was never point 
blank said verbatim that "you are excluded" the Pack Rat Lane people are going 
to pay for it don ' t  worry about it. In every correspondence it was only said 
that an SID would be initiated there was no guarantee that it would pass and he 
did not think there was any correspondence that indicates, between City Manager 
Ennor and Mr. Seely, that those particular properties would in fact be excluded. 

City Manager Ennor said it was his recollection that the properties to be 
excluded would be on the north side of Pack Rat Lane. His belief was that there 
was no real demand to put this SID into effect until someone complained about 
the road and then we follow through with it and we had no reason not to support 
it then, but i f  that had happened three or four years ago and that 3 0 '  strip of 
asphalt had gone in there and this subdivision proposal had come to the Council 
there would be nothing that would preclude the Council from declaring the access 
to this subdivision be upgraded. He said nothing had really changed except that 
initial SID that we agreed upon and how it would be configured has never been 
initiated. 

Councilman Feury asked Mr. Solberg, the contention then on the 
participation of the potential SID to upgrade Pack Rat io that loto 25, 26 � 29 
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should pe excluded or is it the contention that lots 1, 2, 3 , 4 ,  and 5 of the 
new subdivision should be excluded? Is that what Mr. Seely thought, Mr. Solberg 
said no. Councilman Feury said it is only the lots in the Glenwood part, Mr. 
Solberg said yes that was right. Councilor Feury pointed out that the counci l  
had not done anything in any of these Conditions that would indicate that those 
lots should be included. Mr. Solberg said the basic point is that as a condition 
for a preliminary plat approval within that two year window requires 100% of the 
funding for the road be shouldered by the developers of five lots. Councilman 
Feury said there is that potential. Mr. Solberg said so then suddenly the five 
lots are providing the funding for the SID because obviously the people of Pack 
Rat Lane are not going to vote to participate in an SID if within two years 
Seely/Solberg is going to give you a road, it that not logical. Councilman 
Feury said it is logical and correct, but it is also a situation where he 
neighbors down there have not changed their existing situation, the situation 
of change is because there are five lots added to that particular road, so that 
is the change and they do not feel as a neighborhood that they should be forced 
to go ahead and make that change because it is a two edged sword essentially. 
We do not feel like we should be forced to upgrade that road and forced to 
participate just because you are going to profit from the sale of five lots. 
He also stated that after reading the letter the economic feasibility down the 
road may not be beneficial. Dick Solberg said that the regulations do state that 
the costs must reasonably reflect the expected impact attributable to the 
subdivision. So suddenly you have five lots creating something which requires 
100% participation in the construction of a road which will serve five lots plus 
the Pack Rat Lane Homeowners and that seems to be not an equitable distribution 
of impact costs. 

City Manager Ennor said Seely/Solberg still has to decide on the method 
of assessment for the SID and it seems to him that the more impact would be on 
lots abutting the sidewalk and close relation to Dakota than lots down further 
that would be included in the full SID boundary that are not having anything done 
in front of their houses. It seems it might not be a slam dunk. I f  the Pack Rat 
Lane homeowners would vote against that, it would cost the homeowners a pittance 
of what they are going to have to pay. He thought that should be put together, 
the total cost and divided in a way that seems to make sense and have all the 
property owners vote on it. He would certainly think that lot 1 would have a 
greater share of the total of that than Councilman Feury ' s  or Michael Morton ' s  
lot. councilman Feury said his point is not that we necessarily defeat it, his 
point is that contention in the letters has been that lots would be excluded and 
that somehow City Manager Ennor had somehow made a guarantee that everybody else 
would participate and his point is that was never the case. 

Dick Solberg pointed out that Councilman Feury had been driving across 
private property ever since he purchased his house. Councilman Feury said the 
value must not have been that great because Mr. Seely offered it to them for a 
$ 1 .  

VOTE ON THE MOTION 

All Councilors voted aye and the JnOtion passed unanimously. 

2 .  RESORT TAX NON-PROFIT BUSINESSES: City Manager Ennor explained that 
at the last Council meeting the Council elected to suspend the course he had 
intended to follow in this matter, requiring the collection of resort tax by both 
the Soroptimist Thrift Haus and the Flathead Industries Thrift Store. In doing 
so the members agreed to discuss the original intent of the tax as it affects 
non-profit activities . He could find nothing in his notes that indicated the 
Council had discussed exempting these two businesses from the responsibility of 
collect ing the resort tax, the City Clerk recalls such a discussion and believes 

7 



• 

• 

• 

• 

COUNCIL MEETING 
SEPTEMBER 15,  1997 

that is the reason the two were not asked to collect the tax at the onset . He 
said if the Council wishes to exclude both thrift businesses from the requirement 
to collect the resort tax, the ordinance should be amended to clearly reflect 
this desire. Otherwise the language of the legislation strongly suggests neither 
business is exempt. 

City Attorney Phelps said the ordinance can be fine tune or be more 
specific in the ordinance, he has advised the Council and the Resort Tax 
Committee that if what you are doing is clarifying or fine tuning the ordinance 
that is lawful, if you are making a fundamental change in something you are going 
to tax or not tax then that is something that needs to go back to the voters .  
He thought there was some ambiguity in the ordinance it says non-profit and 
charitable events ,  and lists the Moose Lodge and School Sports events and non
profit fund raisers, when the decision came up in connection with KJ ' s ,  he and 
City Manager Ennor talked about it, and he read this to be events rather than 
a business that is non-profit business that is open from 8 : 00 to 5 : 00 five days 
a week, doing business with the public and competing with other for-profit 
businesses. He looked at this as referring to event s .  On the other hand we have 
had a couple of those non-profit businesses that are open that have not been 
paying the tax and so they were actual functioning businesses. He felt the 
Council should clarify this one way or the other, specify that it means only 
events or that we intended it to include non-prof it organizations that are open 
eight to five, five days a week. He did not participate in any of the committee 
discussions and does not know what was intended. 

Councilwoman Metzmaker had received a call from Flo Williams, Soroptimist, 
they are very upset because they do not have workers at all, they are all 
volunteers. They are not really competing with other businesses. Councilwoman 
Metzmaker said she recalls so well that the Council discussed the tax and who 
would collect it and these two businesses were exempted ( Soroptimist and the 
Thrift Store) .  She said the public they serve are generally people that cannot 
afford the tax, but if you are going to buy a latte ' ,  you can afford to pay the 
two percent tax. She would still speak for the two business and feel they should 
not have to collect the tax, they are volunteers and are not paid or in the 
Thrift House the workers get minimum wages and she felt the Council should 
support them and amend the ordinance for these two businesses. 

Councilman Scott said he was wondering, we had a used clothing store by 
Central School that is out of business now and in the past the Council has run 
into trouble when we have not been consistent. We have to look at things in a 
consistent basis and a legal basis. That is where he would like to see this 
discussion head. 

City Attorney Phelps said we would be incorrect if we referred to just 
those two businesses . We need a consistent rule to be their defense or that all 
non-profit organizations or both but we aught to refer to them generically and 
treat them all the same. 

Councilman Nelson felt it was getting confusing because if you are 
exempting all non-profit businesses, there are some others that should be 
included. For example Whitefish Theatre Company and then theatre tickets would 
not be applicable to the Resort Tax and he could see others into this also. I f  
we follow City Attorney Phelp ' s  advise exempting all non-profit businesses , he 
felt there were some that should collect the tax. 

Councilman Hope made a motion, seconded by Councilwoman Ket::ma.ker, to 
exempt all non-profit businesses from collecting Resort Tax. 

Councilwoman Metzmaker asked City Attorney Phelps, no other 
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stipulation. He said we could try to specify non-prof it status for disadvantage 
members of the public and some won ' t  be taxed and other non-profit ' s  will, but 
he thought we would create more problems than we solve if we try to do that . 
Councilwoman Metzmaker said if they sell used things, recycled things, what if 
we go back to the minutes and find out that was the Council ' s  intention when we 
drafted this, would that make a difference that was the intent? City Attorney 
Phelps said what is on the books now is what we have to consider as far as what 
the Council changes. If the Council is interested in trying to differentiate 
between categories of non-profits and those that sell at discounts to 
disadvantage members and those that don ' t ,  if the Council is interested in that 
he would like the opportunity to think about that and study the Resort Tax law. It is tricky when you make those distinctions. Councilwoman Metzmaker asked if 
it makes a difference if they file a 5013C. City Attorney Phelps said there are 
a bunch of categories most of them are 5013C-3, such as the community center or 
KJ' s are 5013C-3 and that is the highest level of non-profit and are tax 
deductible and you do not pay income taxes. Most are 5013C-3. 

Councilman Feury was concerned about exempting businesses that are in 
direct competition with other businesses that are trying to make a living. He 
could see a sign coming up "Tax Free" and he did not think that was fair. We 
have to be careful because there is a certain bar in town that is typically non
profit, he thought this was a dangerous thing and will create some inequities. 
While non-profits are all well and good they do compete with other businesses 
and to single out one group and tell then they do not have to pay just concerns 
him. To blanketly do it is not a great idea. If Council thinks they can 
possibly look at it and come up with classifications then we could do that. 

Mayor Stephens was in favor of the Council looking at the whole issue of 
what the Resort Tax is charged with right now and take care of it by doing that. 
He wondered if it was not time to look at the Resort Tax again and propose some 
changes on the ballot. 

Councilman Hope agreed with Councilman Feury, KJ' s and several other 
businesses are in direct competition with other businesses and this needs to be 
studied further. 

City Manager Ennor explained that the Resort Tax Committee having reviewed 
this at their last meeting, tried to come to some rationale and decided it was 
time for them to study the Resort tax as a whole and come back to the Council 
with recommendations . They are meeting on the 30th of this month to address this 
subject and they expect to have a number of meetings and invite the public and 
the Council might want to avail themselves and attend the meetings. 

Councilman Hope said after discussion he would encourage the Council to 
defeat his motion. 

VOTE ON THE MOTION 

councilors Williams, J'eury, Metzmaker, Nelson, and Hope voted no and 
councilor Scott abstained due to a conflict of interest. The motion was 
defeated. 

NEW BUSINESS 

1 .  TRANSFER OF COUNTY ROADS: City Manager explained that for some years 
the City and County road departments have shared maintenance duties, particularly 
snow plowing, on each others roadways. Last year the County began pursuing 
having the City accept those sections of roadway which are within or adjacent 
to the City boundaries. Their argument was that the City erred in the past by 
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annexing properties to a roadway, and not following state law by extending the 
annexation boundary across the road, to a point not to exceed 200 feet beyond 
the street. 

City Attorney Phelps had submitted a letter dated 2 1  November 1996, which 
was in answer to questions City Manager Ennor had on this issue. He states that 
in his opinion, Section 7-2-4735, MCA, prevents the city from annexing up to the 
near side of a county road, or even to the far side of a county road. Section 
7-2-4735 seems to say the city should annex not only the entire street, but also 
land on the far side of the street, but not exceeding 200 feet beyond the street. 
He said this could produce some bizarre results and he gave some examples. 

City Manager Ennor further explained this is not an easy subject because 
there are some roads that would be difficult for the City to maintain. When you 
look at Wisconsin the County has an agreement with the State and accepting some 
dollars for maintenance of that road, he could not recommend accepting the road 
except for the maintenance. We would not get the money the County gets for it. 
The County obviously has the same kind of maintenance problems we do in terms 
of escalating costs, for us to accept additional miles of roadway without any 
money is not something he was anxious to recommend to the Council, but we do deal 
with another agency that has their fiscal limitations, and we have to work out 
some arrangement that is most logical and understandable to the neighbor along 
that road. In some instances we j ust have to accept them because they are City 
roads. Others we can put off accepting indefinitely. Through the last year 
and two or three meetings , what we hoped to do is come up with something that 
both Staffs could recommend to their legislative bodies, it may not be quite what 
either would accept but pretty close. They came up with a proposal that except 
those that are surrounded by the City outright, we go on an extended period where 
we have City on one side. He used Edgewood as an example, the County can ' t  do 
anything with the other side of Edgewood either because it is on the railroad 
so we are both caught between a rock and a hard place and yet if you are living 
on West Edgewood every property owner there thinks that is a City street . The 
County made their case on annexation rules that you do not stop at a road but 
you go over across the road. Some of these things need to be resolved but we 
need to have dialogue with the County . He was proposing that the Council should 
take a deep breath and invite Jim Weaver, MDOT, to talk to us about Wisconsin 
Avenue, because we are getting mixed information from the County .  

Councilman Feury said for clarification, contrary to the article in the 
Interlake yesterday, we are not accepting nor being asked to accept the Big 
Mountain road. 

Councilman Feury asked City Manager Ennor, in the letter to the Council 
from Asst. Engineer Hilding, said something about the County threatening legal 
action and he took that to mean that he was referring to our methods of 
annexation and we had not gone the 2 0 0 '  beyond, is that the grounds for that? 
City Manager Ennor said the one time that came across was the point that the City 
had not followed State statutes in the past. Our response was whether that was 
true or not, none of us were here when that happened and why are we even talking 
about that. 

Councilman Feury questioned, in the worst case scenario we were not able 
to come to some kind of an agreement with the County? Would they not be required 
to maintain the roads, and wouldn ' t  the property owners have some recourse 
against them. City Attorney Phelps said state laws requires Cities and Counties 
to maintain the roads and yet when dollars are limited there is discretion that 
the City and County can exercise on which roads to maintain so they could 
maintain them less than they have in the past. There is also a procedure where 
they abandon County roads just like we can abandon City streets and that would 
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be the H Bomb of public relations and government cooperation, but the County 
could abandon these County roads and walk away. 

City Manager Ennor said in all fairness to the County, if the City took 
the first four miles of streets, they are totally surrounded by the City, the 
second case would be fifty-fifty and the third no question the County is the 
responsible party. 

Councilman Nelson made a motion, seconded by Councilman Peury, to table 
this issue for future discussion . 

Councilman Nelson, with approval of Councilman Feury, withdrew this motion. 

Councilman .Nelson made a motion, seconded by Councilman Williams, to table 
this item until the Council has an opportunity to discuss Wisconsin Avenue with 
Mr .  Weaver, MDOT. 

Councilman Williams made an amendment to the motion, directing Municipal 
Staff to develop a counter proposal on the City ' s  behalf .  seconded by Councilman 
Nelson. 

Councilman Feury asked if there was any differences between the two 
parties. City Manager Ennor said no, a counter proposal would be of no avail. 

Councilman Williams said by the public works correspondence they do not 
feel that we are getting a sufficient payback in a five year period with just 
solely asphalt. They feel that what is happening is that the County is getting 
let off the hook. He would suggest if you look at the illustration one of the 
things the County is doing is they are putting us in a position whether we like 
it or not, of trying to extend our boundaries in the direction which we may or 
may not be successful at. Another consideration is one that was a topic of 
discussion that we had with respect to developing our fifth Monday agenda and 
that is there has been considerable interest and concern from the municipalities 
with respect to building code j urisdictions, people are going to look at that 
as a jurisdictional first step for possible annexation of property. When we 
start looking at the additional roads that the County is asking us to take at 
the end of a five year term, what they are trying to do is nudge us into going 
out and annex property into the City. If it is in the City ' s  best interest to 
look at the annexation of those roads and those jurisdictions as well as the 
neighbors in those immediate areas and not forcing the City to go into directions 
which we may or may not be very well served. 

councilman Nelson also reminded the Council about the discussion during 
the budget process about this particular item and there was assurance at that 
time there were no additional expenses that would come along with this item 
before this budget, and that does not concur with what he sees here, accepting 
4 . 3  miles of roads. And 4 . 3  miles of road the minimum expense would be $32, 000 
a year, that does not give us any funding to pay for that additional mileage 
and that is quite an impact financially. 

Mayor Stephens also felt that we were getting the run around on that State 
Secondary Highway, Mr. Weaver is quoted as saying that the last overlay was done 
three or four years ago and it was done when Mayor Stephens was on the Council 
when they last overlaid Wisconsin Avenue. He was concerned that Wisconsin Avenue 
is close to starting to deteriorate and he felt the City was looking at a huge 
expense. There is pressure, political pressure for maintenance of that road. 
The other thing is that State law about annexation has nothing to do with the 
depth, the intent of that law was that you annex property on both sides of the 
road at least 2 0 0 '  you do not divide the property you take it in to the depth 
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required by State law following the property lines, so you don 't just annex 
roads . The whole intent behind that law was not to just annex roads that is why 
he objected to annexing Highway 93, because he contended we should have annexed 
property on both sides up to that depth. He said considering the ongoing 
discussion of what we pay to the County as a City in County taxes, and the 
services we get, he sees this all tied together and he thought we needed to make 
a point of this, with this road thing also. He felt the City needs to stand up 
and fight for our City taxpayers who are paying equal County taxes and the 
county does not seem to recognize that. When he sees that as a City resident, 
he pays as much County taxes per evaluation as someone living in the County, he 
pays the same exact thing. 

Councilman Hope said the City is paying as much into the road maintenance 
as the people who live in the County .  

Mayor Stephens said the County says the City is not paying anything for 
maintaining their roads, but yet they can ' t  tell him the breakdown of this six 
hundred thousand that we pay them each year, he would submit that some of that 
goes into the road maintenance fund. He thought there was a need for more 
discussion, negotiations with the County concerning some of these issues. He 
pointed out that Columbia Falls had acted on their roads and just accepted roads 
that were wholly surrounded. 

Councilman Williams said this is a step toward saying as a government body 
they don ' t  want to do something and because they don ' t  want to do it we are going 
to make it Whitefish' s  responsibility to take care of things they do not want 
to spend money on. They were going to give the City a bone and bring us some 
asphalt, after five years its done and then it is the taxpayers of the City of 
Whitefish would have to pay for it. It is not as a City our responsibility to 
look after something the County is charged with taking care of and that is what 
they are asking the city to do. I f  they choose to divest themselves of adjacent 
property to the City of Whitefish they no longer want in the County then those 
people will have to join our political body. Right now you look at the property 
they would like to divest it puts to much impact on what this City has to do and 
it is going to cost us significantly more money than they are offering on 
Wisconsin Avenue, and one of the things we have to remember, once you get on the 
other side of viaduct Wisconsin Avenue services the largest cul-de-sac in 
northwestern Montana. And when you look at that cul-de-sac you have got one body 
up there on top of the knob that asserts we have nothing to say about what they 
are doing up there as they grow. We have an incredible population which is 
growing out beyond our municipal boundaries on the other side of the lake and 
that is going to further tax traffic that runs through our community before it 
ties into the highway system. It is not responsible for the City to ever engage 
contemplation of taking Wisconsin. 

Mayor Stephens asked City Manager Ennor if he had looked at the different 
roads and what it is going to take to bring them up to standards, because as he 
looks at the list within the City limits, they are giving the City roads that 
they have not done maintenance on for a long time. He said that even the asphalt 
they are giving the City is not sufficient to even bring them up to minimum 
standards. City Manager Ennor said that was exactly right because many of those 
roads requires some drainage work, etc. 

Mayor Stephens said as the City was paying for their inefficiencies of 
services by their lack of growth and all the roads that have been built for all 
small subdivisions, they continue to add to their work load without any thought 
to the costs involved. Now they are trying to make us take over because of their 
inefficiency and poor planning. He would like to get a better handle on the 
numbers,  he is receptive to taking roads that are wholly surrounded, but he would 
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like to take a better look at the costs and general condition and what it would 
cost to bring it up to standards .  

Mayor Stephens said we should invite the County road superintendent to a 
meeting and hear what he has to say. 

Councilman Scotttraffic flow better. asked if transfer of maintenance on 
Wisconsin the proposal is to give this to the City in a five year period and what 
happens to that money after the five year period. Mayor Stephens said we should 
have it forever and Councilman Scott agreed. 

Councilman Nelson said the 1800 figure covers one mile of paved road, so 
if we took the first 4 . 3  miles you would be granted enough mix to pave one fourth 
of that. City Manager Ennor said that was right it would take almost four years 
to do the paving. 

VOTE ON THE AMENDMENT TO THE MOTION 

THE MOTION PASSED UNANIMOUSLY. 

VOTE ON THE MOTION 

THE MOTION PASSED UNANIMOUSLY. 

2 .  LAKESHORE APPLICATION (WF CITY #97-12 & 13) - DUNCAN: 

3 .  LAKESHORE APPLICATION (WF CITY #97-14) - ALLEN - 1486 BARKLEY LANE : 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to deny 
97-13 - Duncan application as recomnended by the Lakeshore Protection Committee • 

The motion passed unanimously. 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to 
approve Lakeshore Construction Applications 97-12 and 97-13 based on the 
recommendation and subject to the attached conditions of the Lakeshore Protection 
Committee. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor requested the Council adopt Resolution 97-32, a 
resolution designating the City of Whitefish ' s  agent for the FEMA funding. 

Councilwoman Metzmaker made a motion, seconded by Councilman Williams, to 
adopt Resolution 97-32, appointing City Manager Ennor and City Clerk Beller as 
the designated agents for the City. The motion passed unanimously. 

He also reminded the Mayor of the Planning Board appointment. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing further to report. 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Scott said his daughter asked him when the Council was going 
to get those lights taken down at the Town Pump and when is the City going to 
pave Second Street. It is hard to explain to her. He had a suggestion for 
Council consideration, after the library leaves here, and he knows parking is 
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a sensitive issue, but after the library moves he thought we could afford to lose 
a couple of spaces out front to make this right turn lane to facilitate the 
traffic flow better. He felt the new striping for left turn lanes is working 
much better than before. 

Councilwoman Metzmaker asked whatever happened to the street lights that 
were planned for Wisconsin Avenue. City Manager Ennor said the police had 
drafted a list of areas the lighting was needed but Pacific Power needed pole 
numbers before proceeding with installing the lighting. 

Councilwoman Metzmaker talked to Mark Lennon who is the State Forester, 
we are a tree city, and we are trying to do a tree inventory so we would know 
what condition our trees are in, what types of trees, etc. and it has been 
stalled off.  He called and told her that he could have a Montana Conservation 
corp crew come and in a matter of four days they could do the inventory in 
Whitefish. All we would have to do is pay $250 for wages and also someone would 
have to house them. She said we need to do this as soon as possible and would 
work this out with him. She would talk to City Manager Ennor tomorrow about 
this. 

Councilman Williams said he and Councilwoman Metzmaker went through the 
resumes for the people that were submitted for the City Engineer position and 
he asked where we were right now on that. City Manager Ennor said the applicants 
are all aware that the resumes have been received and the select group is being 
considered at this time. 

Councilman Williams said the Public Works Standards, he was intrigued that 
they made changes in public works standards prior to having a hearing so we could 
take public comment on it. City Manager Ennor said those amendments came from 
the 18 August when the Council requested the change s ,  they are still just drafts . 

Councilman Williams said he would like to see the Council hold the fifth 
Monday in spite of the fact that the County Commissioners won ' t  be able to 
attend. It would afford the three City Counc ils the opportunity to discuss some 
of the things needed to be discussed and would be a good way of lining 
everything up particularly with the roads issue right now. Building Code 
Jurisdiction is out there and it might be productive to visit with the other 
bodies about this. Mayor Stephens said it was his fault for cancelling this 
meeting because the County could not attend and he thought it would be counter 
productive. 

City Manager Ennor said he was meeting with the other two City Managers 
on Wednesday and he would bring this to their attention. 

Councilman Williams said he was helping City Manager Ennor plan for the 
new roof for City hall. He also reported that the meeting with MDOT on the 
Business Park went very well and he thanked the members of the City Council that 
attended. He thought it was a good show from the Council that basically this 
Council is in favor of moving forward with it. 

Councilman Williams said we missed Mr .  Elliott and Turner Askew being here 
tonight to ask about the Neighborhood Plan for Hwy 93 South. The City Planner, 
Mark Sawyer has been taking a look at a list, but it maybe in everyone ' s  best 
interest that they take their list and incorporate it into a plan and make a 
private submittal to the County, and going through the process of getting a 
neighborhood plan adopted. That is the best way for us to deal with it . Be 
would be concerned if they asked us as a City Council to initiate changes to a 
plan, they would hope that we would act on it and he believes it is in the 
public ' s  best interest that amendment s to that neighborhood plan go back through 
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then ge.t forwarded to the County Conunissioners in a traditional manner. 

He reported that there was a Planning Board meeting Thursday. 

Councilman Hope asked City Manager Ennor, Lupfer Avenue was closed and was 
there to be a cul-de-sac there. Councilman Hope said that larger vehicles could 
not turn around on this street . City Manager Ennor said there was no plan at 
this time. 

Councilman Hope asked about the landscaping that was proposed for the pond 
area and City Manager Ennor said to have Bruce Boody proceed with getting it 
done. 

Councilman Nelson asked City Attorney Phelps about the lawsuit with the 
Town Pump in removing the lighting. City Attorney Phelps said about two months 
ago he sent the Council resolution and a letter to the Town Pump ' s  attorneys. 
We have prepared the law suit and it will be filed this week. The hearing date 
will be about 30 days away. 

Councilman Nelson asked if it would be legal for the City Council to picket 
the Town Pump, is there anything prohibiting the City Council from doing this. 
City Attorney Phelps advised the Council to let him investigate this before the 
Council does anything. 

Councilman Nelson said a lot of Council business is being taken to the 
press prior to coming before the Council and comes back to haunt us . In regard 
to the Mountain, he felt that some of the comments that were made by our Staff 
did not need to be made quite as strongly as they were. 

Councilman Nelson talked with Dan Bitterman and his wife and they are 
interested in meeting with City Attorney Phelps, Councilor Nelson and Councilor 
Feury. He was hopeful that through such a meeting some of the differences could 
be resolved. City Attorney Phelps would set the meeting and Councilor Nelson 
would also invite Phil Rygg. City Attorney Phelps said the condemnation process 
had not yet begun and it was better to meet and talk to these people and try and 
exhaust all possibilities before proceeding. 

City Attorney Phelps said he was going to write a letter to the Council 
and the Park Board and ask them, at least as far as specifics of condemnation 
or value of property, to avoid talking with the people involved. 

Councilwoman Metzmaker thanked City Attorney Phelps for his memo on the 
County road issue. 

Mayor Stephens reported that the Park Board met last week and they had been 
in contact with Mr .  Rygg and there was a consensus on the Park Board that we try 
to do this as friendly as possible. He also told them that they needed to stay 
out of it and direct everything through City Attorney Phelps. There is rumor 
that both parties are willing to settle and Mr. Rygg has offered unofficially 
a floating easement. 

Mayor Stephens noticed in the Pilot this week in the Police Report, on the 
light side he wished he and the Council had been invited. It says " a  cow was 
struck by a vehicle on Highway 93, mile marker 130, Police Chief LaBrie said that 
the person who called and informed him that the cow had not yet died and the 
incident was referred to the Montana Highway Patrol .  The current condition of 
the cow is unknown, in a possibly unrelated incident the police were seen at a 
barbecue the next day". 1 )  He was concerned that the Council was not invited; 
2 )  he was concerned about the Police department that we are having problems with 
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anyway, with these kind of things, where did that report come from. The Police 
Chief? 

Before this Council meeting the Council had interviewed three applicants 
for the Planning Board: Scott Sorensen, Greg Sullivan and Porter Gifford and 
Mayor Stephens said he would like to recommend that Greg Sullivan be appointed 
to the Planning Board. 

councilman P'eury made a motion, seconded by councilman Williams, ratifying 
the Mayor ' s  appointment of Greg Sullivan to the Planning Board. The motion 
passed unanimously. 

ADJOURNMENT 

councilman Nelson made a motion, seconded by councilman Feury, adjourn 
at 9 • 45 P.M. The motion p•••ed unanimo��l-J,.-�-4-,M�a-y-��.:...,.....,;:;;:......::�=-������ 
ATTEST: 

City Clerk 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
6 October 1 9 9 7  

7 : 0 0  PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion i s  desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 15 September Council Minutes 
2 .  Approval of Surplus Equipment Sale 

IV . PUBLIC HEARINGS 

1 .  Text Amendments - Zoning Ordinance 
2 .  Amendments Lakeshore Regulations 

V .  OLD BUSINESS 

1 .  Big Mountain Fire District Agreement 
2 .  Amendment to Uniform Building Code 
3 .  Transfer of County Roads 
4 .  Highway 93 Landscaping 
5 .  Recycling Site Agreement 

VI . NEW BUS INESS 

1 .  Request for Alley Encroachment Permit 
2 .  Request for Exclusion of Property 
3 .  Appointment to Resort Tax Monitoring Ccommittee 

V I I . CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMEN�S 

X .  ADJOURNMENT 
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TO: 

FROM: 

DATE : 
RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 7  August 1997 

Agenda for the 6 October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of October: 

1 .  Consent Agenda . Included on the consent agenda are two 
items for which some explanation is fitting. The first is a list 
of surplus equipment the Public Works Department proposes to 
offer for sale at bid . Attached is a copy of the list of items ; 
all of the items have outlived their usefulness .  Adoption o f  the 
consent agenda would ef fectively declare these items surplus and 
authorize the sale through the usual proces s .  

The second item would authorize the use o f  discreti onary 
money from the Finance and Administration section of the budget 
to secure the services of a secretary to take the minutes of 
Resort Tax Monitoring Committee meetings . The members have 
divided this duty between them heretofore, however, each believes 
it dif ficult to participate in the deliberations of the committee 
while taking notes of the proceedings . While other committees 
serving the City are either mandated ( Board of Adjustment ) ,  or 
have their own resources from which to hire such help ( Park 
Board ) , the Resort Tax Monitoring Committee is a ad hoc commit
tee serving at the pleasure of the Counci l .  Adoption o f  the 
consent agenda would authorize secretarial services to be secured 
for the Committee ' s  meetings . 

2 .  Public Hearings . Two public hearings have been adver
tized for this meeting . Both relate to City regulations and have 
been reviewed and recommended by the Planning Board . The first, 
consideration for allowing more than one "primary" use of a 
property, was initiated by the Counc i l ;  the second, a number of 
amendments to the Lakeshore regulations, was initiated by the 
Lakeshore Protection Committee . Mark Sawyer has submitted the 
attached letters and supporting information for both matters . 
Mark will be in attendance to present the subjects and answer 
questions . 

3 .  Big Mountain Fire District Agreement . At the last 
regular meeting the Council heard a request from the Board of 
Directors of the Big Mountain Fire District to grant the District 
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relief from the monetary requirements of their agreement with the 
City for fire protection. Mr. Womack, Chairman of the Board, was 
asked by Mayor Stephens to draft a letter to the City Council 
stating the terms of their proposal . The Council indicated they 
would decide at this meeting if such a proposal were received. 
In the meantime the Fire Department would continue fire coverage 
of Big Mountain. 

The attached letter from the Board was received on 
1 October and directed to the Fire Chief for his comments , a copy 
of which is also attached . Chief Sipe will be in attendance 
Monday evening to answer any questions the Council may have . 

4 .  Amendment to Uniform Building Code . Last December the 
Council received a request from Tom Tornow, representing a number 
of architects , to provide a clear interpretation of the Uniform 
Building Code to distinguish between the professional work 
prepared by licensed architects as compared to that prepared or 
stamped by licensed engineers . At that time the Council elected 
to table the matter until a draft ordinance could be prepared and 
reviewed . Attached is a copy of an ordinance prepared by the 
City Attorney, along with his cover letter briefly explaining the 
impact of the proposed amendment . 

s .  Transfer of County Roads.  Revisiting the subject 
discussed at the last regular meeting, the County asks that the 
City accept a number of miles of county roads which are either 
totally surrounded by the City, or are bounded on one side by the 
City limits . A list of the roads proposed to be accepted by the 
City on a phased basis was presented to the Council at the last 
regular meeting . 

In tabling this matter until a meeting could be sched
uled with the District Administrator for the Department of 
Transportation, the Council also asked for a "counter" recommen
dation from staf f .  As to a "counter" proposal to that which the 
Counci l  cons idered at the last regular meeting: Phases I and I I  
leave little room for rational leeway; Phase I I I  could be 
rejected outright until the areas are annexed to the City. 
Attached is another copy of the list of roads the County would 
like the City to accept for maintenance. The City is currently 
receiving the front footage assessment for maintenance of all  the 
county roads within and abutting the City ( Phases I and I I ) ,  
except for a two block section of Baker Avenue . 

It is difficult to mount a forcible argument for a 
position against providing City maintenance for those roads 
wholly surrounded by the City and for which the City is currently 
receiving a maintenance assessment ! 

As for those roads bounded on one side by properties 
within the City, some of the mileage could be brought into the 

Page 2 of 4 pages 



• 
• 

• 

• 

• 

City through an aggressive annexation program aimed at properties 
receiving City utilities--a program presently being developed . 
Further, the City would receive some gasoline tax revenue for any 
roads which were annexed . Perhaps accepting both Phase I and 
Phase II roadways , along with 1 , 5 0 0  tons of asphalt for each of 
five years , while rejecting any notion of dealing with Phase I I I  
roads until the abutting properties are annexed, would represent 
the most defensible position from the City ' s  standpoint . Cer
tainly the City would be perceived as the "heavy" by those 
property owners along Phase I I  roads were neither agency willing 
to accept the responsibility for maintenance.  I suspect, 
however, the County will balk at supplying the asphalt if the 
Phase I I I  roads are not dealt with at this time. Were this to 
occur, the best position for the City might be back to that 
originally proposed. 

In any event , the County is pushing for a resolution to 
this matter and would like a response as soon as possible. 

6 .  Highway 93 Landscaping . Wirth Design Associates indi
cates they have adjusted the landscaping plans for Highway 9 3  
after receiving the final revisions from Montana Department of 
Transportation regarding curb cuts. The next step in the process 
is to bid the project and negotiate the contract for next 
spring ' s  construction. While the City has yet to determine 
precisely how to finance this project, having a firm bid " in 
hand" might be useful . Would the Council direct the consultant 
to proceed with the next phase of this project? 

7 .  Recycling Site Agreement . Councilor Will iams has 
secured tentative agreement with John Kramer to develop the 
City ' s  first recycling station on John ' s  property on the east 
side of Wisconsin Avenue . Councilor Williams is asking the 
Council to authorize the Mayor to sign the agreement, the 
language of which is shown on the attached draft. The signature 
blocks are being changed to reflect the proper signatories . 

8 .  Request for Alley Encroachment Permit .  Attached is a 
copy of a letter from the owner of Big Mountain Tire requesting, 
basically, continuation of the temporary encroachment permit 
granted the previous owner for use of the abutting alley. A copy 
of the encroachment permit is also attached . While the potential 
interference and/or problems associated with snow removal may be 
a concern, the major problem with the request may prove a legal 
one. I can perceive a number of scenarios whereby the City might 
become embroiled in legal matters as a result of agreeing to 
direct public travel over private property . Certainly the City 
Attorney should be asked to advise the Council before agreeing to 
a permanent arrangement for the exchange of property use . 

9 .  Request for Exclusion of Property . Attached is a letter 
and attached copies of correspondence from Mr . Andrew Bittker 
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requesting two lots be excluded, or "deannexed" from the City. A 
map depicting the two lots and the existing City limits ( dark 
line ) , and the minutes of the 5 December 1988 Council meeting at 
which the public hearing on annexation of Mr . Bittker ' s  lots was 
conducted , is also attached . I f  the Council elects to accede to 
Mr . Bittker ' s  request , State law requires a resolution be adopted 
and advertized . The resolution must include the Council ' s  
determination that exclusion of the lots " . . .  will be in the 
best interest of ( the City) and the inhabitants thereof and will 
not materially mar the symmetry of ( the City) . . .  " Not having 
involved in the original move to annex the properties, I have no 
recommendation for the Council . 

10 . Appointment to Resort Tax Monitoring Committee . As the 
Council is aware, Michael Morton has accepted an extended con
tract which will take him to Hawaii for at least the next few 
years . The Council needs to fill the remainder of the term which 
expires next June . The Counci l  may prefer to advertize the 
vacancy and interview those who apply, however, the Committee has 
expressed an interest in having someone familiar with the tax who 
will be able to actively participate from the outset. For the 
Council ' s  consideration, the Committee has offered Lin Akey as an 
applicant. Lin has indicated to the Committee Chairman he would 
be interested in serving on the Committee, having earlier been a 
member of the group helping amend the law to allow Whitefish to 
enact such a tax . 

On a related matter, the Committee met last week with 
representatives of the Soroptimist Club regarding their non
profit status vis-a-vis collection of the resort tax. While they 
believe the original intent was to exclude businesses such as the 
Thrift Haus and Thrift Store from the requirements of the tax, 
the members recognize the need to refine the language of the law 
to so reflect this position . The Committee will be reviewing the 
list of taxable and exempt items over the next few months ; I 
recommend the Council await their full recommendation before 
considering any adjustments to the program. Thereafter, any 
beneficial impact to the espresso shop could be made retroactive. 

1 1 .  Miscell aneous . The following items are included for the 
Council ' s  information: 

a .  Parking Commission. The City has received no 
response to notices in the Pilot inviting interested individuals 
to apply for two vacancies on the Parking Commission . Unless the 
Council can persuade some individuals to accept this challenge, 
it appears the Commi ssion will be unable to serve . 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 27  August 1 9 9 7  

RE : Agenda for the 6 October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of October: 

1 .  Consent Agenda . Included on the consent agenda are two 
items for which some explanation is fitting. The first is a list 
of surplus equipment the Public Works Department proposes to 
offer for sale at bid . Attached is a copy of the list of items ; 
all of the items have outlived their usefulness .  Adoption o f  the 
consent agenda would effectively declare these items surplus and 
authorize the sale through the usual process .  

The second item would authorize the use of discretionary 
money from the Finance and Administration section of the budget 
to secure the services of a secretary to take the minutes of 
Resort Tax Monitoring Committee meetings . The members have 
divided this duty between them heretofore, however ,  each believes 
it difficult to participate in the deliberations of the committee 
while taking notes of the proceedings . While other committees 
serving the City are either mandated ( Board of Adjustment ) ,  or 
have their own resources from which to hire such help (Park 
Board ) , the Resort Tax Monitoring Committee is a ad hoc commit
tee serving at the pleasure of the Council . Adoption of the 
consent agenda would authorize secretarial services to be secured 
for the Committee ' s  meetings . 

2 .  Public Hearings . Two public hearings have been adver
tized for this meeting. Both relate to City regulations and have 
been reviewed and recommended by the Planning Board . The first, 
consideration for allowing more than one "primary" use of a 
property, was initiated by the Counc i l ;  the second, a number of 
amendments to the Lakeshore regulations , was initiated by the 
Lakeshore Protection Committee . Mark Sawyer has submitted the 
attached letters and supporting information for both matters . 
Mark will be in attendance to present the subjects and answer 
questions . 

3 .  Big Mountain Fire District Agreement . At the last 
regular meeting the Council heard a request from the Board of 
Directors of the Big Mountain Fire District to grant the District 

Page 1 of 4 pages 



• 

• 

• 

• 

relief from the monetary requirements of their agreement with the 
City for fire protection. Mr . Womack, Chairman of the Board , was 
asked by Mayor Stephens to draft a letter to the City Council 
stating the terms of their proposal.  The Council indicated they 
would decide at this meeting if such a proposal were received . 
In the meantime the Fire Department would continue fire coverage 
of Big Mounta i n .  

The attached letter from the Board was received on 
1 October . Chief Sipe will be in attendance Monday evening to 
answer any questions the council may have . 

4 .  Amendment to Uniform Building Code. Last December the 
Council received a request from Tom Tornow, representing a number 
of architects, to provide a clear interpretation of the Uniform 
Building Code to distinguish between the professional work 
prepared by licensed architects as compared to that prepared or 
stamped by licensed engineers . At that time the Counci l  elected 
to table the matter until a draft ordinance could be prepared and 
reviewed . Attached is a copy of an ordinance prepared by the 
City Attorney, along with his cover letter briefly explaining the 
impact of the proposed amendment. 

s .  Transfer of County Roads . Revisiting the subject 
discussed at the last regular meeting, the County asks that the 
City accept a number of miles of county roads which are either 
totally surrounded by the City, or are bounded on one side by the 
City limits . A list of the roads proposed to be accepted by the 
City on a phased basis was presented to the Council at the last 
regular meeting. 

In tabling this matter until a meeting could be sched
uled with the District Administrator for the Department of 
Transportation, the Council also asked for a "counter" recommen
dation from sta f f .  As to a "counter" proposal to that which the 
Council considered at the last regular meeting: Phases I and I I  
leave little room for rational leeway; Phase I I I  could be 
rejected outright until the areas are annexed to the City. 
Attached is another copy of the list of roads the County would 
like the City to accept for maintenance. The City is currently 
receiving the front footage asses sment for maintenance of all  the 
county roads within and abutting the City ( Phases I and I I ) , 
except for a two block section of Baker Avenue . 

It is difficult to mount a forcible argument for a 
position against providing City maintenance for those roads 
wholly surrounded by the City and for which the City is currently 
receiving a maintenance assessment! 

As for those roads bounded on one side by properties 
within the City, some of the mileage could be brought into the 
City through an aggressive annexation program aimed at properties 
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receiving City utilities--a program presently being developed . 
Further, the City would receive some gasoline tax revenue for any 
roads which were annexed . Perhaps accepting both Phase I and 
Phase I I  roadways , along with 1 , 5 0 0  tons of asphalt for each of 
five years , while rejecting any notion of dealing with Phase I I I  
roads until the abutting properties are annexed, would represent 
the most defensible position from the City ' s  standpoint . Cer
tainly the City would be perceived as the "heavy" by those 
property owners along Phase I I  roads were neither agency willing 
to accept the responsibility for maintenance . I suspect, 
however, the County will balk at supplying the asphalt if the 
Phase I I I  roads are not dealt with at this time . Were this to 
occur, the best position for the City might be back to that 
originally proposed . 

In any event, the County is pushing for a resolution to 
this matter and would like a response as soon as possible . 

6 .  Highway 93 Landscaping . Wirth Design Associates indi
cates they have adjusted the landscaping plans for Highway 93 
after receiving the final revisions from Montana Department of 
Transportation regarding curb cuts . The next step in the process 
is to bid the project and negotiate the contract for next 
spring ' s  construction . While the City has yet to determine 
prec isely how to finance this project, having a firm bid "in 
hand" might be useful . Would the Council direct the consultant 
to proceed with the next phase of this project? 

7 .  Recycling Site Agreement. Counc ilor Will iams has 
secured tentative agreement with John Kramer to develop the 
City ' s  first recycling station on John ' s  property on the east 
side of Wisconsin Avenue . Councilor Williams is asking the 
Counci l  to authorize the Mayor to sign the agreement , the 
language of which is shown on the attached draft. The signature 
blocks are being changed to reflect the proper signatories . 

8 .  Request for Alley Encroachment Permit . Attached is a 
copy of a letter from the owner of Big Mountain Tire requesting, 
basically, continuation of the temporary encroachment permit 
granted the previous owner for use of the abutting alley. A copy 
of the encroachment permit is also attached . While the potential 
interference and/or problems associated with snow removal may be 
a concern, the major problem with the request may prove a legal 
one. I can perceive a number of scenarios whereby the City might 
become embroiled in legal matters as a result of agreeing to 
direct public travel over private property. Certainly the City 
Attorney should be asked to advise the Council before agreeing to 
a permanent arrangement for the exchange of property use. 

9 .  Request for Exclusion of Property. Attached is a letter 
and attached copies of correspondence from Mr . Andrew Bittker 
requesting two lots be excluded, or "deannexed" from the City. A 
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map depicting the two lots and the existing City limits ( dark 
line ) ,  and the minutes of the 5 December 1988 Council meeting at 
which the public hearing on annexation of Mr. Bittker ' s  lots was 
conducted, is also attached . I f  the Council elects to accede to 
Mr. Bittker ' s  request, State law requires a resolution be adopted 
and advertized . The resolution must include the Council ' s  
determination that exclusion of the lots " . . .  will be in the 
best interest of ( the City) and the inhabitants thereof and will 
not materially mar the symmetry of ( the City) . . .  " Not having 
involved in the original move to annex the properties, I have no 
recommendation for the Counci l .  

1 0 .  Appointment to Resort Tax Monitoring Committee. As the 
Council is aware, Michael Morton has accepted an extended con
tract which will take him to Hawaii for at least the next few 
years . The Council needs to fill the remainder of the term which 
expires next June . The Council may prefer to advertize the 
vacancy and interview those who apply, however, the Committee has 
expressed an interest in having someone fami liar with the tax who 
will be able to actively participate from the outset. For the 
Council ' s  consideration, the Committee has offered Lin Akey as an 
applicant. Lin has indicated to the Committee Chairman he would 
be interested in serving on the Committee, having earlier been a 
member of the group helping amend the law to allow Whitefish to 
enact such a tax. 

On a related matter, the Committee met last week with 
representatives of the Soroptimist Club regarding their non
profit status vis-a-vis collection of the resort tax . While they 
believe the original intent was to exclude businesses such as the 
Thrift Haus and Thrift Store from the requirements of the tax, 
the members recognize the need to refine the language of the law 
to so reflect this position. The Committee will be reviewing the 
list of taxable and exempt items over the next few months; I 
recommend the Council await their full recommendation before 
considering any adjustments to the program. Thereafter, any 
beneficial impact to the espresso shop could be made retroactive . 

1 1 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Parking Commission . The City has received no 
response to notices in the Pilot inviting interested individuals 
to apply for two vacancies on the Parking Commission . Unless the 
Counci l  can persuade some individuals to accept this challenge, 
it appears the Commission will be unable to serve . 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 6, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P.M. Members present were Williams, Metzmaker, Scott, and 
Hope. Also present were City Manager Ennor, City Attorney Phelps, and Mark 
Sawyer, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Councilor Williams led the pledge-of-allegiance. 

CONSENT AGENDA 

1 .  Approval of 15 September Council Minutes 
2 .  Approval of Surplus Equipment Sale 

Councilor Hope asked City Manager about a third item that was mentioned 
in his Memo to the Council, but not listed on the Agenda .  City Manager Ennor 
said yes, it was regarding provision of a secretary to the Resort Tax Committee. 
The Council agreed to add the request to Item #4 under New Business. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker ,  to 
approve the Consent Agenda as presented. All voted Aye and the motion passed 
unanimously. 

PUBLIC COMMENT (Subjects not listed on the agenda) 

Turner Askew - 3 Ridgecrest Court - reminded the Council they are still 
interested in utilities on Hwy 93 South. The previous Friday they met with the 
neighbors and they are continuing to work with FRDO and City Council in the 
endeavor to reach a result that is agreeable to everybody. 

Norman Beach - commented on the color scheme of the Cultural Arts Center 
which is chocolate and pink. The back side of the building faces the busiest 
street in Whitefish (Baker Avenue) .  He felt they were trying to get a taupe, 
but the resulting pink the building takes on during sunset is not what he wants 
to live with for the very long time that it will be that color. He wondered if 
the Council would like to intervene at this time and ask for a reevaluation. 
Councilman Hope said Mr. Beach should call Karen Reeves ,  she would be the contact 
person for this and she would certainly listen to Mr. Beach ' s  comments. 

Doug Rhodes - Local Architect - had a letter prepared commenting on item 
2 under Old Business - Amendment to Uniform Building Code. First he thanked all 
the Council for their service to the Community. He went on in support of the 
proposed amendments requiring, with some exceptions, any building or structure 
be designed by a licensed architect or engineered by a licensed structural 
engineer. It being important to ensure that the building codes, fire safety 
codes and accessibility requirements are met and also to acknowledge Licensed 
Architects for their time and effort of education, training and licensing. 
Whitefish will continue to grow and it is important that we require our public, 
commercial and large residential projects be designed by qualified professionals. 

Ross Anderson - Local Architect - reiterated Doug ' s  comments. He said it 
would be in accordance with the UBC and it would benefit the safety, health and 
welfare of the public. 

Gary Elliott addressed the Council regarding the Hwy 93 Landscaping item 
that was on the agenda under Old Business. He urged the Council to move forward 
as rapidly as possible with the initiation of an SID for the installation of 
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water and sewer facilities to the Hwy 40 Junction, prior to the installation of 
any landscaping in that area. They are in possession of a cost estimate of 1 . 3  
million dollars for a water and sewer system, connecting the sewer system to the 
existing City Sewer Treatment Plant. He said there is roughly 10, 500 front 
footage of highway that could equitably split the cost . He said a majority of 
the involved property owners have signed petitions requesting the SID that are 
on file with the City. He said he doubted the cost estimate would include 
tearing up landscaping and sidewalks. He said the issue has been batted around 
for three years now and he urges the Council ' s  serious consideration of that 
issue. 

John Peterson, a Licensed Architect from Kalispell and a member of the 
State Board of Architects, spoke in favor of the Amendment to the Uniform 
Building Code requiring certain structures be designed by a licensed architect 
and/ or engineer. He presented a State Attorney General ' s  opinion to the Council 
that had been requested by the State Board of Architects showing that the 
proposed amendment is in line with State Law. He said this amendment to the City 
Ordinance would put Whitefish head and shoulders above other city ' s  conformance 
with the law. 

Norman Beach spoke in regards of the Highway 93 South Landscaping. He 
thinks the extension of the water and sewer is important for development of that 
area and to relieve the pressure of failing septic systems but he also thinks 
it ' s  extremely important of City ' s  visual contact expressed through landscaping. 
He thinks if a SID is formed it should be simultaneous with landscaping 
requirements because what is seen above ground is as important as what is going 
on underground . 

PUBLIC BEARINGS 

1. TEXT AMBNDMBNTS - ZONING ORDINANCZ 

Mark Sawyer from the Regional Development Office gave the Staff Report. 
He said it was requested by the City Council to consider amendments to Section 
17 . 18 . 02 0 ( 10 )  of the Whitefish Zoning Jurisdiction Regulations to allow multiple 
primary uses on a single property with a conditional use permit. The proposal 
includes a number of criteria to be added to the Special Provisions section of 
the regulations to address potential problems associated with the development 
of a site. The staff Report tWZTA-97-1 was presented at the City-County Planning 
Board public hearing on 8-28-97 ,  and with some modifications to the proposed 
text and based upon the staff recommendation for approval, the City-County 
Planning Board voted to adopt the Staff Report and approve the amendments by 
unanimous vote. Mark Sawyer presented the Staff Report fWZTA-97-1 with the 
modified text to the Council. He pointed out that there are some uses that are 
compatible with each other and could be approved by conditional use permit as 
well as there will be some uses that would conflict. However, if it seems the 
only intent for such an application is to circumvent subdivision then in that 
case the conditional use permit would be denied and subdivision recommended. 
He said in review the amendment was found to be in general conformance with 
zoning criteria and in conformity with the Whitefish Master Plan. The proposed 
amendment is intended to provide for more appropriate land utilization, and 
thereby increase the efficiency of providing public services. 

Mayor Stephens questioned that the proposed amendment indicated multiple 
uses might be approved but multiple structures could not. Mark Sawyer said it 
was stolen language from another area and the intent is multiple use and 
structures could be approved. Mayor Stephens clarified principal uses and 
accessory uses with Mark Sawyer . He said he was hesitant here because he didn ' t  
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want to loose the integrity of the residential zones. He also felt hesitant 
about the p�oposed amendment because it uses the term primary use, whereas in 
the City ' s  current zoning ordinance principal use is defined and primary use is 
not. Mark Sawyer said primary and principal are the same and could be 
interchanged. 

Mayor Stephens opened the Public Hearing to the audience. There being no 
public comment the Mayor closed the hearing to the public and turned it over to 
the Council for consideration. 

Councilman Hope made a motion, •econded by Councilwoman Metzmaker, to 
accept the Zoning Amendment, adopt the FRDO staff Report fWZTA 97-1 as 
recommended by •taff and the City-County Planning Board as Finding• of Pact and 
Recommendations of Approval , but with the modification of striking "structure 
or building" •o that it reads : "17.18.020(10) Only one primary use is allowed 
per lot of record . Multiple primary u•e• may be allowed on a single lot of 
record upon the i••uance of a Conditional Use Permit . "  The motion passed 
un.animously. (Ordinance No. 97-2 - First Reading) 

Mayor Stephens said it still seemed confusing to have the words primary 
use when it ' s  principal use that is defined in the zoning Ordinance. Councilor 
Scott made a motion, •econded by Councilor Williams , to replace primary with 
principal. The motion passed unanimously. 

2 .  AMENDMENTS TO LAKESBORE REGULATIONS 

Mark sawyer, from the Regional Development Office gave the Staff Report . 
He said the Whitefish City-County Planning Board met on 8-28-97 and held a public 
hearing on the request from the Flathead Regional Development office and the 
Whitefish Lakeshore Protection Committee to consider seven amendments to the 
Whitefish Lake and Lakeshore Protection Regulations. The City-County Planning 
Board unanimously adopted the FRDO staff report #LSTA 97-1, as findings of fact 
and approved the text amendments according to the recommendations of approval, 
to the Whitefish Lake and Lakeshore Protection Regulations. Mark Sawyer went 
through each request individually and asked that Council asked any questions they 
might have as each one is presented. 

Request #1: Section 4 . 3  (C)  of the Whitefish Lake and Lakeshore Protection 
Regulations changes to add a definition of and criteria for installation of 
floating boat lifts. This is to update the Regulations for the use of new 
technology that has been recently requested . By definition floating boat lifts 
are for boats or personal water crafts and are treated the same as shore stations 
and/or docks . They are the same as shore station and docks. 

Request # 2 :  Section 3 . 2 (A) ( 7 )  and 3 . 2 ( B ) ( 7 )  changes to add shore stations 
and buoys to the Administrative Permit process to relieve the public from the 
excessive time period to process simple applications for shore stations and buoys 
where the impacts of such proposals are documented and the review is generally 
routine. Again, the application may be granted administratively, or the 
Administrator may refer to the Committee for review. 

Request #3:  Section 4 . 3 ( I ) ( 2 ) ( a )  changes to make the regulations 
consistent with the more specific language used when issuing permits for buoys. 
In addition, language has been added to cover watercraft that is moored other 
than boats to buoys, to be in compliance with the Department of Fish, Wildlife, 
and Parks and the criteria of the Lakeshore Protection Regulations. 

Mayor Stephens asked if the buoys could be required to have a light rather 
than the watercraft . Mark sawyer said it ' s  a State Regulation that the 
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watercraft be lighted. Councilor Scott asked if any of our Regulations are in 
conflict with the State Department ' s .  Mark said no, that the State Department 
of Fish, Wildlife, and Parks has reviewed these regulations with the Planning 
Office Staff. 

Request #4: Section 4 . 3 . (A) ( 2 ) ( 8 ) ( 3 )  changes swimming docks to a size not 
larger than 100 square feet to allow more varied swim dock designs including 
circular swim docks. 

Request #5:  Section 4 .  3 .  (A)  ( 2 )  (a)  ( 4) changes to allow a longer length dock 
to be constructed without a variance as long as it doesn ' t  go over the allowable 
square footage, to accommodate larger boats . A number of these requests have 
been filed as there is a desire by the public to utilize bigger boats. 

Request #6:  Section 4 . 3 ( G) ( 2 ) (a) ( l )  will allow buried electrical lines 
by permit in the lakeshore protection zone and restricting any permanent lighting 
below the highwater mark. 

Mayor Stephens asked if "low voltage" lighting could be specified. Mark 
Sawyer said the Regulations shouldn ' t  be too restrictive so as to allow for new 
technology. 

Request #7:  
slope. 

Section 4 . 3 ( E ) ( 2 ) (d) clarifies rip rap rock placement and 

Mayor Stephens opened the Public Hearing to the audience. 

Doug Rhodes addressed Request #6 - if the amount of light is specified he 
would like to see it based on lumens or foot candles which is more a measurement 
of light rather than limiting voltage. 

Wayne Womack said he was a 100 ton Master Licensed Skipper all oceans US 
Coast Guard. He said that the water is a federal jurisdiction, the Army Corps 
of Engineers is the licensing agency and he doubts that the local governments 
have the jurisdiction to impose regulations. 

There being no further public comment, Mayor Stephens closed the Public 
Hearing and turned it over to the Council for consideration. 

Councilman Scott asked City Attorney Phelps if local j urisdiction over this 
protected lakeshore zone had been tested and proved by our courts? City Attorney 
Phelps said one of his predecessors determined that we could regulate and we 
have regulated for a number of years, but he has not researched it himself. He 
does believe that we have not been shown that we can't regulate and it has been 
tested. He said the State owns the bed underlying navigable lakes and rivers 
and he thought that we got the authority for the regulations we have from the 
State, but he doesn ' t  know the sequence of the events that gave us the authority. 
Mark Sawyer said there is a State Code that mandates that local governments 
regulate local bodies of water and establish permit procedures and a lakeshore 
protection zone. He also said Whitefish Lake is exempt from the Army Corps of 
Engineer ' s  regulation and the County has an agreement with the Army Corps of 
Engineer to have regulations on Flathead Lake. 

After some discussion regarding modification of text, councilman Hope made 
a motion, seconded by councilwoman Metzmaker, to adopt FRDO Staff Report LSTA-
97-1 and the recommendations of approval from the City-county Planning Board as 
finds of fact for recommendations of approval for the amendments to the text 
amendments to the Whitefish lake and Lakeehore Protection Regulations, with the 
change of wording of Request 13 Section 4 . 3 .  ( I )  ( 2 )  (a) Subsection ( 3 )  to read: 
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The buoy shall be at least 12" in diameter and constructed of plastic or dense 
foam which is light-colored and reflective for maximum visibility. Logs, wood, 
or metal barrels are prohibited. Councilman Williams asked the maker of the 
motion if his approval also adopts the first reading of Ordinance 197-3, which 
was agreed to by both the maker and the second. Discussion: Councilwoman 
Metzmaker asked that the Lakeshore Protection Committee take the subject of 
lumens light or light level restrictions under advisement . The vote on the 
motion on the floor - passed unanimously. 

Councilman Hope made a motion, seconded by Councilman Scott, to have the 
Lakeshore Protection Committee research the lighting issue. The motion passed 
unanimously. 

OLD BUSINESS 

1 .  BIG MOUNTAIN FIRE DISTRICT AGREEMENT 

City Manager Ennor said the Council had a written request in their packets 
from the Big Mountain Fire District Board of Directors requesting relief from 
the monetary requirements of their agreement with the City for fire protection. 
Also enclosed is a written response from Fire Chief Sipe. Representatives from 
the Big Mountain Fire Board and David Sipe are in attendance tonight. 

Wayne Womack from the Big Mountain Fire District Board said his letter to 
the Council requested an extension of the current one year term of the last 
contract and extend it from 12 months to 21 months of coverage for the same 
dollar amount , and the payment of the remaining $10,000 be paid in increments 
in March and June of 1998. 

Councilor Williams clarified with Dave Sipe the parties involved in the 
contract and the terms thereof. The parties are the Big Mountain Fire District 
Board of Directors and the City of Whitefish. The contract does identify a 
series of payments over a period of time, and if one of the parties of the 
contract cannot meet a term in the contract is there a clause addressing that? 
Fire Chief Sipe said there is an arbitration clause, setting forth the procedure 
therein. Councilor Williams asked why the contract is in front of the Council 
and the Public and Chief Sipe said the City notified the Fire District to proceed 
with an arbitration procedure which hasn ' t  been done. Chief Sipe explained that 
Fire Board personnel has changed and now they are trying to change the contract, 
but he feels the original contract is still in effect and can ' t  be changed until 
the one in effect is void and nullified. Councilman Williams said it appears 
that the City has met the terms of the contract but the Fire District Board has 
not. More discussion followed between Mr. Womack, Chief Sipe and the Council 
regarding different items covered in the contract regarding equipment and 
building maintenance and Ambulance service. Chief Sipe explained that they 
basically were operating entirely out of the City Fire Hal l .  Councilor Williams 
asked why, at the time they couldn ' t  meet the terms of the contract did the Fire 
District Board not enter into arbitration as per the contract? Mr. Womack said 
their Board felt it was a more responsible action to try to renegotiate a 
contract than to force it into arbitration because arbitration is a litigant 
procedure. None of the Fire District Board members felt that litigating with 
the City of Whitefish was going to accomplish putting them into any better step, 
rather they would try to renegotiate to a contractual level that was within the 
means of the District. He said the contract does not have a termination clause. 
City Attorney Phelps explained that according to terms of the contract -
termination can be accomplished by notification six months prior to renewal date 
that the contract will not be renewed . 
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Mayor Stephens asked Mr. Womack about their revenue. Mr. Womack said 
current ly they get $56, 000 from taxes . They may realize up to a 6% increase next 
year due to a mill levy increase that was approved by an election a couple years 
ago. He said collection of taxes has been a problem, but due to some efforts 
of this Fire District Board informing residents of their plight and the 
possibility of no fire protection, more back taxes have been collected. They 
are trying to sell a pumper truck that is outdated equipment . In the future they 
may get another mill levy increase but their concern right now is to make it 
through the current year. He said since the owners and residents are more 
informed of the District ' s  needs they have gotten a better initial response of 
interest and concern and possible volunteers. However, their best option is to 
work with the City of Whitefish which is why they are here tonight to try to 
renegotiate. 

Councilor William• made a motion, seconded by Councilwoman Metzmaker, that 
per the terms of th• contract the City of Whitefish and Big Mountain Volunteer 
Fire Department enter into arbitration a• defined under that contract. In the 
event that they do not enter into arbitration per the terms of that contract with 
the intent to redefine and renegotiate the terms that are suitable to both 
parties, if they are unable to do that within a period of three week9 then the 
City of Whitefish will terminate the agreement. 

Discussion on the motion: Councilman Hope asked Mr .  Womack if they have 
requested financial support from Winter Sports Inc. Mr. Womack said they had 
and had been refused and got the same negative reply from the Big Mountain Resort 
Association. 

The question was called for on the motion on the floor. 
unanimously • 

2 .  AMENDMENT TO UNIFORM BUILDING CODE 

The motion passed 

City Manager said the Council had received a request from Tom Tornow, 
representing a number of architects, to provide a clear interpretations of the 
Uniform Building Code to distinguish between the professional work prepared by 
licensed architects as compared to that prepared or stamped by licensed 
engineers. In City Attorney Phelps ' s  letter of transmittal along with the 
prepared Ordinance he states that as a result of this Ordinance, it would become 
the norm that all types of buildings used or occupied by the public, as well as 
apartment complexes and condominiums projects having more than four units, would 
be designed by licensed architects and engineers. The proposed amendment allows 
the City Building Official to waive the requirement in unusual cases when such 
professionals are not necessary to obtain compliance with a Code. 

councilman William• made a motion, seconded by Councilman Hope, to adopt 
the first reading of Ordinance f97-4. Th• motion passed unanimously. 

3 .  TRANSFER or COUNTY ROADS 

City Manager Ennor said he and Councilwoman Metzmaker met with Mr .  Weaver 
of MDOT and although the word was not encouraging, at best the City could count 
on down the line when the population reaches 5000 at the next census we would 
receive $70, 000 for road maintenance. He said is seemed obvious that if the City 
has annexed all land around a road, but not the road, it should be the City ' s  
road to maintain. The exception is Wisconsin Avenue which is not only used by 
those who reside thereon, but it ' s  also a main thoroughfare for a multitude of 
traffic just passing through to get to Big Mountain. He said he had talked to 
Street Supervisor J .  Barranger and the addition of the roads in Phase I of the 
proposal from the County is going to stretch the department pretty thin • 
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Councilman Williams asked if the City could request the County to bring those 
roads up to City Standards and City Manager Ennor said the City requested that 
at the onset and that ' s  why the County ' s  offer included the 1500 tons of asphalt 
for each of five years. 

Councilman William• made a motion, seconded by Councilman Scott, to counter 
the offer to Flathead County, accepting Phase 1 of County Roads taken over by 
the City for PY 98-99 with the modification of replacing Wiscon•in Avenue and 
Eaet Lake•hore Drive with Edgewood Place (Wisconsin to City Limits) ,  and 
material• provided by the County. The motion passed unanimously. 

It was noted that Phases II and I I I  of the proposal should be continually 
negotiated. 

4. HIGHWAY 93 LANDSCAPING 

City Manager said Wirth Design Associates indicates they have adjusted the 
landscaping plans for Highway 93 after receiving the final revisions from MDOT 
regarding curb cuts. The next step in the process is to bid the project and 
negotiate the contract for next spring ' s  construction. While the City has yet 
to determine precisely how to finance this project, having a firm bid "in hand" 
might be useful. He asked the Council for authorization to the consultant to 
proceed with the next phase of this project. He said the dollar estimate is 1/2 
million dollars plus the annual maintenance cost. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
advertize and put out for bid for the Highway 93 Land•caping. The motion passed 
unanimously • 

City Manager Ennor added as a note that if an appropriate time come up 
before advertizing and putting out for bid he will request the engineer gives 
a presentation to the Council. 

S .  RECYCLING SITE AGREEMENT 

Councilman Williams said last week he had a meeting with Greg Acton, Ben 
Cohen, John Kramer and Richard Tinkler for a recycling station at the Alpine 
Shopping Center. A letter of agreement has been drawn up between the property 
owners and the Mayor and he is asking Council ' s  approval for the Mayor ' s  
signature. He said there is an existing slab that will need a small extension 
poured on it before it will be serviceable. Two signs will be posted to identify 
the site and what can be recycled. He said the Alpine Village Centre is offering 
this site along the lines of a "good neighbor policy" in that they are not 
charging us for the site or receiving any renumeration for the site. He said 
the site over by City Beach is still being worked on. 

Councilman William• made a motion, seconded by Councilman Hope, to request 
the Mayor •ign a one year Letter of Engagement between the Alpine Center 
Associate• and the City of Whitef i•h to allow a recycling site to occur on their 
private property. Along with Councilman Hope ' s  second he commended councilman 
Williams on his accomplishment of this item; well done. 

Councilman Scott questioned liability and responsibility on this private 
property - will the City insurance policy cover it? City Attorney Phelps said 
we would be covered under the City ' s  insurance policy. Councilman William• 
amended hi• motion to indemnify the property owner against liability 
reeponeibility for the City' s  use of this site, the amendment was seconded by 
the original motion ' s  •econd. Councilman Scott also asked if it would be 
possible for the City to desist in less than 60 days if it turned out to not be 
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working satisfactorily, and City Attorney Phelps felt we could just have the 
recycling bin picked up and the center would no longer be operable. Another 
point stressed by Councilman Scott was whether or not the City could enforce the 
ordinance against illegal dumping or vandalism or destruction on private 
property, ie: unauthorized dumping. City Attorney Phelps said he didn ' t  know 
if our current ordinances would cover it but since the City is using the property 
with the owner ' s  permission he felt our ordinances could be amended if needed 
to cover the situation. 

OU••tion was called for on the motion ae amended and the motions passed 
unanimou•ly. 

NEW BUSINESS 

1 .  REQUEST FOR ALLEY ENCROACHMENT PERMIT 

A letter from the owner of Big Mountain Tire is enclosed in the Council 
packet requesting use of a public alley in exchange for right-of-way over his 
private property, similar to the temporary encroachment permit granted to the 
previous owner of Central Tire. In his memo to the Council ,  City Manager Ennor 
said the major problem with the request may prove a legal one and the City 
Attorney should be asked to advise the Council before agreeing to a permanent 
arrangement for the exchange of property use. In answer to a question from 
Councilman Scott, City Manager Ennor said with the reconstruction of Spokane 
Avenue , the curb cut into the alley was extra wide to be at the alley right of 
way as well as a northern portion of the private property. Brian Lauterbach, 
owner of Big Mountain Tire, was present at the Council meeting. He said the City 
actually has use of wider than a 16 foot alley with this arrangement . He said 
the alley is heavily used by trucks entering to unload supplies to the other 
business with alley entrances. The question of liability regarding public access 
over private property as well as questions of liability regarding possible 
property damage during regular and seasonal maintenance was discussed. City 
Attorney Phelps said he would research this according to laws and according to 
our municipal insurance. 

Councilman Hope made a motion to table thi• requeet for City Attorney 
Phelp• to reeearch thi• and come back to the Council with hi• finding• of fact . 
After di•cueeion, Councilman Hope changed his motion to direct City Attorney 
Phelps to draw up an agreement for an Alley Encroachment Permit and bring it back 
at the next meeting tor Council approval. Councilwoman Metzmaker •econded the 
motion. All approved and the motion paeeed unanimouely. 

2 .  REQUEST FOR EXCLUSION or PROPERTY 

Andrew Bittker requested deannexation from the City for his property 
described as Lot 9 ,  Block 5 and Lot 8 ,  Block 6 ,  both of Lake Park Addition. In 
his memo to the Council, City Manager referred to the discussion on the item held 
at the Council meeting of December 5, 1988. He said since he was not here at 
that time he had no recommendation to the Council . 

Councilman Hope made a motion, seconded by Councilman Williams, to deannex 
Lot 9 ,  Block 5 and Lot 8, Block 6 of Lake Park Addition a• reque•ted. 

After some discussion, the question was called for and the motion paseed 
unanimouely • 
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3 .  APPOINTMENT TO RESORT TAX MONITORING COMMITTEE 

COUNCIL MEETING 
OCTOBER 6 ,  1997 

In his memo to the Council, City Manager Ennor said Michael Morton is 
working out of town and the Resort Tax Monitoring Committee needs someone to fill 
his vacancy for the remainder of his term which expires next June. Lin Akey is 
familiar with the tax as he was on the committee that helped put the tax into 
law, and he has indicated interest in filling this vacancy. 

Counci lwoman Metzmaker made a motion, seconded by Councilman Williama, to 
appoint Lin Akey to this position on the Resort Tax Monitoring Coamittee. The 
motion passed unanimouely. 

4. SECRETARIAL ASSISTANCE FOR THE RESORT TAX MONITORING COMMITTEE 

City Manager said this is a request from the Committee so that each of the 
members can concentrate on the proceedings rather than taking turns taking notes, 
and the only place from the budget he sees that the expenditure could come from 
is the discretionary money from Finance and Administration. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
authorize use of the reeort tax fund to secure the services of a eecretary for 
the Resort Tax Monitoring Coamittee meetings . The motion passed with three votes 
in favor and one vote against . (Councilman Scott voted againet ) .  

CITY MANAGER REPORTS 

City Manager Ennor said he had only one item and that is the trouble the 
City is having securing anyone ' s  interest in serving on the Parking Commission. 
There are two vacancies and if either the Mayor and anyone on the Council can 
think of anyone who would be willing to serve, please have them apply. There 
may be a 3rd vacancy by the end of December . He said if no one will serve the 
Commission will have to disband. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported on a couple issues relating to the Bike Path. 
He said the council voted to proceed with the Bitterman and Rygg property 
condemnation but in the interim they were still trying to negotiate with each 
of them. They had a meeting set up with Mr. Bitterman, but Mr. Bitterman 
canceled and no new meeting time has been set. City Attorney Phelps said without 
a new meeting set up, they will be forced to move forward with condemnation 
proceedings starting with getting an appraisal of the property. 

Mr .  Rygg is still discussing possibilities with the City regarding his 
conditions of granting an easement and the City Attorney ' s  Office is conferring 
with the Planning Office on the legality of restrictions being waived. In the 
meantime the City Attorney ' s  Office has hired an engineering firm to do a 
developability report on the lot to find out the possibilities for this lot. 
That report will be given to the appraiser to help determine the value of the 
lot. They have not yet hired an appraiser for the Rygg property, but are still 
talking to him. 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott agrees that the color on the Community Center may not be 
just right but it looks a whole lot better than the abandoned cars and buses that 
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have been allowed to sit around town - if nothing else during his tenure on 
Council he would like to see that ordinance enforced. He also said he was 
disheartened to read that Glacier Twins rebuked the school for allowing the 
soccer team to use the field during the off season of baseball. He feels it will 
be a hot topic in the town. 

Councilwoman Metzmaker asked when the Glacier Twins contract is up for 
renewal and City Attorney Phelps said it expires in March 98.  She'd like it to 
be kept in mind during the renewal process that the parties are dealing with 
public land and not for exclusive use for any one organization as long as the 
uses are compatible. She will be attending a skateboard meeting going over with 
them the areas of restricted use according to the ordinance. She said one of 
the skateboarder ' s  beefs is that rollerblades are allowed on sidewalks. 

Councilwoman Metzmaker reported that the tree inventory was set up for the 
coming up weekend , persons from the state Conservation Corps were set up to come 
make that inventory . She was upset because Parks and Recreation Director Ponek 
canceled the Conservation Corps in preference to a private group that will cost 
$3, 000 instead of $800. She would have preferred to have hired locally. 

Her final comment was they are still working on Ethics. 

Councilman Williams said he missed the Planning Board work session on signs 
but they are aggressively dealing with the work schedule that came out of the 
Council/Planning Board work session. He also said the hearing on the public 
works design and construction standards had not been advertised yet so was not 
held but he thought it will be advert ised now. City Manager Ennor verified that 
it will be advertised for October 22nd at 7 P .M.  at North Valley Hospital . 

Councilman Williams reported they had a meeting with the financial 
institutions on a Tax Increment Finance program, he had a copy of the agenda with 
him if anyone was interested in looking at it. He said it was well attended; 
they had First Interstate Bank, Glacier National Bank, Whitefish Credit Union 
and American Bank represented. There was a presentation by Ross Planbeck from 
Kalispell ' s  Community Development, he and Dale attended the meeting. They have 
received tentative affirmative interest from the attending financial 
institutions .  Councilman Williams is scheduling a second evening meeting with 
the Vice-President from Glacier National Bank of Kalispell, Don Loy, as guest 
speaker . Following that we will hopefully have regular morning meetings to come 
up with TIF programs, both commercial and residential. 

Councilman Williams commented on the Glacier Twins and the second recycling 
site that was setup on City Property by direction of the Park Board and adjacent 
to the land leased by the Glacier Twins. Councilman William• made a motion, 
eeconded by Councilwoman Metzmaker, to eetablish a work sessions between the 
Council and the Park Board, and prior to thi• work ••••ion the Park Board should 
not engage in any further discussion with respect to the lease with Glacier 
Twins, until we •it down with the Park Board and visit with them and di•cu•• the 
management and use of Park Board propertie• and look at the relationship that 
the Park Board ha• and enjoy• with Glacier Twin• and the •port• program. The 
motion passed u.nanimouely. After a few minutes Councilman Scott requested to 
abstain from this vote. 

Councilman Williams and the rest of the Council congratulated Mr. and Mrs. 
Gary and (Diane Arnot ) Stephens on their recent marriage. 

Councilman Hope asked if Greg Acton had turned in his cost analysis as 
requested and City Manager Ennor said it has been turned in and he will let Mr. 
Acton explain his own comments .  He has also prepared a map showing all those 
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contiguous lands to the City who are on City services but not annexed. 

Mayor Stephens said he agreed with Councilman Scott with being frustrated 
with ordinances that aren ' t  enforced. He has had numerous discussions with 
people in the store regarding skateboarders on sidewalks as well as bicyclists 
on sidewalks. He thinks if it can 't be enforced then it should be repealed. 
He would like to defuse the situation. He would like to see a creative solution. 
The Mayor said he would like to have a committee meet with the Chief of Police 
to discuss some of these concerns .  

There being no further business ,  Councilwoman Metzmaker made a motion, 
seconded by Councilman Williams, to adjourn at 10:40 P.M.  

ATTEST: 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . CONSENT AGENDA 

WHITEFISH CITY COUNCIL 
20 October 1997 

7 : 00 PM 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 6 October Council Minutes 
2 .  Ordinance 97-2 ( S econd Reading ) : Text Amendments to 

the Zoning Ordinance 
3 .  Ordinance 9 7 - 3  ( Second Reading ) : Amendments Lakeshore 

Regulations 
4 .  Ordinance 9 7 - 4  ( Second Reading ) :  Amendments to Uniform 

Building Code 
5 .  Resolution 97-33 : Intent to Exclude Property 

IV . PUBLIC HEARINGS 

1 .  D & E Subdivision Prel iminary Plat and Conditional Use 
Permit 

V .  OLD BUSINESS 

1 .  Final Plat-Resubdivision of Lot 4 6 ,  Mountain Park 
Subdivision 

2 .  Correction to Skateboard Prohibition Code 

VI . NEW BUSINESS 

1 .  Request for Exemption from Cabaret License Requirement 
2 .  Amendment to Covenants ( Masters Green )  
3 .  Offer of Parkland 
4 .  Lakeshore Construction Application #97-16  - Sheffels -

450  Parkway Drive 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX . COUNCIL REPORTS OR COMMENTS 

X .  ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 7  August 1 9 9 7  

Agenda for the 2 0  October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of October : 

1. Consent Agenda . Incl uded on the consent agenda are the 
second readings of previously adopted legislation, as well as a 
resolution of intent to exclude, or "deannex" two lots along West 
Lakeshore Drive which the Council agreed to at the last regular 
meeting . 

2 .  Public Hearing .  A public hearing on the D & E 
Subdivision Prel iminary Plat and Conditional Use Permit is 
scheduled for this meeting . The cover letter from the Planning 
Board, along with supporting information, is attached . Mark 
Sawyer will be in attendance to present this subject and answer 
questions . 

3. Final Plat . Attached is a copy of the letter of expla
nation and recommendation from Mark Sawyer pertaining to the 
resubdivision of Lot 46 of Mountain Park Subdivision, a two-lot 
townhome subdivision. Mark will present this item and answer any 
questions that may aris e .  

4. Skateboard Prohibition . Councilor Metzmaker notes 
confusion generated by the language of the City ' s  Municipal Code 
relating to the prohibition of skateboarding in the business 
district . Attached is a copy of the Code as it was adopted in 
early 1 9 8 9 . The Code prohibits skateboarding " . . .  within the 
confines of the Whitefish business district . . .  " but continues 
to "more specifically" define that area with something less than 
the complete business district ! I have asked the City Attorney 
to be prepared to recommend a solution to this seeming overs ight . 

On a related note, at the last regular meeting the 
question of enforcement of bicycle laws , and the possible re
striction on in-line skates , was raised. While the City 
presently has no restrictions on in-line skates, some regulation 
of bicycles has been in place since 1 9 5 8  . 
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Attached is a copy of the section of the Municipal Code 
pertaining to bicycles . I direct the Council ' s  attention to some 
of the provisions which may prove somewhat onerous : 

1 0 . 6 0 . 0lO;A: during summer months , particularly June , it 
may be completely safe to ride a bicycle without a headlight well 
past sunset or well before sunris e .  

10 . 6 0 . 0 lO ; E :  along with some business owners , the City 
is in violation of the requirement to have its bicycle rack on 
the curb side of the sidewalk, rather than next to the building. 

1 0 . 6 0 . 02 0 :  the City presently sel l s ,  but does not demand 
the purchase of a license plate for bicycles.  The 50¢ charge for 
the license, incidentally, does not cover the cost of the plates . 
Further , I wonder i f  full enforcement of this provision would be 
tolerated were it extended to all bicycles , inc luded those 
tourists passing through during the summer? 

5 .  Request for Exemption from Cabaret License Requirement . 
Attached is a copy of a letter from Leo Tracy, representing the 
owners of The Whitefish Times on Central Avenue, requesting the 
Council waive--entirely or conditionally--the law requiring a 
600-foot buffer between a church on the same street as the sale 
of alcoholic beverages .  I f  the Council is inclined to approve 
the request ,  a two week delay to allow the Presbyterian Church an 
opportunity to comment would appear reasonable . 

6 .  Amendment to Covenants . For the second time in two 
month s ,  the owners of lots within the ·Masters Green subdivision 
have requested an amendment to their covenants . Attached is a 
copy of the letter from their attorney requesting the Counc i l ' s  
approval . The reques t--to allow an exception from the minimum 
floor area for two of the smaller lots--is fairly sel f-explana
tory. 

7 .  Offer of Parkland. Attached is a copy of a memorandum 
from the Park Board asking the Council to extend their formal 
request to the County for transfer of a small parcel of parkland 
on the west side of Whitefish Lake. The map included indicates 
the exact location of the parcel . 

8 .  Lakeshore Construction Appl ication. Attached is a copy 
of the Lakeshore Committee ' s  report and recommendation pertaining 
to an application from Marcia Sheffels . The recommendation 
relates only to the dock portion of this application; the beach 
gravel portion of the application was tabled. 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information: 
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a .  Detention Pond Landscaping . In response to a recent 
inquiry , attached is a copy of a responding memorandum from 
Public Works Director Jerry Hanson indicating the oversight o f  
the pond landscaping project had been arranged last May. I have 
asked Parks Director Ponek to investigate the status of this 
project. 

b .  Public Works Director Position. Interviews with the 
remaining candidates for the vacant Director ' s  position will take 
place on Friday, the 17th of October . Barring any unforeseen 
circumstances , I hope to offer the position to one of the candi
dates and have acceptance within a few days . A number of profes
sional persons in the community and the area have graciously 
agreed to participate in the interviews . 

Page 3 of 3 pages 
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MEMORANDUM 

TO: Whitefish City Counci l  

FROM : City Manager Ennor 

DATE: 16  October 1 9 9 7  

RE : Miscellaneous 

Two items of recent and continuing interes t :  

1 .  Big Mountain Sewer Agreement. At the 2 September 
regular meeting the Council learned of a memorandum to the Public 
Works Director last May asking for a response to a number of 
questions the Council had registered. For reasons unknown , the 
request had gone unanswered . The questions , there(ore, had been 
directed to Utilities Supervisor Acton for his comments .  At
tached is a copy of his 4 September memorandum, as well as a 
subsequent question I raised. I have not had an opportunity to 
discuss this concern with Greg. 

In any event, with any comments or suggestions the 
Council would care to proffer, I would propose reinitiating 
discussion with the District with the original obj ective of 
securing plant investment fees for all new construction within 
the District. 

2 .  Phase II Water Rate Increas e .  Attached is a copy of a 
2 October memorandum from Utilities Supervisor Acton summarizing 
his proposal for a second phase of water rate increases suff i
cient to repay the initial $ 1 , 10 0 , 000 of a DNRC loan. The loan 
would be repaid at 3 . 25% interest for the first five years ; 5 . 2 5 %  
interest for the remaining fi fteen years of the agreemen t .  

The Council promised the community another public 
meeting to explain and discuss the next phase of rate increases . 
Would the Council care to have an earlier work session to hear a 
presentation of the supporting data, or shall staff prepare for 
such a presentation at the next regular meeting? 

Inasmuch as the increase is proposed to be implemented 
on 1 January 1 9 9 8 ,  an ordinance effecting the increase should be 
adopted by the Counci l  at the first meeting in December . I have 
asked Utilities Supervisor Acton to be prepared to respond to any 
questions the Council may have at the 20 October meeting . 
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DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 
October 2, 1997 

City Manager Eill1or 

Utility Supervisor Acton cf'--' 
Phase II Water Rate Increase 

As you know, the Public Works Department has been working with the DNRC to secure a loan 
for Phase II of our water system improvements. This is finally coming to fruition thanks mainly 
to Susan and her extra efforts to keep the communication chaIU1els open and continuing work on 
the mountain of paper involved. 

In conjunction with the loan effort we are on schedule with the engineering work to select a new 
water source in compliance with our Administrative Order. In order to remain in compliance, we 
committed to the state to maintain our water rates sufficient to complete the improvements in a 
timely malU1er. To that end we are prepared to implement Phase II of our water rate increase. I 
have compiled the necessary data to justify the increase which is attached. 

The methodology is not changed with one exception. That exception is how costs are allocated 
for recovery from the pressure zone customers. In the original analysis and existing rate, the 
costs for operation, replacement and depreciation were basically front loaded, which in practice 
benefitted the latecomer. Under the proposed rate, the facilities with a long term useful life, 
more than 50 years, are not straight-line depreciated. Instead a schedule will be established that 
will recover a portion of the replacement cost from future colU1ections. The rationale for this 
methodology is that the long term customer is essentially paying for both depreciation and 
replacement costs whereby he is paying double. The latecomer pays no depreciation or 
replacement costs for facilities that have benefitted his property (fire protection) until he colU1ects 
and starts paying for water. After the Grouse Mountain Estates improvements are completed and 
costs are identified we can prepare an escalating latecomer fee schedule for all of our pressure 
zones that will be fair and equitable for all customers, present and future. The fee would be 
collected with the PIF and set aside for pressure zone improvements only. 

The new rate amounts to a $0.75 monthly increase for 2,336 customers with 5/8" meters, and a 
$1.61 monthly increase for 81 customers with 3/4" meters, and a $1.66 monthly increase for 1 15 
customers with l" meters. The percentage increases above average 6%, 9%, and 5% respectively. 
The remaining 73 customers monthly increase varies from $8.67 to $86.92 or 9% to 8% average 
increase respectively. 

The pressure zone customers in Mountain Park and Suncrest realize a rate decrease of more than 
44% while the Grouse Mountain customers would see an average increase of 38% in their regular 
rates and no increase in sprinkling rates over their current Inside City rate. The Grouse Mountain 
rate would not go into effect until one year following acceptance of the new improvements. 
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October 2, 1997 
Phase II Water Rate Increase 
Page 2of2 

Also attached are revised PIF rates for both water and sewer to be included for consideration in 
this rate increase. The PIF rates represent increases in the cost basis as a result of capitalization 
of recent improvements. The PIF calculations are somewhat different than the current rate in 
order to better reflect what is a normal home being built in Whitefish at 20 fixture units instead 
of only 15. 

D:\wpw7\DOC\WATER\09 97 rate.wpd 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Utilities Supervisor Acton 

City Manager Ennor {)JJl---
2 2  September 1 9 9 7  

Big Mountain Sewer Agreement 

Your response to question number 3 on the attached memoran
dum appears potentially the most disconcerting in relation to a 
revised agreement with Big Mountain Sewer District which both the 
City and the District could enthus iastically embrace . Were one 
to consider the concept of having the District bring their PIF 
account "up to date , "  so to speak, by contributing a sum equal to 
what they would have paid ( less the initial $40 , 0 0 0 )  had they 
been a "regular" sewer customer of the City from the beginning of 
the agreement , what might that su� be? 

( Attachment ) 
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MEMORANDUM 

D A TE: September 4, 1997 
TO: 
FROM: 

City Manager Ennor (\ AA./ 
Utility Supervisor Acton �� 

RE: Response to Memorandum Dated 2 May 1997 "Big Mountain Sewer Agreement" 

1 .  Is there sufficient capability for the City to monitor the agreement, i.e. adequate 
assurance the agreement will always be "up-to-date"? 

2. 

3. 

With the staffing levels established by yourself and Jerry over the last year in the Public 
Works Department, provisions of the agreement could be continuously monitored. As for 

whether the agreement would always be "up-to-date" would depend on the provisions of 
the agreement and any flexibility built in to protect the City should regulations change or 
events not predicted arise - (growth beyond projections in Master Plan). 

The Big Mountain's Master Plan: the agreement with the Sewer District was 

consummated prior to the Plans being developed. How big a customer might the District 

become? 

The recently completed Wastewater Facility Plan has established existing peak seasonal 
population at 613 dwelling units with total flows including commercial and lodging units 
currently at 48,825 gpd or approximately 3.8% of our total wastewater flows. Estimates 
for the year 2020 for the Big Mountain are for 834 residential units and total flows of 
76,934 gpd or 3.4% of our total wastewater flows. 

Based on the projections in the Facilities Plan, the contributions from Big Mountain 
remain constant relative to total wastewater flows. 

The major factor that effects the impact of Big Mountain on our collection and treatment 
facility is the seasonal nature of their flows. Winter is their peak flow period and our low 
flow period. If they are encouraged to control I & I to limit springtime flows their actual 
contribution would be less than the 4% prediction. 

If plant investment fees are to be added to the agreement, should a surcharge be included 

to finance future expansion of the Viking lift station? Is the present capacity of the lift 

station capable of handling all sewage from the District? 

Some provision to finance the upgrade of the Viking lift station is necessary. The lift 
station is the limiting factor for collection in the north zone. If the Big Mountain is 
allowed to direct discharge instead of buffering peak flows through their treatment 
facility, the lift station capacity would be questionable immediately. 
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September 4, 1997 
City Manager Ennor 

Response to Memorandum Dated 2 May 1997 "Big Mountain Sewer Agreement" 
Page2 

4. It is appropriate to add to any new agreement language the requirement that new 
construction be required to waive the ability to protest annexation if and when the 
property becomes contiguous to the City. 

Existing council policy is to require waiver of protests from customers requesting utility 
service outside the city limits. As a condition of becoming a regular customer (no 
treatment plant) it would be consistent with council policy to require waivers not only 
from new customers but also those customers requesting regular customer treatment. 

5. The agreement presently provides for monitoring the strength of the effluent; is there any 
reasonable ability to monitor the District's system for inflow/infiltration? 

6. 

Inflow/infiltration would be easier to monitor if the district had direct discharge instead of 
discharging through the treatment facility. The new metering equipment will be capable 

of producing graphs of flows from the district which can be analyzed to accurately 
estimate I & I. 

An accurate plan for development on the Mountain should be made available to the City 
to include an indication of the number of units added since the contract was adopted. 

The city needs to be more involved with planning on the Mountain regardless. 

7. Some form of review cycle should be added to the language of the agreement. 

The review of provisions of the contract should be at least as often as our discharge 

permit renewal. If regulations change we need the flexibility to require additional 
restrictions or pretreatment implementation. 

General Comments: 

Elimination of the treatment plant on the Mountain could be beneficial to the city from a 
hydraulic loading standpoint. The peak discharges from the Mountain are typically during our 

low flow periods. The major impact will be to our collection system, specifically the Viking lift 
station. Current utilization of the lift station is 60%. Based on peaking factors and current 

analysis of Mountain discharges without having the buffering capacity of the plant could push 

utilization near 100%. Compounding the utilization question is the small wet well capacity and 
lack of emergency power. Little or no capacity would be available to provide emergency 

• response in case of power outages. 
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September 4, 1997 
City Manager EIIDor 

Response to Memorandum Dated 2 May 1997 "Big Mountain Sewer Agreement" 
Page 2 

In short, the elimination of the lagoons is only practical if the Viking lift station is 
provided with emergency power and increased wet well capacity. The pumping capacity and 
force main issues could be addressed through PIF surcharges for the area North of the Viking, 
including Big Mountain and Iron Horse. 

I have not had much time to devote to a thorough review of the agreement and necessary 
amendments, but would be willing to work with you to re fine these concerns into amendments. 

1). Improvements to the Viking lift station including increased wet well capacity and 
emergency power. 

2). PIF fees for all new constmction. Our new PIF rates would include a surcharge for all 
development coIIDected to the lift station to address future force main/dumping capacity. 

3). Waiver of protest from all customers of Big Mountain Sewer District. 

4) . Contract review to coincide with permit renewal. 

5). Review authority of all mountain expansion plans. 

6). Surcharge for excess I & I. 

GA/ss 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 20, 1997 

Mayor Stephens called the regular meeting of the Whitefish City Council 
to order at 7 : 00 P . M. Members present were Williams, Metzmaker, Scott, Nelson 
and Hope. Councilman Feury was absent. Also present were City Manager Ennor, 
City Attorney Phelps, Public Works Supervisor Acton, and Mike Cronquist, Project 
Manager for the Civic Center/Library project. 

PLEDGE-OP-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

John Garrity reported that people were walking and running with their dogs 
and allowing them to mess in people ' s  yards. Also along the fence line at 
Memorial Field was a mess from dogs running at large. He requested the City 
place a notice in the newspaper explaining to people it is against the law to 
allow animals to run at large. The Animal Warden was doing a good job, but it 
is early morning and evenings when they allow the animals to run. He said he 
appreciated any help the Council could give in trying to alleviate this problem. 

Ward McCartney requested that Mayor Stephens write a letter to our Senators 
and Congressmen in support of the federal funding for Amtrak. They are supposed 
to receive one half cent per gallon of gasoline tax, but the president had not 
approved the funding. He said if Amtrak does not receive their funding we won ' t  
have Amtrak and yearly they bring sixty to seventy thousand people to Whitefish. 

Councilman Nelson had invited Mike Cronquist, Project Manager for the 
infrastructure project, to this meeting to give a quick update of the project. 
He reminded everyone that Mike does not pick colors of the buildings, he enforces 
the codes and the building documents.  He commended Mr. Cronquist on the great 
job he was doing. 

Mike Cronquist reported that Phase I was on schedule and would be completed 
by the end of this month. Phase II was also ahead of schedule; sewer/water was 
75% completed, storm drainage was 90% completed . The roads on Central and 
Railway were being constructed at this time. Totally phase I was 85% complete, 
some landscaping and enhancements to the buildings, concrete work and some of 
the lighting would be completed this fall. The Civic Center building is 60% 
completed, the library building is 75% completed and would be completely finished 
by early spring. 

As there was no further public comment, Mayor Stephens closed public 
comment . 

CONSENT AGENDA 

1 .  Approval of 6 October Council Minutes 
2. Ordinance 97-2 (Second Reading ) : Text Amendments to the Zoning 

Ordinance 
3 .  Ordinance 97-3 (Second Reading) :  Amendments Lakeshore REgulations 
4. Ordinance 97-4 (Second Reading) :  Amendments to Uniform Building Code 
5 .  Resolution 97-33: Intent to Exclude Property 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
approve the consent agenda as presented. The motion passed unanimously. 
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PUBLIC HEARINGS 

COUNCIL MEETING 
OCTOBER 20, 1997 

1.  D & E SUBDIVISION PRELIMINARY PLAT AND CONDITIONAL USE PERMIT: Mark 
Sawyer gave the Staff Report explaining that Greg Eaton, D & E Enterprises was 
requesting preliminary plat approval of a nine-lot subdivision and conditional 
use permit for professional offices and apartments on Lot 9 of the proposed 
subdivision. The site is located between Colorado Avenue and Wisconsin Avenue 
along the southern boundary of Crestwood Subdivision. The Site is described as 
Lot 2,  Resubdivision of Lot 1 of Block 1 Whitefish Townsite Companies Five Acre 
Tracts, Section 2 5 ,  Township 31 North, Range 22 West, P . M. M .  Flathead County. 
Total area is 2 . 9  acres. The subdivision complies with the subdivision criteria 
except for four (4)  standards. Those four they were requesting variances from: 
1) There were no sidewalks proposed and there was a variance requested from 
sidewalk requirements in the subdivision regulations that being Chapter 
1 6 . 03 . ll ( A ) ( 2 )  which requires sidewalks in WR-1 or greater. The Planning Board 
voted unanimously to approve the variance from requiring sidewalks along Colorado 
Avenue; and placed Condition f2 which would require the developer to waive 
protest to the future creation of an SID to upgrade Colorado Avenue to meet City 
standards, including widening, sidewalk, curb, and gutter. 2 )  The Whitefish 
Subdivision Regulations do not permit flag lots except for inf ill development 
(Chapter 16.03 . 06(D)  and the applicant has proposed three ( 3 )  flag lots, Lot 2 ,  
5 and 9. the development as they looked at it had adequate capacity as far as 
land to avoid creation of flag lots. The property could be easily developed 
except as they looked at lot 9 and they looked at Lot 9 differently because one 
of the conditions on Lot 9 is that it be associated permanently with the property 
to the south. Their primary issue in the flag lot creation was with Lot 2 and 
that is related to the residential portion of the development and Lot 2 accesses 
Colorado. They feel that lot two can be better served and should be served by 
an internal subdivision road rather than accessing directly to Colorado. There 
is a conflict with the driveway directly to the south so they end up with two 
driveways there on Colorado in the same location so you end up with an area of 
uncontrolled access and could create problems for people driving on Colorado. 
He said the reason for creation of flag lots is for infill development but in 
this case it is unnecessary. The Planning Board agreed with that and recommended 
that Lot 9 be the only lot approved for flag lot development . 3 )  Lot l was not 
restricted to taking access from the internal road system and in fact the intent 
was to take access off of the pole of Lot 2 .  Without the variance five lot 
creation then there is no pole so Lot 1 has to take access from the internal road 
system as required by the subdivision regulations, and not be allowed to take 
access off of Colorado Avenue as Lot 7 is not allowed to do that, so without a 
pole on Lot 1 will take access from the internal road system. 4 )  This issue is 
with road width, the proposal is for a one-way road, the entrance being the north 
entrance and the egress would be the south entrance. The subdivision regulations 
spelled out a standard for one-way roads and generally they discourage one-way 
roads, however, there are reasons that make sense and the small size of the 
development it appears it will not create a lot of conflict which you would 
normally see with one-way roads. The minimum standard road is 2 4 '  surface and 
in this case the applicant has proposed a 20' surface and has been approved in 
Site Review and the Planning Board, with no parking on that road. The other 
requirements of the subdivision have all been met, the applicant ' s  concern of 
maintaining in the configuration that current ly exists with the flag lots is more 
trees on the site. If you manipulate these lots so that lot 2 can acces s ,  in 
order to get driveways, in order to get all the properties served and the fact 
that you have to lengthen the horseshoe just a bit, you start loosing a lot more 
trees on the property. We say we want to maintain natural vegetation on the site 
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COUNCIL MEETING 
OCTOBER 20, 1997 

where is practical, we think that this is one of the instances where natural 
vegetation the loss of more trees on this property is less critical than the 
configuration of the lots. 

He reviewed Conditional Use Permit #WUP-97-5, the Council has just had a 
second reading of a text amendment that would allow for multiple uses on the same 
lot and that is what this request is for. In fact this is one of those requests 
that the Planning Board had been considering in recommending that this be 
approved. What they try and encourage is some of the mixed uses, apartment uses 
in association with commercial buildings and what they have proposed is just 
that. A professional office building with suites and a number of one bedroom 
studio apartments on the second floor, two uses on one piece of property that 
seem to work well together. He said as they have gone through the findings of 
fact they found that the use meets the criteria with the conditions that are 
placed on the permit. He said the actual size of the building diminished a bit 
so there was not as much parking required so one of the conditions is that they 
meet the parking requirements .  Architecturally the intent is to try to blend 
the architectural styles as much as reasonable with the existing Alpine Village 
Center. 

The Planning Board voted unanimously to approve the variance from requiring 
sidewalks along Colorado Avenue; that Lot 9 may be developed as an infill lot; 
and to allow the road serving the subdivision to be constructed to a twenty foot 
width and be one-way . The Board voted to deny the variance requests from 
requiring sidewalks along the internal road; the development of Lots 2 and 5 as 
flag lots; and the corner lots from having internal access to subdivision roads. 
They voted unanimously to adopt the findings of fact in the Staff Report #WPP-
97-2 and recommended approval subject to the eleven ( 11)  conditions in Attachment 
A . 

Councilwoman Metzmaker asked Mark to define infill development and why this 
does not meet it. 

Mark said infill development is difficult to define. He defined infill 
development as similar as to how the regulations state that, basically infill 
development for flag lots says, "flag lots are there for the opportunity to 
develop land when no other alternative exist s .  He said we do not need a 
definition of inf ill because the flag lot criteria defines when a flag lot can 
be used and basically flag lots are not supposed to be used" we are supposed 
to develop infrastructure to serve a subdivision lot . That was his best answer 
because it is an undefined, nebulous kind of term. The only place infill 
development is talked about is with flag lots. 

Councilwoman Metzmaker also asked about page 19, under the Conditional Use 
Criteria, it talks about signage, is the Council supposed to have materials for 
the signage. Mark then gave the Council a picture of the sign being proposed. 

Councilman Hope said it would be nice if the Council received a site plan 
on the proposal. Mark said from now on the Council would receive this material 
because all packets will go through the planner. 

Councilman Scott asked Mark, how the flag lot #2 in short of combining 
those lots into one what is the possible configuration without that flag lot. 
Mark said it was essentially the same configuration bring the road to the south, 
and redesigning the lots to provide access to it. But you would loose more trees 
and that is what the main discussion has been about as you see in the Staff 
report and the discission by the applicant and the discussion of the Planning 
Board that is what the primary concerns have been. There is the alternative of 
bringing that road further south . 
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Mayor Stephens said the property is zoned WR-3 and what would prevent 
the developer from building more than duplexes .  Mark explained that they would 
have to have the lot area for more density. The zoning controls the density and 
Mr. Eaton's intent is to build duplexes. If the developer makes drastic changes 
to the preliminary plat then he would have to go back through the process.  

Mayor Stephens also questioned the signage for "No Parking" on the 2 0  1 
roadway. Mark said all signage is addressed in the subdivision regulations and 
they would have to comply with the regulations. Mayor Stephens also questioned 
the applicant waiving the right to protest an SID for installation of sidewalks 
along Colorado Avenue. The applicant could waive protest to forming an SID, but 
the people that buy the lots in the subdivision would ultimately pay for the 
sidewalks. City Manager Ennor pointed out that the City Council has the 
authority to order the sidewalks, curb and gutters, etc. be constructed at any 
time and the property owner has no recourse but to pay for the improvements .  

Mayor Stephens said that Mark stated that "the granting of this variance 
(sidewalks) would not be detrimental to the public health, safety and general 

welfare" as one of the reasons for granting this variance for sidewalks. The 
FRDO and Planning Board were granting the variance for no sidewalks on Colorado, 
but they were requiring interior sidewalks. Mark said yes they were being 
required to put the interior sidewalk in but that the one on Colorado would be 
associated with waiving protest to an SID and yes they were approving the 
variance. 

Mayor Stephens pointed out that the Park Board was intending to put a 
parking lot at Mountain Trails Park along Colorado and had notified all the 
neighbors of this intent. The neighbors came to their hearing and protested the 
parking lot because of the increased traffic on Colorado. He was having a little 
trouble with Mark saying that there is no safety consideration here by not 
building the sidewalks. Mark said he was not saying there was no safety 
consideration, there is not inter-connectiveness at this time, and sidewalks 
could be put into this development, but you go right back to the road from the 
development. There are no other sidewalks at this time on Colorado Avenue. 

Mayor Stephens asked Greg Acton, the sewer needs to be extended to Colorado 
is that from the West? Greg said yes, right now the sewer exists in the south 
west corner of Lot 2. Mayor Stephens pointed out it says, "then north 1/2 way 
up the property" what does that mean. Greg explained it would make it available, 
per our ordinance on extension to the abutting property and the property across 
the road. He also pointed out that everything north of Lot 7 is already served 
from another direction. If it was not the City would require extension the full 
width, but there is no need to force that requirement on them because it is 
already served, it is only being extended to service the lots across the street. 

Bruce Boody gave the presentation for Mr. Eaton. He addressed the overall 
issues and the reasoning for their variance requests. The first thing they were 
talking about is infill development and flag lots. The subdivision regulations 
allows for flag lots in infill development . The APA (American Planning 
Association) has a definition of infill; it says "infill is development design 
to occupy scattered or vacant parcels of land which remain after the majority 
of development has occurred in an area" . He pointed out that this tract is a 
remainder of one of the Whitefish Townsite Five Tracts, all of those tracts 
around this property have been subdivided. He showed on the map the Commercial 
areas and subdivided lots already in this area. He said there was a thirty ( 30 ' )  
foot utility easement that is already granted through this property, on the south 
border. To him that answers the question of "is it infill" it is a vacant tract 
and remnant from the development that has occurred around it. When they started 
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working on this development they went through twenty different scenarios for 
designing this and they felt that this was the best use of the property and 
preserved the best characteristic of the property. On the issue of density by 
square footage here there could be fifteen units, that is why they put only two 
duplex units on here, that is all he is intending to build. He is intending to 
build them on the two lots that back up against the large concrete block 
structure that exists on Kramer's property so that has a significant impact on 
these two lots and he felt those were not the most desireable single family lots, 
however, the other lots are desireable for single family. Greg has said if you 
want to as a condition of approval of the subdivision restrict the development 
to what they have indicated on here to keep the density to what they were 
proposing was fine, because that is what he is proposing to build. They thought 
there was a significant case for these flag lots, they want to take advantage 
of the existing 3 0 '  easement for an access to these lots. 

He went through the variance requests and explained their rationale of how 
they arrived at their request for those. The first one is sidewalks. They have 
absolutely no problem with waiving their right to an SID on Colorado, at some 
time in the future when the City puts storm sewer in there 

so that curb, gutter and sidewalks will work, they will participate. They have 
no problem with that. On the interior road what they have asked for is a 20' 
road width, one way streets, a 1 0 '  driving lane or if there is heavy truck use 
on it a 1 2 ' driving lane. Because of the fire truck turn-around they need that 
2 0 '  road width, they need a 50'  outside radius,  and a 30'  inside radius, so they 
need to pave 2 0 ' ,  but they do not need 2 0 '  for the vehicles to drive on. They 
already have a lot of additional paving what they have asked is that they be 
allowed to strip the outside of that so you have a 12 ' driving lane, a 2 '  
stripped buffer, and a 6 '  wide pedestrian way all paved. In this area there is 
no storm sewer, without the storm sewer you do not do curb and gutter. What you 
end up with is a situation similar to Mountain Park and he did not think that 
was a workable situation. You end up with your pavement and you end up with 
gravel and you end up with gravel all over the sidewalks, that is why they are 
asking, until such time as the curb and gutter and storm sewer go in that they 
not be required to put that sidewalk in on the interior because you already have 
a paved width that is wide enough for pedestrians in that area. They feel they 
can bring their landscaped area right up to the outside of the road and mow it 
and maintain it and have a good looking and safe subdivision. 

The second thing is the flag lots and they feel that the design they came 
up with was done to save the big growth of trees, and he pointed out where those 
trees are on the map. They are big trees and their roots are close together and 
if they start punching roads through there those trees will be eliminated. They 
cannot take one tree out without loosing half of them. They think that is of 
signif icant character and is the main thing they are designing around, to keep 
that unique character of the property. I f  you pull the road down you loose the 
entire grove of trees or vise versa if you add driveways on the inside. He put 
up the map they were designing around and explained their buildable lot 
configuration. They have worked the drives around the trees, they have 
designated it for single family to keep the square footage of the building down 
to preserve that grove of trees. They went through twenty different scenarios 
and in every other scenario they worked with they lost those trees. They think 
it is a significant part of the property . 

As far as the safety issue on Lot 2 there would be plenty of room to turn 
around internally with the 30' easement, so it means you will not be backing onto 
Colorado Avenue. When you are facing traffic on Colorado you have very good 
sight distances, there is nothing obstructing your view. They feel that 
maintaining those trees and making use of the 3 0 '  existing easement is 
significant and that the safety issue for those two lots gives them that 
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overriding of concern because they can turn vehicles around and face them forward 
coming out onto Colorado. The only other issue was the road width issue and he 
explained that in the discussion of the sidewalk, and Mark has been in favor of 
the reduced road width. 

Councilman Hope asked if Bruce had made these very same arguments at the 
City County Planning Board hearing. Bruce said some of them, they did not have 
a definition of infill at that time, which makes significant difference because 
the subdivision law specifically states that it allows flag lots for infill 
development if there are overriding concerns and they feel that the value of 
those trees for this property and the character of that neighborhood is an 
overriding concern. 

Councilman Hope said they were willing to waive protest to an SID for 
sidewalks, curbs, gutters, assuming that is not built out for five or six years 
and all these lots are sold, then it will actually transfer to the new property 
owners. This happens all the time, the developer says they have no problem 
waiving protest to an SID instead of putting the curbs ,  gutters and sidewalks 
in at the time the property is developed and it transfers to the new land owners. 
He could see their problem but wanted to point this out, even if they are willing 
to waive protest to an SID they were passing it on the property owners. Bruce 
said he disagrees with that, because of the configuration of Colorado Avenue now 
and the fact that it has drainage ditches on both sides of the road you really 
can't put sidewalks in. Now if there was storm sewer run out there next week 
and the ditches are not necessary, they would agree to put those sidewalks in, 
but the idea of trying to put them in now and just tearing them out later does 
not make sense. 

Bruce explained that their specific requests are: they agree with #9 and 
request the Lot 2 be a flag lot and that access be allowed off of Colorado Avenue 
to Lot 1 and Lot 2. And they were also requesting that Lot 5 be allowed as a 
flag lot rather than as a wedge lot. Those are their specific requests. 

Mayor Stephens pointed out that in the subdivision regulations, under 
sidewalk, one of the conditions is "all portions of the subdivision abutting or 
within 100 yards of a school, park, or other public facility will be required 
to have sidewalks". He thought they were within 100 yards of Mountain Trails 
Park. Plus it says "Residential sidewalks shall be separated from the street 
by a boulevard or open space unless prohibited by steep topography" .  He said 
it seems like they are asking for variances to these things that are not being 
applied for. 

Mark Sawyer said it makes sense to have sidewalks and boulevards when the 
SID is formed . 

Bruce said if they were required to put in sidewalks they would like to 
place them in the setbacks and have them meander through the trees. Developer, 
Greg Eaton, said he was not opposed to putting in sidewalks as long as they could 
meander through the project and that would allow for the boulevards being talked 
about . 

After considerable discussion, Mayor Stephens opened the public hearing 
asking proponents to speak first. 

Wink Jordon explained that he had sold Mr. Eaton this piece of property 
and the idea was to keep the cost of development down so the lots would be 
affordable. He felt by keeping the trees and Character of the development was 
better than looking like every other development . 
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Mike Jensen said this sounds like a quality project and if variances were 
needed to enhance the project then the variances should be approved. 

There was no opposition to the project and Mayor Stephens closed the public 
hearing and turned the issue over to the Council for consideration. 

Councilman Hope said he would like to start with flag lots. He thought 
that Bruce Boody had presented information here this evening that was not 
available at the Planning Board hearing and he was receptive of accepting Lots 
2, 5 and 9 as flag lots to fulfill the infill criteria. He feels that sometimes 
we follow the guidelines in a close fashion and don ' t  look at special properties 
and don ' t  look at special features such as trees. 

Councilman Hope made a motion, ••conded by Councilwoman Metzmaker, to allow 
a variance to subdivi•ion regulations, 16.03.06(0) that does not permit the 
developer flag lot• except for infill development be approved for Lots 2, 5 and 
9. Each Councilor explained their reasons for supporting this motion and the 
motion passed unanimou•ly. 

Variance on road width: Councilwoman Metzmaker made a motion, seconded 
by Counclrmari Scott, to amend Condition ts to sign the street with "No Parking 
Signs". The motion pa••ed unanimously. 

Internal Sidewalks: Bruce Boody requested if internal sidewalks were 
required they be allowed to have them meander within the setback areas of the 
development . 

Councilman William• made a motion, seconded by Councilman Hope, to approve 
a meandering boulevard whose internal width is not less than 5 '  from the line 
pavinq. The motion passed unanimously. 

Councilman Hope made a motion, that the Developer be held to the 
•ubdivision regulation• and place •id.walk• along Colorado Avenue becau•• it i• 
100 yards from a City Park. This motion died for lack of a second. 

The Council discussed this issue and City Manager Ennor said you would be 
putting sidewalks in a couple of hundred feet along a road the size of Colorado 
with drainage ditches on both sides you are not connecting with anything, you 
have no plans for it, you do not know where the road is going to be, the width 
of the road, elevation of the sidewalks will be, etc. You just go out and plant 
them there the next person comes in and you would have sidewalks going all over 
the place. 

Councilman Williams said that councilor Hope's intentions with regard to 
the sidewalks was very good except for as City Manager Ennor has pointed out 
and if you look at the map, Mountain Trails Park exists further down the street 
what happens is the City limits meanders back and forth and the problem he had 
is how you get City sidewalk and boulevard across County property. 

Den•ity: Council.man William• made a motion, •econded by Councilwoman 
Metzmakir, to add Condition f 11 The den•ity of the •ubdivhion be tied to density 
chart applied on exhibit provided by the applicant 7-18-97 which identifies both 
of the lots as single family dwelling•, flag lots for residential are identified 
as duplex lots. Two duplexes and the rest are single family. 

Mark Sawyer empha•ized this should be a requirement on the face of the 
final plat. 

The motion pa•sed unanimously by roll call vote of the Council • 
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Access to Lot fls Councilman Nelson made a motion, seconded by Councilman 
Scott, to amend Condition f4 to reads That access be allowed to Lot 1 via the 
flag lot road identified as the utility ea•ement that goe• into Lot 2. The 
motion passed unanimou•ly on a roll call vote of the Council. 

Mayor Stephens brought up the question of sidewalks on the road coming down 
to Colorado, there are sidewalks on the other interior road why should there not 
be sidewalks on this portion of the road (driveway) going to Colorado Avenue. 
Bruce said this would be a shared road 12' or 16' and not be public but private. 

Mark Sawyer explained it would have to be paved but there are no sidewalk 
standards that would apply for a shared driveway. 

MOTION ON THE SUBDIVISION 

Councilman Hope made a motion, seconded by Councilman Nelson, to adopt the 
Findings of Pact in Staff Report WUP-97-2 and WUP-97-5 as amended by the City 
Council and the letter from the City-County Planning Board dated September 30, 
1997, and the minute• of the Planning Board for the subdivision. 

Councilman Scott pointed out that by adopting the findings of fact they 
used to make their decision but yet every time the council makes a decision 
contrary to them we do not alter the finding of facts for the changes .  

Councilman Hope made a motion, to adopt the Findings of Pact in the amended 
Staff Report, the City County Planning Board's transmittal letter, minutes of 
the Planning Board, and the new information brought forth tonight by the 
developer and discu•sed by the Council. Seconded by Councilman Scott. The motion 
passed unanimouely. 

Preliminary Plat Approval 

Councilman Hope made a motion, eeconded by Councilwoman Metzmaker, to 
approve the preliminary plat of D&E Subdivision based on the Findings of Pact 
in the transmittal letter from the Planning Board dated September 30, 1997, with 
the following changees Allowing flag lote1 requiring interior sidewalk, changes 
adopted in Condition t4 and addition of Condition tll. The motion passed 
unanimously. 

Conditional Uee Permit approval 

Councilman Williams made a motion, seconded by Councilman Nelson, to 
approve the Conditional Uee Permit WUP-97-5 for D&E Enterprises, citing the 
Findings of Pact, the presentation of the developer and noted that both the 
Planning Board and City Council held hearings on the Conditional Uee Permit, and 
there wae no one speaking in oppoeition to the Conditional Uee Permit and 
incorporate the recommendations found in the attachment from PRDO ae diecueeed 
by the City Council this evening. The motion paHed unanimously. 

OLD BUSINESS 

1. FINAL PLAT-RESUBDIVISION OF LOT 46, MOUNTAIN PARK SUBDIVISION: Mark 
Sawyer reviewed Subdivision Report #WWP-97-1. The owners, Robert and Marsha Ring 
were requesting final plat approval of Lot 46, Mountain Park Subdivision which 
is located on Mountain Park Drive near the intersection with State Park Road and 
is zoned WR-3, a low density multi-family residential zone. According to the 
Subdivision Regulations preliminary plat approval was waived by the FRDO subject 
to compliance with the Subdivision Regulations and three conditions. He said 
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the information and materials submitted with the final plat application are in 
substantial compliance with the requirements of the Subdivision Regulations. 
The FRDO recommends the Whitefish City Council adopt the findings of fact and 
approve the final plat of Resubdivision of Lot 46, Mountain Park Subdivision. 

Councilman Mel•on made a motion, •econded by Councilwoman Metzmaker, to 
approve the final plat of Lot 46, Mountain Park Subdivision ba•ed on the Findings 
of Pact in P'RDO Subdivi•ion Report WWP-97-1. The motion paaaed unanimously. 

2 .  CORRECTION TO SKATEBOARD PROHIBITION CODE: Councilwoman Metzmaker 
noted confusion generated by the language of the City ' s  Municipal Code relating 
to the prohibition of skateboarding in the business district. The code prohibits 
skateboarding within the confines of the Whitefish business district but 
continues to more specifically define that area with something less than the 
complete business district . She was requesting the Council address the other 
streets around Central School, the Library and Civic Center and include them in 
the ordinance (exclude skateboards in the entire WB-3 District ) .  

Phil Mitchell reported that the School District had passed a resolution 
banning the skateboarders from using the streets around the school. 

After a brief discussion, it was recommended that City Staff sit down with 
the Police Chief, Park Director Panek, and Councilwoman Metzmaker and discuss 
all non-foot traffic and bring their recommendation back to the Council. 

MEW BUSINESS 

1 .  REQUEST FOR EXEMPTION FROM CABARET LICENSE REQUIREMENT : Leo Tracy, 
on behalf of his client Linda Smith/The Whitefish Times, Inc . ,  was requesting 
the Council waive entirely or conditionally the law requiring a 600 foot buffer 
between a church on the same street as the sale of alcoholic beverages. Attorney 
Tracy had submitted a letter dated October 14, 1997, which explains that State 
Law also provides that the 600 foot restriction does not apply within a local 
government jurisdiction which has a supplanted its provisions, thus allowing a 
City to enact an ordinance or resolution providing that the 600 feet of and on 
the same street requirement either not apply or apply in a modified or more 
limited sense. The State then becomes bound by that local determination. 

Attorney Tracy said they had been informed that there are six of the new 
restaurant beer and wine licenses (cabaret licenses) which will be made available 
in Whitefish through a lottery selection process. The Whitefish Times has 
applied to be considered in the lottery, contingent on being drawn and then 
meeting all legal requirements at the time of submitting a final application. 
He said the City could allow the 600 foot requirement to remain in place as it 
relates to all-beverage full liquor licenses and as it relates to the old 
standard beer and wine license. He believes the purpose of that 600 foot 
requirement was to insulate and screen nearby churches and schools from types 
of activities often times associated with bars catering primarily to alcohol 
consumption and/or gambling interests. 

City Attorney Phelps explained that the City Council could not grant this 
for a particular business but it would have to be granted on streets. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to adopt Ordinance 97-5 (on the first reading) allowing for cabaret 
licensee in the WB-3 business district irregardless of proximity to the churches . 

The Council discussed this issue and felt a public hearing should be held 
allowing people to voice their opinion both in favor and against. Mayor Stephens 
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pointed out that the second reading of the ordinance would provide for public 
comment . 

Vote on the motion 

Councilor• Scott, Metzmaker, Hope voted aye and Nelson and Williams voted 
no. The motion passed with 3 aye votes and 2 no votes. 

2 .  AMENDMENT TO COVENANTS (MASTERS GREEN): The Council had been given 
a letter from Attorney Michael A .  Ferrington , representing the homeowners of 
Master ' s  Green, requesting the City Council approve an amendment to the 
Declaration of Covenant s ,  Conditions and Restrictions for Masters Green. Article 
8 . 3  of Article 8 would be amended as follows: "With the exception of Lots lA 
and lB, which may have a minimum floor area of 1, 200 square feet exclusive of 
open decks ( covered or uncovered ) ,  garages, covered carports ,  sheds or other 
outbuildings and basements ,  each single-family residence on a lot shall contain 
a minimum of 1, 500 square feet exclusive of open decks (covered or uncovered) ,  
garages, covered carports, sheds or other outbuildings and basement s " .  

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the amendment as stated above. The motion passed unanimously. 

3 .  OFFER OF PARKLAND: The Council had been given a copy of a letter 
and map dated October 15,  1997, from the Whitefish Park Board requesting the 
Council formally request the transfer from the County Weed/Park Board. The 
County Weed/Park Board has offered to transfer this small park located in the 
Lake Park Addition to the City. The Whitefish Park Board had unanimously voted 
to approve the acquisition of acquiring this property as a transfer from the 
County . 

Phil Mitchell neighbor to this park reported that there was a toilet on 
the property that could cause problems when it is removed . The property also 
needs to be cleaned up. He felt the City should approach this transfer 
carefully. 

Councilwoman Ketzmaker made a motion, seconded by Councilman Williams, to 
table this issue until all the environmental problems have been evaluated. The 
motion passed with 4 aye votes and 1 no vote. Councilman Hope voted no. 

4.  LAKESHORE CONSTRUCTION APPLICATION #97-16 - SHEFFELS-450 PARKWAY 
DRIVE: This request is to replace wooden docks with a 93 to 100 foot floating 
dock system. The Lakeshore Protection Committee recommended approval subject 
to ten ( 10 )  conditions of approval. 

Councilman N•l•on made a motion, •econded by Councilwoman Metzmaker, to 
approve Lakeshore Permit IWLP-97-16 as recommended by the Lakeshore Protection 
committee. The motion passed unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor asked clarification to the motion made at the last 
Council meeting regarding the transfer of County roads to the City. Councilman 
William' s  motion was to counter the offer to Flathead County, accepting Phase 
1 of County roads taken over by the City for J'Y 98-99 with the modifications of 
replacing Wisconsin Avenue and East Lakeshore Drive with Edgewood Place 
(Wisconsin to City Limits ) ,  and materials provided by the County. 

He wondered if the dates should not be 97-98 instead of waiting until 98-
99 . 
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Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
change the date to thi• fi•cal year. 

Councilman Williams said he made the motion, because when you think back 
of the conversations and the studies the Council had one of the things here was 
that the County tried to move a lot of property, if you look at that entire plan 
that were way outside of the City limits. There were roads the City shared with 
the County, there were roads that were contained within the County. The Council 
had concerns at that time of if it put us in a position of having to eventually 
annex areas that we don ' t  necessarily want and put us in a position of going a 
direction we do not necessarily need and we know what it is all going to cost. 
So he specifically made the motion to throw it back a year so as a Council we 
can come up with lucid directions where the City wanted to grow and look at what 
County roads were involved with that as opposed to taking something that these 
people don ' t  want to deal with. 

Mayor Stephens pointed out that the first set of roads are wholly 
surrounded. Councilman Williams said the first set of roads are wholly 
surrounded with the exception of East Edgewood. Mayor Stephens said the biggest 
concern to him taking over this fiscal year is the plowing. That is the one big 
expense that we would have to deal with this winter. 

Councilman Williams said he was specific with respect to his motion, 
because he did not want to see us end up with something that would cost the City 
a lot of money to maintain immediately, and he did not like personally the 
direction it was taking, he feels when you look at that map of all the adjacent 
roads that they want the City to take and look at all the roads on the west side, 
there is some annexation problems that this whole thing tip toes around and he 
did not feel the City was prepared to deal with it.  

City Manager Ennor said if the Council would vote down the current motion 
on the floor he would be proposing in his letter is that we would accept this 
July 1, 1998 and accept the first 1 , 500 tons of asphalt on July 1, 1998. 

Councilwoman Metzmaker withdrew her motion with the approval of the second. 
Council would take over Phase I next fiscal year. 

City Manager Ennor gave the Council a copy of a memorandum from Utility 
Supervisor Acton on the second phase of the water rate increase. Council has 
been talking about having another public meeting to discuss this in October, and 
October is here and almost past and he wondered if the Council wanted to have 
a work session with this internally or bring it up as a scheduled public meeting. 

Mayor Stephens said he would think the Council could handle this as just 
a regular hearing process and not have a work session. The Council agreed with 
him and City Manager Ennor would schedule the public hearing. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that at the last meeting there was a motion 
passed by the Council to defer dispute of the Big Mountain Fire District contract 
to arbitration and if it was not resolved it left open the possibility of some 
needed negotiation. But if it was not resolved within three weeks, which would 
be one week from today, we would terminate the contract. He spoke with Wayne 
Womack from the Fire District and he tells him that they concluded that the three 
weeks did not seem promising to them and the thought of not having fire coverage 
in three weeks scared them and so they focused their energies on trying to set 
up their own fire department rather than continuing to negotiate with the City • 
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They have hired a fire chief and they have not made any more offers on the 
proposal so they are proceeding to try and have the arbitration that has not 
happened yet, the arbitrator has been out of town . But they are not putting an 
effort into talking to the City. He was concerned because the current motion 
if this is not resolved one week from tonight, we terminate any further fire 
service, which leaves the mountain without fire service, because they cannot be 
up and running in that time frame and City Attorney Phelps was concerned that 
could create problems for the City. The contract does not allow us to terminate 
the contract, we have to go through this arbitration process.  What he was 
suggesting to the Council is not to terminate the contract a week from now, but 
terminate it when the arbitrators allow us to or December 31st or when Big 
Mountain has their own fire district established. That way there is fire 
protection for the mountain. 

He said that historically the Whitefish Volunteer Fire Department has 
responded to fire calla on Big Mountain through a mutual aid agreement . 
Councilman Williama said if there is an emergency and there is a fire and there 
is no emergency in the City by way of a mutual aid agreement the Fire Department 
will respond. In the event that there are two fires at the same time, a fire 
on the mountain and a fire in the City, the fire department will respond to the 
City fire first and then respond to the mountain fire. 

Councilman Williams said he had gotten a letter from the City Attorney 
explaining how that motion should be stated. He said the City has tried to get 
these people to work in good faith with us. And the Mayor extended fire 
protection beyond what the original contract called for; and we have extended 
it again with the motion made last meeting. The question here is the 
organization we are dealing with are sending an incredible number of mixed 
signals. They are saying they are going to arbitrate and now they are not 
telling City Attorney Phelps what they are doing, or they are telling him they 
are getting a new fire chief.  The City is being consistent, and he has a 
personal concern that the City not be vilified because we are insisting playing 
by the rules that are identified in the terms of the contract, but he also has 
concerns that these people have to be candid about what they are up to. 

Mayor Stephens asked Councilor Williams if he wanted to make a motion to 
extend that contract and Councilor Williams said he did not say that. 

City Attorney Phelps suggested that the Council extend the fire service 
to Big Mountain until the arbitrators give us their recommendation or until 
December 31, 1997, whichever comes first and that way the City will be clearly 
free of them and it will have been done properly and legally. 

Mayor Stephens said the City had a contract with them, why does it not end 
when that contract ends on July 1st? City Attorney Phelps said it was not 
written that way, they defaulted on a payment but the contract did not allow the 
City to just immediately terminate service. Mayor Stephens said it has to go 
to arbitration, there is a time limit established. City Attorney Phelps said 
there is not a time limit for how quickly the arbitration has to begin and end. 
The arbitrators may not give a decision for days or weeks and he did not know 
if the fire chief will maintain the same level of fire service under mutual aid 
as he would under the contract, he did not know if we have a current mutual aid 
agreement . He was concerned about all these things. 

After diecueeion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Scott, the Big Mountain Fire District tell the City when they have 
a functional fire department; or arbitration decides the ieeue or to extend fire 
••rvice to the Big Mountain until December 31, 1997, whichever comee firet. The 
motion paeeed unanimously • 
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Councilman Williams said there should be a fourth condit ion; if the City 
terminates the agreement , they still have not met the terms of their contract 
which is $10,000 shy and as long as they screw around the way the motion is 
worded right now they get free fire protection for dropping the contract through 
the end of the year and he would like to see the Council aleo ineiet that the 
money they contracted within the year the City receive that compeneation . So 
we put a penalty on a daily baeie until it ie resolved; until they take over 
their fire dietrict; until arbitration ie euccessfully arrived at; and put a 
ticking clock on them. 

City Attorney Phelps said if an arbitrator decides the City should provide 
service through December 31st and award us the $10,000 and if the arbitrator 
picks an earlier date they will back down from that number and under the contract 
the City is also entitled to recover attorney cost s .  He would ask the arbitrator 
for these costs and would expect to get them. 

Councilman Williams asked if the Council could have this as a fourth 
condition and Councilwoman Metzmaker amended her motion to include the fourth 
condition stated above and Councilman Neleon seconded the motion and it passed 
unanimously. 

City Manager Ennor said the chances of loosing anything by extending the 
time limit until December 31, 1997, are minimal and we basically get out of it 
without a law suit because we failed to respond. Mayor Stephens said he did 
not see the difference between July let and December 31st, if the arbitration 
does not happen, what is the difference between those two dates. City Attorney 
Phelps said the December 31st date is the date the contract will expire, and that 
would give plenty of time to resolve this issue • 

COUNCIL REPORTS OR COMMENTS 

Councilman Scott said the Council had talked about ordinances in general 
and it seems to him that the laws in general are based on two concepts ;  one is 
property rights; and the other one is responsibility for your own safety and the 
safety of others.  If you take a look at all the City ordinances and that 
includes the skateboard ordinance, it all boils down to whenever there is a 
problem in our society it is personal responsibility. We have laws from killing 
ourselves and killing other people, but somehow you can have all the ordinances 
in the world on the books and if we do not get across to our residents and the 
adults that communicate that to the kids that consideration of others are the 
things that drive ordinances and that is why we have to have them. That is a 
tough thing to do, but ordinances do not make law abiding citizens, we have to 
have them but there has got to be some way that as a Council we continue to try 
and hammer away at the society to be responsible for their actions. He was 
disappointed in law in our community whether it is like John Garrity talked about 
dog problems and he understands what he is talking about. People that Councilor 
Metzmaker mentioned, happen to be skateboarders but jumping off the bleachers 
over at one of our parks that we just paid to have repainted. He said it goes 
on and on and i f  we can't legislate that he felt we need to encourage it somehow. 

Councilman Scott said he was proud tonight that the Council made the 
decision they did on the Eaton property , he thought it shows that the Council 
has the prism basically to the challenge that we have to make responsible 
decision and be open to all suggestions, criticisms, comments out there, but 
there are times when the Council really feels it is best for the community in 
the long run to go against those that we value to advise us. 

Councilman Nelson said the Council had all received a letter from the City 
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Attorney regarding negotiations with Dan Bitterman . concerning that issue he 
made a motion, to accept City Attorney Phelps recommendation and his 
recommendation that the City will not take any action to prosecute Dan Bitterman 
for possible criminal violations. The motion died for lack of a second. 

Councilman Nelson pointed out that he and Councilman Feury were asked to 
take part in the process to open up communication with the Bittermans .  The 
request he made and the letter the Council was given from the City Attorney was 
clear in terms of laying it out for everyone where we were going with this issue. 
He thought there was a certain push here for litigation instead of trying to 
resolve the issue. The City Council was a big part of that and the Park Board 
was a big part of that and he was sorry about it. He said he felt like a voice 
in the wilderness on this issue and this is the last that he will have to do with 
this issue. 

Councilman Nelson had concerns with ordinance 97-4, and it was a caution 
on his part, the Council passed this ordinance as part of the consent agenda 
tonight and the ordinance concerns him. It enforces the building code in 
requiring the services of an architect or engineer for commercial buildings. 
He addressed his concerns. There are certain portions of this that concerns him, 
they don ' t  concern him with respect to our current building inspector department , 
nor the general direction. He did believe there were cases such as public 
buildings and multiple building units where the services of an architect or 
engineer are critical to making that structure work for the community. But there 
are certain things in the ordinance that do concern him with the potential future 
other building inspectors. This is not a concern with the current building 
department but this ordinance allows a great deal of latitude on the part of the 
building official and he quoted section 106 . 3 . 2 .  "The building official in his 
discretion may require plans and specifications to be prepared and designed by 
an engineer or architect licensed by the State even if not required by State law 
or by the City of Whitefish ordinances " .  Again he hoped that everyone 
understands that is a broad possibility of applications by the building 
inspector. He decided not to address this issue but in the future if it becomes 
a problem then the ordinance could be addressed. In the same document there is 
an exception put into this as a last part following section c;  "The building 
official may waive submitted plans, calculations, construction inspection 
requirements and other data i f  it is found that the nature of the work applied 
for is such that reviewing plans is not necessary to obtain compliance with this 
code. The building official may waive the requirement that an architect and/or 
engineer prepare particular documentation if the nature of the work applied for 
is such that preparation by such professionals is not necessary to obtain 
compliance with this code . "  This is too broad with the ability of the building 
official to deal with and he thought although they are not a concern at the 
present time, in the future it could be a serious concern for all of us.  

Councilman Nelson said with respect to the cabaret license that was voted 
on here tonight, he seriously believe the Council moved too fast without the 
process of more public input before the Council approves this. He knew there 
was a feeling of the Council that it could be voted against on the second 
reading if there is a great deal of public opposition to this, but this is an 
important issue and should be given more public input prior to the first vote 
of the Council. 

Councilman Nelson said the City was fast approaching the decision again, 
November 14th is the date of which we are required to make some serious decisions 
on our water system and that is only three weeks away. Do we have a 
recommendation from the Engineering firm. City Manager Ennor said the due date 
is the 24th and he was expecting more information by weeks end or early next 
week . 
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Councilman Hope said when he was appointed to the Council in 1992 it had 
been a year since Jerry Hanson had distributed his interim report with respect 
to Big Mountain Sewer Agreement and the fact that the City would loose $ 1 . 4  
million dollars if we did not re-negotiate. His first few years on the Council 
this was brought up on several occasions and consensus was to wait until Big 
Mountain because, they were wanting to send raw sewage into the system, so we 
waited until that time to meet and agreed to wait until they could do their 
engineering study that we directed that showed that our sewer plant could take 
the excess. We did not re-negotiate the contract after that, we decided to wait 
until the City ' s  studies came out which was over a year ago that shows we do have 
the capacity. Then we decided to wait for any further negotiations until we had 
a public works director ' s  comment as to whether or not it would be in the City ' s  
favor to re-negotiate this contract whether or whether we were getting a good 
deal by the premium rates that Big Mountain was paying. He was disappointed to 
see that question was not answered in the letter the Council got from the public 
works director. Personally he felt the rate payers in the City are getting tired 
of waiting and if we continue to wait until Kintla Lodge is built we will loose 
those plant investment fees we will illicit the ire of the City residents. He 
thought it was time to sit down with Big Mountain and re-negotiate that contract. 

Councilman Hope made a motion, seconded by Councilwoman Metzmalc.er, direct 
City Attorney to initiate discussions with the Big Mountain Sewer District to 
re-negoti.ate the contract. 

Councilman Williams said he would like to see this move forward not 
necessarily as negotiations but preempted discussion to see what works and what 
works on both parties behalf .  This way the contract is a vehicle of 
understanding between two bodies and then come up with a contract • 

Councilman Hope said everyone realizes the amount of money the City is 
loosing in plant investment fees now with all the expensive homes that are being 
built up there. An alternative would be to have the Council sit down with Big 
Mountain Sewer District and try and come to an understanding. But the City 
Attorney is a good negotiator and he should be given some direction and move 
forward with it.  

Councilman Nelson agreed with Councilman Williams, the Council should do 
some fact finding on this, it is not a one sided issue. The preliminary 
discussions should be done first and then go into full blown negotiations. 

Councilman Hope said it was time to move ahead with this it has been 
pending for five years. 

Mayor Stephens said that Staff should already have it done, that frustrates 
him. Councilman Hope agreed especially when the City stands to loose so much 
money on plant investment fees. 

Councilman Scott agreed that something should have been done but he has 
talked about consistency and now we are in a contract that we feel we are not 
getting a fair shake on and there have been other times that the Council has 
talked about contracts that we did not feel should be re-negotiated because the 
Council felt a deal is a deal. He thought the Council should proceed with 
discussion and when the contract is up for renewal then negotiate the contract. 

Councilman Nelson said he had never read the contract and did not know what 
all was involved. Before voting on this issue he preferred to have a copy of 
the contract given to all the Council • 
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Councilor• Williams, Hope and Metzmaker voted aye and Councilor• Scott and 
Nelson voted no. The motion passed with 3 aye votes and 2 no votes. 

Councilwoman Metzmaker asked City Manager Ennor how the process was coming 
along on the hiring of a new public works director. City Manager Ennor said 
interviews had taken place on Friday and he was in the process of following up 
with contacting the references. 

Councilwoman Metzmaker reported that a child had been hit by a car in the 
vicinity of the Brewery and it was because the speed limit coming off the viaduct 
is 35 MPH. Baker Avenue is only 2 5  MPH and the two should be reversed. She 
recommended the area be stripped and signed. 

Councilwoman Metzmaker said that she, City Attorney Phelps and Councilman 
Williams were almost done with the work they were doing on ethics. 

Councilman Williams reported that on September 2nd, the Rygg properties, 
he made a motion at the previous meeting with respect to the Rygg properties and 
he wanted to move the Council and City Park Board forward with respect to dealing 
with the property and acquisition of the property. We were succinct we were 
not looking for condemnation but at the same time a step was to establish the 
value for the property. What would the property cost that can not be built on, 
that was encumbered by a sewer easement which we have access to for maintenance 
and he thought we were being succinct but unfortunately he is finding where a 
group of people speak english there are an amazing number of people that re
interpret that to what they want to hear. The motion as a Council said we want 
an appraisal which is the first step to finding out what the property is worth • 

Maybe the appraiser will come up with a dollar figure that Mr. Rygg would be 
happy to accept. It was a step and he told Councilor Nelson he appreciated very 
much his help in trying to help the City solve the problem. He did not want to 
see him stop being involved in the sense that whatever we can do as Council to 
work in a positive way to accomplish what the City needs is appreciated. The 
stakes we have are fairly high right now, and unfortunately when people find out 
what we want, they bolt their doors and put up fences, put up signs. It 
exacerbates and takes a bad situation and turns it into a worse one and that is 
where it appears to be going with both the Rygg and Bittermans .  He appreciates 
what folks are trying to say with respect to Bittermans but at the same time it 
is going to be difficult for anybody to go to a political body and ask them not 
to enforce the law. He thanked Councilor Nelson for his efforts and would like 
he and Councilor Feury to continue to at least try and open the door and enter 
into with City Attorney Phelps, congenial conversation and try and accomplish 
something very positive. 

Councilman Williams said that he and Councilors Hope, Nelson and Scott were 
at the last Park Board meeting and he very much appreciates the Mayor ' s  
involvement with the Park Board, he represents the Council well. 

Councilman Williams told the Council there were some things on the agenda 
that he had concerns with. He said he would like to see the Park Board and the 
Council work together prior to consummation of agreements .  A lot of that is 
because the Park Board works in much the same manner as the Planning Board and 
the Council do. We have had work sessions with the Planning Board and 
established things the Planning Board needed to look at and they have been 
actively working on them. They are doing a good job and we need to work that 
way with the Park Board. He said the motion and the work session that he made 
was focused principally on getting better working relations with the Park Board 
and was not necessarily in getting the fingers of the Council to and fro with 
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the contract with the Glacier Twins. One of the things that he would like to 
see the Park Board deal with; he would like them to deal with a vision statement . 
He looks at the Park Board Ordinance it identifies succinct things that they can 
do, but it does not call for what the Park Board manages five years, ten years 
or twenty years down the road and sometimes a political body has to establish 
a vision. They need a vision statement . One of the problems with the contract 
with Glacier Twins is written up in the form of an interlocal agreement and 
interlocal agreements work within the political subdivisions within the State 
but Glacier Twins are not a political subdivision. They are an organization that 
leases. So we have to have a responsible vehicle that works for the school 
district, and the City of Whitefish. We have to have the legal vehicle in order 
to deal with the agreement, that agreement has to be reviewed and re-negotiated 
over a responsible period of time. They have a five year contract with Glacier 
Twins and they are asking for a renewal of a five year contract. Five years ago 
there was no type of soccer program out there, there were not things going on 
five years ago and now five years later we are running into problems.  We have 
to come up with a responsible figure for something as a body that can be dealt 
with and negotiated so it maintains its currency and he would prefer not to see 
the Park Board engage in another contract where five years down the road we are 
going to have more problems. He would like to see a mission statement from the 
Park Board and he would like to see them come up with a due proces s .  The City 
has to go through due process and he thought that as an organization operating 
under the ordinance the Park Board has to develop certain processes as well to 
keep their nose clean and keep them out of trouble. When they get into trouble 
people who go to the Park Board they come here and sit in front of City Council, 
they are our neighbors and have a problem with the Park Board and they corner 
us on the street. And they lay into the Council on the editorial pages of the 
newspaper because somebody did not take the time to establish or come up with 
a process that kept everything on the straight and narrow. The Park Board is 
a tremendous organization and a tremendous asset who could do an incredible 
number of things for our community but that body has to develop a due process, 
it needs to develop a line of communication with the Council. One of the first 
items on the agenda of their meeting, they talked about purchasing the Masonic 
Temple for $100,000. He did know what the City Auditor told the Park Board 
about their bookkeeping system last year, he does know what he told them the 
year before about their bookkeeping system but he was fascinated that they were 
out there entertaining purchasing a building for $100, 000. If the Council 
thought of purchasing a building for $100,000 look at what the Council would get 
told about. He felt they needed to improve that line of communications with 
these people and we need to know what they are up to and we need to be able to 
understand so we can responsibly answer to the people that elected the Council. 

Councilman Williams reported that on the 22nd he was having a hearing on 
the Public Works Standards, the Council was all invited. It will be at the 
Hospital in the Glacier Room. This is one of those things where as a Council 
there is a process that gives everybody an opportunity to participate and then 
come up with a way of enacting legislation. 

Mayor Stephens pointed out that in the powers of the Park Board, they can 
grant them a contract for five years, so the discussions between contracts with 
Glacier Twins and the Golf Course are inappropriate. He would ask Director Panek 
to draw up some kind of structure to the proposed Park Board/City Council meeting 
to be held tomorrow night. Tomorrow he would do a modified agenda that would 
include 1 & 2 .  He felt the two bodies needed to exchange information prior to 
meetings, he wanted to improve the long range plan; he would like to have a 
discussion on communications. He would make that another item for the agenda 
and all the items listed three through nine he would do away with. He felt they 
needed to have a general philosophical discussion with the Park Board • 
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Mayor Stephens said he still continues to shake at subdivision regulations 
that we are not following, he feels that we need to make a decision about how 
we are going to have developers do things. He can understand making changes to 
this kind of subdivision to conform to the land and what exists. But to say that 
this is the only one out there, then someone puts one across the street, and one 
next to them and none of them have it and yet they are all called development . 
You have to start somewhere and so what if they are the first one, a couple of 
years from now there will be another one. We have a system that exists there 
that everyone complies with and eventually it all connects and we have safe 
passages for our kids, and he really struggles with some of this. He would think 
if we don 't want to go with the regulations then they should be changed. 

ADJOURNMENT 

Councilman Hope made a motion, •econded by Councilman Nel•on, to adjourn 
at 11133 P.M. The motion passed unanimously. 

� �,,-�--/Mayor -

ATTEST: 

City Clerk 
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WHITEFISH CITY COUNCIL 

CALL TO ORDER 

PUBLIC COMMENT 

3 November l�-6- l ' i '1 
7 : 0 0 PM 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 2 0  October Council Minutes 
2 .  Ordinance 9 7 - 5 : Cabaret Licenses ( Second Reading) 

PUBLIC HEARINGS 

1 .  Conditional Use Permit - Guest House ( 8 4 5  Denver ) 

VI . OLD BUSINESS 

1 .  Acceptance of County Park 

VI I .  NEW BUSINESS 

1 .  Request for Authorization to Repair Septic System 
2 .  Renewal of Contract for Legal Services 

VII I .  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNC IL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 0  October 1 9 9 7  

Agenda for the 3 November Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of November: 

1 .  Consent Agenda . Included on the consent agenda is the 
second reading of the ordinance authorizing "cabaret" licenses 
without restriction as to location vis a vis churches or schools . 
A copy of the ordinance is attached for the Council ' s  informa
tion . 

2 .  Public Hearing .  A public hearing has been scheduled for 
a conditional use permit to add a guest house on a residential 
lot on Denver Street . The cover letter from the Planning Board, 
along with supporting information, is attached . Mark Sawyer will 
be in attendance to present this subject and answer questions . 

3 .  Acceptance of County Park. At the last regular meeting 
the Council tabled action on a request to support the Park 
Board ' s  attempt to acquire a small lakeside park presently owned 
by the County . The Counc i l ,  upon learning a toilet facility 
existed on the property, wanted assurance no environmental 
problems would ensue were the City to take over owners hip . 

The Utilities Supervisor has vis ited the site and 
learned the toilet facility is a closed tank which can economi
cally be emptied with the City ' s  vacuum truck and closed. With 
this information, would the Council care to support the acqui s i 
tion of the park, assuming i t  is possible? 

(On a related note, the Council received a copy 
of a memorandum from the City Attorney advising 
that the Park Board has the authority to 
"employ and discharge" employees , and to " fix 
their compensation . " Unless the Counci l  
specifically removes the Director from this 
provision, he will be the only "exempt" 
employee whose direction and salary are not 
under the Council ' s  purview. I believe a more 
reasonable arrangement would be to allow the 
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Board the ability to authorize the Director to 
hire employees conditioned upon budget 
authority . )  

4 .  Request for Short-Term Parking. The City has received a 
request from Monica McGuire, a concessionaire at the Depot, for a 
few " 3 0 -minute" parking spaces on the newly constructed road on 
the south side of the Depot . Attached is a copy of a map depict
ing the location of the spaces being advanced for this designa
tion . Would the Council direct these spaces be so signed? And 
further direct the end space be designated a handicapped space? 

Regarding the Council ' s  authority in this matter versus 
that of the Parking Commission, the apparent lack of interest in 
existing vacancies on the Commission resulted in the Council 
questioning the continued need for the appointed body . State law 
provides the Counci l  has the power to : 

"wind up the affairs of the commission and 
shall have title to all property of the 
commi ssion for the purpose of offstreet parking 
only , to be leased to and operated by 
companies , individual s ,  or corporations . "  

I am not clear as to what requirement the law imposes 
upon the Council relating to the parking lots , inasmuch as the 
property belongs to the City and no bonds were sold for their 
development. If the Council wants to dissolve the Parking 
Commission and act in its stead, I suggest the City Attorney be 
asked to direct the proper action . 

5 .  Request for Authorization to Repair Septic System. 
Attached is a copy of a letter from Dick Gordon requesting the 
Council sanction his request to the County Sanitarian for author
ization to replace his septic system drainfield. Also attached 
is a map depicting the existing City limits along West Lakeshore 
Drive, and a map denoting the general location of the pressure 
sewer main which was originally installed to serve the State 
Park, but has since been extended to serve a number of residences 
along the lake . Mr. Gordon owns lots 12 and 13  of Block 6 ,  and 
lots 13  through 1 6  of Block 5 .  County records indicate his 
residence is situated on lot 13 of Block 5 ,  and lots 12 and 13  of 
Block 6 ( highlighted ) . 

Joe Russel l ,  Flathead County Sanitarian, does not sup
port issuance of septic permits when a public system is avai l
abl e .  Absent the Council ' s  request he grant a permi t ,  
Mr . Gordon will be required to connect to the pressure system. 
Given the configuration of the lots he owns , Mr . Gordon could 
also be forced to annex to the City as a condition of receiving 
City utility service . 
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6 .  Renewal of Contract for Legal Services . The City 
Attorney notes the one-year contract with his firm expired this 
past June. While both parties have continued the relationshi p ,  
the Council needs to formalize the arrangement . A copy o f  John ' s  
letter, and the contract, are attached . 

Page 3 of 3 pages 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 0  October 1 9 9 7  

Agenda for the 3 November Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of November: 

1 .  Consent Agenda . Included on the consent agenda is the 
second reading of the ordinance authorizing "cabaret" l icenses 
without restriction as to location vis a vis churches or school s .  
A copy of the ordinance is attached for the council ' s  informa
tion. 

2 .  Public Hearing .  A public hearing has been scheduled for 
a conditional use permit to add a guest house on a residential 
lot on Denver Street. The cover letter from the Planning Board, 
along with supporting information, is attached . Mark Sawyer will 
be in attendance to present this subject and answer questions . 

3 .  Acceptance of County Park. At the last regular meeting 
the Council tabled action on a request to support the Park 
Board ' s  attempt to acquire a small lakeside park presently owned 
by the County. The Counc i l ,  upon learning a toilet facility 
existed on the property, wanted assurance no environmental 
problems would ensue were the City to take over ownership . 

The Utilities Supervisor has visited the site and 
learned the toilet facility is a closed tank which can economi
cally be emptied with the City ' s  vacuum truck and closed. With 
this information, would the Council care to support the acquisi
tion of the park, assuming it is possible? 

4 .  Request for Short-Term Parking .  The City has received a 
request from Monica McGuire, a concessionaire at the Depot , for a 
few "30-minute" parking spaces on the newly constructed road on 
the south side of the Depot. Attached is a copy of a map depict
ing the location of the spaces being advanced for this designa
tion . Would the Counci l  direct these spaces be so signed? And 
further direct the end space be designated a handicapped space? 

5 .  Request for Authorization to Repair Septic System. 
Attached is a copy of a letter from Dick Gordon requesting the 
Council sanction his request to the County Sanitarian for author-
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ization to replace his septic system drainfield. Also attached 
is a map depicting the existing City limits along West Lakeshore 
Drive, and a map denoting the general location of the pressure 
sewer main which was originally installed to serve the State 
Park, but has since been extended to serve a number of residences 
along the lake. Mr. Gordon owns lots 12 and 13 of Block 6 ,  and 
lots 1 3  through 16 of Block s .  County records indicate his 
residence is situated on lot 13  of Block 5 ,  and lots 12  and 13 o f  
Block 6 ( highlighted ) . 

Joe Russe l l ,  Flathead County Sanitarian, does not sup
port issuance of septic permits when a public system is avail
able . Absent the Council ' s  request he grant a permit , 
Mr . Gordon will be required to connect to the pressure system. 
Given the configuration of the lots he owns , Mr . Gordon could 
also be forced to annex to the City as a condition of receiving 
City uti lity service. 

6 .  Renewal of Contract for Legal Services . The City 
Attorney notes the one-year contract with his firm expired this 
past June . While both parties have continued the relationship, 
the Counci l  needs to formalize the arrangement . A copy of John ' s  
letter, and the contract ,  are attached . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 3, 1997 

Mayor Stephens opened the Council meeting at 7 : 00 P . M .  but due to not 
having a Council quorum he announced that only informational items would 
considered. Members present at the beginning of the meeting were Williams, 
Nelson and Hope. Also present were City Manager Ennor, City Attorney Phelps, 
and Mark Sawyer, FRDO . 

PLEDGE-OP-ALLEGIANCE 

Councilman Williams led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Gary Elliott had two items to bring before the Council . 1 )  Parking police 
vehicles on the east side of Baker from the corner of Highway 93 to the Fire 
Hall. He felt that this was a narrow turning lane and with the vehicles parking 
there made it hazardous .  He requested the City Council come up with a policy 
on this to eliminate the police parking along the street and make them park in 
the City parking lot. 2 )  He once again brought to the Council ' s  attention his 
frustration at the City Council ' s  apparent failure to provide clear concise 
comprehensive instruction to their staff in regards to the formation of an SID 
to install water/sewer service in the Highway 93 South area. The Council had 
instructed the staff a number of meetings ago ( as many as 1 2 )  to update the 
extension of services plan and the cost of installation of all those services 
in the Highway 93 South area to the Highway 40 j unction. That has been done, 
the costs are known, he believed it was incumbent upon the City now to move 
forward as quickly as possible to identify what the method of assessment would 
be, to clarify the boundaries , and to move forward as rapidly as possible to form 
the SID to get those utilities installed and installed prior to or concurrent 
with the remainder of the Highway 93 construction. He said you have in the 
minutes of previous meetings and in documents that have previously been presented 
to the City Council, letters of request from a majority of the property owners 
who would be effected by the formation of the SID. In meetings with Mae Nan 
Ellingson who has been the bond counsel previously with the City, she has 
expressed a primary concern that there be value of property sufficient to justify 
issuance of bonds so the bonds could be sold. They have also presented that 
evidence by virtue of the signatures of those property owners who have requested 
the formation of that SID. He would like to make it clear that he has a number 
of times stood up here in front of the Council requesting this and have done so 
with a view in mind of making sure that his comments and the comments of others 
are in the minutes of this body. It is his full intent should the Council fail 
to move forward with this and address the concerns, to seek legal counse l .  

Mayor Stephens pointed out that the Council had required adoption o f  the 
Neighborhood Plan before any extension of services went out there and that plan 
has not been adopted. Mr. Elliott said the Council motion was to not annex any 
properties prior to the adoption of the Neighborhood Plan. 

Kim Fleming stated she was opposed to changing the ordinance for the 
Cabaret Licenses. Her main complaint is that there are ample number of places 
to buy alcohol in Whitefish a very brief distance from where the Whitefish Times 
is located and it is not changing the ordinance for just one person it opens the 
gate down the road to allow more cabaret licenses. Other businesses could also 
open up and once you extend it you are stuck with it. The Cabaret Licenses are 
allocated by population and other licenses will come up in the City of Whitefish. 
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She felt that right now there were plenty of places for people to go all day long 
and all night long. We have seen people fighting in the streets when they get 
too much alcohol and she would rather not see that creeping down the street to 
the other end of town. They are out there with their open containers and there 
are not enough police to stop everyone. This area is partially residential and 
there is a park there and people could walk out of an establishment over to that 
park and drink there. There are not enough police to watch everything and 
especially when it expands from just the one block downtown. 

Jim Patton, pastor Presbyterian Church, spoke against the issuing of 
Cabaret Licenses, especially within a few feet of the church. He had a petition 
signed by forty five ( 4 5 )  members of his church stating they were concerned about 
alcohol sales within 600' of a church, and were opposing action permitting such. 
He said a few months ago the Chief of Police of this town came and addressed the 
Ministerial Association. One of the greatest problems we have with our young 
people is substance abuse including alcohol. Most teenagers with their alcohol 
are into beer and wine and that is where most of the abuse comes from. Allowing 
cabaret licenses within 600' and on the same street of a given church, of which 
the State is wise enough to still prohibit, is opening the door. We have a 
problem with young people and people who know the community realize that not only 
young but older people also, there is a drinking and substance abuse problem in 
this community. A big part of it is the mixed messages that they get, where we 
are saying don ' t  do it but we are still giving you greater opportunity to do so. 
Serving beer and wine and so called soft liquor is an increasing of a problem 
that we already have and so they were asking for the sake of the community that 
the Council consider very deeply and do not pass this request. They have nothing 
against the Whitefish Times, it is a beautiful place, but it does not stop there 
and that is the problem. He has been a qualified Councillor for alcoholics in 
Alaska and other places, and it is interesting how most of those people maintain 
their problem with beer and wine. The idea of serving so called dinner alcohol 
is not even a smoke screen we have to face reality that alcohol is a problem. 
He begged the Council to give a consistent witness and guidelines for the young 
people of this community and keep it where it is and please not let it seep 
throughout the community. 

Arthur Peterson, was against the cabaret ordinance, he felt that in this 
case he would ask the Councilors if they would buy or build a house next to a 
bar and raise their children there. He heard the comments that this is going 
to be a dining room and only serve beer and wine with a meal or while your 
waiting to be served. He has been in quite a few bars within the area and very 
obviously seen quite a few bottles of wine consumed during a meal, it is still 
a bar and as Frank Gregg said a saloon is a saloon and he questioned the purpose 
of allowing her to do that and be a wide spread policy that this will no longer 
effect anybody in school and churches. They have groups at church of all ages, 
many times a day and evenings and he took offense to even proposing changing this 
situation. 

Kelly Talsma had three reasons why she was opposed to Senate Bill 354 and 
changing the laws of 1908 to allow those licenses to go in south of Second Street 
and near our church. First of all she thought it was a good idea to have a part 
of our town that is alcohol free. She thought that when our kids go to see a 
parade downtown they need to have a place they can go where we are assured there 
is no alcohol , or go to lunch after the parade and there is no alcohol being 
served. She was in favor of keeping south of Second Street alcohol free. With 
regard to the state bill that alcohol beverages are not sold within 600' of a 
church is a good idea, out of respect. She did not care if it was her church or 
another church, but she thought as government officials that the Council has 
the possibility to protect the minority. They are not revenue builders for the 
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town, the City does not get much money from them. But she also thinks that it 
is a good thing to have a church downtown . The church she grew up in is now a 
restaurant and a bar, and it is called The Church Restaurant. It is good to have 
a church downtown like a church and as government officials have the ability to 
change the direction of what Whitefish will become . From reading the paper most 
of the Counci l ,  although you feel the responsibility your decisions now and what 
it will make of Whitefish and she asked that they really consider this and maybe 
the Council was asked to make the decision in too much of a rush and maybe the 
issuance of cabaret licenses should wait until the issue can be studied. 

Wendy Boggess opposed Cabaret Licenses south of Second Street and favored 
keeping the ordinance passed in 1908. She presented the Council with a petition 
from the Four Square Church which is a block away from Whitefish Times with 
thirteen ( 1 3 )  signatures of members of the church opposed to the repeal of the 
1908 ordinance restricting the sale of alcohol south of Second Street. She said 
her church was also concerned about opening the door to more businesses serving 
alcohol.  

Bob Hodges, Pastor of the Nazarene Church, spoke in opposition to granting 
of the Cabaret Licenses. What he is reluctant because many of the Council who 
voted in favor of it are not here at this time to listen to them and that 
concerned him. The Council knew the agenda and knew that public comment comes 
at this time and yet it is not a priority to them. That is indicative of the 
values they place on this community . We often talk about how society is changing 
and what are we going to deal with the changing in our young people and the 
changes in people ' s  value structure and yet as City Officials and governments 
we say "ok lets go ahead and compromise whatever values have been instituted at 
a previous date because they don 't apply anymore". He said a good value is a 
good value today as well as it was then. Todays morality is yesterdays 
immorality and we justify everything and he would like to have the Counci l  look 
hard and fast at the values of Whitefish, what do we want it to become . The 
United Methodist Church across the street from them is for sale, if someone buys 
that he would hate to see a cabaret in there or a bar or restaurant. Then every 
school kid that goes to Whitefish High School and Muldown School goes right by 
it. It is the same thing we are proliferating all the alcohol availability and 
we are saying ok kids we are going to hold this carrot out until you are old 
enough to grab it. Well kids are not going to wait and we are enticing them and 
we need to stand up for some values at some point and make a stand and say "we 
are going to make a conscious commitment to instill values in our people and we 
are not going to wash everything down the drain just because times are changing". 
There are some things that need to stay the same and it does concern him. It 
concerns him because of the apathy that people are not here to listen to what 
the concerns are knowing that this is an issue and knowing there is concern about 
the issue. He wanted to express his appreciation to Mr. Williams and Mr. Nelson 
for opposing it the first time it was read. He thought the Council might have, 
from his church and the ministerial Association great concern about us opening 
the flood gates to new alcohol licenses and encroachment upon their churches, 
encroachment upon our schools, he felt we need to put a stop to it. 

Flossie Fletcher was opposed to the Cabaret Licenses South of Second 
Street . She was born and raised here and she liked the south end of town not 
having alcohol. She did not mind them being able to sell beer and wine but it 
could lead to something else and then if you have a different restaurant you 
might pull people from the bar end down to that end and that can be bad with all 
the trash and litter and drunks. It is nice to be able to walk there in the 
evening and window shop and not have that type of element. She likes the way 
it is • 
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Vivian Hall was concerned about the liquor license within the 600' next 
to the church. The Frank Lloyd Wright building is for sale and that could also 
be put into a bar. 

Jeff Teeples, Pastor of Christ Lutheran Church, was opposed to Cabaret 
Licenses the main reason is the message it sends to kids, that there is no 
place to have fun without having alcohol involved. He thought it was great to 
have the Whitefish Times there the way it is because you can go there without 
having to drink socially. 

Art Morris said he lives within 300' of that building for better than 3 7  
years and the town has gotten along fine without liquor there. He had given the 
Council a letter written by his wife who expresses it a lot better than he is 
able to. The Council members are skating on thin ice with the election coming 
up tomorrow. Besides that if the Council allows the Cabaret Licenses for south 
of Second Street, he and his wife will move out of town. 

Leo Tracy, Attorney for Whitefish Times, said he was not naive enough to 
believe that the churches would not be against the Cabaret Licenses but he does 
not agree with a lot of what has been said because he thought implication these 
cabaret type licenses are going to be a detriment to our school children and our 
schools and that is not the case. As far as the 1908 law is concerned it may 
or may not still be on the books. If we were going by laws that were in effect 
in 1908 women still would not be voting. The times are changing and it is 
debatable between strictly religious philosophy and a more succulent philosophy 
as to whether they are changing for the better or worse. The fact of the matter 
is they do not think that allowing a cabaret license in a situation like this 
is going to be adverse and detrimental to religious groups. Anything that a 
religious organization or any other interest group doesn't agree on, there might 
be some truth and some righteousness in what they say but there is another 
balance that must be taken into effect in any type of decision by a governmental 
body is that detrimental to the interest to this particular group and where they 
stand as opposed to the interest of another group. You are quite familiar with 
the parameters of this new law and frankly his client nor does he, and he is a 
church goer, did not think that is going to be that detrimental to their 
interests .  There is no infringement as to what goes on in the church, there is 
no evidence whatsoever that there is going to be rowdiness, that there is going 
to be late night types of things associated with the north end of town. It is 
just a different creature. If you are against alcohol in any way shape or 
manner, no matter where it is that is one thing, if you are for balancing the 
various public interests and the various public rights then that is another 
thing. We have the rights of the church, which he respects and his client 
respects, but they also have the rights of the other people and that has been 
brought up as far as the statute is concerned has in its infinite wisdom allowed 
local governmental entities to make various exceptions to these types of laws. 
They think particularly in light of this new law it is not an unreasonable 
request. The question is, is it reasonable or is it unreasonable, it is not so 
much is it against the religious feelings that have feelings that say liquor and 
alcohol is morally wrong for anyone or for children or that it is going to 
corrupt them. It is a balancing process and they think when you weigh that in 
light of the community, in light of the fact it is a downtown area, in light of 
what the intent and actual implementation of that law will be, the Council should 
agree with it. 

Jim Patton said he was not coming from a religious point of view but as 
a counseling and not a church related thing. His concern is the impact that a 
permissive society is having on young people and teaching them that this is the 
thing to look forward to. This is not just a religious thing it is genuine 
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social concern and that is why we have organization all over the United states 
such as DARE and MAD which exist beyond the church just to cope with the problem 
drinking of a society that has made it tolerable. 

Kelly Talsma said she was not a tee-totaler but alcohol and churches don ' t  
make good neighbors. She felt before the Council made a decision they should 
study the issue and she also felt that we need to instill respect in our 
community. 

Gary Elliott said for the past 25 years he did not know of anybody who sold 
more of that stuff than he has. He has been in the business of selling a legal 
drug for twenty five years, he is no longer in that business. He has spent all 
those years in somewhat of a quandary and that is trying to balance some moral 
feelings about the consumption of that drug with the necessity of providing a 
living for himself. He would asked the Council to question themselves and ask 
themselves whether or not they truly believe that the cabaret licensing act would 
have passed had it been coupled with removable of the 600' limitation on 
licenses. He does not believe the Council would be sitting here tonight debating 
issues had that provision been subject of debate within our State Legislature. 
He did not think they would have passed the cabaret act in the first place had 
there been a provision to remove the 600' limitation. so he did not believe that 
it was the intent of the Legislature in providing the cabaret license to allow 
or to provide opportunity where those licenses can be placed within 600' of a 
church. He also believes strongly that within our community we should designate 
very carefully where alcoholic beverages can be consumed within our community. 
We should be careful of any attempt to expand those areas. Alcohol beverage 
consumption is a problem in our community that we face every single day. He did 
not want to see the Council encourage any further expansion of the areas of which 
that legal drug can be consumed. 

Councilwoman Metzmaker arrived at the meeting at 7 : 45 P . M. and there was 
now a quorum of the Council and the meeting was officially opened by Mayor 
Stephens. 

Tony Rucinski said he would like to reiterate what was in his letter given 
to the Council that he supported the City Council accept ing the County Park. 

As there was no further public comment, Mayor Stephens closed public 
comment . 

VOLUNTEER BOARD COHMEN'l'S 

There was no Board comments .  

CONSENT AGENDA 

1 .  Approval of 20 October Council Minutes 
2 .  Ordinance 97-5: Cabaret Licenses (Second Reading) 

Councilman Williams requested that #2: Ordinance 97-5 be removed from the 
Consent Agenda and placed under Old Business #2 . 

Councilman Williams made a motion, seconded by Councilman Williams, to 
approve the Minutes of the 20 October Council meeting as presented. The motion 
passed unanimously. 

PUBLIC HEARINGS 
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1. CONDITIONAL USE PERMIT - GUEST HOUSE 845 DENVER : Mark Sawyer 
reviewed Conditional Use PErmit Report WUP-97-6. Walter Miller Trust, 
Margarette Dempsey, Trustee was requesting a Conditional Use Permit to allow a 
guest house in a WR-2 zone. The property is located on the southwest 
intersection of Denver street and Texas Avenue. The existing home will be 
removed and a new home will be constructed, if the Conditional Use Permit is 
granted. The existing manufactured home would continue to be used as a guest 
house. The guest house meets and single family home would be reconstructed to 
meet the required setbacks. The existing guest house use is non-conforming and 
therefore, prior to removing and reconstructing the single-family residence, a 
Conditional Use Permit must be obtained. He said Staff could not identify any 
impacts on the property. 

The City-County Planning Board held a public hearing on this request on 
October 20, 1997. A Condition was added to address the Board ' s  concern regarding 
the Class c manufactured home . They added Condition #7 "Upon transfer of title, 
the non-conforming Class C mobile home shall be removed from the property" . 
After adopting the findings of fact in report #WUP-97-6, the Board moved to 
recommend the City Council grant the conditional use permit subject to the seven 
( 7 )  conditions of approval .  

Richard Whited, Mrs. Dempsey ' s  representative explained that Mrs. Dempsey 
was 7 6  years old and wanted a new house. She would remove the existing house 
and build a new one. The property would be hooked onto water/sewer. She would 
like to keep the Class C mobile home for guests and a caretaker to stay during 
the winter. She had no objections to the conditions of approval . 

Drew Paslawsky said he had given City Manager Ennor a letter tonight 
addressing Greg Acton ' s  request of extension of services to the property. They 
would waive protest to annexation. 

Mayor Stephens asked if they were going to annex the property because in 
order to get sewer the property has to annex. That is City Policy. 

It was pointed out that this property is not contiguous to the City Limits. 
Mayor Stephens said then she would need for the Council to grant her sewer 
without annexing the property. City Manager Ennor said that is the waiver of 
annexation process. There were other areas outside the City the Council had 
approved for sewer with the requirement of the waiver of annexation. 

Mayor Stephens opened the public hearing and as there was no public comment 
either in favor or opposed to the request, he closed the public hearing and 
turned the issue over to the City Council for consideration. 

After diecueeion, councilman William• made a motion to grant conditional 
U•e Permit fWUP-97-6, citing the discu••ion of Findings of Pact, incorporate the 
••v•n ( 7 )  conditions of approval a• forwarded by the Planning Board and add 
condition tSs The applicant waive right to protest annexation when annexation 
ot the imnediate area occur• or when the property becomes contiguou• to the City 
ot Whitefish. councilman Nelson seconded the motion. 

Councilman Hope asked if the mobile home would be removed if she elects 
to sell. Mark said if the property transfers or sells the mobile home must be 
moved off the property . 

Mayor Stephens asked how this could be policed and Mark said it makes sense 
for this Conditional Use Permit if approved, to be recorded in the Off ice of the 
Clerk & Recorder so that title companies could pick that up. It should be 
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City Manager Ennor said he would see that it was recorded. 

The motion passed unanimously by roll call vote of the council. 

OLD BUSINESS 

1 .  ACCEPTANCE OF COUNTY PARK: City Manager Ennor explained that the 
Council tabled action on a request to support the Park Board ' s  attempt to acquire 
a small lakeside park presently owned by the County. The Council, upon learning 
a toilet facility existed on the property, wanted assurance no environmental 
problems would ensue were the City to take over ownership. He explained that 
the Utilities Supervisor visited the site and learned the toilet facility is a 
closed tank which can economically be emptied with the City ' s  vacuum truck and 
closed. 

Mayor Stephens recommended having the County deed the road into the park 
to the City so it can never be abandoned . 

Councilwoman Metzmaker said that assuming the Park Board takes over the 
park will they have it surveyed and maintain it. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
accept the subject property from the County and also request the roads that abut 
the property be deeded over to the City. The motion passed unanimously. 

Mayor Stephens said the first step would be to get the property and roads, 
then he asked City Manager Ennor if he would instruct the Park Board to have it 
surveyed and they should also maintain it. 

2 .  ORDINANCE 97-5 : CABARET LICENSE (SECOND READING): Councilwoman 
Metzmaker pointed out that on one of the petitions presented only one person was 
a City resident, the rest of the signatures were County people .  

Mayor Stephens said it would be nice if the petitioners would indicated 
their address when they sign a petition. It is an important part of the 
petition. Then City residents could be identified and that is who he and the 
Council are elected by. It is just a suggestion but does make an impact . 

Councilman Hope said that the argument at the last meeting basically boiled 
down to whether we should have one public hearing or two public hearings on this 
issue and he thought that he agreed with Councilor Williams and Nelson that we 
were hasty in adopting it on the first reading which necessitated the second 
reading tonight . Personally he would like to see us have another hearing 
subsequent to this one. He thought that there were probably other folks in the 
community that have opinions as well that should be heard and he apologized for 
being so hasty at the last meeting. 

Councilman Hope made a motion, seconded by Councilman Williams, that the 
Council hold one more public hearing concerning Ordinance 97-5. 

Councilman Nelson was not comfortable with this, there were quite a few 
people that came to talk to the Council here tonight, in fact more than on any 
other issue he could remember in the last two years except for Iron Horse. A 
great deal of heartfelt comments came to the Council tonight. He would be 
concerned that the public would look at this as a way to extend this into a 
political agenda and because of that he preferred to go ahead and deal with this 
issue this evening . 
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Councilwoman Metzmaker pointed out that the Council did go out and 
deliberately solicited response from the Church but did not go out and ask anyone 
else in the community, that is why she felt the Council should hold another 
public hearing. She was surprised about the amount of comment she received, the 
first go around with the Pizza Chief nobody was concerned or seemed to care. 
She would like to hear what the business community has to say and make sure there 
is a fair hearing. 

Vote on the motion 

councilor• Hope, Metzmaker, William• voted aye and Councilor Nelson voted 
no . The motion pas•ed with 3 aye votes and 1 no vote. 

The public hearing would be set for the next Council meeting. City Manager 
Ennor pointed out that the Council would be having two public hearings at the 
next council meeting: This item and the water rate increase hearing. He would 
reserve the hospital community room for the next Council meeting in case there 
i• a large respon•• to these public hearing•. 

Councilman Williams had a question for Counsel on the 1908 Ordinance. 
City Attorney Phelps said he was not aware that it was still on the books. 
Councilman Williams said that this way City Attorney Phelps could come prepared 
to the hearing. He was wondering if at the hearing on this issue could he define 
the demographic areas that this ordinance pertains to.  Frank Greg wrote the 
Council a letter and identified that bars on the north side of Second and 
churches went to the south of Second, and taking Second all the way out then he 
fears that Grouse Mountain Lodge which has a liquor license is operating south 
of Second Street. I f  you go south, in the City we have an establishment in the 
Mall, we also have a licensed establishment south of Lucky Lil ' s  and he is 
wondering if there is an ordinance exactly how far does that ordinance apply. 

1llEW BUSINESS 

City Manager Ennor reported that through an oversight Short-Term Parking 
had been omitted from the agenda. Mayor Stephens placed it under #3 of New 
Business. 

1 .  REQUEST FOR AUTHORIZATION TO REPAIR SEPTIC SYSTEM: City Manager 
Ennor explained that Dick Gordon was requesting the Council approve his request 
to the County Sanitarian for authorization to replace his septic system drain 
field. The Council had been given a map depicting the existing City limits 
along West Lakeshore Drive, and a mp showing the general location of the pressure 
sewer main which was originally installed to serve the State Park and has since 
been extended to serve a number of residences along the lake. He pointed out 
that Mr .  Gordon owns lots 12 and 13 of Block 6 ,  and lots 13 through 16 of Block 
5 .  The County records indicate his residence is situated on lot 13 of Block 5 ,  
and lots 12 and 13 o f  Block 6.  City Manager Ennor said that Joe Russell, 
Flathead County Sanitarian, does not support issuance of septic permits when a 
public system is available and absent the Council ' s  granting o f  a permit, Mr .  
Gordon will be required to connect to the pressure system. Given the 
configuration of the lots he owns, Mr. Gordon could also be forced to annex to 
the City as a condition of receiving City utility service. 

Councilman Hope said when a sewer system failed along the lakeshore that 
it was the City ' s  policy they have to hook onto the sanitary sewer. 

City Manager Ennor explained that over the last seven or eight years the 
Whitefish area Water and Sewer District pushed the Council quite strongly to go 
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into the SID Districts for Crosswinds, Rest Haven and when the Council authorized 
that project, there was a rural special improvement district on that and did that 
knowing that Rest Haven only had about 49 lots out there. we put in one dry 4" 
line so that we could connect anyone along that lake onto the sewer. It only 
cost $ 7 , 000 for that entire project to be ready to take everyone along the lake 
that wanted or needed to get on that sewer line and Council made it clear at that 
time, six or seven years ago. Also out to State Park, and that is the line in 
question tonight. Initially that line serviced only State Park and then Doctor 
Oftener petitioned the Council and was granted the authority to run the sewer 
line to his house which clea.r at the end and then subsequently Mr. Rucinski got 
on as did several other people. We have been accepting those, they get on, they 
sign a waiver of protest to annexation, etc. with the idea that they are on the 
lakeshore and as the County sanitarian has pointed out to this Council time and 
time again that septic tanks along the lake ultimately have no where else to 
drain and so that is their goal is to get all of these onto the sanitary sewer 
line. That is why Mr. Gordon is approaching the council is to ask for a waiver 
to allow him to repair his drain field. 

City Manager Ennor said the City does not have a requirement outright to 
connect but we do work in concert with the County Sanitarian and if the Council 
wishes to force people along the lake to connect to the existing line they can 
do that by not authorizing or agreeing to the requests for new septic systems. 
He said this was not a new house or a new system, but an existing one that he 
wishes to have repaired. 

The Council asked if the property was contiguous to the City and City 
Manager Ennor said that at least one of the lots was contiguous to an annexed 
parcel that was annexed in the late 1980 ' s  and that is what is curious because 
one of these right in the middle of that are the two lots that Council has agreed 
to have a hearing on at the next meeting for de-annexation because there is no 
development on those two lots and there is some cloud as to why they were annexed 
in the first place. The owner says he agreed to annexation along with a number 
of others based on receiving a change in zoning which did not happen. He 
believes that Mr. Gordon ' s  lots are contiguous to the City limit s .  He said that 
we would go along the railroad which is not a barrier. 

Mr. Gordon said the system has not really failed, it is still working, 
except in the spring when the groundwater is high there is aromas . A good 200'  
from the lake, it is at a very level portion, there would not be drainage into 
the lake even if it were flowing out of the ground because there is that much 
space between the lake and the septic system. Essentially what he wanted to do 
was expand that drain field so there is no smell in the spring. 

Jay Santo, owner of Sanaris Excavating, said what he knows about the 
system, there are pros and cons on hooking onto the City system and part of the 
cons is that it is an over used system, the forced main that people are hooking 
into is shallow. It is supposed to be about six feet down and it is only 4 to 
6 feet down and there have been problems with that line in the last couple of 
years of freezing. The problem as he sees it Dick Gordon has enough property 
that can allow a septic system to be put in. The code requires that it be 100' 
away from the high water mark and he has adequate property. It is a gravity 
system, and anytime it is gravity flow you don ' t  need a mechanical system and 
it is a better system. When you are dealing with mechanical you are dealing 
with power, dealing with pumps, etc. It is not as good a system as gravity flow. 
He realize the sanitation department has left this in the City ' s  hands as to what 
the Council ' s  recommendations are. Mr. Gordon feels because he is out of the 
City limits and because he has adequate property to put in that system that is 
what he would like to do . 
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Mr. Gordon said to put in a good drain field is better than hooking onto 
the City sewer line, other residents in this area have had problems with the 
sewer line. 

Mayor Stephens asked Mr. Gordon if he did not have a moral responsibility 
to hook up to the sanitary sewer line. Mr. Gordon said he drinks that lake 
water, he did not want to put in a system that is going to have any adverse 
effect on the lake. Mayor Stephens said that is where it is going to go, where 
else is it going to go? Mr. Gordon said eventually it all goes back to the lake. 
He felt a septic system is working properly and is a long ways from the lake is 
actually better than a wastewater treatment system and that is his opinion. 

Mr. Gordon pointed out that several people that had hooked onto the West 
Lakeshore sewer line had problems and he felt his septic system was a better 
system than the City ' s  sewer line. 

Mayor Stephens recommended that City Staff look at this information 
submitted by Mr. Gordon to see if this sewer line was having problems. 

Councilman Nelson was concerned because once again the Council was being 
asked to make an engineering decision and his question is if one side of the 
issue is stating that the best system is a septic system and the other side is 
questionable and the Council has no one here from the City Staff to explain the 
situation, unless City Manager Ennor can tell the Council there are no problems 
with the sewer line. City Manager Ennor said he could not make that statement 
without reviewing it first . Councilman Nelson said the question is what is best 
for this land owner and also Whitefish Lake. What have we got for solid 
information in effect we have the best information coming from Dick Gordon and 
his professional person. 

Councilman Williams said Mr. Gordon has a contractor, we also had a 
sanitarian engineer here earlier this evening. so he did not think the Council 
had engineering advise here this evening. He had a conversation earlier today 
with a member of the Lakeshore Protection Committee and he expressed concerns 
about what was going on with the Lakeshore Committee and in the course of the 
conversation he mentioned that the Lakeshore Committee has been developing a 
concern with respect to coliform count that is in the lake. Apparently right 
now it is an all time high. The fellow he talked to expressed concern that 
somehow, somewhere there are a number of system out there that are failing and 
we are getting a lot of material in the lake that apparently Mr. Gordon is 
unfortunately being exposed to. He said he deals with a lot of houses that are 
on lakes and deals with a lot that are on lakes that have similar rock 
formations. The conj ectural issue here is not necessarily how far Mr. Gordon 
is from the lake. The conjectural issue that nobody can really go out and tell 
us is what is underneath Mr .  Gordon ' s  property, for all we know Mr. Gordon has 
lots of cobbles, lots of sand, lots of soil that goes all the way down to the 
aquifer and at the same time for all we know there is a minor veneer of dirt, 
rubble and sand between one, two and three feet and we have a layer of rock 
immediately under that and takes the material after it gets out of that drain 
field right down to the lake. It is conjectural because we don 't know. But what 
we do know is we have a municipal sewer line that was placed in that area to take 
the wastewater that is coming out of those houses and moving it to the a 
processing plant where like the rest of the City of Whitefish we can responsibly 
treat materials before they are reintroduced into the river. He thought that 
anytime there is the opportunity for us to take a system where it is failing we 
have an opportunity to clean up the situation and we have to take advantage of 
that opportunity. The other one here is the gentleman talked about the concern 
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about the houses down the line where it ties into the City system has failed, 
he did know that there are a lot of people that tie into the City sewer that 
feel that forced system is never going to fail and often they do not take some 
of the affordable means of protecting themselves, such as having check valves 
on their sewer line. A good example years ago is when the Viking lift station 
pump broke down, and the Mountain about eleven o ' clock at night turned on the 
flood gates on their heated sewer system and everything came down and backed up 
the Viking lift station and it flooded Mr. Bethe ' s  basement , and it was all for 
want of a simple check valve which would keep things from backing into the 
house. He sees a reduced amount of risk to tying onto a City sewer system, and 
he thought if installed properly with the right type of valves, Mr .  Gordon ' s  
property would not be at risk and at the same time he would not have to worry 
about tearing down any more trees, about replacing the fields, and we will end 
up with a more wholesome environment in that portion of the lake. 

After further discussion, Councilwoman Metzmaker made a motion, aeconded 
by Councilman Nel•on, to table thi• requeat until the Council received 
information from the sanitarian and the City Staff. The motion passed 
unanimously. 

The requ••t would be addressed at the next meeting. 

Councilman Williaiu made a motion, •econded by Councilwoman Metzmaker, the 
City request Jo. Ru••ell, the County Sanitarian, not grant the permit reqarding 
thi• reque•t until the City ha• the opportunity to get it• own professional 
advise. The motion passed unanimously • 

2 .  RENEWAL OF CONTRACT FOR LEGAL SERVICES: The City Attorney ' s  contract 
expired June 30, 1997, and they were proposing to extend the term of the contract 
for two years, through June 30,  1999. They were not proposing any increase or 
adjustments to their present contract for those two years. 

Councilman Hope made a motion, •econded by Councilwoman Metzmaker, to 
accept the contract with Hedman, Hileman and LaCosta for the remainder of this 
year and next year at the same rate. The motion passed unanimously. 

3 .  REQUEST FOR SHORT-TERM PARKING : Monica McGuire, a concessionaire 
at the Depot, was requesting a few 30-minute parking spaces on the newly 
constructed road on the south side of the Depot . City Manager Ennor had given 
the Council a mp depicting the location of the spaces plus one handicapped space. 
He said regarding the Council ' s  authority in this matter versus that of the 
Parking Commission, the apparent lack of interest in existing vacancies on the 
Commission resulted in the Council questioning the continued need for the 
appointed body. He said according to State Law the Council is provided the power 
to wind up the affairs of the commission and shall have title to all property 
of the commission for the purpose of off street parking only. he was unclear 
as to what requirement the law imposed upon the Council relating to the parking 
lots. I f  the council wants to dissolve the Parking Commission and act in its 
stead, he suggested City Attorney Phelps be asked to direct the proper action. 

Councilman Williams questioned the handicapped parking because a person 
in a wheelchair could not get up the stairs in this location. He said there 
would be a ramp on the other side of the Depot building that handicapped people 
could acces s .  He had no problem with the short term parking spaces .  

Councilman Nelson reported there were three handicapped parking spaces 
north of the library building. City Manager Ennor suggested the Council approve 
the 30-minute parking spaces and wait to approve the handicapped space . 
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Councilman Hope made a motion, seconded by Councilman Williams, to grant 
the request for the four ( 4 )  30-minute parking spaces as indicated on the map. 
The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reported that he had set a workshop on the water source 
issue with the engineers, New Public Works Director, Greg Acton for November 10,  
1997, at 7 : 00 P.M.  in the Council Chambers. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported on the lawsuit against the Town Pump . The 
law suit was asking the Court for a conjunction to make Town Pump turn off the 
lighting, and later have it removed . He said this could take thirty ( 3 0 )  days 
and he would keep the Council posted. 

COUlfCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker apologized for being late for the meeting tonight, 
but she had to attend a mandatory meeting with the State Referee Association. 
She said there will be a meeting with City Manager Ennor, Chief LaBrie, Dave 
Peters, City Attorney Phelps, herself and Jim Ponek on the skate board ordinance 
regarding skates, bikes, skateboards she would bring the information back to 
the Council. She also reported that by the next Council meeting, City Attorney 
Phelps should have the rough drafting the ethics proposals they have • 

She was in favor of the Park talked about earlier and she hoped we could 
protect it from any further abandonment and hopefully it cannot be purchased 
for private gain. 

Councilman Williams said he had met with Virgil Bench and with City Manager 
Ennor and John Kramer and additional paving has been done at the Kramer site for 
recycling and it looks like we will have the recycling site within the week. 
He said that Virgil had received the plywood and the additional site by City 
Beach would be up shortly. He thought that the Council in the motion dealing 
with the third site, by Columbia Avenue Bridge, gave the public works department 
specific instruction to relocate the existing hedge that has been cultivated by 
an existing property owner back so that we can put in a third site in over there. 
Apparently that has not happened so in hopes that the new public works director, 
or someone will motivate public works folks to get that site up and running. 

Councilman Williams said he had been approached by one of the Lakeshore 
Protection Conunittee members with concern with respect to Lost Coon Lake. There 
is a considerable amount of work that is being done within the high water line 
on the west side of Lost Coon Lake and the Lakeshore Protection Conunittee has 
concerns and they would like to have the City Attorney on their behalf write a 
letter and represent them on this issue. 

Councilman Williams made a motion, seconded by Councilman Rope, that the 
City Attorney avail himself to the Lakeshore Protection Committee to aid and abet 
them in seeing that the regulations are met with respect to Lost Coon Lake. The 
motion passed unanimously. 

Councilman Williams urged everyone to vote in the City election tomorrow. 

City Manager Ennor asked if Councilman Williams would encourage the press 
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to take photographs of him and Virgil Bench at the recycling sites. He said that 
both Councilor Williams and Virgil Bench are both working on the recycling sites 
on their own time and it is useful for people to know what is happening. 

Mayor Stephens reported that he had visited with an elderly gentleman in 
on the 7th Street reconstruction who was questioning him about the location of 
the sidewalk along his property and he was asking how he was going to be able 
to shovel it without the boulevards and couldn ' t  the City place the sidewalk next 
to the road so they could plow it at the same time as the road and he had 
explained to him that was not possible. He was also concerned that he would not 
be able to park in the street and Mayor Stephens thought we were going to have 
parking on both sides of 7th street. He also stated that he heard that Jack 
Dunne was not going to have to put a sidewalk in front of hie place. City 
Manager Ennor said that was incorrect he did have to put a sidewalk in front of 
his place. 

Mayor Stephens said that Mountain View Manor was a subject of discussion 
the past several days with a call from Mr. Bob DePratu. There are two 
accountants one in Great Falls and one in Denver which are HUD accountants and 
they are very concerned about the financial status of the Mountain View Manor. 
They have used up all their reserves that they had two years ago, which were 
substantial. They are not operating within their budget that they set and was 
approved by HUD . They are very concerned that this has been an ongoing thing 
for two years, they were written up for it last year. He has contacted four 
members of the board concerning this issue and they have various excuses about 
it, one was given that they had a lot of construction this past year and there 
were a lot of vacancies creating a decrease in their income. In investigating 
that aspect of it he found that they were given extra money from HUD for the 
reconstruction and also to alleviate the vacancy rate. They should have adjusted 
their budget. He understands that Denise will no longer be with the Housing 
Authority. Bob DePratu was concerned that if the City did not correct this 
problem it could be a great loss for the City. 

Mayor Stephens said he was dismayed to get his property tax notices for 
his businesses. His local business building went up 48% and the parking lot went 
up 125 % in property taxes . He wrote a letter to both legislators and pointed 
out that their law did not keep that property tax down like it was represented 
to the people .  He trusted them and he shouldn ' t  have. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, eeconded by Council.man Williams, to 
adjou.rn at 9 : 10 P.M. The motion paeeed unanimo� 

�����,�·�.!___,�--����==--· / Mayor 

ATTEST: 

City Clerk 
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WHITEFISH CITY COUNCIL 
17  November 1 9 9 7  

7 : 0 0 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 3 November Council Minutes 

V.  PUBLIC HEARINGS 

1 .  Cabaret Licenses {Ordinance to Authorize)  
2 .  Exclusion of Andy Bittker ' s  Property 

VI . OLD BUSINESS 

VII . 

VI I I .  

IX . 

x .  

XI . 

1 .  Ordinance 97-05 : Cabaret Licenses ( Second Reading ) 
2 .  Resolution 97-35 : Exclusion of Property 
3 .  Request for Authorization to Repair Septic System 
4 .  Option to Purchase Well Site Property 

NEW BUSINESS 

1 .  Board Appointments 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

13  November 1 9 9 7  

Agenda for the 17  November Council Meeting 

(NOTE: the meeting will be conducted in City Hall 
Council Chambers , NOT at North Valley Hospital as 
originally planned

-
.
-
)
-

The following items are scheduled for the Council ' s  
attention at the second meeting of November :  

1 .  Public Hearings . Two public hearings have been 
advertized for this meeting: the possible adoption of an ordi
nance authorizing "cabaret" wine and beer licenses without con
sideration of the proximity of schools or places of worship, and 
the exclusion of property along West Lakeshore Drive . The first , 
though not mandatory, offers a formal opportunity for anyone to 
speak " for" or "against" relaxing state restrictions on the 
location of certain establishments selling beer and/or wine. 

The second is a required hearing on the request of 
Andrew Bittker to have two lots on West Lakeshore Drive removed 
from the City. A copy of the map indicating the subject lots and 
their relationship to the City limits is attached . No written 
protests to the Council ' s  "resolution of intent" have been re
ceived. Absent any protests at the public hearing, a "resolution 
of exclusion" has been prepared for adoption under the "old 
business" section of the agenda . Adoption of the resolution 
represents a statement to the Counci l ' s  belief the exclusion of 
the lots " . . .  will be in the best interest of ( the City) and 
the inhabitants thereof and will not materially mar the symmetry 
of ( the City) . . " 

2 .  Request for Authorization to Repair Septic System. 
Attached, again, is a copy of a letter from Dick Gordon request
ing the Council sanction his request to the County Sanitarian for 
authorization to replace his septic system drainf ield, a map 
depicting the existing City limits along West Lakeshore Drive, 
and a map denoting the general location of the pressure sewer . 
Mr . Gordon owns lots 12 and 13 of Block 6 ,  and lots 1 3  through 1 6  
of Block 5 .  County records indicate his residence i s  situated on 
lot 13  of Block 5 ,  and lots 12 and 13  of Block 6 ( highlighted) . 
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Joe Russel l ,  Flathead County Sanitarian, has stated his 
off ice uses the Uniform Plumbing Code as their guide for requir
ing connection to a municipal sewer system. The Code requires 
connection for any structure on property located within 2 0 0 -feet 
of a municipal sewer. He expects to submit a letter stating his 
agency ' s  position on such requests as Mr . Gordon ' s  and, i f  
received in time, it will be attached. Absent the Council ' s  
request to waive this requirement , i . e .  refusal to allow 
Mr . Gordon to connect , he will be required to connect to the 
pressure system. Being contiguous to the City boundary, Mr . 
Gordon would also be required to annex to the City as a condition 
of receiving City utility service . 

As to the condition of the pressure main, particularly 
in recognition of the comments from Mr . Gordon ' s  contractor that 
the main was experiencing problems , a memorandum from Utilities 
Supervisor Greg Acton as to the status of the main is also at
tached. 

3 .  Option to Purchase Well Site Property. Later this week 
( 2 0  November) the City ' s  option to purchase sixty-five acres for 
a ground source water system will expire. The Counci l  must 
decide whether or not to exercise the option at a cost of 
$ 50 0 , 0 0 0 ,  or pursue another source. 

Meeting as a "committee of the whole" last Monday even
ing, the Council learned from representatives of MSE-HKM, Inc . 
that the Edgewood Place well source property had shortcomings 
which would not allow a recommendation to proceed without addi
tional testing, perhaps taking as long as two years and upwards 
of $40 0 , 0 0 0 ! 1 

Additionally, the consultants believe the alternative 
ground source--the Ranney system tentatively proposed for Bay 
Point--holds no guarantee some sort of post-extraction treatment 
may not be needed . Ranney representatives are willing to guaran
tee the volume of water the City requires , but not the qual ity. 

While the well source was a last minute entry to the 
process, it presented a possibility which was considered too good 
not to explore . Given the schedule of the City ' s  Administrative 
Order--one which wi l l  have to be amended no matter what source is 
agreed upon--and the apparent failure to find a source of water 

1
A ground source could still be exploited, without the 

additional testing of the Edgewood Place site, were the Council 
willing to relax the quality standards originally agreed upon. 
The obvious disadvantage to such a decision, however ,  is the 
probable need for customers to install water softeners . The 
lower cost of water production would probably not be an accept
able trade for most customers . 
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at a lower cost than treatment of the existing surface source, I 
believe the Council has little choice but abandon the option to 
purchase the Edgewood Place property and select the surface 
treatment alternative. The State would be notified of this 
decision and the first order of business for John Wilson on 
1 December would be to get the process underway . 

FLASH: late word suggests the engineers for 
Sudan and Stinger believe the data secured by 
the City ' s  consul tants can be processed quicker 
than indicated and may appear under "public 
comments" to suggest the Council delay a 
decision. If such a suggestion is made , I 
suggest the Council consider the request but 
let the purchase option lapse. If there is any 
spark of hope for the well field, another TAC 
or "conunittee of the whol e "  meeting can be 
scheduled within the next week or two with 
representatives from MSE-HKM to discuss the 
outcome . 

4 .  Board Appointments . The terms of a number of board and 
commission positions expire with the year and notices of the 
vacancies have been advertized. After conferring with the Mayor , 
only those vacancies for which more than one applicant, or a 
single applicant other than the incumbent, applies will be sched
uled for an interview before the full Counc il . Planning for this 
meeting, single vacancies on the Lakeshore Protection Committee, 
the Police Commi ssion, and the County Solid Waste Board were 
advertized. Only the incumbent for the Lakeshore Protection 
Committee ( Jane Solberg) and the Police Commission ( Gene 
Gemignani ) submitted letters of application, copies of which are 
attached . No one expressed interest in serving on the Solid 
Waste Board. 

5 .  Miscel laneous . The following items are incl uded for the 
Council ' s  information: 

a .  Handicapped Parking Space at Depot. At the last 
regular meeting the Council authorized a number of short-term 
parking spaces on Depot Street across from the Depot , and agreed 
to consider establishing handicapped spaces upon receipt of a 
staff recommendation. Inasmuch as the only ramped entrance to 
the Depot is at the track-side entrance to the building, it 
appears other spaces on the street would be unnecessary and of 
limited use . Therefore , until the need for additional handi
capped parking spaces become obvious , no on-street spaces are 
proposed . 

b .  Water Rate Increase . A public hearing on a proposed 
second phase water rate increase was tentatively scheduled for 
this meeting, and was to be conducted at North Valley Hospital . 
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Subs equent to the last regular meeting, however, the City re
ceived the draft report on the proposed well source from MSE
HKM, Inc . I n  the confusion created by the probability the well 
source would be abandoned, and fact the proposed rate adjustment 
was based on a planned $ 1 , 1 0 0 , 000 bond sale, the need for which 
would be delayed were the well source not selected, mailing of 
the notices of the public hearing was delayed past the statutory 
required date . For this reason, the Council meeting was changed 
from North Valley Hospital to the Council Chambers . 

As to the proposed rate increase ,  rather than post
pone a second phase, incremental increase until the need--as part 
of the new water facility--is accurately calculated, the Counci l  
is encouraged t o  continue with the planned phasing of increases . 
By doing so,  the City should be able to realize lesser increases 
on an annual schedule, rather than suffer larger, sporadic rate 
hikes through the course of the source development . With this in 
mind, the notice of hearing is planned to be mailed in time to 
schedule the hearing at the next regular meeting. 

c .  Big Mountain Sewer District Agreement. Another 
meeting with a representative of the District has resulted in 
agreement on the general nature of amendments .  Utilities 
Supervisor Acton has analyzed reviewed data pertaining to devel
opment within the District and has calculated the lost plant 
investment fees as a result of not having such a provision in the 
agreement . Given the agreed upon need to have expansion of the 
Viking lift station part of the agreement , Greg is addressing 
this issue to enable the City Attorney to draft the proposed 
amendments for the Council ' s  review . 
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MEMORANDUM 

TO: Whitefish City Counci l  

FROM : City Manager Ennor 

DATE : 13 November 1 9 9 7  

RE : Agenda for the 1 7  November Council Meeting 

(NOTE: the meeting will be conducted in City Hall 
Council Chambers ,  NOT at North Valley Hospital as 
originally planned

-
.
-
)
-

The following items are scheduled for the Council ' s  
attention at the second meeting of November :  

1 .  Public Hearings . Two public hearings have been 
advertized for this meeting : the possible adoption of an ordi
nance authorizing "cabaret" wine and beer licenses without con
sideration of the proximity of schools or places of worship, and 
the exclusion of property along West Lakeshore Drive . The firs t ,  
though not mandatory, offers a formal opportunity for anyone to 
speak " for" or "against" relaxing state restrictions on the 
location of certain establishments selling beer and/or wine. 

The second is a required hearing on the request of 
Andrew Bittker to have two lots on West Lakeshore Drive removed 
from the City . A copy of the map indicating the subject lots and 
their relationship to the City limits is attached . No written 
protests to the Council ' s  "resolution of intent" have been re
ceived. Absent any protests at the public hearing, a "resolution 
of exclusion" has been prepared for adoption under the "old 
business" section of the agenda . Adoption of the resolution 
represents a statement to the Council ' s  belief the exclusion of 
the lots " . . .  will be in the best interest of ( the City) and 
the inhabitants thereof and will not materially mar the symmetry 
of ( the City ) . . " 

2 .  Request for Authorization to Repair Septic System. 
Attached, again, is a copy of a letter from Dick Gordon request
ing the Counci l  sanction his request to the County Sanitarian for 
authorization to replace his septic system drainf ield , a map 
depicting the existing City limits along West Lakeshore Drive, 
and a map denoting the general location of the pressure sewe r .  
Mr . Gordon owns lots 12  and 13  o f  Block 6 ,  and lots 13  through 1 6  
of Block 5 .  County records indicate his residence is situated on 
lot 13 of Block 5 ,  and lots 12  and 13 of Block 6 ( highlighted) . 
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Joe Russel l ,  Flathead County Sanitarian, has stated his 
off ice uses the Uniform Plumbing Code as their guide for requir
ing connection to a municipal sewer system . The Code requires 
connection for any structure on property located within 2 0 0 - feet 
of a municipal sewer. He expects to submit a letter stating his 
agency ' s  position on such requests as Mr.  Gordon ' s  and, i f  
received in time, it will be attached . Absent the Council ' s  
request to waive this requirement , i . e . refusal to allow 
Mr . Gordon to connect,  he will be required to connect to the 
pressure system. Being contiguous to the City boundary, Mr . 
Gordon would also be required to annex to the City as a condition 
of receiving City utility service. 

As to the condition of the pressure main, particularly 
in recognition of the comments from Mr . Gordon ' s  contractor that 
the main was experiencing problems , a memorandum from Utilities 
Supervisor Greg Acton as to the status of the main is also at
tached . 

3 .  Option to Purchase Well Site Property. Later this week 
( 2 0  November) the City ' s  option to purchase sixty-five acres for 
a ground source water system will expire. The Counci l  must 
decide whether or not to exercise the option at a cost o f  
$500 , 0 0 0 ,  or pursue another source. 

4 .  Board Appointments . The terms of a number of board and 
commission positions expire with the year and notices of the 
vacancies have been advertized. After conferring with the Mayor , 
only those vacancies for which more than one applicant, or a 
single applicant other than the incumbent , applies will be sched
uled for an interview before the full Council . Planning for this 
meeting, single vacancies on the Lakeshore Protection Committee, 
the Police Commission, and the County Solid Waste Board were 
advertized. Only the incumbent for the Lakeshore Protection 
Committee ( Jane Solberg) and the Police Commission ( Gene 
Gemignani ) submitted letters of application, copies of which are 
attached. No one expressed interest in serving on the Solid 
Waste Board . 

5 .  Miscel laneous . The following items are included for the 
Council ' s  information : 

a .  Handicapped Parking Space at Depot . At the last 
regular meeting the Council authorized a number of short-term 
parking spaces on Depot Street across from the Depot , and agreed 
to consider establishing handicapped spaces upon receipt o f  a 
staff recommendation. Inasmuch as the only ramped entrance to 
the Depot is at the track-side entrance to the building, it 
appears other spaces on the street would be unnecessary and of 
limited use. There fore, until the need for additional handi
capped parking spaces become obvious , no on-street spaces are 
proposed . 
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b .  Water Rate Increase. A public hearing on a proposed 
second phase water rate increase was tentatively scheduled for 
this meeting , and was to be conducted at North Valley Hospital . 
Subsequent to the last regular meeting, however ,  the City re
ceived the draft report on the proposed well source from MSE
HKM, Inc . In the confusion created by the probability the well 
source would be abandoned, and fact the proposed rate adjustment 
was based on a planned $ 1 , 1 0 0 , 000 bond sale , the need for which 
would be delayed were the well source not selected, mailing of 
the notices of the public hearing was delayed past the statutory 
required date. For this reason, the council meeting was changed 
from North Valley Hospital to the Counc il Chambers . 

As to the proposed rate increase, rather than post
pone a second phase, incremental increase until the need--as part 
of the new water facility--is accurately calculated, the Council 
is encouraged to continue with the planned phasing of increases . 
By doing so,  the City should be able to realize lesser increases 
on an annual schedule, rather than suffer larger, sporadic rate 
hikes through the course of the source development . With this in 
mind, the notice of hearing is planned to be mailed in time to 
schedule the hearing at the next regular meeting . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 17, 1997 

Mayor Stephens called the regular meeting of the City Council to order at 
7 : 00 P . M .  Members present were Hope, Nelson, Metzmaker , Feury, and Williams. 
Also present were City Manager Ennor, City Attorney Phelps, Water/Sewer 
Superintendent Acton and Public Works Director John Wilson. 

PLEDGE-OP-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Michael Burman had a question, he lives in a multi-use building and they 
are attempting to take down signs that are all over the outside of the building 
and replace them with a small directive sign. They went before the Board of 
Adjustments at their last meeting and the Board did not have a problem with it 
with the exception of Lee Zignego, who was opposed and felt that the Board could 
not make a decision on it. He was bringing it to the Council to find out what 
the next step would be in getting the signs approved. 

Mayor Stephens recommended he get a formal application and go back to the 
Board of Adjustments . 

There was no further public comment and Mayor Stephens closed public 
comment . 

VOLUNTEER BOARD COMMElfTS 

Kim Fleming, Planning Board Member, reported that the signs at the Mall 
were out of order. They came to both the Planning Board and the City Counci l  
with a big plan about a year ago. But she did not think that the signs that are 
out there are in conformance with Comprehensive Plan. She felt the City should 
get on this right away. The Plan does not call for lite signs and they have 
four of them. Someone needs to tell them they are not in compliance. 

City Manager Ennor requested that Kim come into City Hall and talk to him 
about the signs, if they were not in conformance he would notify them. 

CONSENT AGENDA 

1 .  Approval of 3 November council Minutes 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
approve the consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARilfGS 

1 .  CABARET LICENSES (ORDINANCE 97-5): City Attorney Phelps explained 
what the Ordinance was proposed to accomplish. The Ordinance the Council adopted 
on the first reading, two meetings ago would apply only to Cabaret licenses and 
those are the new form of license that State Government created and it is 
basically a restaurant. They are only available to restaurants, 75% of their 
business must come from the sale of food and they are only allowed to sell beer 
and wine. The Ordinance if it is adopted on the final reading tonight would 
provide that those restaurants selling beer and wine can exist within 600 ' of 
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a church, synagogue or school .  Currently State Law says that no establishment 
selling liquor, beer or wine can have the front door on the same street as a 
church, synagog or school and be within 600' . State Laws says that Cities and 
counties can change that rule if they chose to do that so the proposed Ordinance 
would change that rule and eliminate that 600' buffer but only for this new 
category of licenses which are restaurants selling only beer and wine. It is 
important to understand this front door concept . The existing State Law 
restriction only applies if the front door of the two, the church and the 
restaurant are on the same street and if they are very close to one another .  I f  
their front door is actually on a different street then the 600' does not apply. 
That is what the Council is dealing with. 

Mayor Stephens asked City Attorney Phelps, right now what do we have with 
respect to this law. City Attorney Phelps said there is no City Ordinance that 
deals with this at all, there were some years ago and in 1983 the City Council 
did away with the zone geographic restrictions, the City now has no restriction 
on how close or how far away any type of establishment selling liquor must be 
from a church, synagog or school. State Law has a restriction that is 600' if 
your front door is on the same street and State Law does apply to the City. 

Mayor Stephens said for example a place like the Buffalo Cafe could have 
a beer and wine license. City Attorney Phelps said or a full liquor license 
with gaming because they are on Third Street and not on Central. Mayor Stephens 
said he thought it was insane that the State would write a law like that. 

Mayor Stephens opened the public hearing. 

Arthur Peterson had a question, what is the law the Council was speaking 
to? The last meeting it seemed to involve Ms. Smith ' s  property. Is he correct 
that she does not have a license yet? This is a lottery that is going on? When 
speaking directly to what the Council has just said, we are talking about the 
WB-3 zone a liquor license facility can locate any place you want right now? 
Mayor Stephens said the Council can set how it works in our City, the distances, 
if it is going to be allowed everywhere, etc. Mr. Peterson asked if that was 
not what the Council voted on last meeting. The Mayor said the Council did vote 
to allow that on the first reading. Mr. Peterson said that unless the Council 
changes its mind and reverses the decision you can zone a liquor license, whether 
it is a cabaret or whatever any place in the City. Mayor Stephens pointed out 
that it only applies to Cabaret Licenses, the other liquor licenses would still 
stay with the State Law as it is now. Mr. Peterson said it seemed like a vote 
against the Presbyterian Church and the other churches and Linda Smith ' s  which 
she does not have yet, she still has to get this by lottery so where does this 
conversation lead. Mayor Stephens said it does not just apply to them, we are 
applying it to anybody who would apply for that license would have to abide to 
whatever rules we are setting, and not just specifically for the Whitefish Times. 
We are trying to make a policy statement as to how we apply those licenses in 
our community. Mr. Peterson said that explained it to him. 

Bill Goodman for clarification, this is not valid for Whitefish in total 
it is only about the general businesses. City Attorney Phelps said it only 
applies to property in the WB-3 downtown zone. Mayor Stephens said it is only 
in the downtown business zone the Council was proposing to eliminate that State 
Law requirement. 

Jeanie Schultz, owner of Swift Creek Cafe, asked what was considered the 
downtown and Mayor Stephens briefly explained the WB-3 area. 

Kim Anderson said one area that had not been addressed is that in the WB-
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3 areas is also one of our schools, and that is Central School where he is the 
principal. It concerns him that the potential is that the school could possibly 
be almost surrounded on a couple of sides by potential businesses that are 
selling alcoholic beverages from 11:00 A.M. to 11:00 P.M.  What concerns him 
is that we go to great lengths to impress on our young people that alcohol is 
something they want to stay away from, that has problems and yet they will 
potentially be able to sit in a classroom and look out and view potential 
businesses that will be selling alcohol . The other thing that concerns him is 
that they have a lot of activities that take place after school, late afternoon 
or evenings and again he is speaking potentially. Potentially you could have 
people that have drank too much that as our students or people coming to 
activities or leaving would be endangered by that. It concerns him that we have 
that potential. He would like to go on record as saying that they would 
certainly be opposed to that because of the potential threats that would be and 
quite honestly an example that we might be setting for our young people. 

Russell Peterman had a question about the State Law being from front 
entrance to front entrance or does it say entrance to entrance? 

City Attorney Phelps said it is supposed to be the front door and sometimes 
with some businesses such as the Presbyterian Church has two doors that look 
virtually identical and then you would go to the mailing address to determine 
it. sometimes it is very difficult to determine which is the front door it is 
supposed to be the front door if you can determine that and the front door of 
the two establishments of the restaurant and the church. Mr. Peterman said in 
other words the side entrance of the church would not count against the Buffalo? 
Mayor Stephens said that is what State Law says, it says on the same street. 
City Attorney Phelps said there are additional regulations that clarify how you 
determine it, and assuming the Presbyterian Church ' s  front door is on Central 
then it would not effect the Buffalo at all and the Buffalo could have some type 
of liquor license. Mr. Peterman also commented on the lottery, there seems to 
be a lot of misunderstanding about that, they cannot set up a bar lounge area, 
they cannot serve a drink to someone that is not eating, you can only serve 25% 
of your gross revenue in beer and wine. The one thing that seems obvious to him 
you have rear entrances and the front entrance to Caseys all within 600 ' of the 
Central School of all the regular full bars. The rest of the businesses that 
are close to those couldn ' t  get a license, even if someone could not get drunk 
on their premises . The way the law is written to discourage that kind of thing 
and yet all the full service bars are within 600' of Central Schoo l .  The one 
other thing that comes to mind is that Whitefish is trying to be a destination 
Ski Resort and we keep saying we don ' t  want a strip development while without 
this cabaret license anybody that wants to have a restaurant has got to go to 
the strip if they want to serve dinner and someone can have a glass of beer or 
wine with their dinner because all the locations downtown are close to a school 
or church. It seems to him that anybody who wants to have a family style dinner 
atmosphere can ' t  do it downtown if they want to be served beer or wine with that 
dinner. We are forcing them out on the strip, we are forcing those businesses 
from the downtown area. 

Kelly Talsma, 730 West Third Street, told the Council that the six Cabaret 
Licenses that will be awarded on Wednesday, will soon increase. Jeff Miller of 
the State office said this was based on the 1995 census which he has been waiting 
for the 1997 census and he has decided rather than up the number from six 
tomorrow, he will reopen the lottery for applications. Already we have one 
application directly across the street from Central School, the Downtowner. We 
have two directly across the street from places of worship. It concerns her 
because we try to teach our children to respect institutions and it seems that 
the more we encroach on places of worship and schools that we are not modelling 
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for respect of institutions. She believes that the Council should ensure some 
barrier around churches and schools.  She said the City wants to be a destination 
resort and the town she grew up in no longer had a church or school downtown. 
They moved to Whitefish from Vail there is no church or school in Vail people 
have to go to another City to attend both functions. She was just saying that 
we need to respect churches and schools. 

Art Morris had a question, these places that get this cabaret licenses does 
the minor law apply to them? 

City Attorney Phelps said there would not be restrictions to minors with 
the cabaret licenses because beer and wine is only served with meals. Mr. Morris 
said there should be restrictions and the City should make a law prohibiting 
minors in the businesses. City Attorney Phelps clarified that the Department 
of Revenue has issued regulations to clarify how the 600' limitation works and 
in order for there to be a conflict between a restaurant and a church there 
entrance doors have to be on the same street, there business mailing address has 
to be the same street and they have to be within 600' as the crow flies and 
that line can go through buildings. But in order for there not to be a conflict 
so that the restaurant could be licensed, you have to have those three things. 

John Peterson said he would give a little different slant on this. He is 
a resident a block away from the Presbyterian Church, a block away from where 
there might be a license. He is also a member of the Presbyterian Church and 
he has been a business man in Whitefish for 32 years in the downtown area and 
he is all for the downtown area and he has split feelings about this issue. I f  
he had been down there 32 years he knows what happens behind the bars, he abuts 
a Bar 150 ' away, he has a parking lot next to him, he has frontage on Second 
Street and he can tell you it is a mess. He did not know whether the Cabaret 
and restaurant is going to be any different, is it going to have alcohol outside, 
alcohol inside, alcohol can walk out the door, it does every night downtown. 
He cleans the parking lot up every three or four days, there are beer bottles, 
glass, etc. there are bottles against his building in the back, there are beer 
bottles in his planters, and in the front of the building. Those are things that 
maybe the Council does not see downtown. He also mows the grass and picks up 
the Presbyterian church area and has found beer bottles there and a lot of j unk 
on the grass all the way around the church. He also gets the same thing at his 
house and on the grass median on Central Avenue. He thought the Council was 
asking for trouble putting it that close to a downtown residential area, church 
area, and school area. He did not see any reason why you have to make an 
exception, if they can get around State Law as it is that is fine, but he did 
not know why we are always making exceptions for someone who wants to have 
something that is not legal . 

Evelyn Peterson said she does not live in the City but wanted to speak to 
a comment that was made at the last meeting about those who don ' t  live in the 
City. We moved here thirteen years ago and she considers it her home . She shops 
here and buys everything here that she can, so she figures this is her home and 
she is also a member of the Presbyterian Church and that should make her a 
citizen. It seems to her we are asking for trouble, alcoholics start with beer 
and wine and she hoped the Council would change their minds. 

Jeannie Schultz, owner of Swift Creek Cafe, said her restaurant would fit 
the criteria for getting in the lottery. But she is as close to the Catholic 
Church as any of those restaurants are to the Presbyterian Church so if the 
Council changes their decision tonight that means she is in. It seems to her 
that alcoholism is a terrible disease but we are not talking about running bars, 
we are talking about serving wine and beer with meals.  She did not think that 
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Whitefish Lake Restaurant has a lot of problems with drunk and disorderly, nor 
does Grouse Mountain have any problems . People who serve alcohol in restaurants 
and also bars are having to be much more responsible about serving alcoho l .  I f  
a bartender serves someone who is intoxicated and they go out and get hurt or 
hurt someone else, not only is the business liable, but the bartender is also 
liable. She did not think we should have alcohol around the schools but isn ' t  
there a plan in the future to move all the schools over to the High School area? 
Kim Anderson told her if it is ever done it would be in about 50 years. 
Whitefish is a tourist community and not one of the places that have applied for 
the cabaret licenses are wanting to disrupt the community or promote drinking, 
beer and wine, both have traditionally been served with food. We are talking 
about complimenting the menus, we are not talking a Great Northern or Palace or 
Caseys at 1 : 30 A.M. in the morning. The other comment that Mr. Morris had made 
about if they are under eighteen they should not be allowed in. I f  that were 
to be true then she would not be allowed to take her children out to Grouse 
Mountain for dinner or out to Whitefish Lake Golf Course. It is not intended 
to be a bar atmosphere it is intended to give us little guys a bit more of a 
chance to compete in the business world. 

Dewey Hartman stated he was opposed to the Cabaret Licenses . He said that 
despite the TV and movie heres supposedly worship, our kids still look to the 
people in their family and their community as a basic role model. He is 
constantly looking for people in situations and circumstances as he is working 
with our kids on our community to serve as a positive influence on our kids and 
he finds many. What we do and what we say here locally as adults in our 
community affects what our kids think and do. If we are vague and don ' t  take 
clear stands for ourselves our kids notice that and they draw conclusions from 
our actions. If we discipline ourselves as adults in the community, i f  we stand 
firm with clear boundaries our kids can see this and they also take note. one 
common phrase that we here for our kids is "just say no" our hope in saying this 
is that our kids will exercise common sense and will discipline themselves and 
they will just say no. He felt this phrase sounds hollow if our kids see our 
community and the adults in the community coeval to their pressures which is in 
turn pier pressure. Holding the line on alcohol in our community especially 
where alcohol is already a choice for our kids and is most critical . If we do 
this we will carry a message to our kids that says the adults of Whitefish are 
taking a firm stand on alcohol and that there will be a drug free, alcohol free 
areas in Whitefish. He strongly encouraged the Council to stand pat on this and 
create some kind of areas in Whitefish that are alcohol free. 

Ron Barrant, 460 Haugen Heights, said he was a downtown business person, 
and interested in seeing the health of the downtown area continue. He believes 
that has to include quality restaurants ,  places that he can go with his clients 
for a nice meal. It would be desirable to have a glass of beer or a glass of 
wine with a meal.  He does not believe we are talking about establishing new 
taverns here, we are talking about enhancing the viability of the restaurants 
in the downtown area. He did not want to see them go out to the strip, do not 
want to see them have to leave town. He did not believe that the morals of our 
children are being destroyed here, and if we want to talk about that we need to 
expand the scope and talk about banishing alcohol totally. The taverns that you 
have here are going to serve a lot more alcohol and a lot more things that people 
do not want to see in their City than you will ever see from the Cabaret 
restaurants .  He was in favor of allowing them. 

Rose Nelson, 315 Baker Avenue, across the alley from Whitefish Times and 
has lived there for forty years. She could not say she was opposed to this it 
is a first class place. She said years ago the City had a ruling that all the 
bars or liquor establishments were supposed to be north of Second Street, is that 
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Mayor Stephens explained that it was no longer on the books, the ordinance 
had been repealed in 1983. 

Arthur Peterson said he lives outside the City, but represents the 
Presbyterian Church said the Police Chief is out talking to the Association of 
Ministers and Police Officers are in the schools talking about substance abuse 
and he was sure there was a reason for them being there and he thought we need 
the insulation between our schools and public buildings and would hope that 
someone would ask the Chief what he thinks of this opening of other avenues of 
drinking and exposure to drinking. He was opposed to someone having dinner and 
tell him they just want a couple of glasses of wine, he has seen many bottles 
of wine served across dinner tables and it is a reality. We are trying to form 
an insulation and not a tee-totaller community, but something that is a barrier 
of raising our children and pointing out the good of what we are trying to do 
in our community. 

Michael Burman, 750 West Second #5,  said his great Grandfather was Chief 
of Police here in Whitefish and Grandmother was born here. Not so much is 
something to do with insulating children or churches you need to bring your kid 
up right and you should be able to live next to a bar and not have any problem 
with kids. From a civic standpoint the zoning is pretty broad in this town and 
he thought the City should develop an aesthetic standard for the future. An 
archaic demographic is not suitable for the City and before judgement is made 
the development of certain kinds of restaurants, certain kinds of sub-zoning, 
he agrees that wine is great with dinner, and knowing the restaurant business, 
you are really hurting these restaurants to not allow them to have wine and beer, 
but where they stand and where the restaurants belong is the bigger issue. It 
is not whether it is academic or religious it is aesthetic standards for the City 
and the downtown business zone. 

Linda Smith, owner of The Whitefish Times, was curious to know if the 
Council had any information on whether any other ski, summer resort areas have 
these type of restrictions in their downtown restaurant area? The areas she has 
been to provide this service in the midst of their downtown and it makes a 
vacation very pleasant to be able to have a glass of wine or beer in this type 
of atmosphere. 

Flossie Fletcher, Columbia Avenue resident, said she felt it could possibly 
later in the evening attract people to the restaurant or down to the Whitefish 
Times and they would be drunk, like they are north on Central Avenue. They do 
throw their trash around. 

Art Morris said just because we are a ski area why do we have to abide by 
other ski areas regulations why can ' t  we be different and also why do people 
think they need to have alcohol to be able to enjoy something. You do not need 
alcohol to have fun. 

Kelly Talsma said we have a unique place here, and granted the churches 
do not generate a lot of tax revenue, but there still should be respect and 
alcohol should not be next to the church they do not make for good neighbors. 

Brad Clibber, partner with Linda Smith in the Whitefish Times, commented 
that he was in Vail this summer in a wedding that his father performed, his 
father is a methodist minister in Missoula, and the church was in downtown Vail. 
There are a lot of restaurants and bars around downtown Vail that you can take 
your family to and have dinner and have a glass of wine or beer and he thought 
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it was important for people no matter what your stand is on alcohol to be able 
to take families in and let people know and especially children, that you can 
have a meal at an establishment that serves alcohol and not have a beer or glass 
of wine, or you can have a glass of wine or beer and drink responsibly and have 
the children understand that it is possible to eat a meal, have a glass of wine, 
and have a beer and be able to go home without causing any problems. 

Councilman Scott came into the meeting at this time 7 : 55 P.M. 

Rick Clair had a question, he realizes the need for small businesses to 
survive, if you open this up what is the reverse of this if someone wants to 
build a church and there happens to be a cabaret liquor license or a bar within 
600' or a synagog or a school, what would be the difference and why would it be 
different? 

City Attorney Phelps said the church could build wherever it wanted but 
it would not cancel out the bar/restaurant because it is already there. 

Leo Tracy, Attorney representing Linda Smith and Brad Clibber, Whitefish 
Times, said he was in favor of the Cabaret Licenses. He thanked the Council for 
their consideration of this issue and he thanked the church people for coming 
here, he respects their opinions and a lot of what they said he does not disagree 
with. Some of what they said he does disagree with, but he was not a bad guy 
and he was not against churches, he was not against kids, not against schools, 
he is not pro-alcohol .  He gave some history on prohibition and said it did not 
work because they were trying to legislate morals. He said that the laws that 
were passed in 1918 and repealed in 1933 were done some 80 years ago and times 
have changed and what is interesting about this law is that the State in its 
wisdom gives the City and County the right to be more liberal to what the statute 

· says. What that does is give you not only legislative power but it gives the 
Council in his opinion almost a judiciary power. You are sitting in judgement 
on the practicality and fairness of the statute as we apply it to this particular 
town. In his opinion that statute discriminates terribly against two classes 
of people and the reason it discriminates is because when it came in, it came 
in judging what circumstances were 80 years ago when women could not even go into 
bars, and could not even vote. It discriminates against people who happen now 
to be within 600' of a church and on the same street. In the law it was 
intended to protect the churches from is not even there anymore, we are not 
dealing with that anymore, we are dealing with this restaurant beer and wine 
license which is another animal. These fine people might not agree with him on 
that but remember the Council is a Court and he is trying to get the Council to 
look at what we think is fair. I f  you had a vote in town and there are a lot 
of fine church going people in this town, he goes to church, if you had a vote 
you may have enough people to say we are against this, don ' t  do it. He said 
Councilwoman Metzmaker mentioned lets see what the business people say and what 
we get from the other side. He said they had a petition with 106 signatures on 
it, which was located at Whitefish Times and were gathered in about eight days. 
These 106 people were in favor of the Ordinance. He gave the petition to the 
Mayor. There are only 106 signatures because Whitefish Times did not have a 
captive audience, it did not have a congregation to talk to and talk about the 
evils of this cabaret type of license so they did not have that. He did not 
think he was unreasonable in saying that there are not only 106 people who either 
live or patronize this town, but there are more than 106 people who would be in 
favor of the Council agreeing to having this special type of ordinance. Going 
back to his reasons of saying this is unequal and why the Council should be 
sitting as a court, 1 )  we have a new law, that the law did not envision when it 
happened, and he did not think the legislature had enough time to catch up with 
it to modify their own State law and felt it was such a bag of worms they felt 
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they would leave it for the people of the City and that is where the Council 
comes in. 2 )  The law is unequally applied because it has no rational basis now, 
and he could have said the First Presbyterian Church really has a front door on 
Third Street, that is where their mail box is, that is where their office is. 
But to him that was a technicality, and he knows that Ms. Smith does not want 
to operate that way, so the Presbyterian Church has it both ways. One of these 
gentlemen mentioned the Buffalo Cafe can do this, yes they could because the 
Presbyterian Church has taken a position that their front door is on Central, 
their address is Central. How reasonable is that, that is stupid. Lin Akey ' s  
office, Robert Thomas Securities right across the alley could open a bar 
tomorrow, a full beer, wine all alcohol beverage . We have a property owner who 
does not have a captive audience, but she is an individual, she is one of our 
citizens, and she is trying to operate a business. The thing is she is not asking 
you to turn topsy turvy and give her the world, she is just saying "you Supreme 
Court you see an inequity here" the Supreme Court interprets the constitution 
and the constitution has not changed that much in a hundred or three hundred 
years. It has been a flexible growing document and it changes with the times 
and the Supreme Court has done a lot of unpopular things in the name of following 
what the society is, what the state of the country is and what is fair. There 
were a lot of people that were against slavery, there were a lot of people 
against school segregation, there were a lot of people against the American For 
Disabilities Act, a lot of people against women voting and the Supreme Court said 
no it is not fair you cannot do this to that person. You can ' t  take Linda Smith 
and say because she 600 ' from a church that, that right to have a nice operation 
away from her. His law office on 327 Second Street, next door going south is 
Vince Grillo' s real estate office, on the corner is the Four Square Church, note, 
that is about 75 ' .  The Four square Church does not have a door on Spokane, it 
is around the corner, he could open a Great Northern Bar or Palace Bar in his 
office if he had a license. How fair is that to Linda Smith who is 225 ' away 
and does not want an all alcohol license. What was the law intended to protect? 
Those are important things you have to think about and it is not a popularity 
contest, her rights are every bit as important as that church, which is a 
property owner, that happens to have a thousand members, but that is a property 
owner and she should be par with them. stage Line Pizza, we talked about schools, 
kids walk by the downtown area of Whitefish all the time, Stage Line Pizza ' s  
front door is not on the same street as Central School. Central School has two 
front doors. The sewing shop could open a full all alcoholic beverages. The 
law makes no sense when you are dealing with Whitefish, it made sense in the old 
days when everything was on the main street in town. It is just not fair 
particularly when you are dealing with the type of license to do that. He had 
talked to the Police Chief and he told him about types of complaints that they 
have had and since 1990 for beer and wine places. He was in Dos Amigos with his 
family the other night and he looked around and they have a full beer and wine 
license, but how many times have you been in there and seen the type of 
environment that you would not bring your kids into, how many times have you seen 
parents giving beer to their kids, how many drunks have you seen walking out of 
there? It is just not realistic and it is not fair to legislate the morality 
of churches 200 ' away with this type of license, it is just not fair. He was 
asking the Council to be a Supreme Court and that is what the State is giving 
the Council the power to do and make a decision which may not be popular with 
these people, if they don ' t  want to go toe Swift creek, if they don 't want to 
go to Trailhead Deli, if they don ' t  want to go to Linda Smith ' s  place, that is 
their choice and their decision. She is not going to feel good about that, Mike 
Fitzgerald is not going to feel good about that, but they have that right . No 
one is forcing this on them or their kids. He is asking the Council to be fair, 
because the request is fair. 

Bob Hodges, Pastor of the Nazarene Church, said he Pastors a church and 
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does not have a captive audience because he can't make them come to church. He 
also does not have the legal permission to speak to anything that might be deemed 
political because the IRS then says you lose a non-prof it status, so he has never 
talked about this particular issue to his congregation unless they came up and 
approached him and talked to him about it. He did not do a petition because he 
felt it might be deemed illegal. He did not know of any pastor in this community 
that has talked from the pulpit about this issue to their congregations . He has 
worked for sixteen years with young people, in youth ministry, in City social 
activities and social community services prior to moving to Whitefish. The drug 
of choice is alcohol, we are not going to keep kids away from alcohol, there is 
no way that we can do it and he wanted to say that Whitefish Times is a great 
place, Swift Creek is also a nice place. He was not sure that it is necessary 
that they have alcohol to be even more wonderful, it would make them less 
wonderful in his mind. The issue he thought we needed to answer, what message 
do we send to the young people it is permissive if you have enough attorneys, 
enough money, enough power, enough restaurants, enough people that can present 
an eloquent case. It is permissive to set aside laws and rules. The restaurants 
that opened did they know there was a restriction prior to their opening, they 
had to have known. They probably talked to some City Council people that said 
it could be worked out, that bothers him. That is his opinion but he wanted the 
Council to be careful that we don 't throw away the values that we are trying to 
instill in our young people. If you are unhappy with a rule if you are unhappy 
with the law, if you don ' t  think it is fair to you then just push and push and 
put it aside. We see kids doing it in our school system with the dress code, 
we see kids screaming grievances about the tardy policy, we see kids screaming 
about all kinds of things and basically it boils down to responsibility. They 
were protesting against the accountability that this places on them. He 
personally thinks we have a lot of fine restaurants here, why do we need to 
accommodate them in this particular situation and then send the message to the 
kids, ck we are going to make alcohol more and more accessible, because it really 
isn ' t  a problem, but it is.  There is a sense of responsibility that as Council 
people to maintain integrity in the legislation. He did not look at the Council 
as a Supreme Court, but he did know that the Council is responsible to the 
community. The preponderance of those people that have given testimony have 
stated their opposition to this ordinance, everyone has a like chance but why 
is it not addressing those that have taken the time to come out, not one week 
but two weeks. In dealing with young people the last four years he has also 
intensely involved with this community and the youth of his local church, though 
that is not his primary assignment , but in prior years he had six kids that were 
killed, four of them were alcohol related. One was alcohol poisoning and three 
of them were in accidents either someone they were in a car with was driving or 
someone that hit them that had been drinking. Each case it was beer and he felt 
we were saying ck its only beer and wine, it does not matter, but we are wrong 
there. It is an issue of us whitewashing the reality that we need to maintain 
some integrity as a community. We need to focus on the tourist trade because 
we don't have the industry like Columbia Falls does. But lets maintain some 
integrity. He has nothing against the individual establishments or their owners, 
he understands that they need to be competitive, he also understands that they 
built with the knowledge that they were prohibited from selling beer and wine 
at that particular location. Why set that aside. He urged the Council to vote 
against the ordinance. 

Bill Jamieson, member of the Presbyterian Church, said he did not see that 
this was such a big problem if the law says 600' what is wrong with that, they 
can go 700 ' .  He was not in favor of the Cabaret Licenses and stated they should 
adhere to the law. 

Wendy Boggess, member of the Four square Church, clarified the names and 
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addresses on the petition she had presented at the last meeting. Some of the 
people live outside the City but have a vested interest in the church. She said 
their pastor did not approach people of the church on this issue, she was the 
one contacting people. She was opposed to the Cabaret License ordinance. 

Jeannie Schultz felt that Pastor Hodges put it right on the line, and that 
is why she was here tonight, he said where is the integrity, where is the 
integrity if the Buffalo and Out of the Blue can have a liquor license and they 
are closer to the Presbyterian Church than Whitefish Times. Mr. Tracy said it 
is not fair and that is why she was here, it should be fair and it is up to the 
Council to make it fair. She did not see how you could say the Buffalo could 
have one and Whitefish Times cannot . She did not need a lawyer to get this 
changed because she fits into all the criteria, but she couldn ' t  afford one if 
she did want one. 

Linda Smith said it was not about money she wanted help to enhance the 
community as the most gorgeous resort town in the world and they are not even 
guaranteed getting a Cabaret License. She hired Leo Tracy, paid him to come here 
and speak on her behalf, which will be on everyone else ' s  behalf but it could 
be to her detriment competitively if you were thinking this was only about money 
if she does not get the lottery. It is not about money or greed it is about 
trying to put a little piece of class and enhancement in an already most 
beautiful resort area in terms of environmental beauty. That is all this is 
about. 

Mayor Stephens closed the public hearing and turned the issue over to the 
Council for consideration • 

Councilman Hope made a motion, seconded by Councilman Nelson, to remove 
ll under Old Business to Cabaret Licenses so it could be acted upon after this 
public hearing . The motion passed unanimously. 

Councilwoman Metzmaker shared information that she had received from Chief 
LaBrie. She asked him because she was curious. She does take her children to 
places like Dos Amigos, Cafe El Dante ' ,  and Jimmy Lees where they serve beer and 
wine and they have never noticed any drunken activity. She asked the Chief 
whether they had any problems with the businesses that serve beer and wine and 
his response was police records indicate that the police have responded to only 
two calls to the three beer and wine businesses in regard to alcohol related 
offenses and there were no arrests .  She determined that alcohol abuse as far 
as family type restaurants have not been a problem. He did say they could 
probably anticipate additional problems if more licenses were issued, but how 
many he could not answer. She said the Chief went back to 1991 for the 
information. 

Councilman Nelson reported that the ten businesses that had applied for 
the six cabaret licenses were: Diamond K; Tupello Grill; Out of the Blue; 
Downtowner; Whitefish Bagel Company; China Wall; Trailhead Deli; Whitefish Times; 
Swift Creek Cafe; and Richard Marion. 

Councilman Scott made a motion, seconded by Councilwoman Metzmaker, to 
adopt ordinance 97-5 on the second and final reading. 

Councilman Hope said he respects all the opinions that had been expressed 
tonight, both pro and con and he had given this a lot of thought and is convinced 
that the requirements for cabaret licenses are sufficient to address the concerns 
expressed by the people here. The licensee must operate a restaurant and operate 
it so at least 75% of its gross income from the operation must be from the sale 
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of food and not the sale of alcoholic beverages. The restaurant must be a full 
service restaurant providing a evening dinner menu. A person may not buy alcohol 
without the purchase of food. There will be no off premise sale of beer and 
wine, it will be table service only. He felt the requirements address those 
concerns expressed. 

Councilwoman Metzmaker clarified that some people were upset that the 
Council wanted to know if they were city residents or not and there is a good 
reason for that and part of it is the City spent two million dollars downtown 
on infrastructure around our community center and library making that a viable 
operation that enhances the downtown, increase the business tax value and make 
it an attractive place for people to come . This is tax money that is paying for 
that and that is why we want to know where you live, we want to have a viable 
healthy downtown that is why we are spending all this money on the downtown 
because it is the core of our City and having a downtown that is two or three 
blocks long instead of one block long is important for the other businesses that 
are trying to make a living in town. Hopefully if you have viable restaurants 
that would lead to the community center and theatre and people will be able to 
go up and down main street and have a nice dinner and go to the theatre, go into 
the stores while they are waiting for their tables that will only enhance the 
business for the people that are trying to make it in this town. It is 
exceedingly hard to be a business downtown. She thought if you had a restaurant 
that caters to all types of people will only enhance the business downtown. 

Councilman Scott had thought this thing over probably more than fifty times 
since it first came up. He tried to talk to a lot of people in the community, 
a lot of those people have strong moral values in this community, people that 
know right from wrong. He was a little discouraged about some of the quotes that 
he read in the paper and he thought we do need to send a message to our children, 
he thought we had a message, a message that the State Legislature has changed 
because of problems with responsibility was that we have a drinking law age of 
2 1 .  With that comes the responsibility to handle that sufficiently. It is where 
its fair that we have let ourselves and our children and our community down. That 
responsibility is not something that is legislated in fact it is legislated in 
guidance of consumption. He was also disturbed with some talk he heard in the 
community that it is judgmental on both sides. That a person who makes a legal 
choice that is of legal drinking age to consume alcoholic beverages in a 
responsible manner is somewhat less of an addition to our community than someone 
else. He did not think any of us are in that position to make those kind of 
judgements .  He knows his brother is a music director in a Lutheran Church back 
in Illinois and taught music in a school system for twenty nine years, and he 
is a good person, very religious person but he would not mind after a game of 
tennis or some other activity going and having a glass of beer or a glass of wine 
with his meal in an establishment that is clean and friendly. Personally that 
is the way he feels also. He said we have to show our young people that alcohol 
can be handled responsibly. We take alcohol consumption and push it into one 
area full blown, the town is more of a problem in that area. He would rather 
be able to do it in a restaurant and make the choice, if he does not want to go 
into the restaurant, it is too smokey, or serves alcohol, or it does not serve 
alcohol, he makes that choice. But he would like to make that choice not having 
that choice made for him. He finds it interesting to have this room, at times, 
full of a lot of people who wants government out of their lives but the theory 
sometimes changes real quickly when we seek government to protect us from what 
we consider to be evil. We have got a library that is a beautiful addition to 
our community and a performing arts center. He did not know that anyone here 
came into this room that said, you know you guys are building that performing 
arts center and that library where our families and children are going to go. 
He considers that a strong statement as to what we have in the downtown in that 
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area, it is ok, but he was sure if we take out a tape measure that we have the 
Glacier Grande, Truby ' s ,  and he did not know what the distance is but he did not 
think you could legislate morality and he did not think it comes with a tape 
measure. We have good people that have donated to churches and christian Schools 
and community centers, etc. and they are responsible people in the community and 
that is what we have to accommodate. We have to clamp down on personal 
irresponsibility and that is where enforcement comes in. Whether it is buying, 
whether its convenience stores or at bars that is where we need to concentrate 
our efforts and in education, but close the door and hope the problem will go 
away is prohibition like. To much water intake will kill us,  to much food will 
make us fat, we have to make personal choices. He spoke a few weeks ago that 
every law that we have has to do with protecting others from what we do wrong. 
We have to be responsible for our actions.  We need to allow our community to 
be responsible for our actions, he is for this because it does not make sense, 
the State has got licenses up to $400,000 for an alcohol license, those people 
must be seeing dollars over there. The liquor supply system is all messed up 
but we can 't do anything about that but what we can do is educate our kids, 
educate our community, personal responsibility, having an effective law 
enforcement that shows no favoritism, whether you are a bank president or 
whether you are a policeman, etc. if your consumption is over the legal limit 
you are violating the law and need to have it taken care of. That is where we 
concentrate our efforts and he hoped we would be able to do that. 

Councilman Nelson was nervous about this issue. In the beginning of this 
issue it seemed simple for him only the issue of the Whitefish Times and should 
we consider a cabaret license for it, and that is how it came to the Council. 
There was not much legal research that came along with it and to complicate this 
whole process was a quick motion made and there was no ability for the public 
to comment on this issue and he hoped we had gotten past that part of it with 
this public hearing. When you go back to this thing, City Attorney Phelps has 
since done some legal research and when you go back to the geographic restriction 
on the sale of liquor in Whitefish, in 1983 the Council did away with the 
distance ordinance for Whitefish and they did that because it seemed almost 
impossible to apply. If the Council does anything here tonight it would be the 
total elimination of the distance provision in Montana Code Section 16-3-306 for 
cabaret licenses then we will probably be treating cabaret licenses more 
restrictively than full liquor licenses and that seems to him to be treating 
the much more restrictive cabaret license for the entire City of Whitefish more 
restrictively than the full liquor licenses and again it seems to him to be 
illogical . The distance provision in the Montana statutes itself in his personal 
opinion is unreasonable to even consider for Whitefish and he thought we had 
gone through enough testimony here tonight to try and apply the front door 
ordinance thing is at best unreasonable. On the other side of the slate it 
troubles him greatly that Whitefish businesses have applied for six licenses and 
those six licenses might go to a total of ten that is the way it appears .  He 
does believe and the concern was expressed here tonight and backs that up that 
a great many people in this community are concerned about this. The sheer 
numbers of those licenses being given by the State gives him concern. He would 
prefer to see that number be more limited than that, he would prefer to see it 
closer at least not exceeding the number of liquor licenses in the City of 
Whitefish. But the reality of this is that we don 't govern that so what we have 
here tonight is probably going to come down to simply a moral judgement on the 
part of each of the Council members. He did believe to issue 10, even 
restrictive cabaret licenses for Whitefish will change the mix for the 
neighborhood makeup of the downtown of Whitefish. But he would say he does have 
a heartfelt concern for changing the mix and it is because it is based of the 
number of licenses being issued . 
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Councilwoman Metzmaker agreed it is a fairness issue and she was hoping 
there could be some compromise on some of the restrictions, such as if it was 
a cabaret maybe it should be 200'  from a church or school or they could not serve 
liquor on Sundays maybe no liquor until late in the afternoon. There would be 
no liquor signs or outdoor advertising or draw attention to those places; and 
maybe not serve any liquor outside on a patio and keep it in the building. It 
is not fair the way the law is written, and she knows there are reasons why 
people object to this and maybe if the influence on the church could be limited 
or shield them a bit more so they don 't feel like they are totally surrounded 
but it seems mute when Lin Akey ' s  building could be a full bar. If the Council 
would like to entertain any of those ideas about the changing the 600' to 2 0 0 '  
so there are buffered zones around churches, limit sale of liquor on Sundays and 
no outside signage. 

Councilman Williams made an amendment to the motion, seconded by 
Councilwoman Metzmaker, which would change the 5th paragraph of the ordinance; 
which states whereas the City of Whitefish has determined it is in the best 
interest of the City and the inhabitants thereof to provide a 200' distance 
restriction from churches , synagogues, or other places of worship and schools 
with respect to restaurants operating under a cabaret license within the WB-3 
zoning district, and adds on Sundays the traditional day of worship, cabaret 
service be limited to the hours between 6:00 P.M. and 11:00 P.M. 

Mayor Stephens questioned if this was the proper paragraph to amend and 
City Attorney Phelps said it could go in there but it should be under Section 
1 .  Mayor Stephens asked Councilman Williams how you would measure the 2 00 ' .  
Councilman Williams said front door to front door as the crow flies . 

Councilman Nelson asked if the business would be grandfathered if another 
church would build in the area. 

Councilman Williams said we have an establishment that is grandfathered 
a church could not come in and force someone out of compliance. He said we are 
dealing with a pre-existing use of a piece of property within the WB-3 and he 
reminded everybody when we say WB-3, the WB-3 zone is about 5% of the City 
limits, if you look at the churches you have a considerable number of churches 
in different areas of the City and there are four churches in the WB-3 and we 
are starting to see a number of churches are locating outside the WB-3 . If we 
are specifically looking at the WB-3 what we are trying to do is provide for 
recognition of distance, to protect existing church within the WB-3 and also we 
have to deal with the transition, whether we like it or not this area is always 
going to be in transition. 

Mayor Stephens said it would be grandfathered with the license, a new 
church would then have to have the rules apply to it. 

The Council discussed the distance issue and the other proposed amendments 
to the motion and the Council called for the motion on the amendment to the 
motion. 

Vote on the amendment to the motion 

Councilors Hope, Nelson, Scott, Metzmaker and P'eury all voted no and 
Councilman Williams voted aye. The motion to amend the motion was defeated. 

Councilman Feury had a couple of comments on some of the responses from 
people in the audience. There seems to be a number of issues that keep coming 
back 1)  Children; 2 )  litter; 3 )  substance abuse; and with the exception of litter 
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possibly he did not see any of the other things going to change regardless of 
what the Council does unless we pass an ordinance banning all bars from downtown . 
The use of any substance is taught at home, we are not going to make any 
difference by passing an ordinance up here, that is the important thing to 
realize. There are communities that children begin drinking at a very young age 
they take wine to school in little boxes watered down. Take a look at what the 
most popular record in America is today is by a band named Marilyn Manson and 
the only reason it is popular is because someone in the Senate got in a huff 
about the lyrics. The bigger deal we make of something that tends to prod young 
people into buying it. He said when he graduated from High School they used to 
go to Moose ' s  at noon for beer and pizza because the drinking age was 18. They 
had no lower rate of drop outs or higher rate of alcoholism in his class than 
probably any class graduating from Whitefish High School today. He thought by 
changing what would happen with the Whitefish Times or some other establishment 
that is located close to a church or school is probably not going to make any 
difference. We are not talking about putting a Great Northern Bar next to 
Muldown School. He said that all the trips they made to Helena lobbying for the 
Resort Tax law, the single most powerful group of people that they bumped heads 
with all the time there is a group called the MTA, Montana Tavern Association, 
they have a lobbyist, Mark Staples, who is probably one of the best lobbyists 
in the entire State. He is very good and if there is any way shape or form 
that these establishments would degrade, devalue, the value of the full beverage 
license or even just a plain beer and wine license in this State that legislation 
would not even have moved out of committee and he could guarantee you that , that 
is how strong these people are. Alcohol does generate a lot of money in this 
State and a lot of that money goes to Mr. Staples to see to it that their 
interests are protected in legislation and any that is not favorable to them is 
defeated. So if there was a problem with this, he guaranteed it probably would 
not happen. There was a comment about if someone comes in and they want the law 
changed, we need to change the law, it is a fairness issue, that is one of the 
things the Council is entrusted with. This is not a popularity contest, 
elections are popularity contests, voting up here is not a popularity contest. 
Someone said the law is unfair and you push and push until it is changed, what 
kind of message does that send to our kids. He felt it sent a very good message 
to them, we would never have probably seen any civil rights legislation in the 
1960s if we thought all the laws were fair and did not want to change them. That 
is not a valid argument. The best one is John Peterson talking about garbage 
and we can look at where the garbage is located, garbage is not located in front 
of Jimmy Lees, or in front of Dos Amigos it is located by the Palace, the Great 
Northern and he is not specifically picking them out but they are full beverage 
license. There are people sitting there until two in the morning getting 
hammered and they come out and they have their beer bottle in their hand and they 
throw it in the alley. Most of the issues that people are telling us we need 
to make this decision based on, are not going to be influenced by the Council ' s  
decision tonight and that is very important . No matter what way we go people 
are going to be upset . Somebody said there are a preponderance of people in the 
room here tonight that are opposed to this, one thing he has learned from 
experience is for every person that sits out there and tells me one thing, there 
are ten people sitting at home watching Monday night football that might think 
exactly the opposite way that they do. While you all sit here and say, we all 
feel that way how could they decide that way, that is just not the reality. The 
reality is there are a lot of people that are trusting the Council to make a 
decision based on the information and the evidence that we have and try and be 
fair and that is what the Council is trying to do. Regardless of what happens 
he hoped nobody goes out of this room with ill feelings toward the Council . 

Vote on the motion 
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councilors Scott, Feury, Nelson, Williams, Hope and Metzmaker all voted 
any and the motion passed unanimously. 

Mayor Stephens clarified that the Council passed Ordinance 97-5 on the 
second Reading. 

Mayor Stephens said he would hope the Council would direct City Attorney 
Phelps to clear up the problem with the full beverage licenses that exist by 
STate Law. He did not think that law made any sense. The Council so directed. 

2 .  EXCLUSION OF ANDY BITTKER ' S  PROPERTY : City Manager Ennor explained 
that this was a request of Andrew Bittker to have two lots on West Lakeshore 
Drive removed from the City. He had given the Council a map depicting the 
subject lots and their relationship to the City limits. No written protest had 
been received. He said absent any protests at the public hearing a Resolution 
of Exclusion had been prepared for adoption. He said the Council should 
determine if this exclusion was in the best interest of the City. 

Mayor Stephens opened the public hearing and as there was no comment either 
opposed or in favor, he closed the hearing to the public and turned the issue 
over to the Council for consideration. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to adopt 
Resolution 97-35, excluding the Bittker property from the City limits. The 
motion passed unanimously. 

OLD BUSINESS 

1 .  REQUEST FOR AUTHORIZATION TO REPAIR SEPTIC SYSTEM: City Manager 
Ennor explained that Dick Gordon was requesting the Council sanction his request 
to the County Sanitarian for authorization to replace his septic system drain 
field. Mr. Gordon owns lots 12 and 13 of Block 6 and lots 13 through 16 of Block 
5 .  Joe Russell, Flathead County Sanitarian, has stated his office uses the 
Uniform Plumbing Code as their guide for requiring connection for any structure 
on property located within 200 feet of a municipal sewer. Absent the Council ' s  
request to waive this requirement , i . e .  refusal to allow Mr. Gordon to connect, 
he will be required to connect to the pressure system. Being contiguous to the 
City boundary, Mr. Gordon would also be required to annex to the City as a 
condition of receiving City utility service. 

City Manager Ennor had also given the Council a copy of a memorandum from 
Utilities Supervisor Greg Acton as to the status of the main, which Mr. Gordon 
and his contractor commented was experiencing problems. 

Mayor Stephens called for a motion authorizing Mr. Gordon to replace the 
drain field. 

The issue died for lack of a motion. Mr. Gordon would be required to hook 
onto the City sewer system. 

2 .  OPTION TO PURCHASE WELL SITE PROPERTY: City Manager Ennor had 
explained this issue in his memorandum. 

councilman Nelson made a motion, seconded by councilman Hope, regarding 
the Marvin Sudan groundwater source for the City of Whitefish, that our staff 
be directed to i.mnediately request in writing extension of the purchase option 
for the 65 acre potential well site for a period of six months at no additional 
cost to the City of Whitefish. As a part of that extension it would be 
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understood that the City of Whitefish could continue with any drilling 
procedures deemed necessary for the purposes of further defining the water 
source. 

Councilwoman Metzmaker was against throwing any more money into anything 
until we have done the twenty four hour test, the results they gave were pretty 
disheartening. She did not think the City should spend any more money, what 
procedures are we talking about . 

Councilman Nelson said he did not discuss this with the staff nor did he 
discuss this with any other person. He wrote the motion as simply as he could 
write it and he would believe any additional expenditures would have to be 
approved by the Council and therefore he did not expect any other considerations, 
but if in the next few months the Council should decide that exploration on that 
site was recommended by the staff and deemed necessary then we could consider 
it. 

Mayor Stephens encouraged this kind of mot ion because he feels we have 
spent a lot money testing in this area and we have a proven quality of water and 
we also could have the quantity of water. Maybe not as much as we need, but 
potentially could provide us some valuable water and we are not to the point 
where we can make those kinds of decisions, but he felt we needed to leave our 
options open. 

Councilman Williams reported that he had some data; to date the City of 
Whitefish has expended $277,000 this does not include $12 5 , 105 . 78 to update the 
Water Master Plan, if we add $125 , 105 . 7 8  to the $277 , 000.00 we are in around 
$400,000 totally. This is an investment the City has made over the past two 
years. He is just about to the point where the moment someone says lets go out 
and dig a hole in the ground and call it a well, he thought that we are going 
out and dig another hole in the ground we are going to pour taxpayers money into 
it. It concerns him and he is sure that every person on this Council shares this 
concern with him. We are investing, we are investing, we are investing taxpayers 
dollars and it strikes him right now we are not necessarily any closer to finding 
a source of water that would substantiate the identified need that has come out 
of our technical advisory committee and our water master plan. The real trick 
here is he did not know where the light in the tunnel is and he did not think 
anybody does . The real question here is exactly how patient is the Council, how 
patient is the community going to be when it comes to not being able to come up 
with quality and quantity of water in an affordable manner that the City needs. 

Mr. Jamieson said he had helped the City of Oakridge work out some water 
problems and it saved them about ten million dollars and in two years they will 
be saving about $16, 000 per month and he had information he was willing to share 
with the City. 

The City Staff would appreciate receiving Mr. Jamieson ' s  information and 
talking to him. He said he would meet with City Staff. 

Councilman Nelson said the motion he made was made with the intent of 
trying to get past this one issue. He would like to get into a discussion of 
what we do beyond this one issue. 

Councilman Williams said up until this week we have been investing $ 1 , 000 
a week in maintaining an option on a piece of property. The question this raises 
is in the motion where the City is opting to extend that option to purchase for 
a period of six months at no cost. He would anticipate that we have an agreement 
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with the drillers and this is what the City is proposing is there likelihood that 
the people we are dealing with would favorably accept the terms of this motion. 
He asked Marvin Sudan to respond to this. 

Marvin Sudan said he would have to talk to the land owners whether they 
could get an extension. He talked to them last night and it sounded favorable. 
He does not know what his terms are .but they could work on it this coming week 
and see what they can get resolved. At this time they are obligated to a certain 
amount to make them a commitment .by the first of December. Unless they get some 
of those issues resolved he could not give the Council a definite answer. 

Councilman Williams asked him how he felt a.bout the motion. 

Mr. Sudan said it was in the City ' s  interest, because the City has not 
totally explored all the options out there and it is very possible with some more 
exploration there will be sufficient water there. 

Councilman Williams said that Mr. Sudan was telling him that he has no 
opinion about the motion right now but at the same time part of the consideration 
of you and your colleagues, would be that you have an obligation on the 1st of 
Dece.mber and you would have to deal with some negotiations with that. 

Councilwoman Metzmaker said she agrees with Councilman Nelson, that we need 
to keep the options open but she had talked to a number of people in the water 
department and the City had received a number of complaints .because of our 
drilling and they were concerned. When she asked them about what the options 
were they said their hydrologists would evaluate and chances are you could end 
up in court i f  someone does challenge it. She said we can ' t  take the water issue 
lightly and we do need to keep the options open. She felt a TAC meeting was 
needed to discuss this with the engineers and review it thoroughly and make a 
decision, but keep options open. 

City Manager Ennor said for clarification, two things he is specifically 
seeing here 1) the Council is electing not to exercise the option which is due 
on Thursday to purchase the property; 2 )  continue negotiations with Sudan. 

Vote on the motion 

All Councilors vote aye and the motion passed unanimously. 

OW BUSINESS 

1 .  BOARD APPOINTMENTS: City Manager Ennor explained that terms of a 
number of board and commission positions expire with the year and notices of the 
vacancies have been advertized. After conferring with the Mayor, only those 
vacancies for which more than one applicant, or a single applicant other than 
the incumbent applies will be scheduled for an interview before the Council. He 
said that vacancies on the Lakeshore Protection Committee, the Police Commission 
and the County solid Waste Board were advertized for this meeting. Only the 
incumbent for the Lakeshore Protection committee (Jane Solberg) and the Police 
Commission (Gene Gemignani) submitted letters of application. There was no 
expressed interest in serving on the Solid waste Board. 

Councilman Williams made a motion, •econded by Councilwoman Metzmaker, to 
re-appoint Jane Solberg to the Lakeshore Protection Comnittee and Gene Gemignani 
to the Police Comnission. Both are three year terms . The motion passed 
unanimously • 
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Mayor Stephens asked about the Housing Authority Board and the City Clerk 
said she had advertised for members . Mayor Stephens said state law on this Board 
is all Mayor appointments .  

Councilman Williams said after Mayor Stephens brought that up at the last 
meeting he spent some time thinking about that and wondered about the possibility 
of financial management of our facility would put it to rest if the Board might 
consider doing something similar to the way North Valley Hospital operates. 
Wherein we have a citizen board that administers and deals with hospital issues 
and at the same time they have contracted with administration and the contract 
provides the expertise to responsibly run the facility. 

Mayor Stephens explained that the Housing Authority follows State Law and 
a Board has to be appointed and they decide all the issues. 

CITY MANAGER'S REPORT 

1 .  Request for City Services: City Manager Ennor explained that Romona 
Finfrock, 220 Reservoir Road, was requesting to hook onto the City water main. 
The main is adj acent to this property. She has already signed a waiver of 
protest to annexation and has complied with all the requirements .  This item was 
not received in time to place on the agenda, however, they would like to have 
the water installed before winter sets in. Staff recommended approval of the 
request. 

Councilman Williams made a motion, seconded by Councilman Hope, to approve 
the extension of water to the Finfrock residence, 220 Reservoir Road. The 
applicant would be required to sign a waiver of protest to annexation and bear 
all extension and hook-up fees. The motion passed unanimously. 

2 .  Interfund load: City Manager Ennor explained that this was a request 
for an inter-fund loan. This is something we budgeted in anticipation of going 
out to a bank and getting a loan for the Tax Increment District. It relates to 
the Community Center Infrastructure. We had known that sometime this year, 
before the taxes were received in late December we would be over expended in the 
Tax Increment District for the infrastructure. The City Clerk is suggesting and 
he supports borrowing from another fund for that six weeks and paying 6% interest 
within the City rather than going to the bank. Sewer Plant Investment Fund would 
loan the Tax Increment Fund $306,628 at 6% interest. Payments would be made in 
December 1997 and January 1998. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
adopt Resolution 97-36, authorizing the borrowing of funds. The motion passed 
unanimously. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps reported that the Council had been given a copy of 
the Ethics Policy it tries to cover a lot of potential problems. It is the sort 
of thing that deserves some discussion and the Council will probably come up with 
a lot of questions or think of things that the committee did not cover that 
should be covered. He recommended the Council get their comments back to him 
in time for the next Council meeting. 

Councilman Nelson would like to have comment from future Council members 
and all the Boards that will be affected with this Policy. 

City Attorney Phelps said it could be sent out and ask them to get their 
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Councilman Williams said he has a problem with that and the problem is that 
councilor Scott ' s  term ends and so does his at the end of the year and he would 
think that this is something that occurred this term and should be dealt with. 
Are we going to go out and pole future Councils for six and eight years from now 
and ask for their input , it will not get done. The Ethics Policy has been worked 
on by the City Attorney, Councilwoman Metzmaker and himself and it would be in 
the City ' s  best interest to adopt the Ethics Policy as quickly as possible. 

Mayor Stephens asked if he had a problem sending it to the other Boards 
and Councilman Williams said he did not have a problem sending it to the other 
Boards but he would prefer to think of it as search for information and welcome 
their comments but at the same time he would not like to push this back to a 
point it is not getting dealt with in a timely manner. 

Mayor Stephens said he would certainly like to see the Board ' s  comments, 
they are going to be regulated by this quite heavily and they should have 
something to say about it. He recommended giving them a deadline to get their 
comments back. 
\ 

City Manager Ennor would put this on the Agenda for December 1st. 

councilman Scott made a motion, seconded by councilman Nelson, the council 
address this issue on the 15th of December with the understanding that we mail 
the policy out immediately and ask for their input in writing back to the council 
in ten days . 

Councilman Feury said he felt it should be placed on the agenda for the 
1st of December because guaranteed what will happen if we place it on the agenda 
for the 15th we will not act on it. If we place it on the agenda for the first 
and require that our Boards comment by December 10th at the latest which would 
allow it to be in the Council packet by the 15th and that will give the Council 
one meeting to work out whatever differences we have with it and make the 
decision at the 15th meeting. 

councilman Scott withdrew his motion with approval of the second. 

councilwoman Metzmaker made a motion, seconded by councilman Williams, that 
the Ethics Policy be placed on the December 1st agenda. 

Councilwoman Metzmaker said it was generated by this Council and we went 
through the Ethics Workshop and everyone knew about the problems that we had and 
it started with this Council and this Council should finish it.  

Councilman Nelson said that this evenings meeting is a good example of what 
happens when we don ' t  give proper consideration to the amount of time that is 
required to consider anything as far reaching as this particular document is. 
He did not think the Policy could be sent out to the Boards who are also affected 
in time to get information back. He did not think that a couple of weeks was 
enough time. 

Councilman Feury said the point of this is the Council started this in May 
and has been an on going process.  Any one of the Council sitting up here could 
have contacted the City Attorney or got involved with the Committee that was 
working on it. We can ' t  sit up here and let all our Boards dictate to the 
Council what they are going to do and how they are going to do it. Part of our 
job as leaders of this community is to set policy. Yes it is important that they 
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give us some feedback but he hoped that all of the Council has a good enough 
working understanding of how those Boards operate to know if we are going to 
restrict them to the point that they are no longer able to carry out their 
business. We do dictate to them in terms of all the other policies, it is the 
Council ' s  job to do that. we sit around here and he is hearing we need the Boards 
to tell us, he looks down and looks at everybody that was really up in arms about 
how the Park Board operates. The Council got up in arms because we felt the Park 
Board was telling us what to do, and we went out and changed the way that 
Ordinance reads so we could restrict the way the Park Board operates. There is 
still the flap about how the Park Director gets paid. We talk out of one side 
of our mouth about one thing and then we deal with it in another manner out the 
other side of our mouth. We should be able to deal with this Ethics Policy, 
it is the Council ' s  job to lay down the law for those Boards that operate under 
the Council . They recommend to the Council and do not tell the Council how to 
do their job. If we are that concerned about them then we should never ever go 
against any of the decisions that are handed down by the Boards. He felt the 
Council should be able to get the job done and the Boards should get their 
comments back to the Council promptly. If we give them until the 15th that gives 
them three weeks to get their comments back and if they cannot get those comments 
back in that length of time then they should not be on those Boards. 

Vote on the motion 

councilors Williams, 
councilman Nelson voted no. 

COUNCIL REPORTS OR COMMENTS 

:reury, M8tzmaker, Scott and Hope voted aye and 
The motion passed with 5 aye votes and 1 no vote. 

Councilwoman Metzmaker said she hoped the Council would look at the Ethics 
Policy and comment constructively, City Attorney Phelps has worked very hard and 
so has she and Councilor Williams and she hoped the Council would come with an 
open mind. 

She reported that the Park Board had changed their vote on Memorial Field 
and the soccer won out. 

She was still getting some complaints about Lost Coon Lake and she wished 
we could set the high water line. They agreed to have it surveyed, lined out 
and everyone agree what is twenty feet from that point so everyone understands. 

City Attorney Phelps said a number had been sent out to everyone and they 
are supposed to get that back and then the Lakeshore Protection Committee would 
adopt that into the regulations. 

Councilman Scott said with all the vandalism in the parks he hoped the 
police patrol had increased. 

Councilman Scott also reported that he might not be able to attend the next 
two Council meetings. 

Councilman Hope said he was glad to see the public works staff here 
tonight. 

Councilman Nelson noted on the water source decision, he did have a 
suggestion, he would like to see the City Staff be directed to go back and 
especially the fact that John Wilson is coming on board shortly, study the 
engineering data that has already been compiled thus far on the search for a 
water source. He would like to see no outside engineering sources for the time 
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being. He would like to see our own Staff reporting back to the Council. He 
felt a reasonable time would be sometime in January with a written recommendation 
for the Council for direction and that does not mean the final decision, but a 
direction in our search for a water source. He would like to see the report 
detailed and consider all the three potential sources in the study, those being 
the well source, the Ranney Collection System and the surface water source with 
the treatment plant. Or perhaps a combination of those three sources. As part 
of that he would also like to see a report to Council and as a part of that would 
like to see a continuing strong dialogue with the Montana Department of 
Environmental Quality by the public works department . He would like to see us 
have at least one TAC progress meeting between now and the first of January. 

Councilman Williams said in the next two weeks he would try and get a 
meeting with the bankers with respect to the Tax Increment Loan Program. Don 
Lloyd from Glacier Bank in Kalispell, would be coming up and talking to the 
bankers basically about how he sees these programs of this nature from the 
bankers point of view. He was hoping he could get the banks to agree to this 
program and by the first of the year have it up and running. 

Mayor Stephens said it was interesting from the Park Board aspect again 
and he got a great deal of amusement out of is because of Julio ' s  deal . They 
had a request from a Rugby Association to use the soccer fields and who did they 
get the biggest protest from, Joe Basirico saying you cannot use my soccer 
fields. He said they had put all this money into those fields and there is no 
way. The Park Board feeling is that they are going to let the rugby people use 
that facility also. Be thought the statement here is that parks belong to all 
of us and that reasonable uses of those fields are appropriate. The Board is 
requesting damage deposits • 

Councilman Williams reported the Planning Board would be discussing the 
sign ordinance at their Thursday night meeting. 

ADJOURNMENT 

Councilwoman Metzmaker made a 1DOtion, seconded by Councilman Nelson, to 
adjourn at 10'15 P.H. The -ion paHed unan0� --� 

r21!f.; ' �-- /J Mayor 

ATTEST: 

City Clerk 
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( NOTE : the Council will interview four 
appli cants for the two expiring 
posit ions on the Planning Board 
beginning at 6 : 15 PM) 

I .  

I I .  

I I I .  

IV.  

CALL TO ORDER 

PUBLIC COMMENT 

WHITEFISH CITY COUNC IL 
1 December 1 9 9 7  

7 : 00 PM 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 17  November council minutes 

V .  PUBLIC HEARINGS 

VI . OLD BUSINESS 

VI I .  

VI I I .  

I X .  

x .  

XI . 

1 .  Ethics Policy 
2 .  Appointments to Planning Board 
3 .  Reappointment to Board of Adjustments 
4 .  Highway 9 3  Landscaping Bid Tabulation 

NEW BUSINESS 

1 .  Applications for Sewer Service ( East Lakeshore) 
2 .  Lakeshore Application - 9 7 - 1 6  ( Sheffels )  
3 .  W . A . R . T .  Contribution 
4 . "Jobs Now" Representation 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 25 November 1 9 9 7  

RE : Agenda for the 17 November Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of December : 

1 .  Ethics Policy. At the last regular meeting the Council 
asked that this matter be placed on the agenda, and that all 
boards and commiss ions be asked to comment on the proposed policy 
not later than 10 December. Any comments received by that date 
will be included with the agenda for the 15 December meeting. I 
understand the Council wishes only to discuss the policy at this 
meeting . Any action thereon would follow receipt of comments by 
those to be affected by the policy. 

2 .  Board Appointments . The Council will have interviewed 
the four applicants for the two seats on the Planning Board the 
terms for which expire with the year. Their individual letters 
of interest are attached . Also, Lee Zignego has applied for 
reappointment to the Board of Adjustments . The position 
currently held by Joe Courtney also expires at the end of 
December ,  though no one expressed interest in this position, 
including the incumbent . Therefore , the Council can either 
recruit an interested individual to fill this extra-territorial 
appointment, or direct a new notice be published. 

3 .  Highway 93 Landscaping Bid Tabulation. Attached is a 
copy of the tabulation of bids received for the Hig way 9 3  
landscaping plan. The architect ' s  estimate for the project was 
$500 , 0 0 0 ,  thus the low bid is within the estimated cost.  By 
Monday evening ( earlier if recieved in time) I expect to have the 
architect ' s  comments and recommendation regarding the low bid.  

The bid process retains a sixty day period during which 
the Council may consider the bid, rather than the usual thirty 
days . The problem, of course, is one of finding the money to pay 
for the improvements ,  plus the continuing cost of maintenanc e .  
If the low bid i s  excepted the City would need financing begin
ning sometime next spring. The use of tax increment money has 
been suggested in the past; by Monday evening I expect to be able 
to discuss the status of this source, though the rationale for 
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using the fund for improvements on right-of-way adjacent to 
properties--for the most part--not within the City might be 
difficult to defend. 

4 .  Applications for Sewer Service. Attached is a 
memorandum from the Utilities Supervisor recommending approval of 
four applications ( also attached) for sewer service on East 
Lakeshore Drive. The applicants are aware of the listed condi
tions which would be imposed; the Council is asked to authorize 
connection contingent upon the conditions . 

5 .  Lakeshore Application. Attached is a copy of a 
Lakeshore Permit and the recommendation from the Lakeshore 
Committee. 

6 .  W . A . R . T .  Contribution . Attached is a copy of a letter 
from the President of Winter Sports , Inc . ,  asking the Counci l  to 
contribute to the Whitefish Area Rapid Transit bus shuttle . The 
Council will recall receiving the same request last year. The 
Counci l ' s  response was to offer $50 0 ,  plus $ 1 , 250 i f  the Big 
Mountain could find matching money from another entity. 

7 .  "Jobs Now" Representation. The newly created "Jobs Now" 
organization in the valley has nearly completed their planned 
money raising and has hired a director. Their first monthly 
Board meeting will be held in the near future. The City Council 
has been asked to select an individual to serve as the Council ' s  
representative . While the request did not specify the person is 
to be a member of the Council ,  I believe that is the supposition . 

8 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  Water TAC week of 8 December. 
Committee meeting to receive a report from 
Director regarding potential water sources 
week of 8 December . Please be prepared to 
at Monday evening ' s  meeting. 

A Technical Advisory 
the Public Works 
is proposed for the 
select a date and time 

b .  Resort Tax Committee. Just a reminder:  the Resort 
Tax Monitoring Committee is holding their second meeting to 
review all aspects of the resort tax ordinance on 3 December in 
the Whitefish Credit Union conference room. The two-hour session 
will commence at 6 AM. Any members of the Counci l  interested in 
attending are invited. The Commi ttee hopes to conclude their 
review and submit their recommendations to the Counci l  in the 
near future . 

c .  Community Center Project . The infrastructure part 
of the Community Center project has essentially been shut down 
for the winter. The contractor was able to complete a greater 
percentage of the total construction that was planned for this 
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season. Any project of this magnitude, however, can expect to 
suffer unexpected problems , and this project was no exception . 

The most worrisome problem was that of contaminated 
soi ls . By working closely with the contractor and the State, we 
we were able to keep much closer to the original estimate for 
removing and treating soils contaminated by fuel residue than 
initially feared . 

Other problems encountered involved water leaks , 
including one at a service point on a newly installed main, a bad 
batch of asphalt--part of which was used and will have to be 
replaced--and the realizat ion by Burlington Northern/Sante Fe 
that the intersection sidewalk protrusions make access by large, 
trailer delivery trucks almost impossible . While we work through 
or around these difficulties , let us all hope the l ibrary and 
performing arts center buildings are progressing without compli
cations . 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 1, 1997 

Mayor Stephens called the regular meeting of the City Council to order at 
7 : 00 P . M .  Members present were Hope, Nelson, Metzmaker, Feury and Williams . 
Councilman Scott arrived at the meeting at 7 : 55 P.M. Also present were City 
Manager Ennor and City Attorney Phelps. 

PLEDGE OP ALLEGIANCE 

Councilman Williams led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Turner Askew, 3 Ridgecrest Court, had just recently received a copy of 
the draft of the Ethics Guidelines and he wished to speak to that issue. He 
thought the Council should be commended for taking on this task, but perhaps it 
needed a little more work. He could not tell from reading this whether it 
effects new elected officials or all the elected officials. The personal data 
that is required, he was assuming that would then be public knowledge, because 
that is anything that is part of the City would then be available to the public . 
He wondered with that in mind whether you are not asking for perhaps more 
personal data than is warranted. Section 3, six years prior, six years after 
will eliminate anyone in the real estate business, he is in the real estate 
business. Section 4 ,  sounds like it would preclude a City Official from serving 
on a County Board where you are a City officer and a County Board. He was not 
sure that was the intent of the policy. To take that further if we are going 
under conflict of interest such as six years prior and six years after are you 
not going to have to hire a full time City Attorney, because how could a City 
Attorney avoid having some conflicts within his law firm, where the firm might 
be representing other people. This is getting awfully specific. Section 5 ,  the 
State allows up to $50 in entertainment and that is a maximum, the guidelines 
being proposed have a zero limit, which means he could never have a City official 
to his house for dinner, if he had children young enough he would be very 
concerned about having a birthday party and inviting somebody who might be a 
child of a City Official. He just thought this is going a little too far. Not 
trying to belittle anything, he just thinks that this is something that needs 
to be looked at. We live in a town of 4 , 500 people and he did not want to be 
in a position where he cannot go and buy his cloths at certain stores, or can ' t  
recommend an architect, because they are good but they serve on the City Council 
and that could be construed as not seemly. #7-4 is about not meeting with the 
individuals that sounds like we are getting into a situation where you would have 
to get your information from a presentation with a lawyer and a big expense when 
just go see it and ask the questions. He understands where it is headed you do 
not want have a conflict on that issue, but he thought it had gone too far. 
It sounds like we are limiting the City offices to people with limited assets 
and a salary job. He did not know if that is necessarily where we will get all 
of the best people, that does not preclude those people but he did not think we 
should limit to that. He had read the Guidelines, he got it today and had not 
studied to the extent the Council has, there is a lot of time that has gone into 
it, but he wanted to take his shot at offering what some of his thoughts are on 
this. 

Bob Lawson, 5585 Highway 93 South, retired Montana Educator, worked the 
last eighteen years at Whitefish High School. He currently is serving as House 
District 80 Legislator. Although not currently living within the City limits 
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of Whitefish, and residing outside of the immediate area, he has called Whitefish 
home since 1947 . He has a strong belief in local control ,  local initiative, get 
as close to people as you possibly can. If there is a problem aggressively 
address that problem. I f  it broke fix it, if it is not broke don ' t  fix it. 
Reinvent only as appropriate, keep it simple. We need to make government work 
better for the people, we need to enable the people to participate in and trust 
government. President Clinton has his Maricorp, other people have their 
volunteers at the Summit, Whitefish has folks like the Council, and he 
considers them as tall folks in a City of giants. He offered some observations. 
He believes that democracy works best when the policy makers decisions are based 
upon things like, access to best possible information, both real and perceived. 
He even had the audacity to run three letters to the Editor recently asking for 
input on things like the speed limit, etc. He asked people to give him a call, 
he wanted to know what they thought . Access to feelings, what are the needs, 
what are the goals, what are the wants of the people, public trust, public 
involvement is very critical . Solicit input from all. Allow and encourage all 
to be involved, do not isolate or limit anyone ' s  profession whether they be 
realtors, property owners, City employees, retirees, school teachers ,  resalers 
wholesalers, etc. Actively seek diversity and expertise and experiences of 
others .  Address issues at the lowest possible realm, tear down the walls around 
government, do not encourage quagmire . He asked that the Council look at 
existing State Statute , Code of Ethics is outlined in the Montana Constitution, 
and Article 13, Section 4 ,  says the Legislature will provide a code of ethics 
prohibiting conflicts between public duty and private interest at all State and 
local officials and employees. He referenced the D-1 form that he filled out 
as a legislator, the Code of Ethics that is already in place. Another reference 
to the Montana Constitution, because he did not think it was by accident that 
in Article 2 ,  there are three sections right close to each other under the 
declaration of rights, that being Section 8, which is the citizens right of 
participation and he asked the Council not to limit that; and more importantly 
are Sections 9 which is the right to know and Section 10 which is the right to 
privacy. He asked that the Council not be overzealous in either of those areas 
but keep in mind that when people file for public office they do not waive their 
constitutional rights. In closing he asked the Council to continue to be the 
best volunteers possible. He chooses to trust the Council, please be reasonable, 
practical and fair. As the council ' s  bridge to Montana State Government he 
would ask for their continued input anytime, anyplace, any issues. Something 
that perhaps the Council will not be able to do under the proposed Code of 
Ethics. 

Karen Haarr, President Northwest Montana Association of Realtors, Inc . ,  
read prepared statement dated December 1 ,  1997, and will be attached to the 
Minutes .  "Any guidelines or planning with regard to the future of a community 
should entail many different components .  The contribution that real estate 
licensees have made over the years to community planning have been valuable to 
the citizens of our state. They believe that you do not wish to stand in the 
way of our valley ' s  citizens fulfilling dreams. Plans for managing the City of 
Whitefish and its surrounding area need to include the vision and expertise of 
the real estate licensees who deal with the fulfillment of that dream everyday. 
Since they believe that the Council ' s  goal is to offer the citizens of Whitefish 
the opportunities of achieving the American Dream of Homeownership, it is their 
hope that the Council will bring forward a proposal of a Code of Ethics that 
meets the needs of all the citizens. A proposal that encourages participation. 
Realtors adhere to a Code of Ethics that requires the members to become actively 
involved with their local planning and government groups. They trust that the 
Council will make a decision based on offering the citizens of our community wide 
opportunities for achieving the American Dream by keeping open the citizens who 
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Melissa Case, 506 West Third Street, applauded the City council for taking 
this on, it is important that local governing bodies have acknowledged the 
differences that they have with other local bodies or states and create their 
own Code of Ethics and that is very commendable. It is a measure by which the 
elected persons can say to the public that they are interested in being up front, 
honest, open about everything and here is what we have, there is no conflict of 
interest. She was kind of confused by some of the analogies, and hoped that the 
concerns in the audience can be taken care of and we can get a good code of 
ethics. It seems to her that whatever a persons career is in this community once 
they decide they are going to become an elected official and serve the public, 
as many elected officials know, it is very important to acknowledge that you have 
a responsibility not only to the people you serve in a profession and make dreams 
come true for homeowners, but also serve the community to its best interest and 
she thought that this code of ethics does an excellent job of doing that and she 
hoped the Council would pass the Code of Ethics. 

Don McBurney, said that during the early 1990s he served four years, two 
terms on the Planning Board, and three of those years he was president of the 
Board. The reason he applied for the Board was born out of a sense of patriotism 
and civic responsibility. The reason he chose that particular board to make his 
application to was because not only was he interested in real estate but he 
thought he had some knowledge and expertise that he could bring to the table, 
because he is a real estate appraiser. He found that during his two terms there 
was never an application that came before them but what he could not picture in 
his mind what the land was. He had either walked the land, and with a lot of 
the zoning issues involved, he still believed that he had knowledge and expertise 
that he was able to bring to the table. He was proud of the membership and the 
makeup of their board, they had other professional people on that board who were 
also able to bring knowledge and expertise to the table as a result of that he 
thought they had a good board. During the 1990' s there were some very big issues 
and at times there were two or three hundred members of the public that attended 
public hearings. Occasionally someone would offer input that seemed to be that 
they thought some of us professionals should not be on the board, because they 
had something to do with real estate. He commended the Council for working on 
a code of ethics, but as he read it and with the most recent amendment that City 
Attorney Phelps wrote, he still thought there was a bias trying to discourage 
professionals with some expertise and some knowledge from applying for sitting 
on those boards. He thought that was a mistake. It is common sense to have 
someone serving on a board making a recommendation or decision that know what 
they are talking about . 

Don DuBeau, 967 Colorado Avenue, had a couple of questions, is this 
committee that drafted this code of ethics appointed by the Council as a whole? 
He was told yes, the Council appointed them. Mr. DuBeau said when he starts 
reading this and gets to Section 1 and it says because State Law does not address 
all ethical issues, he was concerned about what ethical issues we are dealing 
with that State Law does not address. He said we are in an area in the United 
States and Whitefish Montana looking for expertise and looking for it at a cost 
minuscule to the recipients. He thought right now we are in a national effort 
to encourage volunteerism and it looks to him like something like this is 
discouraging volunterism. It seems to him that only people that do not have a 
vested interest in the community are exempt from these guidelines. Is that the 
intent of this Council? Mayor Stephens pointed out that the Council had not 
acted on the guidelines yet. It is a recommended from a committee of two. Mr. 
DuBeau said it seems that real estate people have been singled out, different 
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than other types of businesses in our community and he did not understand that 
so why is real estate mentioned specifically as different than clothing stores, 
hardware stores, etc. He did not understand why the Council is trying to exclude 
certain types of people by singling out those issues. As he reads through this 
it appears that we are pointing our fingers at a little mole hill, and he thought 
we were overdoing this and if our state law is not adequate, Mr .  Lawson is here 
lets talk to him about changing the state law. 

Calvin Stinger, representing Sudan Well Drillers, said the Council has 
been through a lot of confusing things, and had several engineers and everybody 
has their own opinion and naturally everyone thinks theirs is the best. He 
thought that well water should be researched a little more. There is an old 
saying that you can lead a horse to water but you cannot make him drink. He 
thought that was some of the problem we have had with the engineers that we dealt 
with. They feel that the well water is there and would meet the City needs. 
Obviously if you are looking at well water that is the type of engineers you 
would look at not a filtration system or Ranney System. He thought it was 
premature to exclude water wells because it has not been proven for a fact that 
it is or isn't there. He did not think there had been enough testing done on 
it. They are between a rock and a hard spot, they do have another six months 
option on the property, they are more than willing to work with Whitefish, but 
money talks to be honest. They would like to see Whitefish have an agenda and 
go along with them. They gave Whitefish an extension which they pay dearly for 
but the idea of the extension and the money the City gave them per month was to 
proceed with the project. Their engineer says he can get the extension the City 
needs, he can make the project work. They have made reports and had reports made 
by their engineer and the bottom line is it is up to the City but he did think 
the wells should be looked at closer. 

Mayor Stephens asked Mr. Stinger if anyone had talked to him at all, the 
City was supposed to get some feed back from Mr. Stinger as to what kind of 
extension or what kind of terms we could have on the property . He did not think 
the talking was over with. Mr. Stinger said he did not think it was, they were 
confused on both ends don ' t  you agree, with the holidays and everything we did 
not get a lot done. 

City Attorney Phelps said that at the last meeting Marvin Sudan was here, 
the City Council told him we would like an additional extension of time, but the 
Council was not willing to pay anymore for that extension of time, because we 
had already paid dearly and asked to see if they could get an additional 
extension from the land owners and this is the first he had heard back from 
anyone . Mr. Stinger said we need to sit down and talk about this, and they want 
to move with this project, either continue on with it in a positive way or end 
it. They think their well is the best deal and they have a good hydrologist 
with some good answers here and if you are looking for somebody to stick their 
neck out and say hey this is going to work, we will make it work. He would like 
to get with people this week by Friday and talk about this issue. Mayor Stephens 
said our intention was to talk to them. 

Dave Stewart, Whitefish, recommended that the Council not adopt the Code 
of Ethics as proposed, It is inappropriate for a town the City of Whitefish, 
because the people who are community minded, have joined the City Council or 
elected to the Council , and are on the boards and committees ,  those people have 
multiple relationships within the community, financial, legal, and personal.  
If they have to report every relationship you have seems extremely onerous to 
him. It would be a simple matter to look at the agenda of each meeting and have 
the Mayor and in this case say are there any potential conflicts of interest • 
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For example if Big Mountain were appearing before the committee on an issue and 
someone could say yes, I own five shares of WSI stock, then it is up 
committee, board or the Council to determine whether this is material . 
person could be asked not to vote on an issue. It would also be 
knowledge, you do not need this heavy reporting system. What you want for 
is public knowledge and is it a potential that is all .  

to the 
And a 

public 
ethics 

Dick Solberg, Glenwood Park, said it was inappropriate to suggest that 
the Council take action on this. The top of the document says "draft" and if 
someone has objections to it they should be placed in writing, and revisions 
and suggestions for improvement or suggestions for wiping this out be placed in 
writing and presented to the Council and he did not think the Council was in a 
position to take action on a draft document that is now had forty five minutes 
of general discussion. He thought it would be inappropriate to take action 

Mayor Stephens explained that it was the Council ' s  intention to use this 
meeting as discussion for the draft document and then to potentially act on it 
at the Council meeting on the 15th. 

Steve Thompson, 502 Ramsey, said there has been a lot of distrust developed 
in this community over the last year or so, it is a growing community, there is 
a lot of growth going on and a lot of people that have an interest in that . 
There has been a couple of issues that have led to increasing distrust which this 
policy starts to address .  The back and forth on the Iron Horse was definitely 
a good example. The recent unexplained situation with the water/sewer board and 
the attempt to take over that this last month. In the absence of information 
motives come up, so he would only speak to one issue in this draft document • 

In general full disclosure is to be commended, as much disclosure of potential 
conflicts of interest should be encouraged . Section 7 ,  which says public comment 
on proposed actions need to be submitted in writing or during a public hearing 
or a written letter to the Board or council and he would say direct communication 
should be encouraged as well. That Council members should not be sequester Board 
members or Council members from having direct conversations with the someone on 
specific proposals, but he thought that those communications should be disclosed, 
just as the individual letters to Council members would be disclosed to full 
Council . To much happens outside of the public realm and to much has been 
happening and there are a lot of powerful interests that have been lobbying very 
heavily on issues that directly benefit them. He was not saying that was bad, 
he was saying lets put it all out front for the public to be aware of and for 
everyone in this room to be aware of when something is before the Council . This 
is a step in the right direction and he would submit his thoughts in writing. 

Richard Cohen, outside the City resident, said the specific issue he would 
like to talk about is the new lights in the downtown area, around the Library 
and Civic Center. The past few years our Planning Board and the Council has 
worked hard about solving the problem of light pollution and he did no know if 
a mistake was made or whether it was an oversight, but it is obvious if you start 
back at the City limits and look down the corridor, you can see a glow and when 
you come into town and there is a glow. He was not sure why the City was 
lighting up the sky and he did not think that was the intent of those lights. 
A note on the Ethics Guidelines he applauds the Council ' s  efforts to look at 
this, it is obvious that the community be educated on why this is an issue that 
needs to be discussed. 

Norm Beach, 2348 Nordic Loop, said he would like to shed a little of his 
own light on the draft ethics policy. He is a member of the City-County 
Planning Board and received this document two weeks ago and they were asked to 
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individually respond to it by the 10th of December. Obviously everyone has 
already had comments as to the plus and minus of the issue. This document will 
be fine tuned. He responded to a few things that were said tonight, he 
encouraged the Council to focus on a center and not the extremes . Mr. Askew 
had several good comments tonight, but the birthday party was a little extreme . 
He looks at this document at this point as a proposed draft, just beginning. 
The intent of this document is not to single out real estate agents, it is to 
eliminate the pressures of the special interest groups. It is the Downtown 
Merchants Association, The Chamber of commerce, Big Mountain, Citizen for a 
Better Flathead, Hospital. For some reason this document has really struck soft 
underbelly and his own sense is that once this thing is finalized and resolved, 
there are a few things in here that he misunderstood originally, when it said 
written financial statement , he knew that you were not asking about something 
that you would give a bank to get a loan. It is not going to be that intrusive. 
In the long run what this is going to do is eliminate who do not have the best 
interest of the City at heart. The influences that go on behind outside the 
seats, there are about 50 people who really do guide and influence how the City 
is going to be shaped. This document is getting to is the coffee fellowships 
that we have on the weekends or on Monday mornings where certain things people 
do to massage one way or the other for the best interest of the community. He 
is involved with the Lakeshore Protection Committee and the high water mark on 
Lost Coon Lake, which was supposed to have been solved back in the 1990s. The 
last week he was going through City records going through the agendas and was 
amazed a few individuals were involved what seemed to be a very heated very 
difficult exchange between property owners in that area and Whitefish Golf 
Association and the Mayor of the City at that t�me. If he was to apply for any 
position with the City he would have no reason not to sign this, he did not know 
what anybody was hiding from. This is a test of changing politics as they have 
been as they are now and all that he could say is just follow the money trail, 
it goes round and round. We should get off the verbiage about privacy rights 
that is what the real issue going on here. This would change the structure of 
the way a small town politics is done, we see it in big town politics and we 
don't like it where is the mirror, no one wants to look in the mirror. He 
strongly suggested the Council take this draft, massage it, he suggested not 
through out the baby bath water. You are going to see some strong and good 
comments on both sides, but business as usual needs to change to be able to bring 
back in the common community of Whitefish. He hoped the Council would continue 
with the ethics policy change it and set an example for the whole valley. 

Joan Neuman, 2301 East Lakeshore Drive, said a Code of Ethics is needed, 
especially after watching what goes on. She did not think that asking someone 
to say what they own is out of line, it does not ask how much it is worth. If 
you look at the policy it says you do not have to say what the value is.  If 
you have business, real estate you list what that real estate is.  She says lets 
face it if you own the golf course if that subject comes up at the City Council 
and you are on the City Council you should not be allowed to vote, it is as 
simple as that. It does not pick on realtors. I f  the Council needs to vote on 
an issue that involves what that piece of land looks like, then she would go out 
and look at the land, she does not have to be a realtor to do that. The fact 
that you own property in the City and you make & list of what you do own does 
not mean you cannot be on City Council. It means that once you come on to City 
council you agree that you are going to allow people to see what it is that you 
do own. The Council is far less likely to vote on an issue if people know where 
the conflict might be. She felt it was an important document . 

Jack Fletcher, 332 Columbia Avenue, said he was not sure that this document 
is the exact document that the City needs for a code of ethics, but he felt there 
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should be some type of code of ethics developed. He did not think anyone should 
be discouraged from running for a City Council seat if he or she so desires to 
run. He did feel there should be some disclos�res and if a person is running 
for the City Council has a conflict of interest those should be disclosed. The 
voters are very smart, most of the time they will take care of the problem if 
someone running for Council does have a conflict of interest. 

Ron Adlington, 1835 West Lakeshore Drive, said the Council has heard a 
number of times this evening people comment that they had just received the 
draft and it seems that there is a rush to pass it. He felt that more time 
should be allowed to get this out and more time for written comment to be 
submitted and people to be allowed to discuss amongst themselves and come up 
with some logical alterations and suggestions for this document . He felt we 
clearly should address the intent of this, why do we need this, why did this 
community particularly need it, how many other communities within the State has 
something that is in addition to State Law, why do we need this document? He 
felt it was much too restrictive and needed more study. 

Phyllis Sprunger , City resident, felt the Council had heard some very 
interesting comments from a lot of people who care. The comments heard tonight 
we get the point that perhaps this proposed code of ethics guidelines still has 
some rough edges and needs to be refined. The draft originally received the 
thoughts are radical, there is discrimination in it, ·and a lot of it not 
applicable. She expected a better set of guidelines and asked that the Council 
work on it. 

Mike Collins, City of Whitefish, President o f  Winter Sports ,  Inc . ,  and he 
is a special interest group and wanted to clear that right now in front of 
everybody . In the last ten years been on more committees, more boards, steering 
committees, than he would care to mention and as he has gone about the duties 
of those various boards and committees, one thing that has always remained 
foremost is when acting on those boards he did it in the best interest on 
whatever board he served on. He personally takes a bit of offense that says we 
can ' t  be trusted and that says a lot about the American system that the day you 
decide to work as a volunteer on a board there is a question that you do not have 
the best interest on that board or committee in mind. He commented that 
Whitefish has a lot of pressing issues that need to be addressed and City 
Government that is your charge and he would hope that they would take a more 
active role in solving those issues and helping guide us as a community into the 
future. One of the things he wanted to bring up, is lobbying or letting your 
position be known. In the United States that is a very open proces s .  As Mr. 
Lawson indicated that is a fundamental that we were granted when we started the 
country and that should be maintained, enhanced, encouraged, whatever it takes 
to make sure the public has access to our represe�tatives. Our representatives 
should be out actively seeking comment back :rem constituents that they 
represent . He questions, why are we being concer�ed about why our people are 
or not involved in non-profit entities within tha City. Why are we concerned 
about the lenders and the borrowers that our people have to use in their daily 
business? Business is fundamental to all of us, we all work for a living, why 
are we being asked who we do banking with. How can any of us discriminate 
against real estate people? The developers, realtors, brokers, why are they 
being singled out, why not doctors, better yet why not contractors? He said lets 
get serious, the six years before and after th� transaction of real estate. 
Why can't our representatives have an active discussion amongst themselves on 
any issue that comes before a government official, even if the representative 
has a conflict that precludes him from voting. At the start of every meeting 
look at the agenda and ask if anyone had a conflict. I f  there is an issue that 
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someone has a conflict with, why should that individual be precluded from 
engaging in the discussion of the issue. We the voters have asked for those 
people to make the decisions for us, they are our representatives. Someone says 
they have a conflict of interest because of a certain interest, that is fine 
you should not get to vote on it but you sure aught to be active in the 
discussion of the issue. An interesting question, why can our representatives 
ask Staff questions for information, but not ask the questions of an applicant? 
Section 7 ,  subsection 1 and 2 ,  are in direct conflict with Section 7 ,  subsection 
3 .  Ben Franklin once said that more laws and regulations are a sign of a problem 
with society that in government less is usually better and we are seeing that 
both nationally and at the State level and even on a local level. We have too 
many laws on the books right now that nobody knows what they are. His concern 
is it is easy to write these laws it is hard to get them out. Our system is 
based on multi-representation and the fact that the Council is sitting in front 
of them tonight says so, it also says that they have to act as a group and he 
thought that was a self check on the system. His reconunendation to the Council 
would be to adopt the first sentence in Section 1 and through away the rest. 
Better yet throw it all in the trash pile and have self policing check at the 
beginning of each meeting and more important get on with the business of 
Whitefish. 

Porter Gifford, City resident, real estate agent, said he had served 
several years on the Planning Board and would hope at some time in the future 
to serve the City again in some fashion. He did that not for personal gain but 
for the fact that he could lend some expertise to the Board. He finds 
frustration in dealing with Section 3 of this policy, because he felt it 
exclusively addresses real estate agents and precludes them from being on any 
board. That would preclude him from voting on anything that had to do with real 
estate in any form whatsoever. So what good did his expertise do in contributing 
to that board. That section should be deleted. 

Mary Pearson, Karrow Avenue resident, also a real estate broker, but she 
wanted to say she did support this code of ethics in some form. She realizes 
that it needs some modification, but there are some points that should be 
amended, but she did encourage the City Council to continue to work on it. 

Tim Grattan, City resident, land develope::-, said that this two week 
consideration for voting seems very short and very strange in relation to sixty 
days, ninety days, six months, two year process that the land subdivision 
question often takes by this Council . He believes that the guidelines as drafted 
even if amended would never be good. It will be detrimental to the good citizens 
of the City of Whitefish. He thought it was an insult, it implies dishonesty, 
it will make the Dave Stewarts and Lin Akeys of the world who serve on conunittees 
and volunteer their time disappear. He did not think the issue was really of 
ethics, or guidelines, there are those that would put service to a fitness test 
of are you pro-development or anti-development, are you pro-business or anti
business because it implies somehow in the intent of the language that there is 
some leverage pecuniary interest or gain to be mace or guarded against. In the 
times that he has had projects before this body he certainly tried to explain 
the position that he took with the project, the merits of what he was trying to 
do and how he was trying to do it. He invited all to view it to look at it. 
He never tried to lean on anybody or influence a3ybody or buy anybody. That 
implies that someone is for sale and none of the Council has ever been for sale, 
none of the Council has ever been approached. He just can ' t  believe that this 
would be good policy for the city, it has been jokingly said at times that this 
is the people ' s  republic of Whitefish. By instituting something like this the 
Council is kind f confirming that jesting remark. He encouraged the Council to 
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Ethics and honesty are things that are inside, you 

Jeannie Tallman, Colorado Avenue, said she has been serving as a volunteer 
on committees for many years and she is also an elected person, she is on the 
board for the college. She felt the State Ethics Policy should be observed and 
do away with the Ethics policy being proposed by the Council . 

Mike Gwiazdon, newly elected City Councilman, said his problem as he reads 
this ethics policy is that he was naive enough to believe that he was elected 
because he has integrity, he has ethics, he has lived here thirty three years, 
people know him and know he will make decisions based on what is best for the 
City of Whitefish. He is involved in a lot of things, he has served on a lot 
of boards and is serving on the Chamber of Commerce Board now, he is on the board 
of the Glacier National Bank, President of the Golf Association, active in the 
Bike Path Project, he has done a lot of things for the town. When he reads this 
it almost looks like on the City Council, the way it is described that he could 
have conflicts of interest that are so extensive that he would sitting there and 
never getting to vote. He helped to develop the ice rink, so when talking about 
the ice rink he would hope that he would have something to add to it and also 
he would be able to vote on the subject. He was concerned and thinks it has gone 
too far. He wants to serve the City, he thinks he will be good for the City of 
Whitefish and he will do what is best for the City of Whitefish and he certainly 
does not need this policy to tell him how to act and behave on behalf of the City 
and the people that voted for him. 

Lin Akey, Whitefish resident, said he had served on the City Council, 
served on the Parking Commission, was involved in the Resort Tax, Whitefish has 
been his life serving Whitefish is his life. He was honored by this community 
with a little award recently. He has a banking relationship with the bank across 
the corner, with the Credit Union, with our former Mountain Bank our First 
Interstate Bank now, he has over 1 , 200 clients in this community for his business 
with Robert Thomas Securities, he buys clothes from the Toggery, Councilman Hope 
is his doctor, he gets his hardware at Nelson ' s  Hardware, he has known Councilman 
Feury for a lot of years, Councilman Williams is a client . The point that he 
makes,  is frankly that is nobodies business, he will share that with you because 
you are all my friends and neighbors and that is important, if you put this into 
a law, take me off the Resort Tax Committee. He is here serving this community 
and this public because of his integrity, you have nothing to do with that . By 
passing this sort of legislation which to him is over legislation, you will limit 
the number of people who will serve in this community and you will force more 
people to coffee tables, coffee clatches, special interests to try and get things 
done, because quite frankly in the legal free and formal area, we will not be 
able to do that. He likes coffee clatches, we got a new track at the high school 
because there were coffee clatches going on. We have a depot that is renovated, 
there are a lot of people that put a lot of time and effort that did not come 
through a body like this. We do a lot of things amongst 4 , 500 people in this 
community to make it one of the best places. He travels a lot in his business 
and loves to come home, this is the last best place, lets not ruin it by taking 
our opinions and making them everyone elses opinions and having them live by our 
opinions. Lets have some trust in the people that we elect and we trust to do 
the things that are right and lets hope that the community has the intelligence, 
he believes they do, to put the right people in the right places to lead them. 

Bob DePratu, said he respects every person that does serve on every Council 
and on every Board and quite often he does not agree with the Council and quite 
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often he does agree with you, but he really recognizes the effort that goes into 
it and all the time and recognize how sometimes the families get put in a spot 
because of the way the Council votes but he believes that we have to have more 
trust in the people that we elect and the people we appoint to these boards. 
We are a small community we really do know a lot about each other just from 
general knowledge and he thought we had to have trust in the people who elect 
us to these boards and to the Council. We have a very diverse Council and it 
is extremely important that it is. He believes that Councils that will come 
after you will be just as diverse, he did not believe we should do anything to 
limit any person from any walk of life from wanting to serve on the Board. When 
you look at the articles in the newspapers it says we need five board members 
for a given board and we have two applicants.  We need more board members for 
another board and we don ' t  have any applicant s. We need people to run for the 
City Council and sometimes we have a contestant race and sometimes we don ' t .  
Or we may have to just appoint somebody. He thought a lot o f  this i s  coming from 
the fact that people are afraid to step forward, they don ' t  want the scrutiny 
in their personal lives that they believe is private. Mr. Lawson alluded that 
in the Montana Constitution that we have the right to privacy. He was saying, 
lets have a bit more trust in one another and lets not limit our scope and try 
to stop people from wanting to apply because they happen to be involved in 
things. Lets have more trust, lets leave it open. In the legislature when they 
have a conflict of interest, they stand and announce that on the issue being 
discussed and is going to be voted on, I have a conflict of interest . When 
things came up with automobiles and there were several bills relating to 
automobiles he announced that he had a conflict of interest, he is a automobile 
dealer. That is an open and honest way of dealing w�th the issue, we can't write 
and put into print something to cover every possible thing that is going to come 
in the next two years. He thought we were looking at good honest people in this 
community and the people who will serve and are serving will be very capable of 
saying this is an issue they have a conflict of interest on that could really 
effect this issue. 

As there was no further public comment Mayor Stephens closed Public 
Hearing. 

VOLUNTEER BOARD COMMENTS 

Chris Schustrom, Park Board, reported that the Whitefish Park Board 
unanimously voted to recommend to the City Council to take Ordinance #9 . 60 . 170 
off the books . This ordinance was written in 1979 and due to Agreements with 
the Whitefish School District & Glacier Twins Inc. this ordinance needs to be 
deleted. 

Chris also pointed out that the Park Board had approved a Tree Maintenance 
Plan. 

Chris asked the Council if the Church would be asked to pay for the trees 
that would be placed on Fifth and Baker. Councilman Williams explained that only 
the Catholic Church would be asked to pay for trees because they had come to the 
Council and requested changes in their sidewalk boulevard area. 

There was no other Board comments .  

CONSENT AGENDA 
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Councilwoman Metzmaker amended the minutes: Page 17,  6th paragraph, replace 
"in the water department" with "the DNRC" and Page 19, first paragraph, fourth 
sentence replace "pole" with "poll" .  

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve the minutes of the 17 November Council meeting as amended. The motion 
passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

1 .  ETHICS POLICY: Mayor Stephens said he thought this policy would be 
a general discussion and guidelines for the final draft. He said motions could 
be made during this time period if the Council so desires if specific issues want 
to be addressed. 

Mayor Stephens pointed out there was a revised draft of the policy that 
Councilman Williams handed out, there are two copies, one shows the crossed out 
portions and the other draft is a clean copy with all the changes made. 

He asked Councilman Williams how long it would take him to go through the 
proposed changes.  Councilman Williams said about two years because he would have 
to get a copy of the Constitution and the Bill of Rights and start quoting • 

Councilman Peury made a motion, seconded by Councilwoman Metzmaker, to 
discuss the drafts of the Ethics Policy. 

Councilman Feury said basically the Council has a motion to discuss that 
way if the Council grows weary of it gives a way to go ahead and stop it at 
some point . 

The motion paeeed unanimously. 

Councilwoman Metzmaker gave some background on the Ethics Policy. She 
said this is a draft proposal and it applies to City Officials, it does not 
apply to real estate people, you have your own code of ethic s .  She commented 
that there has been a mass feeding frenzy generated through the draft proposal 
and she was somewhat taken back by some of the rude and uncivil behavior that 
has been shown by some of the people, calling up the City Attorney and yelling 
and screaming at him. It is your right but you should use civility in government 
and there are problems expressed that nobody wants to be involved or volunteer, 
that is one of the reasons because we take a lot of abuse and she thought there 
were better ways to give constructive criticism by coming to these meetings or 
submitting written proposals without getting on the phone without screaming and 
yelling at those involved in this process. When she came to Whitefish twenty 
five years ago, the Soroptimist was downtown on Central Avenue, and she could 
have bought a house for $ 9 , 000, and people thought you were crazy if you lived 
at the head of the lake. Things have now changed and lots are selling for 
$500,000, that we have multi-million dollar trophy homes, we have to review 800 
acre subdivisions, and a bank president has been indicted on major felony 
charges, and many other issues. If you think we live in a sleepy little back 
water town she thought they had better head back to Mayberry and move in with 
Aunt Bea, because there is a lot at stake in this now and there are a lot of 
temptations. She felt the City needed an ethics policy to address some problems • 
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You are probably wondering how this policy evolved; a lot of it came out of Iron 
Horse issue. She saw some real problems with the process and the way we make 
decisions and the Council was criticized greatly by the Iron Horse issue. She 
approached the Mayor of Missoula who has a great deal of integrity, about our 
problem and he suggested talking to Dr. Elliott, a professor, University of 
Montana, and she suggested a workshop back in May and the City paid her to come 
to Whitefish and she brought with her a member of the Missoula City Council, and 
the two of them taught a class. They generated a lot of discussion about where 
a Councilor should conduct his business and it demonstrated a definite need for 
a change. The primary purpose of this was to avoid litigation for denying people 
their due process. She questioned Mr. Gwiazdon, if they know the difference 
between the Quasi Judicial and Legislative aspects of Council . When she first 
got on Council no one explained that to her. She had no idea that she was acting 
as a judge and she needed to give the public a fair hearing or we would end up 
in court . A lot of this is denying someone a fair hearing and we cannot have 
developers coming to Council people with their proposals for roads, 
water/sewer/bike paths, etc. and have this pipe line to the Council and a Council 
person be the representative for a developer and submit these changes that Staff 
has not reviewed, FRDO has never reviewed and no one on the Council ever saw. 
We are headed for a definite legal challenge and we needed to clean it up for 
both sides so we would have fair public hearings and everyone would have the 
opportunity to speak and level the playing field. We wanted to restore public 
confidence in the integrity on the part of elected officials and appointed 
people, and the people have a right to expect that their official and anyone 
doing City business will conduct themselves in a manner that will serve the best 
interest of all the people. All the Council is trying to do is level the playing 
field and making sure everyone is heard in a fair public hearing. The government 
has a duty to provide these standards which may determine whether public duties 
are being faithfully performed and that is the intent of this Ethics Policy. 
You may think there is some perverted undercurrent here but we are trying to show 
that we have integrity. One of the things she hears the most from people that 
the deals are done, and why come to a public hearing because it is already done 
and she did not think that was fair. She said there are quite a few things on 
this policy that we are happy to fine tune, and they have suggested some things 
already, such as the six years, she did not care, what we need is a policy and 
one that we can all live and abide by. We have already made some changes about 
disclosure and she would ask Bob Lawson and Bob DePratu, she has a copy of a 
disclosure that they must fill out if you are going to be an elected official, 
and you have to tell them the benefits you receive, your salary, your business 
firm, corporation, partnerships, and other professional entities that you hold 
in any interests, you have to list your property . Do you think this violates 
your privacy and has it effected your ability to serve and desire to serve, 
because these are a matter of public record. She called the department of 
Commission of Political Practices today and he faxed her the Governors. It is 
out there and public knowledge and that is how people have trust in the 
government because they know you are not going to gain anything. Disclosure is 
not anything new, if you want to be a senator it is a thirty two page disclosure. 
She did not think disclosure is really anything new, it is not an invasion of 
your privacy, because you are serving the public. 

Councilman Williams said he had spent the better part of the last three 
working days trying to work out a consensus .  He has spent specific time with 
three realtors. He honors the people who have come here tonight and spoken, 
particularly the people who have invested their energies on behalf of this 
community. This is a democratic process as far as he is aware and not the 
peoples republic. One of the things that goes on with respect to ethics is you 
go back and look over the last four to six years in the City and the playing 
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field has changed, Whitefish has experienced the threat of a law suit on a 
planning issue. In Kalispell recently a City Council person was un-seated 
because she had a conflict of interest and refused to acknowledge that and 
pressed on something that was not ethical. One problem that has recently 
occurred, the Park Board had a problem with respect to a bike path. The Park 
Board establishes vision for this community and there is nothing worse than 
jeopardizing the vision of your community by a group of people going out there 
and not coming up with a due process of means of acquiring property . When we 
come around to the Ethics Guideline most people, particular the realtors that 
had that document faxed to you because at the Council ' s  insistence it was mailed 
to all the people that serve on the Planning Board, Board of Adjustments ,  Park 
Board, and most bodies that work for the City. These are volunteer boards. 
Councilwoman Metzmaker and I found ourselves involved with this principally 
because if you look at Council we have one Councilman that lives in Whitefish 
and is restructuring his business and is so engrossed in that often times he can 
only make it to meet ings, we have one Councilman who is a physician in Columbia 
Falls and he often is unable to attend or participate with business that occurs 
at lunch time, another Councilman works in Kalispell. That puts most of the 
business on City Staff who also puts it on three Councilors that work and live 
here and make themselves available. People on this City Council do not get paid, 
the Mayor does not get paid. The time considerations and constraints that are 
absorbed in this position are considerable. Personally he invests somewhere 
between four and six hours a week on an off week, and invest as much as sixteen 
hours to twenty four hours a week when we have Council meetings .  No one gets 
compensated for that time. Rather if you make a vote that somebody dislikes 
ru..'1\or and innuendo run rapid behind your back. He could recall a while back when 
Councilor Nelson and I first started serving, Councilor Nelson had served on our 
Architectural selection committee for a project in the community, another 
architect when he found he was not selected went down and promptly cancelled his 
account. If the Mayor says something that somebody does not agree with, he also 
looses busines s .  He had people saying he was opposed to development which is 
not true because development is what he does for a living and brings the food 
in for his kids, pays the taxes and ninety percent of the money he makes stays 
right here in Whitefish. Yet the concern is if the Council is not doing fairly, 
i f  we are not doing things ethically, somebody goes out and he could name five 
projects over the last two years that at one point he was considered for somebody 
said something and they went away . People that are ethical generally hold 
themselves to a higher level of ethics than what is called out in this policy. 
Unfortunately ninety five percent of us act above the law in a more than ethical 
manner, there are five percent that don ' t .  When people turn around and say "it 
is all in the State Law" nobody hands you that State Law when you join a board, 
nobody tells you this is the way you deal with it and this is the position, 
nobody trains you to hold office. You roll up your sleeves and do the best that 
you can and often times you suffer because of it. 

In the guidelines. and he invested a fair amount of time talking to a lot 
of realtors, they felt they were being discriminated against and so the things 
in the document that we have proposed will change that. First of all the 
disclosure, most of the people that spoke against this said "we don ' t  want to 
disclose anything".  He went down and got a Chamber of  Commerce application to 
see what you had to disclose to join the Chamber of Commerce. What the committee 
did was clarified the language, when they talk about different drafts, there 
is a draft that was circulated last week, this afternoon there was a draft that 
had been reviewed by the City Attorney and another Attorney who volunteered his 
time on behalf of our community, and they generated a draft that identifies the 
changes and also strikes out the things the people on the committee have dealt 
with in response to criticism and tried to make this document a document that 
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goes as far as it can for the City of Whitefish and does not discourage people 
from participating in public government or volunteering for boards. The 
principal change in Section 2,  ( if anybody wanted a copy of this they were 
welcome to go to his office and he would give them a copy) . Mayor Stephens said 
they would be available at City Hall. 

Councilman Williams said the first thing they did was strike the language 
with respect to disclosure, they turned around and said there are instances and 
they defined what may constitute a conflict of interest by saying "the following 
situation may give rise to a conflict of interest or the appearance of a conflict 
of interest for a public official " .  These situations are examples only and are 
not intended to be exhausted when in doubt the public official should seek the 
advise of an Ethics Review Panel.  In the document they have an Ethics Review 
Panel, and they are suggesting that if you have a question and are not sure if 
you have a conflict of interest, you could go and ask the question and find out 
if you do or if you don ' t .  The first portion of the document they have cleaned 
up this business of disclosure. On the second page they have asked people to 
refrain from voting, they have struck "you will receive for six years prior to 
such a vote or action with respect to realtors" .  Because he understand from his 
friends who are realtors and are voting on something and their is something that 
is multiple listed, if you sit on the Council or Planning Board you can ' t  
participate on that when all the rest of your competitors can, that i s  not right 
and so they changed that. They went through and asked people to refrain from 
voting when they do have a conflict. They dealt with gifts, this is a small 
town, why should we have gifts. They struck Section 6 with respect to non
profit agencies. They renumbered to change 7 to 6 .  There are places when you 
act as a judge, someone applies and brings the information forward and you are 
asked to judge. The City Council is in a situation where we have define judicial 
and also legislative. He went out and talked to Phyllis Sprunger and Joe 
Basirico and he talked to a lot of people because this is a legislative action 
and he can do that as a City Councilman, you get the best input and the most 
positive input he can to do the best for his City. They defined those two, the 
two definition you do when on the City Council,  Planning Board, Board of 
Adjustment, they tried to clean that up on how you should act on behalf of your 
community. They went out and there was a concern about people looking at 
property, and Betty Nucci, who is head of the Lakeshore Committee pointed out 
that is the way their operations have to be conducted. Lee Zignego, Board of 
Adjustments said the same thing. So the City Council said alright it is ok to 
do it if that is the way that Board needs to conduct business. They added a 
section, "Nothing contained herein shall preclude public official from 
participating as a member of the public in any public meeting or hearing" . Just 
because we work on a board or serve on the Council does not mean we don ' t  have 
the same rights as everybody else. The last section, Section 8 ,  deals with if 
there is an ethical problem how do you deal with it. We have some serious ways 
of dealing with problems, you can be orally reprimanded by motion of the Council , 
you can receive a written reprimand, you can receive a written censure, you may 
receive a written request by City Council resolution that you resign from your 
City elected office, or board, if it is within City Administration, it is the 
City Manager ' s  problem and he deals with it. If it is a serious breach of the 
law it goes to the attorney. The last one is the Ethical Review Board is created 
with two responsibilities, to provide guidance, and advise on ethical matters 
for public officials. They are pro-active, if you are not sure you have a place 
to turn to because it is better to find out than it is to go out and do something 
stupid and ask for forgiveness. The other basically deals with any written 
complaints that are generated to influence and make sure that the business of 
government in the City is carried out in an above board manner. It is not an 
anti-development document, unfortunately we have big City problems, big City 

14 



• 

• 

• 

COUNCIL MEETING 
December 1 1997 • 

prices with property, when you get a lot of money involved a lot of things occur. 
The object here is how you maintain quality of life, how you foster public 
expectations of government, for the best possible government they can have. 
He said he did appreciate the comments received tonight. 

Mayor Stephens and the Council discussed the Ethics Guidelines at length 
each giving their comments on the guidelines and amendments. It was suggested 
that the Business Disclosure statement be eliminated for all recommending boards 
and committees ,  but the Council, current and new Councilors would be required 
to fill the statement out. 

Questions were raised on the Ethics Committee, Mayor Stephens said the 
Council could be appointed to be the Ethics Committee. 

The Council requested that the draft dated 1 Dece.mber, 1997, be sent to 
all the boards for their review. Their comments should be received in the 
Clerk ' s  office by 10 December. 

Mayor Stephens said another concern that we have here, this Council has 
established a lawyer time guideline of where contact with the City Attorney only 
comes through approval of the City Manager or the Mayor. City Attorney Phelps 
through this process donated a considerable amount of his time to answer and 
deal with the questions from the public. He wanted everyone to be aware of that 
and the Council really appreciates that, he put a lot of extra time in on this 
and Mayor Stephens thanked him for that. 

Mayor Stephens said he would like this placed on the agenda for the 15 
December meeting, the 1 December draft and any revisions that are requested 
should be turned into the City Clerk by the 10th of December. This is what the 
Council will consider, the 1 December draft and/or revisions to this document . 

After discussion, councilman Peury made a motion, seconded by councilwoman 
Metzmaker, to close the discussion and continue to the 15 December council 
meeting. The motion passed unanimously. 

2 .  APPOINTMENTS TO PLANNING BOARD: The City received four applications 
from people interested in serving on the Planning Board, they are Bill Frazier, 
Samuel J. Cordi, George T. Smith and Scott Sorensen. There are two seats 
available on this board, one is a Mayoral appointment and one is a Council 
appointment . The Council interviewed two of the applicants before the meeting. 

councilman Scott made a motion, seconded by councilman Nelson, to appoint 
Bill Frazier to the City-county Planning Board. This is a two year term. The 
motion passed unanimously. 

Mayor Stephens asked for a motion ratifying his appointed of Scott 
Sorensen. councilman Peury made a motion, seconded by councilman Williams, to 
ratify Mayor Stephen's appointment of Scott Sorensen to the City-county Planning 
for a two year term. The motion passed unanimously. 

3 .  REAPPOINTMENT TO BOARD OF ADJUSTMENTS: Lee Zignego has applied for 
reappointment to the Board of Adjustments. The position currently held by Joe 
Courtney also expires at the end of December, though no one expressed interest 
in this position, including the incumbent. 

councilman Hope made a motion, seconded by councilman Williams, to 
reappoint Lee Zignego to the Board of Adjustments. This is a three year term • 
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The position vacated by Joe Courtney would be re-advertised. 

4 .  HIGHWAY 93 LANDSCAPING BID TABULATION: Two bids were received for 
landscaping along Highway 93 South. 

Evergreen Landscaping 
JNS Construction 

$546,430.00 
$497 , 2 5 6 . 03 

City Manager Ennor reported that the architect ' s  estimate for the project 
was $500,000, and the low bid would be within the estimated cost. He also said 
that the bid process retains a sixty day period during which the Council may 
consider the bid. He pointed out that the problem was finding the money to pay 
for the improvements ,  plus the continuing cost of maintenance. I f  the low bid 
was accepted the City would need financing beginning sometime next spring, the 
City does not have the cash to pay for the project. The use of tax increment 
money has been suggested in the past, however using the TIF Fund for improvements 
on right-of-way adjacent to properties for the most part not within the City 
might be difficult to defend. 

Councilman Hope asked what would happen to the bids If the City phased 
the project. He felt it was reasonable to phase because sewer/water has not 
yet been extended to this area and the landscaping would have to be dug up when 
installing the utilities. He suggested landscaping from the bridge to the where 
the sewer line ends at Wendy' s  . 

Councilman Nelson asked if the City would be forming an SID for adj acent 
property owners to participate in the landscaping. He also asked the status of 
the money promised by the State and what the State would pay for. He recalled 
the Council talking about using tax increment funds for the project, as he 
recalls that discussion centered around the benefit the landscaping would have 
for the entire community and also the adjacent property owners and whether they 
would share in the cost by forming an SID. 

Mayor Stephens said the Council had talked about $500,000 - $100,000 from 
the State, $350,000 from the adj acent property owners and the rest would be paid 
by the City. 

Councilwoman Metzmaker said she would check with the Federal people to 
see if enhancement funds were available. 

The Council discussed the responsibility of the State and what they were 
paying for. City Manager Ennor said the $100,000 was for meandering sidewalk, 
conduit for the irrigation. 

Bob DePratu said he was working with an architect for in front of DePratu 
Ford and he asked to see the State ' s  plans and their plans call for a 
meandering sidewalk and grassing the right-of-way. 

The Council felt there needed to be clarification on what the State would 
pay for and if the property owners would participate. Councilman Hope pointed 
out that City Manager Ennor had sent a letter a year ago on enforcing the 
existing landscaping requirements .  City Manager Ennor said he had informed them 
and the plans do deal with 2 0 '  of private property melding into the right-of
way. Mayor Stephens was in favor of the property owners participating . 
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After discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Hope, to table this issue until the next Council meeting. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  APPLICATIONS FOR SEWER SERVICE (EAST LAKESHORE): Geraldine Kezar, 
2516 East Lakeshore Drive; Michael Muldown, 2518 East Lakeshore Drive; Brad 
Duncan, 2500 East Lakeshore Drive; and Nora Koefod, 2514 East Lakeshore Drive, 
were requesting the introduction of sewer service to their property. They have 
prepared plans and specifications for extension of a force main to connect to 
the Rest Haven force main. Greg Acton, Utility Supervisor, explained in his 
memorandum dated November 2 1 ,  1997, that the City purposely installed additional 
capacity in the Rest Haven system to allow for the eventual sewering of all 
properties along the lakeshore from the City limits to Rest Haven and beyond. 
Staff recommended approval of the applications for introduction of sewer service 
conditional on compliance with the following: 1 )  Signed waiver of protest of 
annexation to the City; 2 )  Payment of City PIF charges; 3 )  Payment of County RSID 
late comer fees; 4 )  Owner provided setting for metering of domestic water supply 
only; 5 )  Engineered and approved STEP system installation for individual 
services; and 6 )  compliance with applicable utility rules and regulations .  

Councilwoman Metzmaker made a motion, seconded by Councilman Feury, to 
approve the fou.r requests for sewer service as recommended by Utility Supervisor 
Acton. The motion passed unanimously • 

2 ,  LAKESHORE APPLICATION - 97-16 (SHEFFELS)s Councilman Feury made a 
motion, seconded by Counclliiian Nelson, to approve Lakeshore Protection Pe.rmit 
#97-16 as recommended by the Lakeshore Protection Committee and subject to the 
conditions of approval established by that committee. The motion passed 
unanimously. 

3 .  W . A . R . T .  CONTRIBUTION: Michael Collins, President, Winter Sports, 
Inc . ,  in his letter dated November 14, 1997, was requesting the City donate 
$ 3 , 000 toward the W . A . R . T .  project for the 1997/1998 ski season. City Manager 
Ennor explained that last year the City had donated $1,  750.  This year the 
donation was not budgeted, however, there was $ 2 , 000 budgeted for miscellaneous 
item expenditures that crop up throughout the year. 

Councilman Nelson made a motion, seconded by Councilman Feury, to donate 
the $2, 000 toward the W.A.R.T. project for the 1997/1998 ski season. 

After discussion, the roll call vote of the Council was: Scott no, Hope 
no, Metzmaker no, Feury aye, Nelson aye, Williams aye. Mayor Stephens broke the 
tie vote by voting no. The motion was defeated 4 no votes to 3 aye votes. 

Councilwoman Metzmaker made a motion, seconded by Councilman Scott, to 
donate $1,750 to the W.A.R.T. project. The motion passed with 5 aye votes and 
1 no vote. Councilman Nelson voted no. 

4 .  "JOBS NOW" REPRESENTATION: City Manager Ennor explained that the 
newly created Jobs Now organization in the valley had nearly completed their 
planned money raising and has hired a director. Their first monthly Board 
meeting will be held in the near future. The City Council has been asked to 
select an individual to serve as the Council ' s  representative . 
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Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
table this issue until the new Council and Mayor take office in January. The 
motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council there would be a Water TAC meeting 
to receive a report from the Public Works Director regarding potential water 
sources.  The meeting was scheduled for December 9th at 7 : 30 A.M.  

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps said that a couple of years ago the City agreed to 
exchange land to accommodate the Library and we ran into title problems and we 
got it all straightened out and are ready to close on it and actually change 
the deed and the Title Company needs minutes from our Council minutes authorizing 
the Mayor and City Clerk to sign the deed. He said the Council needed a motion 
authorizing the Mayor to sign the deed and the City Clerk to witness it to 
exchange this land with the school district. 

Councilman Peury made a motion, seconded by Councilman Hope, to authorize 
Mayor Stephens to sign the deed on behalf of the City and City Clerk Beller to 
witness it to exchange the land with the school district (Resolution 97-36A) . 
The motion passed unanimously. 

City Attorney Phelps said the second item he had involves the Big Mountain 
Fire District. He had given the Council a letter earlier in the meeting about 
this issue. As of midnight last Wednesday , Big Mountain Fire District said that 
it had taken over the fire protection service within its boundaries and sent us 
a letter confirming that we were no longer performing service. We mutually 
agreed to switch over the service. We still have the issue of the arbitration 
that we initiated over the money that the City was to receive for providing 
service. The amount was $10,000 for the last four months of the year. If you 
prorate the days the City did provide service it comes to $ 7 , 100 the City could 
ask for. Upon notifying us that they are providing service the Big Mountain Fire 
District is saying that since they have taken over and it is not that much money 
and besides the Fire Department did not have to make that many calls and didn ' t  
have to send the fire trucks up the mountain very much, why don 't we just call 
it even and we will walk away and be friends. He told them that he would notify 
the Council of that proposal and the Council could do whatever it wanted. If 
the Council is interested in that you can make a motion and if you are not he 
would proceed with the arbitration. They had their first meeting with the 
arbitrator today to come up with a schedule for arbitration and it is moving 
forward. But, the amount we are seeking now is less because we don ' t  have to 
provide service for the balance of the year. 

Councilman Williams asked if we are actually in arbitration with the 
Mountain, the only issue is the time they are paying and the time they identified 
they were providing their own fire protection is the $7,  100, and that is the only 
issue? City Attorney Phelps said that is the only issue we raised, in defending 
their position, they have taken the position that the City has not done all they 
were supposed to do. The contract required the City to maintain some of their 
equipment and the fire department here decided they would not use that equipment , 
they were going to use their own equipment and so did not maintain the equipment 
and our fire department ' s  position is there was no reason to maintain it, it was 
sitting there in their garage not being used. They have continued to maintain 
we should have done some maintenance work and we owe them money as a result of 
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that and it will ultimately be up to the arbitrator to decide whether they are 
right. The arbitration date will be just before Christmas or before the new 
year. 

After discussion, councilman Feury made a motion, seconded by councilman 
Nelson, to accept the $7, 1 3 1 . 1 5  for the first 86 days of the months of September 
through December, in lieu of arbitration. The motion passed unanimously. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker congratulated Larry Kreifels on his new position 
as Editor of the Whitefish Pilot. 

Councilwoman Metzmaker reported that she had received good news today from 
Park and Recreation Director Ponek that the MMIA has give potential approval for 
the skate board park. 

Councilman Scott asked where the money would be placed if the City received 
the money from Big Mountain Fire District. He was told it would go into the 
Rural Fire Fund. 

Councilman Scott said he would like to have the Business disclosure form 
available for people to review in City Hall. We talked about this form tonight 
and once again the public did not have that information and it would be nice for 
them to have it . 

Mayor Stephens said if the Council feels they want the disclosure form 
they should make a motion to accept it. Councilwoman Metzmaker pointed out that 
this disclosure form is not the exact one the Council would fill out. Councilman 
Scott said this would be the time to show people what the disclosure form looks 
like. 

Councilman Scott said next summer he would be able to come to Council 
meetings as a spectator and we will have them outside under the lights over by 
the Library. He said this came up under public comment, and if we are going to 
be critical of others we need look at what we have there and in his opinion it 
is too bright. 

Councilman Nelson said that issue has been addressed and is currently 
being addressed by the engineers for the community center project. When they 
originally designed the lighting for the project one of the main concerns was 
the fact that the lighting is not just pedestrian lighting but is designed to 
also take care of street lighting. That was to prevent having to go back and 
put in those street lights. When it was first designed the lighting expert from 
the City of Spokane who was working with Thomas Dean and Hoskins came back and 
recommended 250 watt clear bulbs and Thomas Dean and Hoskins said no that was 
too bright and they reduced that to 175 clear bulbs and when they put those in 
there was concern and his understanding is that Thomas Dean and Hoskins is also 
going back and changing out a whole string of those bulbs with frosted bulbs 
instead of clear bulbs as they are now in hopes that would make substantial 
amount of difference. One of the strong reasons for a lot of lighting in that 
district is that the Library folks wanted to have strong lighting there because 
they were concerned for the kids coming and going at night near the railroad. 
There are efforts going on to clear some of this up, but nobody denies that it 
is quite bright • 
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Councilman Hope said City Manager Ennor mentioned in his memo at the last 
meeting that he had been in contact with Big Mountain to revisit the sewer 
contract. City Manager Ennor said they would be meeting with them before months 
end. They set as a goal to have everything in place and adopted by both parties 
before they can go up and make any physical changes to their system and the end 
goal is the end of April. He said there are no conflicts with them, the Staff 
has come up with costs of actual treatment, what it is going to cost immediately 
to make adjustments to the Viking lift station, and what the rate is going to 
have to be and what the plant investment fees will be. They will end up having 
a lump sum amount up front. 

Councilman Hope said in respect to 13th Street where are we with respect 
to negotiations with the Best Bet . City Manager Ennor said the revised appraisal 
the attorney wanted to see how we could replace parking and could get a response 
that we were aware of about drainage, that has taken place in the last two weeks 
and he got the appraisal last week. He called the attorney on Wednesday and they 
said after they reviewed it they would call him today or tomorrow. So we are 
at the point of discussing an informal meeting with their attorney to see if we 
can come to an agreement and put this thing to rest or if we can ' t  it will come 
back to Counci l .  councilman Hope asked the cost and City Manager said the 
engineer ' s  estimate was about $225,000. Councilman Hope said that is to build 
the street and then if we have to pay additional it could wind up being $300,000. 
He wondered if the dollars would be better spent on landscaping Highway 93 
corridor and forgetting this connector. 

Councilman Hope commended Councilors Metzmaker and Williams and City 
Attorney Phelps for the timely amendments to the Ethics Policy . 

Councilman Williams said he attended the Planning Board meeting last 
month and they had a work session for this Thursday night on signs. They did 
have an application on behalf of the Montessori, which they passed with 
amendments .  

They have concern with Mountain Mall signs, the concerns art that 
everybody worked hard together to come up with a consensual agreement and it 
appears someone has taken advantage of that and we do need to pursue it. 

One of the issues the Planning Board has discussed is that there is a 
piece of property this side of Happy Valley and Plum Creek is going to come to 
the next Planning board meeting with respect to cutting that up, they do have 
developers/buyers already working on this. 

He told the Mayor that he would like to have his son at the next Council 
meeting became he had a feeling he is one of the few people that is proud to 
know people on the City Council,  Mayor of Whitefish and City Staff. He does 
need to do the pledge-of-allegiance for u s .  

Councilman Williams said he also appreciates City Attorney Phelp ' s  help 
and Councilor Metzmaker ' s  help on the ethics. He was very disappointed with 
the negative press. People from the private sector have gone out and garnered 
and he did not like to see the City Council victimized particularly when much 
of the speculation is getting published is to clever by half. When somebody 
turns around and says not even the Governor has to disclose this much 
information, we have the governor ' s  disclosure, we know what he has to disclose. 
He did not like hearing people say the State of Montana has an ethics code and 
that should be good enough, because if people on previous Council ' s  had access 
to ethics, much of their actions might not have occurred. He thought that by 
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saying we do not need ethics code you have the State code, and the State code 
is out there and it is two or three steps away and it is all that much work to 
get and if you do have a code of ethics it is there for everybody to see and be 
successful . That is important . We can be reactive and unfortunately a lot of 
the laws we deal with are reactive. The laws are there to allow a level playing 
field for everybody and at the same time we take the idea we will write these 
laws as we have to, we would never have had a constitution or a Bill of Rights, 
we would still be writing laws. So by having a code of ethics t�at people can 
see potentially it is going to eliminate future problems, eliminate future law 
suits and the other thing that was a good twist out of last weeks work, it turns 
around and puts a review corrunittee in the position of being proactive in helping 
guide us before we make mistakes as opposed to trying to deal with it after we 
make mistakes. He appreciated all the public corrunents and if anyone wonders what 
democracy is having everybody come in and stand in front of the City Council and 
be able to say exactly what is on their mind and have everybody hear them and 
then when it comes down to some form of action it turns out the best for 
everybody. 

Councilman Williams said he would have something on Tax Increment, he 
needs to deal with this before his term is over. He asked City Manager Ennor, 
to put the Public Works Standards on the next agenda. 

Norm Beach referred to some of the sign violations at Mountain Mall. 

Mayor Stephens asked City Manager Ennor if he felt the signage was in 
compliance. City Manager Ennor said he could see no violations 

Councilman Feury thanked City Attorney Phelps, Councilors Williams and 
Metzmaker for all their hard work on the ethics policy. He reported that he, 
councilor Nelson and City Attorney Phelps met on the right-of-way acquisition 
for the bike paths, they would be meeting again and he would relay back to the 
Council what comes out of this meeting. 

Councilman Feury welcomed the new public works director, today was his 
first day on the job. He thanked the selection corrunittee for doing a good job 
in selecting John Wilson as public works director, he felt he would do an 
outstanding job for the City. 

Councilman Feury wished City Attorney Phelps happy birthday. 

Mayor Stephens said he went to try to put his recyclables into the 
containers today, and found the sites are not up and running. He also wanted 
the Council all to realize is that the Big Mountain is willing to negotiate is 
entirely their own initiative. They have agreed to renegotiate, they have 
something they want and the City has something we want. 

He asked how the City would go about removing an ordinance. City Attorney 
Phelps explained it would be done by ordinance. 

Mayor Stephens said he was getting a charge out of the ongoing green box 
thing, and the reason he is, is because the County is saying City residence 
should not dump in those boxes, and he is saying, he pays the same County 
Landfill costs that the County resident does, why can't I dump in those boxes. 
It is a whole attitude that is going on here and he is having difficulty with 
all of it. Let the County pay for some services .  He said according to the 
Missoulian, the City of Stevensville does not have enough police coverage for 
twenty four hours seven days a week, so they requested the County to provide 
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filling in extra coverage, because they pay for police protection to the County. 

Mayor Stephens said he had personal dealings with the building departments 
option of requiring engineering drawings, and he is having to apply that to his 
own addition for things that are standard building practices and it has upped 
the costs of adding on his residence. This is because of the extra powers that 
the Council gave the building department. Personally engineered drawing for 
private residences he did not think was necessary. He felt we need to look at 
making our building department more friendly. 

Councilman Williams said if you look at the Ordinance it gives the building 
department broader powers and gives the people of Whitefish more of an advantage 
because it defines basically, the requirements of licensing and engineering on 
commercial structures. That ordinance dealt with commercial structures and it 
looked out for the general public ' s  welfare. He asked the Mayor to come and talk 
to him. Mayor Stephens pointed out that it says, the building inspector may at 
his discretion require engineered drawings on any structure. Councilman Williams 
said if you look at CABO, and you looked at the UBC as adopted, he could take 
an extremely hard line on that and what we tried to do was to provide everybody 
with common sense some leeway. He would suggest one of the problems is a lot 
of people don ' t  like Jerry, and it is frustrating and if he could help the Mayor 
out he would be glad to do that. 
Mayor Stephens said he was struggling with the concept and what it is doing to 
our residential builders. 

Councilman Nelson had a question of City Attorney Phelps regarding the 
discussion with Calvin Stinger this evening. He said a motion was made last 
meeting concerning what we were going to do with the well site, was to send 
Sudan written notification and he asked if that was sent. City Attorney Phelps 
said yes, it was sent. He had sent it to Lee Henning, Attorney representing 
Sudan, and he thought Calvin Stinger might be out of that loop, so he might not 
be aware of it. He had sent them a letter saying we were letting the option 
expire, we are not going to exercise it, and we would like to extend it but were 
not willing to pay any more money for the extension and they have not said yes 
or no. He sent them another letter today asking why the City had not heard from 
them. They sent some notes to him asking the City to make an offer put some more 
money on the table and he keeps saying no. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
adjourn at 11:15 P.M. The motion passed unanimously. 

ATTEST: 

City Clerk 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  CONSENT AGENDA 

WHITEFISH CITY COUNCIL . 
1 5  December 1 9 9 7  

7 : 0 0  PM 

(Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 1 December Council Minutes 

IV.  PUBLIC HEARINGS 

1 .  Conditional Use Permit :  Children ' s  House Montessori 
For Licensed Day Care Center 

2 .  Water Rate Revision 

V.  OLD BUSINESS 

1 .  Ethics Policy 
2 .  Highway 9 3  Nei ghborhood Plan 
3 .  Highway 93 Landscaping 
4. Ordinance 9 7 - 0 6 : Amending Memorial Park Use Provision 
5 .  Proposed Public Works Design/Construction Standards 
6 .  Technical Advisory Committee Recommendation 

VI . NEW BUSINESS 

1 .  Solid Waste Disposal Board Appointment 
2 .  County Health Board Appointee ( Recomendation) 
3 .  Appointments to Housing Authority Board 

VI I .  CITY MANAGER ' S  REPORT 

VI I I .  CITY ATTORNEY ' S  REPORT 

IX.  COUNCIL REPORTS OR COMMENTS 

• X .  ADJOURNMENT 



• • 

• 

• 

• 

• 

MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 1  December 1 9 9 7  

RE : Agenda for the 15 December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last regular meeting of the year: 

1 .  Public Hearings . Two public hearings have been 
advertized for this meeting . The first asks permission for a day 
care facility in association with the Montessori School; the 
second is for a proposed incremental increase in the City ' s  water 
rate. Mark Sawyer will present the first subject and respond to 
any questions; attached is a copy of Planning Board ' s  cover 
letter and supporting information . 

Greg Acton ( Utilities Supervisor ) will present the 
second and answer questions . Attached is a copy of a 13  November 
memorandum from Greg summarizing the proposed rate increase . 
Simply put, the increase is a specific amount added to the "basic 
charge , '' and, for the majority of customers ( in-city residential 
users) represents a 75� monthly increase .  

2 .  Ethics Policy. At the last regular meeting the Council 
received an amended version of the original draft of an ethics 
policy for City official s .  After considerable public comment , 
those affected were asked to present written comments by 
1 0  December. The committee which prepared the original draft 
policy has reviewed all comments which were received by that 
date; the committee ' s  proposal for further amendment is attached 
hereto . 

3 .  Highway 93 Neighborhood Plan. The Counci l  earlier 
received an "informational "  copy of the revised draft of the 
South Whitefish Neighborhood Plan prepared by Jericho Group 
Consulting .  My understanding is the sponsors o f  the plan propose 
submitting the final draft to Flathead Regional Development 
Off ice in time to be heard by the City-County Planning Board 
early next year. 

A question has arisen as to the fee for processing 
neighborhood plans . Heretofore, such plans have been part of a 
single development whereby the developer is requesting the plan 
and is respons ible for the processing fee . In this instance, 
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however, the City Council has required the plan be developed, a 
plan which includes numerous properties . Presumably, not all of 
the owners are interested in contributing to the current fee of 
$750 . 

When this plan was initiated, the Council considered it 
of community benefit and asked the Planning Board to place it on 
their agenda as a Council directed proj ect . Would the Council 
want to continue this process and ask the Planning Board--through 
FRDO--to review and comment on the revised plan? 

4 .  Highway 9 3  Landscapi ng . At the last regular meeting the 
Counci l  received a tabulation of the two bids for landscaping the 
right-of-way along Highway 9 3  South. A number of questions were 
raised, particularly regarding the possibility of phasing the 
project to al low extension of City utilities to US 4 0  before the 
landscaping was completed for the southerly section, and the 
possibility of added outside financing. 

I posed these questions to Jim Foley of Wirth Design 
Associates . As to the potential for additional participation 
from the State, he felt his letter of 5 August fairly stated the 
position of the Department of Transportation, i . e .  that the 
inclusion of conduit for irrigation and curvilinear sidewalks 
would fulfill their obligation . He suggests without serious 
political pressure the City can expect no more from the State . 

As to new "enhancement" money, he acknowledged addition
al financing was awaiting federal approval , but cautioned that 
any such monies might not "trickle" down to the local level until 
199 9 - 2000 . Further, as the distribution of the money would be 
based on population Whitefish could not expect to see much of the 
sum allocated to Montana . 

Mr . Foley did believe possible the phasing of the 
project with the 1 9 9 8  part restricted to the area between 
Whitefish River and the southerly terminus of the City ' s  utility 
mains . The second phase could be accomplished the following 
year, presumably after the utilities were extended to US 4 0 .  Mr . 
Foley was to contact the State to determine whether any problem 
would arise from postponing the installation of sidewalks for one 
year, and the low bidder on the landscaping project to determine 
how much extra cost might be incurred by extending the project 
over two years . The results of these inquiries are found in his 
letter of 1 1  December, a copy of which is attached. 

From Mr.  Foley ' s  comments I conclude there is a small 
window of opportunity in which to have the installation of 
sidewalks and landscaping delayed to accommodate extension of 
City utilities southward to US 4 0 .  Notwithstanding the probable 
reproach from one small segment that the City should have taken 
the initiative to extend the utiliti e s ,  cities usually do not 
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extend their utilities to serve developers . Rather, developers 
are permitted to extend utilities to serve their development and 
the public entity works to assure the developers receive a fair 
return from those who also receive benefit thereby. Frankly, I 
see little possibility of successfully initiating an SID,  or 
"rural" SID as the case may be, within the time frame noted by 
Mr. Foley. In any event , irrespective of the timing of the 
landscaping improvements ,  the annual cost of maintenance was 
originally estimated by Wirth to be approximately $ 35 , 0 0 0 ,  plus 
the cost of any new equipment which would be required . 

5 .  Amending Memorial Park Use Provision. At the last 
meeting the Council heard from a member of the Park Board regard
ing their recent activities . One of the subjects included a 
recommendation from the Board that the Council rescind that 
section of the existing Municipal Code restricting the use of 
Memorial Field, thereby al lowing the Park Board to authorize 
other uses of the field. An ordinance to effect this amendment 
has been prepared for the Counci l ' s  consideration. 

6 .  Proposed Public Works Design/Construction Standards . 
Earlier this year the Council received a copy of design and 
construction standards being proposed by the Public Works 
Department. The standards , for the most part a compilation of 
existing requirements , along with some garnered from other 
agencies , were sent to area engineering firms for their review 
and comment prior to printing the final draft . 

A committee of the Council conducted two meetings at 
which the public was invited to comment upon the proposed 
standards , though no one took advantage of the opportunity. With 
the understanding the standards will be added to as time pro
gress e s ,  and amended i f  and when changes become necessary, the 
committee recommends the Counc il adopt the standards . Resolution 
number 9 7 - 3 7  has been prepared for this purpose. 

7 .  Technical Advisory Committee Recommendation. Last 
Tuesday, three members of the Council met as the Water Technical 
Advisory Committee (TAC) to receive and discuss the staf f  recom
mendation regarding a water source. At�a=hed is a copy of the 
report prepared by the Public Works Direc�or, along with a 
summary of the results of the meeting . While additional 
discussion is encouraged, the Counc il is asked ultimately to 
approve the recommendation of the Public Works Director, with or 
without amendments pertaining to dual sources . 

8 .  Solid Waste Disposal Board Appointment . Attached is a 
copy of a letter from Mr. Eric Funk expressing interest in 
serving on the County Solid Waste Board . No other persons have 
offered their names for consideration . 
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9 .  Appointment to County Health Board . The County has 
asked the Council for a recommendation regarding an appointment 
to the Health Board. The City has historically forwarded the 
name of an applicant the Council wished appointed to the Board. 
Actual appointments are the exclusive prerogative of the Board of 
County Commi ssioners. 

Attached are letters of interest from four individuals , 
only two of which are City residen�s .  The current representa
tive: Glinda Fagan, lives in Haskell Basin. Gl inda is interested 
in serving another term; Anne Moran, the previous appointee,  is  
interested in being reappointed . 

10 . Appointments to Housing Authorit� Board . The Mayor asks 
the Council to confirm his appointments to the Housing Authority 
Board of Directors . Attached is a copy of his letter to the 
members indicating their terms . 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 15 , 1997 

Mayor Stephens called the regular meeting of the City Council to order at 
7 : 0 0  P . M .  Members present were Hope, Metzmaker, Feury and Williams. Councilor 
Scott arrived at the meeting at 7 : 55 P.M. Councilor Nelson was absent. Also 
present were City Manager Ennor, City Attorney Phelps, Public Works Director 
Wilson, Water/Sewer Supervisor Acton and Mark Sawyer, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Councilman William ' s  son Koben led the audience in the pledge-of
allegiance. 

PUBLIC COMMENT 

Diane Dallas, resident of Mountain View Manor, wanted the Council to be 
aware of what was happening at the manor. There were problems with the boiler, 
security problems, confusion with the keys to the storage area. She felt there 
were also very positive things happening with the new Housing Authority Board 
and new director. She was pleased that Judy Duff was on the Board because of 
her knowledge and interest in the people residing at the Manor. She said 
because of the over heating of the boiler the alarm system had been going off 
constantly and in the middle of the night the residence did not feel safe until 
the fire department arrived. 

Dave Stewart spoke to the ethics policy, not that he was opposed to an 
ethics policy, but he urged the Council to be very careful about the wording. 
One example, draft #3 dated December 11th, Section 2 starts :  the following 
situations may give rise to a conflict of interest or the appearance of a 
conflict of interest for a public official; Section 2-g, one situation described; 
is a receipt of a contribution ( from any applicant for an approval or benefit 
from the City) to a non-profit entity of which the public official is a member , 
director, or holds a similar position of authority. Section 3 .  No public 
official shall vote or otherwise take action with respect to any situation in 
which he or she has a conflict of interest or the appearance of a conflict of 
interest and shall refrain from attempting to influence any other public 
official ' s  vote, action or inaction with respect to such situation. He said 
there are hundreds of non-profit entities in this community and it would be very 
easy to exclude a Council member if he wished. Example if he is coming to the 
Council and he feels that (for example) Councilor Metzmaker is going to vote 
against me, he would run out and contribute to the Citizens for a Better 
Flathead, she is a member, I have contributed and by this definition she could 
not engage in any vote or discussion. He said by approving Section 2 - g, you 
could exclude everyone on the Council or every public official and if you are 
the member of the same church it does not define dollar amounts or time limits, 
etc. we have to remember it is the same church and he made a contribution on 
Sunday, then you have to excuse yourself. It sounds ludicrous and probably is 
not the intention but what he is saying is there are a lot of those things in 
this policy and the Council must be very careful because the ramifications could 
be horrendous here. He urged the Council not to rush the vote on the Ethics 
Policy, begin discussions tonight and then ponder it a little bit, because it 
is very complex and if we pass this as written, in January you are going to see 
some very odd situations . 
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Ward McCartney said that obviously we knew the room was going to be to 
crowded tonight and thought it was poor planning on the city ' s  part, we need 
another room to accommodate all the people. He said he was involved with the 
Affordable Housing group for four or five years. They did secure a grant for 
$30, 000 and the City put in $3, 000 so there is a grant out there. We do not have 
anyone to administer the grant to loan funds for low income people that need 
repairs to their homes .  He recommended that the Council give some guidance and 
thought to hiring someone part-time on the City Staff to go ahead and administer 
this grant and also pursue other grants. They also need direction for the 
Affordable Housing group, they are pretty much disbanded, and he did not know 
if the City was just going to quit, the problem is still there. Income levels 
have remained steady over the last ten years, but housing prices have more than 
doubled. Fewer and fewer people in the community can afford to buy a house here 
and we can just forget about it or we can take a more pro-active stance on it. 
But they needed direction from the Council . 

Nina Laird, Whitefish resident, voiced concerns about the Mountain View 
Manor and the things that had transpired under the last director. She had been 
employed by the Whitefish Housing Authority for four years up until October when 
she was laid off due to lack of funds. She did write a letter to the Editor in 
the Whitefish Pilot. There has been a safety net there that is to protect and 
there has been holes in that net. The purpose of bringing this up to the Council 
even though according to the newspaper there has been corrective action taken, 
is to prohibit these things ever happening again. It was talked about how 
difficult it is to be a public official and can be taken personally, and this 
issue is hitting her personally. It hits her financially just as it can hit the 
Council with their decisions. Not from action taken, but from the lack of action 
taken. The break down in the Whitefish Housing Authority was totally 
unnecessary. The Whitefish Housing Authority has remained strong for twenty five 
years, with diligent guidance of the director and the Board of Commissioners. 
A new director has been hired in November of 1994 and therefore was on 
prohibition which most new people are for the first six months, yet no one 
checked the statements or the budget to see if it was being followed. There is 
a statement for Commissioners that states their responsibility and controls to 
guide them. Each year there is an audit performed and the Director, the Mayor 
and the Chairman of the Board each receive a copy of that finding of that audit. 
Evidently those findings were not important so the ball was dropped again, for 
fiscal years 1995, 1996 and 1997. The Chairman of the Board is the only 
commissioner who has been on that Board for those years. She quoted from the 
HUD Report that the Mayor and the Chairman received "Previous experience has not 
indicated that the current Board is responsive to the urgent nature of the 
situation" .  The Chairman was sent a letter from the Whitefish Housing Authority 
accountant in July 1997 detailing the problems. She had no idea whether that 
reached the Board. She met with three members of that Board and detailed the 
red flags she had observed, the ball was dropped again and no action was taken. 
November 13th a report was received by the City and yet no mention of that report 
was made at the Council meeting of November 17th. The report stated that HUD 
would contact Whitefish Housing Authority and the City of Whitefish and the 
written response was to be provided by December 12th. On Dece.mber 1st she 
contacted the Mayor to get the Whitefish Housing Authority on the council Agenda. 
There had been so many false fire alarms, her parents live there, the residents 
safety had been j eopardized they were no longer responding and to be woke up 
after midnight two nights in a row for elderly with heart problems, respiratory 
problems, etc. is not good. The Mayor stated that this was not a Council item 
and that he had appointed the Board. But he would keep the Council apprised of 
the situation. So she did not make comment at that meeting and she fumbled the 
ball. The Mayor did not say anything even though the report from HUD expected 
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response by December 12th. Who is the City, we are public and this is a public 
Housing Authority and a concern to all of us. She saw the report on December 
2nd and was devastated by what she read to know what had been going on for three 
years. Why no action had been taken by the Commissioners. It is hard not to 
take it personally when it not only effects your employment but more important 
the fiscal security of Whitefish Housing Authority known as Mountain View Manor. 
She said this is a lot of money, doesn't anyone care, who authorized these 
grants? Did it have anything to do with the Whitefish Affordable Housing 
Committee? She did not believe so, but where has it gone, where is it at? 
Nobody wants to take account for it or find out about it, but it is effecting 
many people .  She loved her job and she loved all the people, but that is done, 
she looked forward to the new director to get things in order, but there still 
needs to be an accounting of what has occurred. We can ' t  prevent from happening 
in the future if we don ' t  know what happened in the past. We have to know where 
that money went, why it occurred. There are more questions than there is 
answers. She did not have anything personal against the Board Chairman, he was 
a good person, but he could not take responsibility or action for what was 
needed. She said the Whitefish Housing Authority is in a financially in crisis, 
one person has had total control of that responsibility. It is unfortunate what 
has happened, but each member of the Board now needs to investigate, discuss 
and decide and take action, do what is right for Whitefish Housing Authority and 
the residents of Mountain View Manor. There has been only one person that has 
been laid off and that was her. There was only one article in the Interlake that 
said there was a problem, now we are in a small town and there is gossip. It 
did not say anything about where the fault was, and yet she was the only one that 
was laid off. Yet, the HUD report comes right out and lays the problem where 
it is at, but for a month to six weeks there has been gossip in this town from 
lack of a report . She needs to know as well as the community what we need to 
do so this does not occur again. 

Mayor Stephens explained to the Council that we had taken steps to solve 
the problems. The grant writing bills would be off set by the cash-in-lieu of 
taxes. It needs to be ironed out. He had appointed the new Board, Judy Duff 
would be the new Chairperson. He emphasized there was no evidence of fraud. 
He had tried to keep this low profile and out of the papers for the residents 
of the Manor. He assured the Council steps were being taken and HUD was 
comfortable with the action being taken. The budget is balanced and now it is 
a matter of staying within that budget. 

Larry Brunner, maintenance man for Mountain View Manner, explained there 
were problems with the boiler but they were being addressed and so were the other 
stated problems with the building. 

Mayor Stephens explained the boiler had been improperly installed and the 
Board would withhold the last payment until it could be completely rectified. 
He also pointed out that the Board would be meeting the third Wednesday of every 
month at 7 : 00 P.M.  and this is where the residents and citizens should go and 
voice their concerns.  He would appoint two residents to the Board very shortly. 

Felicia Burghleigh Stimpson, resident of the manor, said she would be 
presenting a petition to the Mayor to sit on this Board. She felt the people 
speaking here tonight were knit picking and this was not the place to knit pick. 
She also reported that Bill Moir, Chairman of the Board had slept at the manor 
nights to make sure the furnace was operating properly. She said it is a small 
unit at the manor and everyone takes card on one another. 

Porter Gifford echoed Dave Stewarts comments on the Ethics Policy and 
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stated he would prefer to see the Council not act hastily, but wait until the 
Policy has been further reviewed. 

Karen Haar, read the letter from Phyllis Sprunger that the Council had all 
received. It will be attached to the minutes. 

Vic Workman, 1986 Ridgecrest Drive, commended Councilman Feury for his time 
on the Counc il, this is his last Council meeting tonight and he wanted to mention 
that Councilman Feury has done a great job over the time period he has been on 
the Council and we all should be thankful that we had his experience and his 
knowledge working for us in the City. 

Mr. Workman talked about the Ethics Guidelines, the December 11th version 
of it. He took it for granted that Councilor Metzmaker and Councilor Hope as 
they are still on the Council, if you pass these as they are written, you are 
going to have to abide by them. With that in mind he read a bit of it: " the 
following guidelines exist to ensure that all decisions are conducted fairly and 
openly ensuring public confidence in the City ' s  decision making process . "  Which 
applies to the Mayor and City Council members. In particular # 5 .  "If because 
of bias or otherwise the public official has a pre-conceived and unilateral view 
of what the outcome should be without regard to the information or opinions that 
will be presented at the meeting or hearing, then the public official shall 
abstain from voting ' .  He said having been on the Council with Jan Metzmaker, 
having watched her in action within the community, being involved with groups 
that are very actively anti-development . He knows his feelings are not the only 
feelings in town wherein he would have to suggest that should these be adopted 
the way they are she might as well get off the Council because at least by his 
view, she would not be able to vote on about 80% of the land use type issues that 
come before the Council . Because she would not be able to adhere to this 
information we have in front of us.  

Mayor Stephens asked Councilwoman Metzmaker not to respond to this comment 
at this time. 

Jerry Hanson, President Whitefish Chamber of Commerce, had responded to 
the Ethics Guidelines Policy on behalf of the Chamber. The Board of Directors 
of the Chamber took a position that the State Law that pertains to conflict of 
interest, ethics standards, etc. was more than sufficient to govern the workings 
of a body such as the Council . He hit a couple of highlights in that letter, 
the proposal they have seen to date will serve more to further divide the 
community, promote anti-volunteerism, instead of promoting volunteerism and the 
Chamber feels will have a very detrimental effect on business for reasons stated 
earlier. The Chamber would like to see this tabled for further consideration. 
He did not have a copy of the December 11th draft # 3 .  They ask to give the 
public the opportunity to read this draft, presuming it will be the final draft 
and have plenty of opportunity review it and comment in a timely manner. Their 
understanding was that the comment period was closed on December 10th and yet 
the draft being considered tonight was available to the public on the 11th. If 
the Council is bound and determined to pass something tonight they suggest that 
the Council pass a resolution of intent to adopt , which would reflect close to 
the final language, then would be considered at the next meeting or meeting 
subsequent for adoption of a resolution to adopt . It is very difficult to know 
which version is going to be adopted, if changes are made in the document tonight 
he would certainly hope the public would be given the opportunity to review those 
changes. Speaking as an individual, he has been involved in the Planning Board, 
Government Review Commission, and served seven years on the City Counc il,  and 
feels that service to his community has taught him one thing, if State Law is 
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followed, the procedures that are outlined in the State Law are followed, ninety 
nine point nine percent of the time you will arrive at a correct decision. As 
soon as you circumvent those procedures and start taking short cuts and make 
decisions in haste, wrong decisions are made. The individuals that are 
volunteering to serve on the Boards and Commissions and volunteer for the 
thankless job of being on the Council, demonstrate a certain amount of integrity 
and part of that integrity is when a conflict of interest does arise that they 
recognize it. There has been very few cases in his experience over the last 
twenty years where a conflict of interest has occurred and the party has not 
declared that conflict and abstained. 

Councilman Williams asked Mr. Hanson, as President of the Chamber of 
Commerce, the board meets on a monthly basis. Mr. Hanson said they met on the 
2nd of December. Councilman Williams asked him if that is when the Board reached 
a decision to write the letter. Mr. Hanson said that was correct. councilman 
Williams asked if the Board had an opportunity to review the letter prior to its 
being forwarded to the City Council . Mr. Hanson said the Board directed him to 
write the letter and to cover the issues in the letter. Councilman Williams said 
the question he was asking was did the Board of Directors of the Chamber of 
Commerce have an opportunity to review the letter that he wrote prior to it being 
sent to the City Council Mr. Hanson said they directed him to write the letter 
and he wrote the letter. Councilman Williams said what he was saying is that 
he wrote the letter and the Board did not have an opportunity to review that 
letter. Mr. Hanson said they did not review the letter, however, it followed 
the guidelines of what they had requested be in the letter. 

Donna Maddux, served on the Council, and she was here to speak on the 
Ethics legislation. She did not understand the need, and does not understand 
why this Council has no faith in the citizens of Whitefish to elect responsible 
ethical people to those chairs. It concerns her that the Council has such poor 
opinion of us in the community. She believes with all of her heart in american 
political tradition. She thought our system works for a reason, and what the 
Council is proposing to do is change our system of government , you are proposing 
a panel of three people who will have oversight over our elected officials, these 
people will have the power to criticize a decision of an elected official and 
perhaps intimidate them into not voting their conscious because voting their 
conscious could lead to entanglement in some sort of an investigation. There 
for until the guidelines can be thoroughly examined by this community she urged 
the Council to table it and abstain from voting on it tonight. 

Don Spivey, outside City resident, former member of the Planning Board 
took an opposing view of some of the testimony here this evening. He did not 
think this document was intended to any way question the ethics of anyone in the 
community or anyone on the Council, Board Members, it just sets forth some 
special ground rules that apply to a public body making public decisions in areas 
that need clarifications of definitions. Whether or not there are minor changes 
that should be made, they are minor and could be handled this evening. He 
thought the Board approached this process in a very responsible manner by 
deciding to explore the subject some months ago. Secured the able assistance 
of the University of Montana to come and hold a special workshop for them to 
discuss ethics, what is appropriate and what is not appropriate and what should 
be documented and what should not be documented and out of that they went through 
iterations attempting to reflect on the interest of the community and the Council 
on this subject . He thought we were at a time and place where it is appropriate 
to have that kind of document and it is appropriate to have the document for the 
Council because they are the ones that have done all the work, all the 
investigation, all the consideration of this subject . He thanked the Council 
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for what they had done and maybe minor changes are appropriate, it is appropriate 
to have the document, he thought it was overdue and so he felt it was something 
the Council should take action on this evening. 

Tim Grattan thanked the two members of the Council that will go off the 
Council at the end of the year. We certainly have not always agreed but he 
always appreciated the fact that they have served, because even at half the price 
not many people would do this. He was in favor of honesty, ethics. The first 
draft of the Ethics Policy did cause some mass hysteria, he preferred to call 
it righteous indignation. But it did stir the pot and caused much reaction, but 
that was not the document the Council discussed two weeks ago at the Council 
meeting. They had no input on that document and here tonight the Council has 
a document that has gone through two or three reiterations since that, that he 
thought they got a copy of on Friday, but he thought it still had some serious 
flaws and some real elements of concern. But overriding all of that it gives 
him a real problem when in a three week period you are causing to be promulgated 
by the City an issue of great concern to the City now and ongoing. Where if it 
were a six lot subdivision or a 66 lot subdivision or a 666 lot subdivision you 
would require at least 60 days of public review before it was considered and then 
there would be public comment . Why the rush to judgement, why the two weeks, 
it is a speed record for the City of Whitefish. When you look at the document 
that is being proposed here you could question some conflict of interest in the 
speed at which those that want to have a text. In the guidelines as revised 
there are some good points emerging, he likes Section 6 paragraph b, sub 1 ,  the 
fact that those individuals who support or oppose are fully disclosed. It is 
going to have to cut both ways. He had a problem with Section 6 paragraph b ,  
sub 4, where the "public officials deems it advisable to visit or inspect the 
site, such visit or inspection shall not occur in the presence of the applicant 
or his or her representative unless it is the respective board ' s  means of 
conducting business, as approved by City Council . "  This blows his mind that an 
applicant that desires of explaining to those who will sit in judgement what his 
project is all about , can ' t  go out there and explain his project and the Council 
looks at plans that are carefully drawn and it looks very pristine, but it is 
not that way out in the woods or in the fields or where the subdivision happens 
to occur. And you cannot make a valid decision on a subdivision without visiting 
the site and having the developer explain his proposal. That clause does not 
make any sense. Then the next sub-paragraph which deals with bias, Council 
members have stated for the record that trophy houses of a million dollars and 
expensive houses being built is the root of all evil and the problem is being 
placed upon the whole City. The use of the term trophy house was so derisive 
it was almost like an expletive and the million dollar trophy house was said as 
if it was a four letter word. In defense of those who work in the construction 
trades he would like to say that an awful lot of people in this community make 
their living building houses and out of a million dollar house half a million 
dollars goes to wages and salaries of the workers. Of the other half a million 
about $300,000 goes to local suppliers and that stays within the community. Some 
of it goes away, but most of that million dollars stays in the City and provides 
very good jobs. He fails to see where the million dollar home is the culprit 
and those that say it with so much vehement by the definition of sub paragraph 
5 ,  of Section 6 . b  have bias preconceived or unalterable views that those are evil 
and should not be able to vote. I f  the Council is going to pass this that is 
the kind of thing you are backing yourselves into. He did not mind doing battle, 
we have done it time and time again, but do you want to back yourself into a 
corner and give me or others a tool that can be used in that fashion? That 
million dollar house pays about eight or nine thousand dollars in property taxes 
or more, most of that goes to the school system and the people that live in that 
almost without exception do not have kids impacting the school system. That is 
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as close to a free lunch as we are ever going to get. He encouraged the Council 
to be very careful what they were voting on and adopting. 

Norm Beach, Planning Board member, said something happened two weeks ago 
that he would like to bring to the attention of everyone that was extremely 
disappointing to him and that was the opposition of the Ethics Committee was 
here and they spoke eloquently and as soon as the comment period was over roughly 
78% of the people left and did not stick around to hear the City Council ' s  
comments .  It would be nice if those that were opposed to the Ethics Committee 
would stay around tonight and see it through all the way to the end. He thought 
the comments of the Council were very enlightening and informative with regards 
to the rebuttals and statement of people who are opposed to an ethics policy. 
He pointed out to the City Council that there are quite a few people in the City 
of whitefish that are well, well qualified to sit in their positions. They 
happen to be the common ordinary individual of this City, they do not have to 
have to have specific expertise in one profession or another. If the council 
needs that expertise they can certainly go out and get answers to their 
questions. There are a group of very strong number of people out there that 
would be glad to sit on this Council, would be glad to be the Mayor of this City, 
and would have no problem at all signing an ethics disclosure statement . These 
are the people we are looking for. As far as volunteers are concerned he was 
concerned with Porter Gifford ' s  statement and Mr. Stewart ' s  statement regarding 
volunteers .  He would certainly like to have quality of volunteers that would 
not be concerned about what they have to disclose. He thought this ethics and 
disclosure statement has been blown out of proportion, radical statements of what 
this is going to do to this City. This City Council should act on, this 
evening. We are all very well aware of the fact that next Council will follow 
this up, they will look at it in depth and he hoped that Council has the courage 
and strength to look at this. we need to all focus on one word, that is the 
intent of this document. The accountability is a key word. We look at some of 
the other Counties in the State which have already adopted this and other Cities 
that have adopted this. These are minimum standards we are looking at. He said 
when a trophy house is built the job is done and it is gone. It is not the 
quality of jobs we are looking for in the City of Whitefish such as Semi-Tool ,  
it is a job that will be here thirty, forty, one hundred years paying eight, ten 
or fourteen dollars an hour. It is a quick hit, they are big houses they last 
for year or two years and once they are gone, we have the caretaking jobs of 
minimum wage. He felt it was in the best interest of the City Council to pass 
the Ethics Guidelines tonight in the essence of its beginning and not its end 
and set an example for the Flathead Valley. 

Vince Grillo, Whitefish resident, was against the ethics issue and the rush 
that we are all faced with, he thought it is important to recognize the public 
outcry against this and admit it is premature, it is not needed at this point, 
and just going by the first draft and the changes that it has taken in two weeks, 
admit it is premature and needs to be tabled. Here is the version of the Ethics 
Policy and it has been toned down, well what was the first one that was intended 
to be past if it had to be toned down so much, and it was all unneeded to begin 
with so he thought the Council needed to listen to the citizens and realize that 
we do not want this rammed down our throats. A lot of the Council will be 
leaving soon, trust your next Council members and the City of Whitefish to come 
up with a document if its needed together. He wants to have some input, he was 
never polled and he was sure the business people, the Chamber of commerce, have 
not been let in on this document that is so crucial and so important for the 
Council to pass to night, it is ridiculou s .  He thought the Council should let 
up let the public have some comment on it, and let the public draft this draft 
this document . 
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Don DeBeau, City resident, was not opposed to ethical behavior or 
recognition of conflict of interest. He read the last document which was a 
document that was changed and he did not have an opportunity to review that 
document , however, he did receive the latest version of the document . Mostly 
he had questions, they are not comments. His question is why are we trying to 
hand cuff ourselves as public officials and appointed boards? It is going to 
allow access for all City Boards and Commissions to the City Attorney and he had 
no idea what it costs us today to have a part-time City Attorney but it appears 
to him that we are looking to increase our cost of that. How much is that going 
to cost and have we budgeted for that. In Section 2 ,  subsections a through g,  
who in Whitefish is going to be excluded from these sections? Who is excluded 
from serving on the Council, or on one of the boards or commissions. In Section 
1 there is a comment that says the State Law does not cover all ethical and 
conflict of interest adequately, what conflict of interest and ethical problems 
do we have in this City that we are trying to cover with this document. He did 
not know and maybe the Council could answer that for him. In section 6 this 
document continues to single out transactions about real estate, specifically 
what is the problem with real estate? In Section 6 ,  paragraph 5 ,  when two public 
officials carry a petition to overturn an action of the City Council do they have 
an unalterable view point on all future developments in this community? 

John Constenius, 2202 Houston Point Drive, his comments would be very 
succinct, he did think when he voted in public elections he votes for people who 
do have highest ethical standards, otherwise they would not gather his vote. 
He encouraged the Council to give this some more thought, and urged them to table 
it. 

As there was no further public comment, Mayor Stephens closed 
Comment. 

BOARD REPORTS OR COMMENTS 

Public 

Kim Fleming, Planning Board, and Chris Schustrom, Park Board were in 
attendance tonight, however, neither had anything to report. 

CONSENT AGENDA 

1.  Approval of 1 December Council Minutes 

Councilwoman Metzmaker amended the minutes:  Page 12 , eleventh sentence, 
"She questioned Mr. Akey and Mr. Gwiazdon" not just Mr. Gwiazdon. Page 6 ,  Joan 
Neuman should be "Joanne Nieman" . 

councilman Williams made a motion, seconded by councilwoman Metzmaker, to 
approve the 1 December council minutes with the above stated amendments. The 
motion passed unanimously. 

PUBLIC HEARINGS 

1 .  COND ITIONAL USE PERMIT: CHILDREN ' S  HOUSE MONTESSORI FOR LICENSED 
DAY CARE CENTER: Mark sawyer reviewed Staff Report WUP-97-7. This is a request 
by the Children ' s  House Montessori School for a conditional use permit to allow 
a day care facility in association with the existing Children ' s  House Montessori 
School in a WR-4, High Density Multi-Family zoning district. The site is located 
at 1301 Seventh Street East at the corner of Ashar Avenue and Seventh Street. 
The parcel is described as Lot 1, Montessori Subdivision, Section 32,  Township 
31 North, Range 21 West, P.M.M. , Flathead County . The day care facility will 
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accommodate a maximum of 16 children in the existing single family home. There 
were very limited problems with this request, most of the issues could be 
adequately addressed on the property and the use is appropriate to the area. They 
got back into the traffic problems in the area and how these added uses are 
effecting traffic flow. They made the recommendation to the Planning Board from 
the Site Review Committee, FRDO Staff discussion regarding the proposed design. 
The Planning Board said we have another idea on how traffic flow might occur. 
Since that meeting, he and City Staff met with the applicant on the property and 
they found a solution that would allow them to use Seventh Street for a widened 
pull off area, curb gutter and sidewalk, in order to define that which fits with 
the recommendation of the Planning Board which is Condition #12 , that a pullout 
area for parking, loading be provided on the property and approved by the Public 
Works Department, and they did find a solution that seems to work well and 
therefore the Planning Board recommended adoption of staff report #WUP-97-7 as 
findings and voted unanimously in favor of granting approval of the permit, 
subject to the amended conditions in Attachment A .  

Linda Hobbs, Board Member, Childre n ' s  House Montessori School , spoke in 
favor of their application and stated that they were in agreement with all the 
conditions of approval. 

Mayor Stephens opened the public hearing and as there was no public comment 
either in favor or opposed to the conditional use permit request, he closed the 
public hearing and turned the issue over to the Council for consideration. 

councilman Hope made a motion, seconded by councilman Williams, to adopt 
Staff Report WUP-97-7 as findings of fact and based on the findings of fact 
approve the conditional use permit subject to the conditions of approval in 
Attachment A, as recommended by the Planning Board. The motion passed 
unanimously. 

2 .  WATER RATE REVISION: Water/Sewer Supervisor Acton gave the staff 
report explaining that the proposed rate increase is the second of a multi
phase rate proposal that was discussed at the rate work-sessions and public 
hearings last year. The City is faced with an administrative order to select 
a water supply and provide treatment in accordance with the Safe Drinking Water 
Act, whether it be ground water, surface water. At the time they proposed the 
rate increase last year they did not have full knowledge of final numbers on the 
source and we still don 't but they are proceeding so the final impact will not 
be to much of a shock when we have to fund the project in excess of three, four 
and maybe five million dollars. The water rate increase information is designed 
to cover the cost of a l . l  million dollar DNRC loan. That purpose is no longer 
with us,  it is not going to be obtaining the 1 . 1  million dollar load from DNRC 
at this time, however , we will be funding engineering to move forward with 
designs of the water supply source and we will hopefully be getting our funding 
from SRF, State Revolving Fund. The program is not yet in place, the dollar 
amounts are not in place right now, this increase being proposed is to raise 
approximately $43,000 additional income that will be utilized to pay back loans 
for engineering services, design for the water supply. The impact of the rate 
would be, for 90% of our customers ,  flat $ . 75 per month increase. The other 
increases would vary from that $ . 7 5  to $86 depending on the size of the meter 
service that you have . None of the residential would experience the $86 and only 
one customer falls into that category and that is Grouse Mountain Lodge. The 
impact of $. 75 is small compared to what we have to look forward to in the 
future. 

Mayor Stephens questioned the sprinkling rate, and Greg said the sprinkling 
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was not changing, it is remaining at $ . 60 per thousand gallons. The sprinkling 
would not increase at this time but later it would have to be increased to cover 
costs of production. 

Mayor Stephens asked if there was a decrease in the pressure zone charges. 
Greg said the pressure zone charges have been reanalyzed and that charge did go 
down . It is still higher than the charge for the normal in City residents, but 
it is substantially less than it was. He said the original figure was not a mis
calculation but based on meetings with people that were involved in those 
pressure zones there were some inequities that were built into that where they 
were essentially paying R&D and reasonable depreciation, which was double 
jeopardy . Those figures were re-analyzed and the rates were brought down. 

Mayor Stephens opened the public hearing. 

John Garrity said he roughly went over twenty five hundred home meters and 
right now they bring in $10, 000 per month and if we go to the new rate that 
figure will be $11,875.  That would be an increase to the homeowners of $10, 500 
per year. They said it would increase the homeowner 7 . 3% but the homeowner is 
going to get it again when he goes out to the car wash, laundromat , they are 
going to raise their prices so we get the percentage again. He realized the City 
needed the increase, and if they could reduce it down to homeowners we would be 
better off, but a lot of people in Whitefish are on pensions and some of them 
are very unfortunate and have the bare minimum to get along and even a slight 
increase would be a great challenge to them. 

Bruce Sneddon, Grouse Mountain, thanked Greg Acton for the work he has done 
working with them on the water rate issue. It was not an easy one and they had 
come to the Council with some concerns and he wanted the Council to know that 
the people in City hall listen and they worked with us to resolve problems. He 
wanted the thank Greg publicly for all the help he has done with them to come 
up with a better rate for the people in the pressure zone. He needed a point 
of clarification, they do agree with the rate increase, their understanding has 
been that this rate based on future pumping that is between Grouse Mountain Lodge 
and behind the first house into Grouse Mountain, that effective when the water 
power goes on line on Chicken Ridge sometime in the near future that the City 
will not be able to assess them a booster pump rate, because it will no longer 
be on that booster pump. It will be up to the City and Developer of Phase IV 
to come up with cost and the next round next fall will have to go back and figure 
what their rates are, so they will not be on the pressure zone next year, they 
will be on gravity feed. He wanted to go on public record that is the way they 
understand this and they agree with the rates proposed for Phase I I ,  they also 
understand that baring them being on the pressure zone they will remain on the 
City watering rates until you have enough data to then again assess them for a 
more equitable share of what this water system will cost. This water system is 
going to benefit Grouse Mountain and everyone on the system. Greg said this was 
correct. 

Ken Meckel, Grouse Mountain, also thanked the Board for listening to them 
in their struggle on the water rates. It seemed to him in looking at the way 
it was structured that perhaps that may have gotten tied in with a different 
issue, rather than all in the City participating in equally. He hoped it did 
not happen again. 

As there was no further public comment, Mayor Stephens closed the public 
hearing and turned the issue over to the Council for consideration • 
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Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
adopt Resolution 97-39, approving the water rate increase to be effective 
January 1, 1998. The motion passed unanimously. 

Mayor Stephens called for a brief adjournment at 8 : 58 P . M .  and the Council 
reconvened at 9 : 02 P . M .  

OLD BUSINESS 

1 .  ETHICS POLICY 

Councilman Hope thanked Councilors Metzmaker and Williams and City Attorney 
Phelps for all the time and work that went into drafting the Ethics Policy. He 
thought that there has been ethical lapses in the past and an ethics policy is 
necessary and would be immensely helpful to the new members of the Council to 
explain the rules of the game . He thought it should be hashed out tonight. It 
would be unfair to Council people who are leaving Council after this meeting who 
have worked long and hard and contributed many hours over the past six months. 
He apologized to the audience who were prepared to talk about the Ethics Policy, 
he thought it would be a long night, but the Council is prepared to stay here 
as long as it takes. As Gary Elliott has said on several occasions, Democracy 
is not always pretty, it is often times ugly but it sure beats the next best 
thing. 

Councilman Hope requested that the Council review the latest draft of 
December 11,  1997 as the framework from which to work. He suggested that the 
Council go through every section and come up with a document that everyone can 
live with and a document that will serve our future Councils as well . 

First of all Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to amend the entire document, replacing guidelines with policy. The 
motion passed unanimously. 

Section 1 :  10th sentence - add afters City council, City Attorney, 
appointed Board Members • • • • •  

Councilman Hope made a motion, seconded by councilman Scott, to add City 
Attorney as stated above. The motion passed unanimously. 

Section 2s  

Councilman Hope said a lot of comments were made that we really don ' t  need 
this and the State addresses the issues. He thought with the exception of 
instances when the Council acts in quasi-judicial fashion their criticism are 
partly correct. He did not think anyone objects to listing the number of 
instances where there might be an appearance of conflict of interest for those 
situations that might arise, whether we use State language or whether the Council 
uses their own language does not bother him. He looked in the State statutes 
and they are not much different. a. is covered by the State, but the State does 
not include the term benefit. 

City Attorney Phelps explained that there are so many things that people 
come to the City for such as Use Permits, Final Plat Amendments, Annexation, 
Master Plan Amendments, etc. that it was hard to come up with a word that would 
apply to all the things that people approach the City council about and so they 
used the word benefit . 
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Councilman Hope made a motion to strike the word benefit from the document , 
from subsections a, b and g. The motion died for lack of a second. 

Councilman Hope said that subsection d. is not clear to him, does that mean 
he reports his salary? City Attorney Phelps said when these were all originally 
drafted there was a written disclosure statement that went along with them, so 
these were things that someone would disclose upon taking office. Now the 
disclosure statement has been taken out of the document so now these are just 
a mental check list for someone to go through to determine if you have a conflict 
on the matter coming before you. The first sentence of Section 2 .  The Following 
situations may give rise to conflict of interest so these are things that may 
or may not. All of these have a phrase that follows them. A .  is total or 
partial ownership of a business seeking an approval or benefit from the City. 
b. is the same thing. There was a sentence dropped from d. It was to read "Any 
employment in the City ' s  extra-territorial jurisdiction that the employer seeks 
no benefit from the City" and that phrase was dropped at some point and it makes 
more sense to stick that back in and then obviously if your employer came before 
you as a Council member your employer applies for a permit, that Councilor might 
have a conflict and the Council might want to think about it. Councilman Hope 
said he would like to re-insert that sentence. 

Councilman Hope made a motion , seconded by Councilman Scott, to add the 
sentence to the end of subsection d. "If the employer or other significant 
clients seeks an approval or benefit from the City . "  The motion passed 
unanimously. 

Councilman Hope said he had problems with the potential effects that our 
policy will have on non-profit organizations as they currently serve the 
community. He tended to agree with Mr. Stewart and Mr. Gifford that if g .  is 
left as written it has the potential to hinder the efforts of our local non
profit organizations who serve our community. He has been told that g .  was 
included to benefit Councilman Nelson and himself to protect us from appearance 
of conflict of interest or actual conflict of interest. He thought that matter 
had been resolved and settled some months ago. He explained that he and 
Councilman Nelson were both members of the Community Center organizing committee, 
their job is to see to it that a Library and Cultural Arts Center is built. He 
has served on that committee since the day John Kramer and several other people 
walked that area and said wouldn ' t  it be neat if something was done there. 
Councilman Nelson has been involved for a similar length of time. Obviously fund 
raising is an important function of the community center project in trying to 
raise three million dollars. He took no actual part in the solicitation of 
funds, and neither has Councilman Nelson. Iron Horse made an ill timed 
contribution of $150, 000 lot earlier this year, and Councilor Nelson and I were 
accused by some of unethical actions for dealing behind a closed doors, and 
selling our soles, etc. The letter from Dave stewart to Council pointed out that 
at no time did Councilor Nelson or I have anything to do with solicitation of 
this Iron Horse lot. It gripes him because just within the last twenty four 
hours at least one Councilor here tonight still questions our ethical propriety. 
The committee accepted gifts donations, contributions from many, many people. 
He said the list of contributors is just about everyone in town. Many people 
whose names appear on the list have applications coming before the Council . 
The question he has is their association with the Community Center projects which 
is non-profit entity, and he reminded everyone that both he and Councilor Nelson 
were appointed to serve on this committee by the Council. But it can be 
construed as a conflict of interest and thereby the way g. is written in Section 
3 .  would make it unable for them to vote or take any other action to try and 
convince anyone else. He thought the answer was, yes, and if you look at the 
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list it is totally impractical to try and enforce that. They have no control 
over who wishes to donate or give contributions. Many of us here tonight 
remembers when Glacier Nordic Club which is a non-profit entity was formed. They 
provide skiing at the Golf Course, they support a number of kids ski programs, 
etc. At the fund raiser last week contributions were solicited from the 
Community. They raise $10, 000 per year to provide the services. These 
contributions were received from a large number of people, several who may have 
pending applications, several will have. And these contributions were made to 
a non-profit entity of which several of us are members.  The question he had was 
"should we abstain from voting"? To answer this question, it is yes, as me.mbers 
of Glacier Nordic Club as a non-profit entity are required to abstain. It gets 
complicated. Large non- profit entities that the community benefits from and 
one as large as United Way, you would not be able to keep track of who has 
donated. You might find yourself at a Council meeting dealing with someone who 
has made a donation that you do not realize and may find yourself sitting before 
the Ethics Committee. Councilman Hope gave several other examples of how the 
non-profit organizations could lead to a conflict of interest. He recommended 
with respect to subsection g .  would be to eliminate subsection g .  altogether at 
the same time drop reference to non-profit in subsections f .  and b .  and use the 
State language instead. He could not find anything in the state statutes where 
it refers to non-profit organizations. Or consider verbiage that a City Council 
person refrain from actively soliciting donations or contributions to a non
profit entity to which he or she is a member. 

After considerable discussion, Councilman Hope made a motion, seconded by 
Councilman Williams, to strike subsection g. and replace it with: No public 
official shall actively participate in the solicitation of donations or 
contributions to non-profit organization to which that public official is a 
member. 

Councilwoman Metzmaker said she had talked a lot to Councilor Hope about 
this and Iron Horse really scared people with that kind of donation. I f  you 
look at what the section says, it says "it may constitute" .  What it does is 
kind of tweak your conscious a little bit, ethics is not a black and white issue 
it is kind of gray and you have to think to yourself "am I making a decision 
based on the merits of this project " .  She said with the money out there and 
the problems associated with it, with fund raising the committee really could 
not figure out how to get around it and that is why this subsection was drafted. 
It also gives guidance and if you think you have a problem you need to ask. 

City Attorney Phelps said the State Law does address this issue, but 
subsection g takes it one step further and is quite a strong statement . 
Councilwoman Metzmaker asked the City Attorney if the Council needed subsection 
g .  He said no, not if the State Law is followed. 

Councilman Scott said the Council was thinking about the good things that 
had happened, the Community Center, etc. there are plenty of non-profits that 
serve special interests and special interests that are special to the person that 
is on the Board of Directors. You can get a non-profit formed for a tiddly wink 
club and it is good to think of the good things that happen, but there is the 
potential of abuse. 

Councilman Feury thought because subsection g. is a tricky issue and could 
give rise to a lot of problems, he would prefer to eliminate it in both b. and 
f .  and he would be comfortable with that. 

Vote on the motion 
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on a roll call vote of the Council, Councilors Scott, Metzmaker, Hope, 
voted aye and Councilors Feury and Williams voted no .  The motion passed with 
3 aye votes to 2 no votes. 

City Attorney Phelps said this sentence does not fit in the same spot as 
the old g. does and if the Council had no objection when he finally draft this 
thing he would stick this in a different spot. It would be a new section. 
Council agreed. 

Section 3 :  Mayor Stephens said his objection to Section 3 ,  
away his rights as a citizen, even if he is a member of this Board. 
a Councilman he should have the right to talk about the issue. 
should be able to excuse themselves from the Council table and 
audience as a citizen and discuss the issues if need be. 

is it takes 
He felt as 

A Councilor 
sit in the 

City Attorney Phelps said it was very common in a lot of the policies they 
saw i f  you have a conflict it would restrict you from voting and restrict you 
from trying to influence fellow Councilors, because you are in a unique position 
to do that. 

Councilman Williams pointed out that Section 7 says "Nothing contained 
herein shall preclude a Public Official from participating as a member of the 
public in any public meeting or hearing. "  

After discussion, Councilman Feury made a motion, seconded by Councilman 
Williams, to add the following language to Section 3, (after situation. )  add: 
"Without having cleared that conflict and stood down from the position from that particular situation". The motion passed unanliiiOusly. 

Section 4 :  There were no amendments to Section 4 .  

Section 5: 

Councilman Feury made a motion, seconded by Councilman Hope, to add a 
dollar amount - ( second sentence - Adds accept a gift greater than $50) 

In defense of that Councilman Feury said that Turner Askew last meeting 
had some good points about that and if you do have someone at your house, or see 
someone in a bar or restaurant and they buy you a drink or dinner. If there is 
a small value would prohibit abuse if it is an innocent thing. 

Councilwoman Metzmaker said the State Law allows for $50. 

Councilman Williams said he has had conversations with Bob DePratu, he 
keeps going back to the sentence where we identify, the non-monetary gifts such 
as food or drink, from or on behalf of any individual or entity who has an 
application, matter, issue or request pending before such Public Officials, and 
the trick with this word is it is pending. It is a vague form because sooner 
or later in the next five years, Turner or Gary are going to bring forth the 
Highway 93 Neighborhood Plan. In the discussions that we have had as a Ethics 
Committee we have discussed monetary values upon numerous occasions and 
historically the consensus that we have had goes back to that first portion in 
definition of section 2 .  May or May Not Give Rise to Conflict of Interest, or 
appearance of conflict of interest therein, is the catch. He did not think a 
dollar figure should be included but each person should use their own good 
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Councilors Hope, Metzmaker, Peury, Scott voted aye and councilor Williams 
voted no. The motion passed with 4 aye votes and 1 no vote. 

Section 5:  

Councilman Hope said throughout this we should make sure that what is good 
for the goose is good for the gander. Gifts from opponents should be important 
as well. He felt that Section 5 .  should be amended to read: after, from or on 
behalf of any individual or entity who has an application, matter, issue or 
request pending before the Public Official or opponents of said individual or 
entity. Councilman Hope made a motion, seconded by Councilman Williams, to add 
or opponents of said individual or entity. 

Councilman Scott felt we were over complicating this issue. He thought 
it should read from any individual, corporation, entity. Why do we have to 
complicate the issue. He felt that a flat value takes away allegiance. 

Councilman Hope agreed with Councilor Scott and withdrew his motion with 
approval of councilman Williams who seconded the motion. 

councilman Scott made a motion, seconded by councilwoman Metzmaker, to add: 
value not to exceed $50 from any individual or entity. Roll call vote of the 
cou.ncil was Hope, Metzmaker, Peury and Williams voted no and councilor Scott 
voted aye. The motion was defeated 4 no votes to 1 aye vote • 

Councilman Hope felt the Council should address " local opponent s " .  City 
Attorney Phelps said the language proposed before would do it, simply outlaw it 
from applicant or opponent of such application, matter, issue or request, that 
would put it into the two places where it comes up and that would take care of 
it. councilman Hope so moved, and councilman Williams seconded the motion and 
it passed unanimously. 

Section 6: 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
strike the word "may" from Section 6,  b-1. The motion passed unanimously. 

councilman Hope made a motion to change B-2, last sentence to "or opinion, 
except from staff" .  The motion was seconded by councilman Scott and it passed 
un.animously. 

councilman Peu.ry made a motion, seconded by councilman Hope, B-4, 4th line
"unless tulla disclosed at the next City council meeting or respective board ' s  
means of con ucting business, as approved by city council. The motion passed 
unanimously. 

councilman Hope made a motion, seconded by councilman Peury, to add in b-
4, third sentence: add -"applicant or opponent or their representative" .  The 
motion passed unanimously. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, B-2-
6, change "guidelines" to "policies". The motion passed unanimously • 
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City Attorney Phelps read the State Law on the three member Ethics Review 
Panel, which says elected officials cannot serve on the pane l .  He said however , 
since the City is self governing, the Council could be the Ethics Panel. 

After considerable discussion, Councilman Hope made a motion, to delete 
Section 8 and that the City Council act as the Ethics Panel. The motion died 
for lack of a second. 

Councilwoman Metzmaker made a motion, seconded by Councilman P'eury, the 
panel shall develop and submit its procedures and rules for the approval of the 
City Council and all deliberations shall be subject to the open meeting law. 

Councilman Hope said he feels more comfortable with that but still sees 
it subject to sabotage. What is to prevent an applicant to allege that they have 
had contact with one of the Council and they should abstain from voting. 
Referring to the Panel there is a ticking clock on quasi judicial matters ,  thirty 
days. If it is not acted upon it is a done deal so he could see an opponent 
waiting until the last minute .  

Councilman Feury said that Councilman Hope raises a valid concern but he 
did not think it needed to be dealt with at this point. For a couple of reasons, 
if you notice in here, access to that panel is not detailed in this at all . It 
has been his assumption, that access to that panel will be determined when the 
Ethics Review Panel establishes procedures and its rules. He would also assume 
that as an Ethics Policy, we hear the public needs to comment , the public needs 
to comment , well we have certainly taken a lot that, these are not rules for the 
public, these are Council rules, these are rules the Council can police 
themselves and that is the entire reason we have an Ethics Policy as a government 
body the same as Senate, Congress, etc. These are laws that you establish as 
your body to police yourselves, it is not for the public to come out and beat 
you to death with, it is to provide that you do the public ' s  good and to the best 
interest of everyone. He thought we were missing that point a bit. If there 
is potential for abuse for anybody on the street that feels aggrieved and they 
run out and say, "he is a bum and we want to have him before the Ethics 
Committee" and he did not think that was the intention here, if we need to 
detail that when we say "The panel shall develop procedures and rules" he assumes 
it will be done at that time and the Ethics Review Panel may decide differently. 
But these are the Council ' s  rules, these are not the public ' s  rules and that is 
why the Council is holding themselves to these standards, these are how the 
Council is going to police themselves, these are how the Council is going to 
conduct their business. He assumed that is the way it will work. 

Vote on the Motion 

The motion passed unanimously. 

Section 8 

Councilman Scott had a problem with: 1)  Oral reprimand by motion of the 
City Counci l .  He felt an oral reprimand was not worth anything. He felt the 
first step needed to be a written reprimand. 

Councilman Scott made a motion, seconded by Councilman Williams, to delete 
1 )  oral reprimand by motion of City Council. The motion passed unanimously • 
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Disclosure statement 

Mayor Stephens said this should be a list of what an official is involved 
in. 

He said regarding B-4, all the City Boards do field work, that is the 
reason for having them. Why can ' t  the Council just tell them, that is their 
means of conducting business, he could not see why a formal motion was needed. 

Councilman Hope agreed with Mayor Stephens, a disclosure is appropriate, 
the form from the Commission of Political Practices would be appropriate with 
the exception of Section 6, which asks what your salary is and listing non
profit organizations. 

Mayor Stephens said the disclosure we are talking about is involvement . 

Councilman Scott said without some kind of involvement disclosure there 
is not a basis for people to bring valid applications, on the other side of the 
coin, the person does not disclose something and is telling the truth a person 
bringing false charges is much easier for the public to accept. He felt that 
disclosures should be submitted annually rather than the two years . 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
adopt the proposed Addendum to Draft 2,  Dec. 4, 1997, with respect to the Ethics 
and conflict of Interest Guidelines, striking " a financial" from the second 
paragraph and the third paragraph strike "financfil" from the third sentence. 
The motion passed unanimously • 

Councilman Williams was not in favor of the Addendum Disclosure in this 
document . He would be consistent with what he presented last Council meeting. 
Which was there was no disclosure in that draft document at the same time he has 
concerns if there is a disclosure document that is generated he worries about 
where it would go, who would hold it and who would have access to it. And in 
the event someone was considering an issue in front of the City Council if they 
had access to that they may use information from that disclosure form to unduly 
bias or influence a public official the way they vote. He would prefer that this 
document not have the disclosure form. 

Councilwoman Metzmaker reported that the State disclosures go to the 
Commissioner of Political Practices and they are public record, she had called 
him and he faxed her the Governors.  People have the right to know and if you 
are an elected official that you are on the up and up. 

councilman Scott made a motion, seconded by councilwoman Metzmaker, to 
strike "every two years" and add: "every year". The motion passed with 4 aye 
votes and 1 no vote . councilman Williams voted no. 

councilwoman Metzmaker made a motion, seconded by councilman Williams, to 
adopt the conflict of Ethics Policy as amended. The motion passed unanimously. 

2 .  HIGHWAY 93 NEIGHBORHOOD PLAN : City Manager Ennor explained that 
earlier the Council had received an informational copy of the revised draft of 
the South Whitefish Neighborhood Plan prepared by Jericho Group consulting. The 
sponsors of the plan propose submitting the final draft to Flathead Regional 
Development Off ice in time to be heard by the City-County Planning Board early 
next year. The question has arisen as to the fee for processing neighborhood 
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plans. Heretofore, such plans have been part of a single development whereby 
the developer is requesting the plan and is responsible for the processing fee. 
In this instance, the City Council has required the plan be developed, a plan 
which includes numerous properties. Not all of the owners are interested in 
contributing to the current fee of $750 . When this plan was initiated the 
Council considered it of community benefit and asked the Planning Board to place 
it on their agenda as a Council directed project. He asked the Council if the 
wished to continue the process and ask the Planning Board through FRDO to review 
and comment on the revised plan. 

Councilman Hope made a motion, seconded by Councilman Feury, to request 
that P'RDO waive the $750 fee. The motion passed unanimously. 

3 .  HIGHWAY 93 LANDSCAPING: City Manager Ennor said the Council had 
received a copy of the letter from Wirth Design responding to all the questions 
the Council asked at the last meeting. Basically it was a question whether we 
had gotten our full sum from the state. The letter indicates the State put forth 
the $100, 000 as promised the City, which was the sidewalk, conduit for the 
irrigation. 

Councilman Hope asked if the State will pay for the curvilinear sidewalks 
in full plus the conduit and city Manager said yes and the grass seed. 
Councilman Hope said that the letter indicates the State might not be able to 
assist the City financially with the sidewalks if the project is phased. City 
Manager Ennor said the indication to him was that if we get that request to the 
State early, by mid to late February that they would hold that off for a year. 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to table. The motion passed unanimously. 

4 .  ORDINANCE 97-06: AMENDING MEMORIAL PARK USE PROVISION: City Manager 
Ennor said that at the last meeting the Council heard from a member of the Park 
Board regarding their recent activities. One of the subjects included a 
recommendation from the Board that the Council rescind that section of the 
existing Municipal Code restricting the use of Memorial field, thereby allowing 
the Park Board to authorize other uses of the field. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, to 
adopt ordinance 97-06 on the first reading. The motion passed unanimously. 

5 .  PROPOSED PUBLIC WORKS DESIGN/CONSTRUCTION STANDARDS - RESOLUTION 97-
3 7 :  City Manager Ennor explained that earlier this year the Council received 
a copy of design and construction standards being proposed by the Public Works 
Department . The standards were a compilation of existing requirements, along 
with some garnered from other agencies, were sent to area engineering firms for 
their review and comment prior to printing the final draft. The Council had also 
been given a memorandum from the Public Works Director with some comments on 
Liability INsurance and Bonding, plan review. 

Councilman Williams made a motion, seconded by Councilwoman Metzmaker, that 
the Council adopt Resolution 97-37, adopting and amending existing Standards for 
Design and Construction of Public Works. The alterations as provided in the 
memorandum from Public Works Department regarding liability insurance and 
bonding, and plan review. 

Councilman Williams commended the Public Works Director and Public Works 
Staff for putting this document together. He said this Council had held two 
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public hearings on this matter and there was poor attendance at one hearing, only 
one person spoke in favor of the Public Works standards.  At the other hearing 
which was advertised, besides members of the Council, City Staff, there was no 
one in attendance. so if there are any complaints that are generated by the 
amendments, adoption of these standards, he would identify this Council has gone 
out of their way to extend an opportunity for public comment review and 
respective interest in this community. 

Councilman Hope was concerned about fencing everything that has water three 
feet deep. he thought the wetlands that we have look great but if they are 
fenced they would look terrible. He would like to adopt the standards with the 
exception of chaining of ponds with water 3 '  deep. 

Public Works Director Wilson pointed out the document says ponds deeper 
than 3 '  shall be enclosed with a 4 '  high chain link fence. This was not 
something he paid attention to, but in his experience there are maximum slopes 
on the sides of the ponds, if you keep the slopes below that then you do not need 
a fence. There is a provision that side slopes should be no steeper than three 
to one, three horizontal to one vertical. He recommended that provision be 
deleted out and it could be reviewed later. 

council.man Williams made a motion, seconded by councilwoman Metzmaker, to 
delete Item S of section SB-4. and adopt Resolution 97-37 with this correction. 
The motion passed unanimously. 

6 .  TECHNICAL ADVISORY COMMITTEE RECOMMENDATIONS: City Manager Ennor 
explained that three members of the Council met last Tuesday, as the Water 
Technical Advisory Committee (TAC) to receive and discuss the staff 
recommendation regarding a water source. He had given the Council a copy of the 
report prepared by the Public Works Director, along with a summary of the results 
of the meeting. He said additional discussion is encouraged, however, the 
Council is asked to approve the recommendation of the Public Works Director, with 
or without amendments pertaining to dual sources. 

The recommendation of the Public Works Director and Staff with the benefit 
of thorough review, input and discussion from the Technical Review Committee, 
numerous engineering consultants ,  the former Public Works Director, concerned 
citizens and City Council members, is a surface water treatment facility to meet 
the City ' s  water supply needs. Al though many details remain as design decisions, 
the system is envisioned to include a contact adsorption clarifier type treatment 
plant at the Haskill Reservoir with water supply from the Haskill Creek drainage 
and Whitefish Lake. 

The department also requests authorization to proceed immediately with 
negotiations for an engineering contract with MSE-HKM of Butte, Montana. The 
scope of work will include system design, preparation of bid documents ,  project 
administration and coordination for regulatory enforcement issues. Construction 
management services will be considered at a later date. 

The next step would be to finalize a detailed funding strategy. Financing 
design and construction would be through loans from the State Revolving Fund, 
which is administered by the Department of Environmental Quality. They foresee 
a loan package for approximately $ 5 ,  200, 000 with a term of 20 years and an 
interest rate of approximately 4 . 0% .  A financial report would be presented to 
the City Council as information becomes available. 

councilman Hope made a motion to table this issue until the next counc il 
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Mayor Stephens asked if the decisions to be made was agreeing with 
proceeding with the treatment plant. Public Works Director said there was also 
a decision to be made on the extra capacity water source. 

Councilman Feury made a motion, seconded by Councilwoman Metzmaker, to 
authorize Staff to proceed with development of the water treatment facility and 
Baskill water source . MSE-BKM be the engineering firm to do that as previously 
decided when they were employed by the City. We also use Whitefish Lake as our 
Seconda.ry Water Source. Staff will proceed based on those recommendations to 
procure a site for that . 

Councilman Feury felt that the City should put an RFP in the paper for an 
engineering firm to investigate the well site for the City and in that RFP we 
should include the following language "be sure and tell us if we can get enough 
water out of there or not " .  He thought we could search around long enough to 
find someone to tell us what we want to hear. He thought we had enough looks 
at that to tell us that we have not got the adequate amount of water over the 
long term. Making a half way decision right now will cost us more money in 
the long term and part of the reason there is assented to that we may save a 
little money in the long term but the reality is that we are not going to. There 
are many unanswered questions out there and those questions are not going be 
answered for less than a considerable sum of money . We asked Staff to give us 
their recommendation based on the two years we have been looking at this and the 
hundreds of thousands of dollars we have spent at this point Staff gave us a 
recommendation. He thought for the Council to sit around and not trust their 
judgment at this point is a disservice to them, it is not right for the Council 
to suddenly hydrological engineers. We have had two years to look at this at 
this point and waiting and trying to make another decision down the road is 
ludicrous. Everyone has come back and told us the same thing, and tell us that 
there is not enough water out there, the Ranney System is not going to work, and 
the treatment facility will work for us and supply the water needs and we know 
that we can get the additional water we need for the long term from the lake. 

Councilwoman Metzmaker agreed with him, if something happens to Haskill 
Basin the lake will provide backup. She was not in favor of putting any more 
money on the well s .  

Mayor Stephens told Councilman Feury that if we would have had a different 
Staff Engineer than we currently have we would have gotten a different 
recommendat ion. The other thing he was concerned about is the land acquisition 
along the lake, the costs are variable .  The worst case scenario on the water 
well pumping station we could get the well system up and running at a cost 
saving overall .  He thought with the cost acquisition of land in Monks Bay or 
the City Beach pumping we would end up with about the same costs as the well 
water. 

Councilman Feury said he hears that concern but we are at a point where 
we need to make a decision, we have been researching this for over twenty four 
months. We have investigated all of the sources exhaustively and to the tune of 
a fair number of dollars. He thought we were all aware to investigate the well 
sites further at this point and developing these wells could be a significant 
expense. We are looking at many wells drilled and if you take the total number 
of variables in both situations, there are far more variables out here than 
there are in the lake. Basic variable we have in the lake is the cost of 
locating a site, the variable on the well site is not getting enough water and 
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could spend hundreds of thousands of dollars in testing that and having to 
mitigate 59 well owners out there. He thought there were so many more variables 
on drilling the wells and the water is not there, we do have the water in the 
lake. None of us are engineers and cannot sit here and say we are going to get 
enough water there to serve the community of Whitefish. He thought if we are 
going to spend four or five million dollars to go ahead and provide a stop gap 
measure for a secondary source just does not make sense to him. I f  we are 
talking about trying to be fiscally responsible, fiscally responsible is 
providing a source that will serve this community over the long haul and the 
longer we wait the more it is going cost. If you take it variable by variable 
using the lake as the secondary source makes sense. 

Mayor Stephens said we should structure the contract to separate it out 
and have them come in and tell us what that secondary source is going to cost 
and then we could ok it at that time. It seems to him we need to leave that 
option open a little longer until we actually get those costs. Are we going to 
be able to step back if those costs come in higher than anticipated. 

Councilman Feury said he was making this motion based on long term 
availability of a quantity of water for the community of Whitefish. The lake 
source will meet our peak demands . If the well source was developed and in 
future years it and the reservoir did not meet the demands then we would have 
to go out and find another source and how do you factor that cost. It would be 
huge to find another source, one we would have to add onto our treatment facility 
and then buy new lake property and go through all of those processes again. He 
thought the whole point in taking two years looking at this was to tie down a 
source that was identifiably to give us the quantity we needed for now and in 
the foreseeable future. The lake option gives us that option and nothing else 
we have looked at does. 

Mayor Stephens said he had a concern with the engineering firm. It would 
delay us a month to do an RFP to look for another engineering firm. He was still 
not impressed with the work that this engineering firm has done for us right from 
the beginning. He felt comfortable with Peccia & Associates , their expertise 
was far and above this other firm. He was uncomfortable giving this firm that 
contract . 

councilman Williams made a motion to amend the motion and proceed with 
an RP'P to select an engineer . Seconded by councilman Scott and the motion passed 
with councilors Hope , Scott, and Williams voting aye and councilor Metzmaker and 
Feury voted no. Passed 3 aye votes to 2 no votes. 

The motion on the original motion passed unanimously. 

NEW BUSINESS 

1 .  SOLID WASTE DISPOSAL BOARD APPOINTMENT: councilwoman Metzmaker made 
a motion, seconded by councilman Feury, to appoint Eric Funk as the City 
representative on the Solid Waste Disposal Board. The motion passed unanimously. 

2 . COUNTY HEALTH BOARD APPOINTEE (RECOMMENDATION) : councilwoman 
Metzmaker made a motion, seconded by councilman Feury, to recoamend Glinda Fagan 
to the county Health Board . The motion passed unanimously. 

3 .  APPOINTMENTS TO HOUSING AUTHORITY BOARD : Mayor Stephens requested 
the Council to ratify his appointments to the Housing Authority Board as follows: 
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1 year term 
2 year term 
3 year term 
4 year term 

Bill Moir 
Judy Duff 
Ward McCartney 
Bobbie Nygaard 
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Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
ratify the mayor ' s  appointments as stated above . The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor wished everyone a merry Christmas and Happy New Year. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report at this time. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope said this meeting this evening is cause for joy and time 
for some sadness. Joy in that the council worked well together this evening on 
hashing out the Ethics Policy and the other agenda topics .  There is sadness 
because it is Councilman Feury, Scott and Williams last Council meeting. He 
commended them for their dedication and the expertise they gave to the Council.  

Councilman Scott said he was also happy about what transpired tonight. 
He hoped that the Ethics Policy is something that anyone wanting to serve on the 
Council feels they can live with. His personal opinion is if they can't live 
with it, we don ' t  want them on the Council. He would continue to have more ideas 
and who knows he might make more meetings when he is not on the Council.  There 
is a community he is familiar with and he thought we were struggling with a lot 
of problems, air pollution being one of them, but maybe we should award people 
for the good things they do. He thanked the Council and wished them good luck. 

Councilwoman Metzmaker said in the Missoulian Whitefish is #1 we have the 
worst air in the State, she was sure we could look forward to some exciting 
correspondence with the State people. She thanked Nina Laird for all her 
diligence, she has been sitting through meetings and she hoped Nina would get 
her questions answered . 

Councilwoman Metzmaker said she was going to make a motion that pig latin 
become the official language of the Council.  

She was sorry that Vic Workman was not in the audience at this time, she 
really resents him and his irresponsible statements about her being anti
development , it is ludicrous and obviously he has not researched her voting 
record. The article in the Missoulian about the animosity and when she sees this 
divisiveness in people being down right mean spirited it makes her sad, she was 
a big target here tonight and has been singled out, but the people on the other 
side say they have their rights and so does she and she has the right to free 
speech, etc. 

The other thing she brought up involves the Chamber of Commerce. Because 
Whitefish collects a lot of the bed tax we are entitled to a rebate and in 1991 
our City Council at that time designated the Chamber of Commerce as the non
profit organization to receive a portion of the 4% State accommodation tax for 
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the promotion of Whitefish. We get about $40,000 per year and the Chamber of 
Commerce has aberrated their responsibility and they send the money to Kalispell 
to be used by Flathead people and an example of their work here is the cross 
skiing map that goes out by the Flathead Convention and visitor center. If you 
look at this in order to get to Glacier Park you have to go through Kalispell. 
She was concerned in that some of the needs that have been expressed to the 
Flathead County Convention people whenever they ask for specific things for 
Whitefish, they don ' t  do anything about it because it is against their mission 
statement. She would like the Council to write a letter to the Chamber of 
Commerce and ask about this $40,000, because there are a lot of things that could 
be done to promote Whitefish, instead of giving the money to Kalispell. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
request that the Chamber of commerce give some sort of indication as to the 
benefit of giving $40,000 to Kalispell. The motion passed unanimously. 

Mayor Stephens said he did not think that Councilwoman Metzmaker went far 
enough. We need to point out that we designated them as that source and we can 
remove that source. He felt the letter should say the City Council designated 
them in control of this and we would like to hear from them as to what they are 
doing with this money and how it is benefiting Whitefish. Mayor Steepens would 
write the letter. He said he had looked into this for over a year and the uses 
go far beyond that, there are maps put out that has not even had Whitefish shown 
them. 

Councilman Feury made a friendly amendment to instruct the Mayor to write 
that letter for the Council. Seconded by Councilwoman Metzmaker . The motion 
passed unanimously. 

Councilwoman Metzmaker said she would miss Councilors Scott, Feury and 
Williams and appreciated their direction, and expertise. 

Councilman Feury said he was honored to serve on the Council with a lot 
of fine Council people and four Mayors. He had good times with all of these 
people. He said it was hard to leave but it is nice in some respects and hard 
in other respects, he has served for six and one half years and last year he had 
a difficult time but those things do happen. He referred to the article in the 
Missoulian on Saturday and he was disappointed by that type of rhetoric, 
disappointed by the type of out pouring and calling us anything short of nazis 
if we can all understand pig latin on the Ethics Policy. He found something 
interesting in that, here we had the Public Works Design/Construction standards 
which will effect the actual costs of development more than the Ethics Policy 
could ever possibly hope to, and no one even bothered to show up at the public 
hearings. Development in this community is a unique thing. The Council gets 
bashed a lot for not approving things and being anti-development, when in reality 
in the six and one half years there has been one development that has not been 
approved by this Council,  and that was Montana Valley Club. So if there are land 
use issues this Council has approved every single thing that is coming before 
us and without exception we have made exceptions to the rules, on every given 
issue. Be it something to do with access roads, or road widths, or parking in 
front yard setback, or whatever and the reality is the development in this 
community is cheap. You put these people in any other community in America and 
he guarantees they are going to pay three and four times what they do to develop 
in Whitefish. The thing that is interesting about that is people routinely in 
other communities go out and pay through the nose for everything. They pay for 
schools, storm water, water, sewer, they build thirty two foot wide streets, they 
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build play grounds, they do everything. They buy land for fifteen thousand 
dollars an acre and takes lots to market for thirty five thousand dollars. Tell 
me what is wrong with the equation in this community. The equation is this, it 
is cheap to do business here, people squawk because they do not want that to 
change, it is not that the rules are in existence are all that tough because we 
don ' t  ever adhere to any rules for them, we always make exceptions. In reality 
they don ' t  want that part of it to change, they don ' t  want things to get a little 
more stringent because it is going to take them a little more time and he sees 
a sentiment and animosity generated that is not going to serve anybody over the 
long term. He thought when we have tried to put curbs on development is only 
been trying to make those things sensible and to make them work in our community 
over the long hau l .  Everybody can go out and pat themselves on the back, 
whoever it is and they can say gee this is great we are a developer, we are going 
to do all these things, but he guaranteed that everyone living in this community 
could care less about development, all it does is make our taxes higher, make 
our streets more congested, and more pressure on infrastructure. People are 
making a living off of it, sure they love it, it is a great thing so he thought 
to unfairly brand people is just not right. He really hoped that over the next 
couple of years everybody can come to grips with that because other wise it is 
going to get ugly here and he did not think anybody ' s  interest is going to be 
served and the reality is the people that are going to lose in that process is 
going to be the development interest. What is going to happen and things run 
rampant and they don 't go the way people want them to and all our costs and 
quality of living is degraded over time then what is going to happen is those 
people are the people who are going to be effected. They are running around 
thinking they are really hot right now because they have a Mayor that is going 
to be more congenial toward what they like to do, and all those kind of things 
but when it comes right down to it and people sit on the Council and sit at this 
bench and Mr. Gwiazdon will certainly learn to realize that, you start to look 
at the world a little differently, it is not as black and white as it is when 
you are sitting out in the audience. It does tend to moderate your views, it 
has moderated everybody ' s  views that sit on the Council. He said that Mayor 
Welsh is one of the best people for that he could ever imagine. There were times 
when Councilor Hope and I probably almost came to blows with that guy, but yet 
over time you do tend to moderate and you ultimately come back to one thing, and 
that is you look out for what is best for the community. He thanked the 
Community for putting up with him and certainly in everything he learned about 
this because it has been an experience and he hoped he has been able to give some 
things back and he has internal satisfaction knowing that he has. 

Councilman williams reported that last week he met on Tax Increment 
Financing and talked to the incoming Mayor about our Tax Increment Financing. 
He has only been on the Council for two years. He is fascinated that in the two 
years he has accrued as much hate as he has. However, he has managed to steer 
an Architectural Guideline and getting it passed by this Council. Primary 
interest of his was that we develop a Tax Increment Finance District and the 
Council was very generous this year in allocating a portion of money that we 
could contribute to a program. In a course of the meeting last week, City 
Manager Ennor attended, along with two bank representatives, his friend Don 
Lloyd. He has used his contact with the leadership Flathead Program put on by 
the Kalispell Chamber of Commerce to associate a number of people from Kalispell 
who have the best Tax Increment Program in the State to advise us. To help us 
and steer us so we don ' t  experience the pitfalls that they have had. I n  our Tax 
Increment Program we agreed we should concentrate on our commercial program, 
however we did make a significant change with respect to our residential program 
principally because there are a lot of programs out there for residential 
rehabilitation that are already offered by the State and Federal Government and 
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so possibly what we do with our residential monies is help use those to buy down 
some of the infrastructure to provide some affordable housing lots so we will 
not see the migration which has been continual for the last three years of young 
families from Whitefish and Columbia Falls. Prior to his going to Boise for 
Christmas it is his intention to provide the Mayor with his permission, thank 
you letters to the outgoing Lakeshore Committee members as well as the Planning 
Board members. He is fascinated the amount of time people invest in volunteering 
their time on behalf of this community and in local government . He wanted to 
thank those people especially with the incredible hits from the general public. 

He said the Chamber of Commerce has written a letter and he identified it 
was written without review of that Chamber Board of Directors .  Someone took it 
upon himself to write editorializing. He would appreciate it if the Chamber of 
Commerce would invest their energies whole heartedly in making the City of 
Whitefish the best place to do business that they can and if that means if they 
have to walk up and down Central Avenue and knock on doors that they quite 
screwing around in attacking Council and the Planning Board and they do what they 
can to help business. Nobody complains about a 4% voluntary assessment on that 
Mountain, but the amount of negative publicity that this community particularly 
the business people enjoy because the Resort Tax was not 3-2-1% is incredible. 
Last year summer visitation to Whitefish was off, revenues were off. Right now 
there is very little snow on that mountain we are going into an extremely bleak 
winter and for the Chamber of Commerce to invest its time in beating up the City 
Council over the issue of Ethics while they do not go out and work aggressively 
to improve the public image that Whitefish puts out that we need to survive as 
a commercial energy is beyond him. 

In the last two years he has learned an incredible amount about honesty, 
accuracy and objectivity. He realized last spring when he was faced with whether 
he would run or not that he had to make a decision. Frankly in our public 
process for the last two years we missed some of the principal virtues of our 
government. One thing is for sure that when he takes a City Council such as this 
where he believes everyone has a college degree and has collective wisdom. What 
has happened lately we have a lot of people who don ' t  believe that the rules 
apply to them, they don ' t  agree with them, they don ' t  have to abide by those 
rules. If someone else says something about those rules rather than accept the 
fact that they are rules, they decide it is alright not to keep them. He studied 
engineering as well as architecture, it is kind of one of the basic business 
principals and he goes into a room and he senses that somebody hates him whether 
they have said anything or not, for some reason the hair on the back of his neck 
sticks up, whether he wants to or not he finds himself possibly disliking and 
possibly hating. He did not run specifically because he was becoming a person 
he did not want to be, he did not want to go through his life with intense 
dislike and hatred for the people he has to deal with and has to live with. His 
pride and joy was here this evening, he led the pledge-of-allegiance, he is the 
most important thing in his life. He does not want to teach him how people in 
this community have learned and taught him how to hate. What he prefers to do 
is he would prefer to see us all learn that if we live together while we may 
disagree with people, we have the right to respect us and we have the right to 
respect them and no matter how different our feelings are, because if we can 
respect each other we can make this place a significant better place to live. 

Councilman Williams thanked Councilors Hope , and Scott. He has worked with 
Councilor Metzmaker on several projects and his friendship with her has increased 
and they do agree to disagree at times. Councilor Feury he could not say enough 
good about him. The second month he knew Andy Feury one of his best friends had 
a daughter who ended up on the front page of Playboy Magazine and Andy ' s  father 
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told him a great dirty story while he quickly wrote a note to his friend which 
said " listen I know you have an office with three fax machines and one hundred 
twenty employees if you have not been talking �o your daughter lately maybe you 
had better pick up every playboy that is in Vancouver, Washington because if the 
office staff gets this before you do it would be circulated around the office 
by the end of the day" and all he got was a call from a bar about two hours 
later saying " I  wondered what she was doing when she said she had been modeling 
for magazines" . Ever since that time he has thoroughly enjoyed Councilman Feury, 
and thought he mourned the loss of Councilman Feury ' s  father more than he does, 
because George was one of those people if you were out there and looking for a 
dog to kick, George would take you off the street in Kalispell and take you to 
lunch and by the time lunch was over he made you feel good about doing what we 
were doing, we were on the right track and that things were going to be ok. 

Mayor Stephens said he appreciated the City Council me.mbers and they have 
made an easy job for him and he wished them the best, he said that Councilor 
Feury was one of the best Council people he has encountered in the years he has 
been on the Council and he would be sorely missed. 

ADJOURNMENT 

Councilman Hope made a motion, seconded by Councilwoman 
adjourn at 12:30 A.M. The motion passed unanimousl 

ATTEST: 

4�&�----1 Ci"t:y Clerk 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
5 January 1 9 9 8  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of Council Minutes 
2 .  Appointment of Two Housing Authority Board Members 

( Residents ) 

V .  OATHS OF OFFICE 

ELECTION OF DEPUTY MAYOR 

VI . OLD BUSINESS 

1 .  Ordinance 9 7 - 6 : Use of Memorial Park ( Second 
Reading) 

2 .  "Jobs Now" Representative 

VI I .  NEW BUSINESS 

1 .  Variance to Lakeshore Construction Application 
( # 9 7 - 0 1  - Wildwood Homeowners ' Association) 

2 .  Water Plant Engineer Selection Committee 
3 .  Council Appointments ( Park Board/CAB) 

VI I I .  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO : 

FROM: 

DATE:  

R E :  

MEMORANDUM 

Mayor-Elect Jenson 

City Manager . Ennor � 
3 1  December 1 9 9 7  

Mayoral Appointments 

I n  addition to the election of a Deputy Mayor by the Council 
at the 5 January meeting, a few vacancies still exist on various 
boards . In addition, a number of representatives are appointed 
by the Mayor to other boards . 

As to City boards and commissions , both the Whitefish 
Lakeshore Protection Commi ttee and the Whitefish Board of Adjust
ments have a vacancy . We have advertized these vacancies on two 
occasions; no one has expressed any interest in either position. 
For the Lakeshore Committee, the appointee must be a resident of 
the City; for the Board of Adjustment , the appointee is to reside 
outside the City, but within the City ' s  extra-territorial juris
diction ( roughly one mile outside the City limits ) .  

Additionally, the City Counci l  is has representation on both 
the Park Board and the Countywide Administrative Board ( CAB ) . 
While Gary Stephens decided to appoint himsel f  to the Park Board, 
you may find other representation to your liking . Keep in mind, 
Shirley Jacobson is the Resort Tax Committee ' s  Chairman of their 
Bike Paths and Park Improvements subcommittee and might be 
interested in being appointed to the Park Board. On the other 
hand, the Council may not want to have a Councilor also serve on 
the Resort Tax Committee. 

As to the CAB, their meetings are on the fourth Tuesday of 
each month at 3 PM in Kalispell . I personally believe an elected 
official should serve on this advisory board, however, without an 
individual free at such meeting times Whitefish has had less than 
stellar attendance . 
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TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 1  December 1 9 9 7  

RE : Agenda for the 5 January Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first regular meeting of the new year : 

1 .  Consent Agenda. Included on the consent portion of the 
agenda are the minutes of the last regular meeting of the 1 9 9 6  
cal endar year , and confirmation of Mayor Stephen ' s  appointment of 
two Manor residents to the Board of the Whitefish Housing 
Authority . Upon approval of the consent agenda the "outgoing" 
Council will relinquish the "reigns" to the new membership. 

2 .  Election of Deputy Mayor . Upon being sworn to their new 
positions on the Council by the City Attorney, the body must 
elect an individual to serve as Deputy Mayor . The City Charter 
states : 

"The Counc il shall elect from among its members 
a deputy mayor who shall act as mayor during 
the absence or disability of the Mayor and, if 
a vacancy occurs in the off ice of the Mayor 
shall become Mayor for the remainder of the 
unexpired term. " 

3 .  Amending Memorial Park Use Provision . At the last 
regular meeting the Council adopted Ordinance 9 7 - 6  rescinding 
that section of the existing Municipal Code restricting the use 
of the football field portion of Memorial Field to footbal l ,  
thereby allowing the Park Board to authorize other uses of the 
field . Final adoption of the ordinance, a copy of which is 
attached , occurs upon approval its second reading. 

4 .  "Jobs Now" Representation. The newly created "Jobs Now" 
organization in the valley has nearly completed their planned 
money raising and has hired a director. Their first monthly 
Board meeting will be held in the near future . The City Council 
has been asked to select an individual to serve as the Council ' s  
repres entative. While the request did not specify the person is 
to be a member of the Council , I believe that is the supposition . 
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5 .  Variance to Lakeshore Construction Appl ication. At
tached is a copy of an application to vary the original lakeshore 
permit .  The complexity of the Lakeshore Protection Committee ' s  
recommended conditions of approval stem from the fact the 
original permit--to have been implemented on a phased basis --was 
incorrectly executed. The Committee has taken this approach to 
correct the original permit to the extent possible .  For the 
benefit of the new members of the Counc i l ,  the Lakeshore 
Protection Committee serves as an advisory body to the Counc i l ,  
having a s  its specific duties : 

" 1 .  Advise and work with all potential appli
cants considering activities in the 
Lakeshore Protection Zone. 

" 2 .  Review and give recommendations on all 
projects requiring a lakeshore permit ( ex
cluding administrative permits ) .  

" 3 .  Review and from time to time offer amend
ments to the Lake and Lakeshore Regulations 
to keep them current, to improve efficiency 
and to address problems . 

" 4 .  Report violations to these regulations to 
the proper authorities . "  

6 .  Water Plant Engineer Selection Committee. Upon agreeing 
to pursue filtration of surface water as the City ' s  long-range 
source of domestic supply, the Council elected to initiate a 
search for another consultant to perform design and inspection of 
the plant construction. This process has been set in motion with 
interviews being scheduled for the afternoon of Wednesday, the 
14th of January. 

The City ' s  policy pertaining to consultant selection 
includes a Selection Committee composed of the "Public Works 
Director, and one individual chosen from a list of professionals 
with current experience in the area of the specific project or a 
related profession field, and two individuals selected by the 
Council . "  The policy further provides for one or more members of 
the Council to participate as "ex officio" members of the 
Committee, without a vote on the final selection. In the recent 
past the Council has elected to fulfill these measures by having 
two members of the Council serve on the Selection Committee. Are 
there two members who are interested and able to devote Wednesday 
afternoon to this endeavor? 

7 .  Council Appointments .  At the first meeting of each new 
Council , appoi ntment ( or reappointment ) of a Council member to 
represent the Council on the Park Board and the Countywide 
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Administrative Board is appropriate. In both instances,  the 
appointee is the Mayor or the Mayor ' s  designee . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  MMIA Board of Directors . Attached is a copy of a 
recent letter from the carrier of the City ' s  Worker ' s  
Compensation and Liability programs inviting interested 
individuals with cities of less than 2 0 , 0 00 to apply for appoint
ment to the Board. Unless the Council wishes to appoint a poten
tial representative, no respond shall be make . 

b .  Code of Ethic s .  A copy of the recently adopted Code 
of Ethics is attached hereto , or has been previously distributed 
to exiting and new Counci lors . Other elected and appointed 
officials af fected by the policy are also receiving a copy . 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 5 ,  1998 

Mayor Stephens called the regular meeting of the City Council to order at 
7 : 00 P.M.  Members present were Hope, Metzmaker, Williams, Scott and Nelson. 
Councilor Feury was absent. Also present were City Manager Ennor, City Attorney 
Phelps, and Public Works Director Wilson. 

PLEDGE-OF-ALLEGIANCE 

Mayor Stephens led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Nina Laird, Whitefish resident, again voiced concern about the Whitefish 
Housing Authority Board and the welfare of the residents of Mountain View Manor. 
She said there were still too many questions left unanswered. She realized that 
the Whitefish Housing Authority Board that is appointed by the Mayor is who 
oversees the Whitefish Housing Authority, but the Board is appointed by the 
Mayor, and any reports come from the Federal Government which is HUD and are sent 
to the Mayor and to the Chairman of the Board and if the Chairman of the Board 
then sees that the rest of the Board follows through on the reports everything 
is fine. However, in the past it has not been followed through and now the 
Whitefish Housing Authority is in jeopardy. There is a new Board and she was 
very pleased with most of that Board. However, before the last Council meeting 
she had called the Montana Board of Housing which has been quoted several times 
in the Interlake as a reference, she had a question to ask because in the 
Interlake article of November 10th said that the City oversees the housing 
project and that was not quite clear. They told her the City does not oversee 
projects, but the Mayor does appoint Board members. In the HUD report the City 
does have some responsibility because of the grant writing procedure. They also 
told her that according to Mayor Stephens the Board had been abolished and a new 
Board was being reappointed and Mayor Stephens at the last meeting appointed five 
members to the Board. She was concerned because one of the Board members that 
had been reappointed to serve a one year term was the one person that knew what 
was going on at the Manor and had done nothing to correct the situation. The 
State bulletin reported there was no fraud involved, but there was program abuse. 
She was concerned about her parents who reside at the manor, as well as fifty 
other elderly people, because HUD is saying that the public housing could be in 
jeopardy if the situation is not corrected. She wanted answers from the City 
because the residents do not feel secure and are afraid to speak up and say 
anything. 

Mrs. Laird pointed out that State Statute 7-15-4467 requires the Housing 
Authority to submit reports to the City once a year on activities of the manor. 
She recommended that the City request reports more often to make sure there are 
no violations. She asked the City to protect the residents living at the manor. 

Ward McCartney said at the last Council meeting, he was in the hall and 
could not hear, but someone brought up the fact that he was giving each Councilor 
a subscription to the High Country News and that it was not appropriate under 
the new Ethics Policy. He assured the Council it was an educational tool full 
of great information and was not a gift. However, the Council would have to make 
a decision on whether to accept or not accept because of the ethics issue • 

As there was no further public comment, Mayor Stephens closed 
Comment. 
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VOLUNTEER BOARD COMMENTS 

COUNCIL MEETING 
January 5 1998 

Doreen Marcial Park Board member, reported they had a quiet agenda right 
now seeing it is in the middle of the winter but they are in the midst o f  
planning the future o f  the skate board park. The bike paths are on a roll, they 
are in negotiations with the Glacier Twins on Memorial Park, and they will be 
in negotiations with Craig Scott with the ice rink this year. Those are issues 
that are out there right now, she invited the new Council members to the Park 
Board meetings which are on the second Tuesday of each month, and continue the 
open communications. 

CONSENT AGENDA 

1.  Approval of 15 December Council Minutes 
2 .  Appointment of Two Housing Authority Board Members ( Residents) 

Mayor Stephens said he would like the Council to confirm two Board 
appointment to the Whitefish Housing Authority. He had received petitions 
from two residents ;  Felicia Stimpson and Norman Watts. 

councilman Williams made a motion, seconded by councilwoman Metzmaker, to 
approve the consent Agenda; approving the 15 December council minutes and 
ratifying the appointment of Norman Watts and Felicia Stimpson to the Housing 
Authority Board. The motion pa.seed unanimously • 

OATHS OP OFFICE 

City Attorney Phelps gave the Oath of Office to:  Mayor Michael Jenson, 
Councilors Mike Gwiazdon, Chet Hope, Shirley Jacobson, and Gary Stephens and 
they all took their place at the Council table. 

ELECTION OP DEPUTY MAYOR 

councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
appoint councilor Hope as the Deputy Mayor. The motion passed unanimously. 

OLD BUSINESS 

1 .  ORDINANCE 97-6: USE OF MEMORIAL PARK (SECOND READING�: councilman 
Stephens made a motion, seconded by councilwoman Metzmaker, to a opt ordinance 
97-6 on the second reading. The motion passed unanimously. 

2 .  "JOBS NOW" REPRESENTATIVE : City Manager Ennor explained that the 
newly created "Jobs Now" organization in the valley had nearly completed their 
planned money raising and had hired a director. The City council has been asked 
to select an individual to serve as the Council ' s  representative. 

councilwoman Metzmaker volunteered to serve as the council ' s  
representative. The Mayor and council unanimously approved her serving a.s the 
council ' s  representative. 

NEW BUSINESS 

1 .  VARIANCE TO LAKESHORE CONSTRUCTION APPLICATION (97-01 - WILDWOOD 
HOMEOWNERS' ASSOCIATION): City Manager Ennor explained that the complexity of 
the Lakeshore Protection Committee ' s  recommended conditions of approval stem from 
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the fact the original permit - to have been implemented on a phased basis - was 
incorrectly executed. The committee has taken this approach to correct the 
original permit. 

Mayor Jenson said one thing that Mayor Stephens did well, among others, 
was to require a motion before discussion and he thought that was a sensible way 
to proceed, it gets on with the business and seems to function very well. 

councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
approve Lakeshore construction permit WLP-97-01 as recommended by the Lakeshore 
Protection conwittee and subject to the ten (10) conditions of approval .  

Councilman Stephens was confused because in the minutes of the Whitefish 
Lakeshore Protection committee they said "Conditioned with the following 
changes: maximum of the docks should not exceed a maximum of 195 "' , however in 
the cover letter says the Wildwood Homeowners applied for a permit to contract 
200' of boat dock, and they do not list in paragraph 2 of the recommended 
conditions of approval the exact length of the dock. It says "the dock 
dimensions specified on the project drawing shall not be exceeded" and he pointed 
out there was no project drawing given as part of the agenda packet. Also the 
actual wing length shall not exceed 2 0 '  is also specified in the project drawing 
as specified conditions. So if the Council just accepts these conditions as 
listed without those particular things in their minutes, he thought would be 
inappropriate. The third thing that bothers him that was brought up after the 
application first was presented, was that they have a filled landfill j etty in 
front of their homeowners association that really should be removed before any 
additional dock permits are approved. It should be dug out and removed, it was 
put in artificially and it creates an improper movement of the water along that 
part of the beach. This is the only lever that the Council has to get those kind 
of things done. He was concerned that if the application is granted it will be 
some time before they come back with any additional requests. They could get 
a longer dock, they have not been denied to anybody and there are numerous owners 
that have not put fills in that have built large docks. The Whitefish Lake Lodge 
was sued over their fill and they cannot build on the front part of that fill.  
But other people on that end of the lake like Benny Bee, Travis Collier, and 
other people have not put in fill, they have just received permission to put in 
longer docks to get out to the depth to be able to moor their boats. 

Councilman Gwiazdon asked how long the fill had been in there and 
Councilman Stephens said it was prior to 1975, before the Lakeshore Protection 
Committee was established. He said that places like Glenwood were required to 
remove all the pilings when they get dock permits. He felt it was the only lever 
the Council has to get that kind of thing done. The Council asked the Lakeshore 
Committee to look at that at the time they presented the original application 
and they have never responded to the Council. 

Mayor Jenson said Councilman Stephens was saying the precedent was that 
Glenwood had to remove their pilings prior to getting a permit for docks, but 
the Viking was not required to remove the fill. He asked Councilman Stephens 
how much fill had to be removed and he said about 100' of fill. 

Councilman Gwiazdon had a question, we have this Committee that is famous 
for being fairly particular about what happens to our lake and they are 
recommending that the Council accept this Wildwood Homeowners Association 
variance to the permit, so he was confused that we have a Protection Committee 
that supposedly does a good job for the City and they are recommending this, why 
wouldn ' t  we follow their lead. I f  they are not answering Councilman Stephens 
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questions, there is some concern there because they do not mention it at all . 
It is something that has been in there since 1975, these people must think it 
is not a problem, that is the way he read it. 

Councilwoman Metzmaker recommended, since the dock is not going to be put 
in right away that this application be sent back for clarification and ask that 
they answer Councilor Stephens questions. 

After discussion, Councilman Nelson withdrew his motion, Councilwoman 
Metzmaker withdrew her second. 

Councilwoman Metzmaker made a motion, seconded by Councilman Stephens, to 
table. The motion passed unanimously. 

Councilman Stephens requested Staff get the site plan with the dimensions 
and also their discussion with regard to the fill. 

2 .  WATER PLANT ENGINEER SELECTION COMMITTEE : City Manager Ennor 
explained that at the last meeting the Council elected to advertise for a mew 
engineering firm to do the design work, that process has been put in motion. 
The City ' s  Policy regarding the selection committee is to have the Council 
appoint two Council members to that. It will be the afternoon of the 14th. 

Councilman Gwiazdon felt the people appointed should be the Council members 
that have been involved in the process. 

Mayor Jenson appointed Councilors Nelson and Stephens to serve on the 
Selection Committee. 

3 .  COUNCIL APPOINTMENTS TO THE PARK BOARD AND THE CAB: In addition to 
these two boards, Mayor Jenson explained that the city had received two 
applications from people interested in serving on the Lakeshore Protection 
Committee, Lee Zignego and Misty Reed. Jim Stack was wondering if the Council 
would act on the appointment tonight and Mayor Jenson told him if there was more 
than one applicant we would defer until the next meeting. 

City Manager Ennor would set up the interviews for before the next Council 
meeting. 

Mayor Jenson said in regard to the CAB position, it is his understanding 
the Mayor has normally filled that position and it was his intention to fill that 
position personally. 

Councilman Stephens said he would recommend that the Mayor serve because 
the other two Cities send their City Managers and the County has Dale Williams 
there and he thought we need to have that political representation. 

Mayor Jenson said the City had also received an application to serve on 
the Board of Adjustments from Mark Van Nyhuis. The Council requested that he 
be included in the interview process for the next meeting. 

Park Board appointment : Councilman Stephens had been serving on the Park 
Board and he was concerned because potentially he would have two votes on issues, 
serving on the Park Board and also on the City Council . He appointed himself 
because the Mayor could not vote at the council level. The one difference is 
the Park Board is a little more autonomous so you don ' t  have to vote all the time 
and the issues are more contract related . 
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Mayor Jenson said he had less concern about that, his feeling was that 
Councilor Stephens should continue serving on the Park Board. 

Councilman Hope made a motion, seconded by Councilman Metzmaker, to ratify 
the Mayor ' s  appointment of Councilman Stephens to serve on the Park Board as 
the City representative. The motion passed unanimously. 

Mayor Jenson had no problem with Councilor Stephens voting at the Council 
level and being on the Park Board. Councilor Gwiazdon felt it was a real benefit 
to the Council to have a council member on the Park Board that can keep the 
entire Council abreast of what is going on. 

Councilman Stephens explained that he had added the "Volunteer Board 
Comments" to the agenda trying to get more interaction from the Boards and only 
the Park Board has responded and attends Council meetings to keep the Council 
apprised of what they are doing. None of the other Boards have responded. He 
would like to see a letter sent to the Boards encouraging them to send a 
representative to the meetings. 

Mayor Jenson said he would like to see a representative from the Boards 
at the Council meeting if they have business pending this includes the City
County Planning Board, Board of Adjustments, Lakeshore Committee, etc. If there 
is no business pending they should not have to attend. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report • 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps pointed out that the new Ethics Policy Council adopted 
calls for the City to design a form that can be used by the Council which is an 
annual disclosure. We have not yet prepared that form and yet by the terms of 
the policy we are all supposed to fill it out by the end of this month, or within 
thirty ( 3 0 )  days of taking office. He suggested getting together with the City 
Clerk and City Manager and come up with a draft form to present to the Council 
at the next meeting. The policy already tells us the types of things that are 
to be disclosed so it will tract that very carefully. The draft should be ready 
for the next meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens said he hoped everybody saw, included in their packet, 
the letter on the Housing Authority from HUD. As the Council can see we are 
taking steps to solve the problems that have been facing us and HUD is in 
agreement with the move that we have administered. That does not preclude 
continuing oversight which at the last Housing Authority Board meeting he 
indicated to them that he wished to see better communications with the City on 
a continual basis not just on a yearly basis. The form that communication takes 
is a letter from the Board Chairman, Judy Duff. When she sent the letter to HUD 
she gave the City a copy which shows how she was answering. This HUD letter is 
a response to that letter from Judy. As far as audits go, we had a little bit 
of discussion about that but we don' t  have the money to hire local audit s ,  and 
we will get only one audit a year, so we can 't have financial audits practically 
done, but he felt and indicated to them that they should have a format like the 
City does, a quarterly budget comparison analysis.  It was the budget that was 
the biggest problem with them, they need to apprise the Council every three 
months where they were at in their budget compared to the year. They were going 
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to look at developing some kind of a report. He said the next meeting is the 
21st at 7 : 00 P.M.  He assured them that either he or Mayor Jenson (or both) would 
attend, to be there and be apprised of their progress and show our interest in 
what is occurring. 

Mayor Jenson said he would be attending this meeting. 

Councilman Gwiazdon pointed out that the letter says "please submit a copy 
of a monthly report to our off ice" and he asked if that was a monthly report 
about the budget, or what is that. Councilman Stephens said yes, and he did not 
know what that report looks like and neither did the board. The other question 
he had was on the back of the letter, it said that two of the staff were not 
bonded and they should be. Councilman Stephens said they were looking at bonding 
but that was not decided at the last meeting, so that discussion is ongoing. 
Councilman Gwiazdon said he would be more comfortable if the Council received 
a monthly report that had the budget with last years results versus this year. 

Mayor Jenson asked if the Council could set that up, for the next year at 
least, to have monthly reports. If everything goes smoothly then drop it back 
to quarterly reports. He asked City Manager Ennor if that was possible and City 
Manager Ennor said the Council could certainly request that from them. He would 
draft a letter and have Mayor Jenson sign the letter. 

Councilman Hope welcomed the new Counc ilors and said the Council will not 
always agree but he hoped the lines of communication could be left open. 

Councilman Nelson said he had several issues he would bring up tonight • 

In the process for selection of the water treatment plant engineer and in going 
back and reading through the minutes of the last Council meeting, he noted the 
process took place after about four hours of discussion on the Ethics Policy and 
he did not think it received as thorough an examination that perhaps it should 
have. He was absent from the last meeting, but he had given some consideration 
to certain things that were not discussed at that meeting. Had he been at the 
meeting, and he considered making a motion concerning this tonight, but he would 
not, it involves the process for selecting both the engineers and after that 
process select the contractor to build the plant. His thoughts come from having 
taken part in the selection process for the architectural firms and the bidding 
process for the Whitefish Community Center project . During that time they had 
a committee of folks who were experienced and had done a lot of processes on 
a larger scale than were done here. One of the things that was considered at 
that time was a process instead of following a traditional step, the traditional 
step with respect to the treatment facility, selecting and having a selection 
for the engineering firm with a process called an RFP or request for proposals, 
and that process calls for engineers to submit qualifications and suggestions 
in written form and then there is an interview process that follows that. An 
engineer would ultimately be selected out of that. That engineering firm would 
then go on to design the water treatment facility, it would be approved by the 
State of Montana, after that process there would be a bidding process, a bidding 
document would be prepared in an open bidding process for that and that would 
be followed by construction of the water treatment facility. During the process 
that they followed to select architects and engineers for the Whitefish Community 
Center project, and it was a process that they ultimately decided not to follow, 
but they heavily discussed the process called design build proces s .  It is a 
concept where you combine some of the steps and put out a request proposal for 
a combination of an engineering firm and a contractor. Both contractor and 
engineer would respond to that and they would present their qualifications, that 
would be followed by a selection process, the RFP for that is generally a more 
thorough document that defines a lot more than the RFP would. Then the process 
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that follows is a combination of designing and essentially the basic steps for 
building and subcontract bidding and approvals that all go on together. 

Councilman Nelson said he discussed this today with Public Works Director 
Wilson and the potential downfall of this type of system and what makes it 
difficult is that there are open bidding processes dictated by State Law for 
public facilities and public buildings and we run into some potential conflicts 
with the open bidding laws. what he was leading to is, he feels it is very 
worthwhile especially on an evening like this where we have finished a lot of 
council business early to have the Council hear from the Public Works Director 
about this. He would like to hear from Public Works Director Wilson on this and 
any other concern he has for us on the RFP process. 

Public Works Director Wilson said he had read about the design/build 
concept and he had heard a few people discuss it, but it seems to be very 
uncommon in Montana. He spoke with people at DNRC and a couple of the engineers 
that had some involvement and the only project they could think of was in Butte. 
They had a wastewater treatment plant and in order to do a design/build project 
they created a non-prof it corporation and it was that corporation that was able 
to work outside the State procurement laws and then they turned the facility over 
to the City. He said there can definitely be some advantages, he was reluctant 
to go this direction himself,  because it is something he is not familiar with. 
He was not a daring person especially with such a large important project . It 
would be a more straight forward process if State Laws did not get in our way, 
he would be willing to try it if the Council desires that, but the legal process 
would be an extra delay. He could not see the City considering the design/build 
concept . 

Public Works Director Wilson said the Butte plant is the only public 
venture in the State. He said on the RFP process we have asked the consultants 
to work through the holidays and provide us with a proposal this Thursday, so 
far eight ( 8 )  consultants all major local consultants, have shown serious 
interest, he expects to receive six to eight proposals. They would be 
interviewing a week from Wednesday. He was encouraged and excited about the 
people they were hearing from, and he thought there was a very good field to 
chose from. As part of the process, they are giving heavy consideration on the 
preliminary screening of those firms that can show some creative effect to 
expedite the project and hopefully they could see some things within the State 
procurement laws that could help expedite the project. The Selection Committee 
now would be Councilors Nelson and Stephens, Greg Acton, himself and the Public 
Works Director in Kalispell .  

Ken Williams said he had worked on the administrative end of design/build 
package for engineers when they had a fairly sophisticated package for engineers 
when they have a sophisticated project. One of the things that you are asking 
engineers and contractors to do is to put the other package that basically puts 
together the design and then assigns costs to the product . When you come to 
public works projects of this nature there is a significant amount of effort that 
goes into the engineering in order for the construction company to assemble 
responsible costs. If you prefer to do something like this as a City it would 
be responsible if you are going to do this, to solicit packages, review packages 
short list to the people that have the initial package to say a group of three, 
then what you should do is give all three of those firms a nominal amount of 
money to defray the overhead and expense of putting together the preliminary 
package so you could responsibly entertain design/build proposal. What you do 
is cut through a lot of that and get to the cost of what the project is going 
to cost. The tough one is you have to put together a fairly comprehensive 
specification and identify what your recourses are and you also have to come up 
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with additional monies because it is not responsible for a client to design/build 
and invest possibly a month or two months of their time and energy and study and 
come up with a preliminary proposal and then find out they are not going to be 
successful. 

Councilman Nelson had a couple of questions, if you went to a design/build 
concept do you think there would be any time savings involved? Public Works 
Director Wilson said he talked to the people that worked on the two plants in 
Butte, they said there were some significant advantages there. He did not doubt 
there would be savings of time and money in proportion to the size of the 
project. But he was not convinced that with the small scale of our project it 
would be advantageous.  He thought one of the obvious places time could be saved 
is you would not be going to the bidding process after design, but there is extra 
time initially. He thought one of the big advantages if you could find that team 
that had a good relationship between the engineer and the contractor to have more 
practical design and something that could be built quickly . A concern he would 
have is in Montana this is such a rare type of project that engineers and 
contractors don't typically enjoy that kind of relationship. 

Councilman Nelson said one of the things they discussed during their 
selection process was a term called value engineering and he asked if there would 
be an advantage in value engineering if you had key concept for a designed 
concept. Public Works Director Wilson said in either process it would be good 
to sit down with a third party engineer, the technical staff from the City, 
operators, perhaps a third party operator with experience in this type of plant 
and look through the plans before making a decision. He said one idea he had 
and some of the other engineers brought up the engineer can design site work and 
that could be reviewed by the State and go to construction first and then while 
the building is being constructed transmission lines are being laid and the 
process design can continue and then if we are pushing winter it will ensure the 
contractor can be indoors .  When he went to Helena he talked with the DEQ people 
and they don ' t  typically set up the State revolving fund money that way, but in 
order to help expedite the project they were willing to take a more comprehensive 
review of the design so everyone at the State can see that the project has been 
thoroughly thought out. They seem to be willing to work with the City. 

Councilman Nelson said for clarification that comes out of the last Council 
meeting, there was a long discussion between the Council about the secondary 
water source. He had not read the RFP, and he asked if it gives allowance for 
consideration for the secondary water source or does it strictly define the 
secondary water source as Whitefish Lake and was he comfortable giving up on the 
well system. Public Works Director Wilson said strictly Whitefish Lake and he 
was comfortable giving up the well system. 

Councilman Nelson said in reviewing the minutes from the last meeting, 
Councilman Feury ' s  point concerning moving ahead rapidly because of the state 
time limit that had been placed on the City was very important to him. That 
concern is the reason he brought up the design build concept because, in his 
mind before we got into some of the legal problems seemed to be a concept that 
would move our process ahead more rapidly and almost ensure that we would meet 
the State ' s  requirements whereas he wondered if we were going to see that time 
limit met under the process we are following. He said every other process the 
City has gone through seems to take a longer time and that is why he brought this 
up. 

Public Works Director Wilson said he would be happy if we could have the 
building in place well ahead of the winter weather and get people in there 
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working hard on the process, he was confident we can be far enough along and 
well beyond the point necessary and the State will be kept informed and they have 
been cooperative. 

He also said that he was glad to have Councilman Nelson come in and talk 
to him today and he encouraged the Council to call him or stop in the office and 
visit with him about any project. 

Councilman Nelson missed the Ethics Policy discussion at the last meeting 
and he Made a motion, seconded by Councilman Gwiazdon, requesting Mayor Jenson 
to establish a committee to review and recommend revisions and amendments to the 
Whitefish Ethics, Conflict of Interest Policy. 

Councilman Hope asked why, the Council spent four hours on the Ethics 
Policy at the last meeting are there sections Councilman Nelson was unhappy with. 
councilwoman Metzmaker suggested dealing with it at the workshop and if there 
are revisions they would be generated out of the entire City Council. Councilman 
Gwiazdon said that at the last meeting Councilman Hope raised good issues, but 
flew by some of them and he would like to review it, there would not be that many 
revisions. councilman Stephens was not in favor of addressing it at the Council 
workshop , instead he felt the Council needs to look at long term issues. 

Mayor Jenson suggested reviewing it at the workshop with limiting the time 
of discussion. 

After discussion: The motion passed with 4 aye votes to 1 no vote. 
Councilman Hope voted no . 

Mayor Jenson appointed Councilors Metzmaker, Nelson and Gwiazdon to serve 
on the committee and asked them to meet and review the Ethics Policy before the 
Council workshop. 

Councilman Nelson had a concern with the Ethics Policy, he needs to know 
because he is chairman of the committee for selling raff le tickets for the 
Whitefish Community Center project, if selling raffle tickets is considered a 
breach of ethics. 

City Attorney Phelps read: "No public official shall actively participate 
in soliciting donations for a non-profit organization" . What they had in mind 
was calling people up directly and twisting their arms for a donations on a one 
on one type of thing. What we probably should have added was that it only 
applies if that person is going before the Council for a permit or application. 
That is when the situation becomes sticky. 

After discussion, Mayor Jenson deferred this to the committee and in the 
mean time Councilman Nelson could sell tickets, he could see no breach of ethics 
in this. 

Councilman Nelson said the library was nearly finished and the property 
would be transferred to the City next week. He invited the Council and members 
of the public to walk through the building after the Council meeting, they had 
entrusted him with a key to the building. 

He also reported that the street lighting in the new areas had been 
addressed and they had installed lower wattage and frosted bulbs, the Council 
could also look at the lighting tonight when visiting the library. 

Councilman Gwiazdon said he was glad to be here, sitting in the audience 
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can be frustrating because you cannot speak when you want to. He had made a wish 
list for this Council and for our City. He would like all of the Council to help 
create a more positive, open working relationship within the community. This 
Council can go a long ways toward doing that. One thing in particular, he 
promised he would do and he would like everyone else to do, is to research, study 
and think before commenting on or taking a position on something. As an example 
of that, at the last Council meeting right at the end an issue was raised about 
the Chamber of Commerce and he is on the Chamber of Commerce Board and he about 
jumped out of his seat because what was said was very minuscule as to what is 
actually going on and was one persons opinion of what was going on. The article 
that came out in the Pilot after that was very slanted also and the situation 
seemed like the Chamber of Commerce is doing nothing about where their funds are 
going from the bed tax dollars. He said that the people who are on the Chamber 
of commerce are working very hard and they are also very concerned. An article 
that came out after that in the Interlake was a much better article and the 
reporter got both aides of the story and talked about more of the issues and let 
you know that the Chamber is worried about it. He took offense sitting there 
that night and he would like the Council in the future not to jump to these 
random conclusions. Everyone has their own opinions but the Council needs to 
ask other questions to get answers before it is a headline in the Pilot or 
Missoulian and it looks like the Council does not know what they are doing. He 
thought the ethics policy which is a good policy could have been approached in 
a similar manner so it did not throw out and cause this fire storm of 
controversy and rip our community apart and maybe some of that is good but from 
what he saw it lends itself to a lot of hard feelings and not the kind of 
relationships he liked to see between the Council and the community. The other 
thing he would like to do is never ever have a Council meeting with people 
standing in the hallway. It is not right that people come to a meeting and don ' t  
have access to listen t o  the Council meeting and h e  did not know what could be 
done in the future to eliminate that problem, but he has been here two or three 
times when you cannot hear what is going on. The other thing that needs 
improvement and it happened tonight again, the open forum process is great but 
sometimes it is very frustrating being in the audience to have an open forum to 
get up and make your comments and then the comments that come back to you, like 
in the case the night of the Policy came back at midnight . Norm Beach mentioned 
that he thought the people should stay and hear the comments ,  but that is not 
an acceptable situation. He has not been on the Council before and maybe it does 
not work that way but he would like to see the Council answer questions that are 
directed at the council. The council needs to respect people ' s  opinions, he 
wants the Council to work together to make Whitefish a better place to live, work 
and play. He used the old Mully deal in his article in the paper and Mully said, 
"you have to realize there is going to be a change and change is going to 
happen. "  Councilman Gwiazdon said What he is here to do and what he wants the 
Council to do is make the change the best possible change it can be. He would 
like to change how things are done in Whitefish and would do everything he could 
to make that happen and he thought the people on the Council feel the same way. 
His pledge to the community is that he will do that and if someone has something 
to say to him he is going to listen and if he has something to say to the public 
he wants them to listen and everyone might not always agree, but he did not want 
to become enemies over this. He is going to do what he thinks is best for the 
City. 

Councilwoman Jacobson said she was glad to be here. She had one concern 
because she is on the Resort Tax Monitoring Committee and she did not know if 
that would be considered a conflict of interest as far as being on the Council 
and the Resort Tax Committee. 

The City Council and Mayor Jenson assured her there was no problem with 
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January 5 1998 

her serving on both the Council and Resort Tax Monitoring Committee. 

Councilwoman Metzmaker welcomed the new people to the Council. 

Councilwoman Metzmaker reported that the MMIA would be insuring skateboard 
parks starting in July. She thought the Council needed to jump on this right 
away, to locate the site, and transfer to the Park Board so that they can get 
started. 

Councilwoman Metzmaker said she was the guilty person who raised questions 
about the bed tax and she is not the guilty person of how it was perceived in 
the press. She told councilor Gwiazdon that as a Councilor you get a lot of 
calls from people and you are obligated to bring those things up in this forum. 
Someone calls her and has a request or concern such as this, it is her 
responsibility to bring it before the rest of the Council. She wondered how 
the Council was going to address that request of the Chamber of Commerce, is the 
Council going to have a format or discussion, she has had four different people 
either on the Chamber, or were on the Chamber that had expressed an interest in 
being a part of the discussion. 

Councilman Gwiazdon said there was a Chamber meeting tomorrow . 
Councilwoman Metzmaker asked if the Council would have it on the Council agenda, 
she did not know how it should be handled. Mayor Jenson asked Councilman 
Gwiazdon if the council was going to get a response of what was said to him at 
the Chamber meeting and Councilman Gwiazdon said he assumed that, but the Chamber 
has been working on that issue diligently, they are as concerned as the Council 
is. He is concerned and wants it resolved and there are other people on there 
that are very concerned, both ways. There are some strong people in our 
community that like what is going on, as far as what they are getting for the 
buck. The problem is last year when he got involved the issue was brought up 
early in the year, but unless you pre-plan to do something differently it is hard 
to switch over with your money and do your own marketing policy and that is the 
problem. 

Mayor Jenson asked Councilor Gwiazdon to act as the liaison and report back 
to the Council on what happens. Councilor Gwiazdon said he would do what is best 
for the City and that applies to the Chamber situation also, if he thinks it is 
best for the City he would vote that way here. He said he would be the liaison. 

Mayor Jenson suggested waiting to do anything formal until Councilor 
Gwiazdon reports back to the Council. 

Councilwoman Metzmaker said another thing that concerned her was the 
rejection by the County Commissioners of many of our appointed people who had 
requested to be put on the Planning Board, Lakeshore Protection, Health Board 
and they did not make the cut with the County Commissioners. This concerns her 
because it is difficult to find people for these volunteer positions and when 
someone feels they can make a contribution and requests to be a part of the 
Planning Board or Lakeshore and then don ' t  make the cut by the Commissioners and 
now we have to re-advertise and these committees will be working without people. 
She thought the Council should send a letter to the Commissioners asking why 
these people were not approved, especially when they are unanimously recommended 
by the City Council. They had not corresponded with the Council stating any 
reasons but it is not fair to these people. 

Mayor Jenson suggested the Counc il direct a letter finding out the logic 
behind their decision . 
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Councilwoman Metzmaker said it is Mayor Jenson' s birthday ( 5 0 )  so she 
presented him with a card signed by everyone and gave him long stemmed prunes 
and a small megaphone. 

She also reported she had started a new job in Senator Max Baucus' s office. 

Mayor Jenson said a friend from England had given him a gold necklace which 
was spray painted prunes, he put it on and wore it the remainder of the meeting. 

Mayor Jenson said he was happy to be here, and most everyone knows where 
he spends about eight days a week, it is a house half way between here and the 
Golf Course. The door is open business hours and anyone that has anything to 
say to him is welcome there. It is going to be nice to finally sit here and 
dispel some of the rumors and cares people have had in my being elected and also 
to live up to a few. 

Mayor Jenson had a few things and he would move through them rapidly. He 
would like to see along the lines of our ethics policy if we could develop a one 
sheet definition sheet with regard to the Quasi-judicial process, Legislative 
process, a conflict of interest, and a perceived conflict of interest. He would 
like to see those go out with applications and correspondence with regard to 
things of benefit from the City. That would go a long ways toward educating 
people with regard to the ethical behavior of the Council . He had his own 
concerns about our ethics policy and at the retreat he will have an opportunity 
to voice those concerns. 

Mayor Jenson said he would try, other than Public Hearings and the comment 
period, to conduct City business in two hours. It is not always going to be 
possible but just so the Council is aware and those attending Council meetings 
are aware he is going to try and do that. If everyone reads the agenda packet 
and are up to speed on what we are going to be doing that night we should be able 
to conduct City business in two hours. 

Mayor Jenson invited Nina Laird to visit with him and tell him more about 
what she perceives the comfort level of those people living at the Mountain View 
Manor is and what we can do about it. If it takes him visiting them at some 
point he would be happy to do that on an informal basis. He would also try and 
be at the meet ing on the 21st. 

Mayor Jenson said because it is his SOth birthday tonight he may attend 
the post session, but after tonight he would not be in attendance after council 
meetings. 

He said along the lines of our water, we hear about the secondary 
alternatives being the lake and he is not opposed to that, it is a huge body of 
water and should be incorporated into the plan. With regard to the filtration 
system he had a question with regard to First Creek. First Creek was bypassed 
a long time ago, it bypasses our reservoir because there were some concerns about 
the contaminate from the Mountain. Does anyone know the volume capacity of First 
Creek and given our filtration system and given our negotiations if they come 
to fruition, can First Creek be brought back on line and what volume of water 
would that afford us beyond what we already have? 

Public Works Director Wilson said he did not recall the specific flow 
measurements, it was at one time about 30% of the flow. With the treatment 
process any contamination up there should not be an issue. The treatment process 
will deal with that. 

He indicated that he would like to see the Council have a workshop retreat 
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he did not favor going two or three months 

He reported on the Business Park Meeting. There was a meeting this morning 
at 7 : 30 A . M .  with regard to the Business Park and there seems to be some very 
positive indications from the State that we can proceed with this and there are 
some efforts underway to do that. Nothing has been set in concrete, but it is 
encouraging that the MDOT is seeing the light and there is some very positive 
movement on that. 

On another note, as Councilman Gwiazdon indicated the Council Chambers are 
cramped and it is his hope and his wish to put together some Council Chambers 
in another part of this building that can seat comfortably at least 75 to 100 
people. It is not uncommon for fifty or more people to attend Council meetings 
and this space is certainly not adequate. 

Along the lines of the Library he has some campaign funds that he did not 
spend and he would put those funds toward new volumes for the Library. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
adjourn at 9 s 03 P.M. The motion passed unanimously. 

1!/� 
ATTESTS 

" !Mayor 
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( NOTE : the Council will interview appl i
cants for vacancies on the Board o f  
Adjus tments and the Lakeshore Protection 
Committee beginning at 6 : 1 5 PM> . 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
20 January 1 9 9 8  

7 : 0 0 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 5 January Council Minutes 
2 .  Approval of Agreement to Accept Library Building 

V .  PUBL IC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

1 .  Ordinance 9 8 - 0 1 :  Extension of 13th Street 
2 .  Highway 93 Landscaping 
3 .  Appointment to Board of Adjustment 
4 .  Appointments to Lakeshore Protection Committee 

VI I .  NEW BUSINESS 

1 .  Bid Award - Central Avenue Slump 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 



• 
• 

• 

• 

• 

• 

TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 January 1 9 9 8  

13th Street 

COPY DISTRIBUTED TO COUNCIL 

Perhaps one of the oldest "old business" items in recent 
memory, acquisition of the necessary right-of-way to construct 
the 13th Street connector between Baker Avenue and Columbia 
Avenue is coming back to the Counc il for formal action. In order 
to attempt to bring some clarity to the subject, the following 
review is provided . 

Initial Concept . I believe the first concrete thought of a 
connector between Baker and the intersection of Columbia and 
Highway 9 3  came about during a meeting in 1 9 9 1  when a number of 
interested individuals were "brain storming" the idea of extend
ing Baker Avenue to the south from the intersection of 10th 
Street . At that time the State and County were both maintaining 
active gravel pits to the west of Safeway, and the area was 
considerably elevated from the level of the grocery store. The 
initial discussion focused on the possibility of simply redirect
ing the easterly terminus of the existing Baker Avenue ( now 
commonly referred to as "West 10th Street" ) from just north o f  
the Best Bet Casino, around the south of the Casino to a four
way intersection with Columbia Avenue . 

Some of the Counc il may recall a colored sketch which was on 
the wall of the Council Chambers for years depicting various 
al ternatives to Baker Avenue . The first idea seemed a distinct 
possibility as the County owned the parcel immediately west of 
the Casino; the property includes a 30- foot wide connection to 
West 10th Street on the north side of the Casino . At firs t ,  the 
idea posed was for the County to participate in the construction 
of the road, though the Commi ssioners eventually decided simply 
to deed the property to the City as their only commitment . As 
discussion continued, however, the more bold concept of extending 
Baker Avenue southward to serve as an alternative to Highway 9 3 ,  
and to gain access to numerous properties on the west side of the 
highway, gained favor. The original idea of connecting Baker 
Avenue to Columbia Avenue, soon became one of extending Baker 
Avenue straight south and providing a connector to Columbia 
Avenue. The other facets of the plan which developed--Baker to 
Highway 93 connectors--have been realized in the reconstruction 
of 19th Street, Commerce Avenue , and 15th Street, as part of the 
extension of Baker Avenue southward . 

Page 1 of 4 pages 
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During the planning and construction of the Baker Avenue 
extens ion, the City was simultaneously attempting to convince the 
State of the need for another traffic signal at the Columbia 
Avenue intersection . With the emergency traffic to the hospital 
using this intersection, as well as the perceived ability to 
platoon traffic with a second light, many felt this a worthwhile 
goal . The State, for their part, eventually concluded a light at 
the intersection was warranted, but agreed to finance the instal
lation only at a four-way intersection! The City agreed to 
acquire the right-of-way and construct the connector to Baker 
Avenue; the State agreed to install a four-way traffic signal . 
The State has designed the intersection and will complete con
struction during the 1 9 9 8  season. 

Activities to Date . Over the course of the past seven years 
the City--staff and members of the Council--has met with the 
owners of the Casino on a number of occasions . The owner has 
often expressed his feeling that the City is insensitive to his 
concerns , particularly the cost of relocating his entrance from 
the east to the west side of the building, and the loss of 
parking spaces by the taking of property for right-of-way . The 
City, for its part, secured the services of an engineering firm 
to study the need for the road. The engineer concluded a traffic 
signal was needed at Columbia Avenue, but that a four-way inter
section should be developed . While the idea of redirecting the 
easterly terminus of West 10th Street directly across from 
Columbia Avenue was considered, the development of 1 3th Street 
and the closure of West 10th Street at Highway 9 3  was determined 
to be more plausible . In fact, the State has asked the County to 
close West 10th Street , though they appear to have taken no 
action in that regard . Presumably, as the final phase of the 
Highway 93  reconstruction nears completion the State may unilat
erally restrict access to Highway 93 from West 10th.  The City, 
for its part, has agreed not to initiate closure of West 10th as 
part of a property purchase agreement for the extension of Baker 
Avenue . 

Upon determining the 13th Street connector between Baker 
Avenue and Highway 9 3  was the most appropriate solution, the 
Council engaged the firm of Billmayer Engineering to design the 
street and prepare plans and specifications for the street. 
Those plans have been completed and await acquisition of the 
right-of-way before bids can be solicited. 

Finally, realizing an amenable solution was probably not 
possible, the Council agreed to pursue acquisition of the proper
ty through the process of condemnation. Inasmuch as the City 
Attorney ' s  office had a conflict of interest, the Council agreed 
to retain separate counse l .  With their direction the City has 
upgraded a recent appraisal of the property, and has had prepared 
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a sample plan for replacing all of the parking which the Casino 
would lose as a result of the 13th Street construction. 

Addi tionally, in response to a concern registered by the 
owner of the Casino, the City has investigated to possibility of 
providing subsurface drainage from the proposed parking lot and 
City property to the west . The engineer finds this feasible, and 
further finds there is no merit to the owner ' s  concern about 
water sheeting off 13th Street into his parking lot . In fact, 
surface water from the street will be contained by gutters and 
directed to the Highway 9 3  drainage system. 

Attached are a number of items pertaining to this subject, 
including: 

* The 13 January 1 9 9 8  letter from Rebecca Watson and Jim 
Lippert , City ' s  counsel, asking the Council to approve 
the condemnation ordinance; 

* The ordinance calling for the acquisition of the right
of-way; 

* The 1 9  November 1 9 9 7  summary letter of the appraisal 
prepared by Bill Frazier; 

* The body of the appraisal report , including pictures of 
the area and a drawing showing the proposed street 
location vis a vis the Casino building; 

* A 13  November 1 9 9 7  letter from Jay Billmayer confirming 
the drainage from the area can be handled adequately; 

* A "before" and "after" sketch of one method by which the 
parking taken for 13th Street can be replaced using 
existing City property to the west of the Casino; 1 and 

* Letters of 1 9  and 20  August 1 9 9 7  from Jim Parker ( Mike ' s  
Conoco) and Kenneth Platou ( North Valley Hospital ) 
registering their support for the project. Incidental
ly, others have spoken to the need for this project, 
including members of the Counci l .  

The ordinance , upon adoption by the Counc i l ,  will become 

1
Note that the Casino will be losing ten parking spaces in 

front of the building as the State reclaims right-of-way hereto
fore used by the business for their patrons . I n  fact, the actual 
property line is ten feet closer to the building than originally 
perceived, ef fectively eliminating any "on site" driving lane for 
the present parking facing the building . 
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effective thirty days after its second reading . During this 
period the City, through its counsel , will tender a formal offer 
for the property . The offer, primarily the replacement of 
parking which will be eliminated, will be great enough- -in the 
estimation of counsel--to prevail in any suit which may follow. 2 

While the difficulty in acquiring property from the Casino 
has taken the forefront , the Council will note the ordinance also 
lists the motel on the east side of Hi ghway 9 3  and the hardware 
store north of Safeway .  The required "taking" from the motel has 
been reduced from 1 1 , 4 9 8  to 6 , 5 1 4  square feet; only 5 6 4  square 
feet are required from the hardware store . In fact, with some 
minor realignment we may need only to secure a construction 
easement from the hardware store. Earlier contact with the motel 
owner is being reinitiated as the motel has since been sold . An 
appraisal for the motel property has been ordered and is expected 
shortly . 

2
The offer will probably relate primarily to replaced park

ing for that being eliminated . Counsel believes other demands of 
the owners are without legal justification. If a counter position 
is not too far from the initial offer some monetary addition may 
be accepted . 
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TO: 

FROM : 

DATE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

15 January 1 9 9 8  

COPY PLACED IN PACKET 

RE : Agenda for the 20 January Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in January: 

1 .  Consent Agenda . I ncluded on the consent portion of the 
agenda is the Council ' s  authorization to consummate an agreement 
accepting the library building from the Whitefish Community 
Center Company . This agreement will conclude the arrangement 
made at the outset of the project whereby the City would ulti
mately own the building and the County Library would continue to 
staff and supply the reading material s .  Council ' s  approval of 
the agreement at this time will preclude any delay once the 
building is ready for transfer to the City . 

2 .  Extension of 13th Street. Attached is a copy of an 
ordinance prepared by the City ' s  special counsel formally calling 
for the acquisition of property to construct the connecting 
roadway between Baker Avenue and Columbia Avenue , between Coast 
to Coast/Ben Franklin and the Best Bet Casino. Inasmuch as the 
City needs to move forward with the construction of the road and 
intersection in order to parallel the State ' s  construction 
schedule, the Council is urged to adopt the ordinanc e .  

3 .  Highway 9 3  Landscaping . At the last regular meeting of 
1 9 9 6 , the Council tabled until the second meeting in January 
acting upon the bids received for landscaping the Highway 9 3  
right-of -way from Highway 4 0  to the Whitefish River . Attached is 
a copy of the two bids which were received, as well as the cover 
letter from Jim Foley of Wirth Design Associates who prepared the 
landscaping plans . Mr.  Foley believes the low bidder is a 
reputable firm which could fulfill their obligations were they 
awarded the contract. 

In addition to the question of 
delay the installation of sidewalks for 
must address the means of financing the 
maintenance , and phasing of the project 
As to the cost of maintenance , attached 
Foley indicating the range of potential 

requesting the State 
one year, the Council 
project and the future 
i f  electing to proceed . 
are estimates from Jim 
costs depending upon 
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whether the City provides the maintenance or uses a commercial 
source. Note that the cost of City maintenance does not include 
added equipment needs , though those suggested by the consultant 
probably exceed the minimum requirements . 

( NOTE : new information pertaining to the exten
sion of water and sewer to Highway 40 may be 
available by Tuesday evening . )  

4 .  Council Appointments . The Council will have interviewed 
the individuals interested in serving on the City ' s  Board of 
Adjustment and Lakeshore Protection Commi ttee . 

5 .  Central Avenue Slump. Attached is a copy of a memoran
dum from Utilities Supervisor Acton pertaining to the slump at 
the southerly end of Central Avenue . Late last year the Council 
elected to not allocate additional money to the repair to solve 
the problem once and for all , rather to return the corner to the 
level of service prior to the slump. Additionally, the tabula
tion of bids previously dis tributed is attached for the Council ' s  
in formation . The Council is asked to accept the low bid for the 
repair . 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 20, 1998 

Mayor Jenson called the regular meeting of the City Council to order at 
7 : 00 P . M .  Members present were Gwiazdon, Hope, Metzmaker, Nelson and Stephens.  
Also present were City Manager Ennor, City Attorney Hileman and Public Works 
Supervisor Acton. 

PLEDGE-OF-ALLEGIANCE 

Councilwoman Metzmaker led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Randy Watkins, President suncrest Homeowners Association, requested the 
city annex the four roads in Suncrest and take over all the maintenance. Fifteen 
years ago the Association had made this same request, however, the City was 
reluctant to accept the roads until after a tax base had been established. He 
pointed out that the tax base for the Maintenance District presently being taxed 
in Suncrest is over $150,000. Mr. Watkins would get a written request to City 
Manager Ennor for processing. 

There was no other public comment . 

VOLUNTEER BOARD COMMENTS 

There was no Board comments .  

CONSENT AGENDA 

1 .  Approval of 4 January Council Minutes 
2 .  Approval of Agreement to Accept Library Building 

Councilman Stephen• made a motion, seconded by Councilman Hope, to approve 
the Consent Agenda as presented. 

Council had a few questions on the progress of the library building and 
City Manager Ennor explained that they were two months ahead of schedule, 
however , there are still little things that need to be done. Once the Council 
approves the agreement the City will be obligated for paying insurance, 
maintenance and utilities, etc. 

The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings had been scheduled for this meeting. 

OLD BUSINESS 

1 .  ORDINANCE 98-01 : EXTENSION OF 13TH STREET: City Manager Ennor 
had given the Council a copy of the ordinance prepared by the City ' s  special 
counsel (Gough, Shanahan, Johnson & waterman) formally calling for the 
acquisition of property to construct the connecting roadway between Baker Avenue 
and Columbia Avenue, between Coast to Coast and the Best Bet Casino. He said 
as the City needs to move forward with the construction of the road and 
intersection in order to parallel the State ' s  construction schedule, the Council 
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is urged to adopt the ordinance. 

COUNCIL MEETING 
January 20 1998 

City Manager Ennor gave a brief summary of his memorandum dated 15 January 
1998 which outlined the history of the Thirteenth Street extension as well as 
trying to bring some clarity to the subject. (This memorandum is attached to 
the minutes ) .  He recommended the Council adopt Ordinance 98-01 on the first 
reading and he would take it back to the Counsel to proceed. After the second 
reading the ordinance would take effect in thirty days and the attorney could 
proceed with taking the issue to court and also get a determination of what the 
actual costs would be. 

councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
adopt ordinance 98-01 on the first reading. 

Councilman Stephens said the Council had received the appraisal cost as 
to what the value is,  but he asked if there would not be other negotiating, such 
as in a closed session of the Council to talk about what should be offered and 
what direction should be given to the negotiating firm. There are other issues 
involved here other than just the cost of land. 

City Manager Ennor explained that the attorney asked just to have 
authorization to make an offer that would be equal or in excess of what they 
thought the value was worth, given the appraisal. And certainly there would be 
some counter offer and that would have to come back to the Council . 

Councilman Stephens pointed out that this motion would give the Counsel 
the authority to make whatever offer they deem appropriate. He had no problem 
proceeding but the Council should give some direction. Mayor Jenson asked if 
he was saying the motion should be amended so a cap could be put on the amount. 
Councilman Stephens thought a committee should be appointed and the Council 
should have some say in what the offer would be. He favored a closed session 
to make these determinations. Mayor Jensen ' s  understanding was that this could 
not be a closed session of the Council. Councilman Stephens thought it could 
be because it was determining the City ' s  position on how much they are willing 
to give. 

Councilman Hope questioned the necessity for this intersection. The 
original concept of Baker Avenue would be terminated at that extension and 
traffic would be directed to a four way intersection with a stop light; that 
reason is no longer valid because Baker has been extended all the way to the 
intersection with Mountain Mall and beyond. He would like to see the Council 
take the money that this is going to cost ( approximately $350,000 by the time 
you deal with the motel as well as the Best Bet casino, Hardware store) to spend 
the dollars on landscaping Highway 93. He had a number of reasons why he came 
to this conclusion. 1 )  The reason for building the intersection in the first 
place is no longer necessary; 2 )  The other was to turn traffic down 93 and we 
already have a traffic light by the Mall that does a good job of controlling 
the traffic; in addition a lot of traffic has been diverted off of 93 onto Baker 
Avenue; it would be reasonable for this to act as a connector between Baker and 
93, but there are already a number of connectors. There are four or five 
connectors that come off of Baker Avenue and also there is West 10th Street. 
One reason the Council decided to extend Baker was to increase the value of the 
commercial properties and increase the tax base. The building of 13th Street 
does not add any additional commercial value to the area. He favored keeping 
10th Street open and explained there was a lot of open space there for commercial 
enterprise to locate.  In the land exchange for Baker the City promised Howard 
Hamilton that the City would not initiate the closure of West 10th Street, if 
13th Street is built the County would close 10th Street. He felt the community 
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COUNCIL MEETING 
January 20 1998 

would be better served if the City resurfaced West 10th and landscaped Highway 
93 South with the dollars that would be spent on reconstruction of 13th Street. 
Therefore he opposed the motion. 

Councilwoman Metzmaker said Councilor Hope had some good points, however 
she felt access was needed for Columbia Avenue to route traffic to the east side 
of the City. This summer if construction of Phase III of Baker Avenue is 
accomplished the road will be closed and the 13th Street access will be needed 
for safe access to the east side of town and routing traffic to the businesses. 
She felt the Council had worked on this for a long time and was in favor of the 
extension. 

After discussion, Mayor Jenson asked if Councilor Nelson would amend the 
motion? Councilman Nelson withdrew the motion and Councilwoman Metzmaker 
withdrew her second. 

Councilman Nelson made a motion, seconded by Councilman Hope, that Mayor 
Jenson appoint a committee to make a recoamendation at the second meeting in 
February, concerning the extension of West 13th Street, and the Highway 93 
landscaping issues. 

Councilman Stephens had a problem with the use of the Tax Increment monies 
for these kind of proj ects. He could not agree with the way this Council has 
spent those funds in the past and is having a difficult time justifying using 
TIF money on this project. 

Councilman Nelson said the reason for making the motion was because there 
are a lot of involved issues here. They go together, the 13th Street issue and 
the landscaping issue. In his mind they were willing to accept the original bids 
and proceed this summer with the landscaping project on Highway 9 3  South. How 
do we provide funding in this case for both projects ;  as a special improvement 
district with the landowners along Highway 93 paying the costs, or through the 
TIF District totally, or partial use of both funding? Whether there was any 
Federal help available, that has been discussed previously, and we have never 
arrived at an answer to that question. The question of whether we can continue 
to press the State of Montana Department of Transportation for funding on this 
project. They say they won ' t  consider any more funding for landscaping but, 
maybe they have not been pushed hard enough yet. That is the funding question. 
There was a question of whether to delay the sidewalk installation for a year, 
there was a question of future maintenance and how to fund that maintenance. 
Another question was phasing the landscape project. All these questions are not 
easy to answer, and they are all integrated into one big problem for the City. 
They are up for discussion on the next agenda item also, but the Council does 
need to have a discussion of West 13th Street extension also and that is why he 
made the motion. 

Mayor Jenson saw two different issues here, the extension of 13th street 
as one issue and the landscaping as a single issue, albeit Councilor Hope would 
like to spend the money in a different manner, he thought it is necessary we have 
the opportunity to create that intersection with the State help if it is extended 
and he saw two entirely different issues. Highway 93 landscaping is not the 
issue, the greater cost comes afterward and the list of vehicles and equipment 
that will be needed is an issue the Council is not prepared to address, with 
regard to the landscaping. If this ordinance passes he will call the committee 
of the whole and the entire Council can discuss it. 

Councilwoman Metzmaker said she was working on the Federal funding and 
would continue to pursue this area of funding. She preferred to deal with West 
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Councilman Hope was in favor of splitting the issues and discuss the West 
13th extension as a separate issue. Councilman Gwiazdon was also in favor of 
splitting the motion but he was also concerned about the time factor and he would 
like the Council to meet immediately and discuss and make a decision, he did not 
want it to drag out into the summer . A lot of the issues coming up in the 
discussion appear to be involved with time and he wanted to do it instantly. 

Councilman Nelson amended the motion, seconded by Councilman Hope, that 
Mayor Jenson appoint a committee to consider 13th Street extension and the 
Highway 93 landscaping both in terms of funding and timing. 

Councilman Hope said he would rather deal with the landscaping in five 
minutes and just address the West 13th Street extension. 

Vote on the Motion 

Mayor Jenson clarified the motion, it was to appoint a committee to address 
a recommendation on 13th Street. Councilman Nelson amended his motion, seconded 
by Councilman Hope , to address only the West 13th Street extension. The motion 
passed with 4 aye votes and 1 no vote. Councilor Stephens voted no. 

Mayor Jenson appointed the Council as a whole to study the 13th Street 
extension and determine parameters for negotiations to extend it. 

The council would meet as a whole ( in a workshop session) Thursday, 22 
January at 7 : 30 P . M .  in the Council Chambers. 

2.  HIGHWAY 93 LANDSCAPING: City Manager Ennor explained this was an 
item that Council has been working on for a couple of years. The project went 
to bid last fall, there were drawings on the wall relating to actual landscaping 
plantings, there are about sixteen pages of grading, irrigation, and natural 
plantings. It gives the indication of the areas along Highway 93 from the river 
south past the Pin and Cue that would be landscaped. The plans indicate where 
the sidewalks are going to be. The State contributed $100,000 to this for 
putting in the conduit for irrigation and sidewalks along the entire area. That 
is scheduled to go in this spring and summer . The request of the council a few 
meetings ago was that this project could be broken into phases, one phase being 
from Whitefish River south to the City limits. There would be no utilities 
extended to this area where there will be in the remainder of the project to 
Highway 40.  He said the Council could do that but there are potential added 
costs as indicated in the letter from the Architect that he has contacted both 
the State and the low bidder, but is not significant in the overall cost . The 
problem is this is virtually the last date of holding the low bidder to his bid, 
we asked for two months rather than the normal thirty days just in anticipation 
of the new Council coming on board and taking time to review the issue. The 
sixty days will expire before the next meeting. The question of sidewalks and 
whether we ask the State to delay putting sidewalks in will have to be acted upon 
quickly and he felt there was interest growing from one party to put the 
utilities in south to Highway 40 at no or little cost to the City. That 
information will be available within the next two weeks. At this juncture if 
the Council is going to delay this, he should probably get on the phone 
immediately and ask that the State hold up on issuing the contract for the 
sidewalks and for our architect to try and hold the low bidder to the price he 
gave for another forty five days or until the second Council meeting in February. 

Mayor Jenson asked if a motion was needed or would the Council just let 
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City Manager Ennor move forward with discussion with the State and the Architect. 
Councilman Hope felt a motion was in order. 

Councilman Hope made a motion, seconded by eouncilwOlllAn Metzmaker, 1 )  
Approve construction of landscaping as per Wirth Design that was approved by the 
previous Council, up to the end of City eervicee; 2 )  Ask the state to in lieu 
of paying for the curvilinear eidewalke for both eidee of the road, go ahead and 
berm the right-of-way as designed by Wirth and Associates . To also install 
crushed gravel path along both sides of the highway or at least one side of the 
highway, and hydroeeed the right-of-way with their typical grasses. 3 )  The 
maintenance coete should be born by the City with a special landscape SID or to 
be included in Maintenance fl. 

Councilman Gwiazdon asked if the gravel paths were in lieu of sidewalks 
and would the sidewalks be put in later? Councilman Hope referred to the letter 
from Mr. Foley which says the City loses those funds unless acted upon very 
quickly and he had reservations about putting in sidewalks if City services are 
extended that direction. He also has serious reservations about the total cost 
of the project. Councilman Gwiazdon speaking as a citizen was very concerned 
that the area is developed and looks nice coming into our City. He also 
questioned what the Park Board is doing with bike paths. Councilman Hope said 
the crushed gravel paths could be used as bike paths .  

Councilman Stephens said part of the motion is that the City do the 
maintenance and he questioned the $12 per hour for City maintenance, and does 
that include all the associated costs of benefits? City Manager Ennor said it 
would include those costs. Councilman Stephens said there were additional costs 
for equipment and he could not believe that there was that much difference 
between a private contractor and what the City can do it for. He feels our costs 
are going to be somewhere in between that for maintenance. Councilman Gwiazdon 
asked if the City had all the equipment listed? Mayor Jenson said they were 
saying that they would need this equipment in addition to existing equipment. 
Councilman Stephens had made a statement about the long term maintenance costs 
of the Community Center that the City will be facing. What he was getting at 
was that the City is not going to have the capability without raising taxes to 
fund much more in the way of long term maintenance responsibilities. He thought 
the Council was getting themselves against the wall in trying to solve that 
problem. Next budget year is going to be a real tough one to balance and we are 
getting to the point where we cannot raise our taxes and we are taking on 
additional responsibilities and there is no practical way to fund this. He felt 
that the needs of the City have to be balanced and to him this landscaping is 
a luxury. He sees so many needs for the City in the way of road maintenance, 
and other basic services.  If the city has the money to do this landscaping, he 
felt it was a disservice to our City residents to not take care of the other 
problems. He was having trouble justifying funding landscaping and not being 
able to solve the funding of basic services .  

Councilman Nelson said there was still no motion on the source of funding 
of the project. 

Councilman Gwiazdon asked if it would be sidewalks up to the City limits 
and then turns into gravel paths. Councilman Hope said it would be sidewalks 
to the City limits and then turn into gravel paths to Highway 40. He also felt 
by doing this would cut the cost of the project in half, instead of costing 
$500,000 it would cost $250,000, the maintenance would be cut in half and would 
not be a great burden to pay and the economic well being of the City would be 
protected • 
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Councilman Stephens asked what the funding would be. 
recommended Tax Increment Funds. 

COUNCIL MEETING 
January 2 0  1998 

Councilman Hope 

Mayor Jenson had a question of City Manager Ennor, given TIF is approved 
when does that become available? City Manager Ennor said he did not see this 
as a major problem because by the time the funding is needed it would probably 
be available, however, if not the City would have to borrow the dollars for the 
landscaping project and there is the question about whether that is the right 
use of the TIF Funds. Mayor Jenson said obviously Councilor Hope thinks it an 
appropriate use of the money and Councilor Stephens does not. 

Councilman Nelson said he thought there was room for compromise. He 
believes that the TIF District and use of funding for use of things that improve 
an area of the City is appropriate. But he also believes that the landscaping 
being provided here is also providing an economic benefit for the property owners 
along Highway 93.  Because of that there should be some participation by the 
property owners. The percentage they are asked to participate in is something 
that will need to be discussed and the formula could be determined later. 

Mayor Jenson asked Councilor Hope if he would consider amending the motion 
stating pending appropriate financing. councilman Hope said yes. Mayor Jenson 
said the appropriate financing would be determined by the Council and there would 
be time for approaching the businesses with the concept Councilor Nelson just 
stated. 

Councilman Hope would like to see the funds come from the TIF funds and 
if there is property owner participation, the formula could be worked out and 
that fund could be reimbursed, similar to how the parking SID was done. 

Councilman Nelson said the parking district was passed first and then the 
project proceeded and was paid for initially from the TIF District, but there 
was a guarantee for that made by the property owners. 

Councilman Gwiazdon felt the council would be remiss if the entrance to 
our City is not fixed as soon as possible. He felt this would be the case of 
looking like the ugly duckling forever if it is not taken care of. He did 
not think the entrance to the city was a similar situation to the parking lots 
that were constructed down town. He said, being one of the business owners out 
there, he would be more than willing to contribute to that but he felt to charge 
the homeowners out there 75% of the cost was excessive. 

Councilman Stephens said as you go along the highway corridor in different 
cities the Highway Department has done they do a good job of doing the 
landscaping. He did not find the cities unattractive driving into any of them. 
MDOT has seeded and in some areas have planted trees. Basically it is not as 
if it is going to be one big eye sore. They have a basic fund for landscaping 
and he thought that should be sufficient. 

Vote on the motion 

no. 
The motion passed with 4 aye votes to 1 no vote. councilor Stephens voted 

3.  APPOINTMENT TO BOARD OF ADJUSTMENT : One application had been received 
from Mark Van Nyhuis expressing interest in serving as the (county) extra
territorial member on the Board of Adjustments. The Counc il had interviewed Mr. 
Van Nyhuis before the Council meeting . 
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Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to 
appoint Mark Van Nyhuis as the County member on the Board of Adjustments. This 
is a three year term and would expire 12/31/2000. The motion passed unanimously. 

4. APPOINTMENT TO LAKESHORE PROTECTION COMMITTEE: Letters of interest 
to serve on the Lakeshore Protection Committee had been received from Lee Zignego 
and Misty Reed, however, neither applicant had shown up for their interviews. 
Mayor Jenson recommended Staff call them to see if they were still interested 
in serving on this board, and if so interviews could be scheduled before the next 
Council meeting. Otherwise the position would have to be re-advertised. 

NEW BUSINESS 

1 .  BID AWARD - CENTRAL AVENUE SLUMP : Public Works Supervisor Acton 
explained that in the spring of last year a slump occurred along the Whitefish 
River south and west of the end of Central Avenue at Sixth Street. The landslide 
is approximately 250 feet and visible damage has involved the surface of the road 
and guardrail on the curve at Central & Sixth. Sewer line TV inspection has 
indicated that approximately 100 feet of 27" sewer interceptor and one manhole 
have settled as much as 1 '  below proper grade and one section of the sewer main 
was out of round due to stresses at the edge of the landslide. He said there 
have been three previous landslides in this area in the last ten years. The 
proposed fix, engineered by WMW Engineering and NTL Geotechnical Engineering 
addresses the past problems and potential for continued migration by replacement 
of the road section fill with light weight material and installation of 
adjustable supports for the sewer manhole. The City is eligible for most of the 
costs from both FEMA and the State. He estimated that only about $4, 760 for 
manhole underpinning support would not be eligible for cost recovery. 

The four bids received were: 

Pack & company 
Sanden Construction 
LHC, Inc. 
Timberline Construction 

$174, 383 . 50 
$112 , 212 . 51 
$ 7 8 , 9 5 6 . 00 
$ 98, 484 . 4 6  

The City Staff was recommending that the Council approve the low bid of 
LHC, Inc. for $78 ,956. 00. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the low bid of LHC, Inc. for $78,956.00. The motion passed with 4 aye 
votes and 1 no vote. Councilman Stephens voted no. 

CITY MANAGER'S REPORT 

City Manager Ennor had nothing further to report . 

CITY ATTORNEY 'S REPORT 

City Attorney Hileman had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Nelson had a report that came to the Council last Fall from the 
Director of Local Government Center that tells property tax trends in Montana 
and he was hoping that the Mayor would consider a get together to understand the 
trends in government funding concerning property taxes and that we invite Kenneth 
Weaver and a person from the Department of Revenue and our two local 
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representatives to meet with the Council to come to a better understanding of 
where property taxes are going and the process of providing those to Cities. 
He recommended a meeting be held in March. 

Councilwoman Metzmaker reported a person had called her on the amount of 
de-icer being used on the City streets. She directed the complaint to John 
Wilson to see if we were using the appropriate amount of de-icer. 

She also had a comment from Hal Bennett on why is the speed limit on Baker 
Avenue 25 MPH why can't it be 35 MPH. Through town it is 25 MPH because there 
is a lot of pedestrian traffic but there is nothing along the new Baker that 
would warrant 25 MPH. 

She said an ethics policy meeting was needed. She also was opposed to 
accepting suncrest Roads if they do not meet City standards. 

Councilman Hope commended Councilor Nelson for the tremendous amount of 
work he put into the library/civic center project without him the project might 
not have happened. 

Councilman Gwiazdon also commended Councilor Nelson and also quell the 
rumors that there is no money for books or racks. He checked with Councilor 
Nelson last week and that is not a problem. He also thanked Councilwoman 
Metzmaker for giving him the material on the Ethics Workshop, he would contact 
her and they could set up a meeting. He also appreciated Dick Solberg ' s  time 
and effort in explaining the dock situation on Whitefish Lake. The Council 
discussed something that had not been researched and he appreciated Mr. Solberg' s 
letter. 

Mayor Jenson apologized to Mr. Solberg for throwing their property out as 
an example when it was wrong and he had indicated that perhaps the pilings were 
removed as a condition for another approval. However, the Solbergs did a nice 
job of correcting u s .  

Mayor Jenson posed a question o f  Council or City Manager Ennor, at one time 
there was a budget study group that was going to look at the budget periodically 
just as an oversight committee. Councilor Stephens said that was formed on his 
own initiative. They had met on the last budget but it was an education process 
for the committee and it is not an official board of the Council. Mayor Jenson 
asked if they would consider doing it again. Councilor Stephens said if they 
had a purpose. If they are going to spend this time do they take the next step, 
making recommendations? They could not find a reason to continue. 
Mayor Jenson said he would work on finding a reason. 

Mayor Jenson reported he had lunch with Joan McBride, Kirkland Washington, 
and they are having similar problems that Whitefish has such as affordable 
housing. Their police force and Fire Department people can no longer afford to 
live in the City of Kirkland, they live in other surrounding cities and commute .  

Mayor Jenson reminded everyone that this i s  the 50th anniversary week of 
the Big Mountain. He encouraged everyone to participate. 

Mayor Jenson reminded the Council of the workshop to be held 31 January, 
8 : 00 A . M .  to 1 : 00 P . M .  and City Manager Ennor said he would reserve the meeting 
room at First Interstate Bank. 

City Manager Ennor requested the Council get their agenda for the workshop 
items in by Friday . 
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Turner Askew reported there was a meeting with all the homeowners regarding 
the Neighborhood Plan for Highway 93 South Thursday evening at 6 : 30 P . M .  at Rocky 
Mountain Lodge. 

ADJOURNMENT 

Councilman Gwiazdon made a motion, seconded by Councilman Hope, to adjourn 
at 8s50 P.M. The motion passed unanimously. 

ATTESTS 

/torclJ� 
WHITEFISH CITY COUNCIL MINUTES 

COMMITTEE OF THE WHOLE 
JANUARY 22, 1998 

Mayor Jenson called the meeting of the City Counc il , meeting as a 
"Committee of the Whole , "  to order at 7 :  40 P .M. Members present were Councilors 
Gwiazdon, Hope, Nelson and Stephens. Also present were City Manager Ennor, and 
Public Works Director Wilson. The Mayor recessed to executive session for the 
purpose of discussing potential litigation pertaining to the acquisition of 
property for construction of a 13th Street connector between Baker Avenue and 
Highway 9 3 .  

At 9 : 10 P . M. the special meeting was reconvened and immediately adjourned. 

ATTESTS 

/'fill:� 
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(NOTE : the Council wi ll interview two 
applicants for the vacancy on the 
Lakeshore Protection Committee beginning 
at 6 :  30 PM . )  

WHITEFISH CITY COUNCIL 
2 February 1 9 9 8  

7 : 00  PM 

I .  CALL TO ORDER- PLEDGE OF ALLEGIANCE 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 2 0  January Council Minutes 

V .  PUBLIC HEARINGS 

1 .  Frank and Sharon Morrison Conditional Use Permit 

VI . OLD BUSINESS 

1 .  Whitefish Bed Tax Report ( Chamber) 
2 .  Response from Lakeshore Committee 
3 .  Lakeshore Construction Application ( Wildwood; # 9 7 - 0 1 )  
4 .  Hi ghway 9 3  Landscaping 

VI I .  NEW BUSINESS 

VI I I .  

I X .  

x .  

XI . 

1 .  Lakeshore Committee Appointment 
2 .  Planning Board Appointment 
3 .  Lease of Parking Spaces 
4 .  Community Center Loan Col lateral 
5 .  Lakeshore Construction Application #98-0 1 ( Stimson) 
6 .  Schedule Meeting with County Commiss ioners 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

1 .  Extension of 13th Street 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 8  January 1 9 9 8  

COPY PLACED IN PACKET 

Agenda for the 2 February Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in February : 

1 .  Whitefish Bed Tax Report. With the last agenda packet 
the Council received a copy of a letter from the President of the 
Whitefish Chamber of Commerce requesting an audience at this 
meeting to respond to questions raised about use of the local 
al lotment of the accommodation tax . Mike Collins has submitted 
the attached letter and information for the Council ' s  early 
review. 

2 .  Response from Lakeshore Committee. At the 5 January 
meeting the Council elected not to act on a lakeshore application 
for Wildwood Homeowners ' Association until receiving a response 
from the Lakeshore Committee to an earlier request from the 
Council . Attached is a copy of the response , including what 
appears to be the entire file on the application. I do not know 
whether or not the Committee intends to have a representative i n  
attendance to discuss this issue with the Council , however , the 
original permit has been included on the agenda for the Council ' s  
consideration. 

3 .  Lease of Parking Spaces . Attached is a copy of a letter 
from Phelps L ' Hommedieu requesting the use of public property for 
a business drop box, and for the lease of adjacent parking spaces 
at a reduced rate . I believe the drop box can be accommodated 
with no inconvenience to the public;  authorizing a reduced 
parking rate may increase revenue from spaces generally, but may 
cause unrest among other lessees . I f  the Council is interested 
in leasing the spaces at a reduced rate, perhaps a policy can be 
developed indicating this al lowance pertains only to five or more 
spaces leased by the same individual or business . 

4 .  Community Center Loan Collateral . The Whitefish 
Community Center Committee is securing a loan from a consortium 
of local banks to allow them to complete the library and perform
ing arts building without delay. The loan is expected to be 
repaid with pledges as they accrue . To do s o ,  however ,  the City 
is being asked ( as per the attached letter from Ron Rosenberg) to 
a llow a first lien on the land upon which the two structures as 
security for the loan. Also attached is a memorandum from 
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Councilor Nelson explaining the situation. While this request 
may seem strange , there appears no real detriment to the City to 
do s o ,  and will certainly allow the project to reach a timely 
conclusion. 

5 .  Counc il Appointments . The Council will have interviewed 
the two individuals interested in serving on the City ' s  Lakeshore 
Protection Committee. Apparently both individuals were unable to 
attend the interviews scheduled prior to the last regular 
meeting, though one did arrive after the meeting had started. 

In addition to the Lakeshore Committee, the Planning 
Board has selected Jennifer Fisher as their "at- large" position 
and asks the Council to confirm the appointment for submission to 
the County. Attached is a copy of the letter of request and the 
letter of application from Ms . Fisher. 

6 .  Lakeshore Applications . Another construction applica
tion has being forwarded by the Lakeshore Committee . It pertains 
to an "after the fact" application for which the Committee has 
included their recommendation. 

7 .  Schedule Meeting with County Commissioners . Mayor 
Jenson has asked the Council to consider a meeting date after the 
first week of February to meet with the Board of County 
Commi ssioners . The subject of the meeting is primarily that of 
the Flathead Regional Development Office and the sharing of the 
cost therefor, though the status and plans for the business park 
is also to be reviewed . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a. Work Session. A reminder: the Council will meet at 
the 1st Interstate Bank conference room on Saturday, the 3 1 st of 
January, beginning at 8 AM. The room is accessed from Spokane 
Avenue. 

b.  Interviews . Another reminder : interviews with the 
two applicants for the Lakeshore Committee have been schedule 
prior to the Council meeting, beginning at 6 : 30  PM . 
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COPY DISTRIBUTED TO COUNCIL 

MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 8  January 1 9 9 8  

RE : Agenda for the 2 February Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting in February: 

1 .  Whitefish Bed Tax Report . With the last agenda packet 
the Council received a copy of a letter from the President of the 
Whitefish Chamber of Commerce requesting an audience at this 
meeting to respond to questions raised about use of the local 
allotment of the accommodation tax. Mike Collins has submitted 
the attached letter and information for the Council ' s  early 
review . 

2 .  Response from Lakeshore Commi ttee. At the 5 January 
meeting the Council elected not to act on a lakeshore application 
for Wildwood Homeowners '  Association until receiving a response 
from the Lakeshore Committee to an earlier request from the 
Council . Attached is a copy of the response,  including what 
appears to be the entire file on the application. I do not know 
whether or not the Committee intends to have a representative in 
attendance to discuss this issue with the Council , however, the 
original permit has been included on the agenda for the Counc i l ' s  
consideration . 

3 .  Lease of Parking Spaces . Attached is a copy of a letter 
from Phelps L ' Hommedieu requesting the use of public property for 
a business drop box, and for the lease of adjacent parking spaces 
at a reduced rate. I believe the drop box can be accommodated 
with no inconvenience to the publici  authorizing a reduced 
parking rate may increase revenue from spaces generally, but may 
cause unrest among other lessees . I f  the Council is interested 
in leasing the spaces at a reduced rate, perhaps a policy can be 
developed indicating this allowance pertains only to five or more 
spaces leased by the same individual or business .  

4 .  Community Center Loan Collatera l .  The Whitefish 
Community Center Committee is securing a loan from a consortium 
of local banks to allow them to complete the library and perform
ing arts building without delay. The loan is expected to be 
repaid with pledges as they accrue . To do so,  however, the City 
is being asked ( as per the attached letter from Ron Rosenberg) to 
allow a first lien on the land upon which the two structures as 
security for the loan. Also attached is a memorandum from 
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Councilor Nelson explaining the situation. While this request 
may seem strange, there appears no real detriment to the City to 
do so,  and will certainly allow the project to reach a timely 
conclusion . 

5 .  Council Appointment s .  The Council will have interviewed 
the two individuals interested in serving on the City ' s  Lakeshore 
Protection Committee. Apparently both individuals were unable to 
attend the interviews scheduled prior to the last regular 
meeting, though one did arrive after the meeting had started. 

In addition to the Lakeshore Committee, the Planning 
Board has selected Jennifer Fisher as their "at-large" position 
and asks the Counc il to confirm the appoi ntment for submission to 
the County . Attached is a copy of the letter of request and the 
letter of application from Ms . Fisher. 

6 .  Lakeshore Applications . Another construction applica
tion has being forwarded by the Lakeshore Commi ttee. It pertains 
to an "after the fact" application for which the Committee has 
included their recommendation. 

7 .  Schedule Meeting with County Commissioners . Mayor 
Jenson has asked the Council to consider a meeting date after the 
first week of February to meet with the Board of County 
Commi ss ioners . The subject of the meeting is primarily that of 
the Flathead Regional Development Office and the sharing of the 
cost therefor, though the status and plans for the business park 
is also to be reviewed . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Work Session . A reminder: the Council will meet at 
the 1st Interstate Bank conference room on Saturday , the 3 1 st of 
January, beginning at 8 AM. The room is accessed from Spokane 
Avenue . 

b .  Interviews . Another reminder: interviews with the 
two applicants for the Lakeshore Committee have been schedule 
prior to the Council meeting, beginning at 6 : 3 0 PM . 

c .  Extension of 13th Street . At the last regular 
meeting the Council discussed adoption of an ordinance calling 
for acquisition of the necessary right-of-way to develop a 
connector street between Baker Avenue and Hi ghway 9 3 ,  between 
Coast to Coast/Ben Franklin and the Best Bet Casino. Rather than 
adopt the ordinance, the Council decided to meet as a "Committee 
of the Whole" to consider the offer to be made for the proper
ties . 
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Upon meeting the following Thursday evening, the 
members present decided to meet informally with the owner of the 
Best Bet Casino to hear his concerns and to determine whether the 
property could be acquired without condemnation. Those meeting 
with Mr . Frampton have , for the most part, not been part of the 
previous discussions with him and, hopefully, will be perceived 
as unbiased regarding the subject . Their report may be expected 
at the meeting . 

As to the timing of this subject, the Council ' s  
original motion at the 20  January meeting was for a recommenda
tion to be returned by the " committee" at the second meeting in 
February . A subs equent motion divided the original motion to 
exclude a recommendation on the Highway 93 landscaping, but did 
not mention the date for reconsideration. Presuming the 
Council ' s  final understanding was to bring one or both of these 
matters to the table for consideration, I have included them on 
the agenda; the landscaping question under "old busines s " ;  the 
13th Street matter under the "Council Reports" section as the 
Mayor plans to recess to executive session to discuss the poten
tial litigation . 

Page 3 of 3 pages 
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920 Pack Rat Lane 
Whitefish, MT 59937-2123 
January 29, 1998 
Phone : 8 6 2 - 0 3 2 0  

TO : Members of the Whitefish City Counc i l  

SUBJEC T :  Application by Frank and Sharon Morrison 
for Conditional Use Permit for 980 Pack Rat Lane 

Although not owne r s ,  we have been renters and residents on 
Pack Rat Lane for the past 8 years . We are opposed to 
granting a Conditional Use Permit for a B & B at 980 Pack Rat 
Lane to Frank and Sharon Morrison for reasons including, but 
not limited t o ,  the following: 

1 .  NO BENEFITS TO NEIGHBORHOOD 

A Bed and Breakfast would provide no benefits to the 
neighborhood, only detriments and problems . 

2 .  ROAD PROBLEMS 

The existing right-hand branch off Pack Rat Lane , the 
private road which leads to the subject property , has a 
grade of more than : 

16% for the first 100 feet 
An average grade of over 15% for the first 150 feet ( to 
the center of the curve) 
An average grade of 10% for the last portion ( from the 
center of the curve to the existing parking lot ) . 

To lower the grade to 9% with the present road al ignment 
would destroy the access for other properties and would 
require �assive cuts and fills including retaining walls ; 
lowering the existing road al ignment to a 9% grade would 
be physically impractical . Construction of a new road 
with a different alignment would convert treed hillsides 
to roadway and invade the presently tranquil surroundings 
of 2 and possibly 3 neighbors . 

3 .  TRAFFIC 

The present residents of Pack Rat Lane are familiar with 
the narrow road surface and wait at convenient pull-out 
areas for opposing traffic to pass . Non-residents are 
typically unaware and often blunder into the narrow 
roadway which i s  already occupie d .  

Residents are aware o f  the dust problems o f  an unpaved 
road and drive slowly to avoid bathing their neighbors 
in dus t .  Slow driving is also a a safety advantage for 
the children, pets and wildlife in the area . 
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The additional trips of approximately 10 per housing unit 
per day by transient guests will exacerbate all the 
above indicated problems . 

NOISE POLLUTION 

People on vacation come from all walks of life and have 
many varied interests . There will be those who are as 
quiet as church m ic e .  But , there will also be those who 
want to kick up their heels and have a roaring party . 

Whether or not j et skis are allowed by the person in 
charge of the B & B ,  there would be nothing to prevent 
guests from launching at city beach or elsewhere. 

Any increase in noise is considered a disadvantage for 
residents of the neighborhood. 

5 .  Denial 

We request that the WF City Council concur with the 
Planning Board and deny the request for Conditional Use 
Permit . 

Repectfully submitted, 

�);!,//� 
ANNA M .  HANEY 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 2, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Counc il Members present were Stephens, Jacobson, Nelson, 
Metzmaker, Hope and Gwiazdon. Also present were City Manager Ennor and City 
Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Councilman Nelson led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Greg Bryan said the Council had the Chamber Report and the bed tax 
collection report and he wanted to add some comments. He thanked the Council 
for taking the time to review how Whitefish benefits from the bed tax revenue. 
As a collector of the tax and also a number of years ago he helped write that 
legislation for that bed tax he thought it was a wise thing to periodically look 
at how those funds are used. He makes his living in the tourist industry and 
he knows what it takes to attract new guests as well as retain old ones. It 
costs more all the time to market and advertise no matter what the business or 
the product. As a small community, a small business cannot advertise alone in 
todays market place and be successful. Small business must combine their 
resources with other similar businesses or communities to be able to afford any 
success of market penetration. When the bed tax was designed they tried to keep 
the money in large segments so it did not get put into small pots and get wasted 
and not have any chance of success in bringing about new customers. The intent 
of the bed tax was to bring new money to the State versus move it around that 
is how the Stat e ' s  economy grows and the community grows. Working with and 
through the FCVB they leveraged twenty five to thirty thousand of Whitefish ' s  
bed tax money into a $260,000 marketing and advertising team effort. As a 
business man on resort tourism this process makes good sense to him. He believes 
in his community and his success depends on his communities success. He also 
puts his own marketing money in the pot and behind this concept of team. He 
supports this format not only by encouraging the Chamber to continue the FCVB 
relationship but more importantly putting up their own marketing funds to build 
that $260,000 budget. He and Whitefish Properties in addition to participation 
in FCVB, raised $18,000 between them to do additional marketing awareness in 
the northwest. The Whitefish Tourism Committee has at least three different 
times voted to support and continue relationship with FCVB. These are Whitefish 
Businesses that make their living from tourism. He helped write the 
legislation, served on the Advisory Counsel which administers it, as well as 
on the Glacier Country tourism organization Board of Directors .  Anyway he could 
help in terms of familiarization with that process on how funds can or cannot 
be used he would be happy to help. He encouraged the City Council to support 
the continued relationship. 

Chris Ritter agreed with what Greg Bryan said. Two things he commented 
on were: l)  focus on the concept of the valley wide marketing that the FCVB is 
doing, this is a strong concept. The reason why it is provocative is that in 
todays marketing world there is a lot of noise out there and to be heard above 
all the noise going on, the more dollars they can put together the better off 
they might be. The FCVB ' s $260, 000 right now is just being a peep in the 
marketing world trying to get people to come into the Flathead Valley. Were 
Whitefish to go it alone and try and administer those funds and use the thirty 
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to thirty five thousand dollars separately, he did not think there was the amount 
of dollars necessary to do anything other than waste that money. The dollar 
amount is not large enough to make a dent in the marketing world right now. It 
is important to do it from the valley wide concept . The reason he feels this 
way is he has a master degree in marketing, sits on the FCVB Board and teaches 
at the College in the traveling tourism program. He did not think that were they 
to administer these funds individually that they would be able to achieve very 
much at all. It is important that the valley concept is kept going to continue 
on with the program that is in place. 

There was no further public comment and Mayor Jenson closed the public 
comment section of the meeting. 

VOLUNTEER BOARD COMMENTS 

Kim Fleming, Planning Board asked if the Parking Commission had been 
discontinued. 

City Manager Ennor explained that the City Council dropped the Parking 
Commission instead of filling vacancies. The City Council is now acting as the 
Parking Commission. 

Chris Schustrom, Park Board, said that he and Barb Jenson were here for 
two reasons: 1 )  To invite the City Council to their next Park Board meeting. 
They would like the Council ' s  input on the Ice Rink Contract and 2 )  the Skate 
Board Park. They were looking at the lot adjacent to the Library. The meeting 
is February 10th in the Council room . They were also taking public comment . 

Councilwoman Jacobson asked if they were considering any other sites for 
the Skate Board Park the noise factor should be considered and she wondered if 
the neighboring residents were in favor of having the Skate Board Park in this 
area. 

Chris said they were here to answer any questions that the Council might 
have about those things or anything else that is happening in the Parks 

Councilman Nelson pointed out that at one time the pool committee (Fay 
Atchinson and Carol Lee Kurtz) was interested in this lot and he wondered if the 
Park Board would talk to the pool committee. Chris said they would talk to the 
pool Committee, but right now they were looking at several options and if the 
Council had any other suggestions on locations, those comments would be welcome. 

CONSENT AGENDA 

1. Approval of 20 January Council minutes 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to approve 
the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1.  FRANK AND SHARON MORRISON CONDITIONAL USE PERMIT: Mark sawyer gave 
the Staff Report reviewing Conditional Use Permit Report #WUP-97-8. The request 
by Frank and Sharon Morrison for a conditional use permit to allow a bed and 
breakfast establishment in a WR-1 zoning district at 980 Pack Rat Lane. There 
would be three rental rooms, with a resident owner/operator . The location is 
an existing house and the parcel is Assessors Tract SB and SG and Lot 8 ,  Glenwood 
Park Subdivision, Section 25,  Township 31 North, Range 22 West, P.M.M. , Flathead 
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County. He said the transmittal in the Council packet s includes the Planning 
Board recommendation and attached to that is a copy of the minutes, copies of 
letters regarding the proposal, copy of the application material and a copy of 
Staff Report. In reviewing the proposal for a conditional use permit in this 
zone, the Zoning Regulations do permit the use permit for Bed and Breakfast. 
They reviewed it in the Staff Report as a standard bed and breakfast, they did 
find in the presentation a bit more detail at the Planning Board level that was 
provided by the Morrisons about the operation of this bed and breakfast and the 
structure of this operation, that differs from a standard bed and breakfast. 
But in reviewing the application they found one key issue being access to the 
property. They felt the other issues could be adequately addressed but the major 
issue was the access to the property. Pack Rat Lane is the public access to this 
site and then there are some private drives that also access the site. The Staff 
recommended to the Planning Board a number of conditions for improvement of that 
access to mitigate potent ial impacts to the neighborhood and to address the kind 
of poor access they had and to improve the access to the level that would allow 
emergency service, and vehicles to arrive to the property, park on the property, 
and to allow guests safe access to the property. They found the impacts were 
similar to a subdivision preliminary plat that was recommended for approved by 
the Planning Board and approved by the City Council, and also served by Pack Rat 
Lane. At the public hearing the Planning Board heard testimony to serving the 
impact of this proposal on the neighborhood and the neighborhood integrity based 
on that testimony and findings in the Staff Report . The Planning Board has made 
a recommendation to the Council for denial of this conditional use permit for 
a bed and breakfast. The reason for denial was based on the findings that the 
proposal could not meet all the necessary criteria for granting a conditional 
use permit as set forth in the Whitefish Zoning Regulations. More specifically 
it would be detrimental to the neighborhood and the neighborhood ' s  integrity, 
being this is a neighborhood unlike other residential neighborhoods; there is 
limited access historically to the area and it had other characteristics that 
made this an inappropriate location for a conditional use permit . 

The Council had questions on the neighborhood integrity, access and 
widening and paving the road to a 2 0 '  width and reducing the grade to 9% or less, 
whether they were on City water or used well or lake water, etc. Councilman Hope 
pointed out that the vote of the Planning Board was unanimous and the Council 
rarely approves an application when the Planning Board recommends unanimously 
to deny. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Sharon Morrison explained their proposal in detail and read a letter from 
Jeanne Tallman supporting utilizing lake front homes for bed and breakfasts and 
this is when they began thinking whether 980 Pack Rat Lane could provide a bed 
and breakfast type of accommodation. 

Mrs. Morrison gave the Council packets which included floor plans for the 
three floors of the house. She said that originally they planned to use four 
bedrooms but that had been reduced to three bedrooms . In italics she had written 
why their proposed bed and breakfast fits well within almost every criteria. 
The first is that preference will be given to houses on or to be eligible to be 
placed on the National Register of historic buildings or historic places. They 
were not able to get a complete application in but she included in the packet 
document #4 which was sent from Helena and it contains the consideration of 
whether a house is a historical house. The house was built in 1930 and the 
requirement is it must be 50 years old and they will make application • 

Mrs. Morrison said there would be no modifications to the house, there 
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would be no signage except at the bed and breakfast, there will be no directional 
signs, no address on promotional materials. They do not want people driving by. 
Suzanne Brooks has guided them to a way that they can provide maximum security. 
Suzanne Brooks will be a permanent resident, Inn keeper, she is very experienced. 
She felt all criteria had been met with the exception of the arterial/collector 
streets. She pointed out there are a number of bed and breakfast facilities that 
are not on collector/arterial streets in the Flathead Valley. 

She said that access was of the most concern and they believe they have 
come up with solutions to that problem. Document #9 is a map which shows the 
roadway and is self explanatory. You can see where new Pack Rat Lane comes into 
the area and has a T intersection with the County road which is not presently 
utilized. They talked to the County and it is still an active County road and 
the County will activate it and that will provide access to their property. The 
Fire Marshall encouraged them to do this he thought it was a good solution. The 
road the Council had been hearing about is done in yellow and the steep part is 
in the diagonal portion that leaves the green line. one thing she called to 
the Council ' s  attention is that the subject property is in blue and you can see 
how much of the property exists above the present easement so they need to gain 
access to that upper property anyway and they would intend to bring a road off 
of the County road to the upper property and switch it back down to the house 
which would keep the grade at a permissible level. 

Mrs. Morrison said a couple of things that came up at the Planning Board 
hearing, there was a misunderstanding and they did not get to explain to the 
Board and there would have been a different feeling about this had they been able 
to do that . One of them was the water, the City water has a connection on the 
property, the previous owners preferred lake water, but they have the option of 
connecting to City water or putting a purifier on the lake water. They were 
having the health department give them their recommendation. The second 
question was whether it would impact the neighborhood and people come and stay, 
eat breakfast and leave the next day, there would be very little impact on the 
neighborhood. The guests would not be allowed to have personal water craft so 
it will be a quiet use. Another question was will the project differ greatly 
from other uses in the neighborhood, the answer being no and one of the Board 
members thought the bed and breakfast was a different use, they did not see it 
that way, it is a home, it is not going to be changed in any way . The home 
occupied by the previous people had all five bedrooms filled. The house next 
to them is owned by one person but other people use it and that is true of other 
houses around the neighborhood. Glenwood Estates which is across from this 
property is a semi-promotional type of a thing, it is basically residential lots. 
She showed a map of the area and explained the beach areas on the map. 

She introduce Suzanne Brooks and explained that she would run the bed and 
breakfast and be there twenty four hours a day. She is a very meticulous person 
and will keep the property looking beautiful. 

She pointed out that in the Zoning Regulations 1 7 . 2 4 . 020, Permitted Uses 
in a WR-1 area were Day Care - registered home 5 to 12 individuals, Foster homes, 
Group Homes and these types of uses would be much busier and generate more 
traffic than the bed and breakfast. All people staying at the Bed and Breakfast 
would be completely investigated, bank records, drivers license, etc. so Suzanne 
Brooks will know who the people are before they come to stay at the Bed and 
Breakfast. She requested the Council approve their request for the bed and 
breakfast. 

Councilman Gwiazdon asked Mrs. Morrison what the fee structure would be . 
Mrs. Morrison said the rooms would rent for approximately $150 to $300 per night. 
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Suzie Royer said there was some concern about the impact that a bed and 
breakfast would have on the value of adj acent property and it has been her 
experience that bed and breakfasts are the nicest properties on the block, they 
are well maintained, and guests are held to a high standard. She has not seen 
any bed and breakfast that has been a high impact on the neighborhood, and it 
does not have any derogatory effect on property values at all. 

Tim Rice lives on Wisconsin Avenue and has the Eagles Roost adjacent to 
him and it is a bed and breakfast and over the ten years that he has lived and 
worked there, it has been his best neighbor. He knows the property being talked 
about and it could accommodate a family with a trampoline on the beach, 
skateboard ramp in the driveway would be much more detrimental to the 
neighborhood than this proposed bed and breakfast. He could not believe the 
proposed bed and breakfast would be detrimental to the neighborhood. 

As there were no other proponents wishing to speak, Mayor Jenson asked 
opponents to speak at this time. 

Attorney Bill Astle, representing Signa Alvira, a neighbor to this 
property, said a conditional Use Permit is a unique creature, it is not quite 
a permitted use, it is not a use of right. There is a reason for that, it is 
clear in the ordinance and that is that all bed and breakfasts may not fit into 
the neighborhood. The one you can visibly see in Whitefish do fit. The reason 
the Council was here tonight is to apply conditions as to why this neighborhood 
is not suitable. As Mrs. Morrison pointed out, one of the clear criteria of a 
conditional use permit , particularly for bed and breakfast in the ordinance, is 
a preference given to ones on historic landmark and ones that are on main 
arterial or collector streets. He thought that was why they were here tonight, 
because if you are not then you are in the internal happenings of a residential 
neighborhood, you are not going to be able to escape that fact because you are 
using a local street. A local street everybody uses it and their homes front 
on it, and uses it as an access. That access in this instance is Dakota Avenue, 
he could not argue if this application was on Dakota Avenue because it would 
enjoy the preference of being on a collector street. Pack Rat Lane is a City 
street, 3 0 '  in width improved right now to 1 5 ' , with the professional Staff 
saying at minimum it should be improved to 20'  that is marginal acces s .  He drove 
down it the other day and it really is and even at that additional width it is 
a very questionable access. He did not think anybody in this room could question 
the City ' s  professional staff, including the Site Review people, that had great 
reservations about this access. The difference came about when all the 
professional staff got to Planning Board and they had showed the Planning Board 
the conditions could be put on this particular access that might bring it up to 
standards, none the less it is still a local street and is still used as a 
primary access for all these residential uses. To date he could find no break 
from that residential use. This would be the first instance of using that road 
for something other than single family residential. The other end of the road 
which impacts his client is a private easement access which is the basis of this 
application. The application went to the professional staff, it went to the 
Planning Board, it was not the alternative route of the County road. Mrs. 
Morrison said to the Council tonight that maybe the County might look at that 
differently than their saying they might look at it, that is a whole different 
ball game than what was represented all the way through on this application. 
The application as submitted is what we are talking about tonight and that is 
to use a private easement right to go through his client ' s  property. There is 
some questions in terms of that easement that might be decided by someone other 
than this body if you were to grant that. But none the less the wisdom of the 
Planning Board should prevail in this instance and they said no matter what you 
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may do to improve that access, widen it, change the grade so it is not so steep, 
pave it, still you are going through a residential neighborhood on a local street 
that all of them use as their main access, and you are going to be impacting that 
use and change the historic characteristic. It is the first bed and breakfast 
on Whitefish Lake and he felt it should not be the standard. It should not be 
the one you hold up in your community and say "yes we will ignore that preference 
for those on the National Historic Register" we will ignore that principal 
concern about access. That is where we get down to the serious business tonight, 
we are talking about property rights and the Council has the ultimate 
responsibility to stand up for the people that are most effected. He thought 
over the years he has represented applicants and the proponents ,  the opponents 
and you the governing body and frankly you are my favorite because the law 
presumes that the way you will do it is reasonable. What is fair about that is 
that the Council takes into account what the people say, you have been there it 
is in your neighborhood, and you are the best judges of what the use should be. 
That is why we go back to what he started and that is a conditional use permit 
is a real unique creature, that is it has not been determined to be a use of 
right. You must look at it to see if it meets the criteria. He requested that 
the Council follow the Planning Board and if there are some alternative routes 
or some different application, maybe after it is on the historic register, or 
after there is a different access, that they can reapply. But tonight the 
application that is before the Council, is what the neighborhood is concerned 
about . 

Attorney Astle presented the Council with a small map depicting the 
neighborhood that uses Pack Rat Lane to get to and from their residences. All 
the residents had signed the petition which says "The undersigned as evidenced 
by their signatures heron oppose the application by Frank B and Sharon Morrison 
for a conditional use permit under the Whitefish Regulations to operate a bed 
and breakfast on Lot 8 Glenwood Park Subdivision and hereby request the Whitefish 
City Council to deny this conditional use permit as being contrary to and in 
conflict with the established use pattern and historical integrity of the 
immediate neighborhood" .  He felt that went hand in hand with the wisdom of the 
ordinance when adopted and there are instances when a bed and breakfast is not 
appropriate to an area. He could not think of one that would be different than 
this because of the access problem, and the access even if corrected does not 
change the impact. The Planning Staff in the FRDO recommendation noted an 
estimate 50 generated vehicle trips per day. He hoped what he contributed is 
not his argument to the Council but his delivery to the Council of what he 
believes in the City ' s  own ordinance and some of the requirements and this should 
stand as a bit of lime in the sand that it is not going to be the standard. He 
believes if this one is granted he did not see how the Council could stop the 
next bed and breakfast. 

Bruce McEnvoy, 910 Pack Rat Lane, said they had lived at that address for 
ten years. The Pack Rat Lane neighborhood unlike the area up to the north and 
east of the Morrisons property does not have a homeowners association, they are 
a hodge podge of a small subdivision and family transfers and occasional sales. 
What they have in this area is small summer cabins, some large summer cabins , 
some year around residences and a variety of different uses but what they have 
in common is that they are all single family residences. The residences share 
the road and that road creates a hardship but also creates a sense of unity and 
strength for the neighborhood . They all feel this area should be inhabited by 
families. Pack Rat Lane people are close knit, they watch each others homes when 
people are gone, they share hardships, they just installed water/sewer. The City 
snow plow never attempts to plow Pack Rat Lane because of the grade, the 
homeowners take care of it themselves and share the costs. Water/sewer are the 
only two services Pack Rat Lane residents enjoy, the police would come if called 
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and so would the fire department , five months of the year they do not have 
garbage services, they walk their containers up to Dakota Avenue in front of 
Maxine Lamb ' s  house. He was thankful and felt fortunate to live on Pack Rat 
Lane. He felt if the Council were to approve this conditional use permit would 
set precedence, there are several other homes in the area that could be converted 
to bed and breakfast facilities. In a few years it could be a conclave of bed 
and breakfasts in this area. It is an attractive site and it is no question that 
people will pay premium dollars if they have the opportunity to stay there. He 
wanted the Council to think about this particular neighborhood and the Glenwood 
neighborhood and where it is located, convenient to the downtown , convenient to 
the Big Mountain that is why these commercial developments such as Whitefish Lake 
Lodge and Bay Point operate where they are, they have everything the tourist 
wants and this neighborhood with the kind of prices and dollars involved with 
lake front property in Whitefish is in the City limits. They as a neighborhood 
are not going to be able to fight off the market . That development will happen 
as soon as you take the finger out of the dam. He would anticipate the value 
of his property would go up if he could market it as a business opportunity, but 
he does not want to do that. When that first conditional use permit for a bed 
and breakfast on Whitefish Lake is granted their neighborhood and the entire lake 
is going to be compromised, it is going to be irreversible. He asked the Council 
to deny the application. 

Greg Kasper said they live on the access between Signi Alvira and the 
Morrison ' s  property. He gave the Council pictures, they depict the situation 
of the current road that is there. Two reasons why the Pack Rat Lane residents 
feel the conditional use permit should be denied: 1 )  In the core at the top of 
the hill going down to the Morrison ' s  house is blind from all three directions • 

An increase in the traffic caused by the bed and breakfast would make the 
intersection even more dangerous because people staying at the bed and breakfast 
would not be familiar with the traffic in the neighborhood and also the kids and 
pets that maybe on the road. 2 )  Making the road to City specifications would 
not be feasible, the road currently has a 16% grade and to make it a 9% grade 
would mean cutting 9 '  off the top of the hill. He and Mr. Hanney took a 
clinometer to see what would have to be done and Mr. Hanney ' s  letter explains 
a lot of the situation out there. The letter and the pictures explain a lot of 
the situation there. 

Richard Hanney, 920 Pack Rat Lane, opposed the proposed bed and breakfast 
for the following reasons: No benefit to the neighborhood, road problems, 
traffic, noise pollution. His letter dated January 29,  1998, will be attached 
to the minutes. He also pointed out that the new proposal for using the County 
road was not part of the present application that had been addressed by the 
Planning Board and is in front of the City Council tonight. He requested that 
the City Council concur with the Planning Board and deny the request for 
Conditional Use Permit. 

Norm Beach said that Pack Rat Lane is in itself a unique community and 
there are several of those types in the community nestled throughout Whitefish. 
The very last thing that Whitefish can stand to lose is the sense of community. 

Ken Williams appreciated Mrs. Morrison ' s  presentation. He was asked to 
come tonight to speak on behalf of the Solbergs, but he would speak on behalf 
of himself. He believes at the Planning Board the Solbergs spoke and represented 
a majority of the homeowners in Glenwood Subdivision in arguing against this 
application. He addressed the historic integrity of the house. He was probably 
the only person in this Chamber tonight that has ever placed a building on a 
National Historic Registry, he has also gotten past the Secretary of Interior 
standards which is an ardent review. One of the most common applications to the 
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State Historic Preservation office is for placement of a building on the National 
Registry when it comes to Montana is integrity of the building as an attach 
piece is placed on the registry. You go to the State ' s  monthly meetings and you 
look at the applications and probably one out of every three is someone who has 
a bed and breakfast and feels it is a nice older home, and they would like it 
on the register. It high grades their ability to promote bed and breakfasts. 
He went to the meeting when he placed the downtown core of Hamilton on the 
National Registry. At that meeting there was a house that was built by the first 
President of the University of Montana. It was pristine, however, the University 
needed the property for parking lot, so a gentleman paid to relocate that 
building and put it on another lot by the river, reconstructed the foundation, 
the building was pristine, and yet it did not get placed on the registry because 
it was not on the same piece of property that it was constructed on, it lost 
its place. The Morton house may have a core of it, which is old, has not been 
altered very much, the chances are there has been so much addition to that 
facility that it lacks the historic integrity that it would require in order to 
be placed on the registry. Charlie Russell ' s  cabin had been altered a modest 
amount, but because Charlie lived there it is more than eligible for the 
registry. He doubted if this facility would be capable of making the registry. 
At the same time he has a concern with respect to the alteration of property. 
He has two pieces of property, he lives on one that is adjacent to the Whitefish 
Lake Lodge they have people who trespass on their beach, they have been trying 
to sell that property for some time, but because of boat traffic, increased use 
of the facility adjacent to them it has been difficult. He had a piece of 
property which is adjacent to the tennis court in Glenwood, his public beach is 
going to be directly adjacent to the property that these people are proposing 
for a bed and breakfast. No matter how nice a group of people you are, and how 
nice the people staying in your facility are, if they are paying $200 a night 
you are not going to tell them they have to stay on this portion of the beach, 
please refrain from going any place else. There is a nice beach on both sides 
of the Morrison property and people will wonder on adjacent properties. We are 
talking a bed and breakfast and you look at Good Medicine, it is a bed and 
breakfast and their sign says "hotel rooms" which is a small jump from a bed and 
breakfast to a hotel. Mr. Morrison made application some time ago to the 
Planning Board to convert a very nice pristine house into an office, and did a 
tremendous job, and if his office was going to grow he would look in the near 
future for a combination someplace else. Two years later Mr. Morrison was back 
in front of the Planning Board with an addition to the law office. We have these 
modest commercial uses, Good Medicine, or the law office, they start to be a 
success they seem to grow and they seem to impact. Right now on Wisconsin the 
law office and Good Medicine are interactive group of other affiliated commercial 
uses, so there is not a detrimental effect to the neighborhood , but at the end 
of a cul-de-sac where you have high density and when you invest in a change of 
this nature the use of the bed and breakfast created commercial use on that piece 
of property, once that commercial use is established it will never revert back 
to a residence and what will happen it will undermine property values that 
surround the property. 

Andy Feury, 930 Pack Rat Lane, had a couple of things, he and his wife did 
actually talk to both of the Morrisons and they did get some input from the 
neighborhood that is not entirely true. He did not receive anything in the mail 
so he did not know if the neighbors did with regard to the application. Access 
is the key issue here, he did not see the impact of the bed and breakfast as much 
as other people do having been associated with that type of business in the past . 
But it will have some impact on the neighborhood and it will change the way that 
neighborhood operates. Pack Rat Lane is a very unique neighborhood in the City. 
It is one of those areas that is extremely close to the City but it is not like 
it is in the City. They are a small close knit community. There are eight 
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houses on that road, they all look out for each other. He l ives in a house that 
could be on the National Historic Register and things have not been changed since 
1930 when it was built. If you look at a map of Pack Rat Lane as it is platted 
that road does not really T at that intersection as indicated on the map. It 
is a lazy Y, wide to the north and northwest going down to the Morrison property 
and the other Y going down to the remaining four homes. That road does not work 
very well it would not work were the original County right-of-way to be used, 
it would not work for a number of reasons. That County right-of-way does 
actually go through portions of structures, there would be an argument made that 
people should go ahead and use that road but there is a certain amount of 
historic use there that would probably have some amount of precedence. It is 
very dysfunctional in the winter time, they know how to use it, but if you put 
strangers down there that do not know how it works it is going to be a mess and 
a good example of that, this afternoon Miss Brooks was stuck and had to have a 
tow truck winch her out. The road gets bad because it is very heavily timbered 
down there and does not melt out. The biggest issue is the access and he thought 
it was something the Council should consider. 

Maxine Lamb, 965 Pack Rat Lane, stated she had not received information 
from the Morrisons either. Just by virtue of the comments that have been made 
here tonight should show the Council that the neighbors do want to maintain the 
essence of neighborhood and keep the spirit of community. She asked the Council 
to deny the application. 

As there was no further public comment, Mayor Jenson closed the public 
hearing and turned the issue over to the City Council for consideration • 

Mayor Jenson asked City Attorney Phelps if the first action would be to 
adopt findings of fact. City Attorney Phelps explained that the Staff Report 
was sufficiently neutral if the Council was inclined to approve the conditional 
use permit and could be adopted if the Council were to deny the application, 
however, if it is denied then additional findings should be incorporated into 
the motion. 

Councilman Gwiazdon made a motion, seconded by Councilman Hope, to adopt 
the findings of fact in Staff Report WUP-97-8. 

Councilman Gwiazdon was concerned that two different things were being 
talked about on the roads. The original road and the existing County right
of-way that has been mentioned in the audience. We are talking about two 
different things and he had concerns about the yellow road with its steepness 
and pitch and grade being able to meet the criteria. In his opinion what would 
need to be done is look at it that way and not consider the red road ( County) 
at this time. He thought that needed to be looked at with a different 
applicat ion. He also personally thought that a bed and breakfast down there run 
the way the Morrisons would run it wouldn ' t  necessarily destroy the community 
that exists today. He was sure that a lot of people from the Glenwood 
subdivision occasionally have gone over on their beach and vice versa. He sees 
both sides of the issue here, but having stayed in many bed and breakfasts he 
finds them very attractive and uses them whenever he travels. With the current 
road he did not think it could be done, but he did not think the bed and 
breakfast, with a different road, would impact the area. 

Councilman Hope disagreed with Councilor Gwiazdon in that respect, bed and 
breakfasts are lovely places to stay, but he thought the Council had heard 
comments from most of the neighbors that they feel it would severely effect the 
neighborhood and he felt it was the neighbors that the Council needed to listen 
to. 
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All Councilors voted aye and the motion passed unanimously. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
deny the application for the conditional use permit with using the original road 
as it exists. 

Mayor Jenson explained that if they were to use the County right-of-way 
they would have to re-apply for a new conditional use permit. 

Councilwoman Metzmaker felt the Council should make a positive motion and 
not a motion to deny. 

Councilman Gwiazdon withdrew his motion and Councilwoman Jacobson withdrew 
her second. 

City Attorney Phelps said if the Council does make a positive motion, and 
the Council denies the conditional use permit , additional findings should be 
included in the motion. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
adopt WUP-97-8 and approve the conditional use permit submitted by Prank and 
Sharon Morrison. The motion was defeated with all Councilors voting no. 

City Attorney Phelps reconwended the Council adopt additional findings • 

Councilma.n Stephens made a motion, seconded by Councilwoman Metzmaker, to 
adopt the Planning Boards findings of Pact and also include the public input that 
was heard tonight as findings . The motion passed unanimously. 

The findings are that the request did not meet the criteria for evaluating 
a conditional use permit , establishing that the proposed use would be detrimental 
to the neighborhood, and the neighborhood ' s  integrity; it is questionable if 
adequate access could be achieved. 

Mayor Jenson called for a ten (10) minute recess at 8 : 5 0  P . M. 

The Council reconvened at 9 : 00 P.M.  

After reconvening Mayor Jenson told the Council that the City Attorney 
was recommending the Council make a motion to deny the application. 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to deny the application for a conditional use permit as submitted by Prank and 
Sharon Morrison to have a bed and breakfast at 980 Pack Rat Lane based on public 
input , Staff Report ,  and the findings of fact of the Planning Board . The motion 
passed unanimously. 

OLD BUSINESS 

1 .  WHITEFISH BED TAX REPORT (CHAMBER): Mayor Jenson said some time ago 
the Council requested the Chamber to come to us with a presentation with regard 
to the bed tax money and how it is being used and a request was forwarded to them 
and they are here tonight to do that. He introduced Mike Collins . 

Mike Collins, President of the Whitefish Chamber of Commerce, welcomed the 
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opportunity to come before the Council and talk about the bed tax. They did 
receive a letter from the Mayor on December 17th and had been going through their 
own review of the bed tax monies and also the relationship with Flathead 
Convention and Visitors Bureau. The Council request was certainly timely. It 
has been seven years since Whitefish has become a recipient of bed tax monies. 
He had given the Council a report that addresses the questions the Council had. 
The pledges figures and the actual expenditures for 1996-1997 speak for 
themselves but he would be happy to try and answer any questions the Council 
might have about those. There were some comments made in the Public Comment 
session about the bed tax monies and how we do spend those. He made a couple 
of points that are important for everybody. First and foremost is that from 
those directly involved in the tourism business they thought it was important 
to understand that the Flathead needs to sell itself as a total package. If we 
look at our communities whether it be Glacier National Park, Whitefish Lake, 
Flathead Lake, The Big Mountain each entity in itself is worthy of note from a 
tourism perspective, but it is selling the whole package that brings most people 
to the Flathead Valley. Those that come want to experience everything we have 
to offer including the downtowns, including the National Park, the National 
Forest lands, skiing, lakes, etc. We have seen this time and time again, there 
has been studies and surveys done of our guests and what we see coming back is 
that it is the whole package that sells people on coming to the Flathead Valley. 
2 )  For them the compet ition i s  not Kalispell, it is not Columbia Falls, or 
Somers ,  Bigfork, our competition is any destination resort that is vying for 
destination dollars and that could be Disney Land, Hawaii, etc. The perspective 
they have shared amongst the tourism group throughout the valley is i f  we can 
get them to the Flathead Valley they will do everyone some good and whether they 
ski on the Mountain or whether they are on the lake boating, or spend all their 
days in Glacier National Park the economic benefits rub off on all the 
communities throughout the valley. 3 )  They need to collaborate and stretch every 
marketing dollar that they have. Some of the competition areas just mentioned, 
spend tens of millions of dollars trying to bring people to their destination. 
The Mountain uses almost $700,000 per year on advertising the Big Mountain and 
that $700, 000 does not go very far. 4 )  The Flathead Convention and Visitor 
Association, formally FCVA now FCVB, has been very successful in our valley wide 
effort. Within the State their collaborative effort where they have pooled 
recourses with both bed tax monies from Whitefish and Kalispell along with 
membership monies from 191 businesses through out the valley plus cooperative 
marketing dollars have been viewed as a very positive example of multi-interest 
groups coming together to build a major industry. In this case it is tourism. 
Often as they go about their task throughout the State people point to the 
Flathead and ask how everyone can coordinate and cooperate and maximize the 
dollars. Somehow they put their specific interests asides and say there is a 
common good, there is a common goal, that goal is to bring tourism to the 
Flathead Valley. The question is, is Whitefish represented in the FCVB and he 
would tell the Council that Whitefish has twelve of twenty eight members sitting 
on the FCVB Board. Whitefish provides 28% of the FCVB dues and 32% of the 
cooperative marketing funding. Right now 26% of the 191 members are Whitefish 
businesses. From there perspective the FCVB collected budget for 1997-1998 is 
almost $260, 000. The $25,  000 that Whitefish matches with their bed tax is 
matched almost 10-1 ratio and is used to enhance tourism for everyone ' s  benefit. 
Over the last eight months the Whitefish Chamber has reviewed its program, its 
relationship with FCVB , all the FCVB projects and also wrote a memo of understand 
which he had given the Council a copy of. Today the Chamber firmly supports the 
ongoing use of bed tax monies or the maj ority of our bed tax monies for this 
cooperative program. It could be improved but the program is working, it has 
worked for the last seven years and they expect it to continue to work for mutual 
benefit in the future . 
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Councilman Stephens questioned the amount of dollars being used for 
administration, both in Whitefish and the FCVB . He asked if a person could be 
hired that would promote Whitefish by using the funds from bed tax, TIF, Chamber , 
etc. 

Mr. Collins said it would be a very big job for one person and the tourism 
business is very competitive. It is working very well with FVCB handling the 
bed tax funds. They run under a very stringent guidelines as to how the dollars 
are spent, they meet those guidelines and both FCVB and the Chamber are very 
comfortable that they have always met the intent of TAC, but at the same time 
they have a mission which is to go out and maximize those dollars available for 
tourism. 

Councilman Stephens asked what his definition of a tourist was. Mr. 
Collins said a tourist is someone that travels some distance with the expectation 
of enjoying some time in a location. Councilman Stephens said travel Montana 
has a large budget, but there job is to attract people tb Montana and they would 
be out there trying to get the guy from other States to come here, then you have 
Glacier Country who gets money and they attract to Western Montana. Then the 
State says there are certain communities that collect significant amount of money 
you need to have a way to market yourselves, so then the State gives us money 
to market ourselves. You say we are going to do a better job of marketing 
ourselves by combining with Kalispell, where do we have a common interest when 
Kalispell is trying to sell themselves as much as Whitefish is.  What gives them 
the incentive to push for people to come to Whitefish. 

Mr. Collins said Travel Montana has got the most money, starts out at five 
or six million dollars, but their job is to build awareness of Montana and try 
to promote on a national or international level. Then Glacier Country and they 
have Four Hundred Thousand dollars and they are trying to get people to Western 
Montana and you get down to communities, Kalispell, Whitefish and we have bonded 
together, but the intent is still the same. We can't reach all the national or 
international but we can pick and chose where the majority of our guests 
typically come from and we can with our limited budget be specific. Keep in mind 
the goal is to bring people with all those monies and take those dollars and 
advertise outside of the State. The vast majority of the money is slated for 
out of the State of Montana. The big challenge is how do you make it accessible 
to get here, and that is what FCVB is focusing on and not fighting about who gets 
the last dollar out of the bed tax money. 

Councilman Hope thanked Mr. Collins for his presentation. He said at 
Councilor Gwiazdon ' s  first Council meeting he had a couple of comments that hit 
home. He said the Council should all be informed on both sides of an issue and 
that the Council should take off special interest hats when entering the 
Chamber and consider what is best for Whitefish. When Councilor Metzmaker 
brought this subject up, he was not aware that the City was receiving the bed 
tax dollars and funneling them through Kalispell. He was curious and called the 
City Clerk and had her pull documents for him. He referred to the Minutes of 
January 7 ,  1991 when the City Council designated the Chamber of Commerce as the 
non profit organization to receive a portion of the 4% state accommodation tax 
for the promotion of Whitefish. The motion made by the Council at that time 
read: "to designate the Whitefish Chamber of Commerce as the agency to receive 
the accommodation tax funds, provided the Council is informed on how the money 
is spent . "  He pointed out that he had sat on the Council several years and the 
Chamber of Commerce had never come before the Council reporting on how the funds 
were spent. He questioned if there is a valid working agreement with the Chamber 
because the requirements of the Council had not been followed . 
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Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
direct the City Attorney research and render an opinion by the next Council 
meeting whether a valid agreement exists between the Chamber of commerce and 
the City because terms of the agreement had not been met. 

Councilman Hope felt there were some serious questions whether there was 
a valid agreement existing with the Chamber. They have never presented a plan 
to the Council as to where the money has been spent, and how those monies have 
been spent to promote Whitefish, not Flathead Valley, not the State. 

Mayor Jenson said the Minutes of 1991 says that if the Council would give 
them this designation they would work within the requirement and they would look 
at the options available and look at FCVA ' s  marketing efforts and create the 
necessary marketing plans. 

Councilman Nelson read the motion again, and he felt that the Chamber 
coming here tonight is informing the Council about how that money is spent. 
Councilman Hope said seven years later? Councilman Gwiazdon agreed with 
Councilor Nelson and also could see Councilor Hope ' s  point of view. The Chamber 
on a regular basis has not been coming here and telling the Council what has been 
happening although as Mike Collins has said it has been in the paper and has been 
common knowledge to anybody who cares what is going on. Being on the Chamber 
this year, and you do not know all the issues that come up before them and one 
of the main issues is they have a constantly changing Chamber Director, who would 
be the person that would tie this altogether. He had concerns about what the 
Chamber was doing with the FVCB, the memo of understanding that Mike Collins 
referred to has addressed a lot of his concerns about Whitefish getting ·the 
representation that is necessary and if you read the document they have addressed 
the issues and gone out of their way to correct some of the things that needed 
to be corrected. He had a concern as a business man and user of tourism dollars 
that if we would take the money and try to do something specific for Whitefish 
that it would not be much of an impact particularly since it basically has to 
be spent out of the State of Montana, the advertising budget he has for Whitefish 
and Kalispell for his store is $170,000 so thinking you could do something with 
$ 2 5 , 000 is not practical. He was in favor of the Chamber and what they are 
doing, and favored them continuing handling the bed tax. 

Councilwoman Metzmaker had several comments, she had reviewed all the 
material FVCB has and she would really like to know if FVCB evaluation was done 
by themselves or was it done internally. It was still not clear which 
advertising benefited Whitefish. There was no information that says any of this 
money was spent on promoting Whitefish. 

Councilman Stephens pointed out that there is no written agreement with 
the Chamber of Commerce the Council could withdraw that with just a motion of 
the Council, there is no agreement there is no written signed agreement and the 
Council can change it any time the Council wants to. 

Vote on the motion 

The motion was defeated with 2 aye votes and 4 no votes. Councilor Hope 
and Metzmaker voted aye and Councilors Gwiazdon, Nelson, Stephens , and Jacobson 
voted no. 

The Council and Chamber discussed this issue at length and Councilman Hope 
made a motion, that the PCVB provide to the Whitefish City Council evaluations 
of all FCVB projects funded by Whitefish since 1991. These evaluations should 
follow State guidelines as found on page 20 and 22 of the Regulations Procedures 
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Por Regional Tourists Organizations . 2) Invite an individual or individuals that 
are familiar with the operations of both PCVB and the Whitefish FCVB to give us 
a presentation at the next council meeting regarding some problems with 
continuing PCVB representation and promotion of Whitefish. This motion died for 
lack of a second. 

councilman Hope made a motion, seconded by councilman Nelson that PVCB 
provide to the council evaluations of all PCVB projects funded by Whitefish since 
1991. All forms should follow guidelines on pages 20 and 22 of the Regulations 
Procedures for Regional Tourist Organizations . 

Councilman Hope explained he was asking accountability for the tax dollars .  

Vote on the motion 

The motion was defeated with a vote of 5 no votes and 1 aye vote. 

Councilman Hope explained that Mike Collins had said they had problems in 
the past but now everything was fine, however, there are other people telling 
him that was not true, There were still problems and Mr. Collins had been 
invited here tonight and maybe the Council should invite others that do not agree 
another night . 

Mayor Jenson said because of some still unanswered questions and the 
concern Councilor Hope had about the use of the bed tax funds he would like to 
appointed a committee of Councilor Hope and Metzmaker to meet with the Whitefish 
Chamber and the FVCB and get all the questions answered. And then if Councilor 
Hope still feels like it needs to be delved into further the Council would 
address it again. 

Mayor Jenson thanked the Chamber Board Members for coming and giving their 
presentation to the Council.  

2.  RESPONSE FROM LAKESHORE COMMITTEE: Councilman Stephens said he had 
requested the information and he stood corrected with the information received 
from the Lakeshore Protection Committee. He still felt there was some way the 
Council needed to correct the problems that exist. But he would take Agenda Items 
2 and 3 and: councilman Stephens made a motion, seconded by councilman Gwiazdon, 
to approve the Wildwood Lakeshore construction Application 97-01 as recommended 
by the Lakeshore Protection Committee. The motion passed unanimously. 

Councilman Stephens said it was good that the Council asked the Lakeshore 
committee to do this because they had been asked before and they did not respond, 
so this was needed. He was glad that they did, he feels the Council has to be 
pro-active on the lakeshore protection, the Commissioners obviously have gotten 
more lenient and he was worried about the direction it was going to take in the 
County and the Council needs to keep on top of this as much as possible. He did 
not feel bad that he got the response he did either. 

Norm Beach reported that Jim Stack wrote a letter to Commissioner Howard 
Gipe in response to the article in the newspaper and there was a rebuttal from 
Commissioner Gipe the next day. 

4. HIGHWAY 93 LANDSCAPING: At the last meeting of the Council a motion 
was made to table this issue until the February 17th meeting and Council 
requested this issue not be addressed tonight. City Manager Ennor would 
reschedule it for the next meeting . 
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1 .  LAKESHORE COMMITTEE APPOINTMENT : The Council held interviews of the 
two applicants, Lee Zignego and Misty Reed, before this Council meeting. 

Councilman Nelson made a motion, seconded by Councilman Stephens ,  to 
appoint Misty Reed to serve on the Lakeshore Protection Committee. The term 
would expire 12/31/99. The motion passed unanimously. 

2 .  PLANNING BOARD APPOINTMENT : City Manager Ennor explained that the 
Planning Board had selected Jennifer Fisher as their "at-large" position and were 
asking the Council to confirm the appointment for submission to the County. The 
Commissioners would also have to approve the appointment .  

Councilman Nelson made a motion, seconded by Councilman Stephens ,  to 
confirm the Planning Board ' s  appointment of Jennifer Fisher as the member at
large on the Planning Board. The motion passed unanimously. 

3 .  LEASE OF PARKING SPACES: Phelps L ' Hommedieu, owner of Flathead 
Video was requesting permission for a videotape return box to be installed at 
the exit of the public parking lot located at the corner of Spokane and First 
Street. He had given the Council a diagram of the location of the box. He also 
requested leasing 5 additional parking spaces in the same parking lot and was 
requesting a volume reduction in the price of the spaces to $15 . 00 per month. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve a minimum of 5 spaces to a maximum of 10 spaces for $15.00 each; to be 
paid quarterly (three months at a time ) .  The motion passed unanimously. 

Councilman Nelson explained that this was a generic motion, any business 
could lease multiple spaces. It is also up to the individual to enforce if there 
is a problem. 

Councilman Nelson made a motion, seconded by Councilman Stephens ,  to lease 
for one ( 1 )  year (reviewed after one year) the video return box at a rate of $180 
per year. The City Staff is to approve the design of the drop box and when 
discontinued, it would be the Flathead Video • s expense to remove it. The motion 
passed unanimously. 

4. COMMUNITY CENTER LOAN COLLATERAL : Councilman Nelson and Councilman 
Hope had written a memorandum to the Council giving the history of the Community 
Center Project and explained their financing of the project. Financially the 
Community Center Project has raised contributions of $2,  749 , 530 toward an 
expected design, construction, construction administration, equipment and expense 
total of $ 2 , 800,000.  To this date they have expended $ 1 , 679 , 663 and have cash 
reserves of $142,094 and currently have $927,773 in pledges receivable, some of 
which were promised over a 3 to 4 year period. They had been successful enough 
to have required no borrowing against pledges to date. Their projections show 
that they will run out of cash reserves sometime in early February. They would 
require somewhere between $350,000 and $500,000 to finish construction and some 
equipment purchases prior to being able to collect some of the contributions. 

They had enclosed a letter from Ron Rosenberg, Assistant Vice President, 
First Interstate Bank which was proposing a $500,000 credit limit that will be 
dispersed on a percentage of completion. Collateral for this loan will be a 
first lien on the two parcels of land where the two buildings are located as well 
as an assignment of pledges. The borrowing entity will be the Whitefish 
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Community Center Co. and the source of repayment will be the pledges of record 
as well as future fund raising activities. 

City Attorney Phelps explained the collateral request . The Community 
Center Company is asking that its loan from a combination of banks be secured 
by a First Trust Indenture on two pieces of City property, one being the piece 
of property on which the Library is located and where the Performing Center 
Theatre Company is located. It would be a valid trust indenture, the down side 
to the City if they were ever at fault on the loan those pieces of property would 
actually be closed upon and taken back by the bank. Based on everything we have 
learned that is a remote possibility but it could happen . The buildings are 
something the City has promoted and assisted with so it could be done if the 
Council decides to do it. 

Councilman Nelson made a motion, seconded by Councilman Hope, to allow the 
First Lien on the two parcels of land where the Community Center Company is 
currently constructing the Pennington Public Library and the I.A.  o •  Shaughnessy 
cultural Arts Center as outlined in the letter from the First Interstate Bank, 
with the City Attorney to act as the City' s  agent in this transaction. 

Councilman Nelson said he and Councilor Hope issued the memo to explain 
this item. Normally Dave Stewart would be here to present this item, but he is 
out of town and in his absence he would try and answer questions, he is vice
chairman of that co-ordinating Committee. 

councilman Stephens asked what the total would be and Councilman Nelson 
said up to $500 , 000.  Councilman Stephens asked why that was up in the air and 
not a set amount. Councilman Nelson said simply because of the time frame 
involved and the difference in making a donation and receiving that donation in 
cash. They have approximately $972, 000 in pledges, and if this amount is 
collected they would still have to raise an additional $60 , 000 to meet their 
goal. 

Councilman Stephens asked him what they would do if the Council does not 
approve their request. Councilor Nelson said construction would stop. 

Councilman Gwiazdon asked if the $972,000 covers the $500,000 they were 
borrowing and Councilman Nelson said that was correct. Councilman Stephens asked 
why the two City lots, doesn't one building provide enough collateral. 
Councilman Nelson said it would, but all along this has been a single project 
they are collecting their contributions for the project as a whole community 
center not as a library or civic center. They have chosen at this time not to 
separate the two projects. Councilman Stephens asked what is to prevent them 
borrowing and then not paying it. Councilman Nelson said trust in people .  The 
other thing is they have in fact pledges to cover the loan, some of the pledges 
are spread out over a period of time. As soon as the construction is completed 
the remaining funds will be pledged to eliminate the debt before any other 
equipment purchases are made. 

Councilman Gwiazdon was in favor of making sure the Community Center 
project gets done, but he had the same concerns that Councilman Stephens had 
and would like to make sure that City Attorney Phelps has the document that says 
the funds coming in, the pledges will go to the $500,000 loan first. 

Councilman Nelson amended the motion to add to the existing motion, that 
of the construction expense expected to be borrowed the funds which are collected 
against pledges receivable will be paid to reduce that debt prior to any other 
expenditures .  The motion was seconded by Councilman Hope. 
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Councilman Stephens said the lien was on the two parcels of land and not 
the buildings. City Attorney Phelps said the library building will soon be 
transferred to the City and sits on a City piece of property so the building and 
the real estate will secure the loan. The Civic Center, the City owns the land 
and leases the building to the Theatre Company . so all the bank gets there is 
a piece of real estate subject to a thirty year lease and that is not as good 
a piece of security as the library. 

Councilman Stephens said it looks like a lot of security and maybe the City 
will fund more of this project than we thought and we need to be prepared to do 
that. 

Vote on the motion 

The motion passed with 5 aye votes and 1 no vote. Councilwoman Jacobson 
voted no. 

s .  LAKESHORE CONSTRUCTION AMPLIATION #98-01 (STIMSON): Councilwoman 
Metzmaker made a motion, seconded by Councilman Gwiazdon, to approve Lakeshore 
Construction Application WLP-98-01 as recommended by the Lakeshore Protection 
Committee and subject to the conditions of approval. The motion passed 
unanimously. 

6 .  SCHEDULE MEETING WITH COUNTY COMMISSIONERS: Mayor Jenson explained 
that the County commissioners had met with the City of Columbia Falls and 
Kalispell regarding the FRDO and the sharing of the costs. He felt it was the 
Council ' s  opportunity to get other things accomplished at the same time ( Business 
Park, taking over County roads, etc . ) . 

After discussion the Council felt the 24th or 26th of February would be 
the best time to meet. City Manager Ennor would write the Commissioners and give 
them the two dates and they could decide which day to set the meeting. 

CITY MANAGER' S  REPORT 

City Manager Ennor had nothing further to report . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps said the City Council had voted to pursue negotiating 
with property owners on securing easements for the bike path along the river. 
Councilors Nelson and Feury had been appointed by the Mayor to participate in 
the negotiations. Councilman Feury is no longer on the Council and a new me.mber 
is needed for this committee. 

Mayor Jenson appointed Councilman Gwiazdon to serve on this committee. 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens was disturbed that the City Council was not going to 
get the other side of the bed tax issue. He still feels that the Council has 
gotten one side of the issue and he is still very much in agreement with 
Councilors Metzmaker and Hope philosophically about this whole thing but he did 
not like the motions that were made. He would still like to hear the other side 
although he is inclined to think that giving them a year for reporting back to 
the Council of what they have done and what they have accomplished is reasonable • 

He would like to see that they present a plan to the Council ahead of time rather 
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than wait until the year is over with. 

COUNCIL MEETING 
February 2 1998 

Councilman Nelson had concerns with the skate board project. Up to now 
the skate board project has been a public project and he hoped it would remain 
a public project. The City should be happy to take part like in a lot of other 
projects, the City provides the infrastructure and the land and helps in any way 
they can, but not become the owner because the City budget is going to be very 
tight. He thought the Council should be cautious with this. 

Mayor Jenson echoed Councilor Nelson ' s  comments on the skate board park. 
He was not sure that we have looked at all the locations except the proposed 
location, and the pool proposal keeps coming up and he had not heard them talk 
about any where else. 

Councilwoman Metzmaker reported there would be a Jobs Now meeting tomorrow. 

Councilwoman Metzmaker was not against the pooling the bed tax funds, but 
she felt Whitefish was getting the short end of it, when they say no to every 
Whitefish request. 

She appreciates Councilor Nelson ' s  remarks about the skate board park and 
hopes he will give them input because basically they are no where finding a 
place for the facility. They have looked at Mountain Trails and the Armory but 
the problems are the age range will be from 4 to 12 and either having to walk 
down Wisconsin or up to the Armory is a safety factor and we can't expect the 
kids to go if they have a hard time getting to the facility . 

She is still dealing with the Federal Highway Administration on funding 
for the landscaping along the highway. 

There is a fellow from Rural Development will come tomorrow to help Public 
Works Director Wilson fill out a grant application, for the Water Treatment 
Plant. 

Councilman Hope was perturbed with Councilor Nelson, with respect to the 
light situation, he was supposed to be invited to those meetings and was not. 

Councilman Gwiazdon said he was listening to the Councilors and what 
Council loses sight of sometimes is that the Chamber Board consists of twelve 
members, only one of them is a member that has a lodging property. Most of them 
are business men and they look at that bed tax as critically as the Council does. 
They want the best bang for their buck and a lot of what the Council sees is 
happening there is coming from those people .  The Council has to put a little 
faith in the people on the Chamber Board and some of the descending voices are 
there, they are talking. But the consensus of the Board is what you are hearing 
here and he thought forming the Committee is great. Bringing in a person who 
has a different view point if it is the right person is a good idea, but if it 
is someone that would put the Chamber in an uncomfortable position and not be 
the right person and is talking against the Chamber is not necessarily the one 
he would like to see. Overall he endorses the process, and the end result is 
going to be good, but he reiterated that those people on the Chamber Board work 
very hard and are trying to make it the best possible thing for Whitefish. Mike 
Collins, Whitefish Lake Lodge have resorts, two out of twelve. However, he also 
thought the Chamber should be held accountable. 

Councilman Stephens pointed out to Councilwoman Metzmaker that the school 
is part of that skate board park and would they have any thoughts or ideas on 
the location of the park. They should be partners in this. 
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COUNCIL MEETING 
February 2 1998 

Councilman Nelson said he was not personally opposed to the skate board 
park, but he thought the pool people should be talked to before continuing the 
process. 

Mayor Jenson said the last item on the agenda is the Extension of 13th 
Street, and it could involve possible litigation and he read: 2-3-203- ( 3 ) : 
Provided, however, the presiding officer of any meeting may close the meeting 
during the time the discussion relates to a matter of individual privacy and then 
if and only if the presiding officer determines that the demands of individual 
privacy clearly exceed the merits of public disclosure. 4) A meeting may also 
be closed to discuss a strategy to be followed with respect to collective 
bargaining or litigation when an open meeting would have a detrimental effect 
on the bargaining or litigating position of the public agency. "  

Stating that to be the case on the discussion of 13th Street, Mayor Jenson 
and the Council recessed the meeting to executive session at 1 1 : 19 PM. The 
regular meeting was reconvened at 11:56 PM and immediately adjourned. 

ATTEST: 
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WHITEFISH CITY COUNCI L  
1 7  February 1 9 9 8  

7 : 0 0 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request ;of a Council member . )  

1 .  Approval of 2 February Counci l  Minutes 
2 .  Approve Bid Award for Library Furniture and Shelving 
3 .  Whitefish Arts Festival - Closure of Streets 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUS INESS 

1 .  Highway 9 3  Landscaping 
2 .  Bike Path Status 
3 .  Park Lot Lease Request 

VII . NEW BUSINESS 

VI I I .  

IX . 

x .  

XI . 

1 .  Preliminary Engineering Design - Water Treatment Plant 
2 .  Storm Drainage Plan 
3 .  Mountain Mall S ignage Agreement 
4 .  Shared Chamber Position 
5 .  Resolution 98 - 1 :  Annexation Petition ( Vlachos ) 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

1 .  Executive Session 

ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 12 February 1 9 9 8  

COPY PLACED IN PACKET 

RE : Agenda for the 17 February Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in February: 

1 .  Consent Aqenda . The consent portion of the agenda 
includes the formal acceptance of the bid the City received for 
furniture and other furnishings for the new library. The sole 
bid was from Office Pavilion. The Council will recall contribut
ing $ 1 0 0 , 0 00 to the new library project and, to avoid any confu
sion with the bid process for either the library or performing 
arts center, the City ' s  contribution was designated solely for 
interior furnishings as a means of avoiding having to require 
bidders on the two buildings to use "prevailing" Montana wages 
for their workers . The formal bid process was conducted only for 
the furniture and shelving. The bid has been happily endorsed by 
the Whitefish Library Committee, as it represents a cost consid
erably lower than originally expected . A copy of their letter 
recommending award of the bid is attached . 

Also included on the consent agenda is the annual 
request from the Whitefish Arts Festival to have portions of 
Spokane and Kalispell Avenues closed for their festiva l .  Both 
avenues between 1st and 2nd Streets would be closed for the two
day event on 4 and 5 July. Police and fire have reviewed the 
application and given their approval . 

2 .  Highway 9 3  Landscaping . At the 20 January regular 
meeting the Counci l  asked that this matter be returned to the 
full Counci l  at this meeting with a recommendation from the 
"committee , "  though I do not believe a committee was formally 
established. Councilor Metzmaker has been attempting to locate 
federal highway monies to aid in the project; I am unaware of any 
positive results as of this writing. 

The Council had considered asking the State to delay the 
sidewalks for a year on the hope the utilities will have been 
extended to Highway 4 0 .  Extension of the mains may not come 
about in time, though a one-year postponement may not be 
detrimental other than giving the appearance of a disjointed 
project. As to installing only the base gravel for the sidewalks 
between the City limits and Highway 4 0 ,  the landscape architect 
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suggests this not be considered as the work would likely be 
damaged beyond use before the surface could be completed . 

In any event, the Council needs to decide whether to 
award any or all of the project, and to determine the source of 
financing. As to the future cost of maintenance, one suggestion 
which has surfaced is to adjust the maintenance district assess
ment along the landscaped sections of the highway . Whether or 
not this would be allowed under the statute relating to "street 
maintenance" districts would have to be resolved. "Maintenance" 
is generally defined as being related to activities pertaining to 
streets, however, the definition is not all inclusive and does 
refer to "streets , al leys , and public places . "  

3 .  Bike Path Status . At the recent "retreat , "  the Council 
asked for a report from the Park Board on the status of their 
bike path project . Attached is a copy of a letter from the Board 
asking the of from the Council . The Board has apparently put the 
planned construction "on hold" until the question of easement 
acquisition is resolved. The continuing members of the Counci l  
will recall having taken over the task of acqui sition last year . 
I believe City Attorney Phelps will be able to respond to ques
tions pertaining to the acquisition of the two required ease
ments . 

4 .  Parking Lot Lease Request. At the last regular meeting 
the Council agreed to lease spaces in City parking lots at a 
reduced rate for leases including five or more spaces . Attached 
is a copy of the letter responding to the request . As noted , 
only three spaces remain open in the 1st Street parking lot . The 
petitioner, Phelps L ' Hommedieu, asks that the Council agree to 
lease six spaces on the north side of the lot . These spaces are 
presently retained for open parking, partially because they abut 
the sidewalk along 1st Street , thereby making it difficult to 
sign the spaces without having the sign posts interfere with cars 
parking in the spaces . I have viewed the area, and i f  the 
Council is interested in this request I believe signs can be 
erected without posing a problem for vehicles using the spaces . 

5 .  Preliminary Engineering Design - Water Treatment Plant. 
Attached is a copy of a memorandum from the Public Works Director 
proposing a contract with the highest ranked firm interviewed 
last month. The contract would be for the purpose of providing 
preliminary engineering by which the scope of work and, hence, 
the cost for the final design contract could be determined. John 
Wilson will be in attendance to answer ques tions . 

6 .  Storm Drainage Plan . The current public works budget 
includes $ 1 0 , 000  for the cost of professional services intended 
to complete the formation of data from which to prepare a long
range street improvement program. The Resort Tax Monitoring 
Committee has long seen this as a major goal by which to most 
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effectively use the resort tax receipts . Certainly, if a 
decision is made to sell bonds for an accelerated construction 
schedule,  a rational plan must be devised. 

Public Works Director Wilson believes the need for more 
information of storm drainage needs to be incorporated into such 
a study. The Resort Tax Monitoring Committee has agreed to 
recommend up to $40 , 00 0  of resort taxes be authorized to complete 
such a study . The attached memorandum from John Wilson is 
submitted in explanation. Please note that interviews are 
scheduled with interested engineering firms for this project, as 
well as for general , unspecified engineering services during the 
year. The intent is to establish a list of firms to be used for 
small projects without having to re-advertize and interview each 
time. Mr . Wilson will be in attendance to answer any questions 
the Council may have. 

7 .  Mountain Mall Signage Agreement . Over the past few 
months one of the Planning Board members has questioned whether 
some of the newly erected signs at the Mountain Mall conform to 
the conditions agreed to by the Council . After initially con
cluding that they did, I realized I had mis interpreted the condi
tions and concluded three of the signs are not in conformance : 
two because their interior lighting is too intense ,  the other 
because it is not an off-lighted, wood sign . Unfortunately, the 
latter sign was granted a sign permi t ,  though the applicant 
supported his application with only part of the agreement , and 
the staff person issuing the permit was not aware of all the 
conditions . 

The Mall manager was informed of my decision and asked 
to bring the signs into conformance or request the agreement be 
amended. He has submitted the attached letter reques ting : 
1 )  that the two interior lit signs be considered in compliance as 
they have the same lumens as the sign by which they were to be 
compared, and 2 )  that the Council allow an interior lit sign 
replace the externally lighted sign which was to be of wood . 

To support his contention that the two internally lit 
signs meet the intent of the agreement , he includes a letter from 
the sign contractor indicating the lights are the same as the 
"control "  sign, but that the weathering of the control sign has 
served to dim its intensity. 

Attached is a copy of the conditions the Council ap
proved for the Mall a year ago. Please note the seemingly 
conflicting language of items 2 and 6 wherein the wood signs are 
to be lit by overhead soffit lighting, in the first instance, yet 
restricted to internal lighting, in the second instance .  

The Council may want to direct this question to the 
Planning Board for their recommendation, or even discuss the 
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matter at a meeting with that body in the near future . The Board 
has asked for a joint meeting to discuss matters of mutual 
concern . In any event , while I have the authority to approve 
minor changes to the plan, I believe this request represents a 
change substantial enough to require Counc il approval . 

8 .  Shared Chamber Position. The Council has received a 
copy of a recent letter from the co-chairs of the Economic and 
Community Development Committee of the Whitefish Chamber of 
commerce asking the Council ' s  consideration of contributing to a 
shared position. The request refers to tax increment district 
financing for the City ' s  share . Were this to be considered the 
objectives of the City ' s  Urban Renewal Plan would have to be met . 
Attached is a copy of the objectives of the Plan, as well as 
"specific projects" which were enumerated in partial support of 
the objectives . 

9 .  Petition for Annexation. Attached is a copy of a 
petition seeking annexation to the City. The applicant , Bill 
Vlachos, resides on five acres immediately east of the City ' s  
wastewater treatment lagoons . His interest in annexing is to be 
able to acquire City water, his is apparently some of the worst 
around . Staff has no reason to recommend the Council not approve 
the request .  The property is zoned "agricultural" and cannot be 
further divided and developed without being rezoned . A resolu
tion ( number 9 8 -0 1 )  to effect the annexation has been prepared in 
the event the Council wishes to approve the request . 

1 0 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Meeting with County Commissioners . At the last 
regular meeting the Council selected the 24th and 26th of 
February as acceptable dates for a meeting with the County 
Commissioners . The Mayor has learned the Commissioners are 
unable to meet on either evening, and a 3 March meeting has been 
scheduled in the Council Chambers . No agenda has been prepared 
as of this date, though the business park and participation in 
the county-wide planning agency have been mentioned as probable 
subjects . 

b .  Joint Meeting of Planning Board and Counc i l .  As 
noted earlier, the Planning Board has asked for a meeting with 
the Council to discuss issues of mutual interes t .  Such meetings 
have been held in the past and provided useful communication 
between the two bodies . I f  an acceptable evening can be selected 
the Planning Board will be informed at their meeting on Thursday 
evening. 

c .  Resort Tax Public Meeting. The 26th of March has 
been tentatively established as the date for a public meeting to 
report to the community on the activities of the Resort Tax 
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Monitoring Committee, their successes to date and plans for the 
future , and to provide a forum for comments from the public on 
the tax and its uses . 

( REMINDER : the Council meeting is on Tuesday, the 17th 
of February. Monday is the President ' s  Day Holiday and 
City Hall will be closed . )  
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 12  February 1 9 9 8  

COPY DISTRIBUTED TO COUNCIL 

RE : Agenda for the 17 February Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in February : 

1 .  Consent Aqenda . The consent portion of the agenda 
includes the formal acceptance of the bid the City received for 
furniture and other furnishings for the new library. The sole 
bid was from Office Pavilion. The council will recall contribut
ing $ 1 0 0 , 000 to the new library project and, to avoid any confu
sion with the bid process for either the library or performing 
arts center, the City ' s  contribution was designated solely for 
interior furnishings as a means of avoiding having to require 
bidders on the two buildings to use "prevailing" Montana wages 
for their workers . The formal bid process was conducted only for 
the furniture and shelving. The bid has been happily endorsed by 
the Whitefish Library Committee , as it represents a cost consid
erably lower than originally expected . A copy of their letter 
recommending award of the bid is attached. 

Also included on the consent agenda is the annual 
request from the Whitefish Arts Festival to have portions of 
Spokane and Kalispell Avenues closed for their festiva l .  Both 
avenues between 1st and 2nd Streets would be closed for the two
day event on 4 and 5 July. Police and fire have reviewed the 
application and given their approval .  

2 .  Highway 93 Landscaping . At the 2 0  January regular 
meeting the Council asked that this matter be returned to the 
full Council at this meeting with a recommendation from the 
"committee , "  though I do not believe a committee was formally 
established. Councilor Metzmaker has been attempting to locate 
federal highway monies to aid in the project; I am unaware of any 
positive results as of this writing. 

The Counci l  had considered asking the State to delay the 
sidewalks for a year on the hope the utilities wi ll have been 
extended to Highway 40 . Extension of the mains may not come 
about in time, though a one-year postponement may not be 
detrimental other than giving the appearance of a disjointed 
project . As to installing only the base gravel for the sidewalks 
between the City limits and Highway 4 0 ,  the landscape architect 
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suggests this not be considered as the work would likely be 
damaged beyond use before the surface could be completed. 

In any event , the Council needs to decide whether to 
award any or all of the project, and to determine the source o f  
financing. As to the future cost of maintenance , one suggestion 
which has surfaced is to adjust the maintenance district assess
ment along the landscaped sections of the highway. Whether or 
not this would be allowed under the statute relating to "street 
maintenance" districts would have to be resolved. " Maintenance" 
is generally defined as being related to activities pertaining to 
streets, however, the definition is not all inclusive and does 
refer to "streets, al leys , and public places . "  

3 .  Bike Path Status . At the recent "retreat , "  the Council 
asked for a report from the Park Board on the status of their 
bike path pro ject. Attached is a copy of a letter from the Board 
asking the of from the Council . The Board has apparently put the 
planned construction "on hold" until the question of easement 
acquisition is resolved. The continuing members of the Counci l  
will recall having taken over the task of acquisition last year. 
I believe City Attorney Phelps will be able to respond to ques
tions pertaining to the acqui sition of the two required ease
ments . 

4 .  Parking Lot Lease Request. At the last regular meeting 
the Counc il agreed to lease spaces in City parking lots at a 
reduced rate for leases including five or more spaces . Attached 
is a copy of the letter responding to the request. As noted , 
only three spaces remain open in the 1st Street parking lot.  The 
petitioner, Phelps L ' Hommedieu, asks that the Council agree to 
lease six spaces on the north side of the lot . These spaces are 
presently retained for open parking, partially because they abut 
the sidewalk along 1st Street, thereby making it dif ficult to 
sign the spaces without having the sign posts interfere with cars 
parking in the spaces . I have viewed the area, and if the 
Council is interested in this request I believe signs can be 
erected without posing a problem for vehicles using the spaces . 

5 .  Preliminary Engineering Design - Water Treatment Plant . 
Attached is a copy of a memorandum from the Public Works Director 
proposing a contract with the highest ranked firm interviewed 
last month.  The contract would be for the purpose of providing 
preliminary engineering by which the scope of work and, henc e ,  
the cost for the final design contract could be determined . John 
Wilson will be in attendance to answer questi ons . 

6 .  Storm Drainage Plan. The current public works budget 
includes $ 1 0 , 000 for the cost of professional services intended 
to complete the formation of data from which to prepare a long
range street improvement program. The Resort Tax Monitoring 
Committee has long seen this as a major goal by which to most 
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effectively use the resort tax receipts . Certainly, i f  a 
decision is made to sell bonds for an accelerated construction 
schedule, a rational plan must be devised. 

Public Works Director Wilson believes the need for more 
information of storm drainage needs to be incorporated into such 
a study. The Resort Tax Monitoring Committee has agreed to 
recommend up to $ 4 0 , 000 of resort taxes be authorized to complete 
such a study. The attached memorandum from John Wilson is 
submitted in explanation. Please note that interviews are 
scheduled with interested engineering firms for this project, as 
well as for genera l ,  unspecified engineering services during the 
year. The intent is to establish a list of firms to be used for 
small projects without having to re-advertize and interview each 
time . Mr. Wilson will be in attendance to answer any questions 
the Council may have . 

7 .  Mountain Mall Signaqe Agreement . Over the past few 
months one of the Planning Board members has questioned whether 
some of the newly erected signs at the Mountain Mall conform to 
the conditions agreed to by the Council . After initially con
cluding that they did, I realized I had misinterpreted the condi
tions and concluded three of the signs are not in conformanc e :  
two because their interior lighting i s  too intens e ,  the other 
because it is not an off-lighted, wood sign . Unfortunately, the 
latter sign was granted a sign permit,  though the applicant 
supported his application with only part of the agreement , and 
the staff person issuing the permit was not aware of all the 
conditions . 

The Mall manager was informed of my decision and asked 
to bring the signs into conformance or request the agreement be 
amended . He has submitted the attached letter requesting : 
1 )  that the two interior lit signs be considered in compliance as 
they have the same lumens as the sign by which they were to be 
compared, and 2 )  that the Council allow an interior lit sign 
replace the externally lighted sign which was to be of wood . 

To support his contention that the two internally lit 
signs meet the intent of the agreement , he includes a letter from 
the sign contractor indicating the lights are the same as the 
"control" sign, but that the weathering of the control sign has 
served to dim its intensity. 

Attached is a copy of the conditions the Council ap
proved for the Mall a year ago. Please note the seemingly 
conflicting language of items 2 and 6 wherein the wood signs are 
to be lit by overhead soffit lighting, in the first instance ,  yet 
restricted to internal lighting, in the second instanc e .  

The Council may want to direct this question to the 
Planning Board for their recommendation, or even discuss the 
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matter at a meeting with that body in the near future . The Board 
has asked for a joint meeting to discuss matters of mutual 
concern. In any event , while I have the authority to approve 
minor changes to the plan, I believe this request represents a 
change substantial enough to require Counc il approval . 

8 .  Shared Chamber Position. The Council has received a 
copy of a recent letter from the co-chairs of the Economic and 
Community Development Committee of the Whitefish Chamber of 
commerce asking the Council ' s  consideration of contributing to a 
shared position. The request refers to tax increment district 
financing for the City ' s  share. Were this to be considered the 
obj ectives of the City ' s  Urban Renewal Plan would have to be met. 
Attached is a copy of the obj ectives of the Plan, as well as 
"specific projects" which were enumerated in partial support of 
the objectives . 

9 .  Petition for Annexation . Attached is a copy of a 
petition seeking annexation to the City. The applicant, Bill 
Vlachos, resides on five acres immediately east of the City ' s  
wastewater treatment lagoons . His interest in annexing is to be 
able to acquire City water , his is apparently some of the worst 
around . Staff has no reason to recommend the Council not approve 
the reques t .  The property is zoned "agricultural "  and cannot be 
further divided and developed without being rezoned. A resolu
tion ( number 9 8 - 0 1 )  to effect the annexation has been prepared in 
the event the Council wishes to approve the request . 

1 0 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Meeting with County commissioners . At the last 
regular meeting the Council selected the 24th and 26th of 
February as acceptable dates for a meeting with the County 
Commissioners . The Mayor has learned the Commiss ioners are 
unable to meet on either evening, and a 3 March meeting has been 
scheduled in the Council Chambers . No agenda has been prepared 
as of this date, though the business park and participation in 
the county-wide planning agency have been mentioned as probable 
subjects . 

b.  Joint Meeting of Planning Board and Council . As 
noted earlier, the Planning Board has asked for a meeting with 
the Council to discuss issues of mutual interest. Such meetings 
have been held in the past and provided useful communication 
between the two bodies . If an acceptable evening can be selected 
the Planning Board will be informed at their meeting on Thursday 
evening. 

c .  Resort Tax Public Meeting. The 26th of March has 
been tentatively established as the date for a public meeting to 
report to the community on the activities of the Resort Tax 
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Monitoring Committee, their successes to date and plans for the 
future , and to provide a forum for comments from the public on 
the tax and its uses . 

d .  Executive Session . A personnel matter dictates the 
need for the Council to adj ourn to executive session for discus
sion . The full nature of the matter will be presented at that 
time and I would prefer to keep the subject as private as 
possible until then, however, i f  any member of the Counci l  is 
interested I will indicate the subject if one wishes to call or 
drop by City Hal l .  

( REMINDER: the Council meeting is on Tuesday, the 1 7 th 
of February. Monday is the President ' s  Day Holiday and 
City Hall will be closed . )  
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 17, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Council Members present were Jacobson, Nelson, Metzmaker, 
Hope and Gwiazdon. Councilor Stephens was absent. Also present were City 
Manager Ennor, City Attorney Phelps and Public Works Director Wilson. 

PLEDGE-OF-ALLEGIANCE 

Boy scouts Ryan Norgaard, Adam Bowmam and John Clark, Boy Scout Troop 36 
led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Gary Ell iott reported that this Thursday, February 19th, the Planning Board 
would be hearing and reviewing the South Highway 93 Neighborhood Plan. He 
encouraged the Mayor and Council to attend this public hearing. 

VOLUNTEER BOARD COMMENTS 

Park Board Members Mike Fitzgerald and Jane Kollmeyer were in attendance 
to answer any questions the Council might have on Park Board issues. 

CONSENT AGENDA 

1 .  Approval of 2 February Council Minutes 
2 .  Approve Bid Award for Library Furniture and Shelving 
3 .  Whitefish Arts Festival - Closure of Streets 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  HIGHWAY 93 LANDSCAPING: City Manager Ennor explained that the 
Council had considered asking the State to delay the sidewalks for a year on the 
hope the utilities will have been extended to Highway 40. He said installing 
only the base gravel for the sidewalks between the City limits and Highway 40, 
the landscape architect recommended this not be considered as the work would 
likely be damaged beyond use before the surface could be completed. The Council 
needs to decide whether to award any or all of the project, and to determine the 
source of financing. The financing of the future costs of maintenance, it had 
been suggested to adjust the maintenance district assessments along the 
landscaped sections of the highway, however, whether or not this would be allowed 
under the statute relating to street maintenance districts would have to be 
resolved. The Council had also discussed phasing the landscaping project with 
the first phase being landscaping to the end of the City limits. He felt the 
project should be held off until the utility issue is resolved. Funding was 
another issue that needed to be addressed. 
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Councilman Hope felt this was an important issue and the economic well 
being of the community depends on how the City presents itself. At the January 
20th meeting the City Council approved moving ahead and following the Wirth 
design to the end of the City limits. The state would berm both sides of the 
highway and put in gravel paths, and hydroseed the right-of-way from the City 
limits to Highway 40. The financing would be born by the City with a special 
landscape SID or to be included in Maintenance #1. This would cut the project 
costs in half. He favored moving ahead and making a decision on how to form an 
SID, or how to pay for the project as well as how the project should be phased. 
The State needed to have answers quickly. 

Mayor Jenson asked if the City only goes to the end of the utility 
services, would the State put in the sidewalks and seed. City Manager Ennor said 
unless the Council requests them to hold that off for a year. They would stop 
everything and do the following year. 

Mayor Jenson asked Turner Askew and Gary Elliott if they had investigated 
installing the utilities. 

Turner Askew said they had investigated putting services on both sides of 
the road When you put the water/sewer on both sides of the road, you are 
talking a half million dollars to extend to Highway 40.  They were hoping they 
could put in the services and get reimbursed by the special improvement district. 
Gary Elliott said if the Neighborhood Plan passes they could move forward with 
formation of an SID . They are confident they have sufficient property owners 
that the Bond Counsel will be comfortable with bonding the project. The 
landscaping could be delayed they should be able to get the utilities in this 
year. THe engineering has already been done for the project, WMW has designed 
the system, the costs are known so it is simply a matter of forming the SID. 

Mayor Jenson asked if they would know this in thirty days. Mr. Elliott 
said if the Neighborhood Plan passes the Planning Board and they could bring it 
to the Council by the second meeting in March and at that point the Council could 
also adopt a motion to form the SID.  There was an opinion at one time that if 
the Neighborhood Plan was viewed as simply an amendment to the original plan that 
the Council passed it could be done with one hearing, if it is reviewed as a 
totally new document it would take two hearings. 

Councilwoman Metzmaker asked Public Works Director Wilson if he had 
reviewed this proposal. He said there were fire flow issues that needed to be 
addressed and a holding tank had been proposed. 

City Manager Ennor pointed out there were other interested parties wishing 
to extending the services. Other issues were whether the City should 
participate in a lift Station at a cost of $250,000 or because it benefits all 
the property out there forming an SID to pay the costs. Also there is a 
possibility of the Council extending the boundaries across Highway 40 and 
including other areas that are in need of the sewer. He felt all these questions 
needed to be addressed. 

Mayor Jenson said he was hearing a lot of questions and if the landscaping 
is done this spring the Council needs answers for the funding. 

Councilwoman Metzmaker reported the ICTE funding comes up in March and the 
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enhancement dollars are still being decided in the Congress ,  so there are still 
no answers on the federal funding. 

City Manager Ennor recommended doing the landscaping to the City limits 
and put the rest of landscaping (to Highway 40)  on hold until next year. 

Councilman Gwiazdon questioned putting in the paths, they would not be 
usable for sidewalks later and would be additional costs. He favored landscaping 
to the City limits line, wait to do the sidewalks so they do not have to be dug 
out when putting in the utilities. 

Councilman Nelson felt it is a necessary project, but there are a lot of 
questions that needed to be answered. He felt the Council should wait until we 
find out about the federal funding, which is critical to making a final decision 
on this. Should the federal funding not be available it is right back to where 
we were initially and that is how, even half the project, does the City pay for 
it. He personally was uncomfortable paying for it out of the City ' s  pocket. 

Councilman Gwiazdon said the Council had talked about tying it into the 
landowners partially, so he agreed with Councilor Nelson, but Councilor Hope is 
saying he wants to use the Tax Increment Funds and he does not disagree with this 
concept, because he would rather move ahead with the project than leave it 
unattractive for a long period of time. He felt later the Council could discuss 
the financing . 

Mayor Jenson asked if there was a consensus to wait two weeks. Then the 
Council can formulate percentages of an SID or secure additional funding for 
the project. 

Council felt there were too many unanswered questions. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
wait two weeks and try to resolve some of the issues. 

Councilman Hope was in favor of moving forward quickly using the TIF 
dollars and that fund could be reimbursed later with the ICTE, SID and Business 
owners funding. 

Councilwoman Metzmaker recommended the Council put together a list o f  
questions and concerns that need to be resolved and give to Staff. She felt this 
had developed into a very confusing issue. 

Vote on the motion 

no. 
The motion passed with 4 aye votes and 1 no vote. Councilor Hope voted 

The Council would give City Manager Ennor their questions and concerns and 
he would research the issues. 

2 .  BIKE PATH STATUS :  City Attorney Phelps gave the council a progress 
report of the Bike Path issue. He gave the Council a map of the proposed bike 
path route being talked about. Easements had been acquired from all property 
owners along the route except two properties, the Bitterman property and the Rygg 
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property. The appointed committee had not been successful negotiating with the 
property owners and the City Council had requested the condemnation process be 
started but only after trying to negotiate with the two property owners. In 
three conversations he had with the Bittermans, they were in favor of the City 
purchasing the easement and did not give a price but gave a range of prices they 
thought it was worth and the range was high enough that the Committee did not 
think they could offer that amount or recommend that amount to the Council. That 
is where negotiations stopped. Now there is a new committee, Councilors 
Gwiazdon, Nelson and himself and they have not met recently and they need to. 
It is his opinion that they are not going to make any progress there unless the 
City gets a formal appraisal and that would be the next step. The Bitterman 
property is straight forward, it is a developed piece of property. The Rygg 
property is completely different, it is an undeveloped piece of property, there 
are questions raised about whether it could be developed, and that effects the 
value of the property. There is a question as to whether Phil Rygg owns the 
entire parcel outright or perhaps the State owns part of it, there are a number 
of issues which makes it a more complicated messier issue to deal with. Before 
getting an appraisal, we need to get an engineering report to tell us if this 
piece of property could be developed. They had hired an engineering firm to do 
an engineering report on whether it is developable. That should be final in a 
couple of weeks. They cannot move to the next step of getting an appraisal 
until that engineering report is completed. When it is completed then the City 
would be in a position to go to an appraiser and get an appraisal. He waited 
to get an appraisal for the Bitterman property because it makes sense to use the 
same appraiser for both pieces of property and will save the City some dollars. 
He would expect in two or three weeks to have the engineering report, then get 
an appraisal on both pieces of property, then we will be in a position to know 
what the City could offer and if there is no light at the end of the tunnel 
proceed with formal condemnation. 

Councilman Hope asked City Attorney Phelps, in the Bitterman case there 
was some discussion of granting him immunity from any criminal wrong doing? 
City Attorney Phelps explained there were allegations, when this first came up 
Dan Bitterman was on the Park Board and later resigned from the Park Board and 
there was some suggestion that while on the Park Board he had a conflict of 
interest or behaved improperly. That was just a suggestion and nothing has ever 
come of that, but that suggestion occurred enough, and Mr. Bitterman heard that 
enough that he wanted the City to just announce that the suggestion was being 
dropped, however, the Council discussed it and declined to drop it. 

Councilman Gwiazdon attended the last Park Board meeting and the Park 
Board was asking him what the Council was doing with this and they were worried 
that we were not moving forward with it so they could get on with the bike path 
project. So hearing from the City Attorney that we have two weeks on the 
engineering is fine and he and Councilor Nelson, and the City Attorney could meet 
and move forward, because the Park Board is getting frustrated. 

3. PARKING LOT LEASE REQUEST: City Manager Ennor reported that only 
three leased parking spaces were available to be leased and there is a question 
of whether or not the Council wants to open up the north side of the First Street 
parking lot for leased parking. If so then Mr. L ' Hommedieu would rent six 
spaces for his customers to park. City Manager Ennor did not think the spaces 
were being used extensively by the public . 
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Councilman Nelson made a motion, seconded by Councilman Hope, to make 
available those six spaces on the north side of the First street parking lot for 
lease. 

Councilman Nelson said if they wanted to identify those spaces for customer 
parking they could do that at their own expense. 

Vote on the motion 

The motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY ENGINEERING DESIGN - WATER TREATMENT PLANT: Public Works 
Director John Wilson had given the Council a memorandum requesting the City 
Council authorizing entering into a contract with Carver Engineering for 
functional design of the water treatment plant. The contract would be for an 
amount not to exceed $57,900 and would include the activities he had detailed 
in his memo . He said that every effort would be made to expedite the analysis 
of alternatives and keep the final cost of functional design services below the 
ceiling. He requested the Council authorize City Manager Ennor to sign the 
contract with Carver Engineering. 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, 
authorizing City Manager Ennor sign the contract with Carver Engineering for 
$57,900 for the preliminary engineering design for the water treatment plant. 
The motion passed unanimously. 

Councilwoman Metzmaker commended Public Works Director Wilson for keeping 
the price down and the good timetable he had given the Council and also it was 
good to see memorandums keeping the Council informed. 

2 .  STORM DRAINAGE PLAN: Public Works Director Wilson had given the 
Council several memorandums, one to Jack Fletcher, Chairmen, Resort Tax 
Monitoring Committee dated January 2 7 ,  1998, and one dated February 11,  1998, 
explaining the transportation/storm drainage master plan. He further explained 
that numerous studies and plans have been prepared over the past decade to 
identify Whitefish ' s  need for transportation and storm drainage improvements. 
Although these documents contain a wealth of information, it is necessary to 
condense these observations and recommendations into a single, timely report that 
can be adopted by the City Council and applied as a guiding document for 
transportation improvements. The Resort Tax Monitoring Committee would allocate 
up to $40,000 in resort tax funds for the study and $ 5 , 000 had been budgeted in 
Gas Tax and $5, 000 in the Maintenance #1 for a total of $10,000.  He anticipated 
the engineering fees would cost $50, 000 for the project . 

Before proceeding further with the storm drainage plan he was wanting to 
know if the City Council supported the project and if so he would proceed with 
the engineer selection process. He explained that the committee composed of 
himself, Greg Acton, Max Ul ver would interview applicants and said if the Council 
would like to participate they would be welcome . Councilwoman Jacobson would 
be on the committee. 

Consensus of the Council was for Public Works Director Wilson to proceed 
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Public Works Director Wilson in his memo dated February 11, 1998, explained 
that on February 12th the Public Works Department received Statements of 
Qualifications from engineering consultants for general infrastructure 
improvements. The firms would be ranked and interviewed to select the three most 
qualified firms for general infrastructure projects through the 1998 calendar 
year. This process would establish a pool of three qualified firms for upcoming 
projects and condense the engineering selection process for general civil 
engineering projects such as street reconstruction, utility improvements and 
wastewater treatment process optimization. 

Public works Director Wilson explained that Phase III of Baker would not 
be accomplished this next summer because of the time involved in securing right
of-way. The Resort Tax Monitoring Committee has recommended another project be 
designed and ready for construction if the Baker Avenue project should become 
stalled. Skyles Place was chosen as a preferred alternative. Skyles Place is 
among the worst streets in town. Relatively high traffic demands in the summer 
season and a need for drainage and water utility improvements all point to this 
as an appropriate use of resort tax funds. Given Council approval to proceed, 
the Public Works staff will commence contract negotiations with one of the three 
firms selected for general infrastructure improvements immediately following the 
February 19th interviews. He would return to the Council by March 16th for 
approval of the final contract. By proceeding as quickly as possible, they could 
complete design and have a project ready to bid for early summer construction. 

Consensus of the Council was for Public Works Director Wilson to proceed 
with contract negotiations and also approved Skyles Avenue reconstruction as 
recommended . 

3 .  MOUNTAIN MALL SIGNAGE AGREEMENT: City Manager Ennor explained that 
one of the Planning Board members has questioned whether some of the newly 
erected signs at the Mountain Mall conform to the conditions of approval as 
approved by the City Council. He initially concluded they did comply, however, 
he had misinterpreted the conditions and concluded three of the signs are not 
in conformance: two because their interior lighting is too intense, the other 
because it is not an off-lighted, wood sign. The latter sign was granted a sign 
permit, the staff person issuing the permit was not aware of all the conditions. 
He had asked the Mall Manager to bring the signs into conformance or request the 
agreement be amended. The manager submitted a letter requesting that the two 
interior lit signs be considered in compliance as they have the same lumens as 
the sign by which they were to be compared and that the Council allow an interior 
lit sign replace the externally lighted sign which was to be of wood. The sign 
contractor had submitted a letter indicating the lights are the same as the 
control sign, but that the weathering of the control sign has served to dim its 
intensity. 

City Manager Ennor felt the Council might want to direct this question to 
the Planning Board for their recommendation, or discuss the matter at a meeting 
with that body in the near future. 

Mayor Jenson recommended the Council defer this issue until it could be 
discussed at a joint meeting of the Council and the City-County Planning Board • 
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After discussion, Councilman Hope made a motion, seconded by councilwoman 
Metzmaker, to defer this issue until the council could meet with the Planning 
Board and discuss it. The motion passed unanimously. 

4. SHARED CHAMBER POSITION: City Manager Ennor had given the Council 
a copy of a letter from the co-chairs of the Economic and community Development 
Committee of the Whitefish Chamber of Commerce asking the Council ' s  consideration 
of contributing to a shared position. The request refers to tax increment 
district financing for the City ' s  share and were this to be considered the 
objectives of the City ' s  Urban Renewal Plan would have to be met. He had given 
the Council a copy of the objectives of the Plan, as well as specific projects 
which were enumerated in partial support of the objectives. 

Councilman Gwiazdon explained that when the Council had the retreat an 
issue was raised if it was possible for the Tax Increment Fund to be used for 
a new director for the Chamber of Commerce. And that was not totally shot down 
at the time and it was having a person on the Chamber of Commerce that could 
potentially be involved in not just the Chamber of Commerce business but also 
in organizing and planning the Tax Increment Funds and trying to compound the 
money for writing grants and get more money. It would be a shared position that 
would work for both parties and there are a lot of issues the Chamber is 
concerned about, one being that it is a political position and would be a hard 
situation for a Chamber Director to be involved in. The Chamber is looking for 
someone, they are trying to hire a better person, paying them more money and have 
them be more involved with economic development of the City. From the Chamber ' s  
view point the potential would be there to hire a better person that had 
expertise in Tax Increment Funding and that they could work a percent of the time 
with the Tax Increment and Economic Development of the City and part of the time 
for the Chamber. The letter is self explanatory from the ECDC and what they are 
trying to do. He thought personally that it would be something the Council 
should look at and consider having a person to help deal with the Tax Increment 
Fund. He felt even if the Council decides not to work with the Chamber, the City 
should consider hiring a person to administer the Tax Increment funds. The nice 
thing about the Chamber, in his view point, is that you could potentially take 
a smaller amount of money that first year and have that person in place and see 
how it would work. Then the Council could decide if they wanted that person to 
do it full time or it could change. This way it would not cost the City a great 
deal of money. 

Councilman Hope saw some merit in this proposal, however, it is not 
necessarily new, this is one that was brought forth by the Economic Development 
Committee in 1993-1994 in a joint meeting with a number of Councilors and was 
defeated as being too hot of a political potato to handle. The obvious benefit 
for the City is that we would have a professional person administering the Tax 
Increment District. He was comfortable that the Council was handling the funds 
and now we are in a position that the district will continue until the year 2002, 
and still have somewhere in the neighborhood of five million dollars coming in 
and there is a lot of things that need to be done. The Tax Increment ad hoc 
committee reviewed the Tax Increment District and came up with several 
recommendations which he read. He could see the need but there are a lot of 
issues that need to be considered. 

Councilman Nelson said in the Council ' s  initial discussion at the retreat 
this was a very well received idea, and to him is still a well received idea in 
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terms of having someone available to spend more time to help with the Tax 
Increment Fund. But on the other hand reading the report there is some value 
in that position but he could see potential conflicts that come with this also. 
And after reading the letter there is a substantial downside to this. But it 
is not an unworkable possibility. It would take a lot of understanding of 
responsibilities to determine how one individual could do both jobs and still 
remain responsible to both is the part that would be difficult, but it could be 
workable. He did have a difficult time finding a way to share that 
responsibility and the cost of that responsibility. 

Councilwoman Jacobson said it sounded like a good idea, however, she felt 
it needed more thought. 

Councilman Gwiazdon said the Chamber wants to hire a person as soon as 
possible and traditionally they have paid wages that guarantee you do not get 
a person that will run the Chamber the way they want them to. So they upped the 
ante to get a good person, and he felt the City needs a TIF person working for 
our City. 

Mayor Jenson would meet with Councilor Stephens and explain to him what 
happened. Because he will have some thought on it and maybe what the Council 
can do is respond next meeting. He thought if the Council is going to do 
something of that magnitude and hire someone or not, all Council members should 
be present at the meeting . 

City Manager Ennor asked if there was any chance of meeting with the 
Chamber, a couple of Council members and the Mayor. Mayor Jenson said he would 
be happy to do that and he asked Councilwoman Metzmaker to also serve on this 
committee. 

Councilwoman Metzmaker had a lot of questions on this position. She felt 
this would be a difficult position having to answer to all the Council and also 
the Chamber would be very difficult. She agreed that a person was probably 
needed, but how would you separate the accountability, it would be a terrible 
job. 

City Manager Ennor would place this issue on the next agenda. 

5.  RESOLUTION 98-1: ANNEXATION PETITION (VLACHOS): Bill Vlachos, 
resides on five acres immediately east of the City ' s  wastewater treatment lagoons 
and his interest in annexing is to be able to acquire City water. City Manager 
Ennor said that Staff has no reason to recommend the Council not approve the 
request. The property is zoned agricultural and cannot be further divided and 
developed without being rezoned. 

Councilor Hope said he drove by this property today and Mr. Vlachos should 
clarify whether the property is being used for a storage facility, it certainly 
is not a farm. There are boat s ,  RVs, etc. there. A year or two ago, City 
Manager Ennor wrote him a letter asking him to please clarify the situation, 
whether he is running that as a storage facility and if he is it is in violation 
of the zoning. 

City Manager Ennor said this was a golden opportunity to get an 
explanation. If Mr. Vlachos can convince him that he is legitimate, storing a 
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friends boat or get rid of them or ask for a variance or whatever it would take. 

Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
Resolution 98-1 contingent on bringing the property into zoning compliance. The 
motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reminded the council of the March 3rd meeting with the 
County Commissioners, 7 : 00 P.M. It would be dealing with the FRDO and update 
on the Business Park, and possibly the Road scenario. 

Mayor Jenson asked the Council to get agenda items to City Manager Ennor 
and City Manager Ennor said he would reserve a room at North Valley Hospital for 
the meeting. 

City Manager Ennor pointed out that periodically the Planning Board and 
the City Council have a joint meeting, usually at the first of the year. If the 
Council has a particular work schedule they would like to direct the Planning 
Board deal with, the Council can do this. He thought it was a good idea for the 
Council to set a date for this meeting. 

The Council set April 6th, 7 : 00 A.M. , Grouse Mountain • 

City Manager Ennor explained that the Resort Tax Monitoring Committee in 
consultation with a couple of Councilors have tentatively scheduled the 26th of 
March for a public meeting on resort tax. The hospital has been reserved, it 
will be a meeting to let the Resort Tax Committee indicate what they have done 
to date and what they are planning, and open it up for Council and the public. 
Mayor Jenson said at its inception there was a time when it was stated that after 
a couple of years, they would come back and talk to the public, listen to the 
public on how they feel it is working, are they happy with it. City Manager 
Ennor said that the Resort Tax Committee is inviting all the Council to attend. 
They will also meet on March 11th at 7 : 00 A.M.  at the Credit Union just to 
discuss the makeup of this meeting. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that during the past week the transfer of 
the Library building was completed from the Community Center Company to the City, 
so the City now owns the Library. 

The Community Center Company closed on its loan and have stated in an 
agreement that all pledges will go toward paying off the loan. 

He explained that in a months time he sometimes works on twenty or thirty 
different legal projects for the City. The Council sees the billings and can 
see what he is working on and if there are questions or Council wants him to 
report on anything, he would be happy to do that. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker thanked the Fourth Grade Class at Cross Currents 
School for the valentines and valentine cookies they had given the Council.  She 
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was upset because the Commissioners had taken the funding from the Flathead Basin 
Commission. 

Councilman Nelson reported the Cultural Arts Center will be done ahead of 
schedule and transfer of that building to the City will be accomplished by the 
end of March. He said in the past there was concern the Cultural Arts Building 
would not be used by the public, however, the first event to be held there will 
be the Senior Prom on March 28th. 

Councilman Hope was concerned about the granting of permits for signs, 
easements and zoning regulations. The City is in deadlock with Lucky Lil ' s  with 
respect to their lighting and they have a strong argument that their sign was 
granted a permit. We had problems with a retail on 6th Street that still has 
not been resolved. Landscaping requirements as outlined by the Zoning 
Regulations have never been enforced. There will probably be a reason to enforce 
now that we have Highway 93 and have assurance that landscaping regulations will 
be enforced. He reported that he and Mayor Jenson had breakfast after the 
Council meeting about the makeup of the Bed Tax committee. Mayor Jenson 
suggested that he talk to Mike Collins from the Chamber and that we choose two 
members of the Chamber. The two members they recommended were Ken Platou and 
Bill Lepper. Each of the members of this committee were taking certain sections 
of the bed tax issue, Greg Bryan will be looking at the philosophy, history and 
benefits of a co-operative effort. Councilwoman Metzmaker will look at the 
projects that have been performed on behalf of Whitefish, Ken Platou will be 
looking at the memorandum of understanding, Bill Lepper will be looking at a 
critical review of some of the successes of the FCVB and his task would be to 
review "lost in the shuffle" . They will critique each others papers and meet 
and draft a summary and bring back to the Council in approximately two months .  

Councilman Gwiazdon restated a few positions he has. He thought the Tax 
Increment position is a critical position for our community. He would like the 
Council to move forward and if the City can utilize the Chamber we should and 
if not look at other options. As a business owner and a Council person he would 
like to resolve the sign problems before they are hanging up. He is in favor 
of not letting Highway 93 sit out there for a year not being completed. His 
friend Charlie Abell has raised some issues. The Mall has a 17, 000 square foot 
room that Charlie thinks has potential to be a community center or community room 
that could be used to help our community and have bigger conventions, auto shows, 
have a lot of things. The more you think about it, it would be a good facility 
for our community. It is considerably larger than most in the valley. It would 
be a facility that would have a lot of potential and some of our new facilities 
are beautiful but limited size wise. So he felt it is something to think about. 

He was interested when talking to the Resort Committee that we really get 
in place a long range plan of our streets. He encouraged public works and the 
Council to keep forward on that long range plan. 

Councilwoman Jacobson asked City Manager Ennor when he is doing the decay 
ordinance to outline how a person would approach the City to use that code. 
City Manager Ennor said it would either be by complaint or the City would 
initiate. 

Mayor Jenson thought the question posed by the Chamber, the Council needs 
to take a good look at and he is not advocating that is the position the City 
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needs, it could even be so simple that we could hire this individual on similar 
lengths of contract with two part-time jobs, two entirely different jobs and job 
descriptions. Two and one half days for the Chamber and two and one half days 
for the City. If the individual meets both qualifications. 

He would also like to relay to the Council and Staff that we have very 
favorable response from the MOOT regarding the Business Park. The gravel issue 
still has to be resolved with local entities, but the response is very favorable 
and hopefully in the next month or two we will be moving down the road with t?at. 

Regarding the concern about using the Community Center building, he did 
notice in the contract with the Community Center Theatre, there is a small 
portion there that says "and the City had the ability to use it as necessary as 
long as it does not conflict " .  

Mayor Jenson had talked to contractors regarding the library space as the 
library moves out, the possibility of moving the Council Chambers into this area. 
By doing this it could actually seat between 75 and 100 people. There is room 
there for an additional off ice along with a fair sized conference room. It would 
be particularly nice in that the Council could be seated such that people would 
enter and leave at the back of the room as opposed to the side. He would like 
to pursue that with no objections of the Council. It would involve repairing 
the roof. The cost of renovation of the library space would be $15,  000, but that 
does not include the elevator or handicapped bathrooms . 

City Manager Ennor reported the Library would not be moving until the end 
of April. They still have furniture and shelving to put in. 

Mayor Jenson reported that Mountain View Manor continues to be a problem. 
Their budget has been emaciated to a point where they do not even have money to 
pay people. There has been a letter from HUD with regard to HUD mandatorily 
sending in contract management . The people we had in place we thought could put 
this back on its feet are burning out, they have other jobs. Judy Duff has been 
there five nights a week trying to pay bills and straighten things out. While 
she has done a heroic job she is getting tired of burning the candle at both ends 
and can' t  continue very much longer. It comes down to the fact that the City 
is not necessarily responsible for that facility and we are not responsible for 
their budget problems, there has been some debate with regard to grant writing 
that was done but it has been established that there is no documentation that 
the City had any kind of agreement . He would like to have some kind of thought 
that this City if possible, could loan that facility money ie $15, 000 to $20, 000 
to hire a director until their next budget cycle only with the idea that in some 
way it might be repaid. He would like to have that option. councilor Stephens 
believes the City has a very strong obligation to that facility. He feels that 
former Council people worked with those people to a point of making commitments 
for them and while there is no documentation, he feels responsible. Mayor Jenson 
would talk to City Manager Ennor about this situation. 

At this time Mayor Jenson closed the regular meeting 8 : 50 P . M .  

The Council then went into executive session to discuss a personnel issue. 
Mayor Jenson determined that demands of individual privacy clearly exceed the 
merits of public disclosure and the Council will return to public session when 
they have completed the discussion of the personnel issue • 

11 
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February 11, 1998 
Engineering Projects 
!'age 2 

Two memorandums were presented to the RTMC for considerations of alternate projects. Copies 
of these memos are attached. Skyles Place was chosen as the preferred alternative at the RTMC 
meeting of February l l 1h. The Public Works Department's street condition rating shows Skyles 
Place to be among the worst streets in town. Relatively high traffic demands in the summer 
season and a need for drainage and water utility improvements all point to this as an appropriate 
use ofresort tax funds. 

Given Council approval to proceed, the Public Works staff will commence contract 
negotiations with one of the three firms selected for general infrastructure improvements 
immediately following the February 19th interviews. We will return to the Council on 
March 2"d if possible, March 16th at the latest, for approval of the final contract. By 
proceeding as quickly as possible, we can complete design and have a project ready to bid 
�or early Summer construction. 

Transportation I Storm Drainage Master Plan 
On February 251h the Public Works Department will receive proposals from engineering 
consultants for analysis and preparation of a Transportation I Storm Drainage Master Plan. A 
copy of the Request for Proposals is attached . 

The RTMC has recommended the City Council direct up to $40,000 in resort tax funds for 
this master plan. A copy of our January 271h memorandum to the RTMC provides 
background inf01·mation. Several Council members were present at the RTMC meeting of 
January 281h when this issue was considered and staff's understanding was the Council 
members concurred with the committee's recommendation. This memorandum is also to 
request confirmation of that understanding. 

Proposals will be ranked by the Public Works staff. A selection committee, including Resort Tax 
Monitoring Committee member Max Ulver and two members of the Public Works Department, 
will interview the three highest ranked firms at City Hall on March 51h. Although this group is 
well qualified to make the final selections, the Public Works Department would welcome the 
paiiicipation of one or two City Council members if any ai·e interested . 
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To: 
From: 
Date: 
Re: 

Memorandum 

Dale Ennor, City Manager 
John Wilson, Public Works Director 
February 1 1 ,  1998 
Engineering Projects 

The Public Works Department bas recently advertised two Requests for Engineering 
Qualifications and Proposals. Statements of Qualifications for General Infrastructure 
Improvements will be received on Thursday, February 12111 and Proposals for the 
Transportation I Storm Drainage Master Plan will be received on February 251h. 

This memorandum is to inform the Council about these engineering selection efforts and to 
request authorization to proceed with contract negotiations for engineering services on the 
reconstruction of Skyles Place from Dakota to Wisconsin Avenue. Background for this 
request is provided below. This memo is also to request confirmation of the Council's 
support for the Resort Tax Monitoring Committee's recommendation to direct $40,000 in 
resort tax funds to the Transportation I Storm Drainage Master plan, as described below. 

Engineering Selection for General Infrastructure Projects 
On February 12'h the Public Works Department will receive Statements of Qualifications from 
engineering consultants for general infrastructure improvements. Interested firms will be ranked 
and interviewed to select the three most qualified firms for general infrastructure projects through 
the 1998 calendar year. A copy of the Request for Qualifications is attached. 

This process will establish a pool of three qualified firms for upcoming projects and condense the 
engineering selection process for general civil engineering projects such as street reconstruction, 
utility improvements and wastewater treatment process optimization. 

Statements of Qualifications will be ranked by the Public Works staff. A selection committee, 
including local architect Ken Williams and two members of the Public Works Department, will 
interview the five highest ranked firms at City Hall on February 191h. Although this group is 
well qualified to make the final selections, the Public Works Department would welcome the 
participation of one or two City Council members if any are interested. 

Engineering Design for Skyles Place Reconstruction 
As Spring approaches, concerns have developed as to whether or not the Baker Street Phase II 
street reconstruction and utilities project will be able to proceed in a timely manner for the 
upcoming construction season. The critical issue is the unpredictable timing for iight of way 
acquisition. Although we have not identified any fatally difficult acquisition issues to date, the 
possibility has caused enough concern for the Resort Tux Monitoring. Committee lo recommend 

another project to be designed and ready for construction if the Baker Street project should 
become stalled. The Public Works Department supports this recommendation, especially since 
plans for an alternate project can be saved for following construction season if the Baker St reel 
project proceeds on schedule to an April bid date . 
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February 11 , 1998 
Engineering Projects 
Page 2 

Two memorandums were presented to the RTMC for considerations of alternate projects. Copies 
of these memos are attached. Skyles Place was chosen as the preferred alternative at the RTMC 
meeting of February 1 1th. The Public Works Department's street condition rating shows Skyles 
Place to be among the worst streets in town. Relatively high traffic demands in the summer 
season and a need for drainage and water utility improvements all point to this as an appropriate 
use of resort tax funds. 

Given Council approval to proceed, the Public Works staff will commence contract 
negotiations with one of the three firms selected for general infrastructure improvements 
immediately following the February 19th interviews. We will return to the Council on 
March ind if possible, March l 6111 at the latest, for approval of the final contract. By 
proceeding as quickly as possible, we can complete design and have a project ready to bid 
for early Summer construction. 

Transportation I Storm Drainage Master Plan 
On February 25th the Public Works Department will receive proposals from engineering 
consultants for analysis and preparation of a Transportation I Storm Drainage Master Plan. A 
copy of the Request for Proposals is attached . 

The RTMC has recommended the City Council direct up to $40,000 in resort tax funds for 
this master plan. A copy of our January 27th memorandum to the RTMC provides 
background information. Several Council members were present at the RTMC meeting of 
January 28th when this issue was considered and staff's understanding was the Council 
members concurred with the committee's recommendation. This memorandum is also to 
request confirmation of that understanding. 

Proposals will be ranked by the Public Works staff. A selection committee, including Resort Tax 
Monitoring Committee member Max Ulver and two members of the Public Works Department, 
will interview the three highest ranked finns at City Hall on March 51h. Although this group is 
well qualified to make the final selections, the Public Works Department would welcome the 
participation of one or two City Council members if any are interested . 



• Memorandum 

To: Dale Ennor, City Manager 
From: John Wilson, Public Works Director .JCJ;<) 
Date: February 1 1 ,  1998 
Re: Engineering Projects 

The Public Works Department has recently advertised two Requests for Engineering 
Qualifications and Proposals. Statements of Qualifications for General Infrastructure 
Improvements will be received on Thursday, February 121h and Proposals for the 
Transportation I Storm Drainage Master Plan will be received on February 251h. 

This memorandum is to inform the Council about these engineering selection efforts and to 
request authorization to proceed with contract negotiations for engineering services on the 
reconstruction of Skyles Place from Dakota to Wisconsin Avenue. Background for this 
request is provided below. This memo is also to request confirmation of the Council's 
support for the Resort Tax Monitoring Committee's recommendation to direct $40,000 in 
resort tax funds to the Transportation I Storm Drainage Master plan, as described below. 

Engineering Selection for General Tnfrastmctme Projects 
On February 12th the Public Works Department wiU receive Statements of Qualifications from •engineering consultants for general infrastructure improvements. Interested firms will be ranked 
and interviewed to select the three mos� qualified firms for general infrastructure projects through 
the 1998 calendar year. A copy of the Request for Qualifications is attached. 

• 

This process will establish a pool of three qualified firms for upcoming projects and condense the 
engineering seiection process for general civil engin�ering projects such as street reconstruction, 
utility improvements and wastewater treatment process optimization. 

Statements of Qualifications will be ranked by the Public Works staff. A selection committee, 
including local architect Ken Williams and two members of the Public Works Department, will 
interview the five highest ranked films at City Hall on February 191h. Although this group is 
well qualified to make the final selections, the Public Works Department would welcome the 
pzccicipation of one or two City Council members if any are interested. 

Engineering Design for Skyles Place Reconstruction 
As Spring approaches, concerns have developed as to whether or not the Baker Street Phase II 
street reconstruction and utilities project will be able to proceed in a timely manner for the 
upcoming construction season. The critical issue is the unpredictable timing for right ofiway 
acquisition. Although we have not identified any fatally difficult acquisition issues to date, the 
possibility has caused enough concern for the Resort Tax Monitoring Committee to recommend 
another project to be designed and ready for construction if the Baker Street project should 
become stalled. The Public Works Department supports this recommendation, especially since 
pians for an alternate project can be saved for following construction season if the Baker Street 
project proceeds on schedule to an April bid date. 
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Memorandum 

To: Jack Fletcher, Chairman - Resort Tax Monitoring Committee (RTMC) 
From: John Wilson, Public Works Director 
Date: January 27, 1998 
Re: Transportation I Storm Drainage Master Plan 

At the recent RTMC meeting of January 14th, the Public Works Department introduced a 
proposal to fund a Transportation I Storm Drainage Master Plan with major support from resort 
tax funds. This memorandum is to explain the need for such a plan, describe the scope of the 
work and request the Committee's support for allocating up to $40,000 in resort tax funds for the 
study. 

Need for the Transportation I Stonn Drajnage Master Plan 
Numerous studies and plans have been prepared over the past decade to identify 'Whitefish's 
need for transpo1tation and storm drainage improvements. Although these documents contain a 

wealth of information, it is important to condense these observations and recommendations into a 
single, timely report that can be adopted by the City Council and applied as a guiding docu..rne:lt 
for transportation improvements. 

It is also common knowledge that Whitefish is a community beset with drainage problems . 
Recent attention has been focused on large amounts of storm water impacting the wastewater 
treatment plant. Although this is a profound problem and the subject on-going remediation 
efforts, the drainage issues affectir-g street reconstruction call for a different focus. 

The essential challenges of drainage with respect to street reconstruction are: 
1 .  The conveyance of runoff away from the road bed to maximize the useful life of newiy 

reconstructed streets and 
2. Careful prioritization of improvements to minimize construction conflicts. 

Inadequate drainage can be one of the most destructive impacts to an otherwise well constructed 
street. This is especially true is areas with fine grained, highly expansive soils, as is the case 
throughout most of Whitefish. Standing water seeps into pavement cracks and joints along the 
concrete gutter. The water and soils expand with freezing temperatures, heaving the pavement 
and widening cracks and joints to aggravate the problem further. Properly placed catch basi!l.s 
and storm sewer piping will preclude these problems and maximize the useful life of newly 
reconstructed streets. 

A storm drainage master plan is essential to prioritize and coordinate drainage improvements for 
a City wide reconstruction program. Planning must begin by identifying drainage basins a..11d 
storm water discharge points to serve those basins. The design of storm sewers within each basin 
must begin at the point of disch8,rge and proceed upstream to allow gravity flow to the larges: 
area possible. An orderly sequence of storm sewer construction must be integrated with the 
overall capital improvemeP..ts plan to enable comprehensive drainage strategies and prevent 
un:-iecessary excavation of recently reconstructed streets. 
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Transportation I Stonn Drainage Master Plan 
January 27, 1998 
Page 2 

Scope of the Tram:portation I Stonn Drainage Master Plan 
The primary scope of the transportation element would be to review and condense existing 
studies and reports pertinent to Whitefish transportation issues. The engineer's duties would 
include a presentation of the draft report to the City Council and RTMC and)ncorporation of 
feedback from those groups into the final Master Plan. 

Other key aspects of the transportation element would include: 
• Review and analysis of street sections included in the 1997 Standards for Design and 

Construction, as well as those recommended in the 1987 report by Sorensen & Company. 
The goal would be to develop a cost effective standard for upcoming street designs. 

• Incorporation of the results of the 1997 street condition survey compiled by the Public Works 
staff 

• Identify known traffic problem areas from information included in past studies, interviews 
with staff and accident records. 

o Include a pedestrian/sidewalk improvement plan. 
• Integrate report mapping with the Public Vlorks infrastructure mapping system . 

The primary scope of the stonn drainage element would be to identify drainage basins and 
potential outfall locations, assess future storm drainage needs and recommend a construction 
sequence for storm drainage improvements in each basin. 

Other key aspects of thP, storm drainage element would include: 
• Summarize pertine!lt regulations. 
• Map soil types and high groundwater areas. 
• Udate existing topographic information, as necessary. All mapping would be integrated with 

the Public Works infrastrncture mapping system. 
• Evaluate existing storm drainage facilities. 
o Present alternatives for a storm water utility assessment program. 

Schedule and Funding 
Depending on approval from the City Council to move ahead, we anticipate retaining an engineer 
by mid-March and having a final report in hand by July 1st. 

As we discussed at the January 14th RTMC meeting, the cunent Public Works budget provides 
$5000 under Gas Tax and $5000 under Maintenance #1, for a total of £10,000. We anticipate 
engineering fees of $50,000 for the project. Support from resort tax funds will enable us to 
complete the work by July 1 st. If we wait until the next fiscal year to request additional money 
from the Gas Tax and Maintenance #1 funds, the final report will not be available until Fall . 

cc: City Manager 
City Council Members 
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Memorandum 

To: Dale Ennor, City Manager 
From: John Wilson, Public Works Director� 

February 1 1, 1998 Date: 
Re: Water Treatment Plant 

Contract for Preliminary Engineering Design 

This memorandum is to request City Council authorization to enter into a contract with Carver 
Enginee1ing for functional design of the water treatment plant. The contact will be for an 
amount not to exceed $57,900 and will include the activities detailed below. Every effort will 
be made to.expedite the analysis of alternatives and keep the final cost of functional design 
services below this ceiling. 

The functional design or design development process is a fundan1ental part of the overall 
engineering effort and in many cases would be one of several elements in a total engineering 
package. In the case of the Whitefish Water Treatment Plant lhere are numerous preliminary 
design decisions which will affect the level of engineering effort required for final design. Those 
decisions must be in place for us to determine a reasonable cap on the total engineering costs. 

We will continue negotiations with Carver/Stanley for the remaining phases of work as the 
necessary level of engineering effort becomes clear to all parties. We will negotiate appropriate 
services for final design, construction management and system startup/optimization at the best 
possible price for the City of Whitefish. 

The functional design process will include the following activities . . 
0 Initial Client Meeting - February 19th 

Representatives from Carver Engineering and the City staff will meet to finalize the work 
plan and schedule, formalize communication and reporting procedures, exchange existing 
information and documents pertinent to the project, review options to be included in the 
functional design and prepare an agenda for the Scoping Workshop. 

G Field Visits - Week of February 23rd 
Representatives from Carver Engineering, Stanley Consultants and City staff will visit the 
treatment plant site to inspect existing facilities and discuss potential plant locations and site 
layout. 

0 Scoping Workshop - February 23'd 
This will be a comprehensive, 2 day workshop commencing immediately after the initial 
field visit. The meeting will be attended by the engineering consultants, representative from 
the Department Environmental Quality (DEQ) and City staff. Discussion will focu's on 
water supply, transmission and treatment needs, alternatives, costs and regulatory 
requirements. Issues such as building size and construction materials, piping layouts, w1it 
process treatment alternatives, chemical needs and alternatives, backwash wastewater 
handling options, control systems, methods and strategies to expedite the project and 
coordination with DEQ will be discussed. A written report will summarize the results and 
provide the basis for upcoming analyses. 
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February 1 1 ,  1998 
Water Treatment Plant 
Contract for Preliminary Engineering Design 
Page 2 

· • Analysis of Treatment Process and Lake Pwnping Facility Alternatives 
The engineers will further analyze the options brought forward from the Scoping Workshop 
to identify appropriate modifications, advantages and disadvantages for supply and treatment 
process options. This will include identification of process components and equipment 
which may be pre-bid separately to expedite construction. 

• Draft Functional Design Report 
A draft report will be prepared with the results of these analyses for distribution to DEQ and 
City staff prior to the Value Engineering Workshop. 

• Value Engineering Workshop - Week of March 23rd 
A Value Engineering Workshop will be conducted in Whitefish with the engineers, DEQ, 
City staff and independent specialists to discuss the draft functional design report and to 

make the final selection of water treatment processes and other elements to be included in the 
final design. 

• Final Functional Design Report - April 61h 
Following the Value Engineering Workshop the engineer will prepare the final Functional 
Design Report for distribution and approval by DEQ and the City. The report will include a 
preliminary opinion of probable construction costs and will serve as the basis for all future 
work on detailed design. 

Once completed, this work will provide a clear and complete definition of the project from which 
to negotiate a fair contract for final design, construction management and system strut up. The 
Public Works Department expects successful contract negotiations with Carver Engineering for 
this remaining engineering work, but will have the option to move on to other interviewed 
engineering candidates if we should be unable to reach an agreement on price . 
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REQUEST FOR ENGINEElUNG QUALIFICATIONS 

Gen�rai Infrastiruc�:ure Im1n:ovcmcnts 
ftff the Ci(y of Whitefish 

�!1 '1·::c.:0rd�nce with Title 18, Chapter 8 (MCA.) and adopted City policy for consultant selection, the 
City C>f \v11itefi sh, J\1ontana is seeking Statements of Qualifications from Engineering Consultants to 
:)rovid·� general engineering services for municipal infrastructure improvements: 

The City of V./hitefish is co1)templating a variety of general infrastructure improvements to be 
ev:-ilt.�1tcd, designed or constructed in the near future. Tlu·ee (3) engineering firms will be chosen to 
provide the necessary services on an "as needed" basis during the 1 998 calendar year. 1\lf ore than one 
cnginc�ring study, design or conslruclion management contract may result from lbis request. 
Individuai projects may involve engineering fees in excess of $10,000. The City may issue additional 
Si:ecific Requests for Proposals, beyond the scope of this general Request for Qualifications, during the 
calendar year. 

fu�r:�-�d �er·\rice� 
The enginee1ing services reqt�ired under this request may include, but will not necessarily be limited 
to, �he fo11m�:ing: 

E11gin(;e:·ing analysis and design for municipal water, sanitary sewer, storm drainage, wastewater 
trer.trnent or transportation improvements. 

� P:·eparntion of repo1is, drnwings, construction specifications, equipment specifications and bid 
t·)CUrr1eD.ts. 

• 
Bid administration . 
Construction management, inspection a..'ld testing for infrastrncture improvement projects. 

J.:Llsl-ug HRl:e mHLM.ailin.g Address for SuhmiHals 
Statc.m�nts of Qualifications will be accepted until 4:30 p.m. February 12, 1997 in the City Clerk's 
Office at L!.18 East 2nd Street, (P.O. Box 158) Whitefisn, Montana, 59937. Submittals shall be in 
tripiicate, anci clearly identified as "Engineering Qualifications for General Infrastructure 
Improvements." Faxed proposals shall not be considered. 

1Vlir1tamrn Ber�;dremeuts 
Minimum requirements of the Statement of Qualifications shall include the following infonnation. 
1 .  A statement of the fim1's experience in design and construction management for municipal 

!:.�rast�-ucture improvements, including water, sanitmy sewer, storm drainage, wastewater n·eatment 
r.r:d transportation facilities. 

2.  Tbe address( cs) of the office(s) to which the projects may be assigned . 
. \ .  /'. rc�:: 1m-.:, s1ak1m:.1I: of c�'per icncc, anticipated responsibil ities and o fTicc assignmc1il. (location) ror 

• 

professional staff and supervisors who may be assigned to these projects. 1 1  

4. /..._ desc1iption of past work the finn has performed for the City or similar communities, including 
p::-o.;cct dates and refe:-ence contact information. 

5. P:·escnt and projected work loads. 

The submittal shall be limited to ten (10) pages, not counting resumes . 



JI • 

Request for Engineering Qualifications •\3\:'lf,::r<ll Infrnslructure Jmprnvemcnts 
D. ' . ,, 
.1 h.::> .,I � 

K,::,: u.n � ic1:_o.LQ.u .. alifi£ations. 
E.:.�h c.:m�ult:.mt will be ra111ced according to the following criteria by a tlm::e (3) member Review 
Co,::.;:1'.ttee. 

l .  The firm's experience in design and construction management for 

. ., 
municip::il infrastrnctme improvements . . . . . . . . . . . . . . . . . . . . . . . . . . .  30% 
Lo<.::-ttion of sl::tffwhich may be nssig1 1ccl to VVhitcfish projects . .  '. . . . . .  l01X1 

., 
.). Qualifications of personnel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25% 

Fast work for the City (or references from other communities). . . . . . . .  20% ;, 

··,·. 
.J. Present and projected work loads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10% 

Clarity of subrnittal and responsiveness to tLe Request for Qualifications 5% 

� .!;J a":S·�J"'I. "' •l n/'il r' "'-�f,...��� i"-Toonfi � t; ,,,n � �-:.4!...i.!J���� 
'Tbe three (3) highest ranked engineering firms will be designated for infrastructure related proj-::cts on 
an "2.s needed" basis during the 1998 calendar year. Specific projects will be assigned at various times 
throughout the year with consideration given to the.firm's availability and qualifications for that 
sp(ci�1c task. The City will endeavor to divide engineering work among the three firms as equally as 
ma:; be practical. A separate contract, with a specific scope of work, will be negotiated for each 
�Jroje�t. Contracts negotiated during the 1993 calendar year may include services to be provided 
c..: �.. .... . .... . • .J'll'; •• g l 999 

• 

Qu�stions may be referred to John Wilson, Public Works Director, at Ll-06.863.2460. 

Pi_:·;hsh: January 29, 15'98 
Febnrnry 5, 1998 



• . I'd�morandum 

To: Jack Fletcher, Chairman - Resort Tax 1';1onitoring Committee 
From: Joun Wilson, Public Works Director \Pt/ 
Date: February 6, 1998 
Re: Alternate Resort Tax Infrastructure Projects 

This rnemo is to provide project descriptions and preliminary cost estimates for infrastructure 
improvement proj ects on 4111 Street and Lupfer Avenue, near Mountain Manor, as well as Second 
Street between Spokane and Larch Avenue. Each of these projects is described in the attached 
preli:ninary cost estimates and drawings. 

The ?�blic Works Department believes the Fourth Street and Lupfer Avenue alternatives are 
most viaole for a summer project. The Second Street estimate was prepared fur your in.formation 
because it has been considered in the past. Although Second Street is a worthy project, the scope 
of work is probably too great to design and construct on our tight schedule. 

LID:!h Street I I.npfer Ayer;ue -Mountain i\.fanm A,, ')ess Project 
A project is proposed whereby Fourth Street would 1e fully reconstructed from Mountain Manor a.o t.1:e east side of Lupfer Avenue. The preliminary cost estimate of $185,121 includes street �construction, curb, gutter, sidewalks on both sides of the street, removal and replacement of 
deteriorated trees, upgrading va..'i.ous water hydrants a.TJ.d services, 70 feet of sanitary sewer main 
re�:i:ac1;ment, 1020 feet of storm main and l�·�eral installation, 5 new catch basins, revegetatic n 
and engineering services for design and construction management. 

Alte:nates 1 and 2 are proposed for this project whereby a similar scope of work would extend 
the project along Lupfer Avenue from Fourth Street to Third Street and Second Street, 
respectively. To the extent this project is envisioned to provide pedestrian access between 
Mou�1tain Manor and the downtown area, Alternates 1 and 2 would provide a level route from 
the senior housing facility to the business center of town. The preliminary estimate for Alternate 
1 is $124,03 1 .  The preliminary estimate for Alternate 2 is $117 ,737. The total preliminary cost 
estimate with these alternates included would be $426,889. 

Altern.ate 3 is proposed for this project whereby a simiiar scope of work would extend the project 
aiong :Fourth Street from Lupfer to Baker Avenue. Tnis alterative would improve direct 
au�omobile access to Mountain Manor and provide a direct, although fairly steep, pedestrian 
route to the Post Office. The preliminary estimate for this alternative is $90,709. 

,6Jtemate 4 is also proposed for this project whereby a simiiar scope of work would extend the 
project along Lupfer Avenue from Fourth to Fifth Street. A storm main extension and associated 
street patching would be required for this block as part of the base project along Fourth Street. 

• This alternate would rebuild the block for an additi anal estimated cost of $100 ,891 .  



t!ternate Resort Ta� Infrastructure Projects 
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Second Street 
A project has been considered, but is not recommended at this time, ·.vhereby Second Street 
would be fully reconstructed from the east side of Spokane A venue to the eastern City limits at 
Larch Avenue. The preliminary cost estimate of $1,075,154 includes street reconstruction, curb, 
gutter, sidewalks on both sides of the street, tree removal and replacement, 770 feet of water 
main replacement, 90 feet of sanitary sewer main installation, 1775 feet of stom1 main and lateral 
installation, i2 new catch basins, revegetation and engineering services for design and 
construction management. 

Eight Street Overlay 
Our previous list of alternate projects included a proposal to overlay Eighth Street from Highway 
93 to X.aE!:pell A venue. Fuiiher review indicates a smaller overlay from the highway to the alley 
berween fue highway and Kalispell A venue would suffice. The preliminary estimate for the 
reC.aceC. scope of work is £8000 . 

• 
er1;;los:.:re (6 pages) 
cc: witi1 enc�osures 

City Manager 
City Council Members 
Resort Tax Monitoring Commit\ee Members 

• 



09ra111 L.:)vci E::;tin' -.tc for Rccon� ction of Fouri:h Strcot 

oje:t Titie: Fou�.1 St: .;et I Lupfer - Manor 

)A
. 

Item JV1aterial and/or Description Unit Qty Unit Price Cost 

Bonds, lnsu1ance & Mobilization LS $8,382.84 $8,383 

2 Traffic Control I Access Mitigation LS $6,250.00 $6,250 

3 Remove Existing Concrete LS $2,000.00 $2,000 

4 Remove ::xisting Pavement SY 1,895 $1.00 $1,895 

5 Remove Tree I Stump Ea 16 $500.00 $8,000 

5 Excavation (Unclassified) > 1 Mi. Haul CY 1 ,385 $4.50 $6,233 

7 Geotextile Fabric (Mirafi 600X) SY 2,134 $1.25 $2,668 

8 Select Sub-Base Course ( ·18" Pit Run Gravel) CY 1 ,070 $12.50 $13,375 

9 Aggregate Base Course (3" Crushed Gravel) CY 180 $22.00 $3,960 

10 Bituminous Concrete Surface (3" Asphalt) SY 1 ,768 $6.50 $11 ,492 

1 1  Rolled Curb & Gutter (Fibermesh Additive} LF 1,100 $6.50 $7,150 

i2 Concrete Sidewalk (Fibermesh Additive) SF 4,220 $2.90 $12,238 

1. Individual Driveway (Excavation, Base & Cone.) SF 301 $3.50 $1 ,050 

1 4  Individual SidewaH< (Excavation, Base & Cone.) SF 80 $3.00 $240 

1 5  Plant Tree \N/Root Barrier Ea 1 8  $450.00 $8,100 

16 Top Soil, Reseed, Scarify, Fertilize SF 4,400 $1.00 $4,400 

1 7  Asphalt Seal & Chip Coat SY 1 ,800 $1.25 $2,250 

1 8  Paint and S:ripe LF 1 ,440 $0.20 $288 
1 9  Street Signs Ea 6 $150.00 $900 

Subtotal for .�oadway Constructio n $1 00,87'..: 

l.i:)_TER MAIN 

Item Material and/or Description Unit Qty Unit Price Cost 

1 Adjust Valve Box Ea 5 $85.00 $425 

2 Fire Hydrant, Aux. Valve, Tee Ea 2 $2,250.00 $4,500 

3 Fire Hydrant, Remove Ea 2 $200.00 $400 

4 Replace Water Service (W/Box, Connect to Exist.) Ea 3 $800.00 $2,400 re Subtotal for Water Construction $7,725 
( 
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Progr<.r. 1 L:11el Estlmate for Recon�-- ..tctlon o·l' Fou;i.h Street 

STORM 'SEWER 

·t�m Material and/or Description Unit 

'12 " Storm Main LF I 

2 8" Storm Lateral LF 

3 Storm Manhole w/ Ring & Lid Ea 

4 Catch Basin w/ Grate Ea 

5 Flared Outfall Section Ea 

Subtotal for Storm Construction 

SANIT:.i.RY SEWER 
Item /Vfaterfal and/or Description Unit 

8" PVC Sewer Main LF 

2 Sewer Manhole w/ Ring & Lid Ea 

3 Connect to Existing Sewer Main Ea 

Subtotal for Sewer Construction 

Subtotal for Roadway Construction 

• Subtotal for Water Construction 

Subtotal for Storm Construction 

Subtotal for Construction 

Plus 10% Contingency 

Engineering and Design/lnspectionServices (15%) 

TOTAL ESTIMATED CONSTRUCTION COST 

AL-,-ERNATE 'i :  Add one block north of Fourth o·n Lupfer to Third 
' ' " • • I 

� . . . 
ALTERNATE 2: Add one block north of Third on Lupfer to Second 

ALTER!\!,£,. Tc 3: Add one block on Fourth I Lupfer to Baker 
ALTERNATE 4: Add one block south of Fourth on Lupfer to Fifth 

Qty 

400 

620 

2 

5 

Qty 

70 

2 

TOTAL ESTIMATED CONSTRUCTION COST ALL ALTE_�NATES 

• 
2/98 

Unit Price 

$30.00 

$25.00 

$1,400.00 

$1 ,050.00 

$150.00 

Unit Price 
$30.00 

$1 ,400.00 

$150.00 

Includes 25% Cont. 

Includes 25% Cont. 

Includes 25% Cont. 

I 

Includes 25% Conl 

Cost 

$12,000 

$15,500 

$2,800 

$5,250 

$150 

$35,700 

Cost 
$2,100 

$1 ,400 

$300 

$3,800 

$100,872 

$7,725 

$35,700 

$148,097 

$14,810  

$22,215 
$185, 121 

$124,031 

$117,737 

$90,709 

$618,490 
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Prograrn Leval Estimate for Recon, Jc·�ion of Second Street 

Project Title: Sc.cond Street I Spol<ane - Larch 

.WAY 
Item Mate.-ial and/or Description Unit Qty Unit Price Cost 

·1 Bonds, Insurance & Mobilization LS 1 $48,686.22 $48,686 

2 Traffic Control / Access Mitigation LS 1 $20,000.00 $20,000 

3 Remove Existing Concrete LS $10,500.00 $10,500 

4 Remove Existing Pavement SY 13,500 $1.00 $13,500 

5 Remove Tree I Stump Ea 68 $500.00 $34,000 

6 Excavation (Unclassified) > 1 Mi. Haul CY 13,780 $4.00 $55,120 

7 Geotextile Fabric (Mirafi 600X) SY 15,505 $1.00 $15,505 

8 Select Sub-Base Course ( 24" Pit Run Gravel) CY 10,336 $12.50 $129,200 

9 Aggregate Base Course (4" Crushed Gravei) CY 1 ,650 $22.00 $36,300 

10 Bituminous Concrete Surface (4" Asphalt) SY 13,750 $7.00 $96,250 

1 ·1 Rolled Curb & Gutter (Fibermesh Additive) LF 5,284 $6.50 $34,346 

12 Concrete Sidewalk (Fibermesh Additive) SF 22,640 $2.50 $56,600 

.
3 Individual Driveway (Excavation, Base & Cone.) SF 1 ,785 $3.30 $5,891 

14 individual Sidewalk (Excavation, Bc.se & Cone.) SF 1 ,725 $2.60 $4,485 

1 5  Piant Tree W/Root Barrier Ea 66 $450.00 $29,700 

1 6  ·iop Soil, Reseed, Scarify, Fertilize SF 25,740 $1.00 $25,740 

17 Asphalt Seal & Chip Coat SY 13,600 $1 .25 $17,000 

}8 Paint and Stripe LF 8,250 $0.20 $1 ,650 

1 9  Street Signs Ea 21 $150.00 $3,150 

Subtotal for Roadway Construction 637,623 

WATER MAIN 

Item Material and/or Description Unit Qty Unit Price Cost 

i 12" PVC C-900 CL 150 Water Main LF 570 $40.00'  $22,800 

2 12" DI Fittings (Tee, Bend, Reducer) Ea 1 0  $500.00 $5,000 

3 12" Valve & Box Ea 6 $1 ,400.00 S8,400 
4 8" PVC C-900 CL 150 Water Main LF 200 $50.00 $10,000 

. 5  8" DI Fittings (Tee, Bend, Reducer) Ea 12 $300.00 $3,600 

6 8" Valve & Box Ea 5 $850.00 $4,250 

2/98 



gram Level Estimate for Recon ..iction of Second Street 

:• 6" PVC C-900 CL150 Water Main 
L:= 200 $50.00 $10,000 

Connect to Existing 
Ea 7 $500.00 $3,500 

Ea 4 $200.00 $800 

9 6" & 4" DI Fittings 

!O Fire Hydrant, Aux. Valve, Tee 
Ea 4 . $2,250.00 $9,000 

Ea 3 $1 ,000.00 $3,000 

�1 Fire Hydrant, Re�ocate 

1 2  New Water Se�ice (W/Box, Connect to Exist.) Ea 1 9  $700.00 $13;300 

1 �  Replace Water Service (W/Box, Connect to Exist.) Ea 45 $800.00 $36,000 

. .) 
$129,650 

Subtotal for water Construction 

TORM SEWER 

Item f/laterial and/or Description 
Unit Qty 

Unit Price Cost 

LF 850 $40.00 $34,000 

t 18" Storm Main 
LF 305 $30.00 $9,150 

2 12 ·· Storm Main 

LF 620 $25.00 $15,500 

3 8" Storm Lateral 

4 Storm Manhole w/ Ring & Lid 
Ea 6 $1,400.00 $8,400 

Ea 1 2  $1 ,050.00 $12,600 

• Catch Basin w/ Grate 

6 Connect Existing Catch Basin 
Ea 4 $75.00 $300 

Ea 1 8  $550.00 $9,900 

7 Relocate Catch Basin $89,850 

Subtotalfor Storm Construction 

SANITARY SEWER 

Item Material and/or Description 
Unit Qty Unit Price Cost 

LF 90 $30.00 $2,700 

1 8" PVC Sewer Main 

2 Connect to Existing Sewer Main 
Ea 2 $150.00 $300 

:i;3,000 
Subtotal for Sewer Construction 

$637,623 

Subtotal for Roadway Construction $129,650 
Subtotal for Water Construction $89,850 
Subtotal for Storm Construction $860,123 
Subtotal for Construction 

$86,012 

Plus 10% Contingency $129,018 

• Engineering and Design/lnspectionServices (15%) 
$1,075,154 

TOTAL ESTIMATED CONSTRUCTION COST 

2/98 
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Memorandum 

To: ,Jack Fletcher, Chairman - Resort Tax Monitoring Committee (RTMC) 
From: John \Vilson, Public \Vorks Director 

Date: January 27, 1998 
Re: Alternate Resort Tax Infrastructure Projects 

Al the request of the RTMC, the Public Works Department has developed the following 
alternatives for consideration as 1998 construction projects, in the event the Baker Street Phase 
III project should be delayed. 

Detailed preliminary estimates have been prepared for two projects north of the viaduct, Skyles 
Place from Dakota to Wisconsin and Woodland Place from Dakota to Iowa, and two projects 
south of the viadtlCt,.Park Avenue from 8th to 10th Street and 6th Street from Pine to Somers. 
Each of these projects is described in the attached preliminary cost estimates and drawings. 

Given prompt direction from the City Council, the Public Works Department could retain 
engineering services by mid-March and any of these projects should be under construction before 
July 1st. 

Skyles Place Reconstruction 
A project is proposed whereby Skyles Place would be fully reconstructed from the east side of 
Dakota A venue to the west side of Wisconsin A venue. The preliminary cost estimate of 
�588,029 includes street reconstruction, curb, gutter, sidewalks on both sides of the street, 1 490 
feet of water main replacement, minor sanitary sewer modifications, 480 feet of storm main 
installation, 13 new catch basins and engineering services for design and construction 
management. 

Woodland Place Reconstrnction 
A project is proposed whereby V!oodland Place would be fully reconstructed from the east side 
of Dakota Avenue to the west side oflowa Avenue. The preliminary cost estimate of $291,654 
includes street reconstruction, curb, gutter, sidewalks on both sides of the street, 1 190 feet of 
water main replacement, minor sanitary sewer modifications, 490 feet of storm main installation, 
12 new catch basins and engineering services for design and construction management. 

Park Avenue Reconstmction 
A project is proposed whereby Park Avenue would be reconstructed from Eight to Tenth Street. 
The preliminary cost estimate of $1 74,760 includes street reconstruction, 870 feet of water main 
replacement, minor sanitary sewer modifications, 50 feet of storm main lateral installation, 9 new 
catch basins and engineering services for design and construction management. 

An alternate cost estimate of $255,380 includes the work outlined above plus new curb and 
gutter on both sides of the street and sidewalk along the east side of the project. The scope could 
also be reduced from the initial cost estimate by installing the utility improvements and 
overlaying, rather than reconstructing, the street. 
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Alternate Resort Tax Infrastructure Projects 
J�urnary 27, 1998 
Pnge 2 

Sixth Street Overlay 
A project is proposed whereby Sixth Street would be repaired and overlaid from Somers to Park 
A vem1e. This area was disrupted with sto1m main installation in the past and is essentially a di1i 
road today. The preliminary cost estimate of $35,699 includes street preparation, asphalt overlay 
and roadside revegetation. 

Eight Street Overlay 
A1though detai led estimates were not prepared for this alternative, a project may be considered to 
repair and overlay Eight Street from Highway 93 to Kalispell A venue. A rough preliminary cost 
estimate would be $1 5,000. 

Projects were chosen for evaluation if utility or pavement problems were apparent and if st01m 
drainage facilities were available in the immediate area. Two projects were considered in the 
area north of the viaduct but dismissed for various reasons. Dakota Avenue from Skyles Place to 
Bay Point was considered for obvious reasons but dismissed for lack of a Storm Drainage Master 
Plan. Minnesota A venue from Edgewood to Skyles Place was considered due to drainage and 
water utility needs but dismissed because the pavement is in relatively good condition. 

cc: City Manager 
City Council Members 
Resort Tax Monitoring Committee Members 



I � I - . 

. , 

0 

• 



� \ ; l�\ iX �-· --r- ·tiJ .�· �-�r �-�l� 
� � .: .. - - -
... 

. � 

� 
h 

<) 

t �  
I .... V"\ 

- -� I 
' .. � . '  \-

� m� � "> � �� G( 
� � 
� � 

� 



Program level estimate for constr on of Skyles Placo 

Project Title: Skyles Place I Wisconsin-Dakota 

.ADWAY 

Item Material and/or Description Unit Qty Unit Price Cost 

Bonds, Insurance & Mobilization LS $22,401.10 $22,401 

2 Traffic Control I Access Mitigation LS $7,000.00 $7,000 

3 Remove Existing Concrete LS 1 $250.00 $250 

4 Remove Existing Pavement LS $4,000.00 $4,000 

5 • Excavation (Unclassified) < 1 Mi. Haul CY 9,500 $3.00 $28,500 

6 Geotextile Fabric (Mirafi 140N) SY 7,460 $1.60 $11 ,936 

7 Select Sub-Base Course ( 24" Pit Run Gravel) CY 4,973 $12.50 $62,163 

8 Aggregate Base Course (4" Crushed Gravel) CY 821 $25.00 $20,525 

9 Aggregate Base Course (6" Crushed Gravel SW) CY 239 $25.00 $5,975 

10 Bituminous Concrete Surface (4" Asphalt) SY 7,137 $7.75 $55,312 

11 Rolled Curb & Gutter (Fibermesh Additive) LF 2,520 $7.00 $17,640 

12 Concrete Sidewalk (Fibermesh Additive) SF 12,880 $2.90 $37,352 

• 1 3  Individual Driveway (Excavation, Base & Cone.) SF 2,500 $10.25 $25,625 

14 Individual Sidewalk (Excavation, Base & Cone.) SF 1 60 $9.40 $1,504 

1 5  Top Soil, Reseed, Scarify, Fertilize SF 6,_500 $1.00 $6,500 

16  Asphalt Seal & Chip Coat SY 7,200 $1 .25 $9 ,000 

17 Paint and Stripe LF 3,840 $0.25 $960 

18 Street Signs Ea 12 $150.00 $1 ,800 

Subtotal for Roadway Construction $318,443 

* Assume spoil is landfilled at site on Dakota east of Pack Rat Lane. 

WATER MAIN 

Item Material and/or Description Unit Qty Unit Price Cost 

1 8" PVC C-900 CL 150 Water Main LF 1 ,490 $40.00, $59,600 

2 8" DI Fittings (Tee, Bend, Reducer) Ea 1 2  $300.00 S3,600 

3 8" Valve & Box Ea 10 $850.00 $8,500 

4 6" PVC C-900 CL 150 Water Main LF 80 $50.00 $4,000 

• 5 Connect to Existing Ea 6 $500.00 $3,000 

6 6" & 4" DI Fittings Ea 8 $200.00 $1 ,600 

1/98 



Progr�m leval estimate for consh' on of Skyles Place 

7 

.
8 

9 

10 

.t\" PVC C-900 CL 150 Water Main 

Fire Hydrant, Aux. Valve, Tee 

Water Service (W/Box, Connect to Exist.) 

Remove Existing Hydrants 

Subtotal for Water Construction 

STORM SEWER 

Item Material and/or Description 

15" Storm Main 

2 12 " Storm Main 

3 8" Storm Lateral 

4 Storm Manhole w/ Ring & Lid 

5 Catch Basin w/ Grate 

6 Flared Outfall Section 

7 Relocate Catch Basin 

Subtotal for Storm Construction 

.NITARY SEWER 

Item Material and/or Description 

Remove Existing Manhole 

2 Drop Manhole 

3 8" PVC Sewer Main 

4 Connect to Existing Sewer Main 

Subtotal for Sewer Construction 

Subtotal for Roadway Construction 

Subtotal for Water Construction 

Subtotal for Storm Construction 

Subtotal for Construction 

Plus 10% Contingency 

Engineering and Design/lnspectionServices (15%) 

• TOTAL ESTIMATED CONSTRUCTION COST 

1/98 

LF 

Ea 

Ea 

Ea 

Unit 

LF 

LF 

LF 

Ea 

Ea 

Ea 

Ea 

Unit 

Ea 

Ea 

LF 

Ea 

20 $50.00 $1 ,000 

3 $2,250.00 $6,750 

20 $700.00 $14,000 

$200.00 $200 

$102,250 

Qty Unit Price Cost 

180 $36.00 $6,480 

300 . $32.00 $9,600 

330 $27.00 $8,910 

2 $1 ,400.00 $2,800 

1 3  $1,050.00 $13,650 

2 $1 50.00 $300 

$550.00 $550 

$42,290 

Qty Unit Price Cost 

2 $500.00 $1 ,000 

$1,250.00 $1 ,250 

170 $27.00 $4,590 

4 $150.00 $600 

$7,440 

$318,443 

$102,250 

$42,290 

$470,423 

$47,042 

$70,563 

$588,029 



Progra1n level estimate for const1 ion of Woodland Place 

Projoct T/{/o: Woodlnnd Pineo I Dnl<otn • town 

.ADWAY 

Item Material and/or Description Unit Qty Unit Price Cost 

Bonds, Insurance & Mobilization LS $'11,1 10.60 $11,111 

2 Traffic Control / Access Mitigation LS 1 $1 ,500.00 $1 ,500 

4 Remove Existing Pavement LS $2,000.00 $2,000 

5 • Excavation (Unclassified) < 1 Mi. Haul CY 2,975 $3.00 $8,925 

6 Geotextile Fabric (Mirafi 140N) SY 2,900 $1.60 $4,640 

7 Select Sub-Base Course ( 18" Pit Run Gravel) CY 1 ,450 $12.50 $18, 125 

8 Aggregate Base Course (3" Crushed Gravel) CY 242 $25.00 $6,050 

9 Aggiegate Base Course (6" Crushed Gravel SW) CY 1 1 0  $25.00 $2,750 

10  Bituminous Concrete Surface (3" Asphalt) SY 2,750 $7.00 $1 9,250 

11  Rolled Curb & Gutter (Fibermesh Additive) LF 1,250 $7.00 $8,750 

12 Concrete Sidewalk (Fibermesh Additive) SF 5,950 $2.90 $17,255 

13 Individual Driveway (Excavation, Base & Cone.) SF 1,488 $10.25 $15,252 

• 14 Individual Sidewalk (Excavation, Base & Cone.) SF 180 $9.40 $1 ,692 

15 Top Soil, Reseed, Scarify, Fertilize SF 8,820 $1.00 $8,820 

16 Asphalt Seal & Chip Coat SY 2,750 $1.25 $3,438 

17 Paint and Stripe LF 0 $0.25 $0 

18  Street Signs Ea 4 $150.00 $600 

Subtotal for Roadway Construction $1 30,158 

" Assume spoil is landfilled at site on Dakota east of Paci< Rat Lane. 

WATER MAIN 
/rem Material and/or Description Unit Qty Unit Price Cost 

8" PVC C-900 CL150 Water Main LF 670 $40.00 $26,800 

2 8" DI Fittings (Tee, Bend, Reducer) Ea 6 $300.00 
I 

$1 ,800 

3 8" Valve & Box Ea $850.00 S350 

4 6" PVC C-900 CL150 Water Main LF 30 $50.00 $1,500 

5 Connect to Existing Ea 4 $500.00 $2,000 

• 6 6" DI Fittings Ea 3 $200.00 $600 

7 6" PVC C-900 CL 150 Water Main LF 520 $35.00 $1 8,200 

1/98 



Program level estimate for cons ;tion of Woodland Place 

13 r-lre Hydrant, Aux. Valve, Tee 

.9 Water Service (W/Box, Connect to Exist.) 

10 Remove Existing Hydrants 

Subtotal for Water Construction 

STORM SEWER 

Item Material and/or Description 

15" Storm Main 

2 12 " Storm Main 

3 8" Storm Lateral 

4 Storm Manhole w/ Ring & Lid 

5 Catch Basin w/ Grate 

Storm Manhole (Adjust - Replace Ring & Lid) 

6 Remove Catch Basin 

Subtotal for Storm Construction 

.NITARY SEWER 

Item Material and/or Description 

Sewer Manhole (Adjust - Replace Ring & Lid) 

Subtotal for Sewer Construction 

Subtotal for Roadway Construction 

Subtotal for Water Construction 

Subtotal for Storm Construction 

Subtotal for Construction 

Plus 10% Contingency 

Engineering and Design/lnspectionServices (15%) 

!TOTAL ESTIMATED CONSTRUCTION COST 

• 
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Ea 

Ea 

Ea 

Unit 

LF 

LF 

LF 

Ea 
Ea 

Ea 

Ea 

Unit 

Ea 

2' $2,250.00 $4,500 

4 $700.00 $2,800 

0 $200.00 $0 

$59,050 

Qty Unit Price Cost 

160 $36.00 . $5,760 ' 
330 $32.00 $10,560 

360 $27.00 $9,720 

3 $1 ,400.00 $4,200 

12 $1 ,050.00 $12,600 

$375.00 $375 

$150.00 $150 

$43,365 

Qty Unit Price Cost 

2 $375.00 $750 

$750 
$130, 158 

$59,050 

$43,365 

$233,323 

$23,332 

$34,998 

$291,654 I 



Program ievel estimate for const don of Park Avenue 

Project Tit/a: Pnrl< Avenue I 8th - 10th 

.AY 

item Material and/or Description U11it Qty Unit Price Cost 

Bonds, Insurance & Mobilization LS $6,657.50 $6,658 

2 Traffic Control / Access Mitigation LS $2,500.00 $2,500 I 
3 Remove Existing Paven:ient LS 1 $1 ,500.00 $1 ,500 I 

I 

4 Excavation (Unclassified) > 1 Mi. Haul CY 1 ,209 $3.25 $3,929 

5 Geotextile Fabric (Mirafi 140N) SY 2,450 $1.60 $3,920 

6 Select Sub-Base Course ( 12" Pit Run Gravel) CY 866 $12.50 $10,825 

7 Aggregate Base Course (3" Crushed Gravel) CY 216 $25.00 $5,400 

8 Bituminous Concrete Surface (3" Asphalt) SY 2,450 $6.75 $16,538 

9 Asphalt Seal & Chip Coat SY 2,450 $1.25 $3,063 

10  Street Signs Ea 6 $150.00 $900 

Subtotal for Roadway Construction $55,233 

WATER MAIN 

.m Material and/or Description Unit Qty Unit Price Cost 

1 12" PVC C-900 CL 150 Water Main LF 870 $45.00 $39,150 

2 12" DI Fittings (Tee, Bend, Reducer) Ea 12 $500.00 $6,000 

3 12" Valve & Box Ea 2 $1 ,400.00 $2,800 

4 6" PVC C-900 CL 150 Water Main LF 60 $50.00 $3,000 

5 Connect to Existing Mains Ea 2 $500.00 $1 ,000 

6 6" & 8" DI Fittings Ea 5 $250.00 $1 ,250 

7 8" & 6" Valve & Box Ea 2 $675.00 $1 ,350 

8 Fire Hydrant, Aux. Valve, Tee Ea 2 $2,250.00 $4,500 

9 Water Service (W/Box, Connect to Exist.) Ea 1 5  $700.00 $10,500 

10  Remove Existing Hydrants Ea $200.00 $200 

Subtotal for Water Construction $69,750 

STORM SEWER 

Item Material and/or Description Unit Qty Unit Price Cost 

• Storm Manhole (Adjust - Replace Ring & lid) Ea 3 $375.00 $1,125 

2 Replace Catch Basin (w/ Grate) Ea 7 $1 ,250.00 $8,750 

'/' 

1/98 
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Program level estimate for cons·. , tion of Park Avenue 

3 Catch Basin w/ Grate Ea 

• 8" Storm Lateral LF 

Subtotal for Storm Construction 

SANITARY SEWER 

Item Material and/or Description Unit 

Sewer Manhole (Adjust - Replace Ring & Lid) Ea 

Subtotal for Sewer Construction 

Subtotal for Roadway Construction 

Subtotal for Water Construction 

Subtotal for Storm Construction 

Subtotal for Construction 

Plus 10% Contingency 

Engineering and Design/lnspectionServices (15%) 

TOT AL ESTIMATED CONSTRUCTION COST 

ERNA TE: REPLACE CURB & GUTTER I ADD SIDEWALK ONE SIDE 

Item 

2 

3 

4 

5 

7 

8 

9 

1 0  

1 1  

1 2  

13 

Material and/or Description Unit 

Additional Bonds & Insurance LS 

Remove Existing Concrete Curb 

Additional Excavation (Unclasi>ifjed) > 1 Mi. Haul 

Additional Geotextile· Fabric (fl.'.'lirafi 140N:) 

Additional Select Sub-Base. Course ( . 1 .2" Rit. Run) 
f 

' 

. 

• • 

'

- •; _,,._I' , �,... .... • : ;. , •: � • •• 

�dditional Aggregate Base Cdurs� (3" Crushed)' 
, . r 

Rolled Curb.& Gutter (Fibermesh Additive) 

Concrete �idewalk (Excavation, Base & Cqnc.) 

Individual Driveway (Excavation, Base & Cone.) 

Individual Sidewalk (Excavation, Base & Cone.) 
. · '  

Top Soil, Reseed, Scarify, Fertilize" . :-. 

Additional Engineering & Contingency'(2?0/�) · 

. . 

ubtotal for Alternate Construction 

LS 

CY 

SY 

CY 
I•�; 

· cy . 

LF 

SF 

SF 

SF 

SF 

2 $1 ,050.00 $2,100 

50 $27.00 $1 ,350 

$1 3,325 

Qty Unit Price Cost 

4 S375.00 $1,500 

$1,500 

$55,233 

$69,750 

$13,325 

$139,808 

$13,981 

$20,971 

$174,760 

Qty Unit Price Cost 

1 $1 ,264.60 $1 ,265 

$1,750.00 $1,750 

140 $3:25 $455' 

280 $1.60 $4�8 

· 93 $�2.50 $1,163 ' 
' 

.. 
23 $25:00 $575 

1 ,260 $7.00 $8,820 

3,150 $9.40 $29,610 

1 ,440 $10.25 $14,760 

400 $9.40 $3.760 

1 ,890 $1.00 $1.890 

$16,124 

80,620 

TOTAL ESTIMATED CONSTRUCTIQN COST V}J/AL TERNA TE $25.5,380 . 

1/98 



Program !evei estimate for ove of Sixth Street 

Project Tii/e: Sixth Street Overlay I Pine - Somers 

.DWAY 

Item Material and/or Description Unit Qty Unit Price Cost 

Bonds, Insurance & Mobilization LS $1 ,982.05 $1,982 

2 Traffic Control / Access Mitigation LS 1 $500.00 $500 

4 Remove Existing Pavement LS 1 $1 ,250.00 $1,250 

5 Excavation (Unclassified) > 1 Mi. Haul CY 513 $3.25 $1 ,667 

6 Geotextile Fabric (Mirafi 140N) SY 0 $1.60 $0 

7 Select Sub-Base Course ( 18" Pit Run Gravel) CY .. o $12.50 $0 

8 Aggregate Base Course (6" Crushed Gravel) CY 242 $25.00 $6,050 

9 Aggregate Base Course (6" Crushed Grayei SW) CY 0 $25.00 $0 

10 Bituminous Concrete Surface (3" Asphalt) SY 2,750 $6.75 $18,563 

11  Rolled Curb & Gutter (Fibermesh Additive) LF 0 $7.00 $0 

12 Concrete Sidewalk (Fibermesh Additive) SF 0 $2.90 $0 

13 Individual Driveway (Excavation, Base & Cone.) SF 0 $10.25 $0 

. 14 Individual Sidewalk (Excavation, Base & Cone.) SF 0 $9.40 $0 

1 5  Top Soil, Reseed, Scarify, Fertilize SF 500 $1.00 $500 

16 Asphalt Seal & Chip Coat SY 0 $1.25 $0 

17 Paint and Stripe LF 0 $0.25 $0 

18 Street Signs Ea 0 $150.00 $0 

Subtotal for Roadway Construction $30,51 2 

$3,051 Plus 10% Contingency 

Engineering and Design/lnspectionServices (7%) $2,136 

TOTAL ESTIMATED CONSTRUCTION COST $35,699 

• 
1198 
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REQUEST FOR ENG1NEER1NG PROPOSALS 
Whitefish Transportation/Storm Drainage Master Plan 

In accordance with Title 18, Chapter 8 (MCA) and adopted City policy for consultant selection, the 
City of Whitefish, Montana is seeking proposals from qualified Engineering Consultants to prepare a 
Transportation/Storm Drainage Master Plan. Numerous studies and plans have been prepared over the 
past decade to identify \Vhitefish's need for transportation and storm drainage improvements. A main 
purpose of this plan is to condense these observations and recommendations into a single, timely report 
that can be adopted by the City Council and applied as a guiding doctm1ent for transpoitation 
improvements. Since the lack of adequate drainage has historically been a major contributor to the 
poor condition of Whitefish streets both drainage and transportation planning will be combined in this 
study to provide the basis for an overall capital improvement plan. 

An impo1tant aspect of the study is to integrate mapping with the Public Works infrastructure mapping 
system. Field surveying of a portion of the city's infrastructure this past sununer created accw-ate 
mapping of the drainage system including 2 ft. contours. Outside of the surveyed area 20 ft. contours 
are available as pait of the city map. Figures prepared for this report such as existing problem areas, 
proposed improvements, and basin areas should be integrated as layers to the city base map. 

The scope of this study includes a presentation of the draft report to the City Council and Resort Tax 
Monitoring Committee and incorporation of feedback from those groups into the final Master Plan. 
The time frame of the study is to have the final repo1t completed by July 151• Below are listed the types 
of tasks that should be included in the scope of work. A more detailed scope of work should be 
provided in the proposal that includes other items appropriate for this study. 

Scope of Work- Transportation Element 

Q Review and condense existing studies and reports. 
o Review and analysis of street sections included in the 1997 Standards for Design and Construction, 

as well as those recommended in the 1987 report by Sorensen & Company to develop a cost 
effective standard for upcoming street designs. 

o Identify appropriate street classifications. 
"' Incorporate the results of the 1997 street condition survey compiled by the Pu.blic Works staff. 
• Identify known traffic problem areas from information included in past studies, interviews with 

staff and accident records. 
• Recommend street improvements and provide estimated costs. 
o Include a pedestrian/sidewalk improvement plan. 

Scope of Work - Storm Drainage Element 

o Identify drainage basins (those within city and upstream basins affecting city), include areas outside 
the city that are anticipated to be annexed in the near future. 

• Summarize pertinent local and state regulations . 
0 Map soil types ond high groundwater areas, identify areas of high infilln1tion potential. 

o Upclate and expand exisling topographic information, as necessary. 
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Evaluate existing storm drainage facilities. 
Work closely with city staff to identify existing problem areas. 
Use hydrologic modeling to identify capacity problems. 

Identify future drainage improvements. 
Conveyance improvements, including a recommended layout of future drainage routes. 
Future outfall locations 
Future storage/detention potential sites 
Water quality improvements - identify wetlands with potential to be incorporated into drainage 
system. 

Recommend construction sequence for improvements in each basin. 
Identify potential funding sources, include a discussion of alternatives for a storm water utility 
assessment program. 

Closing Date and Mailing Address for Submiitals 
Proposals will be accepted until 4:30 p.m. Feb. 25, 1998 in the City Clerk's Office at 418  East 2nd 
Street, (P.O. Box 158) Whitefish, Montana, 59937. Submittals shall be in triplicate, and clearly 
identified as an "Engineering Proposal for \\Thitefish Transportation/Storm Drainage Master Plan." 
J'axed proposals shall not be considered. 

Content of Proposals 
Minimum requirements of the proposal shall include the following information. 

1 .  A statement of the firm's experience in stormwater and transpo1tation planning. The 
. information shall include references with contact names and telephone numbers. 

2. A proposed scope of work, including a description of the firm's teclmical approach to this 
specific project (address the integration of drainage and transpo1tation planning); an outline of 
major tasks and the deliverables prepared, and a detailed matrix of estimated man-hours for 
each staff position under each task. 

3.  A statement of the firm's capability and strategy to expedite the project. The information 
shall include a proposed schedule. 

4. A resume for each person assigned to the project and a statement of speci:(ic responsibilities. 
5. The address( es) of the office(s) to which the project will be assigned. 
6.  A description of past work the firm has performed for the City, including project dates . 
7. A cost estimate for preparing the study shall be provided in a separately sealed envelope 

which will be opened after the selection process is completed. 

Evaluation of Proposals 
Each consultant's proposal will be evaluated according to the following criteria by a Rating Panel of 
three City staff members. 1 

1 .  Experience in stormwater and transportation planning. 25% 
2. Proposed scope of work. 20% 
3. Capability and strategy to expedite the project. 15% 
4. Qualifications and experience of personnel. 15% 
5.  Location of the film or critical task sub-contractors 

in relation to the project. 
6. Recent work for the City. 
7.  Completeness and clarity of the proposal. 

15% 
5% 
5% 
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Finnl Interviews and Contract Negotiations 
The top three ranked firms will be invited to a final interview to be conducted on Wednesday, March 
4111• The interview process will focus on discussion, questions and answers rather than formal 
presentations. It is the City's intention to commence contract negotiations with the top ranked finalist 
on the following day. 

Any questions relative to this project may be refened to either: 

Public Works Director 
John Wilson, P.E. 
406.863.2460 
or 
Assistant City Engineer 
Karin Hilding 
406.863.2450 
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Box 158, Whitefish, Montana 59937 (406) 863-2400 
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I V .  

v .  

CALL TO ORDER 

PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
2 March 1 9 9 8  

7 : 0 0  PM 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 17 February Council Minutes 

PUBLIC HEARINGS 

1 .  Sign Variance Application: North Valley Hospital 

VI . OLD BUSINESS 

1 .  Highway 93 Landscaping 
2 .  Shared Chamber/City Position 

VI I .  NEW BUSINESS 

1 .  Lakeshore Appl ication #97-18 : 1 4 9 2  Barkley Lane (Propp) 
2 .  Ordinance 98-0 2 :  Amending Community Decay Code 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNC IL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 5  February 1 9 9 8  

Agenda for the 2 March Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in March: 

1 .  Public Hearing. A public hearing has been scheduled to 
consider an application from North Valley Hospital for a variance 
from the Sign Code. The specific request pertains to that 
portion of the City zoning regulations prohibiting signs from 
being situated in the public right-of-way, and further requiring 
all freestanding signs be set back not less than one-half the 
designated yard requirement of the zone . Attache� is a copy of 
the application. 

Also attached is a copy of an 1 1  April 1 9 9 7  memorandum 
to the Council in response to a request for a suggestion as to 
guidelines for approving or denying variances for signs in the 
public right-of-way. The Council did not establish any criteria, 
and the matter faded from attention. Now, however,  the matter o f  
signs i n  the right-of-way, as well as those violating size and/or 
number on a single lot , are be reprocessed. Another variance 
request-- that by the new owner of Dos Amigos , will be on the 
agenda for the 1 6  March meeting . 

2 .  Highway 9 3  Landscaping. At the last regular meeting the 
Council elected to hold this matter over for two weeks to consi
der alternatives , both to the cost of installation and to the 
cost of future maintenance . A copy of a proposed motion, along 
with estimates of the impact of universal versus limited area 
maintenance asses sment increases , has been distributed for the 
Council ' s  consideration. 

3 .  Shared City/Chamber Position. For the last meeting the 
Council received a copy of a recent letter from the co-chairs of 
the Economic and Community Development Committee of the Whitefish 
Chamber of Commerce asking the Council ' s  consideration of con
tributing to a shared position. The request referred to tax 
increment district financing for the City ' s  share . The Council 
delayed any consideration of the request until this meeting. 

4 .  Lakeshore Appl ication. Attached is a copy of a 
lakeshore application from Richard Propp, along with the recom
mendation from the Lakeshore Protection Committee . 

Page 1 of 2 pages 
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5 .  Amending Community Decay Code. Attached is another copy 
of proposal to amend the City ' s  "community decay" code . An 
ordinance to effect adoption of the amendments has been prepared 
for the first reading. Before the second reading I hope to have 
some pictures depicting the range of "decay" situations the City 
will face with the full implementation of the amended ordinance .  
Assuming I am able to prepare a folder with photographs , at that 
time I would ask for the Council to be prepared to fully support 
the ef fort . I n  fact, it might be worthwhile to "prepare" the 
community for this change , perhaps through more public exposure , 
or a public hearing. 

6 .  Miscell aneous . The following items are included for the 
Council ' s  information : 

a .  Meeting with County Commi ssioners . A reminder : the 
City Council will meet with the Board of County Commiss ioners in 
one of the smaller meeting rooms of North Valley Hospital off the 
Community Room on the lower floor . The meeting will convene at 7 
PM; the Mayor is preparing an agenda of items known to be of 
importance to the Commi ssioners . 

b .  Resort Tax Public Meeting. As the Counci l  learned 
at the last meeting, the 26th of March has been tentatively 
established as the date for a public meeting to report to the 
community on the activities of the Resort Tax Monitoring 
Committee, their successes to date and plans for the future, and 
to provide a forum for comments from the public on the tax and 
its uses . The Committee plans to discuss the agenda and conduct 
of the public meeting at their next regular meeting at 7 AM on 
Wednesday, the 11th of March , at Whitefish Credit Union. The 
Council is encouraged to attend and participate in the planning . 

c .  Big Mountain Sewer District Agreement . Another in 
the series of meetings with the Big Mountain Sewer District took 
place on the 20th of February . At this point , numerous revisions 
to the agreement have been agreed; a couple of sections are being 
" fine tuned" by either party. I expect concurrence on these 
issues at the next scheduled meeting on March 13th.  At that 
meeting the fina l ,  unresolved issue will be discussed: the 
percentage of cost to upgrade the Viking liftstation which will 
be attributed to the District. Assuming agreement on this point, 
the agreement should be ready for the Council ' s  review shortly 
thereafter . 

d .  Bed Tax Use. Councilors Hope and Metzmaker were to 
meet with Chamber representatives regarding their response to the 
Counci l ' s  questions pertaining to the use of locally allocated 
bed tax receipts . Without information regarding any such meet
ing , this subject is being withheld from the agenda . 

Page 2 of 2 pages 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 1  April 1 9 9 7  

Signs i n  the Right-of-Way 

In April of 1 9 9 6 , it appeared the council would be besieged 
by appl ications for variances from the Sign Code by owners of 
signs that were situated in the public right-of-way. Thi s ,  as a 
result of the Board of Adjustment deciding they did not have the 
unilateral right to authorize signs on property controlled by the 
Council . With this in mind, the Council amended the zoning 
regulations to preclude such variance applications from being 
heard by the City ' s  Board of Adjustment . 

Since amending the regulations, the Council has granted a 
five-year temporary variance for one sign owner , and elected to 
table consideration of further applications until criteria are 
devel oped for considering signs in the right-of-way . For the 
past year the subject has been lying dormant , with two applica
tions having received no final action. The two applicants are 
the Whitefish Motel and the Pine Lodge . 

Upon reviewing the list of signs which the owners ( or 
property owners) have been directed to remove or otherwise bring 
into conformance with the Sign Code , it became obvious no simple 
solution would suffice for each situation. The violations vary 
widely, for example : 

1 .  The Whitefish Motel sign is not only in the right-of
way ( 8th Street ) , it is not even directly in front of 
the business ;  

2 .  The Dos Amigos sign on Wisconsin is not only in the 
right-of-way, it incorporates a water fountain design 
into the roadway drainage ditch; and 

3 .  The North Valley Hospital sign is in the right-of-way, 
but located some distance off the established roadway; 

4 .  The Pine Lodge sign on Spokane Avenue has its supporting 
structure just inside the right-of-way, with the sign 
overhang the right-of-way by approximately eight addi
tional feet . 

I suspect it would be possible for the Council to agree upon 
granting or denying a variance for each of these signs which 

Page 1 of 2 pages 
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would be completely subjective, without any sound criteria to 
guide the decision. For my own opinion, I would tend to rank the 
signs, and thereby lean toward granting a variance on a sliding 
scale from situations one to four, above . In other words , for 
the reasons stated below, I would give greater support for a 
variance for the Pine Lodge than for the Whitefish Motel . 

Whitefish Motel:  the sign is not only in the right-of-way, 
it is not located in abutting right-of-way, rather a half a block 
away . 

Dos Amigos : while the sign is in the right-of-way, it has 
been attractively incorporated into a decorative setting. As it 
is the only business in the area--albeit a non-conforming one, 
the sole business existing in its own " l imited resort business 
district , " --and is less obj ectionable to me, I would be tempted 
to grant it a "conditional" variance, reconsidering permission 
periodically or requiring it to come into compliance whenever 
Wisconsin Avenue is improved . 

North Valley Hospital : being well off the edge of the road, 
I would be willing to grant a variance until such time as it 
interfered with road reconstruction, or at such time as the sign 
were changed in any way. 

Pine Lodge : I would grant a variance for the sign as it is  
not visually obtrusive, is situated on high ground in a 
landscaped area, and to require strict compliance would render 
the location virtually unsuitable for a free-standing sign 
without removal of valuable trees . 

I f  the Council believes they can establish iron-clad 
criteria for granting sign variances based on the foregoing 
comments , I welcome the effort . In any event , I propose to 
reinitiate enforcement of the earlier conformance process unless 
the Council requests additional postponement . 

comments or suggestions? 

Page 2 of 2 pages 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 2, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were Stephens, Jacobson, Nelson, 
Metzmaker, and Hope . Councilor Gwiazdon was absent. Also present were City 
Manager Ennor and City Attorney Phelps. 

PLEDGE-OP-ALLEGIANCE 

City Attorney Phelps led the audience in the pledge-of allegiance. 

PUBLIC COMMENT 

There was no public comment . 

VOLUNTEER BOARDS 

Jim Stack, Chairman, Whitefish Lakeshore Protection Committee, reported 
the Committee was dealing with a situation on Lost Coon Lake, the flooding of 
the golf course, the concern of the property owners, the attempts by the Golf 
Course to deal with the flooding. In the first letter he handed out deals with 
this and the summarization was on page three of this letter which explains the 
background. Their committee was brought into this issue two years ago when the 
flooding started and when the Golf Course attempted to resolve this situation. 
The homeowners became concerned because the lake level was being adjusted and 
was impacting wildlife, destroying a blue heron nest as well as the deposition 
of extensive fill to reconstruct the golf course. Item #2)  some of the 
controversies being dealt with over the last two years include the fact the they 
do not have an official high water mark on Lost Coon Lake in the regulations. 
There is the desire of the homeowners not to do any controlling of the water 
level on Lost Coon Lake and there is also the financial stress of the Golf 
Association trying to get their golf course back into operation and the concern 
by the golf association that if the Lakeshore Protection Committee got involved 
and a high water mark was established that they might be prevented from operating 
and maintaining the golf course. The Lakeshore Protection Committee objective 
in dealing with this is to seek solutions that will protect Lost Coon Lake to 
the satisfaction of the homeowners and yet also permit the golf course to resolve 
the flooding situation. Important to everyone is to establish a way by which 
such problem can be addressed in the future. They would be coming to the Council 
over the next couple of months. 

Mr .  Stack gave the Council background information. What the Committee is 
doing, they voted to seek establishment of an official mean high water level 
for Lost Coon Lake based on historic information that the elevation should be 
at 3104 feet. This will be coming to the Council soon. They also voted as a 
committee to support the Golf Association in coming back to the City Council and 
asking for an amended Conditional Use Permit. The original Conditional use 
Permit back in 1990 prohibits the golf course from constructing anything within 
the lakeshore protection zone, which it was assumed was 3102 feet. The committee 
will support an amended Conditional Use Permit subject to four ( 4 )  conditions: 
1)  The level of the existing drainage culvert shall be set at 3104 feet upon 
completion of the current reconstruction of the south golf course; 2 )  No 
artificial means, other than the existing culvert, shall be used to attempt to 
drain the lake below the 3104 feet level. No other means will be used to alter 
higher water levels without approval of the governing bodies and obtain necessary 
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COUNCIL MEETING 
MARCH 2 1998 

permits; 3)  The Whitefish Lake Golf Association shall be permitted to perform 
routine maintenance and minor repairs in the Lakeshore Protection Zone created 
by the establishment of the new mean high water level at 3104 feet; and 4) Any 
future excavation, filling, or replacement of retaining structures within the 
Lakeshore Protection Zone shall require a lakeshore permit and approval of the 
governing body prior to commencement of work. This is basically what will be 
coming before the Council from the Lost Coon Lake situation. 

The second situation the committee was seeking support on and input on 
within the next month is the aspect of colored canopies on shore stations. The 
current regulations require that shore station canopies "will be of a non
reflective material and colors limited to green, tan, brown , gray or blue". 
While the committee members support the intent of this restriction, it was 
established when the regulations were originally established and is the most 
visible and controversial aspects of the regulations. This one issue tends to 
come out time and time again, from the public misconception that the committee 
is out there enforcing arbitrary restrictions based on aesthetics when in fact 
that is not the case they are trying to enforce the regulations. The second 
problem is how you deal with violations. Someone puts on a shore station canopy 
that costs $1, 500 the FRDO position is that is tough luck and should be removed, 
it is a violation. The committee has taken the position that if someone 
inadvertently violated the regulations, replacing a $1, 500 canopy is an undue 
hardship they have taken the position it should be allowed to remain, if they 
pay an after the fact variance which is $275.00.  This issue has caused a lot 
of headlines in the media, it has created more problems than it actual resolved 
in the Lakeshore regulations, when you look at the whole picture of what the 
regulations are supposed to cover. The committee could just vote whether or not 
to keep that in there, but they do not know if when it came to prosecution 
whether the City Council would chose to prosecute someone if their canopy is in 
violation. What they were asking was, does the City Council favor the 
restriction as is, or would they prefer removing the restriction and changing 
the regulations for preferred colors to be earthtone colors , such as green, tan, 
brown or gray. 

The other colors that are manufactured are yellow, red, white, striped 
colors, but the bottom line is they can regulate canopy colors and yet someone 
can buy a kayak, buy a candy stripe cover for it and pull it up into the shore 
station and have that on the lake anyway . Normally when the committee makes a 
recommendation to the regulations it has to be to resolve a problem or to clarify 
a situation. This is neither of those it is a public perception problem that 
they don ' t  feel comfortable with unless the full City Council and the County 
Commissioners feel that it should stay in the regulations. 

Consensus of the Council was that earthtone colors would be preferred. 

Mr. Stack also reported that the committee would prefer to streamline the 
application process. Now applications in the County go to the FRDO and they do 
the review of the applications and come up with findings of facts so the 
committee can give proper recommendations. The City does not have anyone to 
review the applications and the committee must arrive at findings of fact at the 
meetings which is a bit of a conflict . The committee was recommending that all 
permits be turned into the City office and immediately forwarded to the FRDO for 
their review. They in turn will identify the findings of fact and make sure the 
application is complete. The committee would continue to give the Council all 
the pertinent information, however, the permit fees would all go to the FRDO. 

Councilman Hope asked if this would increase the FRDO ' s  work load and Mr • 
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stack said it would but that is why they are proposing the fees all go to that 
office. 

Councilman Nelson asked where the applicant could go to get the 
information. Mr. Stack said he could pick up the information either at the City 
offices or at the FRDO. I f  the applicant has any questions, now if they are in 
the County they are advised to go to the FRDO and if they reside within the City 
because no one in the City has that responsibility o f  handling the permits, they 
have to deal with it themselves. It is a conflict working with the applicant 
trying to fill out the application, particular if there is a variance involved. 
By streamlining it this way FRDO would be fielding all the questions on permit 
applications . 

Jim stack said it appeared in the newspaper that the Lost Coon Lake issue 
would be on the City agenda tonight and that is why he was here to present the 
information. The other aspect that Mark Sawyer brought up is that the FRDO is 
contracted with the City to provide sole support in a number of different areas. 
He said the current regulations will be in final approval at the Lakeshore 
Committee ' s  next meeting in March, so they will come to the Council and as for 
the public hearing he would guess the first part of April. The conditional use 
permit of the Whitefish Golf Association would also come to the Council very 
soon. He did say this was not holding up the Whitefish Lake Golf Association 
from continuing with their work. 

Mr. Eisinger spoke up and asked if there was another meeting tomorrow night 
on the Lost Coon Lake issue. Mayor Jenson clarified that the meeting tomorrow 
night would be a j oint meeting with the County Commissioners and the City 
Council, it does not have anything to do with this issue. There would be public 
hearings on the conditional use permit in April or May that public input would 
be heard. 

Councilwoman Metzmaker thanked Mr. Stack for the chronological information 
about Lost Coon. Mr. Stack said that after the discussion with the Whitefish 
Lake Golf Association and with Casey Malmquist, President of the Lost Coon Lake 
Preservation Association, they were both present at the Lakeshore Protection 
Committee meeting when the committee voted to take this action and discussed it 
with them afterwards and he felt there was a good consensus that this is a 
reasonable solution. He could not say that of all homeowners but the general 
consensus was that this was the most reasonable long term solution. 

Kim Fleming, President of the City-County Planning Board, understood that 
the Council tabled at the last meeting changing the sign plan for the Mall and 
she was glad to hear that. She hoped everyone was aware that the Planning Board 
is revamping the sign ordinance which was suggested at the j oint meeting last 
year. They have progressed to the point of enforcement and penalty regulations 
that go with that, and if it gets passed as they have planned it out, it is going 
to be a major change as to how Highway 93 looks out there. She encouraged the 
Council not to give variances or not to allow anything that is not in the current 
sign code, because people will put money into new signs or go on the belief that 
they would be able to have their sign and then the new sign ordinance would be 
adopted and their sign will be in violation. Consensus of the Board is that all 
signs would sunset at the same time. She encouraged the City Council to be 
careful approving any variances. 

Kim thought the revised sign ordinance would come before the Council in 
April or May . 
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Doug Gilbertson, Chairman, Board of Adjustments, requested that any proposed 
amendments to the zoning ordinance be forwarded to the Board, this way they 
would be able to give the Council sensible comments one way or the other because 
they have to live by the current rules and if they know what is being considered 
they could direct people in the right director in the future. He requested the 
Board of Adjustments be kept abreast of what is going on in the future.  

He commented on the decay ordinance being considered tonight. What is 
going on with the current laws regarding unlicensed inoperable vehicles. If you 
do not have a license and is inoperable it is subject to being removed under 
the junk vehicle system that the County already has in place. 

Mayor Jenson said there was already an ordinance on the books now, there 
is some discussion with regard to why it is not being enforced and if there were 
parts that need to be amended. 

Councilman Hope explained the regulations provide for remediation only if 
the neighbor who lives within 300'  complain and then the zoning administrator 
would make those decisions. But if neighbors do not complain nothing can be done 
and that is why the ordinance is being revised. 

Eric Funk, City representative on the Solid Waste Board, was present to 
make the Council aware of who he is and give a brief update on what the Solid 
Waste Board was accomplishing. They have a fantastic composting area; they are 
using a rock picker, the hazardous waste program has a moat around it and is 
state of the art and the only hazardous waste program in the State. He was 
impressed with their financial statements, they were at 58% of the budget year 
and had spent only 53% of it. Assessments had not been collected correctly and 
now they were assessing property which is why they were under budget. They had 
a new scales operation which was also assessing fees properly . He said he had 
learned a great deal about the landfill in his brief tenure and stated it was 
a pleasure serving on this board. 

Councilwoman Metzmaker thanked him for his interest in serving on this 
Board. She asked him whatever happened to the methane problem. 

Eric explained that the State was mandating the landfill test for 
gas, when they sunk the pipe there wasn ' t  enough methane to flame 
engineer recommends narrowing the pipe down at a cost of $400 and adapt 
the requirements. 

methane 
so the 

to meet 

Councilman Stephens asked about their recycling efforts. Eric said he was 
pro-active for recycling and had some ideas, however, nothing was being done at 
this time. He asked how often the Council would like him to report and Mayor 
Jenson said only if there were issues that directly related to the City or if 
he needed direction on issues. 

CONSENT AGENDA 

1 .  Approval of 17 February Council minutes 

The minutes were corrected as follows: councilwoman Metzmaker, page 2 ,  
ICTE should be ISTEA. Councilman Hope, page 10, four lines from top of page; 
We had problems with a retail on 6th Street, should be changed to "We had 
problems with retail beyond 6th Street " ;  Mayor Jenson page 11, insert the word 
"approximately" before $15,000. Sentence should read "The cost of renovation 
of the library space would be approximately $15,000 , "  
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Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARING 

1.  SIGN VARIANCE APPLICATION: NORTH VALLEY HOSPITAL: City Manager 
Ennor explained that North Valley Hospital was requesting a variance from the 
Sign Code. He said the zoning regulations prohibit signs from being saturated 
in the public right-of-way and requiring all freestanding signs be set back not 
less than one-half the designated yard requirement of the zone. The hospital 
was requesting to locate a freestanding sign support post just inside the 
property line with the sign cantilevered over the property line. 

Joe Grabowski, Maintenance Supervisor, North Valley Hospital, spoke in 
favor of their request, explaining that they currently have a free standing sign 
that is in the right-of-way . If they were to adhere to the zoning for the 
ordinance for a free standing sign their sign would move back from its current 
position 2 5 ' .  I f  it does that the sign would be screened and not very visible 
to the public. What he was asking for is to put a supporting pole inside their 
property line and cantilever the sign over the right-of-way. The sign will not 
change in square footage any larger than it is currently, and it is one half the 
size that is allowed in the regulations. He had a picture of the proposed sign 
and stated there would be plenty of clearance for a person going down the 
sidewalk to go under the sign. Highway 93 will be under construction shortly, 
and their existing sign will have to be removed, they have to put a new sign up . 
The current sign is standing further out than the new sign would and will not 
obstruct other businesses down the highway or adjacent to them. He asked the 
Council to consider that they do have substantial stand of spruce and willow 
trees along the highway, they provide a nice aesthetic break in the commercial 
section of the highway. 

City Manager Ennor explained this is a totally new game, when the council 
revised the zoning regulations appointing the Council as the court of last resort 
on signs in the public right-of-way . Council did not adopt specific language 
relating to the same criteria that the Board of Adjustment has, thus findings 
of fact are not a requirement for this application. 

Mayor Jenson opened the public hearing. 

Gary Elliott urged the council to grant the variance. The issue of public 
health, welfare and safety demands that the entrance to our hospital be highly 
visible. He thought it was a much different situation than that of any other 
commercial business. In our community it is imperative that people are able to 
find very easily both our hospital, police department, fire department, those 
departments that deal with health, welfare and safety of the community. He urged 
the Council to look at this as a different situation than anther commercial 
applications that might come before the Council. 

Bob DePratu echoed Mr. Elliott ' s  statements. Having been in the Fire 
Department, operating the ambulance for over twenty years, it is important to 
have visible and it is important to maintain the good aesthetic look that we have 
with those trees. It would be a shame to cut those trees down just to bring the 
sign into compliance by putting it back twenty five feet. He urged the Council 
approve the variance. 

Kim Fleming felt it sets a bad precedent to allow even one person to place 
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signs in the right-of-way. Letting one person for whatever reason opens the door 
for the next person. The other businesses will give the same argument, it is 
hurting their business if the sign is not visible, there are other trees along 
the highway, there are many signs on the highway and she was opposed to approving 
the variance. She did not think it was unreasonable to cut some of the trees 
to move the sign back. The sign will be there a long time and she felt it was 
a fairness issue and an enforcement issue. 

Mayor Jenson closed the public hearing. 

Councilman Hope made a motion to table the decision until the City-County 
Planning Board complete the new sign code. Councilwoman Metzmaker seconded the 
motion, however, after a brief discussion, she removed her second and the motion 
died for lack of a second. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve the Sign variance request as requested. 

Council discussed the request, Councilman Stephens was opposed to having 
the "Blood Drawing reader board part of the sign" in the right-of-way because 
that has nothing to do with finding the hospital. The rest of the sign could 
be set back easily 2 0 '  and not be in the trees and it was visible into the tree 
line as far south as the south end of the Mall and also four blocks from the 
north side. 

Councilwoman Metzmaker supported Councilor Hope ' s  motion to table. She 
would like the Council to go to the site and review the area. 

Councilman Nelson amended hie motion: Mayor Jenson appoint a comnittee 
composed of Kim Fleming, Councilor Stephens, Joe Grabowski to meet over the 
period of the next week to see if there is a revision to the sign request and 
City ' s  portion the comnittee report to the Council at the next meeting with a 
recommendation, and table this item until the next meeting. 

Councilman Hope amended the motion, seconded by Councilman Stephens, the 
approval dependent upon North Valley Hospital retaining the buffer between the 
hospital and the highway. 

VOTE ON COUNCILOR HOPE ' S  AMENDMENT 

The motion passed unanimously. 

VOTE ON COUNCILOR NELSON' S  AMENDMENT (WHICH WAS TO APPOINT THE COMMITTEE AND 
TABLE THE ISSUE UNTIL THE NEXT MEETING. 

The motion passed unanimously. 

Mayor Jenson appointed a committee of Kim Fleming, Councilor Stephens, Joe 
Grabowski. 

OLD BUSINESS 

1 .  HIGHWAY 93 LANDSCAPING : City Manager Ennor explained that the city 
Council had elected to hold this matter over for two weeks to consider 
alternatives, both to the cost of installation and to the cost of future 
maintenance. He had given the Council a copy of his Memorandum dated 24 February 
1998, which included information about Maintenance Assessment, Special 
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Improvement Districts, Street Maintenance Districts, and a draft motion the Mayor 
asked be disseminated before the Council meeting. He said the figures he had 
prepared were rough figures of how a special maintenance assessment might impact 
the properties along Highway 93 were one to be added to the existing assessment. 

Approximately 6 , 400 lineal feet of frontage will be benefitted by the 
landscaping. As business properties, this section of the highway is presently 
assessed for street maintenance at the rate of $2 . 10 per front foot and were 
these properties to bear the cost of maintenance for the landscaping, for every 
dollar levied per front foot, the City would gain only $6, 400 for maintenance. 
By comparison, for each $ 0 . 05 levied for the City wide maintenance district, the 
City receives approximately $11,000. 

The proposed motion for landscaping Highway 93 South: 

1 .  Allow the State to complete their construction process on Highway 
93 South all the way to the Highway 40 intersection, to include all 
sidewalks and seeding. 

2 .  start immediately to form a construction S . I . D .  involving a 50/50 
split with the area landowners and the City; with the City portion 
of the funding to be determined by the start of construction, for 
the purpose of landscaping the state right-of-way from the river to 
the south property line of the mall. 

3 . 

4 .  

Construction is to begin when the state is finished with their 
portion of the work. 

Landscaping work is to be completed in the 1998 construction season. 

5 .  Begin work to form a maintenance S . I . D .  involving 50% City 
participation and 50% area landowner participation for the purpose 
of maintaining the highway 93 right of way landscaping from the river 
to the extent of the landscaping, at this writing being the end of 
City services, or the South edge of the Mall property. 

6 .  Develop a plan before July 1 ,  1998 for the maintenance of the 
remaining portion of the Highway 93 right-of-way annexed by the City, 
at least to mow periodically the portion not maintained by residents. 

Councilman Stephens had amendments: 1 )  Section 3 :  Construction is to begin 
when the State is finished, he would hate to see that construction commence 
without an SID in place to fund that improvement. He would propose that the 
construction of the City ' s  portion begin only after the construction SID is in 
place. Otherwise you are wondering if you are ever going to get an agreement 
with anybody to help us fund that landscaping improvement. We could have the 
whole thing done and the construction SID could fail and we would have the entire 
cost to pay ourselves. On 5 )  he was uncomfortable with the voting SID method 
for the maintenance contract. He felt the Council should just use SID 132 with 
a modification of the maintenance district and that the Council could do without 
any voting of the people out in that area. Right now in SID 132 we do 
residential as a different rate than the commercial rate, and maybe just form 
a separate district under that same umbrella and have another maintenance charge 
for that district for this purpose. Those would be the two proposals that 
he would suggest to the motion. 

Councilwoman Jacobson was in favor of going ahead and let the state do the 
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highway construction. She was not familiar with SID 132 that was being talked 
about. She asked if it covered the entire City. Councilman Stephens explained 
that it was City wide and assessed on a front footage basis for fixing roads, 
pot holes, etc. the Council did expand it last year to do tree maintenance by 
$ . 1 0  per front foot and this would just be for extending it to include the 
landscaping. 

Councilman Nelson said with respect to section 2 ,  construction SID, we 
should follow through with that and ask the City Manager to pursue that to see 
if that SID would be accepted. With respect to 5 )  SID 132, he questioned 
councilor Stephens, was he recommending changing to a City wide or just the 
property owners along Highway 93? Councilman Stephens said it would be a 
separate area, just like we do residential versus Commercial. We could use the 
WB-2 District as the designated boundaries. 

Councilman Nelson said perhaps levy that City wide since it has been 
pointed out that it benefits the entire City. A small increase City wide would 
make a much larger difference in the dollars received for this purpose. 
Councilman stephens said that is not what he was saying. His proposal for #5 
would be to use SID 132 for the cost of the landowners for 50% of the cost of 
maintenance. Then the additional 50% would come out of the City funds however 
the Council wants to raise those funds. 

Councilman Hope wanted to make sure this gets done in the best possible 
manner and he was concerned about the length of time it would take to set up an 
SID.  City Attorney Phelps said he did not know, the City had not formed an SID 
since he has been City Attorney. The City Clerk and City Manager said it would 
take approximately two months by the time you advertise, hold public hearings, 
etc. 

Councilwoman Metzmaker was wondering, the 50/50 split had been talked about 
and she asked if the neighbors had been contacted to see if it was acceptable, 
in #2 and # 5 .  Mayor Jenson said it had been discussed but it was not a lock at 
50/50 on anything, this idea would be discussed by the Council . 

Councilman Stephens asked 50/50 of what, are we talking about the total 
contract $500,000, 50/50 of what. Mayor Jenson said there are two different 
things, one would be the construction and the maintenance. Councilman Stephens 
said he was talking about #2.  But he wondered what dollar figure was being 
talked about. Mayor Jenson said the only place any construction would be done 
is to the end of City services or south edge of the Mall. 

Councilman Stephens suggested that only annexed propert ies be the 
boundary. Mayor Jenson said that would be half the cost which would be 
approximately $250,000. As far as a 50/50 that was a point to start discussion. 
The Council discussed the percentage to be used and decided to go with the 50% 
property owners, 50% City. 

After discussion, Councilman Stephens made a motion, seconded by 
Councilwoman Metzmaker, to allow the State to complete their construction process 
on Highway 93 South all the way to the Highway 40 intersection, to include 
sidewalks and seeding. The motion passed unanimously. 

The sidewalks would be constructed as designed by Wirth Design. 

Councilman Nelson made a motion, seconded by Councilman Hope, to 
incorporate 2, 5, & 6 as written . 
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councilman Stephens amended the motion that 15 from the words "Begin" to 
"purpose of", be deleted and replace with "use SID 132 to charge the landowners 
for 50\ of the annual cost for maintaining the Highway 93 right-of-way----." 

Mayor Jenson asked about the City' s  50% and Councilman Stephens said the 
City would have to work out our funding later. But the Council needs to approve 
the landowners method of participation. 

Mayor Jenson said the Council needed to decide where actual southerly 
boundaries are going to be, rather than the south property line of the Mall, 
that has to state "at the end of City services".  

Councilman Stephens amended the motion, the south boundaries of any 
contiguously annexed properties that can contribute to the SID. councilman Hope 
seconded the motion . 

The vote on approving the amendments was unanimous. 

Mayor Jenson called for the vote on the original motion including 
amendments, f ' s  2, 5 & 6. The motion passed unanimously. 

Councilman Stephens clarified that he was proposing that a separate area 
be formed in SID 132 for the landowners cost of their portion of the 
maintenance. Councilman Hope asked if he would burden the entire Maintenance 
District with those costs. Councilman Stephens said not the entire costs, but 
it might be the City share. 

Mayor Jenson pointed out that a third motion was needed to act on #3 & #4. 

councilman Stephens made a motion, seconded by councilman Nelson, to 
approve 13 and 14 as follows : f3. That construction of the City ' s  portions begin 
only after the construction SID is in place . 4. Landscaping work is to be 
completed in the 1998 construction season . The motion passed unanimously. 

City Manager Ennor said it would be a couple of months before an SID could 
be formed. 

The approved motion for landscaping Highway 93 South is as follows: 

1 .  Allow the State to complete their construction process on Highway 
93 South all the way to the Highway 40 intersection, to include all 
sidewalks and seeding. 

2 .  Start immediately to form a construction SID involving a 50/50 split 
with the area landowners and the City; with the City portion of the 
funding to be determined by the start of construction, for the 
purpose of landscaping the state right-of-way from the river to the 
south boundaries of any contiguously annexed properties that can 
contribute to the SID. 

3 .  That construction of the City ' s  portions begin only after the 
construction SID is in place. 

4. Landscaping work is to be completed in the 1998 construction season. 

5 .  Use SID 132 to charge the landowners for 50% of the annual cost for 
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maintaining the Highway 93 right-of-way landscaping from the river 
to the extent of the landscaping, to the south boundaries of any 
contiguously annexed properties that can contribute to the SID. 

6 .  Develop a plan before July 1 ,  1998 for the maintenance of the 
remaining portion of the Highway 93 right-of-way annexed by the City, 
at least to mow periodically the portion not maintained by residents. 

2 .  SHARED CHAMBER/CITY POSITION: Mayor Jenson reported that he and 
Councilwoman Metzmaker had met with the Chamber people and ECDC Committee of the 
Chamber and had a good discussion with regard to the position and everyone 
walked away from it. It was his feeling that this is ground that no one wanted 
to tread on. What did come out of that was they need someone fast enough that 
the City would not have a lot of time to make a decision. And everyone was very 
uncomfortable with the idea of one person wearing two hats.  That has been laid 
aside for the time being. What did come out of it is that we need to have a 
dialogue at some point if not tonight on the Tax Increment person. If everyone 
would like to give that some thought it should be put on an agenda. 

Councilwoman Jacobson commented that she had talked to a previous City 
Council person and he suggested the Council go back and read the Charter of the 
Administrator and he thought that whole thing was in the Urban Renewal Plan. 

Councilman Hope clarified that in 1993, a committee reviewed the Tax 
Increment District and recommended changes to the City Counci l .  One 
recommendation was who should administer the TIF, the committee recommended to 
hire an individual and he would have some other City responsibilities as well, 
however, that did not meet with approval of the City Council and the Council has 
continued to be the administrating body for the Tax Increment District. 

Mayor Jenson asked the Council to come prepared to discuss this issue at 
the April 6th Council meeting. 

NEW BUSINESS 

1 .  LAKESHORE APPLICATION #97-18: 1492 BARKLEY LANE (PROPP): Richard 
D .  Propp was requesting to place an extension onto his existing dock by adding 
pre-formed gangplank and an additional end section. The Lakeshore Protection 
Committee recommended approval subject to ten ( 1 0 )  conditions of approval . 

councilman Stephens made a motion to approve Lakeshore Application 197-
18 as recommended by the Lakeshore Protection Committee and subject to the ten 
(10) conditions of approval. councilman Hope seconded the motion and it passed 
unanimously. 

2 .  ORDINANCE 98-02: AMENDING COMMUNITY DECAY CODE: Mayor Jenson said 
it was a request of Staff to bring forth some revisions to the ordinance. City 
Manager Ennor said some of the major proposed amendments are clarifications to 
vehicles, parts of vehicles, what constitutes a vehicle that is not in 
compliance and really defines it more clearly. The problem is that this could 
create quite a stir and he wondered if it should not be walked into slowly, with 
pictures in the paper, articles over a course of several weeks. He indicated 
just briefly to keep a person busy for six months to two years and now that he 
has gone around town for a few days taking pictures there was no doubt it would 
do more than that plus losing one or two people doing it. He asked the City 
Attorney what about dealing with the question of owner property versus rental 
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property. What do you do in a situation when a guy has a 50'  bus on his property 
that has not been run or licensed since the 1970 ' s  or 19BO ' s ,  how are you going 
to get it out of there? It might have gotten in there earlier now it is 
impossible to remove it, these are some touchy questions particularly i f  it is 
a renter. People are also very defensive about kids and their back yard junk. 

Mayor Jenson ' s  question was if you are going to actually do this, how do 
you do it equitably? City Manager Ennor said over night you don ' t .  If over the 
course of a month or two it became quite obvious there were going to be some 
changes and the Council does not back down . You start off surveying the City and 
start by taking the repugnant ones and dealing with those. The City Attorney 
pointed out that the people that have horrendous eye sores and don ' t  have the 
capability financially of doing anything about it. The first thing is to site 
all violation that maybe somewhat dangerous but even then once you have sited 
one and they can 't financially do anything about it, does the City go in and 
spend the money to do it? He knows for a dangerous building if you declare a 
residence or structure dangerous, and you remove it, you can put those costs on 
the tax rolls. But he did not know if you could do that with hauling off a junk 
car or other junk. The County has a program where they will go out and haul off 
a derelict car and they make enough off the junk sale to haul it off, it is 
probably a wash. But when you are talking about a sixteen foot alley and a 
thirty foot plus bus stuck in off of that alley, you would need a helicopter to 
remove it. He did find two campers that were not licensed but were acceptable 
otherwise. He was in favor of starting off with the worst offenses first. 

Councilwoman Metzmaker wondered if City Manager Ennor could prioritize 
the immediate things that need to be done. Mayor Jenson was in favor of dealing 
with dangerous buildings first. City Manager Ennor said he could make a list 
prioritizing immediate need for action. 

Councilman Stephens suggested that some of the City Council go with City 
Manager Ennor to review situations. Mayor Jenson appointed a Committee of 
Councilwoman Jacobson and Councilman Stephens to work with City Manager Ennor 
on this issue. City Manager Ennor felt it would be advantageous to encourage 
the newspaper to take pictures and write articles about the process. 

Councilman Stephens made a motion, seconded by councilwoman Metzmaker, to 
adopt Ordinance 98-02 on the first reading. 

City Attorney Phelps pointed out that what the Council has in front of them 
still has the 300 ' limit and some have expressed they would like to do away with 
that, it could be changed so anyone in the City could complain, so if the Council 
would like to strike those words "residing within 300 ' of the property complained 
of".  

Councilman Stephens said City Attorney Phelps is saying, you have the City 
Administrator and lets let any citizen complain about any area and if you leave 
the 300' they would not be able to log a formal complaint. Mayor Jenson said 
unless they could convince the City Administrator that it was valid. Councilman 
Nelson recommended the Council look at eliminating the sentence. Councilman 
Stephens suggested addressing this at the second reading. Councilman Hope was 
in favor of having a public hearing on the ordinance. 

Councilman Nelson said that this is an amendment to an existing City 
ordinance, and it is important for the Council to decide whether to have this 
ordinance in place and should this ordinance not be important in the minds of 
the Council that we should not keep the ordinance if we are not going to enforce 
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it.  He also felt that the Council will certainly hear from the public if there 
is significant opposition and there is probably no need to have a public hearing. 

Vote on the motion 

The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor reminded the Council of the meeting with the County 
commissioners tomorrow night at 7 : 00 P.M. , North Valley Hospital. 

Mayor Jenson said Greg Carter, Business Park Committee, would give a brief 
presentation and he asked Councilman Stephens to write down his concerns and 
comments. He would read them to the Commissioners. If the Council had anything 
for the agenda he requested they let him know before 4 : 00 P . M .  

City Manager Ennor also reminded the council about the Resort Tax Committee 
meeting March 11th. They will be planning their agenda for the 26th public 
forum. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens asked where the City recycling effort was at and what 
the schedule was. He said he had been trying for two years to get this done. 

Councilman Stephens said he did not know if the Council had read through 
the engineer estimates of street reconstruction. He pointed out that on Second 
Street the plans were to cut every tree down and replace them at a cost of 
$80,000 to $100,000. He said the estimate for Second Street was higher per block 
cost of actual road reconstruction than Skyles . You would think there would be 
a scale coming into play where you rebuild ten or twelve blocks you should get 
in there and do them at a less cost than you could be doing three or four blocks. 
He was questioning the estimate done. He wanted the Council to be aware of some 
of those items. He would like some feed back as to how the rest of the Council 
feels. He was afraid we were shifting our interests a little too far from 
rebuilding roads here, and maybe we need to just get on with building roads. 

Councilman Hope said the Highway 93 Neighborhood Plan is a land use and 
therefore it is a quasi judicial issue. City Attorney Phelps said normally the 
Master Plan is considered to be legislative when it involves a specific 
neighborhood there was some feeling it was quasi judicial because the decision 
effected a small group of people or applicant. It is kind of a grey area, 
normally it is legislative but for a small group of people it maybe quasi 
judicial . 

Councilman Hope said considering it might be considered quasi judicial he 
thought that in the spirit of the ethics policy he needed to disclose to the 
Council that he met with Turner Askew and Gary Elliott on a couple of occasions . 
He met with Mr. Elliott at the Neighborhood meeting at North Valley Hospital, 
and during the course of the meeting they invited each other outside to discuss 
a few things and he ended up calling Mr. Elliott a dirty name of which he 
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apologized. After the last Council meeting he and Councilor Gwiazdon were 
sitting talking and Turner Askew walked in and he also said a derogatory remark 
toward Mr. Askew. Having called these honorable gentlemen names, however, he 
thought his concern was with the process of the way the Plan was written, not 
the content, he has not yet seen the content and he guaranteed the gentlemen that 
they would get a fair evaluation from him, he is not pre-prejudiced. He wanted 
to make that clear. 

With respect to the bed tax committee he would like to have a meeting the 
11th, 12th or 13th. 

Councilwoman Metzmaker reported the ICTEA update was before the Senate 
right now and they are looking to add to it. She would keep track of it. 

She visited with Laura Stenhouse who was trying to set up a web site for 
the City last year and she would like to re-visit us and figure out some creative 
financing. She is still interested and would like to meet with the Council and 
give a presentation. councilman Stephens was very interested and Mayor Jenson 
said she could be on the next agenda. 

Councilwoman Metzmaker said the 5th Monday is the Council ' s  charge, 
Whitefish is hosting that and she was wondering if the Council would be 
interested in having some of the people who are involved in the deregulation 
issue come and give a brief discussion on what other Cities are doing. Mayor 
Jenson said he would like to hear it, he would be concerned that it did not take 
a long time. Councilwoman Metzmaker said she would set a time limit on it . 

She also reported that the Council got an invitation to attend the 
Revitalizing Montana ' s  Main Street on tela-conferencing and i f  anyone wanted more 
information she had that information for the Council. It is Thursday at the 
College from 1 : 00 P.M.  3 : 30 P.M. , It is broadcast State wide and is an 
interactive thing. 

Mayor Jenson reported he had a couple of openings on the Whitefish Housing 
Authority Board and would appreciate anyone interested to let him know. He would 
like to have a couple of quality people that are willing to put in some volunteer 
time in that direction. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded 
adjourn at 9s30 P.M. The motion passed unanimously. 

ATTEST: 
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by Councilman Hope, to 
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I .  CALL TO ORDER 

I I .  PUBL IC COMMENT 

WHITEFISH CITY COUNCIL 
16 March 1 9 9 8  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. )  

1 .  Approval of 2 March Counci l  Minutes 
2 .  Ordinance 9 8 - 2 : Community Decay Amendments ( Second 

Reading) 
3 .  Adopt Resolution 9 8 - 2 : Water Master Plan 
4 .  Contract Award for Storm Drainage Study 
5 .  Contract Award for Skyles Place Design 
6 .  Contract Award for Inflow/Infi ltration Study 

V .  PUBLIC HEARINGS 

1 Sign variance ( Dos Amigos ) - 1 7 0 5  East Lakeshore Drive 

VI . OLD BUSINESS 

1 .  Sign Variance - North Valley Hospital 
2 .  City Web Site Proposal 

VI I .  NEW BUSINESS 

1 .  Request for Exclusion of Property 
2 .  Request for Relief from Water Bill 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 
FROM : 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

12 March 1 9 9 8  

Agenda for the 1 6  March Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in March : 

1 .  Consent Agenda . A few comments pertaining to items 
placed on the consent portion of the agenda : 

a .  Ordinance 98-2 : Community Decay Amendments . The 
second reading of the ordinance amending the community decay 
section of the Municipal Code will make the revisions ef fective 
in thirty days . Due to the recent snow, no meeting has been 
scheduled with the Council members composing the "ad hoc" 
commissioned to review the Code and recommend the most fitting 
means of implementation. 

b .  Resolution 9 8 - 2 :  Water Master Plan. While compiling 
the records and preparing the application for a grant/loan from 
Rural Development Agency, we became aware of the fact that the 
City did not formally adopt the Water Master Plan as it was 
revised last year, as had been accomplished earlier with the 
Wastewater Facilities Master Plan. This resolution would correct 
the oversight . 

c .  Contract Award for Storm Drainage Study .  At the 
regular meeting on 17 February, the Council received a report 
from the Public Works Director, with the support of the Resort 
Tax Committee, recommending a storm drainage report be prepared 
by a consulting engineer. The Council approved the request ; 
adoption of the consent agenda would authorize a contract as 
noted in the attached memorandum from the Public Works Director. 

d .  Contract Award for Skyles Place Design . Similar to 
the previous item, the Council received minutes of the Resort Tax 
Committee meeting of 1 1  February recommending the design for 
reconstruction of Skyles Place be accomplished as a "backup" for 
the Baker Phase I I I  project . Approval of the consent agenda 
would authorize a contract as noted in the attached memorandum 
from John Wilson. 

e .  Contract Award for Inflow/Infi ltration Study .  The 
attached copy of a memorandum from the Public Works Director 
provides a summary of this subject. Those on the Council when 
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the wastewater administrative order was li fted by the State will 
recall the City agreed to pursue reducing inflow and infiltration 
and proposed a multi-year budget for the program. Pursuing this 
goal resulted in a five-year program being presented to the 
Council by the Public Works Director as part of the budget 
process .  This contract follows our agreement with the State . 

( NOTE : no one responded to the City ' s  RFP for 
the storm drainage plan; Robert Peccia & 
Associates was chosen on the basis of their 
experience and familiarity with the City ' s  
system . The other two contracts have been 
negotiated with two of the three firms selected 
earlier this year to be available for such 
projects during the ensuing year as such proj
ects may become necessary . )  

2 .  Public Hearing. A public hearing has been scheduled to 
consider an application from the new owner of Dos Amigos , now to 
be called the Pollo Grill Rotisserie & Bar, for a variance from 
the Sign Code. The Council is aware of the non-conforming status 
of the sign through previous correspondence . Attached is a copy 
of the application, originally submitted by the owner of Dos 
Amigos , along with a letter from the new proprietor . 

3 .  Sign Variance - North Valley Hospital . At the last 
regular meeting the Council tentatively approved the variance 
requested by North Valley Hospital . The approval was tabled 
until this meeting at which a commi ttee composed of Councilor 
Stephens , Planning Board Chair Kim Fleming , and Joe Grabowski 
from the hospital could meet to review the site where the pro
posed sign would be situated. Presuming this meeting has taken 
place, the Council may expect a report from the members . 

4 .  City Web Site . Councilor Metzmaker indicated Laura 
Stenhouse is still interested in discussing the creation of a web 
site for the City of Whitefish.  I have not spoken with Ms . 
Stenhouse, but presume she intends to appear before the Counci l  
to explain her service and the probable cost to the City. 

5 .  Request for Exclusion of Property . Attached is a copy 
of a letter from Richard Gordon requesting the Council allow one 
of his lots to be excluded, or "de-annexed , "  from the City . Also 
attached is a map depicting the City boundaries in the area, and 
a 13  November 1 9 9 7  memorandum from the Utilities Supervisor 
regarding the availability of sanitary sewer along West Lakeshore 
Drive . The City water main, on the other hand, extends from the 
southeast only as far as the access road to the County Park 
property on the lake. 

Late in 1 9 9 7  the Council agreed to "exclude" lot 9 of 
Block 5 and lot 8 of Block 6 due to a long-standing verbal agree-
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ment (misunderstanding? ) with the owner . About the same time, 
the Counc il refused to allow Mr . Gordon to replace his septic 
field, as the City ' s  sewer main was available for use.  As an 
alternative to approving the request for exclusion at this time, 
the Council could suggest annexation of his contiguous property 
( lots 12 and 13 of Block 6 ,  and lot 13  of Block 5 ) ,  thereby 
removing any need for plat amendment . Incidentally, the apparent 
"is lands" of property on the lakeward side West Lakeshore Drive 
are contiguous to the City across the railroad right-of-way. 

6 .  Request for Relief from Water Bil l .  Attached is a copy 
of a letter from Mike Higgins requesting the Council grant relief 
from a water bill which represents water lost due to a broken 
pipe. Mr . Higgins has been granted relief from the sewer portion 
of the bill , as it was determined the water did not enter the 
sanitary sewer. The Council has extended authority to grant 
relief from sewer charges to the City Manager , but has steadfast
ly retained the authority to consider relief from the water 
charge . 

7 .  Miscellaneous . The fol lowing items are included for the 
Counci l ' s  information: 

a .  Resort Tax Public Meeting. The 26th of March has 
been formally established as the date for a public meeting to 
report to the community on the activities of the Resort Tax 
Monitoring Committee, their successes to date and plans for the 
future, and to provide a forum for comments from the public on 
the tax and its uses . The meeting will be held in the Community 
Room of North Valley Hospital beginning a 7 PM. 

b .  "5th Monday" Meeting. Also to be held in the North 
Valley Hospital Community Room on 30 March is the "5th Monday" 
meeting with the legislative bodies of the other local government 
agencies in the county. All three have been asked to submit 
possible agenda items by 20 March, after which the Mayor will 
select those for inclusion on the agenda . The meeting will begin 
at 7 PM . 
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To: Dale Ennor, City Manager 

Memorandum 

From: John Wilson, Public Works Director \}c::;N 
Date: March 10, 1998 

Re: Skyles Place Reconstruction and Utility Improvements 
Engineering Design Contract Award 

The memorandum is a request for authorization to award a contract to Neil Consultants 
for engineering analysis and design of street reconstruction and utility improvements on 
Skyles Place between Dakota and Wisconsin Avenue. Funding for this project has been 
recommended by the Resort Tax Monitoring Committee. 

The contract is structured with compensation on an hourly rate schedule with a cost not 
to exceed $42,743. Funds are available from Resort Tax revenues . 

The engineering scope of services includes design and bidding assistance. Construction 
management will be the subject of future negotiations. As this project becomes ready to 
bid in June, we will evaluate the status of the Baker Street right of way acquisition and 
the availability of the Resort Tax funds to make a recommendation as to which project, 
Baker or Skyles, should proceed to construction in the Summer of '98 . 

I 
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To: Dale Ennor, City Manager 

Memorandum 

From: Jolm Wilson, Public Works Director �,;?t./ 
Date: March 10, 1998 

Re: Inflow and Infiltration Study 
Engineering Contract Award 

This memorandwn is a request for authorization to award a contract to Billmayer 
Engineering for field investigations, analysis and preparation of an inflow and 
infiltration (I&I) study for the Whitefish sanitary sewer system. A final report will be 
submitted for adoption by the City Council in July. The information will be used to 
direct our I&I mitigation efforts as effectively as possible. 

The contract is structured with compensation on an hourly rate schedule with a cost not 
to exceed $44,772. Funds are budgeted and available under the 930 Improvements line 
item of the Sewer Operating budget. 

I&I mitigation was a State requirement for lifting the recent Administrative Order on 
the sanitary sewer system. This study will follow up on the conceptual I&I analysis of 
the Wastewater Facilities Master Plan, prepared by Robert Peccia and Associates. 
Detailed field investigations will proceed through the wet spring season with in-channel 
flow monitoring tlu·oughout the system and smoke testing in the Central Business 
District to identify roofs and parking areas draining to the sanitary sewer. 
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To: Dale Ennor, City Manager 

Memorandum 

From: JolU1 Wilson, Public Works Director r.}/,,J 
Date: March 10, 1998 

Re: Transportation I Storm Drainage Master Plan 
Engineering Contract Award 

This memorandum is a request for authorization to award a contract to Robert Peccia 
and Associates (RP A) for field investigations, analysis and preparation of a 
Transportation I Storm Drainage Master Plan for the City of Whitefish. A draft report 
will be available for review in early June with final report ready for adoption by the City 
Council in July. The information will be used in conjunction with water and sewer 
utility evaluations to prioritize the long term street reconstruction program . 

The contract is structured with compensation on an hourly rate schedule with a cost not 
to exceed $45,060. Funds are available with $5000 under the 930 Improvements line 
item of both the Gas Tax and Maintenance #1 budgets and $40,000 from the Resort Tax 
fund. This use of Resort Tax funds has been recommended by the Resort Tax 
Monitoring Conunittee 

RP A will review and update unadopted transportation studies from the past decade 
while providing field investigations and analysis for a comprehensive storm drainage 
plan. We will also be hiring Eby and Associates for limited surveying services, on an 
hourly basis, to extend existing topographic information . 

: 
I 
' 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 16, 1998 

Councilman Stephens opened the regular meeting of the Whitefish City 
Council at 7 : 00 P.M. Council Members present were Stephens ,  Jacobson, Nelson, 
Metzmaker, Hope and Gwiazdon. Also present were City Manager Ennor, City 
Attorney Hileman and Public Works Director Wilson. 

PLEDGE-OP-ALLEGIANCE 

Don K ' s  Boy Scout Troop #78, Kim Shiell, Orrin Schiell, Jason Kaltschmidt, 
Chuck Hubb and Jimmy Layton, led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Councilwoman Metzmaker left her Council seat and went into the audience 
to speak as a citizen. She explained that when the community center was built 
the playground at Central School was taken out and the kids had no playground 
for a long time. The kids are doing a candy fund raising and are trying to buy 
new playground equipment . So if anyone on Council was interested in buying candy 
the kids would be appreciative. It is for the school and with the money from 
the chocolate sales they are going to purchase new playground equipment . She 
also asked the audience if they would be interested in purchasing candy from the 
kids. She requested the Council support the program • 

Nina Laird, Columbia Avenue resident, voiced her opinion on the Community 
Decay Amendment. She has a problem with it. In the old ordinance someone within 
300' of that property can make a complaint, and she does not have a problem with 
that at all but she does have a problem with going down the alleys and deciding 
what does not meet the City approval. They have a van that sets during the 
winter, they license it in the spring, it is a 1979 and might be someone ' s  
judgement , across the alley is another vehicle that is sitting there. They have 
a carport, they have an older camper in it, as well as storage. They have an 
older outboard motor boat, they license it, but rarely use it. She has a problem 
with who is going to judge and what is considered community decay. She felt the 
City was opening up a lot of possibility for discrimination. 

Al Serr, rural resident, voiced concern about the City regulating the 
extra-territorial jurisdiction. Councilman Stephens pointed out that the City 
ordinance would only regulate the City limits, the City cannot enforce a City 
ordinance outside the City limits. 

Melissa Gold explained that she was a volunteer on the Beautification 
Committee and she had given the Council a letter, March 16, 1998, which was an 
introduction to the Whitefish Beautification Committee. It is a subcommittee 
of the Merchants and tourism Association, which has been specially formulated 
by the Whitefish Chamber of Commerce. The Beautification Committee has the goal 
of improving and maintaining the cleanliness and the appearance of the town and 
its image by working along with all the businesses and the City government . 
Their immediate concern is Clean the Fish on April 18th and 19th and asked the 
City Council ' s  cooperation on five ( 5 )  points for this planned endeavor and 
continued maintenance. 1 )  Several businesses are donating power washers to hose 
the grime off the downtown businesses; 2 )  They need assistance to close the 
streets on Central Avenue between Railroad and 1st; 1st and 2nd and 2nd and 3rd, 
on Sunday April 19th for cleaning the City streets and lots, after the buildings 
are sprayed clean; 3) They would also like all the City lots and streets cleaned 
once a week; 4 )  the Kiwanis have agreed to generously donate additional trash 
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receptacles, but they need them emptied twice a week, on Mondays and Thursdays ;  
5 )  This committee would like to participate in the communication to the merchants 
of the present landscape project on Highway 93 s .  They invited the Council to 
attend their next meeting which will be held at the General Store, 121 Central 
Avenue, Monday, March 30th at 8 : 30 AM. 

Councilor Hope came into the meeting at this time and as Deputy Mayor 
presided over the meeting. 

VOLUNTEER BOARDS 

There was no volunteer board comments. 

CONSENT AGENDA 

Councilman Hope corrected the Minutes as follows: page 5, second paragraph, 
delete the word saturate and insert the word situated. page 6 ,  Seventh 
paragraph; insert "of trees" behind the word buffer; "retaining the buffer of 
trees between the hospital and the highway " .  

Councilman Stephens requested that #2. Ordinance 98-2 : Community Decay 
Amendments ( Second Reading) be removed and placed under Old Business # 3 .  

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve fl, 3 ,  4, 5 ,  and 6 on the Consent Agenda as presented. The motion passed 
unanimously . 

PUBLIC HEARINGS 

1 .  SIGN VARIANCE (DOS AMIGOS} - 1705 EAST LAKESHORE DRIVE: Walter 
Nickerson owner of Pollo Gril l ,  located at 1705 East Lakeshore Drive, Whitefish, 
was requesting to change the sign from Dos Amigos to Pollo Grill. He explained 
that he had recently purchased the property and the new restaurant would be 
opening by mid March. They would replace the graphics and backing of the sign 
There would be no increase or decrease to the size of the sign. The existing 
sign is in the right-of-way but has been in existence for twenty years. He said 
should there be a widening or reconstruction of Wisconsin Avenue he would be 
willing to move the sign. 

Deputy Mayor Hope opened the public hearing and as there was no comment 
either in favor or opposed to the request he closed the public hearing and turned 
the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to grant 
the sign variance for the sign for Pollo Grill as applied for. 

Councilwoman Metzmaker amended the motion, should the road be widened or 
reconstructed the sign must be moved. councilman Gwiazdon seconded the 
amendment. The vote on the amendment was unanimously in favor. 

Vote on the motion 

The vote on the original motion was passed unanimously with all councilors 
voting aye. 

OLD BUSINESS 

1 .  SIGN VARIANCE - NORTH VALLEY HOSPITAL : City Manager Ennor explained 

2 
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that at the last meeting the Council had tabled the approval of the request of 
North Valley Hospital for a sign variance. Mayor Jenson had appointed a committee 
of Councilor Stephens, Kim Fleming and Joe Grabowski to meet and review the site 
where the proposed sign would be situated. 

Councilman Stephens reported that Greg Sullivan, Planning Board Member 
filled in for Kim Fleming and they met with Joe Grabowski and reviewed the site. 

Councilman Stephens made a motion, seconded by Councilman Nelson, to grant 
North Valley Hospital a sign variance for an easement to encroach into the 10' 
setback requirement within their boundaries for the sign. And they will 
construct the sign and place it into the 10 ' easement to the property line. 
Also grant them the option for the allowance of placing two emergency locator 
signs of this nature on the south and north bound lanes remote from the hospital 
the distance to be determined by them. 

Councilman Stephens said if you look at setting it back where the sign will 
be would not change the size or the height of the sign, they probably will not 
cantilever it, and will put it mid post and have the sign on the western edge 
of the property line. If you look south there is no obstruction, if you look 
north the only obstruction is the lower branches of the trees and they are 
amenable to trimming the trees enough so you can see that sign from the river 
going south. No trees would be cut down. 

Councilman Hope amended the motion: approve dependent on North Valley 
Hospital retaining the buffer of trees along the highway. The motion was 
seconded by Councilwoman Metzmaker and it passed unanimously • 

The original motion passed unanimously with all Councilors voting aye. 

2 .  CITY WEB SITE PROPOSAL: At the last meeting Councilwoman Metzmaker 
indicated Laura stenhouse was still interested in discussing the creation of a 
web site for the City of Whitefish. Laura Stenhouse gave a brief report of her 
proposal. She represents Glacier country Marketing, and the goal is to create 
a definite presence for the City of Whitefish on-line. The Web Site Design and 
Submission would cost $758; Domain name $150; Web Site maintenance and e-mail 
service $27 . 95 per month from Cyberport ; submissions contract $500; Web site 
edits, updates and additional pages $40/per hour or $150 per page. 

The Glacier Country Marketing firm was currently working on getting the 
Chamber of Commerce on line and she felt it would benefit the City as well as 
the Chamber. The hope was that her company could design a site which actively 
unites the city within one site so that they could then make a subsequent 
proposal to the other cities within the valley. There is a group of information 
that starts with the City and Chamber as the hub and they would be another 
potential link to that and it could grow from there. 

Councilman Stephens explained that back when this was originally looked 
at he asked her to investigate the format that was available on down loading the 
information, did she find out if the City had any compatibility to go on line 
without hand loading it all the time? She had looked into it and at the time 
the software was not compatible. Councilman Stephens said it would be minutes 
and information. She said it might take a while to figure that out but with 
software capabilities being even more multi-platform now than they were three 
years ago, she would want to reassess that. She said it had been discussed 
having an archive of information about the minutes, agendas, etc . 
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Councilman Stephens felt it would be good to give people access to the 
minutes, Master Plan, etc without retyping them, be able to just load and down 
load. Laura said it does take time and also training time, it is more 
complicated than one might think. 

Councilwoman Metzmaker asked if the City would be linked with the Chamber 
of Commerce. Laura said any links the City would like to have they would build 
into the web site. Councilman Gwiazdon had a hard time understanding what this 
would do for the City, for sure it is applicable to the Chamber, but he thought 
the Council should form a committee to study the practicality of doing something 
like this for the City. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
form a committee of the Council to study the practicality of this issue. The 
motion passed unanimously. 

Councilman Gwiazdon said he was not against the internet, he just wanted 
to know how it would be good for the City. 

Councilman Hope envisioned basically dealing with the City and the Chamber 
would be on their own. He envisioned putting on line the Master Plan, 
Subdivision Regulations, Zoning Regulations, Minutes, Lakeshore Regulations , etc. 

Deputy Mayor Hope appointed a committee of Councilors Stephens, Gwiazdon 
and Metzmaker to review this issue. 

3 .  ORDINANCE 98-2: COMMUNITY DECAY AMENDMENTS (SECOND READING) : 
Councilman Stephens made a motion, seconaed by Councilwoman Metzmaxer, to direct 
the City Legal Staff draft an amendment to the City ' s  Decay Ordinance separating 
the Directly viewed decay and the Indirectly viewed decay. The Directly viewed 
decay would be that viewed from arterials, and collectors as defined in the 
Street Master Plan, and navigable water ways and bike paths. That indirect 
decay be all other avenues and alleys within the City limits and that the 
directly viewed decay be able to be initiated by all citizens and City Staff and 
indirect decay, alleys, etc. and non-arterial or collector streets only be 
initiated by neighbors within 300 ' .  

Councilman Stephens said Legal Staff would have to draft the ordinance 
with the correct wording. He suggested, if the Council passes the motion, table 
the ordinance until the next meeting because it is a major new change to the 
ordinance and it should not be done as a second reading. The Council would have 
to see a draft from the Legal staff to review prior to the next meeting. He 
said it narrows the focus of the area that the Council is trying to control, 
which is getting less into people ' s  back yards. He tried to define what the 
Council was trying to do with this ordinance and from a cleanliness standpoint 
he thought we were looking at how other people view our City. And they view it 
basically through arterials and collector streets. He felt that was important 
for the Council to do and it also narrows the focus and takes on what is 
important to the Council. Stay out of peoples back yards, to him that is a 
neighbor thing, if a yard is a mess and a neighbor does not like it, then they 
can issue a complaint. 

After discussion, the motion passed unanimously with all Councilors voting 
aye. 

Councilman Stephens made a motion, seconded by Councilwoma.n Metzmaker, to 
table the Decay Ordinance until the next meeting, which would be the first 
meeting in April. The motion passed unanimously • 
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NEW BUSINESS 

COUNCIL MEETING 
MARCH 16 1998 

1 .  REQUEST FOR EXCLUSION OF PROPERTY : Richard Gordon was requesting 
the Council allow one of his lots to be excluded, or de-annexed from the City. 
City Manager Ennor had given the Counci l  the information as well as a map 
depicting the City boundaries, as well as a 13 November 1997 memorandum from the 
Utilities Supervisor regarding the availability of sanitary sewer along West 
Lakeshore Drive. The City water main extends from the southeast only as far as 
the access road to the County Park property on the lake. City Manager Ennor 
pointed out that late in 1997 the council agreed to exclude lot 9 of Block 5 and 
lot 8 of Block 6 due to a long-standing verbal agreement (misunderstanding? )  with 
the owner . About the same time the Council refused to allow Mr. Gordon to 
replace his septic field, as the City ' s  sewer main was available for use. He 
said as an alternative to approving the request for exclusion at this time the 
Council could suggest annexation of his contiguous property ( lots 12 and 13 of 
Block 5 )  there by removing any need for plat amendment . He pointed out that the 
islands of property on the lakeward side of West Lakeshore Drive are contiguous 
to the City across the railroad right-of-way . 

Mr. Gordon in his letter dated March 9 ,  1998, explained they would like 
to add an addition to their house to increase the size of the bedrooms . The 
addition would cross the property line from lot 12 , block 6, which is in the 
county. De-annexation would allow them to build the addition without filing an 
amended plat and annexing all of their property. 

The Council visited with Cheryl Watkins about the request. She assured 
them the request was to expand the size of the bedrooms and the sewer issue was 
a separate issue. She also said Richard was opposed to annexing the property. 

Councilman Stephens was concerned that if the Council approves this request 
the City ' s  leverage would be gone. The County has said the septic tank does have 
problems and his goal is to put every house on that lake on the sewer line. I f  
we annex this property it is going to prevent the City ' s  capability of extending 
City boundaries further west because this property will be between City and 
County so we would not be able to have contiguous properties on the other side 
of this property. They need to get sewer and the only way to do that is to annex 
the property ( lot 12) and then they do not have to do a plat change, they can 
build the house just by annexing lot 12 . They do not have to hook up to the 
sewer right away , they have two years to hook on after they become annexed. To 
him this is not a hardship. 

Councilman Gwiazdon supported what Councilor Stephens was saying, his goal 
is also to have all homes around Whitefish Lake on the City sewer system to stop 
the pollution that is happening to our lake. He was not in favor of de-annexing 
the property, it would be setting a precedent and the City would not have the 
opportunity with contiguous properties to extend the sewer. 

After considerable discussion, the request died for lack of a motion. 

2 .  REQUEST FOR RELIEF FROM WATER BILL: The Council had been given a 
letter from Mike Higgins requesting the Council grant relief from a water bill 
for 33 West Second Street, which represents water lost due to a broken pipe. 
Mr. Higgins had already been given relief from the sewer portion of the bill, 
as it was determined the water had not entered the sanitary sewer. Mr .  Higgins 
was not asking full relief, but asking that the sprinkling rate be applied. The 
usage due to the broken pipe was 173, 100 gallons . 
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Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to grant 
relief and reduce the water bill to the sprinkling rate. 

After discussion, Councilor Gwiazdon removed his second, however, Councilor 
Metzmaker seconded the Motion. 

Vote on the motion was Councilors Stephens, Hope, and Gwiazdon voted no 
and Councilors Jacobson, Nelson, and Metzmaker voted aye. The motion was 
defeated with 3 no votes and 3 aye votes. 

CITY MANAGER' S  REPORT 

City Manager Ennor reported that the Public Works Director would be 
reviewing areas such as West Lakeshore Drive for annexation into the City. 

City Manager Ennor reminded the Council of the town meeting the Resort Tax 
Oversight Committee would be hosting on March 26th, North Valley Hospital 7 : 00 
P . M .  and also the Fifth Monday meeting with the three Cities and County to be 
held March 30th at North Valley Hospital. He had requested all entities submit 
items for the agenda they would like to discuss. 

CITY ATTORNEY ' S  REPORT 

The City Attorney had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens said Mayor Jenson asked him to request the City Council 
consider a special clause in the Sign Ordinance for emergency signs such as the 
hospital sign, so they would not have to apply for a variance. Mayor Jenson 
wanted the Council to think about directing this issue to the City-County 
Planning Board. 

Councilwoman Jacobson asked to be included on the Web Site Review 
Committee. Deputy Mayor Hope appointed her to this committee and City Manager 
Ennor said he would attend their meetings because this constitutes a quorum of 
the Council and minutes would have to be taken as well as the meeting advertised 
or posted. 

Councilman Nelson said the Ethics Review Committee would have revisions 
before the City Council within the next month. 

Councilman Nelson also reported he and councilor Gwiazdon were progressing 
with negotiations with Bitterman and Phil Rygg on the bike path issue. They met 
today with Bruce Lutz to review the property and they hope to move forward with 
that. One issue that might cause a delay is that Phil Rygg had an accident while 
on vacation in Hawaii and suffered neck and back problems, and will not be able 
to meet with the Committee for a long time. He recommended the Park Board start 
the process of considering other options. He would try and get more information 
back to the Council, but he wanted everyone to know what was happening. 

Councilwoman Metzmaker reported the Main Street tela-conference was an 
excellent presentation and she had a video if the City Council would like to 
review it. 

Councilwoman Metzmaker reported the Deregulation people would give a 
presentation at the 5th Monday meeting • 
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She also reported that Kalispell had received the money from the State, 
that Whitefish was asking for, for trees and landscaping. 

Mayor Jenson had asked her to request the Council forgive the In Lieu of 
Taxes money owed the City by the Whitefish Manor, through 1997 tax year. 

Councilwoman Metzma.ker made a motion, seconded by Councilman Stephens, to 
forgive In-Lieu-Of Taxes through the 1997 tax year. After discussion Councilman 
Stephens withdrew hie second and Councilwoman Metzmaker withdrew her motion. 

Councilman Stephens made a motion to table until the next Council meeting, 
Councilman Nelson seconded the motion and it passed unanimously. 

Councilman Gwiazdon reported the 13th Street project was moving forward, 
they were waiting to hear back from Kent Frampton. 

Councilman Gwiazdon reported that Mayor Jenson felt it would be beneficial 
for the Council to consider a Retreat to focus and prioritize projects. He 
concurred with the Mayor and felt the retreat should be held before summer. 

Councilman Hope was concerned about Moose Run Subdivision on Big Mountain 
and trying to retain the conditions of Approval of the Planning Board. One is 
a 5 0 '  width on the side of the streams shall be maintained as a natural area to 
help protect our water sources. It is situated at First Creek which surface 
water is the City ' s  main water source and we need to protect that. The applicant 
had required 2 5 '  and may well request that from the County Commissioners instead 
of the 5 0 '  required by the Planning Board. He was encouraged when the Council 
met with the Commissioners they share a lot of the same concerns the Council does 
for the City ' s  drinking water. He felt the Council should remind them of the 
concerns of the counci l .  He would like to have the Council draft a letter to 
the Commissioners before they consider this subdivision requesting they approve 
the 5 0 '  buffer on the sides of the streams. 

Deputy Mayor Hope said the other thing that the City-County Planning Board 
did was require the developer to have drainage and erosion control plans prepared 
by a licensed engineer and approved by the City of Whitefish and the Montana 
Department of Quality. Again in consideration of the City ' s  water quality 
concerns. He would like to see the Mayor draft a letter to the County 
Commissioners reminding them that water quality is a top concern of the Council 
and that we would like to see the Commissioners stay with Conditions #13 and #15 
as passed by the Planning Board. 

Councilwoman Metzmaker said Public Works Director Wilson was drafting such 
a letter. City Manager Ennor said that he was drafting a letter for the Mayor ' s  
signature. 

Councilman Gwiazdon said he had attended that meeting and one of Big 
Mountain ' s  main concerns was that the City not have jurisdiction over what they 
are doing. They might very well ask for that not to be approved . 

Councilman stephens wanted to see a more political letter, and include 
it with Public Works Director ' s  letter. It would be of value for the 
commissioners to know how the council feels. 

Councilman Gwiazdon said FRDO is very strong that Whitefish have control 
over what was happening up there because of the effect on us in the City. The 
tender of the meeting, the feeling was they prefer the city did not have control 
and the Planning Board emphasised the City should have control and because Public 
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Works Director Wilson was sitting there and told them what he thought and that 
is basically what they did. Councilor Gwiazdon did not appreciate their attitude 
that the City is against the Big Mountain and what they are trying to do, and 
that we would be bad for the process. What the City is after is the water 
quality and the effect on us down stream. He did not like the way it was put in 
front of the public. The City needs to monitor the water quality on the 
mountain. 

Councilman Gwiazdon said the road is a major issue most of the people that 
live up there were upset and they want the City, County and Big Mountain to pay 
for it. 

Mayor Jenson and Public Works Director would write letters to the 
Commissioners expressing the concerns of the City. 

Councilman Stephens said the Council should respond to the requests of the 
Whitefish Beautification Committee. Council requested the City co-operate with 
them and City Manager Ennor said some of the requests were already being 
implemented such as sweeping the streets. The trash pickup could be done twice 
a week instead of once a week as it is currently being picked up. 

Councilwoman Metzmaker requested the Council send a letter of appreciation 
to Mark Sawyer, FRDO, he is moving to Colorado. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Stephens, to 
adjourn at 9 : 1 2  P.M.  The motion passed unanimously . 
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( REMINDER: a 7 AM meeting with the 
Pl anning Board will be held at North 
Valley Hospital--Glacier Room--to 
discuss matters of mutual interest . )  

WHITEFISH CITY COUNCIL 
6 April 1 9 9 8  

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

7 : 0 0  PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

( Items listed below have been distributed to Counc il members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 16  March Counci l  Minutes 
2 .  Ordinance 98-2 : Community Decay Amendments ( S econd 

Reading, as amended) 
3 .  Purchase of Front-End Loader ( Low Bid) 

V .  PUBLIC HEARINGS 

1 .  Highway 93  South Neighborhood Plan 

VI . OLD BUSINESS 

1 .  Whitefish Housing Authority " I n-Lieu" of Taxes 
2 .  Shared Chamber/City Position 

VII . NEW BUSINESS 

1 .  Skateboard Park Proposal 
2 .  Lakeshore Construction Application WF City # 9 8 - 2  -

Fonner - 1460 Wisconsin Ave 
3 .  Lakeshore Construction Application WF City #98-3 -

Whitefish Lake Golf Course 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM: 

DATE:  

RE:  

MEMORANDUM 

Whitefish City council 

City Manager Ennor 

2 April 1 9 9 8  

COPY PLACED IN PACKET 

Agenda for the 6 April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in April :  

1 .  Consent Agenda . The second reading of the ordinance 
amending the community decay section of the Municipal Code 
includes the amendments proposed by the Council at the last 
meeting. Adoption of ordinance, a copy of which is attached, 
will make the revisions effective in thirty days . 

I n  addition to the foregoing, attached is a copy of a 
memorandum from the Public Works Director, along with a tabula
tion of bids , pertaining to the purchase of a replacement front
end loader for the department ' s  aging 1 9 6 8  model . As noted , the 
cost is spread among a number of divisions, including the Sewer 
Department which was inadvertently overlooked . The total in
cluded in the adopted budget for the loader was $ 1 15 , 0 0 0 ;  the low 
bid--after trade-in- - $72 , 4 4 2 . 

2 .  Public Hearing .  A public hearing has been scheduled on 
the Neighborhood Plan for the area along Highway 93 south of the 
City. The Council has received a copy of the "plan" and the 
associated information from the Planning Board. Again, please 
make a note to bring the information to the meeting . Also 
attached is a copy of a memorandum from the Public Works Director 
with his comments on the plan. 

3 .  Whitefish Housing Authority .  Due to their present 
financial difficulties , the Mayor has proposed the Council 
release the Whitefish Housing Authority from outstanding payments 
due " i n  lieu" of property taxes . Due the Mayor ' s  absence this 
question was tabled until this meeting. 

4 .  Shared Chamber/City Position. At the 2 March regular 
meeting the Council elected not to act on the suggestion the City 
and Chamber share a position, instead directing the subject be 
placed on the agenda for this meeting. I am unaware of any 
resolution to this proposal that may have been discussed by 
members of either body . 

5 .  Skateboard Park. Attached is a report from the Park 
Board , including a recommendation relating to development of a 
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skateboard park . Members of the Board are expected to comment on 
this subject during the "comment" section at the first of the 
meet ing, and want the Council ' s  formal response . 

6 .  Lakeshore Construction Applications . Two lakeshore 
applications are being brought to the Council for approval . The 
appl ications,  and the recommendation of the Lakeshore Protection 
Committee, are attached . 

7 .  Miscel laneous . The fol lowing items are incl uded for the 
Council ' s  in formation : 

1 .  "Retreat" Date in April or May . The Mayor has 
suggested a " fol low-up" retreat early this spring; a possible 
date needs to be determined. Present conflicts--"Clean the Fish" 
and "Christmas in Apri l " - -preclude both the 18th and 25th of 
Apri l .  Any suggestions? 

2 .  Budget Calendar . Attached is a copy of the proposed 
budget calendar for preparation and review of the budget for the 
next fiscal year. The budget is expected to be presented to the 
Counc il on 4 May, with review and adoption between then and the 
first meeting in July. I f  the Counc il has any questions or 
comments on this schedule,  please let me know . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 April 1 9 9 8  

COPY DISTRIBUTED TO COUNCIL 

Agenda for the 6 April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in Apri l :  

1 .  Consent Agenda . The second reading of the ordinance 
amending the community decay section of the Municipal Code 
includes the amendments proposed by the Counc il at the last 
meeting. Adoption of ordinance, a copy of which is attached, 
will make the revisions effective in thirty days . 

In addition to the foregoing, attached is a copy of a 
memorandum from the Public Works Director, along with a tabula
tion of bids, pertaining to the purchase of a replacement front
end loader for the department ' s  aging 1968 mode l .  As noted, the 
cost is spread among a number of divisions, including the Sewer 
Department which was inadvertently overlooked. The total in
cluded in the adopted budget for the loader was $ 1 1 5 , 000 ; the low 
bid--after trade-in--$72 , 4 42 . 

2 .  Public Hearing. A public hearing has been scheduled on 
the Neighborhood Plan for the area along Hi ghway 9 3  south of the 
City. The Counc il has received a copy of the "plan" and the 
associated information from the Planning Board . Again, please 
make a note to bring the information to the meeting . Also 
attached is a copy of a memorandum from the Public Works Director 
with his comments on the plan. 

3 .  Whitefish Housing Authority. Due to their present 
financial difficulties, the Mayor has proposed the Council 
release the Whitefish Housing Authority from outstanding payments 
due "in lieu" of property taxes . Due the Mayor ' s  absence this 
question was tabled until this meeting. 

4 .  Shared Chamber/City Position. At the 2 March regular 
meeting the Council elected not to act on the suggestion the City 
and Chamber share a position, instead directing the subject be 
placed on the agenda for this meeting . I am unaware of any 
resolution to this proposal that may have been discussed by 
members of either body. 

s .  Skateboard Park. Attached is a report from the Park 
Board, including a recommendation relating to devel opment of a 
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skateboard park. Members of the Board are expected to comment on 
this subject during the "comment" section at the first of the 
meeting, and want the Council ' s  formal response.  

6 .  Lakeshore Construction Applications . Two lakeshore 
applications are being brought to the Council for approval . The 
applications, and the recommendation of the Lakeshore Protection 
Committee, are attached . 

7 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

1 .  "Retreat" Date in April or May. The Mayor has 
suggested a "fol low-up" retreat early this spring; a possible 
date needs to be determi ned. Present conflicts -- "Clean the Fish" 
and "Christmas in Apri l " - -preclude both the 18th and 25th of 
Apri l .  Any suggestions? 

2 .  Budget Calendar . Attached is a copy of the proposed 
budget calendar for preparation and review of the budget for the 
next fiscal year. The budget is expected to be presented to the 
Council on 4 May, with review and adoption between then and the 
first meeting in July. I f  the Counci l  has any questions or 
comments on this schedule, please let me know. 

3 .  Quarterly Financial Report s .  Attached are copies of 
the " revenue" and "expenditure" reports for the end of the third 
quarter . 
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To: Dale Ennor, City Manager 

Memorandum 

From: Jolm Wilson, Public Works Director jc� 
Date: March 23, 1998 

Re: Authorizatio to Purchase Front End Loader 

This memo is to request authorization to purchase a new front end loader from Jones 
Equipment Company of Kalispell, Montana for the amount of $72,442. This price 
includes the trade in value for our 1968 model. 

Competative bids were solicited and opened on March 12th. Higher bids were received 
from Long Machinery and Triple W Equipment, both of Kalispell, in the amounts of 
96,849 and 90,100, respectively. The bid tabulation is attached. 

FW1ds have been budgeted and are available for this purchase under the Machinery and 
Equipment line items of the Maintenance #1, Water and Solid Waste budgets . 
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BIDS FOR 2 . 50 CUBIC YARD ARTICULATED LOADER 

Bids were opened at 4 : 30 P .M . , Thursday, March 12 , 1 9 9 8 . Staff 
present were Public Works Director Wilson, Public Works 
Supervisor Acton, Street Superintendent Barranger. 

Three bids were received: 

Long Machinery Co . ( Cat)  
Less Trade of the 1968  Hough 
Total Bid 

Triple W ( John Deere) 
Less Trade of the 1 9 6 8  Hough 
Total Bid 

Jones Equipment ( Case)  
Less Trade of the 1 9 6 8  Hough 
Total Bid 

$ 1 0 2 , 8 4 9  
$ 6,000 
$ 9 6 , 8 4 9  

$ 1 0 0 , 1 0 0  
$ 10,000 
$ 9 0 , 1 0 0  

$ 9 3 , 4 4 2  
$ 2 1,000 
$ 72 , 4 4 2  

Staff would take the bids under advisement and after review would 
send their recommendation to the City Council . 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 6, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P . M .  Council Members present were Stephens, Jacobson, Nelson, Metzmaker, 
Hope and Gwiazdon. Also present were City Manager Ennor, City Attorney Phelps, 
Public Works Director Wilson, and Tom Jentz, FRDO. 

The Pledge-of-Allegiance was replaced with everyone singing happy birthday 
to City Clerk Beller. 

PUBLIC COMMENT 

Mary Flowers, Citizens for a Better Flathead, handed out a schedule of 
events for April 21st and 22nd "Walkable Communities" featuring nationally 
recognized transportation and land use planning expert Dan Burden. This is an 
Earth Day program featuring innovative solutions from communities across the 
Country that are addressing revitalizing downtown districts, incorporating bike 
and walking trails to connect neighborhoods, schools and commercial areas, and 
inviting designs for entrances to City corridors. Mr. Burden would be in 
Whitefish the 22nd to have a work session reviewing bike and trail plans for the 
City of Whitefish to meet with Parks Director Panek. There would be a slide 
presentation at the Black Star Brewery from 3 : 00 P.M.  to 5 : 00 P . M .  and a Walkable 
Communities presentation from 7 : 00 P . M .  to 9 : 00 P.M. at North Valley Hospital . 
Mary Flowers invited the Council to participate in this Earth Day 98 Walkable 
Communities program. 

Dave Jamieson spoke to the Greenwood Drive road conditions. Approximately 
600 feet of this road from Highway 93, east to the northwest corner of the Food 
Depot is in very poor conditions. The street has heavy traffic and serves city 
residents and visitor traffic to and from the Food Depot plus other Mountain Mall 
Businesses. The poor condition is suffered and observed by many people, it is 
hard on vehicles and reflects badly on this City. With the current rebuild of 
Highway 93 South, now is an ideal time to rebuild Greenwood Drive and he asked 
the Council to assign a priority that would accomplish the rebuilding of the 
street. 

Nancy Askew gave the Council a copy of an article listing Whitefish as one 
of the top ten adventure towns. 

Norm Beach commended City crews for the excellent job of stripping the 
Baker Avenue/Highway 93 intersections. 

Ben Cohen reported he was working with Greg Acton on recycling. 

Frank Gregg was concerned that the City only gave a one day notice of the 
meeting tonight, he read it in the Interlake on Sunday. He felt citizens should 
be given more time to prepare for the Council meetings. 

Mayor Jenson explained that Council agenda packets are ready every Thursday 
before Council meet ings, the agenda is posted on both City Hall doors. People 
can pick up agendas in the City Clerk ' s  office. 

VOLUNTEER BOARDS 

Park Director Ponek had several items of interest for the City Council: 
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1 )  Skateboard Park - A Skateboard committee comprised of members of the community 
( Steve Bryson, Pam Robinson, Jane Kollmeyer, Jan Metzmaker and Jim Panek) 
recommended to the Park Board to ask the Council to transfer the property east 
of the Library to the Park Board as a City Park for the use as a Aquatics complex 
and a Skateboard Park. Due to questions from the Park Board and City Council 
concerning the feelings of the Whitefish Aquatics Committee, the Skateboard 
Committee approached President, Fay Atchison and Secretary/Treasure Carolee Kurtz 
and asked their opinion. A letter was drafted from the Aquatics & Youth Complex 
Committee that answers all of those concerns. The Skateboard Committee has been 
told that when an area is determined for a Skateboard Park the Skateboard 
Association would be responsible for raising all funds for that park. At the 
last Park Board meeting the Park Board recommended to the City Council to 
consider this property for use as a Skateboard Park in conjunction with the 
future use of an Aquatics/Skate Board Park and to hold a public hearing to 
determine the public sentiment on the matter. 2)  Tree Maintenance Progress 
Report The Parks, Recreation & Community Services Department has made 
tremendous progress over the last four months in tree maintenance. Baker Park, 
Second Street and Highway 93 tree maintenance priorities have been successfully 
accomplished and look great. 3 )  Ice Rink- At the last Park Board meeting the 
Park Board agreed to have their department take over the management of the Ice 
Rink. Also approved was to purchase the equipment and contract out a consultant 
service with the past manager Craig Scott. All expenses will come out of the 
Recreation Fund over the next ten ( 1 0 )  months. 4 )  Park Board Openings - At the 
present time the Park Board has three ( 3 )  openings on their board. Only Chris 
Schustrom is reapplying to serve another two ( 2 )  year term. Barbara Jenson and 
Brian Sullivan will not return to the Park Board. Director Panek stated both 
Barbara Jenson and Brian Sullivan were excellent Board Members and would be 
missed on the Board. Brian had donated countless hours to the parks system and 
Barbara Jenson was instrumental in securing $4,000 in grants which allowed the 
City to purchase trees. The positions were being advertised and people have until 
the 17th of April to get their letters of interest in to the City Clerk. 

CONSENT AGENDA 

1. Approval of 16 March Council Minutes 
2 .  Ordinance 98-2: Community Decay Amendments ( Second Reading) 
3 .  Purchase of Front-End Loader (Low Bid) 

Councilwoman Jacobson requested #2 Ordinance 98-2 Community Decay 
Amendments be placed under Old Business #3 so the Council could discuss the 
issue. 

councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve fl and f3 of the Consent Agenda as presented. The motion passed 
unanimously. 

PUBLIC HEARING 

1 .  HIGHWAY 93 SOUTH NEIGHBORHOOD PLAN: Tom Jentz, FRDO, gave the Staff 
Report starting with the history of the Neighborhood Plan. This South Whitefish 
Neighborhood Plan would be an addendum to the City County Master Plan. General 
boundaries are Highway 40 to the Pizza Hut and the Mountain Mall about a quarter 
mile on either side, the district is about a mile long and one half mile wide. 
This proposal lies outside the City Limits of Whitefish. In 1995 property owners 
in the area were interested in extending water/sewer down the Highway 93 
corridor. It was a critical decision in light of City development and the City 
Council at that time requested they develop a Neighborhood Plan for that area . 
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In about August 1995 the City went ahead and annexed the Highway 93 corridor 
down to Highway 40.  The neighborhood there worked for about a year meeting 
monthly coming up with ideas, Staff in his office was involved, it was give and 
take, there was some frustrations there was a lot of activity going on in 
developing that plan. Ult imately that neighborhood came together and presented 
a proposal to the Planning Board and ultimately to City Council . Because it is 
a neighborhood plan amendment it goes to both the City Council and the County 
Commissioners. In that process the neighborhood was somewhat frustrated in that 
they had submitted a proposal to Planning Staff, Planning Staff made changes, 
by the time it got to City Council, City Council made changes, but the City 
Council ultimately adopted the Neighborhood Plan for that area. That was the 
key criteria for providing sewer/water to that area and other infrastructure in 
developing the area in general. Unfortunately by the time the City Council had 
acted on it and made the amendments they thought were palatable and to the best 
interests of the City, the neighborhood felt the plan had changed dramatically 
so that when it went to the County Commissioners for adoption the property owners 
in mass said they were not comfortable, they were not happy with this document 
the way it is now. The County Commissioners recommended denial and the project 
was dropped, the process was in limbo. Gary Elliott and Turner Askew property 
owners in that area, picked the process up again sometime in the late 1996 and 
started moving forward with that. They had frequent meetings, worked with the 
FRDO Office, and again trying to develop a Plan for that area that would allow 
the extension of sewer/water, because sewer/water has always been a key for that 
area. They came before this Council looking for direction they had developed 
a plan, and the charge that came from the Council was that they come up with 
consensus from that neighborhood and run it through the process and the Council 
would work with them. They worked and developed a plan where they felt they had 
consensus in that neighborhood, that plan was submitted to the FRDO Office at 
the end of January. The Planning Board hearing was in February, Mark Sawyer from 
the FRDO did the Staff Report on that Plan and did a critical review of that plan 
from a technical standpoint . From a Planners standpoint , he did not alter the 
plan but did a side by side analysis of the Plan. At the Planning Board hearing 
the Plan came up about ten o ' clock at night, the public hearing was opened and 
about twelve people spoke in support, generally talking about the amount of 
support they had in the neighborhood, how they had moved ahead, how they had been 
able to jell on some of the issues and were ready to have the plan approved. 
The Planning Board at that point was frustrated they felt they were torn because 
there was a staff report that had been critical of some of the components of the 
plan, but yet the Council had given them the charge to develop consensus and they 
had done that. They brought consensus to the Planning Board and the Planning 
Board struggled, they made three motions, one to table for a month, one to 
continue discussion, one to itemize and go through policies one at a time, but 
ultimately as the clock struck 12 : 15 A.M.  they passed a motion that said we would 
like to move this plan on to the City Council. We are recommending the City 
Council deal with the issues, the neighborhood has developed consensus, the 
Council has issues they want to deal with and as a planning Board are not ready 
to solve those tonight, City Council here is the plan. So you have a Staff 
Report that was forwarded that the Planning Board did not adopt , you have a 
public hearing comments before you and you have a recommendation to pursue 
discussion on the Neighborhood Plan. 

Tom said that is where we are tonight, the Council is holding another 
public hearing and ultimately what is decided tonight if the Council moves 
forward, the County Commissioners also need to act in tandem. The only comment 
he had is that the Council does have a Neighborhood Plan before them, and their 
job is to review that and determine if it is in the best interest of that 
neighborhood and the City to adopt it. He pointed out that this area has been 
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zoned since 1982, WB-2 , commercial, it is committed lands there is no doubt that 
the land will be developed, it will be developed commercially. There is no doubt 
that sewer/water out here is a service that is needed to adequately develop that 
neighborhood. However, does the neighborhood plan the Council has before them 
provide or address all the needs of that neighborhood. The neighborhood plan 
did an excellent job of identifying issues, how far did they go to solving those 
issues and that is a concern. He said the applicants have submitted the key 
element they had considered a conceptual road plan in the original application 
for this area, they withdrew it as the application progressed, there were about 
30 residents from the area that did not want the road plan. Tom said there 
should be a road system but how should it come together, the neighborhood could 
not come to grips because it was a consensus driven plan, they opted to delete 
the road element from the plan. 

Tom said there had been discussion on what standard this neighborhood plan 
be held to, should it be as the Master Plan talks about , should it be a Master 
Plan amendment, should it just be an addendum to the plan. As a planner when 
he looked at it, he did not make a distinction, the introductory statement to 
neighborhood plans says "a neighborhood plan shall focus on an area in order to 
provide clear and detailed direction; it serves to refine the overall concept 
like expanding on the goals and policies and providing guidance at the 
neighborhood level" . The Council ' s  job tonight is to determine whether that 
neighborhood plan as presented does provide clear guidance for that area, whether 
that guidance is adequate, whether it is suitable to move forward and be adopted. 
The frustration he senses from the neighborhood and one of the failings he saw 
in the process overall is clear guidance of what that neighborhood plan should 
entail, what those components should be, what is near and dear to the community, 
what needs to be out there to make this part of Whitefish, this will be part of 
Whitefish, it is a future development area, but how do we make this a part of 
Whitefish, how do we incorporate it into the community, how do we make it 
something the entire community can be involved in. He feels it is more than just 
a neighborhood issue it is a community wide issue. 

Mayor Jenson before he opened the public hearing had a couple of 
comments. He reminded everyone that the Council people are volunteers and do 
the best possible job they can, he did not want to see anything personal against 
anyone . It is a contentious issue we all have a stake in it, some more than 
others and some will be more emotional than others and asked everyone to keep 
it on a civil level. He also said he would like to keep the comments both pro 
and con to around thirty to forty minutes. He would try this as a guideline. 

Mayor Jenson opened the public hearing and asked the applicants to speak 
first. 

Turner Askew , 3 Ridgecrest Court, explained that he and his partner have 
been trying to develop property in this area that is being discussed tonight. 
They own the property behind Western Building Center, and had purchased the 
property in June of 1993 when the City first agreed to annex utilities to the 
south Highway 93. After the initial approval subsequent reconsideration in 
October 1994 they were asked to come up with a neighborhood plan. They hired 
Jerry Hanson in order to avoid the appearance of them trying to control the 
discussion. Their purpose has been to get consensus, they may not agree with 
everything presented tonight, but the plan before the Council represents the 
majority view. Councilor Hope and some of the Council have been involved in some 
meetings, and know what a diverse group of people they are, they have met with 
the neighbors on several occasions to try and help them resolve some of the 
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issues. FRDO has also been very helpful to them in finding a common ground. 
He said they want to move forward tonight, this has been going on since 1994. 
They would never have a 100% agreement out there. There are some that say they 
do not want to do anything with their land, but their heirs may not share the 
same belief. There will be change out there and he would like to go ahead and 
get started with that now. They would like the Council ' s  help by approving the 
plan. 

Jerry Hanson, Jericho Consulting, said when he was retained to do some work 
on the South Whitefish Neighborhood Plan, his mandate was to begin with the June 
12 , 1996 South Neighborhood Plan that the City Council of Whitefish had adopted. 
Rather than start from Scratch they took that document and the premise was to 
modify the document with the least amount of changes possible to reach an 
agreement with property owners and still have something that could be adopted 
by the City of Whitefish and County Commissioners.  There were some things in 
the 1996 plan that had been adopted that he disagreed with, they are still in 
that document . There are some things that some of the property owners disagreed 
with and he attempted to make the least amount of changes possible so that the 
property owners would agree, and yet they would not be doing any long term or 
short term harm to the City of Whitefish. He gave background on the concept of 
the neighborhood plan. There are in Whitefish two neighborhood plans already 
adopted, Riverside at Whitefish and the Iron Horse project. Both of those 
neighborhood plans are single ownership, project development specific, very 
detailed and in effect they are preliminary PUD. We have here a different type 
of neighborhood plan. This is not single ownership project development driven 
nor is it something the property owners said we are a unique neighborhood and 
plan ourselves and come up with a zoning district that is unique for our part 
of the world. Instead this is a very difficult collection of people, with 
different view points, different interests and it has been difficult to get any 
kind of an agreement here. The project after the county commissioners rejected 
it, languished for a few months and on September 4 ,  1996, members of the City 
Council and some property owners got together with the idea in mind they could 
hammer out language that could be acceptable to both sides of the equation. It 
was not until September 1997 that FRDO came back with a new draft of modifying 
the June 12,  1996 document and that draft proved unacceptable to both property 
owners and Council committee alike. It was after that he was retain to try and 
solve this dilemma. They followed the pattern set in the language in the 1996 
neighborhood plan that the City Council adopted. They feel it may not be a 
perfect model, but it seemed to be adequate in 1996 and they feel their draft 
today should come very close to that same standard. There maybe some specific 
language changes that they have made in this document, and he would be more than 
willing to work with the Council to go through why they made the changes they 
did. The maps that are missing in this document that were in the 1996 document, 
they have no quarrel putting them back into the document if Council feels they 
should be there. They expressed the same feeling to the Planning Board and they 
chose to take no action one way or the other. The other map is the conceptual 
street alignment map and this is one that has been modified quite extensively 
from the one attached to the 1996 document. This map was removed because the 
property owners said take it out . They told them it would be taken out and we 
may find some opposition to our versions, they said they had no problems 
contained in the text, which says "a street alignment study needs to be done to 
determine where these roads should go" but they do not want a conceptual map 
that unfortunately has potential for getting cast in concrete and all of a sudden 
a conceptional map somebody finds a road block to development of their property 
because of the dotted lines on the map. There may have been other reasons why 
the property owner said take the map out, but that was the strongest reasons. 

They felt it was more appropriate to not go to a conceptional map until the 
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City had hired professional expertise to do this kind of study to determine where 
the streets should go. In working with FRDO beginning last fall they made a 
number of changes in the text, There was language in the 1996 document that was 
very pointed very succinct, sounded like it came out of a zoning ordinance. 
Master Plans are not regulatory in nature, Master Plans are not rigid they have 
some flex in them and talking with FRDO, Mark Sawyer advised them to leave that 
language in there but modify it, soften it, make it less regulatory sounding, 
but leave it in there suggesting that the Planning Board and City Council should 
take a look at these issues and determine if amendments to the zoning ordinance 
should be applied. In the 1996 draft the intent was to make those amendments 
apply only to the South Whitefish neighborhood, his feeling was that Whitefish 
is still a small enough community , and an important enough community, that 
regulations addressing for example the amount of landscaping in parking lots, 
or repair and maintenance of boulevards should be extended throughout the entire 
community and not just folks on one part of it. They did not specify the WB-
2 zoning to accommodate these things nor did they say amend the entire ordinance 
in general. But as a City council give consideration to some of the recommended 
amendments that were in the 1996 that are softened and modified in the 1998 plan 
and see if they would not work throughout the entire community rather than focus 
on part of the community. If the Council chooses to work through the draft they 
have submitted he would be happy and willing to explain why they have deleted 
language or added language. If you look through the plan there is a lot of 
language that has not been touched. He would be willing to work with the Council 
on explaining those changes and rather than reject the plan outright, he felt 
there were many good things they have put into this plan that the property owners 
can accept and acceptance by the City Council would be beneficial to the City 
and he thought the County Commissioners would then agree also • 

Mayor Jenson asked for other proponents to speak at this time. 

Gary Elliott said this has been a long process and he urged the Council 
to move forward with the adoption of the neighborhood plan. A couple of specific 
items that have been of concern, both to the City Council and to a lot of the 
people that are concerned about what is going to happen to our community, and 
how the entrance to our community is going to look and how that area is going 
to develop. In the discussion in the formation of the neighborhood plan one of 
the items that continued to come up in the discussion was landscaping. The 
conclusion that a lot of them in that area have come to is that landscaping is 
really a done deal. The City of Whitefish has already adopted a landscape plan 
for south Highway 93. A couple of meetings ago the Council initiated a program 
to get the landscaping done in those areas with in the City limits from Pizza 
Hut north to the river. That same landscaping plan that is being initiated now 
for that area is also in existence and has been for some time. It is a plan that 
was developed under the direction of the City of Whitefish in cooperation with 
the State, there was a landscape consulting firm hired and that landscape plan 
was signed off on. The landscaping that will set the tone for the entrance of 
our community that decision has already been made, the plan is in existence and 
he would urge anyone that has questions about how the entrance to the community 
is going to look in the future to go to City hall and ask to see a copy of the 
landscaping plan. He thought it looked very nice and we are going to have an 
attractive entrance to the City and he is excited to see that move forward and 
get done. In terms of landscaping on the property owners property outside of 
the right-of-ways a lot of discussion ensued on that and in examining the 
landscape requirement contained in the WB-2 zoning ordinance already in effect, 
the neighborhood felt those requirements are sufficient. They are detailed 
requirements for landscaping as property develops within that zoning district . 
He encouraged everyone to read the zoning ordinance to understand what is 
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currently required. In terms of road alignments, that has been a big item of 
discussion none of them felt qualified or had adequate information to place lines 
on a map. They have no argument with the need to establish road alignments to 
provide for future transportation corridors within that area. However, they feel 
it should be done as a result of a study that is initiated by the City of 
Whitefish that takes advantage of good engineering data and study along with 
public input. In terms of the overall neighborhood plan itself, most 
neighborhood plans that we have examined from other areas start out without 
zoning in place, here we have a different situation, we have zoning in place and 
in discussing this the discussion revolved around people feeling that the zoning 
really controls what types of development can occur. In the neighborhood plan 
document there are areas where they ask for the zoning to be liberalized a little 
bit. There are some uses that the neighbors feel they would like to have 
permitted in that neighborhood area that are not currently allowed within the 
zoning document , so there is a request there to allow additional uses. They feel 
a neighborhood plan does not necessarily mean that it must be more restrictive 
in terms of permitted uses. Development in the area, it is very clear that any 
proposals for development of any property within the highway 93 south zone will 
require very extensive review on its own merits by both the planning board and 
the City Council . If you adopt this neighborhood plan tonight then any future 
development proposal must come to the Council as a request to amend that 
neighborhood plan. It must come to the Council for specific zoning if there are 
any changes, and it must come to the Council for annexation, all of those things 
will require very detailed plans specific for a individual proposal. They feel 
there are very adequate protection for the community in terms of what is going 
to happen in the South 93 area. He urged the City Council to move forward 
tonight and adopt the neighborhood plan . 

Wink Jordon said the extension of services is really what the issue is 
here. It was indicated they had consensus and in a situation like this you are 
never going to have consensus. This issue has been batted back and forth it 
comes to the Council and the Council throws it back at the people in the 
neighborhood and they work on it and come back, work with the FRDO and they tear 
the plan apart, they end up back to the Council again and it has to be dealt with 
at some point in time. Whitefish is going to continue to grow and his feeling 
is that you have zoning in place, you have time to extend the services out there 
while the highway is torn up and then it is time for the City to take a stand 
to work with the people out there to develop a road system. The people that live 
in Park Knoll have different issues with the roads than people who are trying 
to develop a piece of commercial ground on the highway, but it is important that 
the City and FRDO work with them to solve the smaller issues because it is going 
to develop as the years go by. It is going to be more hap-hazard the people that 
have property that is developed are dealing with the issues of septic tanks 
versus needing the sewer. Anybody that has property out there that want to 
develop, their hands are tied. It is a mess and a travesty that we throw this 
back and forth at each other and don 't work together to solve the problem. 

Bob DePratu, land owner on Highway 93. has been involved with the 
neighborhood plan since it started back in 1993. He urged the Council to move 
forward with this. The water/sewer issue is the thing that bothers him, and 
people are needing the sewer and have an obligation to be on the sewer to protect 
the river. Everything drains toward the river, but from the practical aspect 
of it we had the highway tore up last summer and it will be tore up this summer 
it is hard on downtown business when you have construction going on. He is 
afraid that they will get it landscaped, they have plans at the dealership they 
are working on a landscape plan which will meet or exceed what is called for. 
But they will get it all in place and then in the next couple of years it will 
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be dug up again to lay the pipes and he thought it was a mistake by not at least 
getting all the pipes in the ground. He thought we would look foolish if in the 
next couple of years the road is dug up again to put in City services and he 
urged that the Council move forward with this plan. It is a practical plan, it 
is an honest plan, there is controversy to a certain extent but we have to work 
together and try to work things out. There has been a tremendous amount of 
effort pro and con put into this, good people trying to work it out and he urged 
the Council to accept it. 

Jesse Deats, owner of the Gallery and lives in the area, was in favor of 
the plan. She would like to see it end before the road goes in and she would 
like to see it go through the way it is being presented. 

Kent Morrison, Pastor First Baptist Church, agreed that this neighborhood 
plan went through a lot of blood, sweat , and tears on the part of the 
neighborhood . As he looks at the plan he realizes that as the Master Plan 
definition of what this calls for in the neighborhood plan that they fall short 
of that and for a couple of reasons. That is due to the complexity of the 
neighborhood that they have, in that mile strip in which they are trying to be 
zoned they have established retail commercial, people who own farms and have 
owned them for fifty six years and plan on remaining on that land until they die 
and pass it on, those things alone drive a real different agenda on the part of 
the property owners out there. The neighborhood plan that the Council has before 
them is the best compromise that they could come up with. The neighborhood is 
not well enough developed or have sufficient direction that would allow them 
to do any better than what has been done. He looks at it from the perspective 
that the neighbors have worked hard, they have put the plan together as best they 
can, but they are open for discussion on it. I f  the Council has concerns and 
wish to discuss the plan, the neighborhood would be very open to discussing it. 
This neighborhood plan is the best first step that they can take, because this 
is not a single owner driven kind of neighborhood plan. Theoretically they 
would like to meet all the criteria of the Master Plan but with their 
circumstances it is different, and in theory of what they would like to do and 
in reality of what they can do at this time, they have given it their best shot 
and ask the Council to approve it tonight. 

Karen Giesy, 121 Park Knoll Lane, explained they were not directly in the 
neighborhood but on the edge of it. She was speaking not only for herself but 
for the sixteen land owners in Park Knoll. They have been involved in the last 
part of this plan and have come to a consensus that the water/sewer needs to be 
taken out to the Highway 40 intersection, and this is a good time to do that if 
it is going to be done. They are opposed to roads coming too close to Park Knoll 
Estates, they believe that an engineered road plan needs to be developed by the 
City and if roads are put out there that they are appropriate and not just for 
the sake of randomly putting roads out. She was not familiar with the process 
of planning for the City but she does realize that one of the first steps in 
planning is to talk about having a project occur. One of the steps she is 
involved with at work is coming up with engineers estimates for the project. 
She did not know how you could move forward with a project unless there is a 
dollar figure attached to it. To this point she had not heard a dollar figure 
of what it is going to cost to extend the water/sewer out there and she wanted 
to ask the Council to consider this because the water/sewer is going to be 
extended on City property. Therefore, the City needs to be actively involved, 
she knows that Gary Elliott and Turner Askew have said that they are going to 
foot the bill and the people that want to hook on will be footing the bill. But 
experience tells her that there is an awful lot to footing the bill. Is there 
going to be an SID, is the whole City going to be taxed, those are issues that 
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need to be thought about before the plan is approved. Another thing is, say that 
Mr. Elliott and Mr. Askew and other people involved go ahead and pay for it, what 
happens in the future when another land owner has his property approved by the 
City Council and the County Commissioners to do what they want to develop it, 
who is going to be in charge of making sure of how they are going to pay in? 
That is an issue and she did not know how it works with City government . She 
understood utilities are at ground level and how could you continue to extend 
the lines? It has been talked about it will cut across JP Road and over to the 
City facilities for disposing. Who is going to cover all these costs? She did 
not believe we could just say it is ok for the people to develop to go ahead and 
cover the costs right now, the whole City is involved with this, so she urged 
that the Council consider these issues before either passing the plan or they 
be a top priority for consideration. 

Porter Gifford has worked with a group of homeowners for a couple of years 
when this first got started as a member of the Planning Board and he feels that 
over a period of time, approaching four years now, it has taken a lot of 
compromise and working together to come up with a reasonable plan that can be 
close to the needs of everyone involved and the Council needs to accept this plan 
and move forward. 

Rick Clair echoed Bob DePratu ' s  comments about getting the utilities in, 
it would be irresponsible financially to put the road in and landscape it and 
then come back in a couple of years and tear it all back up again. Whatever the 
differences are the utilities should be put in before the highway is completed. 

Mayor Jenson asked opponents to speak at this time • 

Frank Gregg said he was not necessarily opposed to the neighborhood plan. 
He was opposed to any increase in costs because his taxes would go up and his 
trailer lot rent would also reflect the costs. He felt the costs of the projects 
should be known before any construction starts because this not only effects him 
but 45 other people that live in the trailer court. 

Bud Dalen, lives in the neighborhood, was not really opposed but was 
concerned about the cost. After all the talk about the sewer/water but have 
never come up with a dollar figure. The way taxes have gone up there he can 
barely afford to pay his taxes let alone getting involved with a SID. He did 
think it was needed but he would like to know what it is going to cost. If it 
is half way reasonable he would be in favor of it. 

Jerry Hanson requested the opportunity to respond to the people who were 
in opposition. Regarding the costs, the 1996 plan said that every property owner 
will participate in the SID if utilities run past there property whether they 
wanted it or not. This is one of the significant changes they made of 
recognition of folks like this, if you do not need the utilities or don ' t  want 
them and have no plans to develop their property why should they be forced to 
participate in the SID. If Mr. Dalen sells his property and somebody else 
wants to hook on to the utilities then they would have to buy into the SID. 
Details of that will be worked out by the City at the time it occurs. The 
precedent has been set all over the community. The other aspect is there has 
been an engineering study done that does give some cost estimates. They have 
tried to structure this plan so that only those people wanting and needing the 
utilities will pay for it initially. 

Mayor Jenson said a lot of that would come out in the discussion this is 
a pay back situation however, there are going to be other costs involved that 
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have not been resolved yet, lift stations, etc. and the City has a history of 
not paying for those, it will be done by the SID. 

Norm Beach opposed the plan as presented tonight mainly because there are 
so many concerns and unanswered questions. He was on the Planning Board and sat 
through those lengthy meetings and there was always a tremendous gap in 
transition in this plan of what the planning Board approved and what the City 
Council approved. But there still remains a wide gap and should be looked at 
carefully. He recommended that the water/sewer/landscaping be clarified before 
approving the plan. 

Mayor Jenson closed the public hearing. 

Mayor Jenson said he would like to try in the interest of keeping the 
discussion brief, sometimes the Council speaks at length at times, he would like 
to try something and that is each speak to a point and then move on maybe 3 to 
s minutes and keep the discussion moving with regard to an issue, resolve the 
issue and then come back with a new issue rather than each individual Council 
member speaking to all their issues. 

Councilman Nelson made a motion, seconded by Councilman Stephens, the 
Whitefish City Council re-initiate a South 93 Neighborhood Planning effort and 
incorporate two thingss 1 )  a road alignment plan; 2 )  a water/sewer extension 
assessment and prior to the April 20 Council meeting a study group composed of 
the City Council, at least a City Council committee appointed by the Mayor and 
including the Mayor, shall meet with a select five (5)  to seven ( 7 )  person south 
Highway 93 committee to consider a final draft of the neighborhood plan . 

Councilman Nelson said he knows considering this plan and spending half 
his day on Saturday and half of his day on Sunday working with this, he 
personally came up with some strong objections to the neighborhood plan as 
submitted. There are some weaknesses in the plan, but things that he considered 
are things that can be resolved. I f  the council were to vote on this tonight 
without any further discussion with the neighbors on Highway 93 south, he could 
not personally support the plan. But with some not so difficult to make changes 
to that plan he could support it. For that reason he had made this motion, which 
gives an opportunity to sit down and resolve the issues before we are forced 
to take a yes or no vote without any amendments . He was also concerned about 
making amendments to the plan, because of how hard the neighborhood worked on 
this plan and he was concerned about making amendments without their input and 
that is what the Council would essentially be forced to do if there is an initial 
vote. 

Mayor Jenson asked if the decision would be made on the 20th? Councilman 
Nelson said he hoped so because there was no reason to draw this out for any 
length of time. 

Councilwoman Metzmaker agreed with Councilman Nelson, there are other 
things she had problems with besides the sewer/water study/ road study and that 
is the signage and landscaping and she wanted to make sure there are plans for 
those and also it is the City policy to require waiver of protest to annexation 
that should be included in the plan. 

Counc ilman Hope asked the developers what they would like to see happen 
tonight, do they want a thumbs up or thumbs down or whether they would be willing 
to sit down with the committee of the Council and hash out some of the 
differences . 

10 



• 

• 

• 

COUNCIL MEETING 
APRIL 6 1998 

Turner Askew said it is not just the developers it is the entire 
neighborhood, it is a diverse group. Yes, they would love to see it done tonight 
reality is if the Council cannot do it tonight lets have a meeting lets try and 
find a way that it does meet everyone ' s  objections. 

Councilor Gwiazdon agreed with Councilor Nelson ' s  motion, he has concern 
about the annexation waiver, one of his campaign promises was that he wanted 
to clean up the problems we have with our septic systems. He was concerned about 
the river like some of the landowners have mentioned. The costs are a big 
concern of his, there are some other issues that were not mentioned, he was 
talking about the sewer lift station. He knows that Mr. Elliott and Mr. Askew 
indicated they would be involved in that and our City report indicated there 
was a question about a water reservoir and some storm drainage. So there are 
a lot of other issues and a lot of money to be considered. He also did not want 
to have our whole area landscaped and finished out there and then go back a year 
or two later and tear it up. But there has to be some give and take from both 
sides and he has heard the people ( proponents) here are willing to listen to some 
of the issues and that is what Councilor Nelson is trying to do here and he would 
be very much in favor of doing that. 

Councilwoman Jacobson said she had come up with the same issues that have 
been mentioned by the other Councilors. 

Councilman Stephens felt the plan before the Council tonight has less 
detail and less direction than what the original plan had and he was disappointed 
in that. He knows compromises are a necessity but compromise for the better not 
for setting it back. The other thing he really struggled with is it says in the 
City-County Master Plan "a neighborhood plan is conceptual in nature" and to have 
a road concept out there makes sense to him it is not cast in stone, and 
everything he reads says it is not cast in stone, so why the objection to that 
is alarming, that should be in the document . He was in favor of moving ahead 
with this and would like to get it done, because it is zoned out there, we know 
what is going to happen there why not accept it and get it done. But this plan 
is standing in our way and we need to get together and resolve all the issues 
of concern. 

Councilman Nelson repeated his motion twice and because the Council had 
concerns about adding "conceptual road alignment plan" and not just a road plan 
which sounds like it is set in stone. 

Councilman Gwiazdon amended the motion to state fl) "conceptional road 
alignment plan." Councilman Nelson approved the amendment and Councilman 
Stephens as second also approved the amendment. 

no. 
The vote on the motion was 5 aye votes to 1 no vote. Councilor Hope voted 

Mayor Jenson appointed Councilors Nelson and Gwiazdon to the committee 
and City Staff was requested to attend the meet ings as well, the planning group 
for the neighborhood would designate their representatives. Councilors were 
asked to submit their concerns and points to Mayor Jenson and he would carry them 
to the meeting or meetings if more than one meeting is required. 

A meeting was set for Monday, April 13th at 7 : 00 P.M. in the Council 
Chambers, City Hall . 

11 



• 

• 

• 

COUNCIL MEETING 
APRIL 6 1998 

Mayor Jenson stressed that five to seven representatives from the 
neighborhood is adequate because it is very difficult for three City 
representatives versus twenty from the neighborhood. 

OLD BUSINESS 

1 .  WHITEFISH HOUSING AUTHORITY "IN-LIEU OF TAXES: Mayor Jenson 
reported the Whitefish Housing Authority is getting back on its feet and getting 
stronger thanks to Bobbi Nygaard and Nina Laird. HUD left Whitefish pleased with 
their efforts. Part of the plan was a commitment to forgive the in-lieu of 
taxes dollars through the next fiscal year which is approximately $ 9 , 000. This 
would allow the manor to get back on their feet. 

Mayor Jenson reported that he had appointed Shirley Schmidt and Mary Yeats 
to the Housing Authority Board. Bobbi Nygaard is the Chairman of the Board. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
forgive the past in-lieu taxes that are due and the taxes for the 1998 year for 
Mountain View Manor, the approximate amount of the taxes to be waived is $9,000. 

Councilman Stephens felt the City had some responsibility toward the Manor 
because of the demands on Denise Armstrong ' s  time in working on grants. Mayor 
Jenson said he could find no reference to any demand on Denise ' s  time, there were 
no 1099 ' s  or contracts with the City. 

Councilman Gwiazdon asked that a report be given to the City. Mayor Jenson 
explained that Judy Duff always submitted budgets, plans, however, according to 
HUD the manor has no obligation to the City nor does the city have any 
responsibility for the manor. Councilor Gwiazdon felt if the City bails the 
manor out financially they should give the City a copy of their budget. 

Nina Laird said she would bring a copy to the City Clerk. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

2 .  SHARED CHAMBER/CITY POSITION: Consensus of the Council was that this 
was a dead issue and did not warrant discussion. 

3 .  ORDINANCE 98-2 : COMMUNITY DECAY AMENDMENTS {SECOND READING AS 
AMENDED): Councilwoman Jacobson had concerns about the way the Ordinance was 
drafted and requested it be removed from the Consent Agenda and placed under 
Old Business so the Council could discuss the issue. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to amend the ordinance as follows: 1 )  the 300' be changed to "within the 
neighborhood"; 2)  o.  the wording shall not include any area that is solela 
visible from the elevated rtion of the Baker Avenue Viaduct bi delete 
comp ete y 1 an E gewoo rom t e v a uct east ector street. 

After discussion: tl the 300' was left in the ordinance and Councilwoman 
Jacobson removed it from her motion. 

City Attorney Phelps said that due to the number of changes to the 
ordinance he would recommend the Council consider this the First Reading of the 
Ordinance . 
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Councilwoman Jacobson made a motion for each of her requested amendments 
to the Decay Ordinance. 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
remove the language shall not include any area that is solely visible from the 
elevated rtion of the Baker Avenue viaduct. After discussion the motion passed 
w t aye votes an no votes .  Counc ors Stephens and Nelson voted no. 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
add Edgewood from the viaduct east as a collector street . The motion passed 
unanimously. 

Councilman Stephens made a motion , seconded by Councilman Gwiazdon, to 
adopt the Decay Ordinance 98-2 as amended on the first reading. The motion 
passed unanimously. 

NEW BUSINESS 

1. SKATEBOARD PARK PROPOSAL : Park Board Member Jane Kollmeyer requested 
the City Council designate the property east of the Library as a Whitefish 
Aquatics and Youth Complex. In the interim the Park Board would manage this land 
and the land could be used as a skateboard Park. The Park Board would hold a 
public meeting to find out what the neighbors and townspeople would think about 
the use of this land as a skateboard park. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, the 
City of Whitefish support the Skateboard committee by providing the use of the 
property located east of Columbia Avenue between Depot Street and Railway Street 
for use as a skateboard park until such time in the future as a youth and aquatic 
complex could be funded and constructed hopefully in conjunction with the 
existing skateboard park. The City of Whitefish additionally support the 
Skateboard committee by providing liability insurance through the City insurance 
carrier for the skateboard park. The City of Whitefish further support the 
Skateboard committee by considering what infrastructure such as 
water/sewer/lighting and landscaping for the site while encouraging the formation 
of a private entity to raise the construction funds necessary to build a 
skateboard park. To incorporate a use plan to be approved by the City of 
Whitefish and to further encourage creation of a private entity to operate the 
facility much like the historical precedence set by the Whitefish Lake Golf 
Course, Operation of Memorial Field and the Soccer Fields. Also encourage the 
School District to participate in the use and care of the facility as it is a 
contiguous property to the School District. 

Councilman Nelson said there was some discussion concerning designating 
that piece of property which is east of Columbia Avenue, north of Railway and 
south of Depot Street as a City Park and his motion does not incorporate that 
and he did not think it should be a City Park. It still does not preclude the 
use of that property for the use of a skateboard park but it does not designate 
it as a City Park. The reasoning behind that is that it is essentially in 
commercial district and he did not see the necessity at this time to put in a 
City Park which essentially takes it out of the City Council ' s  control and it 
also precludes the use of the property. Some day there is always the possibility 
that this City Park and Skateboard Park dissolves itself and people do not use 
skateboards anymore and maybe the City at that time cannot come up with enough 
money to do a youth complex or a pool complex and if that is true then that site 
may be sold by the City of Whitefish as a commercial site. That is why he is 

13 



• 

• 

• 

COUNCIL MEETING 
APRIL 6 1998 

against making it a City park. The motion itself supports very heavily the 
concept of a skateboard park, and it is a good place for the skateboard park it 
is one of the few places that the City can put a skateboard park that is 
centrally located. There are other sites but they are away from the center of 
the City which encourage kids to have to go a long way from the center of the 
city. The third part of the motion supports a skateboard park that is privately 
funded, and is run much as other facilities we have in the City it does not 
contribute to further use of City funds. 

councilwoman Metzmaker questioned if MMIA would cover the skateboard park, 
is there an additional premium. Park Director Ponek had guidelines from MMIA 
that covers the skateboard facility as long as we stay within the standards set 
forth by MMIA. 

Council asked what the additional cost would be to include this in the City 
insurance. Park Director Ponek said MMIA would just add it on to the City 
insurance with no additional costs to the City. 

Director Ponek pointed out that #2 is important, the City needs to have 
an engineer or architect, licensed in the state of Montana, and the City probably 
should require or provide that it is drawn and is professionally certified by 
an architect. 

Councilwoman Metzmaker asked about restrooms at the facility and Director 
Ponek said that was up to the City Council. It needs to be discussed because 
if it is in the City Council ' s  hands and not considered a park, those are things 
the Council has to deal with. If it is in the Park Boards hands then they will 
have to budget for it. Something needs to be out there but does the Skateboard 
Association pay for it or does the City pay for it, those are things that need 
to come up in budget meetings. 

Councilman Nelson said he did make an assumption that there would be a 
skateboard committee or entity that would do these things. We have seen a lot 
of other organizations do that when it is a specific use for a facility. Those 
folks that are using that facility in his mind are the ones that are in charge 
of that facility. 

Councilman Gwiazdon asked if there had been communication with the 
neighbors. Director Ponek said there have been a few comments from some of the 
neighbors but like Jane Kollmeyer recommended, there has not been an official 
public hearing yet and either the Park Board or the City Council needs to hold 
that public hearing. 

Mayor Jenson felt this was unclear, is the City doing this, 
Skateboard Association doing this, or is the Parks Board doing this. 
providing the land and beyond that he was confused. 

is the 
We are 

Jane Kollmeyer said the Park Board was looking for the City to provide the 
land and the Park Board has been working with other entities on building it and 
she thought there were places where the Park Board needs to help out, it should 
be under the Park Board management, but they would work with the volunteer 
associations. The Park Board still oversees the soccer fields and Memorial Park. 

Mayor Jenson asked Councilman Nelson how much his motion goes to funding. 
Councilman Nelson said his motion covers the City considering some infrastructure 
funding and beyond that would cover no m9ney • 
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Councilman Nelson said he was confused a bit too, because having been on 
the Council when the skateboard people originally came to the Council they were 
clear in that they wanted to have their own facility and they wanted to fund that 
facility. And that is where his motion comes from. I f  in fact there is no such 
organization then he would have to wonder how you are going to raise the funds 
for this without that sort of organization. 

Councilman Gwiazdon asked Director Ponek if there was funding from the 
skateboard organization. Director Ponek said the Park Board at the last meeting 
felt the simplest way to do this is to designate it as a park for the purpose 
of an aquatics center and use for skateboard park and be designated as a park. 
Then they would get the Skateboard Association together and tell them the City 
does not have the funding, the Parks would help clean up but there is no funding 
to asphalt it, no funding for fencing, no funding for equipment and then put it 
in the Associations hands. There has been a lot of community interest out there 
that want to help support this and he hated to see it get too complicated because 
it will probably never fly. Those are good motions, but it needs to be kept as 
simple as possible, someone needs to be guiding this. 

Mayor Jenson was hearing Councilor Nelson say the property is available 
for use, and the fact that he does not want to turn it over as a park should 
not interfere with who runs it. It can be designated as a skateboard park for 
the time being and the City reserves the right sometime in the future to review 
the issue. He did not think it had to become a park to make it work. 

Director Ponek said there needs to be a Board responsible for guiding the 
project. Mayor Jenson pointed out that there is no entity to speak to and if 
if the council designates the Parks Board to do that it could be done without 
designating it a park. 

Councilwoman Metzmaker would like to see some form of support from the 
Council for this, they are taking an abandoned crummy looking lot and making it 
into a nice park. From what they have envisioned like nice grass and landscaping 
would enhance that neighborhood greatly. The City uses TIF money to help them 
with asphalt costs or the fencing or something. once they draw up their plans 
she did not want to slam the door on this. The City helps every other kid in 
this town with tennis courts, baseball fields and facilitate those organizations 
and there is another element that are disenfranchised and the Council should 
help them. She did not want to totally place the burden of it on them and the 
City just run water there. It is going to look nice and right now it is just 
an abandoned ugly looking lot. 

Councilman Nelson was willing to go back to his motion and take it in 
parts. There was a statement that said the City Council at its earliest 
reasonable date will hold a public hearing concerning a skateboard park. He said 
that would give us the public hearing. And he felt the City Council should hold 
that hearing because we have ownership on a piece of ground on which they want 
to put this skateboard park, besides that it gives the Council an opportunity 
to hear how the community feels about that location for the skateboard park. 

Councilman Nelson withdrew the original motion he made and the second 
withdrew also. 

Councilman Nelson made a motion, seconded Councilman Gwiazdon to hold a 
public hearing at the earliest convenience. The motion passed unanimously. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, that the 
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City o f  Whitefish support the Skateboard Committee by providing the use of the 
property located east of COlwnbia Avenue, between Depot Street and Railway 
Street for use as a skateboa.rd park until such time in the future the 
Youth/Aquatics complex can be constructed .  The would be providing the land. 
The motion passed unanimously. 

councilman Nelson made a motion, seconded by councilwoman Metzmaker, the 
City of Whitefish additionally support the Skateboard committee by providing 
liability insurance through the City insurance carrier for the skateboard park. 
The motion passed unanimously. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon , the City 
of Whitefish further support the Skateboard Committee by considering what 
infrastructure improvements such as supplying water, lighting, landscaping, for 
the site while encouraging the formation of a private entity to raise the 
construction funds necessary to build the skateboard park. To incorporate a use 
plan approved by the City of Whitef ish. 

councilman Stephen• felt this part was premature, he favored the COu.ncil 
holding the hearing; and decide whether the City will use that for a park, find 
out who is willing to work with it and then come forward with what the Council 
is going to do for support . 

Vote on the motion 

The motion was defeated with all councilors voting no • 

Jane Kollmeyer said they were working with Bruce Boody on developing some 
plans, they thought they should have something in hand before going to the public 
to present so people know what they want to do. She did not know if the plans 
would be done in two weeks. Mayor Jenson felt Bruce Boody could do the plans 
in two weeks and he supported having the plans for the hearing. 

City Manager Ennor pointed out the motion was to hold the public hearing 
at the earliest possible opportunity, it did not specify the 20th of April . 
Mayor Jenson agreed and if the plans are not ready then it could be the next 
meeting. 

Park Director Ponek wanted to make sure the City Council is basically 
taking this and going with it, is the Park Board out of this? They have agenda 
items and he wants to put this together. 

Councilwoman Metzmaker asked Director Ponek when he plans to do Grouse 
Mountain because we have to do an Arbor Day thing to be a tree City and it would 
be nice to incorporate that with actual planting of trees. I s  that anytime in 
the near future? Director Ponek said he would visit with her about this in the 
next couple of days. 

2. LAKESHORE CONSTRUCTION APPLICATION WF CITY #98-2 - FONNER-1460 
WISCONSIN AVENUE : Jody Fonner was requesting to install a new shore station with 
a canopy at 1460 Wisconsin Avenue. The Lakeshore Protection Corrunittee 
recorrunended approval subject to seven ( 7 )  conditions of Approval. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
approve Lakeshore construction application 98-2 as recommended by the Lakeshore 
Protection Committee and subject to the seven (7)  conditions of approval. The 
motion passed unanimously • 
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3.  LAKESHORE CONSTRUCTION APPLICATION WF CITY #98-3 -WHITEFISH LAKE GOLF 
COURSE: Whitefish Lake Golf Association was requesting to install large rocks 
along the retaining walls near #7 green, #8 green and #9 tee box. The Lakeshore 
Protection Committee recommended approval subject to twelve ( 12 )  Conditions of 
Approval. 

Terry Nelson, representing the Golf Association, explained that Jim Stack 
had a letter revising the conditions of approval, it was dated 4/2/98. Terry 
said after the Lakeshore Meeting the conditions were not discussed and there were 
concerns about three of the conditions, Jim Stack visited the site wrote a letter 
and some wording changes for #3, #6 and #9.  He contacted committee members of 
Lakeshore Protection Committee and has their general agreement, they do not meet 
again until the 8th of April and so as Jim Stack is the chairman of the Lakeshore 
Protection Committee, says the Council could deal with this tonight subject to 
their approval on Wednesday . 

Mayor Jenson said he did not receive the letter, Jim Stack had called him 
and told him about the revisions. 

Terry explained the changes; #3 of the conditions talks about the size of 
rock that is to be used and that condition was developed to be used on Whitefish 
Lake and they did agree to use 6" to 12" average size of rip rap and they 
questioned that with Lost Coon because the other work done on the ponds they have 
used larger rock than that. Jim and committee agreed with that and changed it 
to 12" to 30" diameter to match existing rip rap. #6 Condition, says all work 
shall be done when the lake is at low pool and the construction site is dry . 
That is not doable because they have an agreement with the Lost Coon Lakeshore 
Protection Association to try to target 3104, and that puts the water there 
already. They also in placing the rock at all they have to have a Corp of 
Engineers approval which is in the process also. They are waiting for an answer 
to the council decision before they act on the project. so Jim stack added to 
that is "or a temporary filter fence be installed in the water along the rip 
rap construction site depending on migration of fines, etc. until the project 
is completed" .  #9, said all disturbed areas shall be restored to the 
topographical grade and new plants shall be subject to Flathead Valley or 
cultivars. Jim added "All disturbed areas, which are not part of the Golf 
Course, shall be restored to topographical grade and conditions prior to 
construction . "  Those are the changes made and he was requesting the Council 
approve this subject to the Lakeshore Protection Committee ' s  recommendation to 
be made at their April 8th meeting. 

Mayor Jenson said Jim Stack told him he had polled most of the committee 
and felt the vote would support this letter and that the Council approval could 
be conditioned on that . 

After discussion Councilman Gwiazdon made a motion, to approve Lakeshore 
Construction Application WP City 98-3 - Whitefish Lake Golf Course Association 
as recommended by the Lakeshore Protection Committee and subject to confirmation 
(At the Lakeshore Protection Committee meeting April 8th) by the Lakeshore 

Protection Committee of the condition changes as stated in Jim Stack's letter 
dated April 2 ,  1998, amending f3, f6 and f9 as stated above. Approval is also 
subject to the Golf Association obtaining a permit and approval from the Army 
Corp ot engineers. Councilman Nelson seconded the motion passed with 5 aye votes 
and 1 no vote. Councilwoman Jacobson voted no. 

CITY MANAGER'S REPORT 
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City Manager Ennor had nothing further to report. 

CITY ATTORNEY 'S REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MEETING 
APRIL 6 1998 

Mayor Jenson apologized to both the City-County Planning Board and the 
City Council for missing the joint meeting this morning. 

Mayor Jenson asked City Manager Ennor to contact Doug Johnson, TCI, 
Cablevision regarding a franchise fee increase. A letter had been received from 
TCI indicating that a class action allowed municipalities to raise the franchise 
fees and no action would mean TCI would have no alternative but to increase the 
fees. The Mayor and Council were in favor of leaving the franchise fees as they 
are and not increasing them. City Manager Ennor would contact TCI and ask them 
not to increase the rates. 

Mayor Jenson reported the City needs to contact Kent Paulson, at the High 
School. In Billings there is a Montana Summit on Youth, there is a contingent 
from this area of nine people, four students, Mr. Bob Lawson, Lillian Hopkins, 
someone from the Chamber of Commerce, someone from business and they would like 
to have someone from City Government. It is June 14th through the 16th and it 
is Montana State Summit on Youth and what can be done for youth . 

He had comments from Mr. Frank Gregg and Mr. Doug Dunham and he would be 
discussing that further with both of them with regard to the landscaping plan 
south of town and the effect it will have on them. 

Mayor Jenson reported the Resort Tax meeting went very well, there were 
approximately 40 to 50 people that attended and he read it as a vote of 
confidence for the Resort Tax. There were people that are perennial descenders 
but they were a vast minority. 

Councilwoman Metzmaker thanked Nina Laird for her dedication on the 
Mountain View Manor issue she has been the person that worried and got everything 
moving forward and now the manor is doing well. 

She also thanked Barbara Jenson because she has gone off the Park Board 
and she has gotten substantial grants for trees at soroptimist and now at Grouse 
Mountain. 

She asked if a letter had been written to the Commissioners regarding 
Moose Run? Mayor Jenson said the letter would be hand delivered tomorrow. 

She asked if the City could give the people that were wondering about 
Greenwood Drive an answer? 

City Manager Ennor explained that Greenwood Drive has been ongoing for 
eight years. City Attorney Fisher worked on this and it is clear to him that 
all the right-of-way is not in the City ' s  hands and yet the property owner who 
has it suggested initially that he would give that only if the City agreed to 
give them a non-conforming use of perpetuity and then he indicated that in effect 
he did not own the property and yet the County records suggest he does. It all 
ends up to a proposal to initiate some sort of a special improvement district 
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Councilwoman Metzmaker reported that whoever remodeled the Lakeview 
Apartments had done a wonderful job and should be commended, it looks great. 

She hoped the Council would all attend the Walkable Communities Program 
that Dan Burden will be conducting April 21st and 22nd. 

councilman Hope thought the recent trend towards appointing committees to 
study issues that are on the agenda has the potential to take away a lot of 
public input. something on the agenda as important as the Highway 93 
Neighborhood Plan a lot of people have done a lot of preparation, and spent a 
lot of hours on this. He was disappointed that the Council did not carry on a 
discussion this evening. 

He reported the bed tax committee had their last meeting last week and are 
in the process of wrapping things up and he asked that it be placed on the agenda 
for the meeting on the 20th of April. 

Councilman Nelson reported on the Ethics Review Committee for the long 
awaited suggestion for revision, he is waiting for final approval by Councilors 
Metzmaker and Gwiazdon, if they would approve it in the next day or so they would 
pass their recommendation along to the Council at the next Council meeting. 

Councilman Nelson said that he and Councilor Gwiazdon concerning the Rygg 
and Bitterman bike path easements have three things to say tonight 1)  they are 
recommending a delay in the Rygg negotiations until such time as they can 
reasonably discuss the matter with Phil Rygg; 2 )  with respect to the Bittermans, 
he and Councilman Gwiazdon and City Attorney Phelps will be requesting a meeting 
with the Bittermans within one to two weeks concerning some further information 
which they are not ready to release as public information; 3)  they would also 
like to recommend to the Park Board that whatever further extension of the bike 
path project could be excellerated with a excelleration of those portions. 

Councilwoman Jacobson said she realized the State is going to do the 
sidewalks along Highway 93 South to Highway 40 and she wondered since there are 
not a lot of walkers out there why one of the sidewalks could not be incorporated 
into the bike path situation. There will not be two sidewalks full of people 
walking at any time, so one side for walking and one side for bike paths. 2 )  
After the Resort Tax meeting and the City Council meeting she would like to throw 
out that we take at least one half of the Tax Increment money the next four years 
and add it to the Resort Tax Fund and lets get the streets done. 

Councilman Stephens asked what the next process of the Resort Tax is the 
committee going to forward any report or recommendation to the Council? Mayor 
Jenson said that something should come out of the Resort Tax Committee. 

Councilman Stephens reported the committee met on the internet proposal, 
City Manager, Councilors Stephens, Gwiazdon and Metzmaker, there were two 
proposals that came before them that evening, one from Laura and one from Michael 
Long and they were very different proposals. Michael Long told them that he had 
done a research on city sites across the nation and found very few cities on line 
and those that were would have fire information and a weather report. Laur a ' s  
proposal is more in depth and comprehensive for the City and it i s  also more 
expensive. Michael Long ' s  is more simpler and a lot less money , they have 
different advantages and the Committee did not come to a recommendat ion, they 
will meet again and bring a recommendation back to the Council • 
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Councilman Gwiazdon said when he was involved with the Chamber one of the 
main concerns about the town was not the cars, junk, it was the weeds . So he 
checked with the City Attorney and the city does have a very effective weed 
ordinance in place that has been utilized although downtown there are some areas 
that are not being policed as much as they should be. He would like to encourage 
us not to just look at cars and batteries and junk, but also the weeds .  

Councilwoman Metzmaker hoped everyone would attend the town meeting 
Wednesday night at the Hospital, 7 : 00 P.M. Senator Baucus will be there, he is 
really interested in our highway 93 enhancement and ways to get money and the 
slide show is on the ISTEA and budget. 

ADJOURNMENT 

councilman Stephens made a motion, to adjourn at 10:05 P.M. The motion 
passed unanimously. 

ATTESTs 
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WHITEFISH CITY COUNCIL 
20 April 1 9 9 8  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBL IC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 6 April Council Minutes 
2 .  Ordinance 9 8 - 2 : Community Decay Amendments { Second 

Reading) 

V .  PUBLIC HEARINGS 

1 .  North Valley Hospital - Text Amendment/Conditional Use 
Permit 

VI . OLD BUSINESS 

VII . 

V I I I . 

IX . 

x .  

XI . 

1 .  Acceptance of County Roads 
2 .  Water Treatment Plant Engineering Contract 
3 .  Accommodation Tax Committee Report 
4 .  Ethics Committee Report 
5 .  Lakeshore Protection Application - #WLP- 98-03 -

Whitefish Lake Golf Association 

NEW BUSINESS 

1 .  Request for Sewer service to Baseball Shower 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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City of Columbia Falls 
130 6u1 Street West 
Columbia Fa11s, MT 59912 
PH: (406)892-4391 
FAX: (406)892-4413 
myrtw@cyberport.net 

April J 4, 1998 

TO: Dale Ennor 
CM, Whitefish 

FRM: Myit Webb 
City Manager 

Re: Council Contacts 

The Columbia Falls City Council has fonned a legislative committee to work issues with 
other elected oflicials. Some of these issues are regional and affect the City of Whitefish as 
well as Columbia Falls. The legislative committee would like to talk to the council members 
of Whitefish concerning issues of mutual concem. 

Please send me a list of the names, addresses, phone/fax numbers of your council members 
so they can be contacted directly by the legislative committee. As a courtesy I will inform 
you of the items they are discusmng. The present issue of concern is the situation we have 
witb the county commissioners about the CAB . 
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Flalheail County 
Board of Commissioners 

Howard W. Gtpe 
Robert W. Wame 
Dale W. William 

April 10, 1998 

Mr. Gary Hall, Mayor 
City of Columbia Falls 
130 6th Street West, Room A 
Columbia Falls. Montana 59912 

Dear Mayor Hall &. Council: 

{406) 7�S� 

Thank you far your letter of April 9th which was faxed to us today. 

The ismc,, and concerns raised in your letter were discussed in part at our meeting of 
February 24, 1998. Those same iSSUC8 have been discussed with the City Councils of 
Kalispell and White.tis� aa well as within the CAB itself. 

The City of Kalispell has formed a committcc to cominue our discussion. rmgiog 
from membc:nhip to a possibility of new financing oonsides:adons. W c will be meeting with 
them shortly to continue discussions of these and other topics of their i.JeresL 

Your city manager. Mr. Webb. bas been addressed repeatedly on his concerns 
mixrored in yoor letter. He was specifically invited, but opted not to mend our meeting 
with Kalispell officiah. 

We are happy to keep you apprised of any substmdvc results of discussion with 
either Kalispell or Whitefish on matters of cone.em. 

With 'be$t regaros. 
BOARD OF COMMISSIONERS 

�1t:OI:J:� 
Howard W. Gipe, Chairman � =-

��ember 
Robert W. Watne, Member 

FCBC:ecn 
800 SDUlh Maill .. KalilpeB, MOlllllaa 59901 •• Pu ('°6) 751-5861 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

24 March 1 9 9 8  

Comparison o f  City-County Taxes 

At one of the February meetings the Council inquired as to 
the dif ference between the amount of taxes paid by City versus 
county residents. At the 3 March meeting with the County 
Commiss ioners the apparent misunderstanding as it pertained to 
road taxes became evident . The misunderstanding may have been 
furthered by comments made during previous discussions of roads 
the county wants the City to accept for maintenance, a subject 
promised to be resolved not later than 20 Apri l .  

Attached i s  a comparison of the taxes and assessments levied 
against an actual property in the City, with the comparable taxes 
and fees which would be levied were the property outside the 
City. The Counci l  will note the last item on the list,  refuse 
collection, has been included in the amount of $ 1 6 8 . 00 for the 
"out of City" calculation. This figure was provided as an 
estimate by North Valley Refuse; an owner of such a property 
could el iminate this charge by electing to transport his refuse 
to the landfill . In reality, however,  this is not actually a 
charge which would be imposed by either governmental entity, but 
was included to maintain equality in the comparison. 

Were the property owner to use the private garbage service, 
the total taxes and fees paid by the City resident would be 8 . 9 % 
greater than the county resident; without the private garbage--

service the total would be 2 1 . 0 % greater for the City resident. 1 

As to the question of City properties being assessed for 
county tax levies , no City properties are taxed for maintenance 
of county roads . 2 There is one possible exception to the fore
going statement . Included in the County ' s  "General Levy" is 
3 . 8 56 mils under the heading "bridge . "  To the extent "bridge" 
maintenance is also road maintenance, City residents are contri-

1That is : $ 1 , 8 3 6 . 7 1  7 $ 1 , 686 . 4 8 = 1 . 0 89 
( $ 1 , 6 86 . 4 8  - $ 1 6 8 . 0 0 )  = 1 . 2 1 0 .  

$ 1 , 8 36 . 7 1 

2Attached is a copy of my 14  April 1 9 9 7  memorandum to the 
Counc i l ,  along with a general response from Earl Bennett to the 
question of the County ' s  use of taxes extracted from city 
residents . In the first sentence on page 3 of Mr . Bennett ' s  
letter he notes that city residents do not pay taxes to support 
county roads . 
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buting to maintenance of county roadways . For the sample City 
taxpayer on the comparison sheet this levy equals $14 . 7 5 ( a  total 
of $29 , 443 . 7 1  City-wide in 1997 ) .  

The confusion surrounding earlier discussions of the City 
res idents paying for county services without directly receiving 
those services may have begun with law enforcement . It is  true 
City residents help pay for the county sheri f f ,  but most resi
dents probably experience in-City law enforcement coming from the 
City police department . On the other hand, the sheriff is 
presumably providing service to City residents when they are in 
the county territory. 

I f  the same concept of paying "twice" for road maintenance 
was perceived, it may have been a result of the discussion 
pertaining to the City taking ownership of county roads in, or 
around the City boundaries . The Counci l  will recall three groups 
of county roads were cons idered for acceptance. The first were 
those totally surrounded by the City. In effect, these are roads 
for which the City is assessing a maintenance charge on both 
sides of the street . The second group included those county 
roads which represent the boundary of the City. For these roads 
the City levies its maintenance assessment on the properties in 
the City; the county levies their road tax on the properties 
outside the City. The third group represented county roads 
around the City where the City presently extends water and/or 
sewer service to some of the properties . An example is the 
Hueth/Crosswinds area between Cow Creek and the ball fields to 
the east by the National Guard Armory . 

There is no apparent rationale for the City not to agree to 
accept the first group of county roads . Certainly if the City is 
collecting a maintenance assessment from properties on both sides 
of the road, while the county is receiving no road tax on these 
in-City properties , accepting the road makes sense. From the 
opposite prospective, however, there would seem to be no reason 
to accept those county roads in the third group , as the county 
would continue to receive their road tax from properties on both 
sides of the roadways , while the City would be incapable of 
levying the City maintenance assessment on any of the properties . 

The second group, however,  presents the greatest room for 
debate. Were the City to accept these roadways for maintenance ,  
the City-wide maintenance assessment could be levied only for 
those properties within the City. At the same time, however ,  the 
county would continue to levy their road tax on the properties 
outside the City, but abutting the road . Thereby, the county 
would be receiving road maintenance dollars levied along one side 
of the roadway, while providing none of the maintenance. This 
fact may have contributed to an erroneous belief that properties 
within the City continue to pay county road taxes though the City 
may have accepted the road for maintenance . 

(Attachments ) 
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THE COST OF ANNEXATION TO THE CITY 

SAMPLE PROPERTY : Assumptions: 1 )  a single house on a lot with an 
assessed value of $99 , 681; 2 )  the width of the front yard paralleling 
the Street is 100 feet; 3 )  taxable value ( 3 . 838% of assessed value) is 

$3,825 . 7 5 .  

MILLS OR CHARGES AS A CHARGES AS A 
TAXING ENTITY ASSESSMENT BASIS COUNTY PROPERTY CITY PROPERTY 

General County Levy 

General School Levy 

Sheriff 

FVCC 

WF High School 

Elementary Schools 

Board of Health 

State university 

state School Aid 

Emergency/Disaster 

County Roads 

Area-Wide Planning 

Noxious Weed Control 

General City Levy 

Resort Tax Relief ( 1998) 

TOTAL CONSOLIDATED COUNTY TAX: 

TOTAL CONSOLIDATED CITY TAX: 

Special Fees and Taxes: 

Refuse Disposal 

Soil & Water Conservation 

Water & Sewer District* 
( *tax on land value only) 

Rural Fire Area 

State Forester 

City Street Lighting #1 (Res) 

City Street Maintenance (Res) 

Refuse Collection 

54. 151 mils 

88. 100 mils 

21. 159 mils 

10.300 mils 

41. 130 mils 

72.  850 mils 

3 . 997 mils 

6 . 000 mils 

40. 000 mils 

0 . 635 mils 

14.417 mils 

1 . 2 15 mils 

1 .  563 mils 

88.250 mils 

-26. 899 mils 

355. 517 mils 

400.601 mils 

Fee/Rate 

1 .  335 mils 

3 . 180 mils 

Fee/Rate 

Fee/Rate 

. 18/front 

1 .  SO/front 

Fee/Rate 

Sub-Total: Fees and Taxes : 

TAX AND ASSESSMENT TOTAL: 

DIFFERENCE : 
( 1997 Tax Base) 

$ 207 . 1 7  $ 207 .17 

337 . 05 337 . 05 

80 . 95 80.95 

39 . 41 39.41 

157 . 35 1 5 7 . 3 5  

278 . 7 1  2 7 8 . 7 1  

15.29 1 5 . 2 9  

22 . 95 2 2 . 9 5  

153 .03 153 . 03 

3 . 32 -0-

7 5 . 29 -0-

6 . 35 -0-

5 . 9 8  5 . 9 8  

-0- 337 . 62 

-0- -102 . 91 

$ 1 , 382 .85 

$1,532 . 60 

6 5 . 00 65 . 00 

5 . 1 1  5 . 11 

3 . 18 -0-

5 5 . 00 -0-

7 . 34 -0-

foot -0- 1 8 . 00 

foot -0- 150.00 

168.00 ( approx) 6 6 . 00 

303.63 304 . 1 1  

$1,686 . 48 $1, 836. 71 

+ flS0.23 
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• MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 16 April 1 9 9 8  

RE : Agenda for the 20  April Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting in April :  

1 .  Consent Agenda . The second reading of the ordinance 
amending the community decay section of the Municipal Code 
includes the amendments agreed to by the Council at the last 
meeting . Adoption of ordinance will make the revisions ef fective 
in thirty days . 

2 .  Public Hearing. A public hearing has been scheduled on 
the proposed text amendment to the zoning regulations . The 
amendment would allow a personal care facility in the WB-2 zone . 
Attached i s  a copy of the cover letter from the Planning Board, 
along with the supporting documentation. Tom Jentz will be in 
attendance to present the subject and answer questions . 

• 3 .  Acceptance of County Roads . At the meeting with the 
County Board of Commi ssioners on 3 March, the Counci l  indicated 
the question of accepting county roads in and around the City 
would be dealt with by 20 April . Attached are copies of the most 
recent correspondence between the City and County on this sub
ject.  A map depicting the roads in question will be available 
Monday evening for clarification. I am attaching a copy of my 

• 

24 March memorandum to the Council as it summarizes some thoughts 
on the phased acceptance of county roads and provides information 
regarding City/County taxes. 

4 .  Water Treatment Plant Engineering Contract . Public 
Works Director John Wilson has concluded negotiating what he 
believes is as good a contract for engineering and construction 
services as can be expected. His memorandum summarizing the 
contract , and a flow chart estimating the time for design, is 
attached . John will speak to the subject and answer any 
questions the Council may have . The approval of the contract 
will be followed next month with information and a projected 
schedule for the required rate increase , including a public 
hearing early in June . 

5 .  Accommodation Tax Committee Report . Each of the Council 
members has received a report from the ad hoc committee which 
reviewed the use of accommodation taxes which are directed to 
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local use. Councilor Hope will present the subject and, to 
assure a thorough reading by each member , threatens to conduct an 
examination on the information contained therein. 

6 .  Ethics Committee Report. As evidence that ethics are 
less important than taxes, the ad hoc committee reviewing the 
policy transmits the attached two-page memorandum ( in comparison 
to the previous document ) for the Council ' s  consideration . Also 
attached, is a copy of the policy adopted by the Council last 
December. 

7 .  Request for Sewer service to Baseball Shower . Attached 
is a copy of a memorandum from the Public Works Director summar
izing the subject . Were the Council to agree to the request for 
service, and given the enterprise nature of the Sewer Fund, the 
cost should be borne by an account other than the Sewer Fund, 
probably the General Fund which would be hard pressed to absorb 
the expense . 

8 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

1 .  Annexation Questions . Recent questions regarding 
the City ' s  right to annex properties under various circumstances 
led me to request a response from the City Attorney . Attached is 
a copy of my request, along with his response . 

2 .  Correspondence . The Council received a copy of a 
letter the Columbia Falls Council directed to the County 
Commissioners regarding their lack of a decision on the question 
of cancelling the interlocal agreement establishing the 
Countywide Administrative Board. Attached is a copy of the 
Commiss ioner ' s  response to that letter, along with a memorandum 
from Columbia Falls pertaining to their wish to form a joint 
committee with Whitefish . 

Page 2 of 2 pages 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 20, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P.M.  Council Members present were Jacobson, Nelson, Metzmaker, Gwiazdon 
and Hope. Also present were City Manager Ennor, City Attorney Phelps, Public 
Works Director Wilson, and Tom Jentz ,  FRDO. 

The Pledge-of-Allegiance was led by Mayor Jenson. 

PUBLIC COMMENT 

Garrick Hansen addressed the road work on 5th Avenue between Central and 
Baker Avenues. He said it looked like it was again only a partial fix and 
wondered why. Mayor Jenson said he would talk to Public Works and get the 
information back to Garrick. 

Mike Fitzgerald, resides at 412 Lupfer, stated he was disappointed in the 
City regarding the parking contract with the Post Office. He understood that 
when the Post Office bought the lot across the street from him the City 
negotiated that the City would put parking on 4th Street so that the Post Office 
would not make the lot on the corner of 4th and Lupfer a parking lot. He said 
the City did not deliver so the Post Off ice has proceeded with construction of 
a parking lot on that lot. He felt the City dropped the ball. 

Jeri May Rowley, a Hospitality and Tourism instructor at FVCC, addressed 
the Council on the accommodation tax, an agenda item tonight . With her 
involvement with the tourism industry in the past few years she has seen four 
different groups progressively delve into this subject regarding the funds going 
to the Flathead Visitor and Convention Bureau ( FVCB) and she hopes this Council 
will act on their committee ' s  recommendation tonight and from here move on and 
stay on track. She feels time and energy expended on this question could better 
be served on promotion of the valley. 

VOLUNTEER BOARD COMMENTS 

No comments. 

CONSENT AGENDA 

1 .  Approval of 6 April Council Minutes 
2 .  Ordinance 98-2: Community Decay Amendments ( Second 

Reading) 

councilman Hope made a motion, seconded by councilman Nelson, to approve 
the consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARING 

1 .  NORTH VALLEY HOSPITAL - TEXT AMENDMENT/CONDITIONAL USE PERMIT: Tom 
Jentz,  FRDO presented the background. North Valley Hospital wants to have an 
assisted living facility project adjacent to their hospital. Assisted living 
is transitional housing, it ' s  not quite a nursing home but neither is it 
independent living. The Zoning Ordinance has provided for this use in other 
zones but not in the WB-2 zone, which is the zone that North Valley Hospital 
is in. FRDO Staff recommended the Conditional Use Permit application not because 
this use would heavily impact the zone, but because other allowed uses in WB-
2 may negatively impact this use because this use would be a typically quiet use. 
The Planning Board scheduled a public hearing to hear both the zone text 
amendment to allow this type of use in a WB-2 zone and to consider this 
application for the conditional use permit . During the public hearing after 
considerable discussion the Planning Board concluded that realistically, an 
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APRIL 20,  1998 

assisted living complex in association with a hospital is not a bad idea and 
since hospitals are a permitted use in the WB-2 zone, so an assisted living 
complex associated with a hospital complex in a campus setting should also be 

a permitted use. However if an assisted living complex was proposed elsewhere 
in a WB-2 zone, freestanding on its own without association with a hospital, it 
should go through the conditional use permit process. The Planning Board 
therefore tabled this Conditional Use Application from North Valley Hospital 
pending Council ' s  action tonight and has made the following recommendat ion: To 
modify Section 1 7 . 2 9 . 020 ( 15)  of the Whitefish Zoning Jurisdiction Regulations 
as requested by North Valley Hospital, adopting the applicant ' s  findings of fact 
as amended, to allow as a permitted use, "Hospitals, and associated related 
nursing homes, retirement homes, congregate housing and personal care facilities 
in a campus setting" , and to amend Section 1 7 . 2 9 . 030 by adding a "Personal Care 
Facility" as a conditional use in the WB-2 district when not in associations with 
a hospital, adopting findings of Fact in FRDO staff report #WZTA-98-1. Tom Jentz 
said if the amendment was also passed by the City Council this applicant would 
be allowed the project by the Zoning Ordinance and would be subject only to site 
review and the building permit process. He also reiterated that the question 
before the Council tonight is only the text amendment . He asked for questions 
from the Council.  

Councilwoman Metzmaker asked if they had traffic or bike path easement 
questions, when could they be asked • . •  during site review? Tom Jentz said site 
review could only address them if they were a part of the Zoning Ordinance. 
Planning features such as bike paths could be discussed in an open forum but are 
not required and are not a part of the building permit process. The site review 
and building permit processes can address requirements like setbacks, landscaping 
and parking. I f  other assisted living projects are proposed that are 
freestanding, with the above amendment in place and through the conditional use 
permit process, other planning issues may be addressed. 

Councilman Hope asked about the number of hearings required for a zone text 
amendment . Tom Jentz said the Planning Board public hearing, and City Council 
public hearing are required during which final action may be taken, then the 
readings for the action follow. He also asked when the appropriate time would 
be to discuss bike path easements with this project? Tom Jentz recommended 
separate negotiations beginning right now. 

There being no other questions from the Council for Tom Jentz, the Mayor 
opened the public hearing. He asked first for any proponents of the text 
amendments . 

Ken Platou, North Valley Hospital Administrator & CEO, gave a brief 
presentation of their concept. He explained that North Valley Hospital is a 
community owned, non profit 501-C3 institution, there are no shareholders ,  no 
stockholders, no equity in the company that one could buy and sell, similar to 
the public school system. The hospital is run by 12 member board of trustees, 
6 from Whitefish and 6 from Columbia Falls, with the goal of serving both 
communities of the North Valley. The hospital has served the community since 
1906. Part of the mission statement is to improve the community ' s  health and 
quality of life. The hospital currently has emergency care, intensive care, 
extended care and home health, but no assisted living. There will be nurses in 
the building 24 hours/day to assist, even though the residents would not require 
full-time nurse care. The proposal is for a 36 unit building funded by a HUD 
loan, it fits with NVH ' s  continuum, it fits with the service that NVH is here 
to provide. The site along the river and slope is attractive, and with the 
hospital adjacent residents can utilize their physical therapist and dietary 
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staffs, and maintenance and housekeeping staff and services could be shared. 
On the side, one of the conditions of the use permit recommended by FRDO Staff 
was a continuance of the public road from Columbia Ave to be continued into this 
project and the Hospital feels that would negatively impact their project as it 
is a quiet zone and the roadway would be very close to the portion of the 
building that is the intensive care section where very sick people are and they 
would prefer not to do that. Mr. Platou said this is the only similar project 
proposed at this time. He requests the Council consider the text amendment to 
allow the project to go forward. 

Other proponent public comments :  Lyn Akey, NVH Board Member, said its 
been in the hospital ' s  Master Plan for several years and it would meet the needs 
of the community. Judy Luce, Chairman of the NVH Board, resident of Columbia 
Falls, said this facility would be good for Whitefish and the North Valley. 
Terri Petersen, resident on Columbia Avenue, said this new facility wouldn ' t  have 
a negative impact on the neighborhood because there is already a medical facility 
in place and is supportive of the project. Mara Fields, Director of Professional 
Services at NVH, supports the project as it will fill a community need. She did 
add that a road extension through the campus would be a detriment to the soothing 
and therapeutic milieu of the campus.  She would be willing to discuss bike 
paths. Bob DePratu, North Valley resident, favors the text amendment as a 
logical way to approach this project to make it work. Bill Frazier, member of 
the Planning Board, supported the Board ' s  recommendation on the text amendment 
as being the logical and appropriate solution as well as consideration of a 
similar but non-hospital related project. Tim Murphy, NVH Board Member, spoke 
in favor of the text amendment to allow this critically important part of the 
valley ' s  healthcare future. Dan Johns, attorney representing North Valley 
Hospital, encouraged the Council to approve the Planning Board ' s  recommendation 
on the text amendment, it would be a win/win situation. 

At this point in the meeting Councilman Stephens arrived. ( 7 :30 p.m. ) 

Mayor Jenson asked for any comment in opposition to the text amendment to 
the zoning document . 

Ben Cohen, Whitefish resident, said he felt like this was probably a 
terrific project and he thought it was a shame the conditional use process wasn ' t  
followed through here. The amendment considered here is an amendment to a major 
zone and he was concerned there might be hidden potential mischief if the 
amendment was completed. He didn ' t  think the text amendment was necessary when 
it could be accomplished by granting the variance. 

Councilman Nelson made a motion, seconded by Councilman Hope, to modify 
section 17. 29. 020 ( 15) of the Whitefish Zoning Jurisdiction Regulations as 
requested by North Valley Hospital, adopting the findings of fact in the 
Flathead Regional Development Office Zoning Text Amendment Report fWZTA-98-1, 
and North Valley Hospitals' findings of fact letter of March 26th, and the 
Flathead Regional Development ' s  Office dated April 7th, and all information 
provided during the public hearing held this evening, an amendment to allow as 
a permitted use, "Hospitals, and associated related nursing homes, retirement 
homes, congregate housing and personal care facilities In a campus setting", and 
to amend Section 17. 29. 030 by adding a "Personal care Facility" as a conaitional 
use in the WB-2 district when not in association with a hospital. 

In further discussion Councilman Nelson said he felt the text amendment 
is appropriate and didn ' t  believe there would be any associated problems down 
the line. He wanted to made a quick note regarding the extension of the road 
through the property, even though the discussion of it isn ' t  appropriate tonight 
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the thought of it is. Ultimately, in the course of the adoption of the South 
Whitefish Neighborhood plan the Council will be asking property owners there to 
consider a road alignment plan which would not be effective if the owners didn't 
consider a road alignment in this project. If it is ignored at this time it 
will come back to haunt the City in the future. 

Councilwoman Metzmaker is supportive of the project and feels the addition 
of the traffic light at the Columbia and Hwy 93 intersection will route most 
heavy traffic through the lighted intersection since it will be safer; taking 
most traffic off an extended road through the project. 

councilman Gwiazdon asked Tom Jentz, for clarification, if by amending the 
zone text versus using the conditional use process if the City is losing 
anything? Tom Jentz said the only thing is the presence of the road in the 
Master Plan in that particular location, and possibly the bike paths, however 
the bike paths really are not germane to the conditional use permit process. 
The conditional use permit process lets the neighborhood speak specifically to 
that project; and the Planning Board wrestled with that but decided this project 
is compatible in the current campus setting of NVH. Other future similar but 
freestanding proposals would have different considerations that would be 
addressed in the conditional use permit process. He said the proposed location 
of the new building would not preclude the extension of the road if addressed 
at a later time. 

Councilman Stevens asked for clarification on numbering in the Zoning 
Ordinance with this proposed amendment and whether or not the motion included 
a definition addition as was found in the FRDO Staff Report, but it was not, 
which he had missed by his late arrival • 

Vote on the motion 

The motion passed with 5 aye votes and 1 abstention. (councilman Stevens 
abstained since he was not in attendance for the full public hearing) .  

Mayor Jenson noted before going on to Old Business that if anyone was in 
attendance tonight to discuss the South Whitefish Neighborhood Plan that it will 
be on the next meeting ' s  agenda giving the neighborhood and Council time to 
digest the changes that had been made. At that meeting the changes will be 
discussed. Along that same line, Turner Askew said there will be a public 
neighborhood meeting on April 28th at First Baptist Church .  

OLD BUSINESS 

1 .  ACCEPTANCE OF COUNTY ROADS - City Manager Ennor said at the meeting 
with the County Board of Commissioners of 3 March, the Council indicated the 
question of accepting county roads in and around the City would be dealt with 
by 20 April . The County originally had 3 phases: Phase 1 - Roads within City 
Limits owned by the County, Phase 2 - Roads with City Limits on one side, and 
Phase 3 - Roads Outside City Limits not bounded on either side and where some 
property owners may have City Services. In October 1997 the City Counci l  agreed 
to Phase 1 with the deletions of Wisconsin Avenue and East Lakeshore Drive and 
the addition of Edgewood Place from Wisconsin to the City limits, to be effective 
July 1 ,  1998; along with 1500 tons of asphalt from the County for 5 years. Now 
the County is asking the City to take all three phases with the asphalt still 
to be negotiated. City Manager asked Public Works Director John Wilson to 
further explain which roads as shown on a map. He showed Phase 1 roads 
surrounded by City Limits:  State Park Road by Mountain Park Subdivision, 3rd 
Street, a section of 2nd Street, portions of Colorado and Texas Avenues, 8th 
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Street, a section of Flint and other streets .  John Wilson said City Staff 
believes its reasonable to take those roads that are surrounded by the City. 
He agrees that Wisconsin Avenue should still be omitted, it would have a major 
impact on City maintenance staff and since it ' s  a secondary State Highway the 
county gets funds to maintain and expand it, E Lakeshore should still be omitted 
and he agrees that E.  Edgewood to the City Limits should be included. Beyond 
that, he is not recommending taking those roads in Phases 2 & 3 that go beyond 
the City Limits. They could be taken care of with future annexations; within 
the next two or three months his department hopes to bring a proposal to Council 
to begin annexation of those outside properties that enjoy City utilities and 
it would be appropriate to annex the adjacent roads at the same time, along with 
the increased tax gas revenue we would have the street maintenance fee to off set 
increased maintenance costs. He said it would be too large of a commitment for 
street maintenance crews and equipment to accept Phases 2 & 3 at this time, 
it would be too big a bite too quick. To conclude, John Wilson said his 
department recommends and agrees with the amended Phase 1 ,  with indication to 
the County of the plans just explained for Phases 2 & 3 .  He said at that time 
his department may be requesting budget for increases personnel and equipment 
to handle increased maintenance. In answer to a question from Councilor Gwiazdon 
regarding the asphalt, he said the County has said with acquisition of only 1/3 
of the roads, asphalt is back on the negotiating table. John Wilson said 
although the asphalt would be a benefit, to take Phases 2 & 3 just to get asphalt 
wouldn' t  be that helpful. Mayor Jenson asked about the exclusion of Wisconsin 
Avenue and John Wilson explained that Mr. Weaver of the MOOT said the County gets 
state funds for maintenance of that road and if the City took it over, we 
wouldn ' t  get the funds and we wouldn ' t  have any say in how the funds were 
expended by the County . 

councilman Stevens made a motion, seconded by councilman Nelson, that as 
a matter of policy the City take roads as a matter of course of regular business 
that are wholly surrounded by City Property. 

Mayor Jenson asked for clarification on the State Law the County is 
referring to regarding taking roads 200' beyond the annexed property. Public 
Works Director John Wilson said there is some ambiguity there, the heading for 
that paragraph is "Guidelines" but at the same time they use language like 
"shall" ;  City Attorney John Phelps has told us there is a conflict there. 

The motion was amended, the second approved of the amendment, to exclude 
from this policy any MOOT secondary highways. 

Counc ilman Gwiazdon said he ' d  still like to get some asphalt. It was 
clarified that Councils action in October 1997 along with the acceptance with 
the amended Phase 1 that five years of asphalt at 1500 tons per year and 
Councilman Stevens said it was still in negotiations between the county and the 
City Public Works Department. 

Vote on the Motion 

All Councilors voted aye and the motion passed unanimously. 

2. WATER TREATMENT PLANT ENGINEERING CONTRACT: Public Works Director 
John Wilson reported by memo to the Council regarding this engineering contract. 
The City has already committed to a portion of this contract with Carver 
Engineering and Stanley Consultants for preliminary design so the scope of work 
could be identified more clearly. That phase is essentially complete and they 
wish to move on to get this project underway . Additional services include final 
engineering, architectural and electrical design, preparation and assistance with 
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permit applications for wastewater discharge, water rights and wetland 
development issues; bidding, construction management, SCADA programming, operator 
training, system start up and process optimization. With these additions the 
total contract amount, not to exceed, is $704 , 722.  During the Technical Advisory 
Committee meeting a question came up on the cost of the benefit of having the 
pump station at Mountain Harbor. The pump house will be built and add to the 
side of that building two bathrooms with showers and changing rooms for the 
resort and they will allow us to cross their property with our water main which 
will disturb the landscaping of a man-made creek they have which we will repair 
after we disturb it. Engineer ' s  estimate of this exchange is that the total cost 
will be about $63 , 000, which is a one time payment, no rental or lease payments 
will be required. The Public Works Department is pleased with the arrangement 
and would like to take advantage of it. It was also asked during the TAC meeting 
if some money could be saved by not constructing the lakeside pumping facility 
at this time. John Wilson thinks to include it is the best design for a complete 
package. He will bring rate increase proposals back to the Council in the 
future; initially it looks like the increase might be from a current monthly cost 
of $13 . 00 to $13 . 50 will go up to about $31 . 00 monthly. Without the lakeside 
pumping facility the increase would go to about $29 . 00 or $28 . 5 0  per month. In 
order to build the water treatment plant and avoid fines and penalties from the 
State, water rates do have to be increased. Of course the increase is dependent 
directly upon the usage by the customer. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
authorize Public Works Director John Wilson to continue with the water treatment 
plant engineering contract. All councilors voted aye, the motion passed 
unanimously • 

3.  ACCOMMODATION TAX COMMITTEE REPORT : Councilman Hope presented an 
overview from the ad hoc committee that studied the bed tax which was appointed 
by Mayor Jenson following the Council meeting of February 2 ,  1998 wherein the 
Whitefish Chamber of Commerce President Mike Collins gave a presentation 
regarding the way in which rebated state Bed Tax dollars are being spent by the 
Chamber. Mr. Collins explained the underlying philosophy for the chamber sending 
its money to the Flathead Convention and Visitors Bureau (FCVB) in Kalispell to 
promote Whitefish by marketing the Flathead Valley as a whole. The ad hoc 
committee consisted of Council members Chet Hope as Chairperson, Jan Metzmaker 
from City Council, Greg Bryan from FCVB, and Bill Lepper and Ken Platou from 
Whitefish Chamber of Commerce. Each member did research on specific aspects and 
turned in written reports to the committee which were subsequently reviewed and 
critiqued and returned to the authors for revisions if necessary and then a vote 
was taken on a number of alternatives that would form the basis of the 
committee ' s  recommendation. The general agreement was reached by the committee 
that the concept underlying the FCVB/WCOC relationship is sound. There was 
disagreement regarding whether the FCVB had done a good job for Whitefish and 
whether all of the monies rebated to wcoc should be spent by the FCVB in the 
effort to promote Whitefish. 

Prefacing the committee ' s  recommendation to the Council Councilman Hope 
said "As perhaps beet said by committee member Ken Platou ' . . .  everybody involved 
in this issue ' dropped the ball ' these past few years • • •  ( however ) this issue 
has been studied to death . . .  it has gotten to the point of being counter 
productive • • .  (and) it is time to move on' . " .  The committee ' s  recommendation 
by a majority of three out of five members of the committee is a follows: That 
the Whitefish Chamber of Commerce and the City of Whitefish have unmet 
promotional needs and therefore a greater sum of money ( $10, 000 to $15, 000 in 
addition to administrative expenses currently being kept ) should be retained by 
the Chamber, with the remainder going to continued FCVB funding. This money 
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(retained by WCOC) must be used for permitted purposes as defined by Travel 
Montana. Potential projects could include: Web Site development, establishing 
an "800" phone number, adds in major publications ( such as the Montana Travel 
Planner, the FCVB Vacation Travel Guide, Sunset, etc . ) ,  funding for Fulfillment 
(phone and postage) and the establishment and maintenance of a VIC (Visitor 
Information Center) ,  etc. 

Councilman Hope made a motion, eeconded by Councilwoman Metzmaker, with 
respect to rebated Whitefish Bed Tax dollars: The Whitefish City Council shall :  
Direct the Whitefish Chamber of Coimnerce to retain $15,000 per year ( in addition 
to usual Administrative expenses) for the funding of projects specifically 
promoting Whitefish and declared eligible by Travel Montana. The Council is to 
be kept informed of how these monies are to be spent by submitting to Council, 
annually, a copy of the Whitefish Chamber of Commerce marketing plan prior to 
its submission to Travel Montana. A copy of project evaluations (as reported 
to Travel Montana) should be sent to Council annually. 

To begin discussion of the motion, Mayor Jenson said he has received 
information regarding this covering both ends of the spectrum, from it ' s  a 
mistake to split the money to input from Charlie Abell saying all the money 
should be kept in Whitefish. 

Councilman Gwiazdon said this subject along with the ad hoc committee 
report are not new issues to the Chamber of Commerce Board, of which he is a 
member of 16 months, and he is sure the same items were discussed before he 
became a member. During the 16 months he has been serving the board they have 
been working diligently on addressing concerns and problems that have been raised 
by board members, the past director, and the former FCVB Whitefish Chamber 
representative Rhonda Fitzgerald. A Chamber ad hoc committee studied and 
reported back to the Chamber and the result has been a memorandum of 
understanding voted on by the Chamber Board and a letter forwarded to the FCVB 
for which their reply was they could comply with six of the issues but not seven 
other issues that were suggested. The Chamber Board thought this was a step in 
the right direction and suggested forming a committee made up of the Tourism and 
Merchants Committee, an active committee in Whitefish right now, to monitor the 
ongoing performance of the FCVB and Whitefish. Councilman Gwiazdon noted the 
City Council ' s  ad hoc committee report has found a different set of issues 
pertaining to the problems than the Chamber ' s  subcommittee. The Chamber 
committee felt the 800 number and the web site were non-issues and could be 
handled, if needed, internally. They did agree on additional funds for some adds 
in important publications, expenditures in reallocations to amount to 
approximately $5000 . 00 .  He feels this Chambers ' efforts are gradually 
accomplishing the goals. The Chamber committee had representatives from a very 
broad scope of interests in Whitefish and voted nearly unanimously for the 
memorandum of understanding that the Chamber Board adopted. His opinion is that 
many of the problems we are facing today concerning these issues have not been 
caused by lack of being able to understand the issues, the problem has been the 
inability of the past directors and elected Chamber Board Members to resolve 
these problems. The current Chamber Board is committed to finding a person to 
run the Chamber and take Whitefish into the 21st century. A better salary and 
better benefits package has been put together to hire the qualified person. In 
short, he felt this a Chamber issue, where City Council should be concentrating 
on major issues for the City like roads, infrastructure, bike paths, business 
park, the environment , and many other issues to insure Whitefish the best place 
to live now and in the future; not micromanaging Chamber issues. He thinks the 
accommodation establishments who collect the bed tax are unified in supporting 
the Chamber Board ' s  direction on this issue, and would most likely be upset with 
the current motion on the floor, therefore he is not in favor of this motion . 
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Councilman Stevens said he has felt all along the Whitefish has not be 
getting it ' s  moneys worth and he ' s  not sure "pooling money" is the answer. He 
disagreed that the accommodation industry has the most interest in the tax as 
he feels all businesses are concerned with the issue. To review, Travel Montana 
does a statewide advertising promotion to bring people to the state, Glacier 
Country gets a portion to advertise the western part of the state, then each 
community gets a rebate and he feels that money should be used individually by 
each community for local promotion. He said he cannot find in the Travel 
Montana ' s  rules that the money has to be spent out of state. Mayor Jenson 
interjected here that he had checked that out with City Attorney Phelps in 
anticipation of that question. City Attorney Phelps ' s  opinion was that bed tax 
dollars do not need to be spent solely on out of state promotion. The exception 
has to do with soliciting groups for conventions or meetings and provides that 
it can ' t  be used for the promotion for conventions that originate in Montana. 
I f  bed tax dollars are used to attract convention business therefore it must be 
spent on conventions that originate outside of Montana. Other than this one 
exception the City Attorney could not find any restriction that prevents tax 
dollars from being spent on in-state promotion. Councilman Stevens said that 
really supports the philosophy he has formed over the last few years and that 
is Whitefish needs to market Whitefish in a local area marketing within, for 
instance, a 250 miles radius so as not to miss the instate tourists that is 
within a days drive of Whitefish. Its a narrower focus of expenditure that may 
have a large impact. He is in support of keeping all the funds to be spent 
locally, therefore cannot support the motion on the floor. 

Councilman Nelson has studied both the Chamber Board ' s  reports and the 
Council ' s  ad hoc committee reports, and even though his Council voting record 
shows he makes an effort to compromise, on this issue he cannot . He is against 
the compromise of splitting the accommodations tax rebate and therefore cannot 
support the motion on the floor. 

Councilman Metzmaker said she has received lots of input on this subject 
from all sides and has tried to figure out why th-rs-arrangement that Whitefish 
has with the FCVB is so troublesome . The characteristics of the arrangement are 
that the decisions are made by a committee, and that with the strictive adherence 
to the idealogy of the mission statement Whitefish has been asked to give up 
all their worldly goods, the FVCB has become heavy on bureaucracy with four 
fulltime professional marketers, the emphasis on promoting the common good at 
the expense of the individual, the loss of individual identity as evidenced by 
their supportive slogans such as "together we will achieve more",  and one way 
communication from the top down, all this sounds like a communist regime. She 
said we are accustomed to a participatory democracy, we are used to having a 
voice, we are used to having people who listen to us and we are always told that 
our vote counts, we will not become accustomed to getting a pat on our head, 
being told that someone else knows what is good for Whitefish, trust us, give 
us your money and go home and wait for the trickle down effect. In answer to 
WCOC request to FCVB they said yes to some but no to more because it against 
their mission statement and they can ' t  do anything for Whitefish and that is what 
disturbs Councilman Metzmaker about this arrangement . She quoted the FCVB ' s  
missions statement : " The FCVA mission is to strengthen the economy of Montana ' s  
Flathead Valley through cooperative tourism marketing that works for and 
encourages respect for our outstanding natural environment and quality of life". 
No where does that statement say "We can 't do anything for Whitefish". Whitefish 
is unique, top heavy on retirement and dependent on tourism. Whitefish is trying 
to diversify with it ' s  business and industrial parks but we need to insure for 
ourselves that we are promoted and marketed fairly. How the bed tax money is 
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spent is critical to Whitefish. She is not against pooled resources or working 
together but as she stated above, Whitefish needs to benefit specifically from 
our rebated funds. She needs to see that shift in philosophy before she can 
support sending out all the funds, otherwise she feels like Whitefish would be 
better off keeping the funds in Whitefish. A good compromise may be as Bill 
Lepper said, retaining $15,000.00 or $10,000 to expend locally, therefore she 
supports the motion on the floor. 

Councilwoman Jacobson said as a kid growing up, she remembers specifically 
that Whitefish was never on the map. There was Kalispell, Shelby, Missoula, but 
not Whitefish. She then pointed out the map enclosed with the Council ' s  ad hoc 
committee report the map from the 1995-96 Montana Group Tour Planning Guide ' s  
mileage map and again, Whitefish is not on the map. Therefore, she concluded, 
maybe that money should be kept by Whitefish for Whitefish benefit. 

The question was called for but some Council still wanted to continue 
discussion so Mayor Jenson asked if it was the consensus of the Council to allow 
more discussion and it was so approved. 

Councilman Gwiazdon said he agreed that Whitefish ' s  best interests have 
not been covered and he agrees there have been mistakes made in the past but he 
does not agree that $15,000 or $20,000 is going to do the promotional job that 
is required and he still believes that it is a Chamber Board problem. Councilman 
Hope agrees that pooling funds is valid but he disagrees that $20, 000 won ' t  have 
impact. He supports the 800#, the web site, and geels strategically placed 
advertising can made a huge impact. He supports those requests made by the WCOC 
that the FCVB denied. He defends the FCVB concept but feels it would be valid 
to split the funds. Councilman Stevens said if $15, 000 isn ' t  enough to be an 
impact then Whitefish should keep it all. I f  the Chamber can't handle those 
funds he said there are lots of competent people out there that could manage the 
money which would cost less in administration. Councilman Nelson said after 
hearing tonight ' s  input and finding logic in the different positions; he is 
convinced that the funds should be kept in one lump sum and directing those funds 
to the Whitefish Chamber of Commerce at least for a period of one year, with the 
knowledge that Council expects more and better effort for Whitefish out of those 
funds but that City Council should not to micromanage the funds. 

Vote on the motions 

councilors Hope and Metzmaker voted aye. Councilors Stevens, Jacobson, 
Nelson and Gwiazdon vote no. The motion failed four (4)  to two ( 2 ) . 

councilwoman Metzmaker made a motion that all foundation tax money be kept 
by the City of Whitefish and designated to the Whitefish Chamber of commerce as 
the non-profit organization to manage those funds , councilman Hope seconded the 
motion with the stipulation that the Whitefish Chamber of commerce be required 
to report to City council how the monies are to be spent by submitting to Council 
annually a copy of the wcoc marketing plan prior to its submission to Travel 
Montana and a copy of project evaluations reported to Travel Montana should be 
sent to Council annually. The amendment was approved by the maker of the motion. 

Discussion: Councilor Gwiazdon said the last decision at the Chamber level 
was to send these funds to the FCVB and asked Councilwoman Metzmaker if that was 
the intent of her motion? Councilwoman Metzmaker asked how it should be worded 
otherwise if that was not her intent? Councilman Hope said he would word it 
' on projects that specifically promoted Whitefish and were permitted projects 

by Travel Montana but it be specifically spent on projects promoting Whitefish' • 
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Mayor Jenson asked Councilwoman Metzmaker to restate the motion. 

councilwoman Metzmaker restated her motions That the accommodation tax 
money be designated to the Whitefish Chamber of Commerce as the non-profit 
organization, that it be specifically be spent on Whitefish related projects and 
that the marketing plan and a project review be reported in on an annual basis. 
councilman Hope seconded the motion. 

Discussion: Councilwoman Metzmaker defended her motion. She said after 
counting up the votes from the last motion it sounded like most people are not 
happy with the arrangement and didn' t  want to split the money, hence this motion. 
Councilman Nelson clarified that this motion would delegate (the fund) specific 
to Whitefish projects. Councilwoman Metzmaker confirmed that. Councilman Nelson 
asked if the FVCB had a project that directly benefited Whitefish, would that 
be allowed by this motion? Councilwoman Metzmaker asked him what the correct 
wording would be to make it specific to that point? Together the Council came 
up with the term "administered locally" . Councilman Nelson said he could support 
this motion as long as there was nothing in the motion that precludes the wcoc 
from sending a portion of the funds to FVCB towards a project that benefits 
Whitefish. Councilman Stevens wants to make sure that those funds are 
administered locally, that if any funds go to the FVCB that the WCOC can 
specifically delegate the Whitefish benefitting project the money will be spent 
on. He asked if that ' s  what the motion on the floor insures? Councilwoman 
Metzmaker said that was her intent, she wasn't sure if that was what her motion 
said. Councilman Hope was still willing to delegate $10,000 to FVCB in defense 
of their concept and philosophy. Mayor Jenson said the motion retains it all 
with the option of the wcoc to give it to the FVCB if they see fit . 

Since this motion had been discussed and added onto and amended, the 
Council asked Councilwoman Metzmaker to again restate her motion to make sure 
it reads the way she wants it to. 

councilwoman Metzmaker restated an amended motion, seconded by councilman 
Hope, that the Whitefish Chamber of Commerce will retain and administer locally 
the State Accomnodation Tax to benefit Whitefish specifically. That they submit 
a marketing plan and a list of projects that benefit Whitefish to the Whitefish 
City council annually. 

Councilman Hope asked if the Council felt protected by this motion and 
Councilman Stevens said yes because it directs funds to specifically benefit 
Whitefish and WCOC will be required to account for plans and projects annually. 
Councilman Gwiazdon reiterated his opinion that this was a Chamber matter and 
allowing them to make changes a little at a time, but not to drastically change 
a major process. He wants to do what is best for Whitefish but he feels like 
this motion on the floor is too drastic a change. 

Vote on the motion: 

The motion passed with 4 aye votes and 2 nay votes. councilpersons 
Stevens, Jacobson, Nelson and Metzmaker voted aye, councilpersons Gwiazdon and 
Hope voted against. 

4 .  ETHICS COMMITTEE REPORT : The ad hoc committee appointed to review 
the newly adopted Ethics Policy consisting of Mike Gwiazdon, Jan Metzmaker and 
Don Nelson made recommendations for some changes & they have been reviewed by 
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City Attorney John Phelps. These recommendations are attached to• the end of 
these minutes and heretofore made a part thereof. 

Mayor Jenson asked if any of the Council had a problem adopting the two 
unanimous recommendations by the ad hoc committee? 

councilwoman Metzmaker made a motion, seconded by councilman Hope, to 
retain the wording of B in Section 2 :  "or the appearance of a conflict of 
interest". 

In answer to a question from Councilwoman Metzmaker City Attorney John 
Phelps said it does not create a legal problem if that phrase is taken out . In 
answer to a question from Councilman Nelson, City Attorney Phelps explained that 
within the Ethics Policy specific conflicts are spelled out, this language of 
"appearance of conflict" would cover situations not specifically covered but may 
be perceived by someone, so most ethics policies across the country include this 
language to prevent things that may "look" bad, but compared to the conflicts 
that are specifically spelled out this is a very loose, very general standard. 
Both Councilors Nelson and Gwiazdon noted that "appearance" is a very nebulous 
term and they are not sure it ' s  a good thing to include. Councilman Hope 
commented that the "appearance" of a conflict may be better to be accused of than 
a specific conflict, so he would like to see the language kept . I n  answer to 
another question from Councilwoman Metzmaker, City Attorney said state law refers 
to strictly define conflicts and that "appearance" is beyond state law. 

Vote on the motion : 

The motion failed with two aye votes and four no votes. councilors 
Metzmaker and Hope voted for, councilors Stevens, Jacobson, Nelson and Gwiazdon 
voted no. Therefore, the wording "or the appearance of a conflict of interest" 
will be removed from the document. 

Mayor Jenson said the other item that was a unanimous recommendation by 
the committee was from Section 7A; and asked if there was any concern with 
removing "but is not limited to" from the second sentence. I f  there was no 
concern he asked for a motion. 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to 
approve the committees ' unanimous recommendation to remove "but is not limited 
to" from the second sentence of Section 7 A. The motion passed with five (5)  
aye vote and one ( 1 )  no vote. (councilman Hope voted no) .  

The remainder of the proposed changes will be done item by item since there 
was not any unanimous committee recommendation. Mayor Jenson directed the 
Council back to a possible change in Section 1 :  

Option 1 :  Remove reference to any individuals except City Council 

Option 2 :  Remove reference to any individuals except City Council, City 
Attorney, City Manager (because of his being the zoning administrator ) , and any 
board which makes Quasi-judicial decisions (the only one we could name was the 
Board of Adjustments - all others made only recommendations . )  

Option 3:  No change. 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to adopt 
Option 2 :  Remove reference to any individuals except City council, City Attorney, 
City Manager, and any board which makes Quasi-judicial decisions • 
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Councilman Nelson explained that during their committee recommendation they 
came up with this option so as not to burden other ' s  in the City ' s  organization 
who are not involved in Quasi-judicial decisions but it does not preclude them 
from adopting their own ethics policy. Councilwoman Metzmaker listened to input 
from other City boards but still feels strongly that any person representing the 
City should act according to the Ethics Policy. Councilman Hope said he was 
going to be against any and all of these proposed changes because with the 
adoption of the Ethics Policy in the final meeting of 1997 it was after countless 
hours of work and effort and he had the faith that the best policy for everyone 
was adopted. Then when it was proposed in the first meeting of 1998 to address 
changes he took it as a slap in the face after all those hours of work, so he 
does not support any changes in the current Policy. Councilman Stevens supports 
the wording to Option 2 .  

Vote on the motions 

Councilors Stevens, Nelson and Gwiazdon voted for Option 2 ,  Councilors 
Hope, Metzmaker, and Jacobson voted against Option 2 .  Mayor Jenson broke the 
tie vote with a vote for Option 2 .  

Councilman Stevens made a motion, seconded by Councilman Nelson, to adopt 
the committee 's recommendation that in A) of section 2 - to remove reference to 
Ethics Review Panel from this section and all other sections. In other words 
eliminate the "Ethics Review Panel". Replace the "Ethics Review Panel" with an 
open meeting of the City Council if a written accusation of ethics violations 
is received; .  and also in Section 9 - remove/replace "Ethics Review Panel" with 
an open meeting process of the Whitefish City Council acting as its own ethics 
review panel. (The recommended wording is listed for Section 9 on the attached 
recommendations at the back of these minutes. )  

Councilwoman Metzmaker explained that City Attorney Phelps determined that 
as a chartered city, Whitefish City Council could act as their own review panel. 

Vote on the motion: 

The motion passes on a vote of five ( 5 )  in favor to one ( 1 )  opposed. 
(Councilman Hope voted against) .  

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
keep the wording for reference to any written disclosure in C) of Section 2 .  

In defense of her motion Councilwoman Metzmaker said this is commonplace 
within the State Legislature along with Senators and Presidents; it does not have 
to include monetary values but a list of interests. Councilman Nelson says he 
is more in support of this than he was originally after they pared down the list 
of which officials/boards were required to disclose. 

Vote on the motion: 

All Councilors voted aye and the motion passed unanimously to retain 
reference to any written disclosure statements in C) of Section 2 .  

Councilman Nelson made a motion to remove reference to "non-profit entity" 
from both Section 2 b and Section 2 f .  Councilman Gwiazdon seconded the motion. 

councilwoman Metzmaker said this was discussed at length in committee and 
she still believes the wording should be maintained. In Whitefish there are a 
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lot of non-profit organizations trying to raise lots of funds for various 
projects. Councilmembers serving on other boards is acceptable to her but then 
as an agent of the board she did not believe it was ethical to request funds from 
City Council or the public. She suggested that a possible $25 .00 limit could be 
set to allow support of projects like raffle tickets or cookie sales. Councilman 
Hope supported her arguments and resolution of the dollars limit but suggested 
a limit of $ 5 0 . 0 0 .  Councilman Nelson said as a potential councilmember there 
is an inherent understanding that managing one ' s  personal ethics is something 
a person would have to do. He feels that instead of a restrictive ethical policy 
it is reasonable to allow a board member to judge his or her own ethics. 
Councilman Hope said yes but it helps to have guidelines. 

Vote on the motions 

Councilors Stevens, Nelson and Gwiazdon vote for the removal of reference 
to "non-profit entity" from both Section 2 b and Section 2 f; Councilors Hope, 
Metzmaker and Jacobson voted against. It was a tie vote. Mayor Jenson voted 
for the motion to break the tie, the motion passes. 

Councilwoman Metzmaker made a motion, eeconded by Councilman Nelson, to 
add to Section 2 g - "Any employment by any government body other than the City 
of Whitefish seeking an approval or benefit from the City." All Councilors voted 
aye and the motion passed unanimously. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to remove 
"or the appearance of a conflict of interest." from Section 3 .  All Councilors 
voted aye and the motion passed unanimously • 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to remove 
Section 5 entirely. 

Councilman Nelson, in defense of his motion, said this section restricting 
any participation in solicitation of donations for a non-profit organization, 
not even a dime, is extreme. Councilwoman Metzmaker disagreed, because the 
section specifies "actively solicits".  Again she felt a set dollar limit may 
be appropriate. She said if one participates in solicitation one is setting 
oneself up conflicts of interest and possible unethical behavior. There has been 
lots of criticism about this and this section would eliminate the grey area. 
Councilman Gwiazdon supports the removal of this section to allow participation 
in projects that are good for Whitefish and the community. Councilman Hope said 
he would support a dollars limit. 

Vote on the motions 

Councilors Gwiazdon, Nelson and Stevens voted aye, Councilors Hope, 
Metzmaker and Jacobeon voted no. It was a tie vote. Mayor Jenson voted for the 
motion and the motion passed. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, in 
reference to Section 7 B 2 ,  to remove the final sentence "Once the meeting or 
hearing is closed, such Public Official shall refrain from soliciting or 
receiving any further information or opinion (other than from staff ) ,  except at 
a subsequent meeting or hearing held for that purpose." Councilman Stevens made 
an amendment to the motion to keep the wording but to change it to: "If the 
meeting or hearing is continued or tabled, such Public Official shall refrain 
from soliciting or receiving any further information or opinion (other than from 
staff) , except at a subsequent meeting or hearing held for that purpose." 
Councilors Nelson and Gwiazdon accepted the amendment. The motion passed with 
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(councilman Hope voted no) .  

councilwoman Metzmaker made a motion, seconded by councilman Gwiazdon, to 
remove "If because of bias or otherwise" and replace it with the ' If' in Section 
7 B 5 .  The motion passed with five ( 5 )  aye votes to one ( 1 )  no vote. 
(councilman Hope voted no) .  

councilman Stevens made a motion, •econded by councilman Hope, to add a 
Section 5 to read: No Public Official shall use his position to gain favor from 
any City Staff. All councilors voted aye and the motion passed unanimously. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to add 
a new Section 7 ,  and then progressively renumber the remainder, and the new 
section to read: "No Public Official shall actively participate in soliciting 
donations in excess of $250 for a non-prof it organization of which he or she is 
a member. 

Councilman Nelson clarified that the $250 limit was per individual donation 
and not a sum of several. More discussion followed and the question was called 
for. 

Vote on the motion: 

councilors Hope, Metzmaker and Jacobson voted aye. councilors Stevens, 
Nelson and Gwiazdon voted no. The vote was a tie vote. Mayor Jenson voted no 
and the motion failed. 

5.  Lakeshore Protection Application - #WFP-98-03 - Whitefish Lake Golf 
Association: Mayor Jenson said the permit has been approved by City Council but 
there are some amended Conditions of Approval that the Lakeshore Protection 
Committee has asked the Council to revisit. Lakeshore Protection Committee 
Chairman Stack said that although the proposed amendments were previously 
discussed by Council, at their subsequent hearing they had a lot a public input 
from Lost Coon Lake homeowners regarding the riprap so that wording has been 
amended and needs Council ' s  approval. 

councilman Stevens made a motion, seconded by councilman Nelson, to concur 
with the changes made by the Whitefish Lake and Lakeshore Protection Committee. 
All councilors voted aye and the motion passed unanimously. 

Terry Nelson addressed the Council on some of the comments set out by the 
Lakeshore Committee from their latest hearing. The Golf Course has had the 
average high water line at elevation 3 , 10 4 '  surveyed so that it will be complied 
with. The Course has moved back in several places from where it was before, a 
turfgrass being the second best natural nutrient filter in nature, will benefit 
environmental quality. The Golf Course, since 1909, has monitored the water 
quality on a regular basis, which is an expensive procedure. Insecticides will 
not be used within the new lakeshore protection zone, they will establish a non
spray zone. During this necessary reconstruction they have made some 
improvements, for instance the runoff will be better managed by eight 
exfiltration galleries to collect runoff and disperse it, along with several 
other drainage improvements for protection of the lake water quality. The Corps 
of Engineers and the EPA should be on site within the next few days to finalize 
their approval. 

Lakeshore Protection Committee Chairman Stack addressed the Council on the 
Committee ' s  recommendation that an amended conditional use permit may be 
appropriate prior to all reconstruction being completed. Because of the 
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forthcoming amended lakeshore regulations the golf course exists in the protected 
zone, and will exist as a grandfathered situation, so they will be able to do 
routine maintenance, but there is a question as to what is routine maintenance. 
After some discussion between Mr. stack and Council, Mr. Stack said the Lake shore 
Protection Committee would generate a letter of position to the City Council 
containing what they would view as routine maintenance. Anything above and 
beyond that would have to be acted on through an amended Conditional Use Permit. 
Councilwoman Metzmaker commended Terry Nelson and the Golf Course for their 
efforts in maintenance of the water quality in Lost Coon Lake. She asked Jim 
Stack about the cleanup of the County Park on West Lakeshore Drive: she is 
hoping the City can get a working agreement with the County to preserve that area 
in its natural setting. He said the intention is to preserve in its natural 
state and only to enhance it by adding some facilities, picnic tables but not 
to do any substantial clearing in the protected zone. 

NEW BUSINESS 

1 .  Request for Sewer service to Baseball Shower - Mayor Jenson asked 
Julio Delgado to present his request. Julio Delgado from the Glacier Twins 
organization said they are scheduled to host the American AA State Tournament 
this August 1-7, but a requirement is that separate showers and bathrooms are 
supplied for the umpires .  This could be accomplished by hooking up to the water 
and sewer to the storage block building that is along the third baseline. It 
has been built with a shower stall so it could be adapted to the required 
facility. To fulfill American Legion requirement for tournament hosts requires 
over $10,000 so Glacier Twins don 't have extra money to spend on this project . 
According to American Legion figures the tournament fills from 75 to 100 motel 
rooms and brings in approximately $200, ODO into the community so Whitefish 
economy should benefit from it. The approximate cost for this job is $2800 to 
$3000 and the Glacier Twins are asking for assistance and relief from this 
expenditure. They have been doing lots of improvements at Memorial Field already 
this spring to spruce up the grounds and using volunteer labor. He assured the 
Council that volunteers and probably needed equipment would also show up to help 
with this job. He added that this was a safety issue, the American Legion won ' t  
allow umpires to use those facilities with the public . 

Public Works Director John Wilson stated in a memo to Council as well as 
at the meet ing that the City must donate it ' s  resources with care and forethought 
if we are to be equally generous with all the may sports organizations in town 
while continuing to do the City ' s  work. staff timE4 and resources are spread thin 
this time of year. In addition to water, sewer and storm sewer maintenance 
responsibilities, Spring is also the time for street sweeping and road repairs; 
all with a crew of seven men. As Department Director he could not commit to 
these improvements but encouraged Mr. Delgado to take his request to City Council 
for them to make the choice. John Wilson ' s  estimate in his memo for the job was 
$3500 which did not include PIF fees. He said he hadn ' t  been talking personally 
to Mr. Delgado yet about the choices of volunteer labor and equipment, if all 
the City had to do was provide some pipe, patch the street after the work is 
done, the more work they do and not take our crews of City jobs then it wouldn' t  
be so taxing on his department. He will get together with Mr. Delgado and see 
what they can work out. 

Councilman Gwiazdon said the business community certainly benefits from 
this tournament and he supports the City ' s  assistance to this project. 
Councilman Nelson agreed. And it would enhance a public park. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, that the 
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City spend TIF up to $3000 to supply umpire showers with water and sewer. All 
councilors voted aye. Motion passed unanimously. 

Councilman Stevens noted to Julio Delgado that it needed to be understood 
that donated assistance to Glacier Twins with this job will help keep the City 
cost down. 

CITY MANAGER REPORT 

City Manager Ennor said he had nothing special to report, but did want to 
clarify because it was mentioned in the discussion under new business; Council 
had specifically rejected to provide infrastructure to the skate board park. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker asked if the sticks ( that used to be covered with 
plastic reflectors) could be removed from the viaduct. Public Works Director 
John Wilson said they would either remove them or replace the covers .  She also 
reported that during Clean the Fish last weekend she was on West Edgewood and 
around O ' Piccolos and she noted the deterioration and general run down condition 
of that property and that this is an item for the "decay ordinance" .  She 
restated her hope for a City/County agreement for the county Park on West 
Lakeshore to preserve it for the public in it's natural state. 

councilwoman Metzmaker made a motion, seconded by councilman Stevens , 
directing City Manager Ennor to write for the Mayor' s  signature to the county 
Commissioners asking the county to turn the parkland and access road over to the 
City to maintain for the public. All councilors voted aye, the motion passed 
unanimously. 

Councilwoman Metzmaker also reported that National Arbor day is Wednesday, 
April 24th, the State Forester from Missoula will be here to give the City it ' s  
Tree City Award and school children will be planting some trees on the viaduct. 
She asked when the recycling stations will be ready for use? staff said Greg 
Acton and Ben Cohen are working on that. She announced again about Walkable 
Communities on April 24th, Dan Burden leads this Free Earth Day Program, she hope 
Council will join them to walk around. Regarding the Fitzgerald ' s  and their 
disappointment with the Post Off ice parking lot, she talked to regional 
headquarters for the Post Office in Billings and they said there was an agreement 
in 1994 that the City would provide parking on 4th and they waited 12 to 18 
months and since nothing happened they went forward with the lot plans. The Post 
Office assured Jan that it would be landscaped and look nice. Regarding the 
Ethics Policy, Councilwoman Metzmaker said she was disappointed in some of the 
changes made tonight, but she doesn't  want to discourage anyone from serving on 
boards if they wish to so encouraged volunteers to persevere. 

Councilman Hope addressed the Lupfer neighborhood and the residential lot 
being turned into a parking lot, he is concerned that this happened and why did 
it happen? City Manager Ennor responded; in his conversations with Marsha at 
the Post Office it was all with respect to when Lupfer Avenue was going to be 
rebuilt which was to be an SID but after some informal meetings with the 
neighborhood the general feeling of the property owners was not be rebuild a 
through street but to have a cul-de-sac at the south end of the street. The City 
had to do some storm drainage on that street but then since funds were low and 
mostly expended on Baker Avenue and 4th Street the south end of Lupfer was closed 
off. Then with the appearance of the Resort Tax it has been decided that street 
reconstruction with curbs, gutters and sidewalks will be done with Resort Tax 
dollars and not SID ' s.  Councilman Hope said the neighborhood has lost faith with 
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the City because the City didn ' t  preserve the residential neighborhood. City 
Manager Ennor said extra parking was added on Baker Avenue as well as behind the 
Post Office. Mayor Jenson pointed out that the Post Office acts independently 
at their will, regardless of previous agreements .  Councilman Hope said he 
realized that but the neighborhood has now asked that the City ask the Post 
Office to landscape will taller, evergreen trees planted close together to act 
as a buffer rather than their planned bushes. City Manager Ennor said he would 
talk to the Post Office about that. 

Lastly, Councilman Hope said he would encourage the City to acquire 
easements for a bike path along the river at the site of the hospital ' s  new 
project. 

Councilman Gwiazdon reported working on a successful Clean the Fish project 
last weekend, the City Street Department was very helpful .  Baker Avenue (the 
newly extended portion) was forgotten and it was a mess and he helped clean it 
on Sunday, there should be some responsibility out there by the adjacent 
businesses, it is a major city artery. He reported that the FCBB and the Airport 
Authority has been working hard to get expanded air service here and recently 
announced additional airline service is coming. He noted an article that told 
about a man named John Sauls who is moving his business from Whitefish to 
Kalispell because he couldn ' t  find a suitable commercial property here; 2 5 , 000 
square foot building and 25 - 7 5  jobs @ $ 6 . 00 to $10. 80/hr with benefits. He 
is a Whitefish resident and wanted his business here. Councilman Gwiazdon said 
that indicates the need for the City to focus on their top priorities that the 
Council has talked about - business parks and the development of our City and 
the infrastructure is critical and that is what he hopes City Council will spend 
their time and energy on, rather than what they did tonight . 

Councilman Stevens asked what the time frame was for getting measures on 
the ballot - City Manager Ennor will look into it and report back. Councilman 
Stevens requested that Resort Tax amendments be put on the Council agenda at the 
appropriate time for November ' s  election. 

Councilwoman Jacobson disapproved of the unleashed dogs in town. She would 
like to see that ordinance enforced. She complimented the City Animal Control 
Officer in that he does a good job when he is on the job, but it ' s  hard for him 
to cover the territory. 

Councilman Nelson said he had received a letter from an independent 
business who was doing recycling and asked about it - is it working? City 
Manager Ennor said he wasn ' t  sure, he thought it was someone testing the market. 

Mayor Jenson said Mr. Paulson from the school had called him again about 
the Governor ' s  Summit on Youth in Billings, June 14-16, and he can ' t  attend but 
he encourages anyone who can, to attend. 

Mayor Jenson asked Council for their input, he met with part of City Staff 
this morning in the old library pertaining to it ' s  remodel for Council Chambers 
after the library relocates. The current reference room he would like to reserve 
for Council as a reading and filing place, and no one else in the City seems to 
be asking for that space now. It looks like it will be easily possible to make 
the meeting room handicapped accessible and conceptually, in his mind anyway, 
it seems feasible for new Council Chambers and Conference Room . He asked if any 
on Council thought it frivolous - all seemed to concur that those were good 
ideas. He asked Public Works Director John Wilson for a small paragraph of 
information of the City ' s  activities on 5th so he could get back to Garrick 
Hanson. Mayor Jenson also noted that the leased parking to the Video store for 
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their patrons seemed to be signed so that the street parking is also reserved 
for their patrons and wanted it checked into. 

A Council Retreat was set for May 9th - location will be announced. 

There being no further Council business, the meeting was adjourned at 10 : 45 
P . M .  

ATTEST: 
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ETllJCS J•OLJCY REVIEW 

April 3, 1998 

From: 

Subject: 

Mike Gwiaz<lon, Jan Melzmaker, and Don Nelson 
Review by John Phelps 

Changes to Ethics Policy of the City of Whitefish 

Note: Our commitlee met several times over the last 2 months. This memo is 
our work product submitted to the City Council for its consideration. ln most cases the 
changes recommended for consideration were not unanimous reconunendations and are 
so noted. 

Section 1. 
members. 

Option 1 :  Remove reference to any individuals except City Cow1cil 

Option 2: Remove reference to any individuals except City Council, City 
Attorney, City Man.ager (because of his being the zoning administrator), and any board 
which makes Quasi-judicial decisions (the only one we could name was the Board of 
Adjustments - all others make only recommendations.) 

Section 2. 
A) 

Opti<?n 3: No change. 

TAKE TO FULL COUNCIL FOR COM1l1.EN1'SIACTION . 
NO UNANIMOUS COMMITI'Ji'E RECOMMENDA TION. 

Remove reference to Ethics Review Panel from this section and all other 
sections. ln other words cli111inatc the "Ethics Review Paucl." Replace the 
"Ethics Review Panel" with an open meeting of the City Council if a written 
accusation of ethics violations is received. 

1'AKE TO FULL COUNCIL FOR COMMENTS/ACTION. 
NO UNANIMOUS COMMITTEE llECOMMENDA TION. 

B) Remove the wording "or the appearance of a conflict of interest." 
UNANIMOUS COMMITTl!.IJ IlECOMMENDA110N. 

C) Remove reference to any written disclosure s tatements. 
TAiill 1'0 FULL COUNCIL FOR COMMEN1'S/AC110N. 
NO UNANIMOUS COMME1T/J'E llECOMMENJJA110N. 

Section 2 b. - Remove rclcrcm;e to "11011-prulit entity." 
TAKE TO FULL COUNCIL FOR COMMENTS/ACTION. 
NO UNANIMOUS COMMITTEE IlECOMMENDATION. 

Section 2 f. - Remove reference to "non-profit entity." 
TAKE TO FULL COUNCIL FOJl COMMENTS/ACTION. 
NO UNANIMOUS COMMITTEE RECOMMENDATION. 
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A<ld Section 2 g. - Any employment by any government body other than the City of 
Whitefish seeking an approval or benefit from the City. 

TAJ(E TO FULL COUNCIL FOR COMMENTS/ACTION. 

PROBABLE COMMITT.CJJ RECOMMENDATION. 

Section 3 - Remove "or the appearance of a conflict of interest." 
TAKE TO FULL COUNCIL FOR COMMENTS/ACTION. 

PROBABLE COJJ1M/1'TEE RECOMMENDATION. 

Section 5 - Remove section 5 entirely. 
TAKE TO FULL COUNCIL FOR COMME?VTS/ACTION. 

NO UNANIMOUS COMMJ1TEE JlECOMMENDAION. 

Section 7 A Remove "but is not limited to" from the second sentence. 
TAKE TO FULL COUNCJL FOR COMMENTS/AC110N. 

UNANIMOUS COMMJITEE IlECOMMENDATION. 

Section 7 B. Replace 211<.1 sentence with results of decision made in Section 1. 
TAKE TO FULL COUNCJL FOR COMMENTS/ACT/ON. 

NO UNANIMOUS COMM11TEE RECOMMENDATION. 

Section 7 B. 2). Remove the fmal sentence "Once the meeting ----------." 
TAJ(E TO FULL COUNCIL FOR COMMENTS/ACTION. 

COMMI1TEE RECOMMENDED IlEVISION OR ELIMINATION. 

Section 7 B. 5). Remove "if because of bias or otherwise," and replace it with the 
word lf. Then go on and define who is going to make the j u<lgement of whether a person 
has a "pre-conceived and unalterable view." 

TAKE TO FULL COUNCIL FOR COMMENTS/ACTION. 

COMMl1TEE llECOMMENDED IlEVISION. 

Section 9. Remove I replace "Ethics Review Panel" with an open meeting process of the 
Whitefish City Council acting as its own ethics review panel. Recommended wording: 

If the City Cow1cil coHcludes that it is likely that there has been a violation of 
Article 2, Chapter 2, Part 1 ,  MCA, it shall refer such matter to the Flathead County 
Attorney. lf the City Cow1cil, based on a writteu complaiHt of ethics policy violations, 
concludes that there has been a violation of th.is policy, it shall prepare a written report 
detailing such violation and the facts, circumstances, and evidence supporting its 
conclusion, and shall recommend one or more of the following sanctions: 

1)  Wrillcn reprimand by City Council Resolution; 
2) Written censure by City Council Resolution� 

3) Written request, by City Cow1cil Resolution, that the individual resigns 
from City elective office. 
TAKE TO FULL COUNCIL FOR REVIEW/ACTION . 

NO UNANIMOUS COMMITTEE ll.ECOMME7VDATION. 
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CITY OF WHITEFISH 
ETHICS AND CONFLICT OF INTEREST POLICY 

Section 1 :  I t  is the policy of the City o f  Whi tefish that the 
Mayo r ,  City Counci l  members , appointed Board members , and all 
employees of the City o f  Whitefish comply s trictly with all S tate 
laws regarding ethical behavior and avoidance of both confl i c t s  of 
interest and the appearance of conflicts of interes t .  In addition, 
because State law does not address all ethical i s sues that confront 
pub lic official s ,  and does not address all po s s ible conflict of 
interest s i tuations , the City of Whi tefish has adopted the 
following guidelines , which shall apply to the Mayor , City Counci l  
members , the City Attorney, appointed Board Members and s tanding 
Committee members , and a l l  Department Heads of the City of 
Whitefish, (hereinafter "Public Officials , " ) a l l  o f  which shall be 
given a copy of these guidelines within one week o f  taking o f f i c e ,  
being appointed, o r  s tarting employment .  Appointed Board Members 
and s t anding Commi ttee Members shall include memb ers of the Park 
Board, members of the Ci ty- County Planning Board appointed by the 
City, members of the Board of Adj ustment, memb ers o f  the Lakeshore 
Protection Commi ttee, members of the Police Commis s ion , memb ers of 
the Parking Commi s s ion, and members· of a l l  City s t anding 
commi ttees . The term " D epartment Heads 11 shall include the C i ty 
Manager , Director of Publ i c  Works , Chief of Po.lice , Fire Marshall ,  
Fire Chie f ,  and Parks and Recreation Director . 

Section 2 :  The following s i tuations may give rise to a 
conflict of interest or the appearance of a con f l i c t  of interest 
for a Public Offici a l . These s i tuations are examp l e s  only and are 
not intended to be exhaus tive . When in doub t ,  the Public Official 
should seek the advice of the Ethics Review Panel or the City 
Attorney. 

a .  Total or partial ownership of a business seeking an 
approval or benefit from the City. 

b .  Any pos i t ion o f  officer, director or similar pos i t ion 
w i th respect to any business or non -profi t  entity which 
seeks an approval or benefit from the City . 

c .  Total or partial interest in any real es tate or business 
that i s  the subject of action by the Ci t y .  

d .  Any employment ,  or any other significant i ncome -producing 
relationship, held within the Ci ty ' s  extra - territorial 
planning j urisdiction, if the employer or other 
significant client seeks an approval or bcncf: J. t . from the 
City. 

e .  Lending or borrowing of funds with individuals or 
entities who seek an approval or benef i t  from the City . 

EXHIBIT " A· " . " 
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f . Any exi s ting or proposed contract between the Public 
Official and the City, or be tween the City and any 
business or non- prof it entity of which the Public 
Of.ficial is an owner , member, or holds a position of 
officer , director, or holds a position of authority. 

Within thirty ( 3 0 )  days of the election a t  which a Mayor or 
City Council member is elected, such individuals shall file with 
the City Clerk a written disclosure, on a form developed by the 
City, and providing written disclosure of the matters described i n  
subparagraphs a - f ,  above . The indi victual shall not be required to 
identify the value of any interest held in any business or real 
e s t a t e ;  nor the value of any income or compensation received; nor 
the amount of any loan . The disclosure form described above shall 
be filed annually by January 31 of each year. 

Section 3 :  No Pub lic Official shall vote or otherwise take 
action with respect to any si tuation in which he or she has a 
conflict of interest or the appearance of a conflict of intere s t ;  
and he or she shall refrain from attempting to influence any other 
Publ ic Official ' s  vote, act ion or inaction with respect to such 
situation, unless he or she has declared that conflict and stood 
down from his or her position for that issue . 

Section 4 :  A Public Official shall refrain from voting or 
otherwise taking action regarding any application, issue or 
proj ec t ,  i f  such Public O fficial has a financial interest in the 
outcome of such application, issue or proj ect,  or i f  such Public 
Official will receive any compensation as a direct result of the 
approval of,  or other action taken concerning , such application 
i s sue, or proj ect .  

· 

Section 5 :  No Public Off icial shall actively participate in 
solici ting donations for a non -profit organization of which h e  or 
she i s  a member.  

Section 6 :  Public O f f icials shall not directly or indirectly 
accept a g i f t  (or an economic benefit similar to a g i f t )  greater 
than $ 5 0 . 0 0 in value, inc luding but not limited to non-monetary 
gifts . such as food or drink, from or on behalf o f  any individual or 
entity who has an application, matter, issue or request pending 
before such Public Official (or from opponents of such application, 
matter, issue or reques t ) , or whom such Public O f ficial knows wi l l  
have an application, matter, issue o r  request pending before such 
Public Official in the foreseeable future . A transaction in which 
a Public Official purchases or sells a good or service in the 
regular course of the seller ' s  business at a price and/or terms 
that are generally available to other members of the public does 
not involve a g i f t  . 
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Section 7 :  

A .  A quas i - j udicial hearing or decision i s  one in which an 
applicant has applied for a right, bene f i t ,  or permit from the City 
which can only be granted, or recommended, by the City counci l ,  a 
City Board or Commi s s ion , or the zoning Adminis trator aft er 
consideration of the facts and ci rcums tances and the applicable law 
and City ordinances . The term includes , but is not limited to , 
such matters as an application for a condition u s e  permi t ,  zone 
change , preliminary or final plat approval , and other land use 
applications that are consi dered by the City Counc i l ,  City- County 
Planning Board, Zoning Administrator or Lakeshore Protection 
Commi t t e e .  The term also includes applications for variances , and 
similar applications , that are considered by the Board of 
Adj us tment . 

B .  The following guidelines exis t  to ( 1 )  insure that all 
quas i - j udicial hearings and decisions are conducted fairly and 
openly, and ( 2 )  insure public conf idence in the City ' s  decision
making processes . The Mayor, City Counc i l ,  and City appointees to 
the Ci ty -County Planning Board shall comply with the following 
rules and guidelines . All other individuals ,  Boards and Cammi t tees 
that conduct qua s i - j udicial hearings , including those described in 
Section 7 (A) above,  are encouraged to comply with subparagraphs 1 - 4  
below, when i t  i s  reasonable and convenient to do s o ,  and shall 
comply with subparagraphs 5 - 6  below . 

1 )  once the Public Official knows that an application has 
been filed, he or she shall refrain from meeting with or 
otherwis e  discussing the merits of the application with 
the applicant and his or her representatives and with 
individuals who support or oppose the application unless 
the circums tances and substance of the contact i s  fully 
disclosed a t  the next publ i c  meeting on the subj ect . 

2 )  To the best of the Public Official ' s  ability, he or she 
shall cons ider only that information and opinion that i s  
openly expres sed, or provided i n  writing, a t  the meeting 
or hearing that i s  held for the purpos e  o f  considering 
the application. If a Public O f f icial receives 
unsolicited written information prior to the meeting or 
hearing at which the application will be cons idered, a 
copy of such written information shall b e  provided to 
s ta f f  and all other decision-makers prior to or a t  such 
meeting or hearing, and the written information shall be 
publicly identified prior to any decision. Once the 
meeting or hearing is closed, such Public Official shall 
refrain from solici ting or receiving any further 
information or opinion (other than from s taff ) , except a t  
a subs equent meeting or hearing held for that purpos e  . 
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3 )  I t  i s  appropriate to review all written material that i s  
a part of the application or a s taff report, or that· is 
received from the applicant or from members of the public 
and dis tributed to all decis ion-makers prior to or at the 
meeting or hearing held to consider the application. I t  
is appropriate t o  ask questions o f  s t a f f  prior to the 
meeting or hearing in order to clarify facts or law. 

4 )  If · the Public Official deems i t  advisable to visit or 
inspect the s i t e ,  such v i s i t  or inspection shall not 
occur in the pres ence of the applicant, or an opponent, 
or his or her representative unless it is fully disclosed 
at the next meeting, or i t  is the respective board ' s  
means of conducting business , as approved by City 
Counc i l . 

5 )  If because of bias or otherwise ,  the Public Official has 
a pre - conceived and unalterable view o f  what the outcome 
should be wi thout regard to the information or opinions 
that wi ll be presented at the meeting or hearing, then 
the Public O f ficial shall abstain from voting, from 
taking any action, and from a ttempting to influence 
another Public Official ' s  vote or action with respect to 
such application. 

6 )  If a Public Off icial has a personal or financial interest 
in the outcome of a type t.ha t  would require abstention 
under State law or under this policy, then such 
individual shall abstain from voting, from taking action, 
and from attempting to influence another Public 
Official ' s  vote or action. 

Section 8 :  Nothing contained herein shall preclude a Pub lic 
Official from participating as a member of the public in any public 
meeting or hearing. 

Section 9 :  There i s  es tablished, pursuant to Section 2 - 2 -
144 ( 5 ) , MCA, a three - member Ethics Review Pane l .  The Panel ' s  
responsibility shall b e :  1 . )  to provide guidance and advice on 
ethical matters to Public Official s , with the a s s i s tance of the 
City A ttorney; and 2 . )  to review writ ten complaints alleging 
violations of these guidelines or alleging violations of Article 
2 ,  Chapter 2 ,  Part 1 ,  MCA, Panel members shall b e  appointed by the 
City Council for a term of three years . The members of the Ethics 
Review Panel shall not be elected o f ficial s ,  appointed officia l s ,  
officers or employees o f  the City of Whitefish. The Panel shall 
develop and submit its procedures and rules for the approval of the 
City Council, and all of its deliberations shall be subj ect to 
State open meeting laws . If the Ethics Review Panel concludes that 
i t  i s  likely that there has been a violation of Article 2 ,  Chapter 
2 ,  Part 1 ,  MCA, i t  shall refer such matter to the Flathead county 
Attorney. If the Ethics Review Panel concludes that there has been 
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a violation of this policy, it shall prepare a written report to 
the City Counc i l ,  detailing such violation and the facts,  
circumstances ,  and evidence supporting its conclusion, and 
recommending one or more of the following sanctions : 

1 )  Written reprimand by City Council Resolution; 
2 )  Written censure by City Council Resolution; 
3 )  Written reque s t ,  by City Council Resolution, that the 

individual resign from City elective office, appointment ,  
or employment . 

The City Council shall adopt, adopt in part, or reject the 
conclusion and recommenda tion of the Ethics Review Panel within 
thirty ( 3 0 )  days of receipt of its written report . The Ethics 
Review Panel may refer a matter to the Flathead County Attorney ' s  
o f f ice and also recommend that the City Counci l  impose sanctions 
with respect to such matter. 

If the written complaint concerns a City employee whom the 
City Manager supervi ses or has the power to hire ·and fire, then the 
Ethics Review Panel shall direct its written report,  conclusions 
and/or recommendation solely to the City Manager, who shall 
determine what action, i f  any, is appropriate . 
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{ NOTE : the Council wil l  interview 
applicants for the Park Board beginning 
at 6 PM . )  

WHITEFISH CITY COUNCIL 
May 4 ,  1 9 9 8  

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

7 : 0 0  PM 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on a n  item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member. ) 

1 .  Approval of 2 0  April Council Meeting 
2 .  Ordinance 9 8 - 3 :  Zoning Text Amendment - Personal Care 

Facilities (Second Reading) 
3 .  Extension of Lakeshore Permit ( Bay Point) 

V .  PUBLIC HEARINGS 

1 .  Amendments to Lakeshore Regulations 

VI . OLD BUS INESS 

1 .  Highway 9 3  South Nei ghborhood Plan 
2 .  13th Street Right-of-Way 

VI I .  NEW BUSINESS 

1 .  Resort Tax Project Recommendation 
2 .  Parking Lot Lease Request 
3 .  Park Board Appointments 

V I I I .  C I TY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 9  April 1 9 9 8  

RE:  Agenda for the 4 May Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in May: 

1 .  Consent Agenda. The consent section of the agenda 
includes the second reading of the ordinance amending the zoning 
regulations to allow personal care facilities in a " campus" 
setting at the hospital, and a one-year extension of a lakeshore 
permit issued to Bay Point in 19 9 7 .  The letter of request from 
Bay Point is attached for the Council ' s  review; the extension 
would seem to present no concern for the City or neighbors of the 
resort . 

2 .  Public Hearing .  A public hearing has been scheduled on 
the proposed amendments to the lakeshore regulations . Attached 
is a copy of the cover letter from the Planning Board, along with 
the supporting documentation. Tom Jentz will be in attendance to 
present the subject and answer questions . 

3 .  Highway 93 South Neighborhood Plan . At the 6 April 
regular meeting the Council conducted the required public hearing 
on the proposed plan submitted by the proponents . I n  addition to 
calling for a conceptual road plan for the area, an ad hoc 
committee was appointed to discuss a final plan which was to be 
presented to the Council on 2 0  April . The committee met on 
13 April and agreed to allow the proponents an additional two 
weeks time to meet with property owners to solicit their comments 
on proposed amendments . A 17 April letter from Jerry Hanson 
summarizes those proposed amendments . 

While no further public hearing is required, notice that 
this subject is on the agenda was published in the Pilot and I 
believe the Counc il intends to hear from those in attendanc e .  

4 .  13th Street Right-of -Way. With the apparent inability 
to reach a satis factory agreement with the owners of the Best Bet 
Casino regarding the acquisition of required right-of -way to 
construct West 13th Street, the question of acquisition through 
the initiation of condemnation proceedings is being presented to 
the Council for consideration. An ordinance, Ordinance Number 
98 - 1 ,  was prepared earlier by the City ' s  special counsel for this 
purpose. Passage of the ordinance would result in an offer, 
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based upon the appraised value, being made to the owner of the 
Best Bet Casino. Failure to accept would send the question to 
final arbitration through the courts . Incidentally, the 
ordinance includes the Mountain Holiday Motel in the proposed 
condemnation action, however, negotiations with the owner appear 
to be progressing satisfactorily and, if they continue in that 
direction, the motel wi l l  not be included in any actual condemna
tion action . 

5 .  Resort Tax Project Recommendation. At their meeting on 
2 9  April , the Resort Tax committee revi ewed a memorandum from the 
Public Works Director summarizing the status of current projects 
and their probable cost through the fiscal year. From this 
information it was apparent the tax revenue for the ensuing 
fiscal year would be insufficient to pay for the Baker Phase I I I  
reconstruction pro ject . With this in mind, the Committee 
unanimously recommended the Council proceed with the reconstruc
tion of Skyles Place between Dakota and Wisconsin Avenues and 
postpone the final phase of Baker Avenue until finances are able 
to cover the cost . .  

In addition to the foregoing , I believe the Committee 
and Council have already agreed to replace sidewalks on 4th 
Street between the Mountain View Manor and Baker Avenue . 

6 .  Parking Lot Lease Request. Attached is a copy of a 
letter from the owner of Whitefish Stageline Pizza requesting the 
establishment of leased parking spaces for the remaining portion 
of the 1st Street parking lot . Agreeing to this request would 
remove all but the handicapped spaces from "open" parking in this 
lot . 

7 .  Park Board Appointments. The Council will have inter
viewed four applicants for the two positions expiring at the end 
of April ( attached is a copy of the interview schedule ) .  

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  "Retreat" .  The 9 May planning "retreat" will be 
conducted in the conference room of the Whitefish Credit Union 
beginning at 8 AM. I f  the Counci l  foresees an all-day session 
lunch can be planned. Otherwis e ,  and not hearing any direction 
to the contrary, coffee and cookies wi l l  have to suffice . 

b .  Signs - Planning Board recommendations . Attached is 
a copy of the results of the survey conducted by the Planning 
Board among those in attendance at the 6 April meeting with the 
Council , along with summary of their proposed changes to the Sign 
Code . If the Council has any comments they wish to direct to the 
Planning Board at this time, Fred Martin plans to be in 
attendance to receive them. 

Page 2 of 3 pages 
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c .  Response to Question About 5th Street . AEtached is 
a copy of the memorandum the Public Works Director prepared to 
the Mayor at his request during the last meeting. The response 
was in answer to a concern registered by a member of the audience 
regarding the City ' s  repair activity. 

* District Meeting .  A meeting o f  cities and towns in 
this district will be held in Polson on 7 May to discuss legisla
tive issues for the forthcoming legis lative session. Attached is 
a copy of the announcement of the meeting. The Council might 
wish to discuss possible items of interest i f  any member of the 
Council is considering attending . 

* North Valley Hospital Bikepath. Attached is a copy 
of a draft letter to the Hospital which the Mayor asked be 
included for the Council ' s  review and comments . 

Page 3 of 3 pages 
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April 20, 1997 

To: 'Whitefish Lakeshore Protection Committee 

From: Bay Point Owner's Association 

This letter is in regard to Lakeshore Construction Application of June 1997. Pennit # 
City \'VLP-97-6 was approved June 1 1 ,  1997. 

We would like to request a one year extension on this project. One dock was replaced 
immediately after the permit was given. Another one has been budgeted and will be 
going in this May. The third and final dock is not budgeted until May of 1999. 

If a one year extension is a problem, or you need funher information, please contact me 
at  862-5957 . 

Warren Donahue, 
Resident Manager, BPOA 

The Season, The Sports, . . . The Resort! 

P.O. BOX 35 WHITEFISH, MONTANA 59937 (406)862-2331 
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:Memo nm cl u m 

To: Mayor Jenson 
From: John \¥ilson, Public Works Director �tJ 

/\ pril 2 1 ,  1008 Date: 
({ t.:: '.i'" Stred l'avt:rncnl llcpairs 

The scope of work for the S'" Street pavement repair project includes subbase repairs and new 
pavement for the upper section, with pothole patching and leveling of the lower section, followed 
by a continuous asphalt course for the whole block from Baker to Central Avenue. 

As you may be aware, the 51" Street pavement repair project was made necessary by heavy truck 
traffic from the nearby Central Avenue slump repair project. The weight of these tmcks caused 
the wet clay soils beneath the east half of 51" Street between Baker and Central Avenue to "pump

,
, 

and destroy the pavement su1face. Although the lower section of this block is in poor condition, 
we still have an asphalt mat which is adequate to support a leveling course and overlay. 

This is not intended to be a comprehensive street reconstruction project. That sort of investment 
in man homs and materials must be dedicated to high priority projects chosen by the City Council. 
Given our rapidly dcteriorat ing streets and limited resources, our only choice in these situations is 
to make adequate repairs and move on to other problem areas . 

Our strategy at this t irne is to contract for the major reconstruction of one or more streets each 
construction season while utilizing our crews and equipment for minor reconstructions and 
overlays. We have identi fied the following street projects for this spring and summer. This list is 
not exhaustive and subject to change as the construction season progresses. 

Drainage improvements and asphalt overly for 4111 Street from Pine to Larch along the 
north side of the high school. This work is scheduled to commence after baseball activity 
slows down in July and be completed before school sta'rts in September. 

• Overlay 61" Street from Pine to Somers Avenue. 
• Overlay 81" Street for 1h block west from Highway 93. 
• Overlay 3"1 Street from Pine to Park Avenue. 

Many other streets, such as Dakota Avenue from Skyles to Bay Point, ]51 Street East, is• Street 
and Railway west of Central Avenue, 2"d Street East, 3n1 Street between Columbia and Park 
Avenue, Park Avenue east of 811i Street, 9•h Street between Columbia Avenue and Highway 93, 
and Washington Avenue by City Beach, for example, are in obvious need of attention. The 
process of prioritizing these projects is complicated by the delapidated condition and high cost of 
repairs for various utilities beneath many of these streets. 

Tn short, we're doing our best with the hand we've been dealt. And while each repair job is 
certainly not a 20 year lix, our intent is to <;ontinue a slow but steady course of major rebuilds 
while dedicating appropriate efforts to as many separate road repair projects as possible . 

cc: City Manger 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 4, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P.M.  Council Members present were Jacobson, Nelson, Metzmaker, Gwiazdon 
and Hope. Also present were City Manager Ennor, City Attorney Phelps, Public 
Works Director John Wilson, and Tom Jentz, FRDO. 

Councilman Gwiazdon led the Pledge-of-Allegiance. 

PUBLIC COMMENT 

Marge O ' Neil, on behalf of the Whitefish Chamber of Commerce Board of 
Directors, submitted to the Council the Whitefish CVB Bedtax Budget. Each 
Council Member had a copy. She asked if there were any questions and the Council 
had none. Councilwoman Metzmaker thanked Marge for all her work on the Chamber 
because she is leaving and she will be missed; the Council and Chamber agreed 
with applause. 

Shawnna Steel, also on behalf of the Whitefish Chamber of Commerce, said 
they now have a committee called "Taking Care of Business" which is a combination 
of the old Downtown Merchants Committee and the Tourism Committee. She is also 
Chairperson of the Team Events and School Events Committee and welcomes any input 
or interest from Council. Tonight she is here to ask Council for support in the 
new Whitefish Together Campaign put on by the Taking Care of Business Committee. 
The past few months this committee has been setting goals and searching a 
catalyst that will achieve these goals. Their goals are: 1 )  To promote the 
strength and direction of Whitefish; 2 )  Increase publicity of events and 
happenings in Whitefish; 3)  Strengthen the Chamber of Commerce; and 4 )  Uplift 
community spirit. Friday, May 15th, is a Kick-off Social for this campaign 
during Stump Town Days. She encouraged attendance and support . If anyone has 
any questions she said she is the General Manager at Denny' s  Restaurant and can 
be reached there anytime . She introduced Pamela Nitopi who is the Chairperson 
of the Social Committee. Pamela explained more about the Kick-off Social and 
had requested, by a Special Events Permit , the closure of Central Avenue between 
Railway and First for related activities for Friday night , Saturday and Sunday. 
Since this request was going to involve some consideration and discussion by 
Council, Mayor Jenson requested it be added to the agenda at #4 under New 
Business. 

Richard Cohen, on behalf of Citizens for a Better Flathead, thanked the 
Counc il and Mayor for participation in the Walkable Community event and 
presentation. He also leant to the council a tape of the presentation in 
Kalispell. 

Judy Gephart, a resident on Railway Street across from the proposed 
Skateboarding Park said she and her neighbors would like to voice some of their 
concerns before any decisions are made. 1 ) .  Is it a temporary or permanent 
facility because they were under the impression that this property was the site 
for the new community pool; 2 ) .  They are concerned about noise and supervision, 
whether or not there will be set hours, and are there going to be any limits set 
on noise levels, le. boom boxes in the parking lot; 3 )  • The train depot special 
agent has some of these same concerns and whether or not it will be a lasting 
amusement or if the newness will soon wear off and it becomes isolated when the 
boarders seek other places; 4 ) .  They are wondering about fences, landscaping, 
lights - because their neighborhood doesn 't have sidewalks or lighting. 5 ) .  They 
are concerned because there has been all this new development at the Community 
Center and Library, and the nice fenced area then all new development stopped 
at their neighborhood - they feel ignored. Councilwoman Metzmaker said there 
would be a public hearing and they will have the landscaping plan along with a 
draft of the preliminary rules and limitations on the park. 
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VOLUNTEER BOARD COMMENTS 

COUNCIL MEETING 
MAY 4, 1998 

Kim Fleming, Chairman of the Planning Board, spoke regarding the 
supplementary material on the sign survey delivered by Fred Martin from the 
Planning Board previously. She asked if there were any objections to the 
Planning Board continuing along this same line towards amending the Sign Code. 
Mayor Jenson requested Council to contact Kim within the next couple days if they 
had any comments for her. Additionally, Kim requested another joint meeting 
between the Council and the Planning Board in a year ' s  time, the last joint 
meeting was very helpful to them. Mayor Jenson said they would address that 
request during the council Retreat this Saturday. 

CONSENT AGENDA 

1 .  Approval of 20 April Council Meeting 
2 .  Ordinance 98-3: Zoning Text Amendment - Personal Care Facilities 

(Second Reading) 
3 .  Extension of Lakeshore Permit (Bay Point) 

councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve the consent Agenda excluding the 20 April council Meeting Minutes. All 
councilors present voted aye and the motion passed unanimously. 

Councilman Hope had a correction to Councilwoman Metzmaker ' s  motion on 
the accommodation tax money as shown on page 1 0  of the minutes. Since this was 
actually an amendment to her motion, Mayor Jenson suggested the minutes be 
approved as presented and let the new motion be stated in tonight ' s  minutes • 

councilman Gwiazdon made a motion, seconded by councilwoman Jacobson, to 
approve the minutes as submitted. All councilors present voted aye and the 
motion passed unanimously. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, to 
amended the motion on the rebated Whitefish Bed Tax dollars made at the April 
20, 1998 council Meeting. The motion to read: The Whitefish Chamber of Commerce 
will retain and administer locally the State Accommodation Tax to benefit 
Whitefish specifically. The council is to be kept informed of how these monies 
are to be spent by submitting to council, annually, a copy of the Whitefish 
Chamber of Commerce marketing plan prior to its submission to Travel Montana. 
A copy of project evaluations (as reported to Travel Montana) should be sent to 
council annually. All councilors present voted aye, the motion passed 
unanimously. 

PUBLIC HEARING 

1 .  AMENDMENTS TO LAKESHORE REGULATIONS: Jim Stack, Chairman of the 
Lakeshore Protection Committee, addressed the Council. The council had received 
a letter of summation from him on the actual changes of the regulations, many 
of the other changes are merely rewording or simplifying of the regulations . 
There are changes to make the easier permits administrative to streamline the 
process. Some changes are to streamline the procedures and make the regulations 
easier to understand. The regulations that apply to the lakeshore have been 
condensed to one chapter. Several problems had to be addressed; one notable one 
was a loophole in the present regulations, where , with the amendment, it now says 
work done in excess to a permit is a violation. He asked the Council i f  they 
had any specific questions regarding specific sections . 

Councilman Gwiazdon asked about the one dissention at the Planning Board 
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COUNCIL MEETING 
MAY 4 ,  1998 

hearing. Jim Stack said the Planning Board Member objected to the limits that 
are in place for allowing a permit to go through the process. Right now the 
limit is 60 days. That regulation hadn' t  changed but was in boldface in the 
amendments because it had been reworded. He told the dissenting voter that they 
Lakeshore Protection Conunittee would review that to see if it can be shortened. 
Usually permits are issued within three weeks, in the sununer construction season 
the Committee meets twice a month to facilitate applicants. Sometimes the longer 
period is needed if the Conunittee finds an application incomplete or if it is 
an extensive application that requires a major variance or an environmental 
impact statement . 

There being no other questions from Counc il, Mayor Jenson opened the 
Hearing to the Public and asked for any conunents on the Amendments to Lakeshore 
Regulations. There being none, Mayor Jenson closed the Public Hearing. 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to accept 
the J'indings of !'act the recommendations of the Whitefish Lakeshore Protection 
Committee, their recommendations report and the recommendation of the Whitefish 
City county Planning Board dated April 28th and including the Flathead Regional 
Development Off ice Statt Report and all the information supplied at the Public 
Hearing of this date, and approve the Text Amendments to the Whitefish Lake and 
Lakeshore Protection Regulations as submitted. 

Councilman Metzmaker asked Chairman Stack about the reoccurring problem 
of buoy placement and they appear here again but can be done administratively; 
she asked if the regulations changed. Chairman Stack said the regulation has 
not changed, it ' s  still one buoy per property and the buoy ' s  owners must also 
be the property owner; the criteria for buoys has been clarified. 

Vote on the motion: 

All councilors present voted aye and the motion passed unanimously. Tom 
Jentz, FRDO, clarified that the Amendments to the Lakeshore Regulations also have 
to be approved by the County Conunissioners and it will be before them May 26th. 

OLD BUSINESS 

1.  HIGHWAY 93 SOUTH NEIGHBORHOOD PLAN : Mayor Jenson had some 
information and recommendations for the Council that was a result of the joint 
meeting between the Council ' s  conunittee and the neighborhood group. There are 
five recommendations from the conunittee and these are the items that will be open 
for discussion at this meeting: 

1 .  Extension of city utilities for the benefit of property development 
is paid for those benefiting as a matter of policy. Thus the extension 
of city water and sewer along Hwy 93 south to the neighborhood encompassed 
by this neighborhood plan is expected to be paid for by some form of a SID 
passed by those benefiting. I f  it can be documented that a water storage 
facility is necessary to enhance fire flow pressure for the South area of 
Whitefish, then and only then, would participation of the city be 
considered to help fund only this aspect of the water system. 

2 .  That traffic patterns don ' t  just happen. Somebody plans where roads 
and streets must go. This sort of planning does belong in a neighborhood 
plan or somebody pays for that lack of planning in some form at a later 
date. In this case our conunittee envisioned a city sponsored street 
alignment to happen in a year or less. We wish to make clear that when 
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COUNCIL MEETING 
MAY 4 ,  1998 

a road alignment study is completed and incorporated in the South Whitefish 
Neighborhood Plan it will then cease to be conceptual in nature. In other 
words, at that time, the city and the property owners must begin to make 
their transportation and development decisions based on that street 
alignment plan. 

3. Throughout the document and most especially in the policy section we 
recommended a change in wording from the term "should" to "shall" for the 
purpose of strengthening the document ; (and those were primarily in the 
policy section) . 

4. Concerning landscaping we felt that the zoning requirement for 
landscaping coupled with the city ' s  existing landscape plan for the highway 
corridor would be sufficient to produce a great looking entrance to 
Whitefish. I f  this were not sufficient in some people ' s  minds then the 
proper place to address this issue would be to change the zoning 
requirements and not the neighborhood plan. 

s .  With regard to retail uses in the neighborhood we recommended staying 
with the existing zoning requirements for much the same reasons as were 
given for landscaping. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, of the 
intention to adopt the South Whitefish Neighborhood Plan as an Addendum to the 
Whitefish City-County Master Plan. The version recommended for approval is that 
version amended by the Council and Property OWner Committee on April 13, 1998 
and would include any revisions or amendments made by the City council this 
evening. The first reading would come before the Council at its next regularly 
scheduled meeting and would include a final draft of this document incorporating 
any amendments made here tonight, and would be produced and reviewed, with 
potential revisions of wording and content recommended by our planning and legal 
staff. A second reading would then follow at the next regularly scheduled 
council meeting. 

Mayor Jenson asked if there were any comments from the public on any of 
those five items listed above. 

Jerry Hanson spoke , he has been working with some of the property owners 
in this neighborhood. They had a meeting last 4/17 /98 with 12-15 property owners 
in attendance, with a focus on the amendments to the plan as amended by 
Council/Property Owner Committee April 13, 1998 and the typed draft is dated 
4/17/98 ( in the bottom left hand corner) .  There weren ' t  any vehement protests 
to the changes in the draft. A few property owners still take exception to the 
attached conceptual map prepared by Tom Jentz and John Wilson. Those property 
owners may or may not have contacted the Council themselves regarding that 
conceptual map. The estimated costs were not included with the paragraphs on 
the SIDs because those figures get out of date so quickly. In general his group 
is pleased with the progress of the joint committee and support this draft. 

Turner Askew stated they appreciated the opportunity of working with the 
committee and thanked the Council for their attention and prays that it is 
passed. Gary Elliott and Bob DePratu agreed with Mr. Turner. 

Karen Gesek, resident of Park Knoll Estates, only commented on the road 
plan. She asked if at the time of the resolution of the road alignment will the 
landowners be notified and be able to give input? 

Mayor Jenson said he doesn 't have a date when the work will be done, but 
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once it ' s  done it would be available at the Public Works Department at City Hall. 
And by calling to the Public Works Department one could find out the progress 
of it and would be able to go view the documents there. Karen Gesek asked at 
that time could the land owners comment on it or would it be written in stone? 

Mayor Jenson said nothing is written in stone unless it ' s  engineered and 
under construction, but if there is a plan, hopefully the City and the landowners 
can work together to accommodate the road system that is required. I n  answer 
to her question of whether or not the landowners would be consulted with the 
development of the plan, Mayor Jenson said not once it ' s  in the City ' s  offices 
and he asked Public Works Director John Wilson for input. PW Director Wilson 
said it would be a technical project versus the conceptual plan that is in this 
current draft. 

Max Ulver asked if the landscaping would be part of the SID and how will 
the maintenance of the landscaping be funded? In answer, Mayor Jenson said it 
hadn 't been addressed at all, but it will be similar to the path the City is 
taking on the section from the City Limits at Hwy 93 north to Whitefish River. 
An SID is in the planning, a cooperative effort between the landowners and the 
City for which the percentages have yet to be determined. The maintenance is 
also a planned SID but the details haven 't been work out. 

At this point in the meeting Councilman Stephens arrived. ( 7 : 45 p.m. ) 

City Manager Ennor addressed the road issue and the conceptual road plan. 
With no development the road plan is part of the Neighborhood Plan in a very 
loose sense. It goes into the concept mode, and when a landowner, a large 
landowner, begins to plan development of his property he will have to consider 
the conceptual road plan and how it will affect development property on both 
sides . People will be involved at that time. 

Kent Morrison asked if there were no Neighborhood Plan and no conceptual 
road plan, what would happen when a landowners begins development of his 
property? City Manager Ennor said through City Staff and the Planning Board 
during the review for development road requirements could be developed at that 
time, or an agreement to do so in the future. 

Tom Jentz, FRDO, said if no plan is adopted; then during development of 
a project it ' s  a scramble to accommodate road needs; so adoption of a plan with 
a conceptual road plan guarantees that not happening. 

There being no further comment for or against the motion, Mayor Jenson 
closed the public hearing and turned the matter back to Council . 

Councilman Hope asked if the entire Neighborhood Plan had been discussed 
point by point or did it get tabled and sent to Committee before it was 
thoroughly discussed? Mayor Jenson said the public hearing on the plan had been 
held about a month ago so tonight he was only limiting the public ' s  input to the 
five changes itemized; but the Council may discuss any part of the Plan they 
wish. 

Councilman Nelson said this has been an on going project for a long time 
and there are landowners waiting to develop and he is pleased that the Council 
has put before us an acceptable plan. Not everyone involved will have every 
problem solved but with these revisions he feels good about it.  Staff may have 
to review this plan and change procedures or language to make it appear like 
other neighborhood plans but the content should not change. 

Councilman Hope said the neighborhood individuals stand to gain a lot when 
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the Council will extend services; Fire, Police, Water, Sewer, Storm Drains, etc. ,  
but what do the city taxpayers stand to gain? The taxpayers will pay for road 
alignment study and landscaping and it ' s  maintenance; there are no guarantees 
that the neighborhood will enhance the landscaping except for what is required 
by the Zoning Ordinance; it will increase demand on our sewer system and water 
and he wonders and he asked Councilman Nelson what the Whitefish taxpayers are 
getting in return? 

Councilman Nelson said they would gain what they would with most 
neighborhood plans and that is better knowledge of what will happen in the area. 

Councilwoman Metzmaker said there are some issues that hadn ' t  been 
discussed by Council because the Plan was tabled and went to Committee and she 
had some concerns she wanted to address and had some questions for Tom Jentz. 

Councilman Hope made a sub-motion to become part of Councilman Nelson ' s  
motion on the floor and it was seconded by Councilwoman Metzmaker to address 
Traffic Circulations Only after a Neighborhood Street Alignment Plan is adopted 
by the City and the necessary rights of way have been reserved will extension 
of services and creation of an SID be initiated. 

Mayor Jenson asked if there was any discussion on this amendment. 

Councilman Gwiazdon said at the joint committee meeting with the landowners the 
intent was to get a long range plan that would work for the City as well as the 
landowners and a critical part of that plan was a conceptual road plan with 
engineering coming at a later date. The other issue that was not addressed was 
the maintenance of the landscaping of owner ' s  land adjacent to the highway right 
of way, the entrance of our town, and he is looking at that as a separate issue. 
The zoning issue was discussed during committee and they decided that if any 
zoning should be changed in should be changed in the zoning ordinance and not 
the neighborhood plan. 

Councilman Hope said he was trying to prevent situations similar to Baker 
and Columbia Avenues whereby their extension are effectively blocked by 
construction. Planning was needed then and should have been in place. 

Councilwoman Metzrnaker asked Tom Jentz if during the process of acquiring 
a building permit the road issue could be addressed. Tom Jentz said nothing is 
in place at this time to prevent future development from blocking aligned roads, 
if this plan is approved with the conceptual road plan, then there is a vehicle 
in place. He continued that if the issue is sewer and water, annexation is 
required and in the annexation process conditions can be applied to make the 
development compatible. He added that if the development is storage units then 
it would not require sewer service. In answer to Councilman Stephen ' s  question 
regarding the distance for requirement of connecting to sewer instead of have 
septic, Tom Jentz said it ' s  required to hook onto sewer that is available within 
200 ' .  

Councilman Hope defended his motion by quoting recommendations from former 
Planner Mark Sawyer in his FRDO Staff Report from the Public Hearing in February 
and Jerry Hanson ' s  strategic services plan, stressing importantance of having 
a street plan in place prior to development and rights of ways reserved. 

After further discussion, Council asked Torn Jentz what effect would the 
adoption of a street alignment plan have? Tom Jentz said an adopted study would 
be an amendment to the Extension of Services Plan because when an annexation 
occurs that is the document that is referred to. That would be your public 
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policy and has the power to enforce, depending on the level of specificity. 
Public Works Director Wilson said we do have an Extension of Services Plan in 
place and he agreed with Tom Jentz, that is where the alignment study would go. 
Tom Jentz said state Law requires you to refer to the Extension of Services Plan 
in the annexation process. The Council is bound by the Policy in the Extension 
of Services Plan. 

In answer to a question from Councilwoman Metzmaker, Public Works Director 
Wilson said the alignment study would have to be done by traffic experts and the 
cost should be around $10, 000 to $15,000; he said he was really pulling that 
figure out of the air but he felt it was valid. 

After further discussion the question was called for. 

Vote on the motion on Councilman Hopes addendum: 

The motion was defeated with a vote of five (5)  no votes and one ( 1 )  yes 
vote. (Councilman Hope voted yes for his motion) .  

Councilwoman Metzmaker, in referring to Item 1 of the Committee ' s  
recommendation, asked Public Works Director Wilson what would normally be the 
City ' s  participation in assisting in a water storage facility. Public Works 
Director Wilson said it would be a mix of criteria determined by benefit. She 
said she was concerned since we haven ' t  any reserve in the water account and she 
hates to ask for more water rate increases just shortly after the recent 
increases. Public Works Director Wilson said unfortunately, since water rates 
hadn ' t  been slowly but steadily increased to cover future expenses, an additional 
water rate increase is probably what will have to happen. In summary, Mayor 
Jenson said the City wouldn 't pay for the water storage facility entirely. He 
said the City could participate because the additional water storage facility 
would give relief to our current water supply. 

Councilman Stephens made a comment re: Item 2 of the Committee ' s  
recommendation that traffic plans should include walk and bike paths. Therefore 
Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to amend 
recommendation 12 that the street alignment wording should be changed "pedestrian 
and bi.ke paths routes in additions to the road alignment study. There was no 
further discussion. All Councilors voted aye . The motion passed unanimously. 
(This is the first amendment to Councilman Nelson ' s  motion that is on the floor ) .  

Councilman Hope, in reference to Committee recommendation #4,  said 
landscaping for the entrance to our community is of utmost importance and he 
isn ' t  sure this Neighborhood Plan addresses it adequately. Again, from 
recommendations from Mark sawyer in the FRDO staff Report from the February 
Public Hearing and from Jerry Hanson ' s  strategic services plan Councilman Hope 
quoted excerpts that landscaping the Hwy 93 corridor should be considered as high 
priority. He agrees with these recommendat ions. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, that 
one half of the cost of construction and maintenance of landscaping included 
within the boundaries of the South Whitefish Neighborhood on Highway 93 right 
of way and any future arterial and collector streets be born by the neighborhood. 
(This would be an amendment to the Committee ' s  recommendation #4) 

Councilman Nelson said the City of Whitefish has a Hwy 93 Landscaping 
Construction Plan, how it will be paid for is a separate matter and shouldn ' t  
be mandated in the neighborhood plan. Also the WB-2 Zoning is in place in this 
neighborhood and does address landscaping. He didn ' t  think it would be fair to 
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impose a separate landscaping plan to this one neighborhood. To pay for the Hwy 
93 Landscaping Plan the City has in place, he thinks the City should use the same 
approach it is currently using on the portion of the right of way from the City 
Limits south of town north to the river. Councilman Hope said he didn ' t  think 
it was fair that all the other town ' s  citizens pay for that landscaping either. 
But he feels this neighborhood may get city services before landscaping 
requirements are in place, then it might never get done. 

Mayor Jenson asked Tom Jentz if the annexation process has the power to 
enforce landscaping requirements as it does roadways. Tom Jentz said he has not 
seen it in practice. 

Both Councilors Gwiazdon and Metzmaker felt the zoning in place addresses 
landscaping and if those regulations don ' t  cover all that Council feels they 
should then the zoning regulations should be amended. 

Vote on the motion 

The motion was defeated with one (1)  aye vote to five ( 5 )  no votes. 
( Councilman Hope voted aye ) .  

Councilwoman Metzmaker said she would like to make a motion to revisit the 
landscaping requirements in the WB-2 Zone, Mayor Jenson said he would add that 
as #5 under new business. 

Councilwoman Metzmaker asked Public Works Director Wilson how a storm water 
plan is addressed in the Extension of Services Plan when there isn ' t  a plan 
incorporating all the properties; would the storm water have to be kept on site? 
He agreed that it would have to be dealt with on site. He said realistically 
a study should have been done with the new construction of the highway but that 
would have been very costly and it is too late for that now. He thinks that 
would be an appropriate limitation in this Neighborhood Plan so developers are 
aware at the onset of their development that storm drainage will have to be 
dealt with on site. Councilwoman Metzmaker directed a comment to Planning Board 
Chairman Kim Fleming regarding signs and if the Board ' s  upcoming amendments will 
cover this area. Chairman Fleming said yes and Tom Jentz said the sign 
amendments should be before the Council in two months. 

Councilwoman made a motion, seconded by Councilman Hope, to add Ill under 
POLICIES in the proposed south Whitefish Neighborhood Plan to be: The Extension 
of Services Plan calls for Storm Water to remain on site. 

Councilman Stephens asked Public Works Director Wilson if it wouldn ' t  be 
possible for a developer to engineer and tie into current storm drainage running 
along Hwy 93 and he said yes, it would be feasible if they developed sequentially 
from the City Limits. Public Work Director Wilson said it could be taken under 
consideration and more flexible language be included. 

The maker of the motion and the second of the motion both agreed to 
withdraw the above motion pending staff to work on the language of this 
requirement. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
amend 126 under c. Appearance and Design and on page 7 of the proposed South 
Whitefish Neighborhood Plan, to read only "Landscaping, including t,.1\ree planting, 
offers a relative low-cost method to dramatically improve the attractiveness of 
the area, but is generally lacking at this time . "  The rest of the paragraph to 
be stricken. The motion passed with five (5)  aye votes and one ( 1 )  no vote. 
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(Councilman Hope voted no. )  

COUNCIL MEETING 
MAY 4 ,  1998 

City Attorney Phelps clarified that although Councilman Nelson ' s  motion 
includes the word "intent " ,  Council ' s  action tonight is mainly to work out 
amendments and at the next regular meeting an amended plan will be brought to 
Council to consider adoption of a Resolution of Intent to adopt this Neighborhood 
Plan as an amendment to the Master Plan. 

Vote on Councilman Nelson ' s  original motion as amended: 

The motion passed with five ( 5 )  aye votes to one ( 1 )  no vote. (Councilman 
Hope voted no. ) 

2 .  13th STREET RIGHT-OF-WAY : Mayor Jenson moved this item to the end of 
tonight ' s  meet�ng because it will be a closed hearing item. 

NEW BUSINESS 

1 .  RESORT TAX PROJECT RECOMMENDATION : City Manager Ennor said the Resort 
Tax Committee reviewed a memorandum from the Public Works Director summarizing 
the status of current projects and their probable cost through the fiscal year. 
From this information it was apparent the tax revenue for the ensuing fiscal year 
would be insufficient to pay for the Baker Phase III reconstruction project. 
With this in mind, the Committee unanimously recommended the Council proceed with 
the reconstruction of Skyles Place between Dakota and Wisconsin Avenues and 
postpone the final phase of Baker Avenue until finances are able to cover the 
cost. City Manager Ennor said he would like a motion from the Council approving 
or not the Resort Tax Committee ' s  recommendation. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approved the Resort Tax committee • s  recommendation as stated. All Councilors 
voted aye and the motion passed unanimously. 

Councilman Hope asked about sidewalks on 4th Street and Mayor Jenson said 
it was previously agreed to replace sidewalks on 4th Street between the Mountain 
View Manor and Baker Avenue. 

2 .  PARKING LOT LEASE REQUEST: Mayor Jenson said the owner of Whitefish 
Stageline Pizza has requested to lease the remainder of the 1st Street parking 
lot (five lots ) .  City Manager Ennor said with this lease approval all but the 
handicapped spaces from "open" parking in this lot would be leased. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
accept this lease request. 

In defense of his motion, Councilman Nelson said normally he would not be 
for this monopoly of leases but there is turnover throughout the day in these 
cases because the business have leased them for customer ' s  use, it ' s  similar to 
two-hour parking. He sees it as an opportunity for the City to recoup some of 
the cost of the construction of the parking lot. He wouldn ' t  be for it if it 
were entirely for employee parking. 

Councilwoman Metzmaker thought the other businesses might complain and 
Councilman Gwiazdon agreed with her. He thought maybe it showed that the other 
lease agreement with the video store was rushed into; it may be setting a 
precedent that isn ' t  in the best public ' s  interest and possibility not the intent 
of the parking lots. Councilman Stephens agreed. After a little more discussion 
the question was called for . 
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Vote of the motions 

COUNCIL MEETING 
MAY 4 ,  1998 

The motion was defeated by one (1)  aye vote and five ( 5 )  no votes. 
( Councilman Nelson voted aye) . 

3 .  PARK BOARD APPOINTMENTS: The Council held interviews with three of 
the four applicants prior to tonight ' s  meeting and voted by ballot for the 
appointees. Mayor Jenson tallied the votes and announced that those appointed 
were: Chris Schustrom, Ron Brunk and Gregg Glaspey. 

4. CENTRAL AVENUE CLOSURE : The request is from the Chamber of Commerce 
"Taken Care of Business" Committee for closure for Central south of Railway 
Street and north of E. 1st Street ( leaving the intersection open) for Friday, 
Saturday and Sunday in conjunction with Stumptown Days Activit ies. City Manager 
Ennor said the Chief of Police didn 't have any major concerns, it ' s  been done 
in the past and as long as the Open Container Restriction remains in place and 
the intersections kept open there shouldn ' t  be problems. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
allow the closures they want and give them all the support the Council can. All 
Councilors voted aye and the motion passed unanimously. 

4 .  REVISIT WB-2 ZONING: Councilwoman Metzmaker made a motion for the 
Planning Board to have as an agend.a item the landscaping requirements in the WB-
2 Zone • 

Tom Jentz asked i f  she wanted to give them a direction. Mayor Jenson asked 
if it would be acceptable to Councilwoman Metzmaker to make this an item for 
discussion at this Saturday' s  Council Retreat so they could return to the City 
County Planning Board with a more specific request. Councilwoman Metzmaker 
accepted that suggestion and withdrew her motion. 

CITY MANAGER'S REPORT 

City Manager Ennor said in regards to the Skate Board Park - their input 
was not received in time to be an agenda item at this meeting, however, it will 
be on the next agenda as a Public Hearing. He has had some discussion with Parks 
Director Jim Ponek about this and wondered, unless timing is crucial, that the 
scheduled Public Hearing be postponed until after the Park Board holds an 
informal community meeting with the adjacent landowners, similar to some of the 
street project information meetings that are held. Some of the Council thought 
the Park Board didn ' t  want to hold such a meeting and Councilman Stephens said 
it is City Property and City Council should hold the Public Hearing. City 
Manager Ennor said it will be on the next Council Agenda as a Public Hearing. 

City Manager Ennor passed out copies of the Preliminary Budget to Council. 
He has the adoption of the final budget scheduled for July 6th, even though it ' s  
not required by law to be adopted until the 2nd Monday in August. A reference 
copy will be in the Library. 

He reminded Council of their Saturday retreat, Council decided to start 
at 7 : 00 A.M.  

CITY ATTORNEY'S REPORT 

City Attorney John Phelps said there was an arbitration session held last 
Friday morning between the City of Whitefish Fire Department and the Big Mountain 

10 



• 

• 

• 

COUNCIL MEETING 
MAY 4 ,  1998 

Fire District to decide the issue of their failure to pay the City for services 
rendered in 1997. There should be a decision issued in the next week to ten 
days. 

COUNCIL REPORTS 

Councilwoman Metzmaker thanked the Public Works Department for removing 
the exposed sticks off the viaduct. She said Laura Stenhouse from the website 
said she would match any offer. She is glad the WCVB marketing issues is 
resolved, everyone seems excited about it. 

Councilman Hope said he is getting excited about the potential of co
mingling Resort Tax and Tax Increment Funds to get the City streets done in a 
timely fashion and it ' s  possible the fund can be bonded. He asked Public Works 
Director Wilson about the 4th Street Project. At first, Public Works Director 
Wilson replied in reference to the portion of 4th over by the ballfields; but 
when Councilman Hope clarified he meant by the Post Office, Public Works Director 
Wilson said they would get going on that in the next few weeks, get some prices 
because he wants to keep it a minimal design so it ' s  not a big effort; but 
planning to get started on it soon. The City Crew will do the road repair but 
the sidewalks will have to be contracted out. Sidewalks will only be replaced 
where they were; street issues will not enter into that project except where 
they have to by the parking lot reconstruction. They will try to keep their 
heavy equipment on 4th so as not to do any further damage to other street s .  

Councilman Gwiazdon said their committee on the bike path projects is 
moving forward - he has had some meetings with Bruce Lutz, John Phelps and Bill 
Wright and progress is being made. They should be meeting soon with Dan 
Bitterman. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
authorize Mayor Jenson to sign and send the letter to Mr .  Platou at North Valley 
Hospital regarding the City' s  request for pedestrian/bike path easements across 
their property and adjacent to the river. All Councilors voted in favor of the 
motion and the motion passed unanimously. 

Councilman Stephens said he was visiting in Portland recently and called 
up a Whitefish website; it was interesting to see what came up. Councilman 
Stephens said now that Skyles Avenue Project is set up for reconstruction, he 
would like the Council to revisit the Baker Avenue reconstruction. He hasn ' t  
been happy with the design and since it ' s  now on the back burner there may be 
some time to reconsider part of it. He has been concerned with the sites of the 
pedestrian crossings. He would like to see crossings at the established 
crossings at Baker Park or further north and he thinks for safety ' s  sake the City 
should supply sidewalks on both side of the road. He said he will bring it up 
again when it ' s  time for the design to be accepted again. 

Councilman Stephens also addressed tree removal during our road 
reconstruction process, we need to try to save the trees that we can because 
removal and replacement is costly. Regarding Bike Paths, he would like to keep 
ahead of this project and would like to ask out City Attorney to proceed with 
getting easements for the rest of the path going up the river to City Beach that 
we can, to avoid bottlenecks if we can. 

Councilman Nelson requested that the Council, in absence of a Parking 
Commission, direct the City to increase the parking enforcement downtown during 
the summer as was done two summers ago. With summer ' s  increased traffic, the 
City ' s  part-time parking patrol officer/part-time dog catcher can't enforce the 
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parking regulations effectively. The Parking Commission ' s  position was that with 
better parking regulation enforcement the turnover of limited parking is better. 
The extra officer is paid for by the proceeds of the leased parking spaces so 
it isn't an additional burden to the Police Department ' s  budget . 

councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
have the City hire an additional parking enforcement officer for the downtown 
business district for the months of June, July and August. 

City Manager Ennor said when it was done previously, the schedule allowed 
for some hours worked on Saturday which isn ' t  done with permanent personnel .  
councilman Nelson said the City realized significant increase in parking fines 
revenue during the time the extra officer worked. Councilman Gwiazdon asked if 
that was good? councilman Gwiazdon asked how the business people feel and 
Councilman Nelson said it was the business people who were the ones that 
originally made the request for extra enforcement primarily because employees 
of downtown businesses were parking all day long because they knew they could 
get away with it most of the time. 

Vote on the motions 

The motion passed with four (4)  councilors voting in favor and two ( 2 )  
councilors voting against. ( Councilors Hope and Gwiazdon voted against ) .  

Mayor Jenson said the Chamber is having a meeting at 
A.M.  Tuesday, May 5th, regarding Website design with 
representative is welcome and desirable, can anyone attend? 
said he would try to attend. 

their office at 8 : 00 
Digisys; a Council 
Councilman Stephens 

The Mayor asked, in regards to hiring the extra parking enforcement, i f  
it was possible t o  issue complimentary tickets t o  visitors. Councilman Nelson 
said that was suggested before and met with extreme disapproval from local 
residents. Mayor Jenson said with Whitefish trying to encourage people to come 
here then issue parking tickets seemed like a double-edged sword and it concerned 
him. He would like to discuss it again at some point in the future. 

Mayor Jenson said Ben Cohen has suffered a heart attack and it brought to 
the Mayor ' s  mind Ben ' s  recycling efforts. The Mayor would like to see the City 
regroup and make an effort to make recycling a policy. 

Mayor Jenson asked Public Works Director Wilson whose decision it is when 
boulevard trees are removed? Public Works Director Wilson said in regards to 
street reconstruction project they are being conservative in replacing a lot of 
trees to keep the price down . He said there are very few trees that will be 
involved in the Skyles Avenue project, maybe only a couple will have to be 
removed. The Mayor said he went on the Walkable Community walk the other day 
and he dislikes green ash, he thinks they are messy. He would like to see a new 
mix of trees when it ' s  time to replace them. Councilwoman Metzmaker said the 
Park Board is actually the Tree Board and in charge of tree maintenance. She 
said a State Forester would come in to survey the trees to discern which ones 
need attention. Public Works Director Wilson said we need that kind of resource 
to advise us. 

Mayor Jenson also said a policy needs to be set regarding the site review 
process to make sure applicants are aware of the meeting ' s  time and date and 
invited to attend if they wish to do so. He ' s  aware of a couple applicants that 
were not informed when their project was going to be discussed by the site review 
committee. Public Works Director Wilson said the chairman of that board has 
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been directed to notify the applicant of the site review agendas and ask for 
response of their intention to attend or not so the committee can plan the 
agenda. He will confirm with the chairman that it is being done. 

Mayor Jenson reminded Council to get additional retreat agenda items to 
him in the next couple days. 

Councilman Hope said he appreciates Public Work Director Wilson ' s  
attendance to the Council meetings and his input on questions that come up 
regarding Public Works during the meetings. Councilman Hope said he talked to 
Jim Welsh about a month ago and it was Jim ' s  feeling that the ball was in the 
Mayor ' s  court with respect to the Business Park. Mayor Jenson said there was 
a meeting today and this morning he received a letter back from Mr. Weaver 
stating they still had four acres of sand left there that he wanted to be able 
to access, but they could approve the City ' s  reclamation of the site prior to 
August let when they should be done. Mayor Jenson said reclamation won ' t  be 
started before August 1st. Mayor Jenson said he will be writing one more letter 
to Mr. Dye, the City Attorney has drafted an agreement that two other committee 
members are looking over this week so the Mayor feels the project is being kept 
current. Councilman Hope asked about the Lynch property; Mayor Jenson said those 
appraisals are due back to the City by the end of the week. 

At 9 : 48 P.M.  Mayor Jenson recessed the regular meeting and the Council went 
into Executive Session to discuss the potential litigation relating to the 
acquisition of right-of-way for the construction of the 13th Street connector 
between Baker and Spokane Avenues . The meeting was reconvened at 1 0 : 45 PM and 
immediately adjourned . 

M'ayor cson 

ATTEST: 
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WHITEFISH CITY COUNCIL 
18 May 1998 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

III. VOLUNTEER BOARD COMM.ENTS 

IV. CONSENT AGENDA 

v • 

V I .  

VI I .  

(Items listed below have been distributed to Council members in advanco for study and will be enacted 

by one motion. I! separate discussion is desired on an item, that item may be removed from the Consent 

Agenda and placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 4 May council Minutes 
2 .  Ordinance 98-04: Amendments to Lakeshore Regulations 

( Second Reading) 
3 .  Purchase of Snowblower (low bid) 
4 .  Amendments to Conflict of Interest Policy 

( Resolution 98-22)  
S .  Sole Source Procurement (Resolution 98-23) 
6.  Library Signage Request 

PUBLIC HEARINGS 

1 .  Skateboard Park Plan 

OLD BUSINESS 

1 .  Iron Horse Final Plat 
2 .  Highway 93 South Neighborhood Plan 
3 .  13th Street Acquisition 

NEW BUSINESS 

1 .  Request for Solid Boulevard 
2 .  Request to Fire Board of Appeals 

(Resolution 98-21) 

3 .  Request for Re-establishment of Water Service 
4.  Request for Relief from Water Bill 
s .  Lakeshore Construction Application; #98-5 

(Bay Point Owners Association) 
6 .  Lakeshore Construction Application; #98-6 ( Brown) 
7 .  Lakeshore Construction Application; Houston Point 

Owner ' s  Association 
8 .  Water Rate Hearing 

VIII. CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

X I .  ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 1 3  May 1 9 9 8  

RE : Agenda for the 18 May Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the second meeting in May : 

1 .  Consent Agenda . The consent section of the agenda 
includes the second reading of the ordinance amending the 
Lakeshore Regulations , award of the low bid for a replacement 
snowblower, a resolution with the most recently directed amend
ments to the conflict of interest policy, a resolution relating 
to "sole source" procurement , and requested signage for the new 
library. A memorandum relating to the snowblower and the l ibrary 
signage are attached, as is a letter from the City Attorney 
relating to the conflict of interest policy and "sole source" 
procurement . 

Regarding replacement of the snowblower,  this item was 
included in the current budget , however ,  with the disruption in 
the public works department resulting from a three-month period 
without a director or assi stant engineer , initiation of the 
acquisition process was overlooked . Fortunately, the winter was 
sufficiently mild not to necessitate the machine . A total of 
$80 , 0 00 was budgeted; the low bid was almost $ 3 0 , 000 less than 
anticipated. 

2 .  Public Hearing. A public hearing has been scheduled on 
the proposed development of a skateboard park off in the inter
section of Columbia Avenue and Railway Street . Notice of the 
hearing has been published in the Pilot , and residents in the 
immediate neighborhood have received an individual notice and 
sketch of the project . Attached is a copy of the conceptual 
sketch of the project,  and a copy of the estimated cost of the 
park as it is envisioned. 

3 .  Iron Horse Final Plat. Attached is a copy of the FRDO 
staff report for the Iron Horse final plat . The City Attorney 
will have reviewed the final plat drawing as required . Inasmuch 
as this development is a large one and has often stirred contro
versy, the entire "package" has been reproduced for the Council ' s  
review. Tom Jentz will be in attendance to present this subject 
and answer any questions thereon. As of this writing, the 
required bond for outstanding improvements has not been 
submitted . Unless the bond is presented Monday evening, the 
Council will have to delay approval of the final plat until the 

Page 1 of 4 pages 



• 

• 

• 

• 

first meeting in June. Incidentally, we are attempting to 
research the Counci l ' s  decision relating to the ownership of the 
roads in the project. The plat indicates both Murdock Lane and 
Iron Horse Drive will be dedicated to the public.  The Council ' s  
action in September, 1 9 9 6 ,  was to have all the roads, other than 
Murdock which has always been a public road, be private. 

4 .  Highway 93 South Neighborhood Plan . At the last regular 
meeting the Council heard the amendments recommended by an ad hoc 
committee which met with residents of the area. The changes the 
counc il agreed upon have been addressed and a resolution-of
intent to adopt the Plan prepared. A copy of the FRDO cover 
letter and amended Plan is attached . Also, a memorandum from the 
Public Works Director expressing concern for one provision of the 
Plan is attached . Tom Jentz will be in attendance to present the 
subject and answer any questions . 

5 .  13th Street Right-of-Way. Councilor Gwiazdon was to 
have contacted counsel in Helena regarding the most recent 
proposal from the owner of the Best Bet Casino before the Council 
decided how they wanted to proceed. As to the Mountain Holiday 
Motel , the owner has responded to the City ' s  notification of a 
$ 2 8 , 000 appraisal by offering to sell the required property for 
$ 4 0 , 0 0 0 ,  suggesting this amount is more in line with comparative 
sales noted by the appraiser. The appraiser is being asked to 
comment on the owner ' s  response before the Council is asked to 
consider any sum . 

6 .  Request for Solid Boulevard . Attached is a copy of a 
letter from Tim Murphy and Kurt Blades requesting authorization 
to install exposed aggregate concrete and a single tree in the 
boulevard on Central Avenue.  They will have grass and trees in 
the boulevard on 4th Street, and various shrubs inside the 
sidewalk on their property. Their proposed landscaping plan will 
be on the wall at the meeting for the Council ' s  review . 

7 .  Request to Fire Board of Appeals . Attached is a copy of 
the letter and supporting information submitted by Casey 
Malmquist in appealing the interpretation of the Fire Marshal 
regarding the required width of a driveway to serve a residence 
under construction by Mr . Malmquist. The Fire Marshal and Chief 
will be in attendance to explain their position and interpreta
tion of the Fire Code. While the Code includes a provision for 
the appointment of a fire board of appea l s ,  the City, in 1 9 6 5 ,  
adopted an ordinance entitled " fire prevention code" and declared 
the Council to be the appellate body. Presumably the fact that 
there are seven members on the Council will not effectively alter 
that authority . 

As to the question of how the Site Review Committee did 
not meet on the development until May when a building permit was 
issued in February , it appears the plans were sidetracked with 
the departure of Jerry Quinn early in February . Virgil Bench 
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ultimately found a copy of the plans and traced the application 
to the point where he realized no site review had ever been 
accomplished. This is an aberration we would expect to be a rare 
occurrence . 

As discussed at the "retreat , "  I have asked the Fire 
Marshal and Chief to outline those areas of the Fire Code which 
seem to repeatedly create controversy. Once they have been 
received and reviewed, an information sheet including a statement 
relating to an applicant ' s  ability to appeal a decision of the 
Fire Marshal will be prepared and included with the general 
outline of the Site Review Committee ' s  procedure which is 
presently being undertaken. 

8 .  Request for Re-establ ishment of Water Servi ce . The 
attached letter from Flora Baker provides a fairly comprehensive 
explanation for her request to be granted City water servi ce . 
Also attached is a copy of one of the pages from the water 
division ' s  service maps . These maps are used to locate service 
lines and curb stops . Remembering that the map is backwards , in 
that north is at the bottom, " 4 1 0  East Texas" would be located at 
the colliding "arrows . "  All of the existing services come from 
Texas Avenue . From the south, the services shown come : 1 )  along 
Woodland Place next to Greg Acton ' s  residence, 2 )  across the 
Jacobson property, and 3 )  directly to Denver Avenue along County 
right-of-way which has not been constructed . 

Council ' s  approval of this request is required as the 
Util ity Rules and Regulations require services "outside" the City 
to be within 100- feet of a main. Also, the Council ' s  policy 
( adopted in 1 9 9 5 )  states the Council will review all requests for 
utility service outside the City and "authorize such service only 
upon determining that it is in the best interest of the City to 
do s o . '' The Council may find this request meets other criteria 
for being granted . In the event service is authorized, a stand
ard requirement is for the applicant to sign a waiver of their 
right to protest annexation upon becoming contiguous to the City. 
In fact , all of the properties on the map are contiguous to the 
City and will be annexed as we proceed with that process . Mrs . 
Baker has been informed of the Council ' s  annexation requirement . 

9 .  Request for Relief from Water Bill . For some time 
utility personnel have worked with a util ity customer to try to 
determine why they have registered high water consumption for two 
months this year . The attached work order and consumption print
out indicate the number of times someone has inspected their 
system, and how much greater their consumption was for the March 
and April bill ings . What is not known is why the high consump
tion figures for three other months within the past year were not 
questioned . 

In any event , department personnel have no reason to 
believe the meter was recording erratically and assume, therefor, 
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a leaking toilet. The customer is aware of this belief, but 
wants to appeal standing utility operating rules to the Counc i l .  

1 0 .  Lakeshore Construction Applications . Three 
applications for lakeshore permits have been presented to the 
Lakeshore Protection Committee. The Committee meets on the 
Wednesday evening prior to the Council , therefor their action 
will not be known before the Council ' s  packet is completed . 
Their recommendation for the applications should be available 
Thursday morning. 

1 1 .  water Rate Hearing. A rate hearing is tentatively being 
scheduled for 15 June.  The City must have the new rate adopted 
to enable the state loan process to be completed. We need to 
structure the hearing notice such that it will provide the 
community an idea of how the Council plans to amend the rate and 
how it will affect various customers . 

The attached memorandum was reviewed briefly at the recent 
"retreat . "  From the comments I heard, I believe the Council i s  
leaning toward an increase that would not use any other source of 
financing to reduce the impact. If  s o ,  the first column on the 
"executive summary" sheet outlines the dif ferences between low, 
medium, and high base rate increases, with commodity rates 
inversely increased for each base increase. The following 
"colored" pages detail each of these choices . The right-hand 
column on the detail sheets show the "basic charge" and 
"commodity charge" for all meter sizes and customer classes . 
Greg Acton will be in attendance to answer any questions relating 
to his memorandum or the impact of different rate decisions . 

12 . Miscellaneous. The following items are included for the 
Council ' s  information: 

a.  Youth Soccer . Attached is a copy of a letter from 
Joe Basirico, President of the Whitefish Youth Soccer 
Association. Mr . Basirico has been asked to address any comments 
to the Council under the "public comment" section of the agenda . 

b .  Street Repair Projects . Attached is a copy of a 
memorandum from the Public Works Director listing a number of 
street repair projects planned to be addressed this summer. 

c .  Budget Review. Given the projected adoption of the 
1 9 9 8 - 9 9  budget at the first meeting in July, the Counci l  needs to 
decide upon a schedule of review . Evenings have historically 
allowed more time and, presumably there for, more time has been 
devoted to the task. On the other hand, morning meetings have 
usually been shorter and more focused. Certainly the schedule 
should meet the time commitments of the majority of the members 
of the Council . 
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Rotary - Self Contained Snowblower - Bid Opening May 5th, 1 9 9 8  
Bids opened by John Wilson, Public works Director 
J .  Barranger also in attendance 

Western Plains Machinery Co 
1 2 1 5  38th Street N 
Great Falls , MT 59403 

Triple W Equipment 
PO Box 1 9 3 7  
Kalispe l l ,  MT 59903 

Total 

Total 

Bid Bond Included 
$ 53 , 9 9 5 . 00 

3,000 . 0 0  trade in value 

$ 50 , 9 9 5 . 0 0 

Bid Bond Included 
$74 , 0 0 0 . 00 

5,500 . 0 0  trade in value 

$ 6 8 , 5 0 0 . 0 0 
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DATE: 
TO: 
FROM: 
RE: 

MEMORANDUM 

May 6, 1998 
Dale Ennor, City Manager 
Susan Steinberg, PW Administrator �S' 
Snowblower Purchase 

The Public Works Staff has reviewed the bid documents from two vendors who bid on the 
snowblower and recommends bid award to the lowest bidder, Western Plains Machinery Co., for 
$50,995.00. The purchase would be funded by the following budgets: $8,500 - General Fund 
Roads, $26,500 - Street Maintenance District #1, and $16,000 - Solid Waste. ' The Public Works 
Director has requested this be placed on the Council agenda for May 18, 1998. · 

SS 

c: Public Works Director Wilson 
Construction/Maintenance Supervisor Barranger 
City Clerk Beller ./ 
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Date : 

To : 

From : 

Re : 

May 1 1 ,  1998 

Dale Ennor 
Whitefish City Manager 

Whitefish Library Association 

Designated parking adjacent to new library· 
facility at 9 Spokane Ave . 

Will you please place the following items on the Council 
agenda : 

1 .  Approve and sign two staff parking slots adjacent 
to the south of the new l ibrary facility and immediately to 
the east of the existing handicapped slots . 

2 .  Designate a zone marked 11 2 minute parking" or 
11 2 minute parking for book/video returns" adj acent to the 
sidewalk in front of the library . (Many libraries are using 
this type of parking restriction to enable patrons to return 
books quickly. ) 

3 .  Approve the issuance of laminated cards marked 
"Library Volunteer" to be used by volunteers for 
unrestricted parking while volunteering at the library . 

zi:,nk � .. .  , --. 

��a�esident 
Whitefish Library Association 
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To Whom it may Concern, May 1998 

Two years ago the ·whitefish Skateboard 
Association• was Conned to try a11d provide a saCe 
and legal place Cor tlte kids to skateboard. After two 
years oCtrying t.o c11ange Montanas' Insurance laws, 
which ex.clud�d tl1e spoJi: of skateboarding, we 
finally succeede� and now we need your he.p. 

The city of Whitefish has generously donated a 
plot ofland and will also cover insurance costs • 

Hnally, after all our hard work, we are at our last 
hurdle and we need your belp to n1ake tlte 
skateboard park a reallty. Tbe kids are cottndog on 
you! 

Enclosed you will �d a plan of tl1e city park, 
which includes a skateboard/rollerblade faclllty. 
Also enclosed ls a list of materials, labor and costs 
that we will need. 

Skateboarding bl Whitefish has always been 
against t11e law. Alt11ough there are n1any city pat'ks 
In Whitefish which provide facllldes for tennis, 
baseball, basketball, soccer, Ice skating, etc., there is 
no place for tl1e skaters. 

Plea�e, pledge your help. 
Thank you for your generous support and 

do11ado11s. 

Sincerely, 
The Whlt:eftsb Skateboard Assocladon 



• 

� ;; 
:j 
� � 

m 
(") .... 

.- � "' 
� �  � 

� � � -

-

I 

I T 
� .... � 
r 

• • 

- - ·  

I 11 l .  I 



Proje.itefish Skateboard Park 

Phase: Conceptual 

Cost Estim.orksheet 

Area: Skate and Landscape Areas 

Item Qty. Composite Cost 
No. Description No. Unit $ Per Unit 

1 Strip Site 5520 msf 2.02 

2 Haul Debris 511 cy 4.25 

3 Roul?.h Grade Lawn Area 1760 sy 0.4 

4 Fine Grade Lawn Area 1760 sy 0.55 

5 Fill Dirt 1200 bey 9.1 

6 Concrete Paving 3510 sf 4.74 

7 Custom Concrete Ramps 7080 sf 7.1 

8 Hookup to City Sewer/ Trench and Pipe 185 If 15 

9 Catch Basin 2 ea 130 

10 Catch Basin Grates 2 ea 200 

11 Hookup to City Water/ Trench and Pipe 200 If 15 

12 Public Phone 1 ea 
13 Concrete Pad for Phone w / Conduit 25 sf 5.25 

14 Concrete Entry Walk 465 sf 4.74 

15 Concrete Area for Street Benches 600 sf 4.74 

16 Concrete Pad for Water Fountain 25 sf 4.74 

17 Water Fountain 1 ea 700 

18 Frost Free Water Spigot w / 3 / 4" Service 1 ea 100 

19 Picnic Tables 2 ea 206 

20 Street Bench 2 ea 350 

21 Metal Fabrication I Rails 60 If 17.7 

22 Steel Edstinsz, Green Painted 485 If 2.5 

23 4" Sandy Loam for Sod Area 392 cy 18.27 

24 Sod 3560 sy 2.31 

25 Tree Plantings 2 ea 207 

26 Shrub Plantings 120 ea 43 

27 Weed Barrier in Shrub Beds 8125 sf 0.25 

28 Shredded Wood Mulch in Shrub Beds 2032 Id 1.25 
29 Irrigation System 40165 sf 0.59 

30 Signage 4 ea 150 

Estimated Su}>. Total 

Note: All work shown on plan within R.O.W. is by the City 10% Contingency 

Of Whitefish and is not included in this cost estimate. Estimated Grand Total 

Sheet 1 of 1 

Date:.9\98 

Estimate #:1 

Total 
Cost 

511,150.00 

$2,172.00 

$704.00 

5968.00 

510,920.00 

516,637.00 

550,268.00 

$2,773.00 

5260.00 

5400.00 

$3,000.00 

By Phone Company 
5131.00 

$2,204.00 

$2,841.00 

.$118.00 

5700.00 

.$100.00 

$U200 

$700.00 

$1,062.00 

$1,21200 

$7,162.00 

$8,224.00 

$414.00 

$5,160.00 

$2,031.00 

$2,540.00 

$23,697.00 

$600.00 

5158,565.00 

515,856.00 

$174,421.00 
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MMIA 
INSURANCE SERVICES FOR MONTANA CITIES & TOWNS 

P.O. Box 785 • Helena. Montana 59624 Bob Worthingto� • Programs Adminislrator 

RISK MANAGEMENT BULLETIN 
MAY 12, 1998 13ULLET1N ff.43 

TO: .tvl.MlA PROGRAM PARTlCll'ANTS 

FROM: DOUG AltDAR Y 
lUSK MANAGEMENT SPEClALlST 

RE: REVISED SKATEUOARD l4'AC1LlTY STAN l>AHDS 

As some of you already know, lhe MlvlIA has elected lo provide liability coverage for skateboard 
facilities. Coverage for municipally operated skaleboan.l facilities will be provided al nu ac.lc.lilio11al 
premium llu·ough an enc.lorsemenl lu lhe MlvllA Memorandum or Liability Coverage; however, tile 
coverage is depenc.lcnl upon lhe facility meeting a prescribed sel or Slane.lards. Preliminary informaliun 
has already been dislribulec.l lo municipalities expressing an inleresl in obtaining this coverage; 
however, the preliminary information required fencing for all skaleboarc.1 facilities. Please nole lhe 
requirement for fencing has been eliminaled from lhe final sel of slaudards. To oblain the 
endorsement for liability coverage for skateboard facilities, municipalities must submit a completed 
application to the :tvllvlIA. Applicalion forms are available from the MMJA ( l-800-635-3089). 

As adopted by the MMlA Board of Di.rectors, skateboard facililies must meet the following slandards 
to be eligible for liability coverage llu·ough the MMIA Memorandum of Liability Coverage: 

1 .  The skateboard facility must be constrncted as a "low hazard" skateboard facility. Low hazard 
skateboard facilities may include mini-banks, curbs, benches, rails of less than twu (2) feel in 
height, slanted snake-rnn trails, half-pipes of five (5) feet or less, ramps of five (5) feet or less, 
vertical drops not exceeding five (5) feet, and open cement courts for riding grounds. 

The design must avoid the use of landscaping material which would shed 011lo the skating 
surface (sand, bark, gravel, clc. ). The dcsig11 111usl also pruviuc lur <.11 ai11agc tu p• cvc11l Llic 
collection of waler in any area of the skateboard facility. 

2. The insured entity musl have an engineer or architect, licensed by the stale ur Montana, 
certify that lhe plans and specification for, and the construction of, the skateboard facility are 
in compliance with the specifications stated herein and the requisite building material . . . . 

DISTRIBUTE THIS BULLETIN TO ALL ADMINISTRATIVE AND SUPERVISORY PERSONNEL, PLACE 
A REFERENCE COPY IN YOUI< LOSS CONTROL MANUAL POSr IN CONSPICUOUS 
LOCATIONS, AND DISTRIBUTE TO THE APPl<OPl<IAl'E EMPLOYEES. 
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professional, with one copy attached to the plans and speci(jcations and another copy 

forwarded to the Authority for inclusion in the Entity's t11e. 

The Entity must post and maintain signs at the skateboard facility which list the local park and 
facility regulations and recommend the use of safety equipment by facility users. Signs must 
prohibit the use of food or drink on or near the skating surface. The hours of operation must 
be commensurate with the operation hours of other park facilities and must be clearly posted. 

4.  The skateboard facility must be located such that a clear line of vision exists from the 
adjoining roadways to allow proper patrol by law enforcement during hours when the facility 
is closed. 

5. Additional obstacles or other materials (ramps, jumps, etc.) May not be brought onto the 
facility. 

6. Signs must prohibit bicycles or motorized vehicles from using the facility. 

7. The skateboard facility will be closed during periods of inclement weather. 

8. The insured Entity will attempt to present a s�ries of skateboard skill and safety classes at 
least twice a year. 

Questions n�garding liability coverage for skateboard facilities and skateboard facility standards 
should be directed to Doug Ardary, MMIA Risk Specialist. Doug can be contacted at 1-800-635-
3089. -- --/"�.1-Eili,� 

MMIA 
P.O. Box 785 
Helena, MT 59624 

Kay Deller 
City Clerk 
City of Whitefish 
PO Uox 158 
Whitefish, MT 59937 
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WHITEFlSH AQUATICS AND YOUTH COMPLEX 

To Whom It May Concern: 

100 Second Street East 
· 

Whitefish, MT 59937 
(406) 863-4949 

March 6, 1998 

As long-term representatives of the Whitefish Aquatics and Youth Complex 
Committee (a part of the Whitefish Community Center Project), we wish to voice our 
support for the temporary use by the Whitefish P.arks & Recreation Department of the 
land designated for a future Aquatics and Youth Complex. It is our understanding that 
their intention is specifically to use this property for a skateboard park. 

Since such a use would primarily benefit the youth of Whitefish, this is in keeping 
with our plans and could, in fact, be seen as an initial step toward the ultimate use of this 
property for an aquatics and youth complex. 

As long as the property is seen as still dedicated to an aquatics and youth 
complex, we have no objections to the property being temporarily under the jurisdiction 
of the Whitefish Parks & Recreation Department. 

Sincerely, 
Whitefish Aquatics and Youth Complex Committee 

Faye Atchinson, President 

Carolee Kurtz, Secretary/Treasurer 

., . . . 

. . .  ' ' 
, .. . 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 18, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P . M .  Council members present were Gwiazdon, Hope, Metzmaker, Nelson, 
Jacobson and Stephens. Also present were City Manager Ennor, City Attorney 
Phelps, Public Works Supervisor Greg Acton, Fire Marshall Loy, Fire Chief Sipe, 
Park and Recreation Director Panek, and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Fifteen young skateboarders led the Pledge-Of-Allegiance. 

PUBLIC COMMENT 

Joe Basirico, President, Whitefish Youth Soccer Association, discussed the 
concept for a Whitefish Youth Sports Facility. Whitefish Youth soccer, Whitefish 
softball, and Whitefish baseball have combined their efforts together and made 
an offer on the East Edgewood property, 65 acres the City once considered as 
a water source. The property owner had accepted their offer and Paul Wells of 
WMW Engineering did a study of the viability of their project succeeding and Paul 
saw no problems that could not be resolved. He also went to the Park Board to 
let them know their plans . 

He explained it was planned to have eight or nine soccer pitches, four 
softball fields for the girls and four baseball fields for the boys. He said 
not really knowing what the political process is, to his knowledge after visiting 
with the City Manager and City Attorney, he did not need Council approval, but 
he wants Council support and wanted ideas from everyone to help accomplish this 
goal. They would like the City to help with money, they would need bike paths 
from a couple of directions to the facility. This is a perfect counterpoint to 
our cultural arts center and from a financial point of view it is a huge asset 
to the community. Anticipated cost of the complex would be approximately 
$800,000.00 and he asked the City Council to help them raise this money. 

Councilman Hope asked Mr. Basirico if he envisioned this complex being a 
part of the City Parks system. Mr. Basirico say no, they would have a foundation 
set up. Ultimately they would have their own non-profit organization for money 
raising and operating the fields. If it was decided to place it in the City 
Park Department the only two requirements would be that 1) it is for youth in 
Whitefish; 2 )  it is for the sport it is intended for. 

Mayor Jenson and the City Council thanked him for his presentation. 

Rhonda Fitzgerald commented on the Highway 93 South Neighborhood Plan. 
The Highway 93 entrance is part of all neighborhoods and she hoped that the 
Council remembers that more strip is not desireable, we already have a mile of 
ugly strip and are hoping the decision the Council makes will ameliorate the 
possibility of more strip development. 

VOLUNTEER BOARD COMMENTS 

There were no Volunteer Board comments • 

CONSENT AGENDA 

1 .  Approval of 4 May Council Minutes 
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2 .  
3 .  
4 .  
5 .  
6.  

COUNCIL MEETING 
MAY 18, 1998 

Ordinance 98-04: Amendments to Lakeshore Regulations ( Second Reading) 
Purchase of Snow blower ( low Bid) 
Amendments to Conflict of Interest Policy (Resolution 98-22) 
Sole Source Procurement ( Resolution 98-23) 
Library Signage Request 

Councilman Stephens requested that #5 be removed from the Consent Agenda 
and placed under New Business #9. 

Councilman Gwiazdon made motion, seconded by Councilwoman Metzmaker, to 
approve the Consent Agenda except for ts. The motion passed unanimously. 

Councilman Stephens requested that #6, Library Signage Request be placed 
on the next agenda for discussion. 

PUBLIC HEARINGS 

1 .  Skateboard Park Plan: City Manager Ennor explained that the public 
hearing was on the proposed development of a skateboard park planned off the 
intersection of Columbia Avenue and Railway Street and south of the railroad 
right-of-way. He had given the Council a copy of the conceptual sketch of the 
project and a copy of the estimated cost o f  the park. 

Mayor Jenson opened the public hearing requesting that proponents of the 
proposal speak first. 

Kevin Dursio had come tonight to help represent the Whitefish Skateboard 
Association. He is a businessman in the community. He has skateboarded for 
twenty nine years. Two years ago they formed the Whitefish Skateboard 
Association to try and help the kids that are being targeted as troublemakers 
because they are involved in a sport that is outlawed in our town. These are 
good kids and they need everyone ' s  help. Tonight they showed the Council a 
proposed City park which includes skateboarding and inline skate area. The park 
would be run by the same jurisdiction of the Whitefish Parks and Recreation 
Department, it would be open the same hours as all other City Parks and 
maintained on a regular basis. Signs would be posted to address specific skate 
park rules and regulations and with the design of the parks landscaping they felt 
would limit the noise. There is plenty of parking along the east and north sides 
with the existing school play yard. The Council would also be hearing a lot of 
other people supporting the park, such as Senator Bob DePratu, John Kramer, the 
Kids in Motion Program, and various parents and other church leaders. He 
introduced Brendon Rohan, who is an international skate park designer who l ives 
in Whitefish, and along with Bruce Boody designed this park and would explain 
it to the Council. 

Brendon Rohan of the Whitefish Skateramp Company, this was his first design 
of a cement park and he and Bruce Boody came up with this plan to help the 
neighborhood so that noise would be down to a minimum. A cement park would 
reduce the noise. He referred to the concept plan and explained it would be 
raised up in the air 5 '  so the park would be set far back on the lot. There 
would be a bermed lawn, rose bushes all the way around like a natural fence. 
The entrance to the park would be off of Columbia Avenue. He explained that the 
makeup of the park entailed rails, ramps, etc. The facility would be set back 
almost 70 ' . They felt this was a good design for Whitefish. 

Councilwoman Metzmaker asked him if this met all the Montana Municipal 
Insurance Authority Standards. Brandon said yes it does. Councilman Stephens 
had several questions about the MMIA ' s  standards, #4.  Clear line vision; # 7 .  

2 
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COUNCIL MEETING 
MAY 1 8 ,  1998 

closing the facility during inclement weather. Park Director Ponek said after 
talking to Bob Worthington, MMIA, the most important standard was having the 
signage. There would not be a fence around the facility and no gate; that is 
why it would be developed with the rose bushes, trying to comfort the neighbors 
concerns and it will allow the neighbors a beautiful view of the Big Mountain 
and it is going to block the railroad and block the skateboard park, but the rest 
of it will be open. I f  it rains there would be signs "skate at your own risk" 
and would be closed on rainy days. Brandon explained that they were working with 
MMIA and some of the standards would be amended or deleted. 

Councilman Gwiazdon asked how many skaters there were. 
approximately 90 skaters. 

Brandon said 

Mayor Jenson said he had heard two or three times here that Whitefish Parks 
and Recreation would be administering and maintaining this park and he questioned 
where that budget was coming from? Director Ponek said that at this time the 
City Council has taken this project on and the Park Board is basically out of 
it. Mayor Jenson said the Council only agreed to hold the Public Hearing. 
Director Ponek said the Park Board is in favor of helping out with the skateboard 
park. Mayor Jenson said there is some assumption that the Parks department is 
going to be administrating and maintaining this park. Director Ponek said right 
now the Park Board is in favor of having the skateboard park, they would like 
to help take care of it and maintain it but like all other parks it depends on 
the budget . Mayor Jenson said it is the assumption that City Parks is going to 
take it over and maintain it and administer it and that was not the agreement 
in the beginning, the Council did not take this on, they agreed to hold the 
public hearing to look at it • 

Sharon McMann presented several letters of support from, Jerry Brobst, 
Director of Communications, Flathead Electric Cooperative, Inc . ,  Tim Barr, Youth 
Development Director, Missoula Family YMCA, Kim Anderson, Principal Whitefish 
Central School, Senator Bob DePratu, and Gay Moddrell, Executive Director Special 
Friends Advocacy Program. She supported the skateboard park and getting the kids 
off the streets and sidewalks and giving them a place to skate. 

A letter dated May 1998, was also received from the Whitefish Skateboard 
Association. 

Pam Robinson said she has been here since day one, and two years ago when 
the Whitefish Skateboard Association was formed she did come here out of the blue 
and proposed the park and this is where we are today ( she pointed to the 
schematic drawing of the park) . She thanked the Council and told the folks 
living in the area that it would be a very nice addition to their scenery, right 
now they are looking at a dirty lot. They will have grass and flowers and trees 
and the berm will block the sound of the skateboarders, it will not be any louder 
than what they hear on the railroad. It will be pretty and they will enjoy the 
park. I f  we can get these kids off of the streets and off of the sidewalks and 
onto something beautiful like this it will be awesome . 

Andy Metzel and Cody Hoon both young skateboarders requested Council 
support for the skateboard facility. Cody said he had gotten two citations for 
skateboarding in off limit areas, but he would not stop it is his sport and he 
loves it. 

Linda Maetzold said as a School Board Trustee she was not here representing 
the school, but reminded the Council that at the direction of the Board last 
fall, Superintendent Peters did write a letter to the insurance commission asking 
that the insurance regulations be loosened so that skateboard parks could be 
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COUNCIL MEETING 
MAY 18, 1998 

covered under the Governments insurance. Mayor Jenson asked her if any school 
property been considered? She said no in fact the reason they came to that 
decision was they were having some problems with skating on the new street around 
the school, and discovered that was part of the downtown district so they could 
not allow the skaters on the property. 

Gary Elliott said that twenty years ago there were less than six kids in 
town that played soccer and that program has grown over the years and they raised 
the money to put in the Grouse Mountain Soccer Fields and now they have 
approximately 600 kids. He suggested that this is the same kind of situation 
and in terms of finding money to maintain the park, the City should look at it 
the same way as the soccer fields. He said a portion of the Resort Tax goes to 
support Parks and Recreation, there are a lot of sources that can be used if the 
City really wants to do this park. He thought it should be a budget item and 
recommended the City support the skateboard park. 

Joe Tabor, Stumptown Snowboard Shop, knew a lot of the kids personally they 
come into his store. Some people have had conflicts with these kids and 
personally he has never had a conflict with any of them. The main problem is 
that they are on skateboards and they are very strong individual kids. If they 
have a skateboard park will alleviate the problems downtown . 

Michael Fellers said he has two sons that skateboard, his oldest son 
skateboards all over the world and skates in front of thousands of people . 
Without his background in skating he wou ld not be walking into the doors he is 
walking in. He had a lot of opposition to his skateboarding in Whitefish and 
the Skateboard Park would be an excellent addition to Whitefish • 

Pat Donovan said it is clear that the time has come . The City is facing 
two issues here 1) location; 2 )  operation and how can the City help facilitate 
this for these kids. He thought it was a good idea and everything the City can 
do to help something like this will breed successive ideas and if this is not 
the right location the effectiveness of this would work in a lot of other 
locations .  

Valerie Churmage, neighbor to the proposed project, supported the idea but 
not in this neighborhood. She recommended using the lot next to the Dairy Queen. 
She also questioned the swimming pool option. 

Jim Price had kids that skateboard and as far as regulating the weather, 
the kids are smart and know that when it starts raining it is not safe and stop 
skating. They know when to skate and when not to skate. He favored the 
skateboard park the kids need a place to go. 

One person in the audience pointed out that a fee could be charged to use 
the facility. 

Mayor Jenson asked for opponents to speak at this time. 

A letter from Helen Green Clark was received along with a petition signed 
by twenty six (26)  adj acent property owners protesting having the skateboard park 
in this neighborhood. 

Cec Caferro, neighbor of the proposed project, was in favor of the 
skateboard program, but not in this neighborhood. It is not safe, he had almost 
run over a skateboarder on First Street. He also stated that one lady mentioned 
train noise and he likes that noise it keeps his pension coming in. He stated 
that the City provides tennis courts, they do but they do not keep them up, there 
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are cracks in the surface in all six courts. 

COUNCIL MEETING 
MAY 18, 1998 

Valerie Churmage was not opposed to the skateboard park, but the location 
is very poor. You are going to have kids coming from every direction on roller 
blades, skateboards on every street and it is going to be a problem because of 
the traffic coming to and from the train depot, it is a dangerous situation. 
As far as the City park that was promised there was not anyone in opposition to 
that. It would be enjoyed by kids, adults, families, elderly, young people who 
would have a place to go as a family, not just a few that have the ability, 
the means, the finances in order to have a single sport. That area is too close 
and convenient to be utilized for such a small group of the community it should 
be open to everybody. 

Mayor Jenson pointed out that there was a letter from Faye Atchinson and 
Carol Lee Kurtz who were involved with the original proposal for the pool and 
it has always been understood that this is a temporary location for the 
skateboard park and if the pool ever became feasible they reserve the right to 
place the pool there. 

Doug Follett, grew up in this neighborhood, and he agreed with Mr. Caferro, 
he did not know that trains made any noise. He was curious, say you get all the 
money, is any part of this going to be started before you have enough money to 
finish it.  

Pam Robinson said they would get all the money before starting the project. 

Harold Robinson, neighbor, voiced opposition to the skateboard park in this 
area, there is limited access to the area. He said skateboarding downtown is 
illegal and the kids say it themselves that they will do it again. He was also 
curious who was going to pay for it. And he felt if the skateboard park comes 
to fruition it should be supervised. 

Mayor Jenson said the City has already indicated that they are not going 
to pay for it, it will be privately funded. 

John Johnson, neighbor, supported a skateboard park but not in this 
neighborhood. He pointed out that this property had been used by the railroad 
and wondered if the soil had been tested for contamination. He has also had 
confrontations with skateboarders and had run over a skateboard that flew under 
his car. Another concern was if this sport grew the location would not be 
adequate. He recommended building the facility closer to the railroad property. 

Mayor Jenson closed the public hearing. 

Councilwoman Metzmaker addressed her comments about the neighborhood that 
were in the Interlake several weeks ago. She is not responsible for things that 
are written in the paper and often times she sees quotes that have her name on 
them and wonders if she really said those things. She was not referring to the 
crummy neighborhood, she did not say neighborhood she was referring to the lot, 
that it was an abandoned lot, kind of an eye sore, that was the crummy thing she 
was referring to and did not refer to the neighborhood as being crummy. She 
thought this was a great neighborhood with a lot of character. She emphasized 
that she was referring to the lot and not the neighborhood. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, that 
the City allow the u•e of the lot on Railway Avenue between Kalispell Avenue and 
Columbia Avenue for a •kateboard park. The City will provide metered water and 
•ewer service to the site. It is subject to the following conditions: 1) that 
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COUNCIL MEETING 
MAY 18,  1998 

the skateboard park association be formed to create, administer and monitor the 
park. 2 )  that they develop a set of rules, standards and guidelines tor the park 
and the means to enforce them; 3)  that a skateboard park association provide 
monthly updates to the City Council during construction of the park; 4 )  upon 
completion they report semi-annually to the Council ; 5 )  that the site be leased 
to the skateboard park association for a period of three ( 3 )  years and at that 
time the skateboard park will be re-evaluated as to whether it will be included 
in the City Park System. 

Councilwoman Metzmaker spoke to her motion; the motion does several things; 
it allows the creation of an organization to monitor the park and to set the 
rules and guidelines and they are responsible for it; they are also responsible 
for all the fund raising and the City will not be responsible for that; they will 
be the accountable agency just like the baseball association or the soccer 
association and they administer the park. I f  it does work out then perhaps they 
would like to be a part of the City Parks System and if not they can continue 
to administer it. They are responsible for all the signage. The City ' s  only 
obligation is to supply water/sewer lines to the site. 

Councilman Stephens asked if the Pool Committee approved the three years. 
Mayor Jenson said according to their letter they do not designate a specific 
time. They approved it temporarily. Councilman Stephens said the investment 
in this park is about $174 ,000 for a three year time frame and is not something 
he would want to invest in. A longer period of time would be better. 

Councilman Gwiazdon said one of the gentleman ' s  name that was used in 
support of the skateboard park called him and his concerns were that in the past 
when we have done projects like this such as the skating rink, they were done 
sequentially and could see the practicality of how it worked. The skating rink 
at first was a skating rink with boards, then there was the warming house, then 
they put in the artificial ice, and kept adding to the facility as needed. The 
problem he sees that Councilman Stephens is talking about with this park is that 
if you put that much money into the concrete you are going to put in there is 
a risk factor in three or four years that the people with the pool might want 
their land back to put in a pool. And everything you have done is going to have 
to be out of there. The other thing that was raised if there are two hundred 
skateboarders ultimately in four or five years it is a problem with the space /' 
that is there. So he would want them to think long and clear about where yett� 
put this so that the future does not come so soon that they have to move the park 
and ruin all their fund raising. 

Councilman Hope shared Councilman Gwiazdon ' s  concerns. 

Councilman Nelson did sympathize with the neighbors and their concerns 
about adding extra traffic, however, at the same time he has been thinking about 
this piece of property for a long time because of his involvement with the 
community Center Project, and he felt it is the best location that the City has 
to offer for this particular use. This sort of facility should have a central 
location in our community and not an outside location. He did not know of any 
other location the City had to offer that is centrally located. He suggested 
that because we do not want to have kids travel long distances to get to a 
facility. He also has been closely associated with the pool committee on this 
issue and they are sympathetic and their letter shows that. They do not have 
any short term plans for that property, because they found their fund raising 
effort was very large and would not be complete for quite some time. The 
question was asked if the park was an appropriate location between a railroad 
and a neighborhood, and he certainly thought it is, there is no better use we 
could give to that property. He had one other thing to say and that goes to Mr. 
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Johnson. He suggested that if Mr. Johnson wanted to help these folks he do just 
that, join these folks and help them find a different location, because if he 
could find a better location the City Council would certainly be willing to 
listen to a better location. This is the best the City has at this time because 
for one thing the City already owns that piece of property and the City does not 
have additional funds to buy another piece of property. But his suggestion is 
help these folks out and work with them to find a better place to go, if you do 
not want that facility to go in that location. He said it would be sometime 
before it gets built. 

Councilman Stephens asked Councilwoman Metzmaker (in her motion) what did 
she mean by metered water and sewer. Councilwoman Metzmaker explained that the 
city is not going to pay for their sprinkling. Councilman Stephens asked about 
rules of operation and she said it would be operated like any other park, they 
close at 1 1 : 00 P.M.  He said maintenance was not included in the mot ion, she 
said it was included, they would maintain the park. 

Councilwoman Metzmaker amended the motion approved by Councilman Nelson, 
to add "monitor and maintain" to her motion. 

Councilwoman Metzmaker said they looked at a lot of sites and they were 
all eliminated as possibilities. She worked with the pool committee and with 
the type of pool they were planning to build it should be a multi-million dollar 
complex which would be open from six in the morning until late at night to serve 
the community needs. That facility would be a tremendous impact on that 
neighborhood with the amount of traffic this facility would generate. The 
proposed pool would need more parking. She felt it was important to locate near 
the school so it is easily accessible to the kids. Whether or not it should be 
supervised, they had talked a lot about that and the Association will have to 
develop their own rules but the City does not supervise other parks. If it does 
get to be a problem then the Skateboard Association will have to handle it. 

Councilwoman Jacobson had reservations about this location, but she would 
really like to have a skateboard park for the kids. One concern she has is the 
noise level, she cannot believe that 85 kids skateboarding that the noise level 
can be kept down to near acceptable. There are a lot of elderly people in that 
neighborhood and she was sure they do not stay up until eleven o ' clock at night 
and that would have to be changed. She thought this was not the appropriate 
place for the skateboard park and would like to see a different place for it. 

Vote on the motion 

Councilors Hope, Metzmaker, and Nelson voted aye and Councilors Stephens, 
Jacobson and Gwiazdon voted no. Mayor Jenson broke the tie vote by voting aye. 
The motion passed with 4 aye votes and 3 no votes. ' 

The Council recessed at 8 : 20 P . M .  and reconvened at 8 : 2 5  P . M .  

OLD BUSINESS 

1 .  IRON HORSE FINAL PLAT : City Manager Ennor explained that the 
required bond for outstanding improvements has not been submitted and unless the 
bond is presented at this meeting the Council would have to delay approval of 
the final plat until the first meeting in June. He also told the Council that 
the plat indicates both Murdock Lane and Iron Horse Drive will be dedicated to 
the public, however, the Council ' s  action in September, 1996, was to have all 
the roads, other than Murdock Lane be private. This will be researched further • 
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Tom Jentz gave the Staff Report explaining the Council has before them a 
request for final plat of Phase I Iron Horse. He gave some history. Back in 
1995 it was still called Kinnikinnik and it went on for several years and we did 
a preliminary plat which the Council has the final plat before you of a five lot 
subdivision called Kinnikinnik which is now called Iron Horse Phase I because 
last year we did Iron Horse Phase I I  and this is stepping back to Phase I .  With 
this project they are building a tremendous amount of infrastructure putting in 
the Streets, Murdock Lane which would be a City street and then going up the road 
to the lookout road which is a private road. You are looking at a major amount 
of infrastructure, sewer, water, drainage, streets, bike trail, but actual 
building structures, no, not with this phase. There are 32 conditions of 
approval, ten of them are not applicable because they are addressed toward the 
club house or other structure. What you have before you is a request for a final 
plat approval for a five lot subdivision. It was approved in 1995, there was 
a one year extension granted last year, so we are coming up to the end of the 
life of the preliminary plat which has a three year life, that plat expires June 
5, 1998. Council needs to act before June 5th. If things are not resolved at 
this meeting the Council could act on it in two weeks. He wanted to clarify this 
was also done as a PUD which mixes subdivision and zoning and that is why there 
are 32 conditions of approval and many of those conditions have not been met 
because they apply to the golf course facilities. And right now it is not timely 
to do that when the applicant does come in to build the club house we will still 
pull out these 32 conditions, the conditions will live with the project forever . 
It will be up to Staff and if there is an issue to go to Council and say are they 
meeting those conditions or not. These conditions are in place, but the 
applicant coming in filing final plat those conditions do not go away so that 
is what he wanted to assure this Council that those conditions are there to be 
followed through as this project continues to grow and the Council will see this 
project come before them many times in the future because Phase II has multiple 
phases in it and you would still be coming back to the same issues. 

The other things he wanted to bring to the council ' s  attention is that a 
lot of the infrastructure is not in place. It is a major project, one of the 
largest privately funded infrastructure that the City has seen. The Council 
has before them a request of a subdivision improvements agreement of over two 
million dollars of actual improvements that are not done yet. You have a 25% 
cap on the top of that to adjust for inflation and for the unforseen. But only 
30% of the actual infrastructure is in, 70% is not in. That is being addressed 
by a subdivision improvement agreement and a bond. For those of you who were 
on the Council at the December 1997 meeting. The Council did approve design 
standards for the community, and in those design standards that were adopted 
there was a provision that 60% of improvements of any subdivision had to be in 
before they could file for final plat . The project tonight has only 30% of the 
improvements completed. City Staff talked about the merits of doing that, the 
fact that provision was not widely advertised, it was adopted in late December, 
the applicant has lived under a preliminary plat assuming that, that requirement 
did not exist and all of a sudden the clock is winding down on the applicant and 
he is saying he does not have enough construction this year to make the 60% and 
there is not a real clear provision to amend that preliminary plat one more year, 
however, they talked about doing that. The applicant said they needed to have 
final plat approval this spring and he does not have his improvements in, but 
does have a lot of investment up there, but he still does not comply with the 
ordinance. City Staff along with the City Attorney felt in this situation, given 
the timing it would be a hardship to oppose that type of a standard now instead 
of giving a person much lead time to get their improvements in. When you look 
at this there are anywhere from one and a half to two million dollars worth of 
improvements that are not in yet. We are talking street completion, water tank, 
sewer/water/drainage/trails,  everything, it is a rough project at this time and 
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The second thing is typically when a final plat gets to the Council it is 
extremely procedural for the Council to make a motion and approve . Staff should 
bring to you a product that is complete. There should not be any loose edges 
on a project at final plat time. FRDO worked with the applicant hard to get to 
this point knowing that he has a time crunch, engineering, public works worked 
hard to review everything, they got everything in place, and Staff is bringing 
it to the Council tonight and have to admit they do not quite have it all here. 
Minor details he wanted the Council to be aware of, one or two small things. 
The subdivision improvements agreement they did some minor changes the last 
couple of days and that is ready to sign, but it is not signed, the two million 
dollar bond, they had asked for a draft copy so the attorney could review it to 
make sure it is an acceptable form of security and that has been in the mail and 
not delivered. The third issue there is a power of attorney that allows the 
applicant Pat Donovan to sign the plat. They have a copy and should have the 
original. These are some loose ends so the Council could address their 
questions and act on the plat tonight with the understanding that those things 
be delivered. The Council could act on the plat and direct Staff to take care 
of those loose ends and have it placed on the agenda two weeks from now. But 
he emphasized that there are some minor loose ends and they can be addressed, 
but they are not sitting before the Council in final form. The Council does have 
two weeks time before the preliminary plat expires and yet the applicant is 
looking for some intention that the Council does intend to move on this. 

Mayor Jenson asked Tom if he had a recommendation. Tom said this is the 
largest bonds you will see in improvement agreements, the council could make a 
motion to approve assuming that Staff finds those things to be in order. Or the 
Council could make a motion to have Staff get those things in order and place 
it on the consent agenda next meeting. 

Pat Donovan, representative of the applicant, the issue of bonding on 60% 
completion is a little more complicated than pointed out. The last two 
legislatures have amended the State law on local subdivisions and State Law 
expressly permits bonding 100% of the improvement s .  They have written a letter 
to the attorney and it is agreed that is another good reason for them to bond 
100%. The two issues he was aware of; they have been discussing the subdivision 
improvement agreement with the City Attorney today and they have reached final 
consensus on how that should work, they certainly are acceptable with the last 
draft from the City Attorney so if it is acceptable to the City Attorney it is 
acceptable to them. The letter of credit they assume the form of letter of 
credit that is included in the Whitefish Subdivision Regulations would be 
acceptable, and they understand that if they propose any change of form of letter 
of credit that would have to be acceptable to the City Attorney. It goes a long 
ways for their lenders to have the assurance that the City of Whitefish has no 
last minute glitches. They came here tonight to bring any questions or concerns 
to the surface so it can be addressed in the next two weeks, if they could get 
an indication that the Council supported subject to tying up the loose ends that 
would be acceptable to them. 

Councilman Gwiazdon asked City Attorney Phelps if he had worked the 
agreement out with Pat on the two million dollars? City Attorney Phelps said 
the subdivision agreement has been completed and the bond or letter of credit 
secures it and backs it up. They did work out all the terms of the subdivision 
agreement he just has not received the bond or letter of credit so he can look 
at it and determine it is ck and the plan is if they get tentative approval 
tonight then submit that to us next week. He was comfortable with the procedure • 
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Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
the Pindings of Pact those would be three documents1 PRDO Report of May 11th 
concerning the Iron Horse �IJ.§!fe I .fi��� plat compliance of the Conditions of 
approval; Whitefish PublicWtn::t'�tors l<f�ay 14th concerning Iron Horse Phase I 
final plat compliance with the Conditions of Approval; Todays letter dated May 
18th, agreement between the City of Whitefish and Whitefish Investors pertaining 
to surface water drainage to the Suncrest Development; these are the three ( 3 )  
findings of fact. He motioned to indicate the Council's intent to adopt the Iron 
Horse Phase I final plat as recommended by staff including the following 
amendments: 1)  Prior to June 1st (next Council meeting) the developer present 
an acceptable bond for outstanding improvements either in the standard City of 
Whitefish form or a form acceptable and recommended for approval by the City 
Attorney; 2 )  That the May 18th agreement between the City of Whitefish and 
Whitefish Investors pertaining to surface water drainage on the Suncrest 
Subdivision property be added to the Condition of final plat approval 1  3) a final 
draft of the subdivision improvement agreement be submitted and recommended for 
approval by City Attorney no later than May 28th, which is the Thursday prior 
to the next Council meeting, this reflects some minor wording requiring revision 
and agreement between the City Attorney and the Developer which has apparently 
been tentatively agreed upon (this would give the Council the final draft to 
review before the next meeting) ; 4)  that they submit the power of attorney needed 
tor Mr. Donovan to sign the final plat. 

Councilman Nelson addressed a couple of things. He thanked the City Staff 
who worked very hard on this, this has been very time consuming and aluminous 
process and the Public Department , Planning Staff and City Attorney all worked 
very hard looking at the technical details of this and they apparently give 
written support for this and so he does not have reservations that the things 
that are supposed to be completed here are completed. The agreement of May 18th 
pertaining to the surface water drainage on the Suncrest Subdivision comes from 
concerns of the City ' s  Public Works Department and there was an agreement that 
was finally worked out and finished today so it could not be included in the 
Thursday packet and it has been reviewed by Karin Hilding and the developer and 
they made an agreement. This agreement has also been reviewed by the City 
Attorney. He said his motion gives two weeks for the developer to get all the 
information in for approval. 

Councilwoman Metzmaker asked if Suncrest Homeowners Association had been 
notified about this and do they agree? 

Karin explained that she talked to Bob Scott and her discussion with him 
was that they were aware there were problems with drainage and whether they were 
interested in having those problems addressed and he indicated they had realized 
they had problems there and that they were interested in having those drainage 
options fixed. They have existing drainage problems there was an estimate done 
for the cost of improving drainage and it may have to do with their minor 
improvements, culverts that are on the wrong grade, ditches that are not well 
defined, there just is not a proper way for drainage along the roads. This 
agreement basically says that rather than the developer of Iron Horse being 
responsible for doing those improvements that they will help the engineer for 
Iron Horse get a cost estimate for the cost of those improvements that will be 
provided by the developer of Iron Horse. They would coordinate with Suncrest 
to have those improvements done. This will be at no cost to the City. 

Randy Watkins, President of the Homeowners Association, said he had not 
seen documentation but Karin did call him and mentioned this. He did not know 
what it was about other than they may have drainage problems and the problem she 
has addressed is a plugged up culvert last year with all the run-off and it ran 
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over the road and it is their problem and they tried to solve it and the basement 
that got flooded was because the individual who placed their house there tore 
into the natural drainage and was supposed to repair it and did not repair it. 
Right now they have had no drainage problems other than too much snow last 
winter. He would like to see the documentation and Karin said she would provide 
that for him. 

Pat Donovan said the Suncrest situation i s  unique in that the Suncrest 
Streets are private, they were installed with no engineering review by the City 
of Whitefish. They have some problems there. They would have problems whether 
Iron Horse came along or not. Their engineers tell them that the drainage 
structure they installed will actually reduce peak flow through Suncrest and they 
still think they will have problems and in the effort to be a good neighbor they 
have offered to pay for the work, they will not do the work because they do not 
have the right to go onto a private street and do any work. So if the City and 
Suncreet can work that out, that is great but they do not want be a third party 
to that for obvious reasons, the main one being they do not have the time to deal 
with Suncrest, it is a Suncrest problem, but they are willing to help the City 
work it out but they do not think they are doing anything to exasperate the 
problem. 

Councilman Hope questioned the covenants page 3 5 ,  Section 1 1 . 10 .  Golf 
Course. His concern was the wording and the fact that if the golf course was 
not built the homeowners could not do anything about that. 

Tom Jentz explained that even if the golf course was not build the area 
would have to remain open space and could not be subdivided or built upon. And 
people buying lots on something that is not there is a marketing difficulty. 

Councilman Hope made a motion to amend the Page 35, Section 11.10 but the 
motion died for lack of a second. 

Vote on the motion 

Councilor• Gwiazdon, Metzmaker, Nelson, Jacobson, and Stephens voted aye 
and Councilor Hope voted no. The motion passed with 5 aye votes and 1 no vote. 

2 .  HIGHWAY 93 SOUTH NEIGHBORHOOD PLAN (RESOLUTION 98-21): City Manager 
Ennor explained that at the last meeting the Council heard the amendments 
recommended by an ad hoc committee which met with residents of the area. The 
changes Council agreed upon have been addressed and a resolution-of-intent to 
adopt the Plan prepared. He had also given the Council a copy of the FRDO cover 
letter and amended Plan, and a memorandum from the Public Works Director. Thia 
is the first reading of the resolution. 

Public Works Director Wilson recommended the last sentence of Policy 1 be 
replaced with text to the following effect: Design and construction of local 
streets should be funded by the property owner or developer. Extension of 
arterial or collector streets may be partially funded by the community, depending 
upon City policy at the time of development and availability of funds. A partial 
funding formula may be structured with the property owner or developer paying 
for design and the coat of constructing a typical local street with the community 
paying the cost of up sizing to an appropriate arterial or collector street. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, that 
Public Works Director Wilson's memorandum dated May 13, 1998, on the Highway 93 
South Neighborhood Plan be included in the Neighborhood Plan and in the 
Resolution. 
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Public Works Director Wilson ' s  wording would replace the last sentence of 
Policy 1 .  

Vote on the motion 

All Councilors voted aye and the motion passed unanimously. 

Councilman Stephens made a motion, seconded by Councilman Hope, that the 
boundaries of the entire WB-2 District be included in this Neighborhood Plan. 

Councilman Stephens explained that a neighborhood plan is an area in design 
and theory compatible as a whole and the entire WB-2 District out there is a 
secondary commercial district zone and all should have to comply and follow the 
same rules that those on the strip along the highway have to follow. The intent 
as a City was that act as a neighborhood as a zone. 

Tom Jentz pointed out that if the Council approves this motion, the entire 
Plan would have to go back to the Planning Board and start the process over 
again, because you have not included those people in this iteration of the plan. 
If adopted it would include a whole group of people who were not knowingly part 
of the process and that creates a difficulty. 

Jerry Hanson explained that the plan was changed because they only included 
the fully developed areas in the boundaries and omitted the undeveloped areas. 

After Councilman Stephens checked the map he withdrew his motion and the 
second to the motion approved the withdrawal, he was satisfied that the 
boundaries were adequate . 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
Reeolution 98-21, intent to adopt the Highway 93 South Neighborhood Plan. 

The Council discussed the plan and some of the wording such as replacing 
the word "should" with "shall". Tom explained that Plans are "should" it is 
policy. Councilor Hope was in favor of changing the wording from "should" to 
"shall" as in the previous plan. Councilman Gwiazdon felt the plan was good and 
should be left as presented. 

Councilman Hope said in May 2nd document consensus was that the City 
limits should end at Highway 40.  

Councilman Hope made a motion, second by Councilman Stephens, amended the 
motion to add a f12 under the policy to reflect that the City of Whitefish 
should not annex land nor should it extend municipal sewer, or municipal water 
facilities (excluding water storage facilities necessary for the development of 
the south Whitef ieh Neighborhood) south ot Highway 40 and in particular south 
of the Highway 40 and 93 intersections . 

Councilman Gwiazdon said looking at documents and seeing the growth 
potential in our area, he wondered if within ten or fifteen years if we make a 
discission like that we create a situation like in other places in Montana, 
then you do not have any control. He foresees this town growing dramatically 
and if the Council limits it to Highway 40, we are not doing our citizens any 
favors. He wanted to be able to protect an area that is more than just this 
little town of Whitefish and then all of a sudden there are things going on all 
around us that are just as bad looking as what you are worried about and you have 
absolutely no control .  He did not think it had to end somewhere, i f  the Council 
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is visionary and doing what should be done, we should look ten to twenty years 
in the future and not five years. 

Councilwoman Metzmaker said that in a lot of the workshops the Council has 
had all Councilors were concerned about the boundaries and at the workshop it 
was unanimous that the City end at Highway 40. 

Tom Jentz said what the Council was doing was struggling with what happens 
at the Highway 40 intersection and right now it is outside the City zoning 
boundaries and the zoning is going to dictate a lot of what is going to happens 
out there. He suggested a better form for this would be to talk to Flathead 
County and talk about getting some relationship going, the City has the ability 
of extending its zoning up to one mile beyond and now the City has bumped up to 
that one mile, what do you do. If the City is concerned about that maybe the 
dialogue is with Flathead County to ask them to extend the City extra
territorial. 

After discussion, vote on the amendment to the motion was 4 aye votes and 
2 no votes. Councilors Nelson and Gwlazdon voted no. 

Councilman Nelson read his motion again and said it included all amendments 
voted on by the Council. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously • 

3 .  

NEW BUSINESS 

13TH STREET ACQUISITION: This was moved to the end of the meeting. 

1 .  REQUEST FOR SOLID BOULEVARD: Tim Murphy and Kurt Blades were 
requesting authorization to install exposed aggregate concrete and a single tree 
in the boulevard on Central Avenue. They would have grass and trees in the 
boulevard on 4th Street. 

Tim Murphy explained that by putting in grass was a safety and liability 
issue. People park diagonally and walk across the boulevard to the office, and 
last winter several people fell down. Mr. Murphy explained that in the winter 
time there is a berm people have to crawl over because with the grass they cannot 
remove the snow. They wanted a solid boulevard to prevent this from happening. 
They would continue the landscaping theme along Fourth Street. 

Councilman Hope supported leaving as proposed, Whitefish Times has a grassy 
boulevard on the north of this business .  He recommended that from the tree to 
the south be planted in grass. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, that 
concrete sidewalk be placed north of the tree and leave the southerly portion 
in grass. 

Councilman Gwiazdon felt Tim and Kurt had done an excellent job with their 
building, it is beautiful and the Council should approve their request. 

After discussion, The motion passed with 4 aye votes and 2 no votes. 
Councilors Jacobson and Gwiazdon voted no • 

2 .  REQUEST FOR FIRE BOARD OF APPEALS: City Manager Ennor explained that 
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Casey Malmquist is appealing the interpretation of the Fire Marshal regarding 
the required width of a driveway to serve a residence under construction by Mr. 
Malmquist. He also explained that fire prevention code there is a provision for 
the appointment of a Board of Appeals, however, the City declared the Council 
to be the appellate body. A site review was not done until May, the building 
permit had been issued in February, it was discovered by Virgil Bench and 
immediately placed before the site review committee for review. 

City Manager Ennor said as discussed at the retreat he had asked the Fire 
Marshall and Chief to outline those areas of the Fire Code which seem to 
repeatedly create controversy. once they have been reviewed, an information 
sheet including a statement relating to an applicant ' s  ability to appeal a 
decision of the Fire Marshal will be prepared and included with the general 
outline of the Site Review Committee ' s  procedure. 

Casey Malmquist addressed the issue stating that at the site review the 
Fire Marshall was requiring the recently constructed driveway be widened. The 
current driveway was constructed in accordance to the plans submitted to the City 
of Whitefish. The driveway width as constructed is approximately 1 8 '  providing 
a 14'  wide driving surface. The Fire Marshall was asking for a 2 4 '  constructed 
driveway. The construction site is composed primarily of bedrock and on a 
significant grade the cost to widen this private driveway to the 24 ' width would 
be in the range of $15, 000 to $20, 000 . The construction documents for this 
residence have been submitted and reviewed by the Building department on two 
separate occasions, and at no time subsequent to the review of these plans was 
there any mention or suggestion for the need of a wider driveway. He was 
formally appealing the Fire Marshal ' s  requirement on the basis of the Fire 
Marshal ' s  authority in the interpretation, application, and adherence to the 
spirit and intent of the Uniform Fire Code. He said the residence is served by 
a 2 6 '  approved roadway terminating at a cul-de-sac and adjacent to a City fire 
hydrant . As required by the Whitefish subdivision regulations , this property 
is served by all required improvements to provide adequate fire protection and 
other public services pertaining to health and safety issues. 

Mr. Malmquist had given the Council his letter dated May 11,  1998, along 
with several fire codes applicable to this issue. 

Fire Marshall Loy explained that the road narrows to 1 4 '  as you round the 
curve and it would be extremely hard to get the fire equipment through this area. 
They were asking them to widen this area to 16'  which is only another 2 '  to what 
they already have and the department would live with that. He also said the 
house was built on a steep area and they could not use their ladders if they had 
to fight a fire. They needed to be adjacent to the house and not 150 ' away. 

Chief Sipe said they could probably get the fire equipment up there, but 
remember that the fire apparatus are 8 '  wide and then the mirrors are an 
additional 2 '  out, if you open the compartment doors you are ranging anywhere 
to 24 to 30" of doors and that does not leave room for the firefighters to move. 

Dick Stotts, Deputy State Fire Marshal, verified that the State Codes state 
that the fire equipment has to get within 150 ' of the building and that the 
driveway had to be accessible for this purpose. 

Brutz Lutz, Landscape Architect, said this was a good design and they tried 
to develop something in keeping with the natural aesthetics of the area. He also 
pointed out that the road hammerheads wider past the curve . 

John Constenius, Architect, said they had taken extraordinary measures by 
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making the grade 8% with a 14 '  paved driveway with a large turn-around area. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Nelson, to find in favor of the appellant, Mr. Malmquist. 

Councilwoman Metzmaker felt it was unfortunate that the Site Review 
Committee did not act on this until May when the building permit had been issued 
in February. She felt the Council needed to support the Fire Department , and 
the vote on this motion did not reflect that she does not support them. 

Vote on the motion 

All Councilors voted aye and the motion passed unanimously. 

3 .  REQUEST FOR RE-ESTABLISHMENT OF WATER SERVICE: Flora Baker was 
requesting re-establishment of water service at 410 East Texas Avenue . She was 
wanting to build her home at this location before winter and if forced to dig 
a well, she was concerned it would cost time and money that she could ill afford. 

City Manager Ennor explained that all the existing residences are serviced 
by a main that runs along Texas Avenue to Denver. The Utility Rules and 
Regulations require services outside the City to be within 100 ' of a main. This 
property is well over a block from the main. The Council policy states the 
Council will review all requests for utility service outside the City and 
authorize such service only upon determining that it is in the best interest of 
the City to do so . 

Greg Acton explained that he had talked to the Bakers and they requested 
re-instatement of the water service to their property on East Texas Avenue. In 
keeping with Council policy which requires that these matters be brought to the 
Council and the Rules and Regulations that require extension of mains in order 
to have access to water that you abut a water main, it was suggested that they 
bring this to the City Manager and subsequently to the Counci l .  The property 
in question at one time was served by a service line. The service line served 
one of the other houses. After the house was torn down the line was T ' d  off and 
the rules changed and now we have three service lines that serve three 
properties, two of the lines belong to 405 and 420 are galvanized lines probably 
fifty years old. They are approximately a block away from the existing main. 

Flora Baker said that for fifty years they had access to water and suddenly 
they cannot get it. Her brother who lives on the same property has City water 
and it is on the property but she can ' t  use it. 

Councilwoman Jacobson explained that after talking to Greg, there are a 
couple of houses there that have been denied water because the precedent is a 
water line to a resident and no two people can hookup to the same line. It would 
be going against the other people that are already there that were denied water 
by allowing them to hook up. 

After discu••ion, Councilman Hope made a motion, seconded by Councilman 
Nelson, due to the families long time history of their contributions to the City 
that the Council grant the applicants request and allow her to be served by City 
water. The motion paseed with four ( 4)  aye votes and two ( 2 )  no votes. 
Councilors Jacobson and Gwiazdon voted no. 

4 .  REQUEST FOR RELIEF FROM WATER BILL: City Manager Ennor explained 
that utility personnel has worked with Mr. and Mrs. Dominick Ruffatto to try to 
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determine why they have registered high water consumption for two months this 
year. The attached work order and consumption printout indicate the number of 
times someone has inspected their system, and how much greater their consumption 
was for the March and April billings. He said what is not known is why the high 
consumption figures for three other months within the past year were not 
questioned. The water department personnel has no reason to believe the meter 
was recording erratically and assume a leaking toilet. 

Vernak Ruffato spoke for their request. Two months they received bills 
for $101.00 and $102.00 after they had been gone for two weeks and she requested 
the Council make an adjustment in their bills .  

Mayor Jenson asked Greg if the meter needed to be changed and Greg said 
the meter did not appear to be the problem. He felt it was the ball in the 
toilet causing the problems. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
reduce the water bille received in March and April to the average water bills 
received previously and recommend staff make assessment whether it is in the best 
interest of the City to go head and replace the water meter in this case and 
work with these folks to keep an eye on the situation. The motion passed 
unanimously. 

Councilwoman Jacobson said she had a similar incident and had to change 
out the inside of the toilets and she recommended the Ruff atos change out the 
inside of their toilets to see if that does not rectify the problem • 

5.  LAKESHORE CONSTRUCTION APPLICATION; #98-5 BAY POINT OWNERS 
ASSOCIATION TABLED BY THE LAKESHORE PROTECTION COMMITTEE. 

6.  LAKESHORE CONSTRUCTION APPLICATION ; #98-6 (BROWN) : TABLED BY 
LAKESHORE PROTECTION COMMITTEE . 

7 .  LAKESHORE CONSTRUCTION APPLICATION; HOUSTON POINT OWNER ' S  
ASSOCIATION: The Lakeshore Protection Committee recommended approval of this 
lakeshore application subject to ten ( 10 )  Conditions of Approval. 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
approve the Lakeshore Application for Houston Point OWner ' s Association as 
recommended by the Lakeshore Protection committee and subject to the ten ( 10 )  
Conditions o f  Approval. The motion passed with 5 aye votes and 1 abstention. 
Councilor Gwiazdon abstained due to a conflict of interest. 

8 .  WATER RATE HEARING: City Manager Ennor pointed out that a rate 
hearing is tentatively being scheduled for 15 June. The City must have the new 
rate adopted to enable the state loan process to be completed. The hearing 
notice needs to be structured so that it will provide the community an idea of 
how the Council plans to amend the rate and how it will affect various customers. 

The Council had reviewed the water rate increase issue at the retreat and 
Greg had given everyone a memorandum dated May 5 ,  1998, which detailed the water 
rate basic charges and the commodity charges.  

Councilman Stephens made a motion, seconded by Councilman Nelson, to direct 
Staff to send out to the water customers the high base, low conwodity rate 
structure schedule. The motion passed unanimously • 
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9. SOLE SOURCE PROCUREMENT (RESOLUTION 98-23): Councilman Stephens had 
removed this item from the Consent Agenda so the Council could discuss it. Both 
City Attorney Phelps and Public Works Director Wilson gave the Council 
memorandums on this Sole Source Procurement . The immediate purchase in question 
at this time is the package treatment plant for our new water treatment facility. 
The Montana Code provides State departments the authority to engage in sole 
source purchasing. The City could allow itself this option by adopting the 
resolution. Public Works Director in his memo points out that after extensive 
research, review and pilot testing through four seasons with varying water 
conditions they had chosen a buoyant media, contact adsorption clarifier (CAC) 
treatment process to meet the City ' s  needs. He said we are committed to the U . S .  
Filter product. It is only available through one source and competitive bidding 
would not be productive. 

Councilman Stephens made a motion, seconded by Councilman Nelson, to allow 
this sole source procurement for this particular case only. 

City Attorney Phelps would rewrite the Resolution and bring back to the 
next Council meeting. 

Vote on the motion 

The motion passed unanimously. 

CITY MANAGER' S  REPORT 

City Manager Ennor said given the projected adoption of the 1998-1999 
budget at the first meeting in July, the Council needs to decide upon a schedule 
of review. 

After discussion the Council consensus was to meet every Wednesday morning 
in the Council Chamber at 7 : 00 A.M. The first meeting would be May 27th. 

City Manager Ennor would schedule Administration (Dale and Kay) the first 
hour and the Police for the second hour of the meeting. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Metzmaker held up the survey of the little County Park on west 
Lakeshore Drive and said the City should send a letter to the County telling them 
the survey was done. 

She thanked the Council for voting for the Skate Board Park. 

She also had received a letter from a citizen about dogs running at large. 

Councilman Stephens said he would like to initiate the process of extending 
zoning a mile past the existing zoning on Highway 93 S. This would make sure 
that we do not have unacceptable things built up to our boundary. We would have 
to take this to the County Commissioners. City Manager Ennor said it could be 
done when the Commissioners address the South 93 Neighborhood Plan. 

Councilman Stephens reported the Park Board had a major discussion on dogs 
in City Parks at the Park Board meeting. There is a major problem with dogs in 
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parks people are walking dogs there and do not clean up after their dogs, the 
dogs are running at large and going after the bicycles going to the parks, etc. 
They were wondering if the Animal Control could have varied hours. Right now 
everyone knows when he will be in their neighborhoods and we need to have a 
different approach. Hopefully with hiring a parking enforcement person will free 
up Bill Wilson so he can enforce the dog ordinance. 

Councilman Gwiazdon said in Missoula every Park is clearly signed telling 
people about the leash law and cleanup law. 

At 1 1 : 2 1  P.M.  Mayor Jenson recessed the regular meeting and the Council 
went into Executive Session to discuss the potent ial litigation relating to the 
acquisition of right-of-way for the construction of the 13th Street connector 
between Baker and Spokane Avenues. 

At 11:37 PM the Council returned to regular session. Councilor Metzmaker 
motioned to adopt Ordinance 98-06, initiating the formal process of acquiring 
the right-of-way required for the construction of 13th Street. The motion was 
seconded by Councilor Hope and adopted upon a unanimous vote of the Council.  

The meeting was adjourned by the Mayor at 11:38 P.M.  

VVL b�� 
Mayor 
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COUNC IL WORKSHOP 
MAY 27, 1 9 9 8  

Mayor Jenson called the workshop to order at 7 :  00  A . M .  
Members present were Gwiazdon, Nelson, Jacobson, Metzmaker and 
Stephens . Councilor Hope was absent. 

Purpose of this meeting was to review the proposed budget for 
the 9 8 - 9 9  fiscal year . 

This session was scheduled with the City Manager and City 
Clerk to review the budget . 

The Council discussed drop in revenue in traffic fines , dog 
fines, and all were concerned about keeping the reserve at the same 
level as last year . City Manager Ennor was projecting only 
$ 8 0 ,  7 4 8 ,  however, depending on the cash carry-over this could 
increase substantially. 

Legal fees were anticipated to be $ 7 7 , 3 0 0  for this year and 
Council discussed hiring a full time City Attorney . Councilman 
Stephens pointed out that a full time City Attorney would cost 
approximately $80 , 0 00 . Mayor Jenson felt the City should honor the 
current contract and tell the law firm the City will be going out 
to bid next year . City Manager Ennor recommended trying to go back 
to a firm figure. 

Hiring a City Planner was discussed, it could be a 6 0 / 4 0  
with Columbia Falls . Mayor Jenson said the Commissioners 
probably do away with the FRDO. It would cost the 
approximately $45 , 0 00 for a full time planner. 

POLICE DEPARTMENT 

split 
would 

City 

Chief LaBrie said they were short on manpower and he needed 
to fill two positions on the force. He had one person quit and one 
person was on workmans ' compensation. Now there are eight ( 8 )  full 
time officers at this time including the Chief . He was budgeting 
for 10 officers , 4 full time dispatchers , Animal Control/Parking 
Enforcement Officer, and extra-board personnel . 

He was requesting to lease one more police vehicle and stated 
the detective car was not running, they needed to upgrade the 
computer, to rebu ild the Council room for their needs would cost 
approximately $ 1 3 , 0 0 0 ,  also needed were new bullet proof vests . 

Central izing 9 - 1 - 1  where all emergency calls go to the County 
was discussed and Chief LaBrie was concerned the County could not 
handle i t .  
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Counci lman Stephens pointed out that last year $ 1 0 0 , 000 was 
spent in extra board officers and two officers could have been 
hired full time for less money. 

Councilman Nelson was in favor of hiring two police o f ficers 
beginning 7 I 1 / 9 8  and in six month hire an additional officer; 
direct some funds ( $ 5 , 0 0 0 )  for replacing the old computer; lease 
an additional police car. He felt the police department was 
important and funding could be found in other budgets . 

Councilwoman Jacobson agreed with Councilor Nelson, it is a 
travesty to ask eight officers to go out on the streets,  City 
Council needs to support them . She was in favor of them purchasing 
vests, cars , give them the things they need . 

Councilman Stephens was in favor of telling Chief LaBrie that 
i f  he gets additional manpower the Council would like to see better 
traffic Enforcement , make themselves more visible to the public,  
regulate speeding, etc . The Council needs to make that point . 

The workshop adj ourned at 9 : 00 A . M .  and the Council would meet 
again next Wednesday morning at 7 : 00 A . M .  in the Counci l  Chambers . 
They would meet with Parks and Recreation and the Fire Department . 
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(NOTE : the Council will interview appli
cants for vacancies on the Resort Tax 
Monitoring Committee beginning at 6 : 3 0  
PM. ) 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
1 June 1998  

7 : 0 0 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

(Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. I f  
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 18 May Counc il Minutes 
2 .  Ordinance 98- 0 6 :  13th Street Acqui sition 

( Second Reading) 
3 .  Sunworks Company Design Service ( Council Chambers ) 

V .  PUBLIC HEARINGS (No public hearings have been scheduled} 

VI . OLD BUS INESS 

1 .  Iron Horse Subdiv ision Final Plat and Annexation 
2 .  Hi ghway South Neighborhood Plan ( Resolution 9 8 - 2 4 ;  

Final Adoption) 

VI I .  NEW BUSINESS 

1 .  Library Parking Request 
2 .  Appointments to Resort Tax Monitoring Committee 
3 .  Lakeshore Construction Application #98-5 (Bay Point 

Owners Association) 
4 .  Lakeshore Construction Application #98-6 ( Brown) 

VI I I .  CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

28 May 1 9 9 8  

Agenda for the 1 June Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting in June: 

1 .  Consent Agenda. Included on the consent section of the 
agenda are the second reading of the ordinance calling for the 
acquisition of right-of-way for 13th Street, and the $ 3 , 500 
contract with Sunworks Company ( Doug Rhodes) for development of a 
conceptual design for relocating the Council Chambers to the old 
library. The latter was distributed to the Counci l  at the last 
regular meeting in an attempt to " fast tract" the project, but 
due to the length of the meeting was overlooked as an " add on" 
item. The ad hoc committee recommended proceeding with the 
project and, upon their support, the consultant was retained on 
the belief the full Council would approve . 

2 .  Iron Horse Final Plat. A brief conversation with Tom 
Jentz indicates the outstanding submi ssions from the developer to 
allow approval of the final plat have or will be forthcoming. 
Mr . Jentz will have a letter for the Council , suggesting the 
final plat be approved contingent upon receipt of the required 
performance bond, as approved by the City Attorney, (and any 
other outstanding documents )  within a time to be agreed upon . 
Pending receipt of the letter, this subject will be presented by 
Tom Jent z ,  who will be prepared to answer any questions . 

I n  conjunction with approval of the final plat, Tom 
suggests annexation of the subdivision. The City Attorney has 
prepared the appropriate resolution to accomplish this action. 

3 .  Highway 9 3  South Neighborhood Plan. At the last regular 
meeting the Council approved a "resolution of intent" to adopt 
the "South Whitefish Neighborhood Plan" as amended . Final 
adoption of the Plan comes in the form of "Resolution 9 8 - 2 4 "  with 
the addendum to the master plan attached hereto.  As with the 
previous subject, Tom Jentz will be in attendance to present the 
subject and answer questions . 

4 .  Library Parking Request. Attached is a copy of the 
1 1  May letter from the President of the Whitefish Library 
Association requesting certain signage associated with the new 

• facility. This subject was on the "consent" agenda for the last 

Page 1 of 3 pages 



• 

• 

• 

regular meeting, however, Councilor Stephens asked that it be 
placed on this agenda for discussion. 

Regarding the new library, I have received a couple of 
comments suggesting a potential problem with skateboarding on the 
sidewalks surrounding the building. At present, the City ' s  codes 
prohibit this activity on sidewalks in the downtown area, 
however, the described area does not include the library property 
or its vicinity. I f  the Counci l  envisions conflict between 
skateboarding and l ibrary patrons , adding the area to the 
prohibition ordinance should be considered. 

5 .  Appointments to Resort Tax Monitoring Committee. The 
Council will have interviewed the only two applicants wishing to 
serve on the Committee. Only two letters were received by the 
advertized deadline: one from the current Chairman, Jack 
Fletcher, the other from Jim McKenz ie.  Mr. McKenzie, while being 
a business owner in Whitefish, is not a City resident . I know of 
no reason the Council must appoint residents to the Committee, 
noting the original discussion of the matter in April of 1 9 9 6  
dealt with the need to have representation on the Committee from 
those who collected the tax. In any event , with five vacancies 
on the Committee the Council may have to "coax" some interest in 
serving on this body which has generally met for an hour on a 
monthly basis . 

6 .  Lakeshore Construction Applications.  Two applications 
for lakeshore permits have been processed by the Lakeshore 
Protection Committee . A copy of each, along with the recommenda
tions of the Committee, is attached . 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Highway 9 3  Landscaping . A word of clarification 
regarding the recent letter from Jim Foley regarding hydroseeding 
along Highway 9 3 .  While the Counci l ' s  six-part motion earlier 
this spring would have the State continue their proposed improve
ments to the river, I understood the intent to pertain primarily 
to sidewalks and any placement or contouring of soi l .  Mr . Foley 
recommends against hydroseeding any portion which would be fully 
landscaped according to his plan. Were this to occur, any such 
area would have to be "cleared and grubbed" to remove the lower 
quality grass . Mr.  Foley suggests this would entail considerable 
cos t .  I f ,  on the other hand, no landscaping is t o  be undertaken 
along the northern section of the highway, the entire route may 
as well be hydroseeded. In any event, a decision one way or the 
other will need to be made within the next few weeks . 

b .  "Fifth Monday. " Columbia Falls is preparing to host 
the 29 June meeting and has asked for any subjects the Whitefish 
City Council would like considered . My notes from the 30 March 
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meeting indicate the concept of a consolidated fire training 
center would be discussed in June . Are there any more meaningful 
subjects the Council might proffer? 

c .  Budget Review. Continuing with the review process,  
the Fire Department will be represented at the 3 June meeting 
beginning at 7 AM. Public Works is scheduled for the following 
Wednesday and, due to a scheduling misunderstanding, review of 
the Park Department sections will be postponed until 17 June . 

Page 3 of 3 pages 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 1,  1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P . M .  Council members present were Gwiazdon, Hope, Metzmaker, Nelson, and 
Stephens. Councilor Jacobson was absent. Also present were City Manager Ennor, 
City Attorney Phelps, and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

PUBLIC COMMENT 

Nancy Askew, Whitefish representative on the Flathead City-county Health 
Board, invited the Council to attend a meeting to discuss water quality issues 
in our community. The meeting will be held on Friday, June 5th from 9 : 00 A . M .  
to 1 1 : 30 A . M .  i n  Conference Room 1 ,  Courthouse East. The Director o f  the Lewis 
and Clark County Water Quality District would discuss their efforts to protect 
water quality. 

VOLUNTEER BOARD COMMENTS 

There were no Volunteer Board Members present. 

CONSENT AGENDA 

l .  Approval of 18 May council Minutes 
2 .  Ordinance 98-06: 13th Street Acquisition ( Second Reading) 
3.  Sunworks Company Design Service {Council Chambers) 

Mayor Jenson asked if a copy of Ordinance 98-06 had been sent to the 
property owners attorney. Councilor Gwiazdon said it had been. 

Mayor Jenson said the Sunworks Company design service needed some 
explanation. He and Councilwoman Jacobson had met with Doug Rhodes twice and 
the Council had set a limit of $10,000 on his work for him to do the conceptional 
work and get bids and actual estimates of what it would cost he would charge not 
more than $3, 500 maximum. So the committee assumed that the Council would go 
along with this figure and that is what is happening tonight. 

The only glitch that he could foresee is the actual cutting into the wiring 
of this building and Doug maintains that it is conceivable the entire budget 
could be used for rewiring. But Council would get an estimate. 

Councilman Hope said he had no corrections to the minutes, but had one 
addition. After realizing the importance of the grid system of roads in the 
Highway 93 South Neighborhood Plan and the effect it would have given the 
appearance of the structural and providing an alterative for further development , 
he was disappointed to see that in the minutes there was no mention made of this 
very important subject and the circulation plan. There was some confusion as 
far as the alignment plan was concerned and after the adhoc committee said the 
roads would still be conceptional and Tom assured them the roads would no longer 
be conceptual it would be a real working document . He wanted to insert after 
the first paragraph on page 1 2 :  Discussion regarding the City street alignment 
study followed. Councilman Nelson, in reply to a question by Councilor Hope 
regarding whether this document, when completed, would be a working document or 
would merely be viewed as a conceptual plan reiterated the Councils "ad hoc 
committee" consensus that traffic patterns don ' t  just happen. Someone plans 
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where roads and streets must go, and when the alignment study is completed and 
is incorporated and is incorporated in the South Whitefish Neighborhood Plan it 
will then cease to be conceptual in nature. In other words, at that time, the 
City and the property owners must begin to make their transportation and 
development decisions based on that street alignment plan. 

Mayor Jenson said the Council charged the City Attorney and Tom Jentz to 
come up with a road alignment plan with a year. 

Councilman Hope made the motion, seconded by Councilwoman Metzmaker, to 
insert the above stated language after the first paragraph, page 12. The motion 
passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
accept the Consent Agenda with the amendment to the minutes. The motion passed 
unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1. IRON HORSE SUBDIVISION FINAL PLAT (RESOLUTION 98-27) AND ANNEXATION 
(RESOLUTION 98-26): Tom Jentz explained that last meeting the Council passed 
the Resolution of Intent to adopt the final plat contingent upon four ( 4) issues. 
Those issues have been resolved. He wanted to add a clarification to the 
Findings. He was talking to Pat Donovan and he felt because these projects get 
long and convoluted because motions are made and time passes and who remembers 
what has happened, it is always good to keep a clear record of the facts. He 
clarified two things in his Staff report that was reported to the Council,  1 )  
several conditions of the PUD address the construction of the Golf Course, it 
might leave someone to question whether that Golf Course was actually approved 
or not because the Staff Report emphasized that we are approving the creation 
of a five lots without addressing the Golf Course and Pat thought it should be 
clarified statement that indeed the Golf Course has been approved, it is a matter 
of constructing it going through that process. The second issue would be to 
amend the Letter of credit to $2, 127 , 828. 16. Staff Report had stated $100,000.00 
less than that. Everything from his side is appropriate. 

City Attorney Phelps pointed out that there were four things that were not 
yet in the packet as of the last meeting, three of those are now in the packet 
and complete. One is the subdivision improvement agreement which is now signed 
and acceptable to the City, the other is an agreement that deals with the 
Suncrest drainage problem, that is signed and satisfactory, the other thing was 
the power of attorney and the original has been received and the only thing still 
missing is the Letter of credit . There is a form of Letter of credit that will 
be issued by American Bank that he has reviewed that would be used and is 
satisfactory and meets all our requirements ,  but has not been signed by American 
Bank and it is basically chicken or the egg problem. A new investor is coming 
into the project supplying the cash that would pay for the Letter of Credit. 
That investor wants to see final plat approval before he fronts the money 
including the cost of the Letter of credit. So what Iron Horse is asking is that 
the Council approve the final plat, but not record it and not allow them to take 
action on it until the Letter of Credit is received and at that time everything 
moves forward. City Attorney Phelps said that was acceptable and the City would 
be protected. He had drafted a Resolution which if passed tonight would approve 
the final plat, has verbiage about the Letter Of Credit coming in later being 
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acceptable. They also concluded in the last two weeks that the City needs to 
annex the property at the same time as we adopt the final plat other wise the 
Council would be approving real estate outside the City limits. The Council has 
before them two resolutions, and they are ready to go and ready for the Council 
approval .  He also said there was a letter from their Attorney, Steven E.  
Cummings attached to the Resolution explaining this chicken or the egg issue. 

Councilman Nelson made a motion to adopt Resolution 98-26, which is a 
resolution of the City Council annexing a tract of land described as Iron Horse 
Phaae I final plat in reaponae the petition to annex and include such tracts 
within the corporate limits of the City of Whit.efish. 

Resolution 98-27 is a part of the entire process so he would also make a 
motion to adopt Resolution 98-27 at the same time. A Resolution of the City 
Council of the City of Whitefish approving the final plat of Iron Horse Phase 
I and providing a method for guaranteeing completion of the subdivision 
improvements .  Councilman Gwiazdon seconded the motion. 

Councilman Nelson explained that the rest of the Council did not received 
these documents until just before the meeting tonight and felt it might be 
worthwhile to do two things; 1 )  give the developer an opportunity to speak if 
he so chooses; 2)  take a five minute break and give the Council an opportunity 
to study these document s .  He and Councilman Gwiazdon had the opportunity t o  meet 
with City Attorney Phelps today and reviewed them. 

Councilman Hope said as long as Section 11 is in the Iron Horse Covenants 
of the Iron Horse project, he was uncomfortable in getting into a situation 
whereby someone purchasing a lot that a golf course is supposed to be built 
cannot seek recourse if not built. If the developer was wiling to drop that he 
would get his vote, he has been a supporter of this project along. 

Pat Donovan spoke to councilor Hope ' s  concern. The purpose of the claus 
in the CC&R' s  is they anticipate selling lots and selling homes prior to the 
final completion of the golf course. They could get into the golf course and 
run into something that was a fifty million dollar problem conceivably and even 
though they have no likelihood whatsoever that will happen, it has happened in 
places where something comes up and it can't be handled and you can ' t  build the 
golf course. Or the City of Whitefish puts a moratorium on golf courses, and 
it makes it impossible to build the golf course or so expensive you could not 
do it. That claus says is that the homeowner does not have the right to force 
the developer to build the golf course whatever the cost. Within the purchase 
agreements that will be signed with the purchaser will be remedies and will be 
covenants to complete and time schedules etc. but they are in a different place 
and he asked the attorney about this and he said that is why those are in there, 
so you are not misrepresenting in documents related to the project but not the 
specific commitment to build the golf course. That is why those are in there 
and in fact in the purchase documents for a lot there will be provisions they 
will commit to build a golf course subject to certain delays and possibility 
factors that could come up. They are just trying not to get things confused by 
saying one thing in one place and implying you are guaranteeing to build a golf 
course while in the purchase document your are saying something else. This is 
just not the place they are making the commitment to build the golf course. 

As far as the plat and Resolution goes he really appreciates John Phelps, 
Tom Jentz, Public Works Department working with them. The estimate on the 
project is approximately fifteen to twenty million dollars. So everyone wants 
to have everything completed so the description of the chicken or the egg is 
exactly right. They have been willing to work with them and all the concerns 
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have been addressed. His understanding is that the Council is approving the plat 
tonight, but the annexation and all the commitments the City is making relative 
to this property are conditioned on the final plat being filed in a timely 
fashion and that is within thirty ( 3 0 )  days. When the final plat is final no 
other approval is required, no other approval is required, no other conditions 
are required other than they file that final plat and to file that final plat 
they have to provide the Letter of Credit. All the things the Council is 
approving is conditioned on filing that final plat so they do not have to worry 
about annexing property that does not have a subdivision improvements agreement . 

Councilman Hope asked Tom if the golf course issue is not something the 
City should be concerned about . Tom said he was not involved in some of the 
early negotiations, he would tell him it is not a golf course it is a green space 
because there are no other development plans for it. I f  they found out they can 
not build the golf course it stays as green space, that would be the worst case 
scenario. Forcing them to build a golf course would not be viable, but the 
concern the Council needs to have is are the homeowners apprised of the 
situation. The reality is in the private market system one of the value of the 
lots is the golf course. If they don ' t  have the golf course they do not have 
the market they are shooting for they really don ' t  have a project. 

Councilman Hope said with annexation they still receive police protection, 
fire protection and other City services. Tom said the City will have annexed 
a substantial amount of land but you will not see it progress through many phases 
because where are the amenities to create that neighborhood and you will not have 
development and that is what is going to drive the developer is the amenities 
of the golf course . 

Councilman Hope said that if people get two or three houses up there would 
be entitled to City services. Tom explained that today they do not have any 
building lots up there because of the nature of the approvals, there are parent 
tracts approved but no development because of the nature of their PUD agreement . 
The Council has approved their golf course and some parent development tracts, 
but the future phases will come in by PUD. The only approval he has is the golf 
course, the rest of the activity up there will be required to go through planned 
unit development so you are not going to see the developer putting a couple of 
houses there he will come back in with a phase and at that point you might raise 
the question again. Tom said we are early in the process .  

Councilman Stephens was uncomfortable because he always likes to understand 
what he is going to vote on and right now he does not clearly know what is going 
on. His concern is why are we in the middle of this letter of credit . We have 
never done this with another subdivisions, that letter of credit has always been 
given and been in place before final approval. 

City Attorney Phelps said Councilor Stephens was right, this is the first 
time the City has been involved with a final plat approval where we did not have 
a letter of credit or bond. Normally it is submitted before approval. In this 
case because it is such an expensive letter of credit they would have to put up 
two million dollars cash or two million dollars in assets to secure the letter 
of credit and that is money the development does not have today. A new investor 
is going to be coming into their project and will provide that money, but the 
new investor is not going to invest their money until there is final plat 
approval. They need to see the Council has taken final action on the final plat 
before the investors will put up the money and finance the letter of credit. 
The way it has been worked out so the City is secured, we have the final plat 
in the City Clerk' s  office and we may all sign it but we will not let go of it 
until we are handed that letter of credit and it looks good at that point the 
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final plat will be recorded. so the final plat does not do them any good or 
allow them to move forward until it is recorded .  We are being more flexible than 
in the past to accommodate their unique financing needs. 

Tom Jentz said their number one job is to make sure the City is protected 
there is one more safeguard that was not brought up, if the Council approves the 
final plat tonight it sits on the Clerk ' s  desk and for some reason she takes 
it and records it, there is still a condition in the final plat application 
process that says the City may withdraw approval of a plat if it determines that 
information provided by the subdivider and upon which approval is based is 
inaccurate. He is not recommending it, but the Council could go as far as 
actually recording that document, if that letter came in and it was inaccurate 
the Council could withdraw their approval. That is one more additional safeguard 
in that process. 

Councilwoman Metzmaker asked if the City could get sued if the Council gave 
final plat approval and had to reverse that decision. She was uncomfortable with 
this procedure. 

City Attorney Phelps reiterated what he had already pointed out and felt 
this was a very safe process. 

VOTE ON THE MOTION 

Councilors Nelson, Metzmaker, Hope and Gwiazdon voted aye and Councilor 
Stephens voted no. The motion passed with 4 aye votes and 1 no vote • 

2 .  HIGHWAY SOUTH NEIGHBORHOOD PLAN (RESOLUTION 98-24 (FINAL ADOPTION): 

Councilman Gwiazdon made a motion, •econded by Councilman Nelson, to adopt 
Resolution 98-24 final adoption of the South Whitefish Neighborhood Plan. 

Councilman Gwiazdon felt this was a good compromise plan the everyone has 
worked hard to accomplish and he hoped it would go through the County 
Commissioners without being denied. It is a step in the right direction. 

Tom Jentz reported the Plan would go before the Commissioner Tuesday, 9 
June at 9 : 30 A . M  . .  They would not hold a public hearing unless a lot of the 
neighbors come to the meeting and then they would schedule a hearing. 

Councilman Hope made a motion that on page 7 ,  13, under Policies, third 
sentence, change "should" to 0shall". 

Tom Jentz explained that when you are talking recommendation such as the 
zoning ordinance and you have the word "should" as a permission, as a yes or no 
possibility. In a regulation you have "shall" which is mandatory. That is a 
regulatory standpoint . That is an ordinance a force of law. Shall in a 
mandatory situation and "should" is used in a flexible situation. Now we are 
in a policy document and is not adopted as a regulation the kind of language is 
"should" it has as much force as "shall" it is still a policy. A policy 
statement the City is required to follow but it does not have a force of law, 
it is a policy. Policy you can follow or you do not have to follow if you have 
a good reason not to. Regulations you have to follow. That is the difference 
the "should" and "shall " ,  a shall in a statement is not anymore binding that a 
"should".  That is why in plans which are policies we use the word "should".  

Councilman Hope withdrew his motion with approval of the second to the 
motion. 
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Councilman Hope referred to #5, page 7 ,  and thought this was a similiar 
situation. He would like to change "may" to "should" thereby directing future 
site design. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to amend 
page 7, f5 the word "may" to "should". The vote on the motion was Councilors 
Hope, Metzmaker, and Nelson voted aye, Councilors Stephens and Gwiazdon voted 
no. The motion passed with 3 aye votes to 2 no votes. 

Councilman Hope pointed out that two changes should be made on page 3 ,  Item 
6 :  first sentence, drop the comma after February and de-capitalize the word 
"south " .  

VOTE ON THE ORIGINAL MOTION 

The motion passed unanimously with all Councilors voting aye. 

NEW BUSINESS 

1. LIBRARY PARKING REQUESTS: Pat Jarvi, President, Whitefish Library 
Association, had submitted a memorandum dated May 1 1 ,  1998, with three requests 
of the Council: 1 )  Approve and sign two staff parking slots adjacent to the south 
of the new library facility and immediately to the east of the existing 
handicapped slots; 2 )  Designate a zone marked "2 minute parking" or "2 minute 
parking for book/video returns" adjacent to the sidewalk in front of the library. 
(to enable patrons to return books quickly. ) ; 3 )  Approve the issuance of 
laminated cards marked "Library Volunteer" to be used by volunteers for 
unrestricted parking while volunteering at the library. 

Councilman Stephens asked the status of the parking lot on the north side 
of the library. City Manager Ennor gave the history of the parking lot and said 
that the parking lot where it splits that is the BN property, but right north 
of the library and south of the library are City parking lots. Councilman 
Stephens felt they should park there. 

Jerry Hanson, Community Center Coordinating Committee and on the Library 
Design Committee, said the reason they were asking for the two parking spaces 
for employees in the south parking lot close to the building is because the 
employees are women, they work at night by themselves and in the winter it gets 
dark early, they get of about 8 : 15 P .  M.  and for their safety the committee felt 
it important that employees park as close to the building in a well lighted area 
in front of the building rather than have to walk out and around the parking lot 
on the north end. 

Councilman Hope made a motion, •econded by Councilwoman Metzmaker, to 
approve the three requests of the Whitefish Library Association. 

Councilman Hope said he has seen those people struggle and work over the 
last four or five years and he felt this was a very simple request and the 
Council should grant it. 

Councilman Nelson asked if Councilor Hope ' s  motion addressed item #1 and 
#2 and not #3? It was for all three requests. Councilman Nelson said he was 
going to recommend #3 not be approved. 

Councilman Nelson said #3 pertains to something that the Parking Commission 
dealt with quite a bit. They are requesting for cards allowing volunteers to 
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have unrestricted parking at the Library. First of all the parking officer goes 
around and checks and if we allow people to park where ever they want to and not 
get a parking ticket is unnecessary. Although not in the library parking lot 
because this parking lot is not excessively large and should be primarily for 
those people who are attending the library, but one block away on Central Avenue, 
north of the Credit Union is entirely unrestricted parking which they could park. 
He could not see the need for this request when there is ample parking a block 
away. 

Councilman Hope removed approval for f3 from his motion, Councilwoman 
Metzma.ker approved the removal . 

Councilman Stephens was not in favor of having any employee parking. 

Councilwoman Metzmaker was inclined to approve #1 and #2 but if there are 
any complaints do away with it. 

Councilman Gwiazdon agreed with Councilor Stephens he does not do the same 
for his people .  What he thought this would be is that the Librarians would use 
common sense and in bad weather and in some situations they could park closer, 
he did not know if any of it was necessary, especially when the weather is good 
and the lights are bright they should not be parked in front of the library 
because that should be for people using the library, just like business. But he 
did not want to jeopardize safety. 

Councilor Hope ' •  motion was to approve request fl and f2. Vote on the 
motion was 3 aye vote• and two no votes .  Councilor Gwiazdon and Stephens voted 
no. The motion passed. 

2 .  APPOINTMENTS TO RESORT TAX MONITORING COMMITTEE: City Manager Ennor 
explained that only two letters were received by the advertized deadline: one 
from the current Chairman, Jack Fletcher, the other from Jim McKenzie. 

Mayor Jenson told the Council that only two applicants were received for 
five positions. What he did was go to Charlie Abell who had not submitted a 
letter and had a discussion with him and he agreed to stay on the committee the 
same with Lin Akey and he agreed to stay on so we have four people .  There is 
one more person that might be interested in serving on the committee and he will 
let him know in a couple of days. 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to 
approve the appointment• of Jack Pletcher, Jim McKenzie, Lin Akey and Charlie 
Abell to serve on the Resort Tax Monitoring Comnittee . The motion passed 
unanimously. 

3 .  LAKESHORE CONSTRUCTION APPLICATION #98-5 (BAY POINT OWNERS 
ASSOCIATION): 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to 
approve Lakeshore Construction Application 198-5 (Bay Point ) as recommended by 
the Lakeshore Protection Comnittee and subject to the eleven (11)  conditions of 
approval. The motion passed unanimously. 

4 .  LAKESHORE CONSTRUCTION APPLICATION #98-6 (BROWN) : 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve Lakeshore Construction Application 98-6 (Brown) as recommended by the 
Lakeshore Protection Comnittee and subject to ten (10) conditions of approval . 
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CITY MANAGER' S  REPORT 

COUNCIL MEETING 
JUNE 1 ,  1998 

City Manager Ennor reminded the council of the budget workshop Wednesday 
morning at 7 : 00 A.M. , Council Chambers. 

He reported the next Council Meeting would be held at North Valley Hospital 
because we would be holding the public hearing on the water rate increase. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Gwiazdon said it had been brought up in a discussion with he, 
Mayor Jenson and City Manager Ennor how skinny the sidewalks are on Highway 93 
South and they questioned whether it was possible to have the sidewalks from 
where they are now widened through the rest of the project. He felt it needed 
to be done if we can. 

City Manager Ennor checked on that but chances of of changing the project 
by the State are very slim. 

Councilman Gwiazdon said these sidewalks are very narrow and should be 
wider. City Manager Ennor said they have their plans out there and everything 
is rolling. Also the Wirth Design proposal was for 5 '  wide sidewalks which these 
are. 

Councilman Gwiazdon said he had a complaint that the contractor for 7th 
and Columbia Avenue were not doing a good job of laying the sod. City Manager 
Ennor would call the Engineers and have them check. 

Councilman Gwiazdon also received a complaint from artists in town about 
the color of the new benches around town. 

Councilman Gwiazdon has never said he was in favor of stopping Whitefish 
City limits at Highway 40 either in a Council meeting or at any of the Council 
retreats. Although hearing what Tom said about having the opportunity to protect 
us a mile beyond our existing City limits. He is very much in favor of making 
sure the City moves forward on that to protect our town. 

Councilman Gwiazdon appreciated seeing the Mayor say, in the paper, he was 
looking for a different place for the skateboard park in the paper. He thought 
the Council needed to re-visit that issue and find a different place if possible. 

Councilman Hope thanked Mayor Jenson for the great job he was doing in 
moving the Business Park along. 

Councilwoman Metzmaker met with the Jerry Cloud, Federal Highway 
Commission, would be in the area and would look at the landscaping project, so 
she said keep fingers crossed that the city get some federal funding. 

Councilman Nelson at the next meeting the committee concerning bike paths 
negations with Bittermans will be ready to make a report and he asked that it 
be placed on the agenda for the next meeting . 
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Councilman Nelson passed out a memorandum of his thoughts concerning the 
budget and some long term spending priorities for the City. 

Councilman Stephens said more and more he is getting concerned about being 
hit with three or four items of information that are not in his agenda packet. 
He is not going to vote in favor of anything that is provided new at a late date. 
He spends a lot of time reading his packet and become familiar and understand 
what is going on. To review this at such a late time and he is not the kind of 
person that can make that snap decision, he needs time to study it. He said it 
is going to be difficult for him to vote on anything that he does not understand. 
He thought the Wednesday deadline for getting information into the City should 
be adhered to. 

Councilman Stephens reported that on South Highway 93 he has been trying 
to get Christmas decoration outlets put on the poles out there. Greg Acton has 
been working on his behalf and he said they did it in Columbia Falls and did 
not charge them anything, basically that came from the higher ups at the State 
level but they said they were not going to do it for Whitefish. They said if 
the City would have worked with the local people we could have gotten it done, 
they had direction from the upper people not to do this. Councilor Stephens had 
a real concern that the state has that kind of attitude about us, and it kind 
of assumes our cooperation with them is lacking. The City should do whatever 
we need to do to keep good relations with the State. 

Councilman Stephens wanted to talk about the use of the remaining Tax 
Increment District funds. Councilman Stephens asked the City Clerk about what 
the City would receive in the General Fund when the Tax Increment District ends . 
It was estimated to be a little over $200, 000 per year. He said so we would drop 
from 1 . 2  million, and we would lose almost a million dollars in taxable income. 
He said when the TIF district ends and we have to form a new district we start 
at a new taxable base. It is his contention that with four million left to come 
in that he would like to see the City provide approximately 2 . 5  to 3 million 
dollars grant to the water department to help with the treatment plant. The 
remaining money would be there to use for our projects that we have pending, 
business park, Thirteenth Street extension, etc • .  When the TIF ends the Council 
should have a policy of that remaining money being put into the road rebuilding 
fund immediately. That would then give the roads approximately $900,000 per 
year. That way we are serving two needs for infrastructure. We are helping buy 
down the cost of the water to our users and keeping it affordable, and also 
provide us with the money to do our roads quicker . Even bonding the Resort Tax 
Fund is not going to be sufficient to get all the roads done. He felt that this 
might be a good way to approach it. 

Mayor Jenson said one item that has been overlooked is to add the Library 
property to the list of "no skateboarding" areas in the City Ordinance. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
add the Library to the ordinance prohibiting skateboarding in certain areas in 
the downtown. The motion passed with 4 aye votes and 1 no vote . Councilor Hope 
voted no. 

Mayor Jenson said regarding the old library he touched on the biggest 
problem which is the wiring when we cut into the wiring we will cut into a lot 
of problems. 

He thought Councilor Stephens ' s  comment about receiving late information 
is a fair comment . He does not know how to address that, but this evenings was 
an attempt to be accommodating to someone that is having a tough time and he 
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He spoke to what Councilor Stephens was proposing and he could consider 
a grant to be repaid by the water users, but an outright grant to the water 
department is something that he would not want to see the reason being that water 
has always been a user fee supported system, not tax money. We do not use tax 
money to support our water system and to change that now is something that he 
thought should be considered very carefully because if we are going to assess 
taxes to provide water that changes everything. 

Councilman Gwiazdon said the Council should come out openly to the public 
that the City would be very disappointed if the County dissolves the FRDO and 
throws it back to the Cities on an individual basis. The overall planning of 
our County is important to all of us and not just our north valley being taken 
care of by itself. He thought this should be brought up in front of the public, 
they should be informed. 

Mayor Jenson said they did approve it. They are charging the City about 
7% increase in our budget to the CAB next year and that is because the County 
is raising the rent on the space. They have not ever said it is actually going 
away, but at least it is going to be there for another year. 

ADJOURNMENT 

councilwoman Metzmaker made a motion, seconded by councilman Hope, to 
adjourn at Ss30 P.M. The motion passed unanimously . 

ATTEST: 

Mayo'() 
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Mayor Jenson opened the workshop at 7 :  0 0  A . M .  Councilors 
present were Gwiazdon, Nelson, Metzmaker, Stephens and Hope. Also 
present were City Manager Ennor and Fire Chief Sipe . 

Purpose of the workshop was to meet with Chief Sipe and 
discuss the Fire Department ' s  budget. 

Councilman Nelson thanked Chief Sipe for a sensible budge t ,  
i t  i s  clear and concise and makes sens e .  

The Council and Chief Sipe talked about the make up of the 
Fire Department , both paid personnel and the volunteers . 

Councilman Hope asked about the new fire district building 
( corner of Hodgson Road and Whitefish Stage . ) Chief Sipe explained 
that the Rural Fire Service Area paid for the building and the 
Whitefish Fire Department furnished the equipment for the building. 
The equipment was all paid out of the rural fire funds . 

Councilman Stephens pointed out that salaries were going up 
10% and revenue should be increased accordingly . 

Chief Sipe explained that the Fire Department only contracts 
to provide fire coverage for the District they cannot raise the 
rates , that is up to the Fire Service Area Board. They would 
however, recommend that the rates be increased. 

Councilman Stephens asked what the Fire Department does if 
several incidents occur at the same time, such as a fire in the 
rural area and in the City of Whitef ish. Chief Sipe said the City 
i s  first priority. 

Counci lman Stephens asked him if they would be willing to 
spend some of their allocated building funds on remodeling City 
Hal l ,  it would benefit all departments . City Manager Ennor said 
last year they had budgeted $ 1 0 ,  000 for building repairs and 
another $ 1 0 , 000 this year for repairs such as fixing the roof . He 
did not think there was adequate budget for anything else . 

Chief Sipe invited the Council and Mayor to visit the Fire 
Hall and look at their equipment and talk to the personne l .  

COURT 

Judge Johnson visited with the Council briefly about his 
department and requested consideration for a salary adjustment ; a 
beeper ; and a good sound system for the court room. 
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Councilman Gwiazdon asked him about his working relationship 
with the Police Department and Judge Johnson said he had an 
excellent working relationship with them. Counc ilman Gwiazdon told 
him the police officers were concerned because he lets people off 
more than he should. Judge Johnson said that is his discretion. 
If it is a petty offense he sometimes does but he wants people to 
respect the law. He is not lenient with DUI ' s  or other serious 
criminals . 

After Judge Johnson left the meeting City Manager Ennor 
explained that the State Law gives the City the option of 
appointing the Judge instead of having an elected Judge.  He would 
review the law for the City. 

Councilwoman Metzmaker said she would contact Missoula they 
had just installed a new recording system in their Counci l  room, 
she would get back to the Council on costs , etc . 

City Manager Ennor said he would have an update of what is 
still to be paid from the TIF Funds by the next meeting. 

The next budget meeting would be with Public Works and TIF . 
Parks was scheduled to meet with the Council on the 17th of June . 

The workshop adj ourned at 9 : 0 0 A . M  . 
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Mayor Jenson called the workshop to order at 7 : 0 0  A . M .  
Council members present were Stephens , Jacobson, Nelson, Metzmaker , 
Hope and Gwiazdon . Also present were City Manager Ennor and Public 
Works Director Wilson. 

Purpose of this meeting was to review the public works 
Department budgets with Public Works Director Wilson. 

Public Works Director Wilson pointed out that Baker Phase I I I  
would not be done this year, they would do Skyles Avenue instead. 
He asked the Council permission to solicit bids for the Skyles 
reconstruction project. Consensus was he should proceed . 

Mayor Jenson asked him what overlays would be done this 
summer.  

John said they would go 
to do some of the streets . 
be a band-aide approach but 
similar to Fifth Street . 

out for quotes and get informal prices 
Second Street , Washington they will 
we have to do something and would be 

Mayor Jenson asked i f  Dakota Avenue hill would be done 
sometime in the future . John said that Dakota and Second Street 
are high priority streets also Fourth Street adjacent to the High 
Schoo l ,  between Pine and Fir. Fourth along the post office would 
be done to Lupfer Avenue and they would get prices on installing 
sidewalks from Baker to the manor . 

Councilman Gwiazdon questioned the utility mapping costs . 
John explained this was for the GIS System that would be put on the 
computer . Then the City could do all the mapping work needed for 
uti lities,  etc . 

Counci lman Stephens questioned the increase in payroll costs 
in the Maintenance District . The expenditures overall were down 
about $ 2 4 , 0 0 0 .  John said they would not spend as much this year 
and have a greater cash carry-over . The increased salaries went 
up in Maintenance District because after tracking where employees 
spent their time, the majority of work is done in that fund. It 
would be revi ewed again next year after evaluating where everyone 
has put in the most hours . He pointed out that Gas Tax had gone 
down from $ 1 8 , 000 to $ 1 6 , 0 0 0 .  Councilman Stephens asked John if  
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public works had budgeted any funds for the City Hall renovation . 
John said No . 

Mayor Jenson had a philosophical question of John . He likes 
the way John has handled the department and the public . He 
wondered what problems John could foresee in the next ten years 
and how can the City council help with those problems . 

John said the tough work had already been done with the 
water/sewer compliance orders . The hard part is funding all the 
things that need to be done. The water will raise rates to cover 
the funds needed for the treatment plant, however, he felt the 
sewer compliance needed to be addressed later this year and a rate 
increase would probably have to be done . They were negotiating 
with Big Mountain and Iron Horse on rates and their responsibility 
to help upgrade the Viking Lift Pump . The problem is they are not 
just dealing with Winter Sports but also the Homeowners 
Association. The sewer treatment plant is fine , the sludge will 
have to be removed which will cost around $ 6 0 0 , 0 00 and that is an 
issue that will have to be dealt with. Councilman Hope felt the 
City was loosing money by not getting the agreement with Big 
Mountain signed and favored the City continue with trying to get 
it signed as quickly as possible so plant investment fees are not 
los t .  

Councilman Nelson was in favor of addressing the sewer rate 
increase this budget year. 

City Manager Ennor said with the water rate increases it would 
probably be better to wait with the sewer increase.  

Councilman Gwiazdon questioned the $ 1 5 , 000 budgeted for the 
Baker Avenue traffic light. John explained that would inc lude some 
other improvements such as widening the corners . The State would 
probably give the City a traffic light at reasonable costs . 

Councilman Stephens addressed the garbage fund and the decline 
in cash carry over from last year. He also referred to the two 
lighting districts and felt the City should start a underground 
utility program, new construction would be the easiest place to 
start. 

City Manager Ennor reported that street lights had been 
ordered for Wisconsin Avenue.  

Councilman Stephens asked if there was an increase being 
proposed for SID 132 and City Manager Ennor said no,  the Council 

2 

I 

! 



• 

• 

• 

COUNCI L  BUDGET MEETING 
JUNE 1 0 ,  1 9 9 8  

had increased it last year. Councilman Stephens said the Resort 
Tax cannot get enough dollars to reconstruct the streets and SID 
132 was a key factor in getting more streets reconstructed. He 
felt a rate increase in this fund would be appropriate . He said 
the City needs to devise a plan to get all the streets done in 
twenty years . 

Councilman Hope reported that in all the surveys done by the 
City, streets were a high priority with the citizens and they were 
willing to pay for them . 

Mayor Jenson asked why the City needed to have all the 
streets/al leys brought up to standard like Columbia/7th Street when 
it is a terrible price for taxpayers to pay so people can drive 
faster on the streets . The council felt there should be more 
traffic enforcement by the police department, but were in favor of 
getting the streets all reconstructed within the twenty year time 
frame . 

Counci lwoman Metzmaker said with the rate increases in water 
and possibly sewer , increasing everything is hard on the taxpayer 
and the City will eventually kill the golden goos e .  

Councilman Stephens said the State gave the City sub-standard 
surface on the viaduct and wondered what our recourse was . John 
said water i s  getting under the surface and freezes which breaks 
up the asphalt . He would try and get help on this issue . 

The Council further discussed the treatment plant, street 
priorit ies , increasing SID 1 3 2 ,  etc . 

City Manager Ennor said that Myrt Webb, City Manager of 
Columbia Falls wondered if the Council would like to cancel the 
Fifth Monday meeting, there was little interest from the other 
entities. Consensus of the Council was to cancel the Fifth Monday 
meeting. 

John then proceeded to show the Counc il the plans for Skyles 
Avenue pointing out the trees that would have to be removed and 
said they were still having problems with one homeowner who did not 
want anything done in front of her property, however, everything 
would be done within the right-of-way . 

Workshop adj ourned at 8 : 4 5  A . M  . 
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THE MEETING WILL BE HELD AT NORTH VALLEY HOSPITAL 

WHITEFISH CITY COUNC IL 
1 5  June 1 9 9 8  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I . VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a Council member . )  

1 .  Approval of 1 June Counci l  Minutes 
2 .  Resolution 9 8 - 2 9 : Interfund Loan to Water Fund 
3 .  Resolution 9 8 - 2 8  - Annex 1 0 0 9  Park Avenue 
4 .  Release of Performance Bond - Shryock 
5 .  FRDO Work Program 
6 .  Resolution 9 8 - 3 0 : Pero' s Subdivision - Final Plat Ap

proval (Two-lot Townhouse) , with Findings of Fact 
7 .  Request for Street Closure ( Flathead Festiva l )  

V .  PUBLIC HEARINGS 

1 .  Proposed Water Rate Increase 

VI . OLD BUSINESS 

1 .  Bike Path Ad Hoc Committee Report 

VI I .  NEW BUSINESS 

VI I I .  

I X .  

x .  

XI . 

1 .  Request for Street Closure - BN Credit Union 
2 .  Bike Path Designation - Highway 9 3  South 
3 .  Water Quality District 
4 .  Lakeshore Application #98-W9 ( Monte Sailer ) 
5 .  Lakeshore Application #98-Wll ( Bi l l  Zant ) 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

1 .  West 13th Street Acquisition 

ADJOURNMENT 
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TO: 

FROM : 

DATE : 

R E :  

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

11 June 1 9 9 8  

COPY PLACED IN PACKET 

Agenda for the 15 June Counci l  Meeting 

The following items are scheduled for the Council ' s  
attention at the last meeting of the fiscal year : 

1 .  Consent Agenda . Given the nature of the public hearing 
and the potential for a lengthy meeting, a number of items have 
been placed on the consent section of the agenda . They include: 

a .  Loan to Water Fund . For the couple of months during 
which the City awaits interim financing for the water treatment 
plant project, the Water Fund requires an in-house loan to cover 
continuing expenses . Attached is a copy of the resolution 
effecting this action. 

b .  Annexation Petition. An emergency request for sewer 
service due to failure of a septic system has resulted in admin
istrative authorization to connect, with the usual requirement 
that the property annex to the City. Attached is a copy of the 
resolution effecting the annexation, along with a map of the 
property ' s  location and the petition. 

c .  Release of Performance Bond . For some time the City 
has held a performance bond for Rivertrail Subdivision, a five
unit subdivision on Cow Creek at the southerly end of Park 
Avenue . Tom Jentz has indicated the conditions have been ful
filled by the developer , George Shryock, and the bond can be 
released. 

d. FRDO Work Program. Attached is a copy of the 5 June 
memorandum from Tom Jentz summarizing the proposed work program 
for the Planning Board for the ensuing year. A couple of the 
items were initiated by the City; the remainder were generated by 
either the Board or planning staff . 

e .  Pero ' s  Subdivision - Final Plat . A relatively minor 
issue, a standard two-lot subdivision, this matter has also been 
placed on the "consent" agenda . Attached is a copy of the cover 
letter from Tom Jentz and the supporting documentation. The 
Council will note the Planning Board actually recommended " five" 
conditions of approval ,  not the three noted in the cover letter. 
Council ' s  adoption of the consent agenda wil l  include the find-

Page 1 of 4 pages 
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ings of fact in the FRDO staff Report #WWP-98- 1 ,  as well as 
approval of the subdivision as proposed. 

f .  Request for Street Closure. As the attached appl i 
cation indicates, the Flathead Festival requests authorization to 
close Spokane Avenue between the Depot and Railway Street on 
August Bth between 5 PM and 11 PM for a "blues" music session in 
the Burlington Northern Credit Union park. 

2 .  Public Hearing .  Monday evening has been advertized as 
the date and time for the required public hearing on the proposed 
water rate increas e .  The meeting will be conducted in the 
Community Room of North Valley Hospital , beginning at 7 PM . 
While the Council had agreed to a prospective increase based on a 
greater increase in the basic charge and a lesser increase in the 
commodity charge, the comments at the hearing may suggest revis
ing this position. The Council earlier received copies of the 
projected impact of rate increases with varying adjustments of 
these two segments ( basic charge and commodity charge ) . 

Additionally, alternative scenarios have been developed 
at Council Stephen ' s  request projecting the affect of using 
varying amounts of tax increment monies to lower the increase.  
Attached is a copy of the computer calculation of how the rates 
presently stand, as well as copies of the calculated impact of 
the increase were tax increment monies used in amounts of two , 
two and one-hal f ,  and three million dollars . Addi tionally, a 
summary of the present status of the tax increment fund is 
included for the Council ' s  information . While a number of 
amendments are still possible as to the future use of the monies , 
it is obvious the fund is not without its limits . Finally, I 
have attached a copy of a recent survey of water and sewer rates 
of other Montana cities and towns prepared by the League . 

3 .  Bike Path Ad Hoc Committee Report. As promised at the 
last regular meeting, the Council ' s  ad hoc committee working to 
develop the City ' s  bike/pedestrian path program is attached for 
the Council ' s  review and comment . Councilors Nelson and Gwiazdon 
will speak to the report and the recommendations contained 
therein . 

4 .  Request for Street Closure. Attached is a copy of the 
special events permit requested by the Burlington Northern 
Federal Credit Union. Inasmuch as the request represents a 
street closure for a business activity, I have asked Kathy 
Steffen to appear or have a representative appear to more fully 
explain the request. While the use of the parking spaces on a 
"f irst come-first served" basis may be acceptable, wanting to 
actually close any portion of the street for a business activity 
would seem somewhat presumptuous . 

Page 2 of 4 pages 
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5 .  Bike Path Designation - Highway 9 3  South. The Mayor has 
asked that this subject be placed on the agenda after a meeting 
this past week with Larry Brazda of the Department of 
Transportation. Apparently, the State is willing to sign the 
shoulders of Highway 93 South as a "bike path , "  and to add 
signage discouraging bike use of the sidewalks , i f  the City 
Council is so inclined. Whatever the Council decides would be in 
the best interest of the community will be convened to Mr . 
Brazda . 

On a related subject, the firm which prepared the 
landscaping plans for the subject section of the highway also 
proposed an entrance sign to the City. Now, Larry Brazda has 
indicated the State might be prepared to construct such an 
entrance sign or structure were the Council to make a timely 
request .  Attached is a copy of the architect ' s  concept for a 
sign, as well as a sketch Mr. Brazda presented to John Wilson as 
a possible State project. Would the Council care to have this 
idea pursued, with the final decision on design to come after we 
know the extent to which the State is willing to obligate itself? 

6 .  Water Quality District. Attached is a copy of a memo
randum from the Public Works Director pertaining to a recent 
meeting of interested individuals in the valley on the subject of 
water quality and the possibility of creating an entity to 
monitor water quality valley-wide . The memorandum is self
explanatory but asks for the Council ' s  thoughts on supporting the 
concept.  

7 .  Lakeshore Applications . Two applications for dock 
installation have been process by the Lakeshore Protection 
Committee. Attached is a copy of the Committee ' s  minutes ; the 
applications and supporting information will be included i f  
received from FRDO before the agenda i s  distributed. 

8 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information : 

a .  Budget Review. Continuing with the review process ,  
the Parks Department will be represented at the 17 June meeting 
beginning at 7 AM. At this point the 22nd of June is still 
tentatively scheduled for the public hearing on the budget .  
Thereafter the Council can make amendments to the preliminary 
budget prior to final adoption on 6 July. Unless the Council 
prefers not to schedule a special meeting for this purpose the 
hearing will be advertized as planned . 

b .  Highway 9 3  South Neighborhood Plan. With the 
adoption of the Plan by the County Commissioners this past week, 
the question of an SID to extend water and sewer lines southward 
to Highway 4 0  is  expected to be back on the agenda in the near 
future . In fact, a meeting with bond counsel is scheduled for 
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Monday morning ( 15 June) and some comments regarding the discus
sion with counsel and advocates may be forthcoming at the Council 
meeting . 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 1  June 1998 

COPY DISTRIBUTED TO COUNCIL 

Agenda for the 15 June Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last meeting of the fiscal year : 

1 .  Consent Agenda . Given the nature of the public hearing 
and the potential for a lengthy meeting, a number of items have 
been placed on the consent section of the agenda . They include: 

a. Loan to Water Fund . For the couple of months during 
which the City awaits interim financing for the water treatment 
plant project, the Water Fund requires an in-house loan to cover 
continuing expenses . Attached is a copy of the resolution 
effecting this action. 

b. Annexation Petition. An emergency request for sewer 
service due to failure of a septic system has resulted in admin
istrative authorization to connect,  with the usual requirement 
that the property annex to the City. Attached is a copy of the 
resolution effecting the annexation, along with a map of the 
property ' s  location and the petition. 

c .  Release of Performance Bond. For some time the City 
has held a performance bond for Rivertrail Subdivision, a five
unit subdivision on Cow Creek at the southerly end of Park 
Avenue.  Tom Jentz has indicated the conditions have been ful
fil led by the developer, George Shryock ,  and the bond can be 
released. 

d .  FRDO Work Program. Attached is a copy of the 5 June 
memorandum from Tom Jentz summarizing the proposed work program 
for the Planning Board for the ensuing year . A couple of the 
items were initiated by the City; the remainder were generated by 
either the Board or planning staf f .  

e .  Pero ' s  Subdivision - Final Plat . A relatively minor 
issue, a standard two-lot subdivision, this matter has also been 
placed on the "consent" agenda . Attached is a copy of the cover 
letter from Tom Jentz and the supporting documentation. The 
Counc il will note the Planning Board actually recommended " f ive" 
conditions of approval , not the three noted in the cover letter . 
Council ' s  adoption of the consent agenda will include the find-
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ings of fact in the FRDO staff Report #WWP-9 8 - 1 ,  as well as 
approval of the subdivision as proposed . 

f .  Request for Street Closure. As the attached appl i
cation indicates,  the Flathead Festival requests authorization to 
close Spokane Avenue between the Depot and Railway Street on 
August 8th between 5 PM and 1 1  PM for a "blues" music session in 
the Burlington Northern Credit Union park. 

2 .  Public Hearing. Monday evening has been advertized as 
the date and t ime for the required public hearing on the proposed 
water rate increase. The meeting will be conducted in the 
Community Room of North Valley Hospital, beginning at 7 PM . 
While the Council had agreed to a prospective increase based on a 
greater increase in the basic charge and a lesser increase in the 
commodity charge, the comments at the hearing may suggest revis
ing this position. The Council earlier received copies of the 
projected impact of rate increases with varying adjustments of 
these two segments (basic charge and commodity charge ) .  

Additionally, alternative scenarios have been developed 
at Council Stephen ' s  request projecting the affect of using 
varying amounts of tax increment monies to lower the increase.  
Attached is a copy of the computer calculation of how the rates 
presently stand, as well as copies of the calculated impact of 
the increase were tax increment monies used in amounts of two , 
two and one-half,  and three million dollars . Additionally, a 
summary of the present status of the tax increment fund is 
included for the Council ' s  information. While a number of 
amendments are still possible as to the future use of the monies,  
it is obvious the fund is not without its limits . Finally, I 
have attached a copy of a recent survey of water and sewer rates 
of other Montana cities and towns prepared by the League . 

3 .  Bike Path Ad Hoc Committee Report. As promised at the 
last regular meet ing, the Counci l ' s  ad hoc committee working to 
develop the City ' s  bike/pedestrian path program is attached for 
the Council ' s  review and comment . Councilors Nelson and Gwiazdon 
will speak to the report and the recommendations contained 
therei n .  

4 .  Request for Street Closure. Attached is a copy of the 
special events permit requested by the Burlington Northern 
Federal Credit Union. Inasmuch as the request represents a 
street closure for a business activity, I have asked Kathy 
Steffen to appear or have a representative appear to more fully 
explain the request. While the use of the parking spaces on a 
" first come-first served" basis may be acceptable, wanting to 
actually close any portion of the street for a business activity 
would seem somewhat presumptuous . 

Page 2 of 4 pages 
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5 .  Bike Path Designation - Highway 93 South. The Mayor has 
asked that this subject be placed on the agenda after a meeting 
this past week with Larry Brazda of the Department of 
Transportation. Apparently, the State is willing to sign the 
shoulders of Highway 9 3  South as a "bike path , "  and to add 
signage discouraging bike use of the sidewalks , i f  the City 
Council is so inclined. Whatever the Council decides would be in 
the best interest of the community wi ll be convened to Mr . 
Brazda. 

On a related subject, the firm which prepared the 
landscaping plans for the subject section of the highway also 
proposed an entrance sign to the City. Now, Larry Brazda has 
indicated the State might be prepared to construct such an 
entrance sign or structure were the Council to make a timely 
request .  Attached is a copy of the architect ' s  concept for a 
sign, as well as a sketch Mr . Brazda presented to John Wilson as 
a possible State project. would the council care to have this 
idea pursued, with the final decision on design to come after we 
know the extent to which the State is willing to obligate itsel f? 

6 .  Water Quality District. Attached is a copy of a memo
randum from the Public Works Director pertaining to a recent 
meeting of interested individuals in the valley on the subject of 
water quality and the possibility of creating an entity to 
monitor water quality val ley-wide . The memorandum is self
explanatory but asks for the Council ' s  thoughts on supporting the 
concept . 

7 .  Lakeshore Applications . Two applications for dock 
installation have been process by the Lakeshore Protection 
Committee . Attached is a copy of the Committee ' s  minutes ; the 
applications and supporting information will be included i f  
received from FRDO before the agenda i s  distributed. 

8 .  Miscel laneous . The fol lowing items are included for the 
Council ' s  information : 

a .  Budget Review. Continuing with the review process ,  
the Parks Department will be represented at the 1 7  June meeting 
beginning at 7 AM. At this point the 22nd of June is still 
tentatively scheduled for the public hearing on the budget . 
Thereafter the Council can make amendments to the preliminary 
budget prior to final adoption on 6 July. Unless the Counci l  
prefers not to schedule a special meeting for this purpose the 
hearing will be advertized as planned . 

b .  Highway 93 South Neighborhood Plan . With the 
adoption of the Plan by the County Commissioners this past week , 
the question of an SID to extend water and sewer lines southward 
to Highway 40  is  expected to be back on the agenda in the near 
future. In fact, a meeting with bond counsel is scheduled for 
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Monday morning ( 15 June) and some comments regarding the discus
sion with counsel and advocates may be forthcoming at the Council 
meeting . 

c .  West 13th Street Right-of-Way Acquisition. Last 
Wednesday, Mayor Jenson and Councilor Gwiazdon met with represen
tatives of the Best Bet Casino. They learned the owners might 
contest the proposed taking of their property based on an inaccu
rate point in the offer wherein reference was made to a road 
ali gnment which was different than that finally settled upon. In 
effect , an earlier alignment was quoted which the owners contend 
was adopted for the benefit of the neighboring property to the 
south. Given this flaw, the owners believe they can prevail in 
court. 

At the same time, however, the owners have apparent
ly realized the value of the 13th Street construction, or have 
become resigned to the fact the road will become a reality and 
stated their willingness to enter into an agreement whereby the 
City would acquire the necessary right-of-way in exchange for a 
price to be negotiated . 

The City ' s  counsel indicates Council can simply 
correct their offer and proceed with the legal process of acquir
ing the right-of-way. Such action, even though an agreement to 
grant the property on the condition of a negotiated value were to 
be concluded, would allow the City to "condemn" at a point in the 
future were negotiations to become stalled. In any event , the 
"corrected" offer is being prepared . I f  any controversy remains 
by Monday evening the Council may expect the Mayor to call for an 
executive session to consider this situation . 

Page 4 of 4 pages 
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To: 
From: 
Date: 
Re: 

Memorandum 

Dale Ennor, City Manager 
John Wilson, Public Works Director clLW 
June 8, 1 998 
Creation of a Flathead Water Quality Protection District 

This memo is to inform you and the City Council about recent efforts to create a Flathead County 
Water Quality Protection District and to request a show of Council support for this goal. We 
recommend the Council's support be expressed through a letter to the County Commissioners 
followed up with personal contacts. We suggest this letter encourage the Commissioners to create a 
citizen task force to identify the needs and appropriate objectives for a water quality district. We also 
suggest the Council offer a pledge of up to $5000 toward the cost of a one year, full time Health 
Department position, specifically directed to the creation of a new district. This money is available in 
the proposed Water Department budget under Professional Services. 

As part of our conunitment to utilize surface water for Whitefish's permanent water source, the staff 
and City Council have recognized the need for a long term, focused effort to preserve the integrity of 
our surface water supplies. Staff originally believed a water quality district dedicated to the Whitefish 
Lake and Haskill Creek drainages would be best to meet our concerns. However, we have come to 
realize a county-wide district is the most feasible strategy for an effective program . 

Over the past few months we have had an opportunity to visit with board members and staff from 
Montana's four existing water quality districts in Lewis and Clark, Butte Silver Bow, Gallatin and 
Missoula counties. We discussed the process of creating a new district, typical activities and 
programs undertaken by existing districts and funding mechanisms to support those programs. 

These discussions have helped us appreciate the funding needs for an effective program, as well as 
the importance of defining district boundaries to include a population large enough to support funding 
needs with reasonable assessments. The attached table provides information about the various 
districts, including the size of the districts, annual budgets, the range of property assessments and the 
number of full time employees. 

This information has prompted staff to reconsider their opinion about appropriate district boundaries. 
We now support the creation of a county-wide water quality protection district, as having the 
population and property base necessary to provide adequate funding through relatively small 
assessments. We can focus attention on surface water issues by being actively involved in creation of 
the district and development of fundamental goals. 

Support for a Flathead Water Quality Protection District has grown in recent months. 
Representatives from the Flathead City-County Health Department, the County Board of Health, the 
Whitefish Public Works Department and several Flathead Valley residents attended a Montana Water 
Quality District Mini-Conference in Helena on March 23rd . 
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The County Board of Health also sponsored a presentation on water quality protection districts by 
representatives from the Lewis and Clark Water Quality Protection District on June 5t1•. This meeting 
was attended by approximately 35 people, including County Commissioners Watne and Williams, the 
Democratic candidate for County Commissioner, Kalispell Mayor Boharski and City Councilmen 
Larson, Van Natta and Donahue, the Columbia Falls City Manager, Karin Hilding and me from the 
Whitefish Public Works Department and numerous Planning Board members and concerned citizens 
from across the political spectrum. 

The apparent consensus of this group was to work toward the creation of a water quality protection 
district for Flathead County. Representatives from the Lewis and Clark Water Quality Protection 
District strongly recommended hiring a temporary, full time Project Manager dedicated to the time 
consuming task of creating the new district. 

Although Commissioner Williams indicated support for the concept of a water quality protection 
district, that support was qualified with concern for misdirected efforts and wasted money unless the 
needs and goals for a water quality district can be identified up front. Some participants suggested 
the formation of a citizen conunittee or task force to undertake that effort. We believe that task force 
should be created as soon as possible to maintain momentum for this important goal. 

The need for water quality protection is apparent and support for the district is growing. We have an 
opportunity to be an influential proponent for the Flathead Water Quality Protection District, but the 
Commissioners' supportive involvement is imperative. We believe a public conunitment of support 
from the Whitefish City Council, including a pledge of up to $5000 to fund a temporary, full time 
Project Manager's position, will be timely and important to the future of water quality in our area . 
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Montana Local Water Quality Districts 1998 • 

Cities Area covered 
Annual budget 

Number of full time 
District Name (fee 

included by program employees (FTE) 
assessment) 

Lewi� & Clark County Helena, 360 square $94,474 1 .5 FTE 

Water Quality East Helena miles ($5-6.00) 

Protection District 

Missoula Valley Water Missoula 2 1.0 square $459, 8 1 6  3.5 FTE 

Quality District miles ($9-26.00) 

Butte/Silver Bow Butte, 720 square $ 125,020 2.2 FTE 

Water Quality District Walkerville miles · (Arco MOU) 

Qallatin Wat er Quality Bozeman, 366 square $96,999 1 .75 FTE 

District Belgrade, miles ($6.00) 

Manhattan 

Total- 4 districts 8 cities 1,656 square $776,289 '8.95 FTE 

miles 
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Flathead Regional Development Office 
723 5th Avenue East - Room 414 

Kalispell, Montana 59901 

Memorandum 

TO: DALE ENNOR, CITY MANAGER 

FROM: TOM JENTZ, DIRECTOR <fef""' 
DATE: JUNE 5, 1998 

RE: FRDO 1998-99 WORK PROGRAM 

Phoue: (406) 758-5980 

Fax: (406) 758-5781 

The Whitefish City-County Planning Board discussed at their regularly scheduled May 
planning board meeting activities for the 1998-99 FRDO Work Program. As you know, 
every year the Planning Board suggests work program activities for the FRDO staff in 
addition to the current application review processes we conduct. This list is then 
submitted to the Council for review, amendment and prioritization prior to being 
submitted to the Countywide Administrative Board for adoption. 

The Planning Board has suggested the followir}.g activities for next fiscal year: 

1. Work on a comprehensive annexation program for the City of Whitefish based on a 
letter submitted by Public Works Director John Wilson to address areas in the 
community presently receiving municipal services but lying outside of the City. 

2. Complete sign code revisions in the zoning ordinance. (Work has begun this year.) 
3. Review landscape standards for the WB-2 zone. (Requested by City Council at the 

May 4th Council meeting.) 

After additional discussion with you, I suggest we also add a fourth item as follows: 

4.  Review the Whitefish extra-territorial zoning boundaries in light of recent major 
annexations that have recently occurred in the city. In particular, the Hwy 40 area 
as well as the northern end of the community should be reviewed. 

It would be appropriate for the Council to review this list, add to or modify it as 
necessary and then prioritize activities prior to submitting it to the Countywide 
Administrative Board. Would you please place this item on the Council agenda at your 
earliest convenience. 

TRJ/sm 

H: \FRDO \CAB\ WF98-99 

Providing Community Planning Assistance To: 

• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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WHITEFISH CITY COUNCIL MINUTES 
JUBB Is, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P.M.  Council members present were Stephens ,  Jacobson, Nelson, Metzmaker, 
Hope and Gwiazdon. Also present were City Manager Ennor, City Attorney Phelps, 
Public Works Director Wilson and Public Works Supervisor Acton. There were also 
approximately 59 citizens attending the public hearing on the proposed Water Rate 
Increase. 

PUBLIC COMMENT 

There was no public comment. 

VOLUNTEER BOARD COMMENTS 

There was no volunteer board comments. 

CONSENT AGENDA 

1 .  
2 .  

3 .  

4 .  

s.  

6 .  

7 .  

Approval of 1 June Council Minutes 
Resolution 98-29: Interfund Loan to Water Fund: This is interim 
financing for the water treatment plant project, the Water Fund 
requires an in-house loan to cover continuing expenses . 
Resolution 98-2 8 :  Annex 1009 Park Avenue: This is an emergency 
request for sewer service due to failure of a septic system, 
annexation is a requirement to hook onto the sewer system. 
Release of Performance Bond - Shryock: The City has been holding 
a performance bond for Rivertrail Subdivision, a five unit 
subdivision on Cow creek at the end of Park Avenue. Tom Jentz has 
indicated the conditions have been fulfilled by the developer, George 
Shryock and the bond can be released. 
FRDO Work Program: There was a memorandum from Tom Jentz summarizing 
the proposed work program for the Planning Board for the ensuing 
year. A couple of items were generated by the City; the remainder 
by either the Board or Planning Staff, 
Resolution 98-30: Pero ' s Subdivision - Final Plat Approval of a two
lot townhouse, with findings of fact . This is a standard two-lot 
subdivision. The Council had been given supporting documentation. 
The Planning Board recommended "five Conditions of approval " .  
Council ' s  adoption of the Consent Agenda would include the Findings 
of Fact in FRDO Report WWP-99-1. 
Request for street closure ( Flathead Festival) : The Flathead Festival 
requests authorization to close Spokane Avenue between the Depot and 
Railway Street on August 8th between 5 P . M .  and 11 P . M .  for a "blues" 
music session in the Burlington Northern Credit Union Park. 

councilman Nelaon made a motion, aeconded by Councilwoman Metzmaker, to 
accept the Conaent Agenda as presented. The motion passed unanimously. 

PUBLIC BEARINGS 

1.  PROPOSED WATER RATE INCREASE: City Manager Ennor explained that 
alternative scenarios have been developed at Councilman Stephen ' s  request 
projecting the affect of using varying amounts of tax increment monies to lower 
the increase. A summary of the present status of the tax increment fund was 
included in the Council packets .  Also included in the packets was a recent 
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COUNCIL MINUTES 
JUNE 15,  1998 

survey of water and sewer rates of other Montanan Cities and Towns prepared by 
the League of Cities. 

Mayor Jenson pointed out that the way the public hearings are conducted 
is the Council will sit and listen to all public comment. He encouraged the 
people, if they hear a comment that echoes their feelings they could refer to 
that and move on, so the Council does not have to listen to a tremendous amount 
of the same comments over and over. He assured everyone they would get a chance 
to speak. Tonight is for comment only and the Council decision would be at the 
July 6th Council meeting. 

Greg Acton gave the presentation starting with the history of the water 
issue to get to the point we are at now. In 1986 Congress passed an amendment 
to the Safe Drinking Water ACt. That amendment required the EPA to establish 
rules requiring surface waters to provide filtration. The EPA took until 1992 
promulgated what became to be known as the Surface Water Treatment Rule. That 
require systems that had surface water as the primary source to provide 
filtration, that was to be provided by June 29, 1993. Also part of that act 
required that states with primacy which Montana is, had a certain amount of time 
to promulgate their own rules for implementation of this surface water treatment 
rule. The Department of Environmental Quality did that, and came up with their 
own criteria and guidelines in conjunction with the Surface Water Treatment Rule 
that EPA promulgated and on February of 1994 they issued the City of Whitefish 
an administrative order requiring that we either abandon our surface water system 
or provide treatment , with a compliance deadline of the spring of 1996. Knowing 
back in 1986 when the Safe Drinking Water Act was passed by Congress that 
surface water systems were going to have provide filtration the City hired CH2M 
Hill to do a Water Master Plan update. They completed that in June of 1987 by 
the time the rules got around to being promulgated several years had passed, the 
Council and citizens of Whitefish felt that the 1987 Master Plan needed some 
update, we hired an engineering firm and they completed the Master Plan update 
that was completed in June 1996. In May of 1997 as part of that recommendation 
of that Master Plan the city investigated a Ranney Collector and a report was 
generated in 1997, which was somewhat questionable about the quality of water 
that was located at that site. About the same time the City became aware of some 
ground water that was located northeast of town, we investigated that and a 
report was produced and based on that report the Council decided there was not 
adequate quantity of water in those ground water sources and we ended up back 
with surface water treatment system and having to provide filtration on it . That 
is basically where the City is at now. Through that process in 1996 we had phase 
I of our water rate increase, that rate increase was the first increase since 
1984. It established a based rate of $ 4 .  00 and a commodity rate of $ 1 .  75 
provided that there was no declining block. It was a fixed rate regardless of 
the number of gallons that you used. Prior to that we had a declining block rate 
that went from $ 1 . 50 per thousand gallons and declined to $ . 90 per thousand 
gallons. We raised the rates again in 1997 by $ . 75 on the base rate for 5/8" 
and 3/4" meters up to about $75 for the larger metered systems. Prior to 1996 
the rate that we had were generating about $372,  000 per year. The City now needs 
$ 1 . 2  million dollars per year to be able to pay off the debt and the annual 
operation and maintenance of the new water treatment plant. The water treatment 
plant itself the cost has been estimated $ 5 . 9  million dollars, and will be paid 
for with a loan from the State Revolving Fund. The annual debt service on that 
amount is $431,000 per year. Which is more than we were collecting in 1996. 
Since 1996 up to the point we are at now we will essentially have to raise our 
rates 300% in order to meet this revenue requirement . Prior to 1996 the original 
rate increase, commercial customers were paying on a 3" meter about $300 per 
month for water after the rate increase in 1996 that person was paying $700 per 
month and with this rate increase would be paying $749-$750 per month. 
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The rates being proposed tonight are required to generate the revenue 
whereby the City can borrow money from the State Revolving Fund. The State 
Revolving Fund has a capacity to loan money at 4% interest rate. The debt 
service, the City has an existing loan of $36, 000 bond requirements of both loans 
is $116,000. As part of the bond indebtedness the City has to guarantee the bond 
holders that we can generate 125% of the revenue necessary to meet that annual 
payment of $431,000. That along with the bond reserves at 1/2% gives us a total 
debt service cost of $640,482 and if you add the estimated budget for 1998-1999 
of $496,000 and $ 1 5 7 , 000 for the operation and maintenance for the new treatment 
plant, totals $654,000. Total annual cost $ 1 . 2  million dollars annually. We 
can generate about $80,000 miscellaneous income and that is investing annual 
payment and through the plant investment fees. In order to general these dollars 
the average customer on a 5/8" meter average cost would ranges from about $13. 50 
to $23 1 . 98 per month for the large meter users. 

The inside City rate being proposed right now 5/8" meter the average cost 
is $27 . 40 and going down to a high for a 4 "  meter $ 1 , 709 . 5 2 .  One thing that is 
important to remember, most of the calls he has received dealt with why does the 
person with the 5/8" meter get the brunt of the rate increase, his rate is going 
up almost 100% The 1996 increase that became effective January 1997, we 
did away with the declining block rate the commercial customers with the large 
usages rates went up over 200% increase for those people. At this particular 
time if you are going to deal in percentages they are in the neighborhood of 20% 
depending on which class they are, but overall since 1996 they are still in that 
300% range . 

Those people not inside the City limits there are three other 
classifications, we have the outside City residents about 307 of those accounts, 
we have 42 pressure zone accounts, Grouse Mountain would be on pressure zone 
rates as soon as the City takes over the operation and maintenance of the Grouse 
Mountain booster pump station. The sprinkling systems are a separate accounts. 
He asked the Council if they had any questions .  

Councilman Hope asked what if the City called the State and told them we 
are n ' t  doing it, we like the surface water the way it is? Greg explained that 
the provisions of the Surf ace Water Treatment rule or State Drinking Act the EPA 
can issue fines of up to $ 2 5 , 000 per day for non-compliance. It could be less 
of a fine. Butte was fined $ 1 , 000 per day a few years ago. But at $ 1 , 000 it 
could be $365, 000 per year and you would not have the benefit of the treatment 
plant. We have not had drinking water problems but other communities in the 
State have. We have been fortunate but have been chlorinating the water heavily. 
The benefit of the treatment plant is that we will not have to retain the same 
residuals that we have been and could supply water with two thirds less chlorine 
than we now have. 

Councilwoman Jacobson asked Greg to explain her concern about why the 
hospital and motels fell under the same rate and Greg mentioned that when we 
borrowed the money? Greg explained that one of the regulations the EPA places 
on communities when you borrow money, they require that your rate is fair and 
equitable. In order to meet the test of being fair and equitable you cannot 
discriminate between customer classes unless there is additional cost or a viable 
cost that you can identify. If we were to set the hospital up or the schools 
up on a reduced rate, we could not justify that and cannot have varying rates 
that is why we have only the three customer classes other than the sprinkling 
rate. Because we can identify additional costs for the pressure zones, we can 
identify additional costs in serving people outside the City limits. People 
inside the City limits own the system and they deserve a fair rate of return on 
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their investment and they also have to suffer from the fact that this utility 
is municipally owned and does not pay taxes. 

The Mayor and Council thanked Greg for his presentation. 

Mayor Jenson opened the public hearing. 

William Leonard, City resident customer, said he was a proponent of the 
general increase and proponent on any rate structure in the State of Montana are 
rare. He is a water/wastewater consultant around the State of Montana. He is 
with a not for prof it organization that goes in at no cost to communities that 
are rural in nature, small and that is 5 , 000 or less population, and low income. 
In front of similar public hearings he is frequently called upon to explain the 
financial assistance agencies of various programs that are out there and explain 
that whereas because they are a low income community there will be some grant 
assistance, but on the other hand it will not cover their whole system, it will 
never totally give them a free system. The only parameter that can be possibly 
considered by the Community as coming within ball park of what they are going 
to end up with as a cost for a new or renovated system is the State average and 
the State average for small communities is $27 . 50 to $35 . 00 average across the 
State of Montana. There are some that are much higher and a few that still have 
a rate of $ 4 . 00 to $ 6 . 00 on systems that were put in by the WPA and right now 
due to the time frame they are all looking at an increase and they are looking 
at this general price range. You the Council have kept that price range in 
residential within that state average and are to be commended not only for 
keeping the rate structure there but for tackling this problem as you have and 
progressing with it. The overall rate structure and certainly for the 5/8" or 
3/4" is well within the State averages and he did not think we could hope for 
much more than that. 

Deborah Morris said this is something the City has to have, we don ' t  have 
an option. She is one of these people who is constantly trying to catch up on 
the existing bill now. She volunteers at the Food Bank who are tax paying 
customers, elderly people come in there, they are fixed income that are being 
nickled and dimed to death. The average parent raising children that have to 
pay extras in schools puts a hardship on families. We are an awesome community, 
we have a new track field, we have a new public library, we have a new theatre 
arts building, is that an option to take it to the community to let us help try 
and raise the funds that we need, opposed to putting this extra burden on 
everyone that can ' t  possibly keep up. She said she is trying to catch up on her 
current water bill as are many other people and this type of increase will kill 
them. 

Dick Peterson explained that eleven years ago he was appointed to the City 
Council and the first meeting he attended it was brought up about the water 
treatment plan and it was a cost of about five million dollars . In the course 
of his term on the Council the Council agreed to pay some TIF money not only to 
the water plant but Baker Avenue, and the Library. His question was how much 
TIF money is going to be allocated to this when the Council a few years back 
asked that it be allocated. If he remembered right out of every water bill there 
is 25% goes into a plant investment fee or trust fund and he wondered how much 
was in this fund. Also when he was on the Council they asked WMW Engineering 
to design the plant and everyone should know the status of where that is at this 
point. How much money was spent and is that plant going to be used in this new 
project? And why has it taken eleven years when in 1986 we knew it was going 
to happen? The City people are being misled a little bit. Also he would like 
to know if any of the Resort Tax money is being used towards this • 
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John Garrity had canvased some of the area widows of which some income is 
$400 a month, they are on a basic water rate which is $ 1 0 . 7 5  and a lot of them 
use only 1000 gallon. Where can these people survive, they can ' t .  He believes 
in an increase but he would like to have his check increased 200%. He thought 
the City has to look at the overall picture because the majority of the people 
here in Whitefish are retired people that are keeping this town going. The 
younger ones can ' t  afford to stay here with families became of salaries and so 
you depend on older people like him. The younger mothers here can ' t  afford to 
give their kids a bath everyday with this high rate. He thought consideration 
must be given because if you want a beautiful yard people are just going to let 
their lawn burn up. You talk about beautiful Whitefish, lets plant trees, they 
are going to die for lack of water. Lets use judgement. 

Bruce Sneddon, City resident, had a couple of things like Dick Peterson, 
he was concerned also why it took so long in looking at the issue and solving 
it, 1992 the City knew they were going to have to do something, it would have 
been nice to have a sinking fund. We have had two rate increases and now we are 
stuck with a six million dollar bill. Hindsight, he commended the new members 
of the City Council and the old ones for at least taking a stand that we have 
to raise the rates. But lets do it right and keep the cost down. He has looked 
at some of the costs and if you look at the basic service charge rate, 5/8" meter 
he would have a 226% increase from a $4 . 2 5  to a $15 . 50 increase .  The 4" guy gets 
a minus 21% increase in basic fee. The logic must be that the consumption is 
going to remain the same and will pick up the costs by consumpt ion. Except for 
the 4" line many others will probably try and decrease their consumption. His 
concern is people at the low end are taking a 228% increase and immediately it 
starts decreasing down 49% and 66%. Also he had a concern about those on 
sprinklers which he has one also, but if he has a 5/8" sprinkler his basic 
commodity rate only increases 3S% yet the water that goes into his home increases 
226%. The solution is if he is on a sprinkler he just won ' t  water and they 
should also bear the burden of the increase and people on sprinkling have a meter 
that measures the same as the meter in his house. The problem is we are looking 
at the average consumer usage in coming up with the percentages and not looking 
at the basic watering rate or the basic service charge rate and he would like 
to see some parity in that . He echoed Dick Peterson, we need to look at creating 
financing, it is hard for those on a fixed income with all the other bills to 
pay this high a water bill. He understands that the plant has to be built but 
there is the tax increment fund, resort tax 2% which is for the roads, and that 
may take the City Council to amend to have a portion diverted from the roads and 
put into water. His concern is the economics and he believes we need to help 
people at the high end the 3" and 4" because they have taken a massive increase. 
The people at the low end need help and we should use TIF funds or the 2% tax 
or rebate those of us who live in the City a higher amount of the resort tax 
dollars on the annual tax bill. Need to be creative in how we do this and not 
overloading 2 ,  100 people at the low end of the totem pole with such a significant 
water rate increase. 

Mayor Jenson addressed the Resort Tax and in order to change that from 
road reconstruction it would have to go back to a vote of the people, it is not 
the Council ' s  power to do that. 

Karen Geisey, outside of City resident, said she was a proponent of the 
treatment plant and clean water in Whitefish. She had a few concerns, one is 
that she had not heard tonight what the new system is going to have as far as 
capacity. John Wilson said it would be 4 million gallons a day and now it is 
2 . 7  million gallons per day. Karen asked about the annual debt service, we have 
the estimated budget for 98-99, $493,000. Understanding that is for 98-99 what 
happens when all the well deserving City employees get another pay raise in the 
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next few years, what is the next increase we are going to be facing. prior to 
the Resort Tax we used to have a budget for the road department and she was 
assuming that part of that budget is still there for the road department, is it 
possible to put these funds into the water department or free up some of the 
other funds to go to help the water situation. 

Loy Blackburn said he did a recap of his water bills over the last fifteen 
months and his water bill averaged $ 6 1 . 1 7  per month. There are three in his 
family and they do no irrigation. He realized that the increases were needed 
but the City should not bleed the local people. With the rate increase his bill 
would go from $61 . 17 per month to $131.00 per month .  He could not afford the 
rate increase. 

James Putnam pointed out that street department money cannot be used in 
the water fund, water has to support itself. As he looked this over he often 
wonders how much more does it cost you to produce a gallon of water for a 
resident than it does to produce that same gallon for a business. It is what 
comes through that meter is what you are paying for. The people that are retired 
have no way to regain their increase, businesses do have ways of recuperating 
their increase. He is not anti business but he thought that everyone should pay 
the same increase. Retired people are going to have to conserve until it hurts. 
They will have to cut back on everything which many of them already have. On the 
other hand what happens when the people on the high end of the rate increase 
start conserving also, the City is going to have to have a certain amount of 
money. I f  everyone starts conserving what do you do next, raise the rates again. 
Who is the guy that will be raised the highest again, the guy on the low end of 
the totem pole, how much more can they stand? He asked the Council to please 
give that some consideration. 

Ken Mickle reiterated what Dick Peterson had said and added that the rate 
increase in looking at the low users versus the high users is out of whack and 
is not fair if you are a bigger user you would need to pay a bigger piece of the 
pie. 

Yvonne Slayaugh, lives outside the City limits but has rental property 
inside the City limits. Her renters bill per month ranges between $50 and $60 
per month. They have a family of five and with the expected rate increase would 
increase their monthly bill to $120.00 which they cannot afford. 

Greg explained that the $60 figure now includes sewer which is two thirds 
higher than water. The water rate is going up equivalent to the sewer charge. 
but will not be double. Yvonne asked who could answer Dick Peterson ' s  questions, 
where is the reserves and plant investment fees money and where has this money 
been spent. Greg explained that the Plant Investment money was expended on a 
million gallon storage tank, the City borrowed $500,000 from the DNRC to help 
fund the water tank, but it also took all the reserves including PIFs to pay for 
this water tank. The PIF balance is low at this time. 

Peter Elespuru, 101 Lakeside Boulevard, challenged his water bill today 
and had a bit of information that was a surprise to him. He found out today 
that the sewer/water parallel, they are related. I f  you turn on the faucet the 
water is going to. go into the sewer so you charge the sewer the same as the 
water. That is why it is two thirds sewer and one third water. I f  water goes 
up the sewer is going to go up as well .  That changes once we get into the summer 
this month of June and the sprinkling rates go into effect. His concern about 
that whole thing is that is the method that we have as was explained by the City 
Manager it was adopted some time ago. It is not uniform through the United 
States certainly, a lot of places are on a flat rate. His larger concern is that 
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the City is saying this system is done, six million is what we have to spend, 
we have to find a way of allocating that to the public. There is no concern 
about existing system, allocation systems to see if there is some better ways 
of doing that, there is no analysis about how did we arrive at the six million 
as being appropriate costs for a system for a City of this size. Should it be 
seven million, five million, four million he did not know. He likes to look at 
how do we cut costs as opposed as to how do we try to allocate whatever we decide 
to do. His concern is just that, have we really given a fair shot of doing 
things different and more fair? 

Mayor Jenson explained that the sewer rate is not related to the cost of 
the water it is related to the volume of water. 

James Gregg, City resident, said he was watching TV the other night and 
saw a documentary where they have discovered a new way of purifying water through 
electromat ics and it would cut the cost down by two thirds . He wondered if the 
Council had looked into this. Public Works Director Wilson was not familiar with 
this but would see if he could find out about it. 

Brian King asked what the basic charge includes. Greg explained the basic 
charge covers administrative costs. Consumption charge covers operational costs 
and costs of supplying water. Brian King questioned the 4" meter and how 
allocated the six million dollars to the 4" meter. Greg explained the base rate 
is established on the basis of a 5/8" meter as being the basic charge, it costs 
the same to read a 5/8" meter as it does to read 4" meter you have those same 
fixed costs beyond those costs you have the debt service costs which 60% of it 
is going to be recovered through the basic charge. I f  you apply those and know 
how many meters you have you know the equivalency of a 5/8" to a 4" and it is 
basically twenty five times. one 4" according to the AWWA Standards is 
equivalent to twenty five 5/8" meters. The portion that is debt service beyond 
administrative costs of billing is the same for a 5/8" meter multiply it times 
2 5  which is the equivalent of a 4" meter and you come up with the rate. 

Brian King said it seems to him we subsidize the sprinkler rates and the 
sprinkler rates are a major part of the reason why the demand for sprinkling 
occurs over a short period of time and contributes to the need for this plant 
we are having to have. He wondered why we are subsidizing the sprinkler rates. 
Also the standards the State government is putting on us he was under the 
impression that we actually met those standards this year. Two standards of 
water is health and the other is aesthetic and is this filtration plant strictly 
to help us meet the aesthetic standards or to help us with the health standards? 

Greg clarified that we met the turbidity standards that are in place right 
now. We did not exceed any that are currently in place this year because of the 
way the run-off came. However, no matter how you look at it the Surface 
Treatment rule requires filtration of surface water supply. We did not meet 
that . Brian said we could not secure a waiver from this filtration plant because 
of the contamination from the Big Mountain. Greg explained that in order to get 
waivers from the surface treatment rule you have to have a closed water shed, 
you have to control it either through fencing or entry to it by ownership of that 
property. Our water shed that we take from Haskill creek supply that supplies 
90% of our water in two basins, First Creek and Second Creek are in the Big 
Mountain ski area and we cannot qualify for waivers on filtration. The other 
supply is Whitefish Lake and there is no way we control access and drainage to 
the lake. Brian asked if the City could go to the Government and tell them this 
is unethical . This is the law. Greg explained that in order to allow utilities 
to comply with the surface water treatment rule and the safe drinking water act 
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the Federal Government provides funds to States that have primacies and those 
States in turn operate State Revolving Funds, the loan source that we plan to 
use for this is that State Revolving Fund. It is in essence Federal money that 
is set aside for States to provide low interest loans to communities in order 
to comply with the safe water act. 

Brian asked if currently the water was unhealthful and Greg said currently 
it meets all the standards except it is not being filtered. 

Jackie Cornelius, City resident, owns apartment complex on the corner of 
4th and Somers. There are four apartment s, she rents to a man 74, a woman 55,  
and a couple of teachers .  There are two meters there and she asked if she could 
combine those and only have one meter charge . Greg said for single building she 
could probably do that. Mrs. Cornelius asked where the road money was going, 
adj acent streets are terrible, you could fall in and break an axle. You say that 
the highway ( four lanes) coming into the river is not the tax money for the City 
but State money, so where are the street dollars going. 

Mayor Jenson explained that 7th/Columbia have been completely reconstructed 
as well as Phase II of Baker, Skyles is going to be rebuilt. This is the resort 
tax money. 

She asked if she could get a rebate and she was told she is already getting 
the resort tax rebate on her taxes. She said her taxes are $ 2 , 200 per year and 
when she started Montana Power ran about $11 per month, now it is $60 per month, 
the electricity was $10 now its $40, but this water is going to be the worst 
thing and Whitefish is going to be the last best place to live . 

Deborah Morris asked Greg, when you pay your water even though the increase 
is goi.ng up, for every gallon you use that is how they figure your sewer 
although there is a different rate for the sewer . So for every gallon of water 
used effects the sewer, but this rate effects the water and not the sewer. 
Now the water and sewer are about 50/50 but with the increase this will increase 
the water. 

James Putnam asked when the bonding ends on the sewer system, that should 
reduce the sewer rates. He was told the 1979 bond ends in two years. He asked 
if that would reduce the sewer fees or will the sewer rate increase for a new 
sewer system. 

Councilman Stephens explained that the City had not had a sewer rate 
increase since 1992. That cost also goes up every year, and we have not been 
responsible in keeping up with the sewer rate increases for cost of operating. 

As there was no further public comment, Mayor Jenson closed the hearing 
to the public and turned the issue over to the Council for discussion. 

Councilman Stephens had some questions of Greg. Are we still maintaining 
a sprinkling summer rate? And what months does that effect? Greg said yes, it 
is a five month period from May to September. Councilman Stephens asked what 
that rate was. Greg said currently it is $ . 60 per thousand and proposed to go 
up to a $1.23 per thousand. Councilman Stephens said if there is sprinkling and 
using average of 5,  000 gallons, are they only being charged that $ 1 .  28 per 
thousand. During those five months their bill is a lot less than the rest of 
the season. Greg said if their average is 5 , 000 gallons that goes year around 
anything they use over the 5 , 000 gallons is charged the sprinkling rate. There 
is no sewer fee associated with that either • 
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Councilman Stephens asked if you raise the large user, like the 4" that 
is one user, the proposed rate is $1, 700 for the 4" user, if you raise that as 
much a percentage as we did everyone else the effect is only $ . 60 a month. 
Because there is only one user so a large user does not translate into a lot of 
savings on the lower end. 

Councilman Stephens asked City Manager Ennor i f  the City Bonded the TIF 
District, we have a history of the income so bonding it should be relatively 
simple. City Manager Ennor said it should be simple. Councilman Stephens asked 
how long a period of time can you extend the TIF District which ends in 2002, 
how long can you extend that if you bond it. City Manager Ennor explained it 
could be extended for the life of the bonds which would be for twenty years. 
Councilman Stephens said you could bond it on your expected income over that 
twenty year extension. You would expect that income to come in to pay back the 
bonds and interest. We are getting presently with the School payback around a 
million dollars a year, did City Manager Ennor see bonding the TIF as an easy 
thing or difficult. City Manager Ennor said he could see a couple of concerns 
that might be raised and that would be from the County, State and school district 
and they would like to see it sunset. Councilman Stephens asked how they would 
effect the bonding, that is not a vote, it is a Resolution of the Council . City 
Manager Ennor was not sure what the process was, the Council would have to direct 
City Attorney Phelps to review what you do to bond the district. 

Councilwoman Metzmaker asked Public Works Director Wilson about the 
analysis of the cost of the plant and how it was mandated and how it was arrived 
at. John said there were three primary alternatives, ground water well source, 
Ranney System and surface water treatment . Through process of analysis they 
found this was the one source that had adequate supply, proven technology that 
we knew what we would get after investing our money and that is why we chose this 
alternative. As they have gone into the preliminary design process they have 
worked hard with the engineer to build a functional straight forward plant and 
there will be no bells or whistles, it will be very basic. They are designing 
a straight forward treatment plant. Adding the Lake source will benefit the 
system for years to come. They are planning wisely because we all live in town 
and also pay the rates. 

Councilman Hope referred to the last page which has the TIF dollars 
factored into the payback of the loan and pointed out it did not make much 
difference in the savings to the rate payers. 

Councilwoman Metzmaker pointed out that the City had talked to the Federal 
people, State people and the 4% loan is the only financing source the City could 
get. 

Councilman Stephens said if the City bonded TIF and paid the entire six 
million dollars for the water treatment plant we would be able to pay back that 
six million in about six years versus twenty. But we would have some interest, 
we would have to borrow some money while the TIF money was generated, but that 
is a very short period, it would be half of the amount average, three million 
over six years. The TIF right now with the current obligations has available 
TIF over the life of it about three million dollars, over the obligations . Not 
including the business park development which is kind of a question mark. It does 
include $500,000 landscaping of Highway 93 South and still leaves 3 . 2  million 
dollars available funds and that is paying off all the building purchases, rest 
of the community center infrastructure, and the new Council Chambers ,  so all 
those numbers have been taken out of there so what he is saying is if you use 
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the three million dollars or bond it for six million dollars, you would pay it 
off in a lot shorter period of time with a lot less interest than the twenty year 
loan at 4 % .  The interest rate on the six million at 4% would be $340,000 per 
year for the first couple of years. He said the savings would be tremendous .  
You are getting a million a year in the TIF District, i f  you bond it extends the 
life of the District you will continue to receive those dollars and they probably 
would go up because your actual evaluation is increasing each year so the actual 
base increases the TIF District that would continue to be in effect even with 
bonding. You have a growth TIF Fund so even the million dollars right now could 
be increased in the future. You could bond that for about ten million dollars 
total over twenty years if you estimate a 50% interest payment payback for twenty 
year life for a million dollars, is twenty million potential income you are going 
to pay about half in interest. He thought that the Council could bond this thing 
pay off the water plant, and bond for twenty million, and still have money saved 
to put on roads and do some of the other things the City needs and still be money 
ahead. Councilman Stephens was ready to make this a motion but Mayor Jenson 
asked him to wait and get the information to the Council so it could be discussed 
at the next meeting. 

Dick Peterson reiterated that this was the recommendation from the past 
Council was to use the TIF Funds for the Water Treatment Plant. 

Councilwoman Metzmaker said she agreed with the people who spoke on the 
fixed income people and the businesses being able to raise prices and they 
cannot. There will be a lot of people that will be in a world of hurt with this 
rate increase, and the Council does need to be sensitive to the needs of the 
people . 

Bonding the TIF District would be discussed at the next scheduled Council 
meeting. 

The Council recessed at 8 : 5 5  P . M .  and reconvened at 9 : 00 P . M .  

OLD BUSINESS 

1 .  BIKE PATH AD HOC COMMITTEE REPORT: Councilors Nelson and Gwiazdon 
had given the Council a memo dated June 7 ,  1998, with their recommendations for 
the Whitefish River Bike Path. Councilman Nelson explained that since February 
of this year he and Councilor Gwiazdon have been investigating easement and 
associated issues for the citywide bike path system. Their immediate goal is 
to recommend a solution allowing the City to finish the bike path section along 
the Whitefish River between Baker Avenue and Spokane Avenue. To do all easements 
have been acquired along the north bank of the river except for a short section 
of property owned by Mr. Dan Bitterman and a short section of property owned by 
the estate of Mr. Phil Rygg. Their recommendation as of this date deals with 
the Bitterman property. The Rygg property recommendation will follow at a late 
date. 

BITTERMAN PROPERTY EASEMENT RECOMMENDATION 

Alternatives considered/Recommendations: 

A) Procurement of an easement across Mr. Bittermans property along a 20 
foot wide sewer line easement, which exists currently across the 

property. 

Recommendation: Rejection of Alternative A . 
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Reasons for Recommendation: Denial of the easement by property owner. Cost of 
legal proceedings for condemnation process. Negative precedent set by 
condemnation process .  Negative precedent set by purchasing the easement as 
opposed to having the easement gifted to the City. 

B) By-passing the Bitterman property by creating a bike path through 
Riverside Park to the north and connecting with Central Avenue, 

continuing south again along Central Avenue back to the Whitefish River. 

Recommendation: Rejection of ·Alternative B .  

Reasons for Recommendation: Significant increase in elevation to Central Avenue. 
Significant grade problems from central Avenue elevation to Whitefish River 
elevation. Significant length increase of bike path. Previous rejection of this 
alternative by the City Council. 

C) Creation of a short elevated "bike bridge" south of the Bitterman 
property, locating the "bike bridge" in the Whitefish River drainage, thus by
passing the Bitterman property. 

Recommendation: Accept this alternative. 

Reasons for Recommendation: No negative precedents are established by acceptance 
of this alternative. Cost of this alternative, as opposed to the potential costs 
involved with condemnation, is "somewhere in the ballpark . "  Aesthetically this 
alternative provides a positive boost to the bike path system . 

FUTURE BIKE PATH RECOMMENDATIONS 

Property rights issues extending beyond the boundaries of the existing City 
park system should remain in the control of the City Manager and City Council . 
Certainly the park board and park director have the right to recommend to the 
City Council certain property acquisition and easement acquisitions for issues 
like bike path extensions or new park property purchases. However, beyond that 
recommendations, all functions such as negotiations, offers to purchase, or the 
public release of information pertaining to those issues would be exclusively 
handled by the City Manager or a committee of the City Council, at the direction 
of the City Council . 

The City Council should begin a public process for accepting a bike path 
master plan for Whitefish. The process should begin with public input to tqe 
Park Board for establishing a final master plan acceptance. The master plan 
should detail priorities for routes, timing of construction and methods of 
funding. The master plan should direct its staff, both legal and public works, 
to detail and resolve all property rights and design issues. A multi-year 
easement and construction work plan should then be produced and revised yearly. 

Councilman Gwiazdon added a couple of things to Councilor Nelson ' s  
presentation. On the first page under Bitterman property easement 
recommendations and the reasons for recommendations is one thing the council does 
not want to set a precedent that this Council is negative in the condemnation 
process if in the future it is necessary to accomplish our goals we still might 
have to use condemnation. Number two, when they looked at this alternative they 
thought it was a real plus to the bike path. He was concerned that the 
Bittermans would still have access to the river and that is a concern and 
consideration that they talked to Bruce Lutz about. They have some pictures 
and examples of bike paths that are in a river that are similar to what has been 
talked about . It has been a long process and they were trying to make it the 
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COUNCIL MINUTES 
JUNE 1 5 ,  1998 

Mayor Jenson asked if they wanted this acted upon tonight and Councilor 
Gwiazdon was prepared to move forward. We moved forward and talked to the State 
and have done some of the ground work and he was ready to make a motion that this 
is the way they want to go. He had not talked to the Bittermans since then, they 
had written them a letter and asked them if they wanted to reconsider what they 
were doing and would give the easement across their property and they had not 
heard back from them. 

Councilman Stephens asked if they had talked to the Bittermans about this 
and Councilman Gwiazdon said they had. Councilman Nelson said he would like to 
answer that question by not answering that question. They have continually had 
an understanding with the parties they are negotiating with that they would not 
disclose in public meetings what other peoples opinions were or specifically what 
people were negotiating positions on. They do not consider it totally relevant 
or perhaps it is a breach of faith to discuss what other people have on this 
project. 

After diecueeion about the permit• that would be needed from eeveral 
entitiee, State of Montana, Pieh, Wildlife and Parks, Corp of Army Engineere, 
etc . ,  Councilman Gwiazdon made a motion, eeconded by Councilman Hope, to ac.cept 
the Comnittee's proposal for recoanendation tc which ie the creation of a short 
elevated "bike bridge" eouth of the Bitterman property, locating the "bike 
bridge" in the Whitefieh River drainage, thue by-passing the Bitterman property. 
The motion paeeed unanimously • 

NEW BUSINESS 

1. REQUEST FOR STREET CLOSURE - BN CREDIT UNION: The BN Credit Union 
President requested this be removed from the agenda. They would not be needing 
this approval. 

2 .  BIKE PATH DESIGNATION - HIGHWAY 93 SOUTH: Mayor Jenson reported that 
both he and Public Works Director Wilson attended a meeting with State Highway 
Engineer Brazda and Bob Lawson, Councilor Stephens and the issue came up with 
regard to the size of the Highway sidewalks and it was pointed out that was 
exactly what was in the plans that the City adopted. one of the alternatives 
that Mr. Brazda suggested using the paved strip along the lanes within the paved 
area of the right-of-way for bike paths, he said in many areas they designate 
these for bike paths. He said he would look into it if the City wanted them. 
The area would be signed and they would also look into getting signage that would 
say "keep off the sidewalks with bikes" Mayor Jenson was not in favor of the 
sidewalk signage. He felt if that was designated as a bike lane we could take 
a lot of bike traffic off the sidewalks. 

Councilwoman metzmaker asked if the bike lanes would be swept and kept 
clean. Public Works Director Wilson said the State would clean them curb to 
curb. 

Councilman Gwiazdon felt this was a good idea but did not want the signs 
on the sidewalk because he was not in favor of having to police the sidewalks. 
Mayor Jenson agreed with him. Councilor Stephens thought that Mr. Brazda was 
going to call Public Works Director Wilson after reviewing whether the State 
could stripe for bike paths. John said he did not hear back from him but if it 
is the Council ' s  wish he would call him and find out if they were going to stripe 
those areas • 
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COUNCIL MINUTES 
JUNE 15,  1998 

Mayor Jenson reported there was a meeting on the 23rd with Mr. Brazda 
regarding the intersection at Baker Avenue and Highway 93 and points west. So 
they are continuing to develop a dialogue with the Highway Department . 

Councilman Hope asked if that would interfere with parking? Mayor Jenson 
said that is what they are going to tell us and what they could do and might do 
if the City approves their plans. 

Public Works Director Wilson said after the meeting he and Mr. Brazda were 
looking at the viaduct, Mr. Brazda had forgotten to mention signage (Welcome to 
Whitefish Sign) at the meeting and he gave him a copy of the sign the Highway 
Department did for Kalispell (Welcome Sign) , and he said if Whitefish would 
like to have a sign and could come up with a design they would construct and 
install the sign at no cost to the City. 

The Council would take this under advisement and come with recommendations 
to the July 6th Council meeting. 

Public Works Director Wilson said Mr. Brazda had no explanation of what 
was happening to the viaduct, especially the damage at the bottom. It is a real 
puzzle. 

3 .  WATER QUALITY DISTRICT: Public Works Director Wilson had given the 
Council a memorandum dated June 8 ,  1998, on the creation of a Flathead Water 
Quality Protection District and to request a show of Counc il support for this 
goal. He recommended the Council ' s  support should be expressed through a letter 
to the County Commissioners followed up with personal contacts .  He suggested 
this letter encourage the Commissioners to create a citizen task force to 
identify the needs and appropriate objectives for a water quality district and 
suggested the Council offer a pledge of up to $ 5 , 000 toward the cost of a one 
year, full time Health Department position, specifically directed to the creation 
of a new district. The memorandum fully explained the need for the district and 
is attached to the minutes. 

After discussion, Councilwoman Metzinaker made a motion, seconded by 
Councilman Hope, to support drafting a letter to the County COlmnissioner 
supporting the water Quality District and the Mayor would sign the letter. The 
vote on the motion was Councilors Metzmaker , Hope, Jacobson, and Nelson voted 
aye and Councilors Stephens and Gwiazdon voted no .  The motion passed with 4 aye 
votes to 2 no votes. 

4 .  LAKESHORE APPLICATION #98-W9 (MONTE SAILER): Councilman Gwiazdon 
made a motion, secondid by Councilman Nelson, to approve the Monte Sailer 
Lakeshore Application f98-W9 as recomnended by the Lakeshore Protection COlmnittee 
subject to the thirteen ( 13) conditions of approval. The motion passed 
unanimously. 

5 .  LAKESHORE APPLICATION #98-Wll 8ILL ZANT) : Councilman Gwiazdon made 
a motion, seconded by Councilwoman Metzma r, to approve Lakeshore Application 
of Bill Zant f98-Wll as recoamended by the Lakeshore Protection Comnittee and 
subject to ten (10) conditions of approval. The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council there was a Budget hearing at 7 : 00 
P.M. , Monday, June 2 2 ,  1998, in the Council Chambers . 

CITY ATTORN EY ' S  REPORT 
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City Attorney Phelps had nothing to report . 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MINUTES 
JUNE 15 , 1998 

Councilman Stephens reported that one of the things that did not come out 
here tonight with the highway people is we wanted to put 110 volt runs to the 
light poles and be able to hang our snowflakes on, and they have designed those 
poles to the absolute limit that nothing else can be hung on those without fear 
of them breaking. 

Mayor Jenson said the City was too late, they only designed the base to 
hold the pole and nothing else. 

Councilman Nelson asked where the City was at with the recycling program. 
Public Works Director Wilson said it is something they keep bringing up on the 
"to do" list and it has not gotten done. Greg has on going discussions with Ben 
Cohen and the curb side pilot program and it is not progressing very fast. They 
would keep working on it. 

councilman Nelson felt they should get it done, Ben had purchased equipment 
for this program and the City needs to keep working on it. 

Councilman Nelson said regarding the bike path report there are two 
additional portions of this that he and Councilman Gwiazdon put as future bike 
path recommendations. one has to do with the general operating and how the City 
works with the Park Board and the second has to do with a public process for 
accepting a bike path master plan. He would like to get a feeling from the rest 
of the Council whether you want to consider this as a policy so we can in the 
future not have any misunderstandings. The property rites issues extending 
beyond the boundaries of the existing city parks system and they should remain 
under the control of the City Manager and City Council and the Park Board and 
Park Director have the right to recommend to the City Council certain property 
acquisitions and acquisitions for the bike paths as an example or new park 
properties, but beyond that all functions such as negotiations and offers to 
purchase or public release of information pertaining to those issues should 
remain exclusively handled by the City Manager or a committee of the City 
Council . 

Councilman Nelson made a motion, Seconded by Councilwoman Metzmaker, to 
establish a policy as stated above. 

Councilman Gwiazdon said one of his concerns when drafting this letter 
was that it did not give the Park Board enough time to look it over and talk 
about it. He was not disagreeing with Councilor Nelson, but most of the Park 
Board has not received this document yet and he felt it was in the Council ' s  best 
interest and a courtesy to the Park Board in hearing what their opinions are. 
He would say the Council should table this tonight and talk to them before taking 
action on it. 

Councilman Stephens said the whole issue of the Park Board and the Council 
relationship needs to be placed on the agenda. A decision should be made on how 
the Council and the Park Board are going to work together. 

Councilman Nelson withdrew his motion with approval of Councilwoman 
Metzmaker who seconded the motion • 

A meeting with the Park Board would be scheduled at 6 : 00 P.M.  the 6th of 
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July, before the regular meeting of the City Council. 

COUNCIL MINUTES 
JUNE 15,  1998 

Councilwoman Metzmaker said regarding the public hearing tonight people 
are frustrated and angry, but overall people were very civil and understanding 
and hopefully the Council can come up with an alternative means of funding the 
water treatment plant. 

Councilwoman Metzmaker reported the Scott Ping billboard had collapsed and 
she asked if it was non-conforming and could not be replaced. City Manager Ennor 
said that was correct. On Highway 2 there is a Whitefish inviting sign, who is 
responsible for that sign? Councilman Stephens said it was the Whitefish Chamber 
of Commerce, and he had made several motions, and written requests to the Chamber 
to have that billboard taken down . Councilor Gwiazdon said he would take it to 
the Chamber meeting. 

Councilman Hope commended Mayor Jenson for running a very good public 
hearing tonight. He also commended the Public Works Department for the excellent 
presentation. He thanked Councilors Nelson and Gwiazdon for all the hard work 
they had done on the bike path issue. 

Councilman Gwiazdon appreciated the public hearing, he has a lot of 
concerns about the low income people. He also has concern and was surprised the 
Council did not hear from some of the bigger users, but the Council has to look 
at both sides of this issue and he heard tonight mainly that we had to protect 
the little people and the big businesses should accept the responsibility of 
paying more. As everyone knows who is doing business in Whitefish now, business 
is pretty tough and it is not as easy as it sounds to pass that along to the 
public. 

Mayor Jenson attended a Kalispell City Council committee meeting, Bob Watne 
was there, and two representatives from Columbia Falls council, to embark on 
revisions of the CAB Agreement . After reviewing it they gave the Commissioners 
two votes which does not disturb him, but what does concern him is if Kalispell 
becomes part of the movement that seems to be afoot with the Commissioners to 
undermine the CAB and he looked at six months of their actions and they keep 
talking about things that never surface and still have not. We are down to the 
last fourteen days of the Interlocal Agreement. He still does not know where 
it is supposed to be, this committee is supposed to meet again and discuss the 
changes and he submitted to the Council that the substance of the changes being 
the two votes for the County Commissioners, one very positive change being that 
the Interlocal Agreement should be extended to three years, so we are not going 
through this six months in limbo every year. Those are really the only two 
substantial changes. If there are any objection to those he would appreciate 
hearing it so he could carry it back. He likes the idea of extending it three 
years. The meeting would happen this week and if it is Thursday he will be out 
of town and asked the Council if any of them could attend the meeting. 
Councilman Gwiazdon said he would attend the meeting for the Mayor. 

Mayor Jenson said in regard to funding the Commissioners do not pay rent 
on the building now, it is a significant problem because the three Cities pay 
it but now the Commissioners have pushed the rent up to $115 per room. The three 
Cities are now paying all the rent, the Commissioners pay nothing. I f  we rented 
commercial space they would be paying 70% of the rent in the scenario of the 
funding of the CAB. In funding the only increases we have had the last four 
years is they have been pushing the rent up and they are to a point now where 
they are overcharging for the rent . 

Councilman Stephens said the rent charge is actually changing the 
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COUNCIL MINUTES 
JUNE 1 5 ,  1998 

percentage of what the City uses. Mayor Jenson agreed because the Cities are 
paying almost comparable to what commercial space would cost and the City of 
Whitefish would realize a substantial decrease if they had to pay their share. 
Councilman Stephens said this rent increase of what we are paying is making 
us pay more percentage of the total cost of operation than our usage. He pointed 
out that the County ' s  activity is still the lion share of the usage of that 
office. 

Councilman Stephens felt this was an overall larger scheme of the 
Commissioners trying to balance their budget due to their increase in costs and 
they are trying to force as much of that expense back on the Cities including 
taking over roads, the planning staff, etc. What they have done over the years 
is dug themselves a hole by their flung out infrastructure that they now cannot 
maintain. 

Mayor Jenson said the 5th Monday meeting has not been called off, Columbia 
Falls is expecting the Council to attend. City Manager Ennor said he would check 
again because the last he heard it had been called off. 

Mayor Jenson had a comment with regard to the rate hearing and the 
suggestion that because of the increase in the sprinkling rates, and in order 
to work with people that do sprinkle that the limit be raised of the allowable 
gallons being charged. The thought was that if you raise that ceiling slightly 
you could accommodate people sprinkling. 

Mayor Jenson reported that they have a final draft of an agreement for the 
Business Park and he would try one of two things, either get it off in the mail 
to Mr. Dye and meet with him on Thursday, if possible or hand carry it to him. 
He was pleased with the way the Business Park was moving forward. 

Executive Session 

At 1 0 : 09 PM Mayor Jenson recessed the meeting to executive session for the 
purpose of discussing the acquisition of right-of-way for the construction of 
West 13th Street . The meeting was reconvened at 10: 2 7  PM and immediately 
adjourned. 

ATTEST: 
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WHITEFISH CITY COUNCIL BUDGET 
WORKSHOP 

JUNE 17, 1 9 9 8  

COUNCIL WORKSHOP 
JUNE 1 7 ,  1 9 9 8  

Mayor Jenson called the workshop to order at 7 : 0 0 A . M .  
Council members present were Metzmaker, Nelson, Jacobs on , Gwiazdon 
and Hope. Counci lman stephens was absent. Also presented were City 
Manager Ennor, Park and Recreation Director Jim Ponek, Park Board 
Members Chris Schustrom, Jane Kollmeyer, and Gregg Glaspey. 

Purpose of this meeting was to review the park and recreation 
budgets for the 1 9 9 7 - 1 9 9 8  fiscal year . 

Director Ponek explained the Park functions stating they do 
a lot of activities . They maintain 6 5  acres of parks and 1 5  acres 
of non-parks . The non-park areas are the new library, central 
avenue medi an, boulevards around parking lots , lot behind Sa feway, 
etc . Highway 9 3  South was a worry because of the cost of 
maintenance to his department . 

The tree maintenance program, parks were maintained firs t ,  
then Second Street and Spokane Avenue trees were trimmed and 
maintained. This is a ten year plan and every year dif ferent 
sections of town would be reviewed and trees maintained. 

Director Ponek was requesting the same budgets as they had 
last year. 

The Council discussed the Ice Rink at length. Concern was 
whether the City should run this facility or turn it over to 
private enterprise to operate the same as the Golf Association 
runs the Golf Course. 

Craig Scott would not be managing the Ice Rink this next year 
so the budgeted figures were estimates . Next year actual figures 
could be used. 

The Council questioned the Recreation Services budget and why 
the proposed budget was so high. Director Ponek explained that it 
might be a little high, but if you bring in the revenue and do not 
have the expenditure budget you cannot spend the money . The Ice 
Rink revenue is unknown at this time and the fund was budgeted high 
in case the revenue is received . 

The Mayor and Council asked for a mission statement for the 
ice rink. City Manager Ennor suggested the Council meet with the 
Park Board before the next Council meeting, perhaps an hour before 
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the regular Council meeting on July 6 ,  1998 . 

COUNCIL WORKSHOP 
JUNE 1 7 ,  1 9 9 8  

Mayor Jenson felt that out o f  City users o f  the Ice Rink 
should pay higher fees . 

Counci lwoman Metzmaker pointed out that the tennis courts at 
both Riverside Park and Grouse Mountain were in bad shape and asked 
what the plans were for renovation of the courts .  Director Ponek 
said the Grouse Mountain courts are the worst and the plan is to 
completely reconstruct the courts. The cost to replace the courts 
at Grouse Mountain is approximately $70 . 0 0 0 . Counci lwoman 
Metzmaker asked if he had contacted Grouse Mountain to help finance 
the courts, they are big users and should help fund them. Director 
Ponek said he had but they had not responded . At this time he did 
not know how the Park Department could fund the courts , even with 
the School District participating in the project . 

The Council asked about using Resort Tax dollars to fix the 
tennis courts and Director Ponek said the Park Board would like to 
use the Resort Tax dollars for the bike path project . The Council 
felt the tennis courts should be high priority with the Resort Tax 
dollars and they should continue to try and get Grouse Mountain to 
participate. 

Councilman Nelson suggested Grouse Mountain pay one fourth , 
the School District pay one fourth , Recreation pay one fourth, and 
Resort Tax pay one fourth . 

Mayor Jenson did not want Council to act on this today, 
Councilman Stephens was absent and he is a proponent of using the 
Resort dollars for bike paths . 

Councilman Nelson felt the park budget was impossible to 
compare to past years and asked for a detailed report for each 
function. The recreation budget is impossible to work with and he 
wanted a true picture of the budget and not what the auditor 
allows. The auditor has stated that the revenue received should 
be built into the expenditure budget and that increases the budget . 

Director Ponek explained that the line item codes had been 
changed . The brochure line item had been changed to Interlocal 
Agreements because we do not sell brochures and interlocal 
agreements with the school, etc . need to be accounted for in one 
line item. User fees had been combined from several line items . 
Councilman Nelson pointed out that the Council is responsible for 
the budget and the budget needs to be more realistic . 

City Manager Ennor told director Ponek to go back and redo the 
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COUNCIL WORKSHOP 
JUNE 1 7 ,  1998 

budget , i f  it is  low a budget adjustment would be done by 
Resolution during the fiscal year . 

Mayor Jenson said there were some things that concerned him, 
the Park and Recreation Director should answer to the City Manager 
just as every other employee does and not the Park Board . The 
liability of that department is still with the City. This should 
be a function under the City Manager. Also approval of contracts ,  
purchasing property, etc . should be the City Manager/ City Council 
respons ibility. 

Councilwoman Metzmaker said that a year ago the Counc il went 
through the ordinance and made changes . The Council did not want 
to micro-manage the Park Board . Mayor Jenson said he was not in 
favor of micro-managing the parks department , however ,  he felt the 
Council needed to have more control . 

Councilman Hope said the Council dealt with this same issue 
about seven months ago and now with the new Council changes are 
being proposed again, the same with the Ethics Policy. He was in 
favor of giving it a year to see how it works . 

The Council appreciates the Park Board and the Park and 
Recreation Director, but felt some issues needed to be discussed 
and a meeting was set for 6 :  0 0  P .  M .  before the next Council 
meeting, July 6th. 

The workshop adj ourned at 9 : 0 0  A . M  . 
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WHITEFISH CITY COUNCIL 
2 2  June 1 9 9 8  

7 : 0 0  PM 

I .  CALL TO ORDER 

I I .  PUBLIC HEARING 

I I I . 

1 .  Proposed Budget for Fiscal Year 1 9 9 8 - 9 9  

OLD BUSINESS 

1 .  City Entrance Sign Design 
2 .  Use of Tax Increment Monies for Water Plant 
3 .  Posession Agreement - 13th Street Right-of-Way 

IV . OLD BUSINESS 

XI . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 9  June 1 9 9 8  

Agenda for 2 2  June Special Meeting 

The primary subject for the meeting on Monday evening is to 
provide an opportunity for "any taxpayer or resident ( t o )  appear 
and be heard for or against any part of the budget . "  The Council 
may continue the hearing if there appears reason to as a result 
of widespread interest from the citi zenry, and may meet prior to 
the 6 July regular meeting to make any adjustments deemed appro
priate. 

In addition to the budget hearing, an noting that the 
subject is not one which usually generates much public 
enthus iasm, additional items have been placed on the agenda in 
the event the Council is willing to discuss them. The first , a 
decision on whether or not an entrance sign is to be requested at 
state expens e ,  requires an answer as a design must be to the 
Department of Transportation on or about 6 July, thereby requir
ing a design concept to be developed and approved at the first 
meeting in July. 

Second, in the event there is interest in using tax incre
ment monies to offset any or all of the cost of the planned water 
treatment plant, the Council may want to take time to discuss 
this idea before setting the new water user rate at the 6 July 
regular meeting . 

Finally, both Mayor Jenson and Councilor Gwiazdon have been 
in contact with representatives of the Best Bet Casino and 
counsel for the City and will present alternative directions for 
this continuing saga. I have placed this matter last on the 
agenda in the event the chambers are packed with interested 
citizens and an executive session becomes necessary . 
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COUNCIL MINUTES 
JUNE 22, 1998 

Mayor Jenson called the meeting to order at 7 : 10 P . M .  Council members 
present were Jacobson, Gwiazdon, Nelson, Stephens and Hope. Councilwoman 
Metzmaker was absent . Also present were City Manager Ennor and Public Works 
Director Wilson. 

PUBLIC HEARINGS 

1 .  PROPOSED BUDGET FOR FISCAL YEAR 1998-1999: This meeting is to 
provide an opportunity for any taxpayer or resident to appear and be heard for 
or against any part of the budget. 

City Manager Ennor explained that the Council may continue the hearing if 
there appears reason to as a result of widespread interest from the citizenry, 
and may meet prior to the 6 July regular meeting to make any adjustments deemed 
appropriate. 

Mayor Jenson opened the public hearing. 

There was no public comment either in favor or opposed to the Budget and 
Mayor Jenson closed the public hearing and turned the issue over to the Council 
for consideration . 

Councilman Gwiazdon would like in the future to try to find a different 
way of comparing budgets to make it easier for Council people to compare from 
last year to this year and maybe two or three years. If we are going to get a 
new computer as talked about maybe there is some new software that would make 
that more feasible. He felt the budget is hard to read. 

City Manager Ennor said that could be done, this was not on a spread sheet 
until last year and the difference between actual revised estimated expenditures 
was hard to put together, but now we have a two year history. 

The Counc il discussed Fund Balances. City Manager explained that the Fund 
Balances are left over reserves .  The reserve for the general fund would be 
$80,748 for this next year. In the past the Council had required much more 
reserve. 

Councilman Hope was uncomfortable with a reserve of $80,748. 

Mayor Jenson asked if the police would hire the two positions they did not 
have last year. City Manager Ennor said they would and they were also asking 
for a new computer and bullet proof vests. Mayor Jenson said maybe the ticket 
writing, traffic control would increase. 

Councilman Gwiazdon said decision making happens down the line, and he had 
concerns when the comment was made that the Council wanted to give them 
everything they wanted, because he did not know how it would effect the budget 
and the budget is fragile. So adding people, cars, computers or flack j ackets, 
you are talking a lot of money. The budget does not have a lot of flex in it • 

Councilman Stephens pointed out when adding up the payroll for General 
Fund, Special Revenue Funds, Enterprise Funds (water/sewer/garbage/ambulance) 
the overall increase is 3 . 86%. If you take out the police budget , which is a 
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COUNCIL MINUTES 
JUNE 2 2 ,  1998 

nominally use of the way they operated last year with the overtime with the extra 
board, their actual salary request is down $25 , 000.  The rest of the departments 
are up 8%. If you take out the park increase of $34,000 then you are at 5 1/2%. 
He thought the payroll needs to be kept in line and he feels it is a danger 
signal and especially when he looks at the road and street department overall 
is down and that is one of the biggest priorit ies. 

Councilman Stephens felt the Council was negligent in not raising the 
assessments for street Maintenance, Solid waste, and the sewer rate which has 
not been increased since 1992. He felt the increases were justified and the City 
would not get into another hole like the water fund has. It would also give 
reserves in these funds. 

Councilman Stephens was concerned about the way the park budgets were being 
used. Salaries were being charged to the General Fund and the 2230 Fund should 
be used for payroll.  That is why he was in favor of bringing the park salaries 
under the City Administrator to manage. 

Mayor Jenson felt the Parks and Recreation department should charge outside 
City residents larger fees than the City resident there could be some added 
revenue there, however, Director Ponek refuses to discuss this issue. If City 
residents feel they are getting a break would be reason enough to do it. 

The fact that the park budget was being budgeted so high was discussed and 
City Manager Ennor explained that the reasoning was that if the revenue is 
received then it can be spent. The Park budget would be revised so it is more 
realistic and if necessary could be amended by resolution during the fiscal year • 

Mayor Jenson said when Councilman Stephens talked about the sewer rate 
increase, the garbage rate increase, Maintenance District #1,  and responsibility 
to address those issues. Could the City Council direct staff to review and bring 
back to the Council in six months a study of the sewer rate structure and 
justification for increasing garbage rates, Maintenance #1 rates. Rather than 
come out on July 6th and discuss the rate increases. He felt it was wiser to 
stagger all the rate increases and not do them all at once. 

Council felt this was the right way to do the increases and not do them 
all at once. Public Works Director Wilson said that would give them plenty of 
time to put together the information needed. 

Councilman Gwiazdon asked how employees get wage increases. City Manager 
Ennor explained most of them are union contracts, and those are based on a 
percentage of the cost of living and matrix. The other third of the people are 
paid the same amount. The raise this year is 2% on the matrix and the cost of 
living is just under 1% which is a 3% increase. 

Councilman Nelson said one thing he would like the City Council to 
consider is amending certain portions of the budget, and amend it early enough 
before the meeting to adopt the budget so the Council can consider each 
recommendation prior to that meeting. some of the comments made about the budget 
he agrees with and these items need to be addressed before the final adoption 
of the budget. 

City Manager Ennor felt another meeting would be in order to discuss 
changes and increasing rates . 
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OLD BUSINESS 

COUNCIL MINUTES 
JUNE 2 2 ,  1998 

1 .  CITY ENTRANCE SIGN DESIGN: Public Works Director Wilson explained 
that the Montana Department of Transportation (Brazda) wanted the design of the 
sign they were proposing to give the City by the 6th of July. John had met with 
Bruce Boody on the design and he has come up with something unique for Whitefish 
which includes rock slabs, flowers and trees. The City Logo would also be placed 
on the sign. Location of the sign was proposed for south of JP Road. Cost to 
design the sign would be $400 to $500 dollars. Mr. Brazda was non-committal to 
what they would pay for the sign, but John thought between $5, 000 to $10,000.  
Bruce Boody felt the cost would exceed this amount . 

Mayor Jenson was in favor of having Bruce go ahead with the proposed 
design. The sign could be fluffed up down the road. He favored the basic sign 
design to begin with. 

Location of the sign was discussed and the south side of the river was 
proposed, north of Mountain Holiday Motel. John said it would depend on the 
amount of right-of-way in that area. 

Mayor Jenson said if Bruce has some background he would like to share with 
Councilors Hope, Stephens and himself he could see the need for it to be around 
the river. 

USE OF TAX INCREMENT MONIES FOR WATER PLANT: Mayor Jenson explained that 
City Manager Ennor had placed this on the agenda, however, Councilor Stephens 
was doing a comprehensive study of the TIF Fund and was not prepared to discuss 
it tonight. 

Councilman Hope felt it should be discussed what the long term plans are 
and what complications might arise. He had no objections to that as long as it 
does not interfere with the landscaping of Highway 93 and the Business Park. 
Some time ago the Council anticipated a number of projects that would be 
accomplished before the payoff in the year 2002. Another way to do that would 
be to start a bonding process. He and Councilor Nelson visited with Dave 
Peters, Whitefish School District, and he has no problem with the City bonding 
after the expiration of the district in 2002. They have a lot of problems with 
the City bonding before then. He could see the City going to the local banks 
and accumulating $ 3 , 000,000 loan short term note that would be paid off by 2002 
and then in the mean time have the Resort Tax bond their portion for the streets 
and when the TIF is due to expire bond it and give our tax payers some relief. 
Even at 50% and earmark that for streets that means ten million for streets. 
If we are going to give the water treatment facility a two million dollar grant, 
he would not like to see it come out of the next two years but borrow the money 
and have the money before the district expires and still have the money for the 
landscaping and the Business Park. He and Councilor Nelson were encouraged after 
talking to Dave Peters. 

Councilwoman Jacobson asked why wait until the district expires. It was 
pointed out that if you waited until the District expires, you would have to re
establish the District. Councilman Hope said if you bond a project for ten 
million dollars for the streets that continues it for another twenty years. 

Councilman Stephens said 
expires. Counc ilman Hope said 
pointed out that it had to be 
district. 

the city would have to bond the TIF before it 
you could bond after 2002. Councilman Stephens 
bonded two years before the expiration of the 
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COUNCIL MINUTES 
JUNE 22,  1998 

Councilman Hope felt that it should be done because the streets project 
and the water treatment plant were important projects but it all hinges on the 
school district. Councilwoman Jacobson still could not understand why he wants 
the City to wait until 2002. Councilman Hope said it is because the money the 
City gives the school for the residential is the only discret ionary money they 
have. That is where the classrooms came from, renovation of the outside of 
Central School, etc. The school would not be opposed to bonding the district 
after 2002 because their long range plan would be completed. 

Councilman Stephens was not aware that Councilor Hope and Nelson had gone 
and talked to Mr. Peters and if they preferred using a different approach than 
he had presented at the last meeting, there was no sense in him doing all the 
research if Council was not in favor of his proposal . 

Mayor Jenson felt Councilman Stephens should explain his proposal. 

Councilman Stephens explained what he was proposing. The proposal is to 
bond the tax increment district , leave the three million dollars worth of income 
as seed money in it for whatever projects have been proposed. With the expected 
interested rate that is charged on the bonds over twenty years we could expect 
to bond that for twelve million dollars worth of capital . We could pay that back 
at nineteen million eight hundred thousand dollars in twenty years with the 
million dollars worth of income that we are getting right now. It gives the City 
twelve million dollars worth of capital. He proposed buying the water treatment 
plant for six million dollars out of the TIF. When you look at all the effects 
of all the little bits of help that we can give it, it has hardly any effect on 
the rates, so he came to the point that if we are going to help it, we have to 
help it effectively and to do that we take six million of the twelve million and 
buy the treatment plant. The water system would then have to increase rates to 
pay for the O&M and any short term borrowing money that we would have in the mean 
time of the bonding and to pay the school . We would have to buy the school ' s  
portion off. He would propose giving them a lump sum payment. When we bond it 
figure out what the school has coming until 2002 and pay them. 

The other six million he would do a comprehensive short term street 
building program. Fix all the major streets that the City can do with six 
million dollars, Second, Baker Phase I I I ,  Dakota, the rest of Columbia Avenue, 
whatever streets the City feels are the primary roads. The $500,000 per year 
we get from the Resort Tax he would not bond because of difficulties involved 
with it, but if you add that $500,000 a year over the remaining years you have 
another eight million dollars. With the six million and the $500,000 all City 
roads could be reconstructed. Once we do the six million we will be out doing 
streets in the neighborhoods and be able to get them all fixed by the end of 
Resort Tax Fund. The Resort Tax Fund would not be bonded but used as the money 
is collected, the six million dollars would be put into roads up front. That 
is going to do a lot of streets by bonding the TIF and not bonding the Resort 
Tax Fund. 

In discussions the drawbacks he is having is #1. The interest rates. #2 . 
We heard some words about the fact that the water treatment plant in order to 
spend the money there would have to be in the City limits and in the Tax 
Increment District. 

Councilman Hope said a large portion of the City residential area on the 
east side of Kalispell Avenue is not in the TIF District. This area is initially 
excluded from the TIF • 
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COUNCIL MINUTES 
JUNE 22,  1998 

Councilman Stephens said the thing that saves us is the fact that the 
Resolution creating the TIF in the beginning specified that these funds could 
be used for the water treatment plant. 

Councilman Hope said there is nothing precluding the City from 
incorporating these areas into the TIF District by Resolution. 

Councilman Stephens said that tonight he just has a broad sketch and what 
he is trying to do is solve our two major infrastructure problems. 

Councilman Hope said the problem is bonding the entire TIF District and 
the problem discussed tonight with balancing our budget we are on a fixed budget. 
His intent would be to bond half of it. Councilman Stephens said it is the 
capital we need or we do not solve the whole problem. You saw the effect of the 
two million, two and one half, three million on the water rates, it just does 
not do the job. 

Councilman Hope felt the City taxpayer needs a break, we can ' t  go on for 
another fifteen or twenty years like we are doing now and holding the line in 
the General Fund. Councilman Stephens said when you bond it for twelve million 
at a million dollars a year pay back, you continue to have growth in it, and 
will for the next three years, that additional money then comes back into the 
taxing agency. 

Mayor Jenson asked if this is structured so that you are not, with that 
grant tax money, giving the same benefit to those people outside the City limits 
as you do inside? Could you stagger the fee structure and say "dollars are 
going into this plant from the City tax money your portion you have to pay " .  
Councilman Stephens said their rate increase could be left in effect. 

Public Works Director Wilson said the City has to justify the different 
rates and already we justify a higher rate out of town because of the ownership 
of the system and the cost incurred to the taxpayers. The public works 
department would look into that, because there is reasoning there. 

Mayor Jenson said that is his chief complaint of what Councilor Stephens 
is proposing here, other than the fact it has always been a rate supported 
system. It has never enjoyed the support of tax money. 

City Manager Ennor said the Staff would pursue annexing the property. 

Councilman Hope supported Counc ilor Stephens pursing his proposal. 
Councilman Gwiazdon said it makes sense tiering the water rates for outside 
residents ,  it gives them an incentive to annex to the City. 

Councilman Stephens said that City Attorney Phelps was helping him find 
all the necessary information to proceed, so it can be in the Council packets 
for the next meeting. 

City Manager Ennor would meet with City Attorney Phelps, Public Works 
Director Wilson, Councilor Stephens and Mayor Jenson and find out what we do know 
collectively and what we don ' t  know so we know what kind of questions need to 
be answered so it can be expedited. 

councilman Stephens had been talking to Mae Nan Ellingson about 
benefiting those people not in the TIF District, but she does understand and is 
working with them . 
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COUNCIL MINUTES 
JUNE 2 2 ,  1998 

At 8 : 25 P.M.  Mayor Jenson recessed the meeting to executive session for 
the purpose of discussing the acquisition of right-of-way for the construction 
of West 13th Street. The meeting was reconvened at 8 : 50 P.M.  

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
move forward with the possession agreement with K & R Partnership and agree to 
offer them $130,000 and to set the time limit on that agreement of sixty (60) 
days and bargain with them in good faith to that point in time. And to determine 
the valuation of the concessions that were previously agreed to. 

Councilman Stephens questioned the thirty (30)  days and Councilman Gwiazdon 
explained the attorney recommended the City give them sixty ( 60 )  days. In a 
possession agreement they are going to negotiate back. Councilman Stephens said 
if they take the full sixty ( 60) days we will not get the street reconstructed. 
Councilman Gwiazdon said the City can proceed with construction. 

Mayor Jenson said they waived any protest to the necessity of the road once 
they sign the possession agreement. 

Councilman Stephens asked about the sixty ( 60) days? Councilman Gwiazdon 
said that is the time frame for negotiations. Councilman Stephens said with the 
possession agreement they would sign immediately and agreeing to a possession 
agreement with the negotiations being completed within the sixty (60)  days. 
Councilman Gwiazdon said the thirty ( 30) days will be in the possession agreement 
as a running number for condemnation, so it is not that they are going to get 
sixty to ninety plus an additional thirty, that condemnation is thirty (30)  days 
that we have already filed is running and will be over . 

Councilman Hope asked what the total cost for West Thirteenth Street? The 
total cost would be $225, 000 plus the $130,000 plus $ 3 5 , 000 for a total cost of 
$390,000. 

VOTE ON THE MOTION 

All Council members present voted aye. The motion passed unanimously with 
four Councilors voting aye. 

OTHER BUSINESS 
City Manager Ennor said another item was the proposed bike lanes in the 

right-of-way along the highway. 

Public Works Director Wilson said when they talked with Larry Brazda, MOOT, 
about putting designated bike lanes along Highway 93 South they had one concern, 
they cannot do that until the City has an ordinance in place prohibiting parking 
on Highway 93 South of Whitefish. That is something they have had the City 
Attorney start preparing for the next Council meeting on the 6th of July. Then 
they will designate the bike lanes. The ordinance would be brought to the 6 
July Council meeting. 

Public Works Director Wilson referred to the letter he was going to write 
to the Commissioners on the water quality district. The Commissioners moved 
faster than he thought they would, saying they are going to do this and would 
like to see an elective representative from each community. He still would 
write the letter but thought it appropriate to indicate a Councilor that would 
attend and also tell them we would like to send a staff member which would be 
Karin Hilding . 

6 



• • 

• 

• 

• 

COUNCIL MINUTES 
JUNE 22, 1998 

Councilwoman Jacobson said she would be the City representative on the 
Water Quality District. 

Public Works Director Wilson handed out the Storm Sewer Proposal and asked 
the Council to review it and get their comments back by Monday. He was trying 
to get this completed so they could prioritize streets. Then it would be taken 
to the Resort Tax committee. This was authorized by the Resort Tax Committee 
they will pay $40,000 toward the report and the City would pay the $10,000, the 
report cost $50,000. 

Councilman Stephens asked if it included the roads the County was proposing 
the City take over. Public Works Director Wilson would be writing the 
Commissioners a letter tomorrow at this point the asphalt is a gone issue. He 
thought the City would negotiate, but the Commissioners say in their letter not 
now or in the unforeseeable future. 

Mayor Jenson said then the City would only take over the roads totally 
surrounded by City and under no circumstances does the City take over Wisconsin 
Avenue . He asked if Wisconsin was a secondary road all the way up Big Mountain. 
It was pointed out it was a secondary from the intersection of Baker and Highway 
93 all the way to Big Mountain. Public Works Director Wilson said he would 
contact the right-of-way lawyers to see exactly what the Commissioners can and 
can ' t  do with that secondary road. He was also talking with the City Attorney 
about them saying they were going to proceed with turning over the signing of 
those roads to the City to find out what they can and can't do without the City 
being a part of an agreement. It is not straight forward they may be able to 
deed it to us and say here you can have it but that does not mean we have to take 
it. 

Councilman Gwiazdon said evaluation of the City Manager ' s  contract was due 
and asked that Wednesday morning July 1st be set aside for the evaluation. They 
would meet at 7 : 00 A.M. in the Council Chambers. 

The budget meeting would be 8 July at 7 : 00 A.M. in the Council Chambers. 

The meeting was adjourned at 9 : 12 P.M.  

ATTEST: 
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(NO'l'Es the Council will meet with the Park Board 
at 6 PM) 

WHITEFISH CITY COUNCIL 
6 July 1998 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

7 : 00 PM 

(Items listed below have been distributed to council members in advance for study and will 

be enacted by one motion. If separate discussion is desired on an item, that item may be 

removed from the consent Agenda and placed on the regula.r agenda at the request of a 

Council member.) 

1 .  Approval of 15 June Council Minutes 
2 .  Resolution 98-31: Annexing 2107 Hwy 93 W 
3 .  Final Plat Approval (Chalet Minor Subdivision) 

Resolution 98-31 
4 .  Resolution 98-35: No-Parking Zone (Highway 9 3  South) 

V .  PUBLIC HEARINGS 

1 .  Conditional Use Permit - Home Occupation (44 Texas) 

VI.  OLD BUSINESS 

1 .  Resolution 98-32 : Intention to create Pack Rat Lane 
Special Improvement District (SID 163) 

2 .  Water Rate Amendments ( Resolution 98-33) 
3 .  Water Bond Resolution Number 98-34 
4 .  Highway 9 3  SID - Engineering Agreement 
5.  Recycling Sites 
6 .  Amendments to Skateboard Restricted Area 

VII .  NEW BUSINESS 

1 .  Bid Award - Skyles Place Reconstruction 
2 .  Baker/2nd Street Intersection 
3 .  Request t o  Waive Building Permit Fee (Soroptimist) 
4 .  Request for Short-Term Parking Space 
5 .  Lakeshore Construction Application #98-B ( Stephens) 

VI I I .  CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X.  COUNCIL REPORTS OR COMMENTS 

X I .  ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 July 1 9 9 8  

Agenda for the 6 July Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of the new fiscal year: 

1 .  Consent Agenda . Three items of note on the consent 
section of the agenda : an annexation west of town , a final plat 
for a minor subdivision, and a resolution restricting parking 
along Highway 9 3  South. The first relates to a request for water 
service to a duplex on Highway 93 West, immediately west of the 
new back access road to Grouse Mountain Estates . The petition 
for annexation is attached; absent the Council ' s  approval of the 
request for water service the annexation petition would not be 
recorded . 

The second subject, Chalet Subdivision final plat , also 
has the supporting information from FRDO attached . The subject 
property is directly west of Denny' s restaurant on West 19th 
Street , creating a new lot along the street connecting Baker 
Avenue and Highway 9 3 .  

The third is an resolution restricting parking along 
Highway 9 3  South to emergencies only. This request came from the 
State Department of Transportation and was agreed to by the 
Council at the 22 June special meeting. 

2 .  Public Hearing .  An application for a conditional use 
permit has been processed by the Planning Board and is coming to 
the Council for hearing and action. This application is unusual 
in that home occupation permits are normally an administrative 
activity; permits are issued i f  the applicant can meet all of the 
criteria. The applicant proposes constructing a detached garage 
which, were it not more than 600 square feet in size ( one-quarter 
the area of the residence) , would have all owed a permit to be 
issued outright. Being of greater size dictates the conditional 
use process being pursued. The letter from the Planning Board 
and supporting documentation is attached for the Council ' s  
review . Tom Jentz will be in attendance to present the subject 
and answer questions . 

( I ncidentally, the eighteen month period of 
validity noted as one of the recommended 
conditions of approval relates to the period 
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during which the construction of the building 
must be initiated, not the term of the permit . )  

One side note for the Council ' s  consideration, condition 
number 4 calls for the applicant to contribute one-sixth of the 
cost of a fire hydrant . This "request" is an attempt to evenly 
distribute the cost of hydrants in areas where the proper distri
bution is not extant, rather than require one development to be 
saddled with the full cost of a code required hydrant. The idea 
is that each property will contribute as they develop; the City 
will install the hydrants as scheduling permits . 

The problem with this approach is that as development of 
neighboring lots occures in future , the developer fails to see 
the need to contribute if the hydrant is already in place . 
Further , demanding participation in hydrant installation is 
surely seen by most people as another heavy-handed demand by 
beaurecratic code enforcement personnel . Inasmuch as the Public 
Works budget plans $ 7 , 0 0 0  for hydrant installation/replacement 
for each of the next five years, I recommend the Council consider 
deleting this condition and make such installations a City obli
gation. The alternative would be to agree with the concept of 
having development contribute to the cost of hydrants and estab
lishing a formal policy to that effect. 

3 .  Pack Rat Lane S I D .  One of the conditions of approval 
for Glenwood Estates Number 3 ,  a five-lot subdivision situated on 
the west side of Dakota Avenue ,  was the construction of a paved 
roadway and sidewalk along the north side of the subdivision . 
The Council agreed to initiate a "special improvement district" 
to construct this roadway, known as "Pack Rat Lane . "  In the 
event the property owners to be benefitted by the improvement 
reject the project, the developers of the subdivision would be 
required to do so on their own, or abandon their subdivision 
application and al low the access to remain in its present state . 
The developers , incidentally{ represent five of the fourteen 
properties to be benefitted. 

The projected cost of the roadway, including, design, 
inspection, and administration, is $50 , 9 8 6 .  Divided among the 

1
A copy of the est imated cost of the project, along with a 

list of the projected asses sments to each of the benefitted 
properties , is attached. Also , a map of the area shows the nine 
benefitted properties which are currently developed . Included 
in the project boundaries are those properties which are present
ly developed with residences , or which are otherwise unable to 
support further development . The map , incidenta lly, was from an 
earlier improvement district and is included only to show the 
location of homes vis-a-vis the property lines . The "RSID 
Boundary" line should be ignored . 
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fourteen properties to be benefitted, the individual cost is 
estimated to be $ 3 , 642 . As the total cost of the project is too 
small to warrant the added expense of a formal bond sale, a local 
bank president was approached who expressed willingness to 
finance the project on a ten-year term at approximately six 
percent. This would result in an annual asses sment of approxi
mately $495 per property. 

During the course of reviewing the project boundaries 
and preparing the figures for the resolution, two concerns sur
faced. Firs t ,  the discussion of the preliminary plat of this 
proposed subdivision covered a couple of Counc il meetings over 
the summer of 1 9 9 7 .  During the process there was considerable 
discussion about sidewalks . While I initially believed sidewalks 
to have been required, along with a boulevard on the south side 
of the road, a review of the minutes and my notes of the meet
ings found sidewalks to have been specifically removed from the 
Pack Rat Lane project, though they are required on Seely Lane , 
the cul-de-sac serving the subdivision. 

Second, one of the conditions imposed by the Counci l  was 
that the applicants deed not only an additional fi fteen feet 
( forty-five total) of right-of-way from Dakota Avenue to the cul
de-sac, they were also required to deed fi fteen feet of a narrow 
parcel to the west of the cul-de-sac . The property owner ( Mr .  
Seely) questioned this requirement but was aware of the condi
tion . I learned from Dick Solberg this week that the parcel in 
question is in the process of being sold to the abutting property 
owner . It  is too narrow to accommodate any individual use and 
the roadway, without sidewalks , can be constructed in the exist
ing thirty-foot right-of-way . The Council ' s  condition of plat 
approval , however ,  will apparently not be able to be met . 

Passage of the resolution will initiate a public adver
tizement and personal notice to each property owner indicating 
the potential assessment and their opportunity to protest the 
formation of the district . Subsequently, the Council will rule 
on the protests and determine whether or not the project 
continues . 

4 .  Water Rate Amendments . A resolution has been prepared 
to effect the increase in water rates projected to fulfill the 
financial demands associated with the construction and operation 
of the new water treatment plant. Attached is a copy of four 
sheets which outline the impact of the new rate schedule as 
proposed through public notice and at the public hearing, along 
with a cover memorandum from the Public Works Director. The four 
pages include: a summary of the two phases of rate increas e s ,  
existing rates , and a separate page for each o f  the two phased 
increases . 
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5 .  Water Bond Resolution. In conj unction with amending the 
water rates , interim financing from the State Revolving Fund in 
the amount of $ 4 0 0 , 0 0 0  is  planned to cover pre-construction costs 
associated with the treatment plant . A resolution to enable this 
transaction to occur has been prepared by bond counsel for the 
Council ' s  adoption. Attached is a copy of a memorandum from the 
Public Works Director regarding this subject. 

6 .  Highway 9 3  SID - Engineering Agreement . Attached is a 
memorandum from the Public Works Director explaining a proposal 
to jointly finance preparation of prel iminary information deemed 
necessary by bond counsel for a decision on the viability of a 
special improvement district to extend water and sewer mains to 
Hi ghway 4 0 . The City would be responsible only for that portion 
of the contract we would normally expect to suffer relating to a 
Southend water storage tank. Also attached is a copy of the 
letter signed by supporters of the ef fort agreeing to their 
portion of the cost . The sponsors expect to have additional 
signatures by Monday evening. Irrespective of the outcome of 
this information gathering, the City will have the direction it 
needs to pursue a water tank site, even i f  the demand for the use 
of the site is not driven by the successful initiation of an SID . 

7 .  Recycling Sites . Attached is a copy of a memorandum 
from the Public Works Director requesting the Council ' s  approval 
of the final four sites proposed for recycling stations . 
Assuming acceptance of the sites , the stations should be in 
operation by the date earlier indicated : mid-August . 

8 .  Amendments to Skateboard Restricted Area. At the 1 June 
regular meeting the Council agreed to add area in the direct 
vicinity of the new library to that part of the business district 
wherein skateboarding is prohibited . Subsequent to that meeting 
I learned of business owners in other areas of the business 
community who were concerned about skateboarding. Upon my 
request the Chief of Police provided a recommendation regarding 
an enlarged area for prohibiting skateboarding. Attached is a 
copy of his memorandum and a map depicting the streets whereupon 
skateboarding is presently prohibited (yellow) , along with addi
tional streets he suggests be added to the prohibition ( hatched ) . 

Letters from owners of a number of business parking lots 
requesting the Council include their parking lots in any area 
added to the skateboard prohibition are attached . At present , 
any property owner who adequate notifies by proper signing that 
skateboarding is prohibited in his lot can call the police who 
will treat such activity as a trespass violation. How one treats 
the well-mannered skateboarder who is a legitimate customer o f  
the business ,  versus the strenuous recreational activity, is  a 
difficult question when confronted with a request to prohibit the 
activity from private parking lots . Unless the Council would 
care to consider prohibiting skateboarding from the new sidewalks 
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along Highway 9 3 ,  I would suggest adding only those areas on the 
map ( hatched streets) frequented by the pedestrian publ i c .  If no 
additional streets are agreed upon, the amending ordinance 
presented to the Council at the 2 0  July meeting will be limited 
to the addition of the area immediately adjacent to the new 
library. 

9 .  Skyles Place Reconstruction. Bids for the Skyles Place 
reconstruction project were opened last week; the bid tabulation 
and recommendation of the Public Works Director are attached . I f  
the recommended bid is accepted the boulevard would include sod 
rather than grass seed. This contract is some $ 1 2 0 , 0 0 0  less than 
the engineer ' s  estimate. 

In addition to the contract award, the question of 
increasing the scope of the project over that recommended by the 
Resort Tax Monitoring Committee by adding additional trees has 
been raised. As noted in his memorandum, the Public Works 
Director estimates the addition of fi fty-five trees to the 
project would increase the cost by an $ 1 6 , 50 0 . Would the Council 
care to include this addition in the motion to award the 
contract? 

1 0 .  Baker/2nd Street Intersection. Last summer the Counci l  
rejected a proposal to revise the signal and traffic patterns at 
the intersection of 2nd Street and Baker Avenue . At that time 
the State Department of Transportation expressed a will ingness to 
participate, albeit not immediately, in the cost of modifying the 
radii and providing left-turn signalization. Incumbent upon the 
City, however, was the willingness to el iminate parking along 
much of the one-half block approaches to the intersection ( see 
attached sketch ) .  

At a recent meeting with the regional director for the 
Department of Transportation, the City learned of probable 
improvements through town in the next decade , including the 
removal of parking for much of the state highway . Attached is a 
copy of a memorandum from the Public Works Director summarizing 
the content of the meeting and recommending the Counci l  adopt a 
resolution of intent to eliminate parking along the approaching 
half-blocks to the intersection. The fulfil lment of this 
" intent" would not be expected to occur for two years . 

1 1 .  Request to Waive Building Permit Fee. Attached is a 
copy of a letter and sketch from the Soroptimist International of 
Whitefish requesting the Council waive a building permit fee for 
an entrance covering for their store at the corner of Lupfer 
Avenue and 1st Street. Staff has no objection to this request ;  
the Council approved a similar request for this non-profit organ
ization at least once in the past . 
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12 . Request for Short-Term Parking Space .  Attached is a 
copy of a memorandum from the Public Works Director, along with a 
sketch of the subject intersection , noting a request which 
reached his office. Without a Parking Commission, which previ
ously had the authority to amend parking on streets within 300-
feet of a public parking lot , this request is before the Council . 
Short-term parking spaces may also benefit the· Credit Union and 
laundry, however, having both spaces on Baker Avenue may 
adversely impact the resident south of the photo shop. I have 
spoken with Mr . Nelson to solicit his thoughts ; he has no objec
tion to the request. 

1 3 .  Lakeshore Application. An application which has been 
pending final review and recommendation by the Lakeshore 
Protection Committee ( Stephens ) has finally been processed and is 
attached for the Council ' s  consideration. 

1 4 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Budget Review . During the 1 July review session the 
members present agreed to accept a Recreation Services budget 
after it is  reviewed to assure revenue and expenditure sums which 
are considered defensible . In addition, more precise records for 
specific areas of activity within the fund , specifically the ice 
rink and the City beach, would be maintained as "subsidiary" 
accounts ,  thus providing detail sufficient to monitor the various 
activities within the fund . At the conclusion of the meeting 
those present questioned the need for another meeting, tentative
ly scheduled for 8 July. At this point the Solid Waste fund is 
being revised to reflect changes distributed during an earlier 
review meeting. 

The Council should decide whether they want additional 
review and/or revisions regarding the preliminary budget; the 
adoption of the final budget is tentatively scheduled for the 2 0  
July regular meeting . At this point no decision has been made as 
to financing renovations to the old library, nor has the question 
of Highway 93 landscaping and its maintenance been resolved. As 
requested at the 1 July meeting, attached is a history of in
creases to the maintenance district assessment over the past 
decade . Every $0 . 0 5 increase "across the board" results in 
approximately $ 1 1 , 0 00 of revenue . 

b .  Meeting with Park Board . A reminder: the meeting with 
the Park Board is scheduled for 6 PM on Monday evening in the 
meeting room of City Hall ( old Grannie Annies ) . 
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TO : 

FROM: 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 July 1 9 9 8  

Agenda for the 6 July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of the new fiscal year: 

1 .  Consent Agenda.  Three items of note on the consent 
section of the agenda : an annexation west of town, a final plat 
for a minor subdivision, and a resolution restricting parking 
along Highway 9 3  South. The first relates to a request for water 
service to a duplex on Highway 9 3  West, immediately west of the 
new back access road to Grouse Mountain Estates . The petition 
for annexation is attached; absent the Council ' s  approval of the 
request for water service the annexation petition would not be 
recorded . 

The second subject, Chalet Subdivision final plat,  also 
has the supporting information from FRDO attached . The subject 
property is directly west of Denny' s restaurant on West 1 9 th 
Street, creating a new lot along the street connecting Baker 
Avenue and Highway 9 3 .  

The third is an resolution restricting parking along 
Highway 9 3  South to emergencies only. This request came from the 
State Department of Transportation and was agreed to by the 
Council at the 22 June special meeting . 

2 .  Public Hearing .  An application for a conditional use 
permit has been processed by the Planning Board and is coming to 
the Counc il for hearing and action. This application is unusual 
in that home occupation permits are normally an administrative 
activity; permits are issued i f  the applicant can meet all of the 
criteria . The applicant proposes constructing a detached garage 
which, were it not more than 600 square feet in size ( one-quarter 
the area of the residence ) ,  would have allowed a permit to be 
issued outright . Being of greater size dictates the conditional 
use process being pursued . The letter from the Planning Board 
and supporting documentation is attached for the Council ' s  
review . Tom Jentz will be in attendance to present the subject 
and answer ques tions . 

( I ncidentally, the eighteen month period of 
validity noted as one of the recommended 
conditions of approval relates to the period 
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during which the construction of the building 
must be initiated, not the term of the permit . )  

3 .  Pack Rat Lane S I D .  One of the conditions of approval 
for Glenwood Estates Number 3 ,  a five-lot subdivision situated on 
the west side of Dakota Avenue , was the construction of a paved 
roadway and sidewalk along the north side of the subdivision. 
The Council agreed to initiate a "special improvement district" 
to construct this roadway, known as "Pack Rat Lane . "  In the 
event the property owners to be benefitted by the improvement 
rej ect the project, the developers of the subdivision would be 
required to do so on their own , or abandon their subdivision 
application and allow the access to remain in its present state . 
The developers , incidentally{ represent five of the fourteen 
properties to be benefitted. 

The projected cost of the roadway, including, design, 
inspection, and administration, is $50 , 9 8 6 .  Divided among the 
fourteen properties to be benefitted, the individual cost is 
estimated to be $ 3 , 6 4 2 .  As the total cost of the project is too 
small to warrant the added expense of a formal bond sale,  a local 
bank president was approached who expressed willingness to 
finance the project on a ten-year term at approximately six 
percent . This would result in an annual asses sment of approxi
mately $ 4 9 5  per property . 

During the course of reviewing the project boundaries 
and preparing the figures for the resolution, two concerns sur
faced. First, the discussion of the preliminary plat of this 
proposed subdivision covered a couple of Council meetings over 
the summer of 19 9 7 .  During the process there was considerable 
discussion about sidewalks . While I initially believed sidewalks 
to have been required, along with a boulevard on the south side 
of the road, a review of the minutes and my notes of the meet
ings found sidewalks to have been specifically removed from the 
Pack Rat Lane project, though they are required on Seely Lane, 
the cul-de-sac serving the subdivision . 

Second , one of the conditions imposed by the Council was 
that the applicants deed not only an additional fifteen feet 

1A copy of the est imated cost of the project, along with a 
list of the projected asses sments to each of the benefitted 
properties , is attached . Also, a map of the area shows the nine 
benefitted properties which are currently developed . Included 
in the project boundaries are those properties which are present
ly developed with residences , or which are otherwise unable to 
support further development. The map, incidentally, was from an 
earlier improvement district and is included only to show the 
location of homes vis-a-vis the property lines . The "RSID 
Boundary" line should be ignored . 

Page 2 of 6 pages 



• 

• 

• 

( forty-five total ) of right-of-way from Dakota Avenue to the cul
de-sac, they were also required to deed fi fteen feet of a narrow 
parcel to the west of the cul-de-sac. The property owner ( Mr .  
Seely) questioned this requirement but was aware of the condi
tion . I learned from Dick Solberg this week that the parcel in 
question is in the process of being sold to the abutting property 
owner. It is  too narrow to accommodate any individual use and 
the roadway, without sidewalks , can be constructed in the exist
ing thirty-foot right-of-way. The Council ' s  condition of plat 
approval , however, will apparently not be able to be met. 

Passage of the resolution will initiate a public adver
tizement and personal notice to each property owner indicating 
the potential assessment and their opportunity to protest the 
formation of the district. Subsequently, the Council will rule 
on the protests and determine whether or not the project 
continues . 

4 .  Water Rate Amendments . A resolution has been prepared 
to effect the increase in water rates projected to fulfill the 
financial demands associated with the construction and operation 
of the new water treatment plant. Attached is a copy of four 
sheets which outline the impact of the new rate schedule as 
proposed through publ ic notice and at the public hearing, along 
with a cover memorandum from the Public Works Director . The four 
pages include: a summary of the two phases of rate increases,  
existing rates, and a separate page for each of the two phased 
increases . 

s .  Water Bond Resolution. In conjunction with amending the 
water rates , interim financing from the State Revolving Fund i n  
the amount of $400 , 0 00 i s  planned to cover pre-construction costs 
associated with the treatment plant. A resolution to enable this 
transaction to occur has been prepared by bond counsel for the 
Council ' s  adoption . 

6 .  Highway 9 3  SID - Engineering Agreement. Attached is a 
memorandum from the Public Works Director explaining a proposal 
to jointly finance preparation of preliminary information deemed 
necessary by bond counsel for a decision on the viability of a 
special improvement district to extend water and sewer mains to 
Highway 4 0 .  The City would be respons ible only for that portion 
of the contract we would normally expect to suffer relating to a 
southend water storage tank. Also attached is a copy of the 
letter si gned by supporters of the effort agreeing to their 
portion of the cost. The sponsors expect to have additional 
signatures by Monday evening. Irrespective of the outcome of 
this information gathering, the City will have the direction it 
needs to pursue a water tank site, even if the demand for the use 
of the site is not driven by the successful initiation of an SID . 
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7 .  Recycling Sites . Attached is a copy of a memorandum 
from the Public Works Director requesting the Council ' s  approval 
of the final four sites proposed for recycling stations . 
Assuming acceptance of the sites, the stations should be in 
operation by the date earlier indicated : mid-August . 

8 .  Amendments to Skateboard Restricted Area. At the 1 June 
regular meeting the Council agreed to add area in the direct 
vicinity of the new library to that part of the business district 
wherein skateboarding is prohibited . Subsequent to that meeting 
I learned of business owners in other areas of the business 
community who were concerned about skateboarding . Upon my 
request the Chief of Police provided a recommendation regarding 
an enlarged area for prohibiting skateboarding . Attached is a 
copy of his memorandum and a map depicting the streets whereupon 
skateboarding is presently prohibited (yellow) , along with addi
tional streets he suggests be added to the prohibition ( hatched ) . 

Letters from owners of a number of business parking lots 
requesting the Council include their parking lots in any area 
added to the skateboard prohibition are attached . At present, 
any property owner who adequate notifies by proper signing that 
skateboarding is prohibited in his lot can call the police who 
will treat such activity as a trespass violation. How one treats 
the well-mannered skateboarder who is a legitimate customer of 
the business ,  versus the strenuous recreational activity, is  a 
difficult question when confronted with a request to prohibit the 
activity from private parking lots . Unless the Council would 
care to consider prohibiting skateboarding from the new sidewalks 
along Highway 9 3 ,  I would suggest adding only those areas on the 
map ( hatched streets) frequented by the pedestrian publi c .  I f  no 
additional streets are agreed upon, the amending ordinance 
presented to the Council at the 2 0  July meeting will be limited 
to the addition of the area immediately adj acent to the new 
library. 

9 .  Skyles Place Reconstruction. Bids for the Skyles Place 
reconstruction project were opened last week; the bid tabulation 
and recommendation of the Public Works Director are attached . I f  
the recommended bid i s  accepted the boulevard would include sod 
rather than grass seed. This contract is some $ 1 2 0 , 000 less than 
the engineer ' s  estimate. 

In addition to the contract award, the question of 
increasing the scope of the project over that recommended by the 
Resort Tax Monitoring Committee by adding additional trees has 
been raised. Would the Council care to include this addition in 
the motion to award the contract? 

10 . Baker/2nd Street Intersection. Last summer the Counc i l  
rej ected a proposal to revise the signal and traffic patterns at 
the intersection of 2nd Street and Baker Avenue . At that time 
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the State Department of Transportation expressed a willingness to 
participate, albeit not immediately, in the cost of modifying the 
radii and providing left-turn signalization. Incumbent upon the 
City, however ,  was the willingness to eliminate parking along 
much of the one-half block approaches to the intersection ( see 
attached sketch ) .  

At a recent meeting with the regional director for the 
Department of Transportation, the City learned of probable 
improvements through town in the next decade, including the 
removal of parking for much of the state highway . Attached is a 
copy of a memorandum from the Public Works Director summarizing 
the content of the meeting and recommending the Council adopt a 
resolution of intent to eliminate parking along the approaching 
half-blocks to the intersection . The fulfil lment of this 
"intent" would not be expected to occur for two years . 

1 1 .  Request to Waive Building Permit Fee. Attached is a 
copy of a letter and sketch from the Soroptimist International of 
Whitefish requesting the Council waive a building permit fee for 
an entrance covering for their store at the corner of Lupfer 
Avenue and 1st Street. Staff has no objection to this request; 
the Council approved a similar request for this non-profit organ
ization at least once in the past. 

12 . Request for Short-Term Parking Space. Attached is a 
copy of a memorandum from the Public Works Director, along with a 
sketch of the subject intersection, noting a request which 
reached his office. Without a Parking Commission, which previ
ously had the authority to amend parking on streets within 300-
feet of a public parking lot,  this request is before the Counc i l . 
Short-term parking spaces may also benefit the Credit Union and 
laundry , however, having both spaces on Baker Avenue may 
adversely impact the resident south of the photo shop. I have 
spoken with Mr . Nelson to solicit his thoughts ; he has no objec
tion to the request .  

1 3 .  Lakeshore Application. An application which has been 
pending final review and recommendation by the Lakeshore 
Protection Committee ( S tephens ) has finally been processed and is 
attached for the Council ' s  consideration. 

1 4 . Miscellaneous . The following items are included for the 
Council ' s  informat ion : 

a .  Budget Review. During the 1 July review session the 
members present agreed to accept a Recreation Services budget 
after it is reviewed to assure revenue and expenditure sums which 
are considered defens ible.  In addition, more precise records for 
specific areas of activity within the fund, specifically the ice 
rink and the City beach, would be maintained as "subsidiary" 
accounts , thus providing detail sufficient to monitor the various 

Page 5 of 6 pages 



• • • •  

• 

• • 

• 

activities within the fund. At the conclusion of the meeting 
those present questioned the need for another meeting, tentative
ly scheduled for 8 July. At this point the Solid Waste fund is 
being revised to reflect changes distributed during an earlier 
review meeting . 

The Council should decide whether they want additional 
review and/or revisions regarding the preliminary budget; the 
adoption of the final budget is tentatively scheduled for the 20 
July regular meeting. At this point no decision has been made as 
to financing renovations to the old library, nor has the question 
of Highway 9 3  l andscaping and its maintenance been resolved. 

b .  Meeting with Park Board . A reminder : the meeting with 
the Park Board is scheduled for 6 PM on Monday evening in the 
meeting room of City Hall ( old Grannie Annies) . 
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To: 
from: 
Re: 
Date: 

Memorandum 

Dale Ennor, City Manager 
John Wilson, Public Works Director \jctJ 
Highway 93 South Utility SID 
July I, 1998 

Gary Elliot and Turner Askew are preparing a letter on behalf of interested property owners, 
making a conunitment to pay preliminary legal and engineering costs for a Highway 93 South 
Utility SID, in the event the SID should fail to be established. We expect this letter to be in the 
Council's packet for the July 61" meeting. 

Assuming the Council will find an acceptable arrangement with the interested property owners, 
this memo is to request authorization to proceed with engineering selection for the SID project. 
Given approval, we will issue a Request for Proposals, develop a list of three or four finalists and 
conduct interviews some time in August. The initial scope of work will include the following: 

• Preliminary design and analysis of alternatives for a new water storage reservoir at or south of 
the Highway 40 intersection. 

• Preparation of the scope of work and project cost estimates for water and sewer 
improvements, including a water storage reservoir, water transmission and distribution mains, 
gravity sewer mains, a sewage pumping station and sewer pressure main from the pumping 
station to the wastewater treatment plant. 

• Preparation and analysis of alternatives for SID boundaries and cost distribution formulas. 

This information will then be incorporated into a Resolution of intent to create the SID. The 
resolution will be publicized and a protest period will ensue. l f  the SID survives the protest and is 
established by the City, bonds will be sold and the engineering contract will move into the design 
phase with a schedule for bidding during late winter and start of construction in the spring. 

Several aspects of the proposed SID are unique and should be understood clearly by all parties. 
First, the properties in question are now outside the City limits and would need to a1mex or 
proved acceptable assurances of commitment to annex before the Resolution oflntent to form the 
SID. We have informed Gary and Turner of this requirement and they indicate the interested 
property owners are willing to do so. 

Our bond counsel has expressed some reservations about the viability of this particular SID. At a 
recent meeting, attended by bond counsel, property owners' representatives and City staff, we 
were aware of relatively few property owners willing to participate in the project. The property 
owners' proposal, to insure success, was to define the SID boundaries such that the properties of 
those interested owners would constitute the entire district. A rough project estimate of 
$2,500,000 translates into unusually large assessments for each property involved. Bond counsel 
indicated they may be unable to recommend the issuance of bonds under these circumstances . 
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Bond counsel suggested an alternative whereby we would define the service area for these 
utilities, the City would pay the share for those properties within the service area who would not 
be included in the SID and the City would recover those costs through connection fees and late 
comer's fees at a later date. Under this scenario, the City could expect to pay at least $ 1,000,000 
to $1 ,500,00 in construction costs. Water and sewer rate increases would be required to generate 
these funds. 

The preliminary engineering process will provide us with a more accurate estimate of project 
costs. This, combined with reasonable district boundaries and a sufficient number of participants, 

may well alleviate our bond counsel's concerns. At any rate, bond counsel cannot prepare a 
defensible opinion until more information is developed and the final framework for the SID is 

defined. 

The Public Works Department helped draft the property owners' letter and is in agreement with 
the engineering scope of work, estimated engineering costs, cost sharing with respect to the 
reservoir analysis and ownership of documents in the event the SID fails. 

The engineering cost estimates were developed through brief discussions with two consultants 
and should be recognized as nothing more than quick estimates. Costs for legal services, which 
are typically based on a percentage of the bond amount, have not been projected and are not 
specified in the letter. 

• If accepted, the terms of the property owners' letter commit the City to an estimated $2500 to 
$3500 share in the analysis of reservoir alternatives plus any costs above the specified "amount 
not to exceed." The City Council must decide whether the developers' commitment to an 
"amount not to exceed $20,000" is sufficient. Terms with a higher cost ceiling, of say $30,000, 
should eliminate any possibility of the City spending more than a 50% share of the reservoir 
analysis. Of course, if the SID is established the district will make reimbursement for preliminary 
legal and engineering fees. 

• 

The property owners are proposing the City carry the costs of preliminary engineering and legal 
fees until the SID is created. Another option would be for the property owners to make direct 
payment to professionals under contract with the City. A letter of credit or similar guarantee 
would still be necessary to insure no undue costs would be left to the City. In general, staff 
believes the proposal for City payment of engineering and legal costs, with a letter of credit to 
guarantee payment by the property owners ifthe SID should fail, is reasonable and workable. 

According to their letter, the property owners' commitment is contingent upon the City passing a 
"Resolution oflntent to Form a South 93 SID." In fact, the Resolution of Intent is a specific step 
in the SID process which must include specific information such a project costs and a map of the 
district boundaries. I have spoken with Turner and he understands this issue. To clarify their 
contingency, we understand the property owners want the City Council to adopt a resolution of 
understanding to define the circumstances and incorporate the acceptable terms of their proposal. 
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A Reimbursement Resolution is also necessary to enable the district, if created, to make 
reimbursement for preliminary legal and engineering expenses. Given direction from the City 
Council, staff will prepare these resolutions for the next regular Council meeting. 

lu summary, the Council actions we are requesting on this matter are as follows: 
1. Authorization to proceed with engineering selection for a Highway 93 South Utility 

Special Improvements District. The scope of work would include preliminary 
engineering, assistance in forming the district, final design and project management, as 

necessary. 

2. Direction for staff regarding our bond counsel's proposal for the City to pay for the 
share of improvements attributable to properties within the service area but not 

included in the SID. 

3. Direction for staff to prepare a Reimbursement Resolution and a Resolution of 

Understanding to define the involvement of the City and the proposed SID participants 

and to incorporate the acceptable terms of the property owners' proposal. If necessary, 
staff will also work with the property owners to prepare a compatible letter of 

understanding for their signatures. These resolutions would be presented for adoption 
at the July 20th Council meeting . 
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June 29, 1998 

• Mayor �chael Jenson 

• 

• 

and City Council Members 
City Of Whitefish 
P.O. Box 158 
Whitefish, MT 59901 

RE: South 93 SID 

Dear Mayor Jenson and Council Members: 

This letter is to follow up on our discussions of June 15111 regarding the creation of a Special 
Improvements District (SID) for the construction of water and sanitary sewer facilities to serve the 
general area covered by the Highway 93 I South Whitefish Neighborhood Plan. In particular, we want to 
pledge our support and offer assistance to keep the SID moving forward. 

From the above referenced discussions with City representatives and bond counsel, we understand the 
following engineering services will be necessary for the SID to proceed. 

1. Preliminary design and analysis of alternatives for a new water storage reservoir at or south of the 
Highway 40 intersection. 

2. Preparation of the scope of work and project cost estimates for water and sewer improvements, 
including a water storage reseryoir, water transmission and distribution mains, gravity sewer 
mains, a sewage pumping station and sewer pressure main from the pumping station to the 
wastewater treatment plant. 

3.  Preparation and analysis of alternatives for SID boundaries and cost distribution formulas. 

We understand that the City may not be willing to be Liable for the speculative cost of legal and 
engineering services for the creation of this SID. Should the SID not be established, the signatories to 
this letter hereby agree to pay these costs through the provision of an irrevocable Letter of Credit issued 
payable to the City of Whitefish in an amount sufficient to cover the costs described herein, such amount 
not to exceed $20,000. Engineering services are understood to include the engineer's necessary and 
appropriate subcontractors, such as surveyors or geotechnical consultants. Independent engineering 
sources have estimated costs ranging from $15,000 to $20,000 for this preliminary work, $5000 to 7000 
of which may be directly related to the water reservoir. 

The benefits of a new water storage reservoir will be felt beyond the boundaries of the proposed SID. 
The signatories therefore agrees to pay only fifty percent (50%) of preliminary engineering expenses 
identified as directly related to the reservoir. This division of costs is presented for the purpose of 
convenience, is not based on any analysis of appropriate cost sharing formulas and should not be 
construed as a precedent for future cost sharing agreements. 

We understand if and when the SID is established, the City of Whitefish will be reimbursed through the 
district's financial resources. We also understand the SID is a speculative venture at this time and the 
City of Whitefish will be reimbursed for these legal and engineering costs, even if the district is not 
established, through the payment of the above referenced fees, costs, and expenses, from the funds made 
available in the Letter of Credit to be provided. 
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We understand legal and engineering services for this project will be retained in accordance with State 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should the SID not be established, then in that event, upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans, and said reports related to the project shall become the 
property of the guarantors with the exception of those plans related to the water reservoir. Plans, 
estimates and working drawings related to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement may be negotiated between the parties prior to the 
selection of the engineering firm responsible for proceeding with the project. 

Terms and conditions herein are contingent upon the City of Whitefish passing a "Resolution of Intent to 
Form a South 93 SID". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of. 

Very truly yours, 

cr,..,<;:..i}.-rNorT� 1-�-...JJ.- Do.V<:-lof<-r-,;.- Lt.. 'P 
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We understand legal and engineering services for this project will be retained in accordance with State 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should the SID not be established, then in that event, upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans, and said reports related to the project shall become the 
property of the guarantors with the exception of those plans related to the water reservoir. Plans, 
estimates and working drawings related to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement may be negotiated between the parties prior to the 
selection of the engineering firm responsible for proceeding with the project. 

Terms and conditions herein are contingent upon the City of Whitefish passing a "Resolution of Intent to 
Form a South 93 SID". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of. 

Very truly yours, 
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We understand lcgAI and engmcenng services tor ttus project wtll oe reramea in accoraance wun "icne 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should th<? SID not be e-st11bli.1;hr.d, th�n in th11t event> upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans> and said reports related to the project shall become the 
property of the g\1arantors with the exception of those plans related to the water reservoir. Plans> 
estimates and working drawings relat ed to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement mny be negotiated between the parties prior to the 
selection of the engine<'ring firm responsible for proceeding with the project. 

Terms and conditions herein arc contingent upon the City of Whitefish passing a "Resolution of Intent to 
Forni a South 93 SID". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of 

Very truly yours. 
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We understand legal and engineering services for this project will be retained in accordance with State 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should the SID not be established, then in that event, upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans, and said reports related to the project shall become the 
property of the guarantors with the exception of those plans related to the water reservoir. Plans, 
estimates and working drawings related to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement may be negotiated between the parties prior to the 
selection of the engineering firm responsible for proceeding with the project. 

Terms and conditions herein are contingent upon the City of Whitefish passing a "Resolution of Intent to 
Form a South 93 SID". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of 

Very truly yours, 
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June 29, 1998 

• Mayor Michael Jenson 

• 

• 

nncl City Council Members 
City Of Whitefish 
P.O. Box 1 58 
Whitefish, MT 59901 

RE: South 93 SID 

Dear Mayor Jenson and Council Members: 

This letter is to follow up on our discussions of June 1 51" regarding the creation of a Special 
Improvements District (SID) for the construction of water and sanitary sewer facilities to serve the 
general area covered by the Highway 93 I South Whitefish Neighborhood Plan. In particular, we want to 
pledge our support and offer assistance to keep the SID moving forward. 

From the above referenced discussions with City representatives and bond counsel, we understand the · 
following engineering services will be necessary for the SID to proceed. 

1 .  Preliminary design and analysis of alternatives for a new water storage reservoir at o r  south of the 
Highway 40 intersection. 

2. Preparation of the scope of work and project cost estimates for water and sewer improvements, 
including a water storage reservoir, water transmission and distribution mains, gravity sewer 
mains, a sewage pumping station and sewer pressure main from the pumping station to the 
wastewater treatment plant. 

3 .  Preparation and analysis of alternatives for SID boundaries and cost distribution formulas. 

We understand that the City may not be willing to be liable for the speculative cost of legal and 
engineering services for the creation of this SID. Should the SID not be established, the signatories to 
this letter hereby agree to pay these costs through the provision of an irrevocable Letter of Credit issued 
payable to the City of Whitefish in an amount sufficient to cover the costs described herein, such amount 
not to exceed $20,000. Engineering services are understood to include the engineer's necessary and 
appropriate subcontractors, such as surveyors or geotechnical consultants. Independent engineering 
sources have estimated costs ranging from $1 5,000 to $20,000 for this preliminary work, $5000 to 7000 
of which may be directly related to the water reservoir. 

The benefits of a new water storage reservoir will be felt beyond the boundaries of the proposed SID. 
The signatories therefore agrees to pay only fifty percent (50%) of preliminary engineering expenses 
identified as directly related to the reservoir. This division of costs is presented for the purpose of 
convenience, is not based on any analysis of appropriate cost sharing formulas and should not be 
constrnecl as a precedent for future cost sharing agreements. 

We understand if and when the SID is established, the City of\Vhitefish will be reimbursed through the 
district's financial resources. We also understand the SID is a speculative venture at this time and the 
City of Whitefish will be reimbursed for these legal and engineering costs, even if the district is not 
established, through the payment of the above referenced fees, costs, and expenses, from the funds made 
available in the Letter of Credit to be provided. 
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We undcrstnncl lcgnl nncl engineering services for this project will be retained in accordance with State 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should the SID not be established, then in that event, upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans, and said reports related to the project shall become the 
property of the guarantors with the exception of those plans related to the water reservoir. Plans, 
estimates and working drawings related to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement may be negotiated between the parties prior to the 
selection of the engineering fim1 responsible for proceeding with the project. 

Terms and conditions herein are contingent upon the City of Whitefish passing a "Resolution of Intent to 
Form a South 93 SID". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of. 

�13. #'�� 
);Ji?--w#�»�-----------
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We understand legal and engineering services for this project will be retained in accordance with State 
procurement regulations and will be performed under contract to the City of Whitefish. Invoices for 
professional services will be reviewed and approved by the City prior to payment. The City of Whitefish 
will then make payments directly to the billing party, obtaining proof of payment and copies of 
correspondence to the City. 

Should the SID not be established, then in that event, upon payment to the City of the costs through the 
cashing of the Letter of Credit, all studies, plans, and said reports related to the project shall become the 
property of the guarantors with the exception of those plans related to the water reservoir. Plans, 
estimates and working drawings related to the reservoir shall be jointly owned by the City and the 
guarantors. 

Additional terms and conditions of this agreement may be negotiated between the parties prior to the 
selection of the engineering firm responsible for proceeding with the project. 

Terms and conditions herein are contingent upon the City of Whitefish passing a "Resolution of Intent to 
Form a South 93 STD". 

We appreciate the opportunity to participate in creating an entrance to our community that we all be very 
proud of. 

Very truly yours, 
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To: 
From: 
Re: 
Date: 

Memorandum 

Dale Em1or, City Manger 
John Wilson, Public Works Director � 
Bond Resolution for State Revolving Fund Interim Financing 
June 30, 1998 

Staff has been working over the past several months to secure water treatment plant 
financing through the State Revolving Fund (SRF) program, administered by the 
Department of Environmental Quality. The program is designed to provide funds by 
purchasing bonds issued by the borrower. In our case, we will be issuing water revenue 
bonds and a Council resolution to authorize this bond sale is the next step in the financing 
process. 

In spite on-going investigations about TIF funding for the water project, we have 
proceeded with the SRF loan application to insure funds will be available when needed. 
The bond resolution before the City Council will provide interim financing by authorizing 
the issuance of20 year water revenue bonds in the amount of $400,000, at an interest rate 
of 4%. If necessary, a second bond resolution for long tenn financing in an amount of 
$5,500,000 will be brought before the Council in September . 

IfTIF funds are in fact able to reduce or eliminate the debt for the water fund, the loan 
application can be retracted or the debt can be retired early without penalty. However, 

with costs now being incurred on the treatment plant project and given the preliminary 
status of the TIF funding alternatives, it is necessary and prudent to proceed with SRF 
interim financing. 

This bond resolution has been prepared by our bond counsel, Dorsey & Whitney of 
Missoula. They have researched our financial status and provided the assurances 
necessary for the SRF program to proceed with the bond purchase. The bond counsel's 
opinion also substantiates the fact our present water rates are sufficient to meet the debt 
service requirements for the interim Joan package . 
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Box 158. Whitefish. Montana 59937 (406) 863-2400 
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To: Dale Etmor, City Manager 
From: Karin Hilding, P.E. 
Date: 7/1/98 
Re: Skyles Place Reconstruction 

Memorandum 

Attached is the bid tabulation for the Skyles Place Reconstruction project. We 

recommend that the contract be awarded to Pack and Company for $323,515.50. There 

are two total bid amoWltS listed for each bidder based on two alternative grass restora tion 

bid items. The bid documents provides flexibility for the City in awarding the contract 

based on the base bid an10W1t plus grass restoration by either hydroseeding (alternate 1) 

or sod installation (alternate 2). The contract docwnents state that "The owner will 

choose which base bid and which grass restoration alternative bid item best suits the 

owner's financial requirements and owner's restoration desires. Not necessarily the base 

bid in combination with the lowest alternative bid item price." 

Since the bids are much below our engineer's estimate and project budget we recommend 

that the contract be awarded to Pack and Company for $323,5 15 .50. This total bid 

includes sod installation rather than hydroseeding . 



City of WhitefJSh 
Skyles Place Reconstruction and Utility Improvements 
Bid Tabulation 
June 30,1991! 

Item !Name of Pav Item I Unit Estimated Number I Quanmy 
I 1 N�N Sians I EA 6 

2 Reset SiQns I EA 10 
3 Mai eax RePlacement I EA 16 
4 Asooalt Removal I SY 4050 
5 S� Excavation IEst 4000 CY) I LS 1 
6 Subexcavation and Stabokzaoon I CY 300 
7 IS.le Gradina I LS 1 
8 I Cut> & Gutter I l.F 2650 
9 1..i· siCewalk with Gtavel Bas.i I SF 10900 
10 S- Crivewav with Base GrlM!I I SF 4515 
11 IAsooalt Surfacina I SY 5000 
12 l:?/4" Crushed Base Course Gravel I CY 450 
13 I 1 1 fZ' Subbase Course Gt1rY'lll I CY 1025 
14 14" "6rus Subbase Course Gr:r1el I CY 1980 
15 IGecrexule I SY 6050 
16 I S:reet Monument I EA 21 17 I Pavement Marl<ina I LS 1 
18 18" C- 900 CL 150 PVC I l.F 1525 
19 18' Watermain Fiiiing I EA 20 
20 18' Gate Valve with Box I EA 101 
21 (Fore Hydrant Assembly I EA 4 
22 I Ccrnection to Existina W-.nain I EA 6 
23 I� to Existino S� or Storm Main I EA 4 
24 l'Na:Er SeNice I EA 19  
25 I saitarv Service Connec:ion I EA 6 
26 ISa"itarv Service Pipe 14' or 6" PVC\ I LF 160 
27 1"8" da Sanitarv ManhOle I EA 2 
28 I "8" :ia Storm Drai n Manl'IOle I EA 5 
29 130'" Storm Drain l �et I EA 1 1 
30 18' SOR 35 PVC Sanitary S-..r I l.F 150 
31 18'?'/CIRCP Storm Drain P.,., I l.F 225 
32 I 12'"FVCIRCP Storm Drain Ppe I l.F 620 
33 I 18' RCP Storm Dtain Pipe I l.F 88 
34 livt.'e II Beddina (S tabdizn."1'11 I CY 100 
35 llmooct Trench Backfift I CY 1150 
36 I E:ocritorv Excavation I HR 24 
37 IMaior Utilltv Crossina I EA 7 
38 IM:ncr Utility Crossing I EA 8 
39 lira:'!ic Control I LS 1 
40 IL�� and Construction $;:oio.,no I LS 1 
41 I New Tree Installation I EA 12 
42 IE.:cs:ina Tree Trimmina I EA 3 
43 l �ng Tree Removal I EA 10 

I lotal !Wms 1 . 36 I 
I I 

Alt# 1 1 1--..::roseedina with Topsoi I SY 2100 
Alt# 2 · S-."<: .,,;th Topsoil I SY 2100 

I I 
I Total w/ Hydroseed (Alternate# 1) I 
I Total w/ Sod (Alt«nate # 2) I 

• 
Engineer's Estimate - Pack an.d Co. 

Unit Price Total Unit Price Total 

$200.00 $1.200.00 $250.00 $1.500.00 
$175.00 $1.750.00 $50.00 $500.00 
$150.00 $2.400.00 $1 18.00 $1.888.00 

$1.50 $6,075.00 $0.70 $2.835.00 
$32,000.00 $32.000.00 $15.000.00 $15.000.00 

$25.00 $7.500.00 $14.00 $4.200.00 
$7.500.00 $7.500.00 $6.000.00 $6.000.00 

$7.25 $19.212.50 $6.00 $15.900.00 
$3.25 $35.425.00 $2.50 $27.250.00 
$3.50 $15.802.50 $3.00 $13.545.00 
$7.75 $38.750.00 $5.50 $27.500.00 

$25.00 $11.250.00 $16.00 $7.200.00 
$22.00 $22.550.00 $14.00 $14.350.00 
$18.00 $35.640.00 $10.00 $19.800.00 

$1.75 $10.587.50 $1.15 $6.957.50 
$250.00 $500.00 $500.00 $1 .000.00 
$350.00 $350.00 $600.00 $600.00 
$18.50 $28.212.50 $22.00 $33.550.00 

$280.00 $5.600.00 $200.00 $4.000.00 
$800.00 $8,000.00 $800.00 $8.000.00 

$2,500.00 $10.000.00 $2,000.00 $8.000.00 
$700.00 $4.200.00 $900.00 $5.400.00 
$450.00 $1.800.00 $100.00 $400.00 
$700.00 $13.300.00 SSS0.00 $10.450.00 
$350.00 $2.100.00 $750.00 $4.500.00 

$15.00 $2.400.00 $22.00 $3.520.00 
$1,600.00 $3.200.00 $4,600.00 $9.200.00 
$1,400.00 $7.000.00 $1.800.00 $9.000.00 
$1,400.00 $15.400.00 $300.00 $3.300.00 

$18.00 $2.700.001 $22.00 $3.300.00 
$18.00 $4,050.00 $22.00 $4.950.00 
$25.00 $15.500.00 $25.00 $15.500.00 
$25.00 $2.200.00 $30.00 s2.S40.001 
$17.00 $1.700.00 $12.00 $1.200.00 
$14.00 $16.100.00 $8.00 $9.200.00 

$125.00 $3,000.001 $120.00 $2.880.00 
$900.00 SS.300.001 $300.00 $2.100.00 
$500.00 S4.000.00I $275.00 $2.200.00 

$10.000.00 $10.000.00 $3,000.00 $3.000.00 
$4.500.00 $4.500.00 $3.000.00 $3.000.00 

$350.00 $4,200.00 $300.00 $3,600.00 
$150.00 $450.00 $500.00 $1.500.00 
$250.00 $2.500.00 $100.00 $1.000.00 

$426,905.00 �321,-415.50 
I 

$2.75 $5.775.00 so.so $1.050.00 
$4.50 $9.450.001 Sl.00 S2.100.00 

$432,680.00 I $322,465.50 
$4;sb,355.001 $323,515.50 

• • • 

Settle Services Timberland Co. LHC, Inc. Sandon Construction Glen's Construction 
I Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total 

$82.00 $492.00 $224.00 $1.344.00 $242.00 $1.452.00 $250.00 $1.500.00 $250.00 $1.500.00 
$113.19 $1.131 .90 $224.00 $2.240.00 $295.00 $2.950.00 $230.00 $2.300.001 $100.00 $1.000.00 
$60.39 $966.24 $112.00 $1.792.00 $135.00 $2,160.00 $60.00 $960.001 $250.00 $4,000.00 
$0.84 $3.402.00 $0.80 $3.240.00 $0.80 $3,240.00 $2.00 $8,100.00 $0.50 $2.025.00 

$1 1 .880.00 $11.880.00 $28,305.00 $28.305.00 $24.000.00 $24,000.00 $42.000.00 $42.000.00 $35,000.00 $35.000.00 
$2 .. 97 $891.00 $15.00 $4.500.00 S15.35 $4,605.00 $12.00 $3,600.001 $13.00 $3.900.00 

$1,016.00 $1.016.00 $3.495.00 $3.495.00 $4.380.00 $4,380.00 $920.00 $920.001 $10,000.00 $10.000.00 
$5.751 $15.237.50 $6.72 $17.808.00 $7.42 $19.663.00 $7.00 s18.550.00I $7.00 $18.550.00 
$2.011 $21 .909.00 $2.80 $30.520.00 $2.60 $28.340.00 $2.35 $25.615.001 $250 $27.250.00 
$2.421 $10.926.30 $3. 15 $14.222.25 S3.00 $13,545.00 $3.25 $14.673.751 $3.10 $13.996.50 
$8.86 $44.300.00 $7.84 $39.200.00 $8.10 $40.500.00 $9.50 $47.500.001 $4.20 $21,000.00 

$10.551 $4,747.50 $28.00 $12.600.00 $19.60 $8.820.00 $29.50 $13.275.001 $15.40 SS.930.00 
$8.561 $8.774.00 $15.68 $16.072.00 $11.40 $11 .685.00 $23.00 $23.575.001 $14.00 $14.350.00 
$7.751 $15.345.00 $13.22 $26.175.601 $11.50 $22.770.00 $15.50 $30.690.00 $10.00 $19.800.00 
$1.43 $8.651.50 $1.00 $6.050.00 $1 .04 $6.292.00 $1.30 $7.865.001 $3.00 $18.150.00 

S400.00I $800.00 $168.00 $336.00 $140.00I $280.00 S640.00 S1.280.00I $500.00 $1.000.00 
S3.691.00I $3.691.00 $5,512.64 $5.512.64 $5.450.00 $5.450.00 $5,600.00 $5,600.001 $500.00 $500.00 

$30.051 $45.826.251 $16.80 $25.620.00 $15.20 $23.180.00 $13.00 $19.825.001 $28.00 $42.700.00 
$199.55 $3.991.00 $168.00 $3.360.00 $270.00 $5.400.00 $155.00 $3.100.00 $375.00 Si.500.00 
$725.78 $7.257.80 $616.00 $6.160.00 $840.00 $8,400.00 $655.00 SS.550.00 $726.00 $7.260.00 

$2.202.98 $8,811.92 $1,881.60 $7.526.40 $2.220.00 $8.880.00 $2. 100.00 $8.400.00I $2.300.00 $9.200.00 
$661.54 $3,969.24 $716.80 $4,300.80 $1.870.00 $1 1.220.00 $690.00 $4,140.001 $3.200.00 $19.200.00 
$335.44 $1.341.76 $532.00 $2.128.00 s2.no.oo $11.080.00 $83.00 S332.ool $1.000.00 $4.000.00 
5444.261 $8.440.94 $632.80 $12.023.20 $625.00 $1 1.875.00 $600.00 $11.400.00 $1,300.00 $24.700.00 
$171.081 $1.026.481 $336.00 $2.016.00 $335.00 $2.010.00 $102.00 $612.001 $1.200.00 $7.200.00 

$9.50 $1.520.00 $9.52 $1.523.20 S24.00 $3.840.00 $10.00 $1.600.00 $15.00 $2.400.00 
$1.739.24 $3.478.48 $1,792.00 $3.584.00 $3.030.00 $6,060.00 $2.750.00 SS.500.00I $3.800.00 $7,600.00 
$1.716.32 $8.581.60 $1.176.00 SS.880.00 $1.800.00 $9.000.00 $1,112.00 55.560.00I $2.500.00 $12.500.00 

$464.421 SS.108.62 $1.232.00 $13.552.00 $935.00 $10.285.00 $645.00 $7.095.001 $1.000.00 $11.000.00 
$13.161 $1.974.00 $21.50 $3.225.00 S25.00I $3.750.00 $1 1.00 $1.650.00 $22.00 $3.300.00 
$15.59 $3.507.75 $8.96 $2.016.00 S16.00 S3,600.00 S13.25 $2.981.25 $22.00 $4.950.00 
$24.94 $15.462.801 $19.88 $12.325.60 S27.50 $17,050.00 $21.00 $13.020.00 $24.00 $14.880.00 
$28.361 S2.495.68 $28.00 $2.464.00 $34.00 $2.992.00 $33.50 $2.948.001 $26.00 $2.288.00 
SS.SO $650.00 $18.00 $1.800.00 Sl S.00 $1.500.00 $13.00 S l .300.001 $14.00 $1.400.00 
S5.00 S5.750.00 $15.00 $17.250.00 $13.00 $14,950.00 $16.00 S18.400.00I $18.00 $20.700.00 

S150.00 $3.600.00 $112.00 $2.688.00 $110.00 $2.640.00 $90.00 $2.160.001 $190.00 $4.560.00 
$250.00 $1.750.00 $112.00 $784.00 $400.00 $2.800.00 $375.00 $2.625.00 $300.00 S2.100.00 
s1so.001 $1 .. 200.00 $168.00 $1.344.00 $350.00 $2.800.00 $190.00 s1.520.001 $200.00 $1.600.00 

$14.584.33 $14.584.33 $1.120.00 s1.120.001 $1.500.00 $1,500.00 $6,400.00 SS.400.00 $5,000.00 SS.000.00 
$10.488.00 $10.488.00 $5,040.00 $5.040.00 $5.500.00 $5.500.00 $3.200.00 S3.200.00I $15.380.00 $15.380.00 

S2i0.00 $3.240.00 $280.00 $3.360.00 $525.00 $6,300.00 5300.00I S3.6oo.ool $500.00 SS.000.00 
s108.00I $324.00 $224.00 $672.00 $140.00 S420.00 $200.00 $600.00 $100.00 $300.00 
$172.80 $1.728.00 $616.00 $6.160.00 W0.00 $4.500.00 $200.00 $2.000.00 S500.00 $5.000.00 

�320.269.59 $361,334.69 �1 .664.00 �384,522.00 S441,669.50 

so.so $1.890.00 $5.24 $11.004.00 S3.74 $7.854.00 $3.00 SS.300.00 $0.90 $1.890.00 
$2.971 S6.237.00 $6.25 $13.125.00 $6.00 $12.600.00 $3.90 $8.190.00 $3.60 $7.560.00 

I $322, 159.591 $372,338.69 S389,518.00 I $390,822.001 $443,559.50 
$326,506.59 :>.s74,459.69 S394,264.00 �.s92,112.oo I $449,229.50 

Arithmetic Error Arithmetic Error 



• 
To: 
From: 
Re: 

Date: 

Memorandum 

Dale Ennor, City Manager 
Jolm Wilson, Public Works Director �W 
Skyles Place Reconstruction 
Bid Award and Cost for Additional Trees 
July 1,  1998 

Attached is our recommendation lo award the Skyles Place Reconstruction Project to .Pack and 
Company. Karin's information describes the bid break down, but this private memo is to inform 
the Council of other concerns about the next low bidder. 

We can expect Settle Services to approach the Council with a plea to accept hydroseed grass 
restoration and award the job to their company. Aside from the fact sod is the best restoration 
method for the prices bid, we also understand Settle Services has very limited experience with this 
type of work. Th.is observation is not to cast aspersions on Settle's willingness or intent to do a 
good job. But given the relatively large scale and tight schedule for this project, it is in the City's 
best interest to work with a more experienced contractor. 

• We have also been asked to provide a cost estimate for boulevard trees for the entire length oftbe 
Skyles project. The bids we have received .include 12 trees at random locations along the job. 

• 

We have considered a spacing slightly wider than that used on Columbia Avenue and arrived at an 
estimate of 55 additional trees with an added cost of$16,500. If the Council so desires, we will 
draft a change order and add these trees to the scope of work . 



• • 

• 

• 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 6, 1998 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 
7 : 00 P.M.  council members present were Stephens, Jacobson, Nelson, Metzmaker, 
Hope and Gwiazdon. Also present were City Manager Ennor, City Attorney Phelps, 
Public Works Director Wilson, Public Works Supervisor Acton, and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Mayor Jenson led the audience in the pledge-of-allegiance. 

Mayor Jenson explained that on the Consent Agenda there are the following 
changes :  #3: should be Resolution 98-36 and not 98-31. The minutes of the June 
2 2 ,  1998 meeting would be added under #1.  Add #6, Bike Lane signage under New 
Business. 

PUBLIC COMMENT 

Mark Van Nyhuis, Northwest Tool Repair, spoke to the South Whitefish SID . 
He stated that his store is bursting at the seams and he has to move somewhere. 
Right now they have a commitment to move out to Askew and Elliott business park. 
He has to move within the next year or two, so he is one of the people who would 
really like to see this SID taken care of. Otherwise his options would be to 
move to Kalispell which he would rather not do and he thought that is what 
everybody here is trying to do is get more business to come to Whitefish or 
businesses to stay in Whitefish. He thought the Council should proceed with the 
SID. 

Chris Gearhart, owner of Big Mountain Glass, said his concern was the same 
as Mark Van Nyhuis. He needs affordable place to move his business. As 
Whitefish has grown so has the need for what they provide the community. He 
tried to hire more people, but their facility will not support those people. 
Until there is a place for him to build a shop large enough to hire those people, 
he cannot do anything. He has looked at land on Baker and other places but he 
needs affordable land. Land like Turner and Gary are offering, not what is 
available on Baker for the price they are asking. He supported the SID and asked 
the Council to also support it. 

Gary Elliott, one of the owners of the property that is known as Great 
Northern Center said the Council has a letter signed by property owners in the 
south 93 area who will help assist in the process of moving forward with the 
formation of the SID to get water/sewer facilities out there. They had given 
the Council an updated packet with additional signatures of people that would 
participate in the SID including Erma Rocksund. He urged the City Council to 
move forward in getting the SID under way as there were a number of businesses 
that were waiting to move their businesses to their site. Other people signing 
the petition were in need of sewer/water. 

Bob DePratu urged the Council to move forward with the SID. 

Elizabeth Story, insurance agent for Settle Services who had bid on the 
Skyles Avenue reconstruction project and were the low bidders, explained the bid 
specs called for Alternative #1, hydroseeding and Alternative #2,  sodding . 
Settle Services bid for hydroseeding and Pack and Company bid for sodding a 
difference of $ 1 , 70 0 . 0 0 .  Public Works Staff was recommending that the bid be 
awarded to Pack & Company for sodding and she felt hydroseeding was the best 
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procedure. She pointed out that the sod work done on Columbia Avenue and was 
poorly done and Skyles sod would have to be continually watered and would still 
not look good. She felt hydroseeding was the better option and asked the Council 
to consider this option and award the bid to Settle Services. 

VOLUNTEER BOARD COMMENTS 

There was no volunteer board comments. 

CONSENT AGENDA 

1 .  Approval of the 15 and 22 June Council Minutes 
2 .  Resolution 98-31: Annexing 2107 Hwy 93 W 
3 .  Final Plat Approval (Chalet Minor Subdivision) Resolution 98-36 
4 .  Resolution 98-35: No-Parking Zone (Highway 93 South) 
councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 

adopt the consent agenda as amended (inclusion of the 22 June Minutes and 
amending #3, Resolution 98-31 to 98-36 ) .  The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERMIT - HOME OCCUPATION (44 TEXAS) : Scott (Les) 
Johnson dba L & c Paint and Drywall, was requesting a conditional use permit to 
locate a home occupation in an accessory building ( garage ) . The property is 
located at 44 Texas Avenue in a WLR Limited Residential Zone. Tom Jentz 
reviewed staff Report WUP-98-2. He said the applicant spoke at the public 
hearing of the Planning Board and objected to the requirements for paving, 
pointing out that he had been using the approach for nine years with no problem, 
and that the traffic and use would not change with the construction of the new 
garage. 

The Planning Board questioned the paving requirement, noting the alley was 
a public right-of-way, and should be the City ' s  responsibility if they want it 
paved. The Planning Board adopted Staff Report #WUP-98-2 as findings of fact 
and recommended approval of the permit , subject to the amended conditions in 
Attachment A. 

The Council discussed paving the alley, number of employees he could hire, 
change of use, etc. Tom explained that the paving was not a requirement , and 
if they hire additional employees or the use changes they would have to come back 
to the Council for approval .  

Mayor Jenson opened the public hearing. 

Councilwoman Jacobson said she lives on Texas Avenue and that alley is 
unusable and would never be used by the public. She had no objections to the 
alley not being paved. 

Greg Acton, adjacent property owner, spoke in favor of the Council granting 
the Conditional Use Permit, he had no objections as a neighbor . 

There was no opposition to the request and Mayor Jenson closed the hearing 
to the public and turned the issue over to the Council for Consideration. 

councilman Nelson made a motion, seconded by councilman Hope, to approve 
the Johnson conditional Use Permit tWUP-98-2 subject to seven ( 7 )  conditions of 
Approval in Attachment Al adopt the Staff Report tWUP-98-2 and the letter from 
the Planning Board dated June 24, 1998, as finding• of fact . The motion passed 
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1.  RESOLUTION 98-32: INTENTION TO CREATE PACK RAT LANE SPECIAL 
IMPROVEMENT DISTRICT (SID 163): In City Manager Ennor ' s  memorandum he explained 
that one condition of approval for Glenwood Estates Number 3,  a five lot 
subdivision situated on the west side of Dakota Avenue, was the construction of 
a paved roadway and sidewalk along the north side of the subdivision. The 
council agreed to initiate a special improvement district to construct this 
roadway known as Pack Rat Lane. In the event the property owners along Pack Rat 
Lane reject the project, the developers of the subdivision would be required to 
do so on their own, or abandon their subdivision application and allow the access 
to remain in its present state. He pointed out that the developers represent 
five of the fourteen properties to be benefitted. The cost of the roadway, 
design, inspection and administration would be approximately $50, 986. Individual 
assessments are estimated to be $ 3 , 642 and would result in annual assessments 
of approximately $495 per property. He had contacted the local bank and they 
were interested in financing the project on a ten year term at approximately six 
percent . 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
adopt Resolution 98-32, indicating the intent to create special improvement 
street district No. 163 (Pack Rat Lane ) .  The motion passed unanimously. 

2 .  WATER RATE AMENDMENTS (RESOLUTION 98-33): City Manager Ennor 
explained that the resolution had been prepared to effect the increase in water 
rates projected to fulfill the financial demands associated with the construction 
and operation of the new water treatment plant. Four sheets outlined the impact 
of the new rate schedule as proposed through public notice and at the public 
hearing, along with a cover memorandum from the Public Works Director. The four 
pages include: a summary of the two phases of rate increases, existing rates, 
and a separate page for each of the two phased increases. 

Councilman Owiazdon made a motion, ••conded by Councilwoman Metzmaker, to 
adopt Resolution 98-33,amending and establishing new rates and charges for water 
service. The motion passed unanimously. 

3 .  WATER BOND RESOLUTION 98-34: City Manager Ennor explained that in 
conjunction with amending the water rates, interim financing from the State 
Revolving Fund in the amount of $400,000 to cover pre-construction costs 
associated with the treatment plant would be required. Bond Counsel had prepared 
the Resolution for Council adoption. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
Resolution 98-34 as written. 

Councilman Nelson said there is a need to pass this resolution, there is 
no doubt that it is necessary. It is not a happy day for the Council and he had 
hoped all along that the City could find another water source, but two sources 
had been investigated and neither had materialized. He hoped that Councilor 
Stephens would continue his efforts to find other potential sources of financing 
of which he would be willing to help with this endeavor, however , the City is 
under a timeline and needed to move forward. 

VO'l'Z ON 'l'BE MOTION 

All Councilors voted aye and the motion passed unanimously. 
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Mayor Jenson said a point had been raised at the public hearing about what 
would happen to the City if the City just did nothing, the water quality at this 
point is quite good. 

City Attorney Phelps explained that the EPA would impose fines which could 
amount to thousands of dollars and if not paid they would take the City to court 
and the City would have to pay the fines. 

4. HIGHWAY 93 SID - ENGINEERING AGREEMENT: Public Works Director Wilson 
explained that Gary Elliott and Turner Askew were preparing a letter on behalf 
of interested property owners, making a commitment to pay preliminary legal and 
engineering costs for a Highway 93 south Utility SID, in the event the SID should 
fail to be established. He was requesting authorization to proceed with 
engineering selection for the SID project. If approved they would issue a 
request for proposals, develop a list of three or four finalists and conduct 
interviews some time in August. The initial scope of work would include the 
following: Preliminary design and analysis of alternatives for a new water 
storage reservoir at or south of the Highway 40 intersection; preparation of the 
scope of work and project cost estimates for water and sewer improvements, 
including a water storage reservoir, water transmission and distribution mains, 
gravity sewer mains, a sewage pumping station and sewer pressure main from the 
pumping station to the wastewater treatment plant; preparation and analysis of 
alternatives for SID boundaries and cost distribution formulas. This information 
would then be incorporated into a Resolution of Intent to create the SID. The 
resolution would be publicized and a protest period would ensue. I f  the SID is 
established bonds would be sold and the engineering contract would move into the 
design phase with a schedule for bidding during late winter and start of 
construction in the spring. He said the properties in question are now outside 
the City limits and would need to annex before the Resolution of Intent to form 
the SID. Gary Elliott and Turner Askew have been informed and they indicate the 
interested property owners are willing to annex. 

He pointed out that bond counsel has expressed reservations about the 
viability of this particular SID. At a recent meeting, attended by bond counsel, 
property owners '  representatives and City staff, they were aware of relatively 
few property owners willing to participate in the project . The property owners 
proposal, to insure success, was to define the SID boundaries such that the 
properties of those interested owners would constitute the entire district. A 
rough project estimate of $2, 500, 000 translates into unusually large assessments 
for each property involved . Bond Counsel indicated they may be unable to 
recommend the issuance of bonds under these circumstances .  

He said the preliminary engineering process would proved more accurate 
estimates of project costs. This, combined with reasonable district boundaries 
and a sufficient number of participants, may alleviate bond counsel ' s  concerns .  
Bond counsel cannot prepare a defensible opinion until more information is 
developed and the final framework for the SID is defined. 

He said if accepted, the terms of the property owner ' s  letter commit the 
City to an estimated $2, 500 to $3,  500 share in the analysis of reservoir 
alternatives plus any costs above the specified amount not to exceed. The 
Council must decide whether the developers' commitment to an amount not to exceed 
$20,000 is sufficient. The property owners are proposing the City carry the 
costs of preliminary engineering and legal fees until the SID is created. 
Another option would be for the property owners to make direct payment to 
professionals under contract with the City. He recommended a letter of credit 
or similar guarantee would still be necessary to insure no undue costs would be 
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left to the City. Staff believes the proposal for City payment of engineering 
and legal costs, with a letter of credit to guarantee payment by the property 
owners if the SID should fail is reasonable and workable. The property owners '  
commitment is contingent upon the City passing a Resolution of Intent to form 
a South 93 SID. The property owners also want the City Council to adopt a 
resolution of understanding to define the circumstances and incorporate the 
acceptable terms of the their proposal. A reimbursement resolution is also 
necessary to enable the district, to make reimbursement for preliminary legal 
and engineering expenses. Staff would prepare these resolutions for the next 
regular Council meeting. 

He said Council action they were requesting is, authorization to proceed 
with engineering selection for a Highway 93 South Utility Special Improvements 
District. The scope of work would include preliminary engineering, assistance 
in forming the district, final design and project management ; direction for staff 
regarding our bond counsel ' s  proposal for the City to pay for the share of 
improvements attributable to properties within the service area but not included 
in the SID; direction for staff to prepare a Reimbursement Resolution and a 
Resolution of Understanding to define the involvement of the City and the 
proposed SID participants and to incorporate the acceptable terms of the property 
owners' proposal. Staff would also work with the property owners to prepare a 
compatible letter of understanding for their signatures. The resolutions would 
be presented for adoption at the July 20th Council meeting. 

Councilwoman Metzmaker said she agrees we need to do the engineering but 
she had reservations about the water reservoir and felt they should pay their 
fair share. one thing that concerns her and took her by surprise is the addition 
of Riverside at Whitefish and that was not in the original Highway 93 Plan. If 
these properties are going to be annexed into the city that is a very large area 
that the City would be providing services for and that is something the Council 
needs to discuss. She felt there were a lot of unanswered questions and the 
Council needed to have a workshop on this proposal. 

Public Works Director Wilson said it is complex, he thought the City could 
start the engineering process without going down any roads that would harm the 
City and during that time it would be a good idea to have a workshop and discuss 
it. But he did not think it would be necessary to hold up starting the 
engineering process. 

Councilman Hope asked if the neighbors were willing to pay the $ 2 0 , 000, 
would that cover the engineering? In the memo from Public Works Director Wilson 
he thought it might be as much as $30, 000. Public Works Director Wilson 
explained that he helped draft that letter working with Gary and Turner and the 
conversations he had with the engineers, his feeling is the $20,000 is enough 
for the engineering, but we have not talked about the legal costs. Typically 
the legal fees are a percentage of the bond and we are not sure what that would 
be at this time and if it failed they would want to be reimbursed for their 
costs .  City Attorney Phelps felt it would be relatively smal l .  His suggestion 
about the $30,000 is not that he does not think $20,000 is enough, but we want 
to be certain that we don ' t  spend money out of the City coffers beyond that 
amount. 

Turner Askew said that four years ago this was approved. They bought a 
piece of land and three months later the Council, then, rescinded that vote 
approving the neighborhood plan. They paid $15,000 to get a neighborhood plan 
done, now it will cost them $20, 000 more and he finally said enough, and went 
to the neighbors and asked them to help. He thought the City should also be 
involved in the cost of this project. 
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Councilman Hope pointed out that the neighborhood plan was defeated by the 
County Commissioners and not the City Council. 

Gary Elliott said in Mr. Wilson ' s  letter he states that a portion of this 
would be paid by the City because it involves the City ' s  water system. It was 
agreed that they would pay up to 50% of the cost of engineering for the reservoir 
and that kind of thing, so give them a number . They have gone to the high end 
of this thing all the way through the process. That number came out of Mr .  
Wilson ' s  letter and now this is a complete surprise to them, that all of a sudden 
it is $30,000. Where does this thing end? 

After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to proceed with south 93 SID engineering plan dependent upon the 
neighbors agreeing to reimburse the City for any and all costs incurred even 
if the SID should Pail. After discussion, the vote on the motion was Councilors 
Stephens, Hope, Metzmaker, and Jacobson voted aye. Councilors Nelson and 
Gwiazdon voted no. The motion passed with 4 aye votes to 2 no votes. 

The Council voiced concern about going over the $20,000 for the engineering 
study and City Attorney Phelps said the Council could do is direct John to select 
an engineer and negotiate at a cost not to exceed $20, 000 and if an engineer 
could not be found for that price, come back to the Council in which case no one 
would go over $20,000 without the Council approval .  

5. RECYCLING SITES: City Manager Ennor had given the Council a copy 
of a memorandum from the Public Works Director requesting the Council ' s  approval 
of the final four sites proposed for recycling stations. 

Public Works Director Wilson in his memo explained that two of the sites, 
Golden Agers and Memorial Field, are maintained by the Parks Department and 
overseen by the Park Board. The site previously proposed on the east side of 
Memorial Park was in fact vetoed by the Park Board. They have been working with 
the Parks Director to develop this proposal and submitted Greg ' s  map to the Park 
Board for their review. 

Councilman Stephens said the Park Board objected to both of these sites. 

Mayor Jenson said it was hie personal opinion that if this is going to 
move forward with any timeliness it is going to take action of the Council to 
move ahead. 

. Councilman Stephens pointed out that the Park Board would meet next 
Tuesday, and it would be back to the Council for the next meeting. 

Council.man Nel•on made a motion, •econded by Councilwoman Metzmaker, to 
move ahead with the recycling sites with the exception of the two sites the Park 
Board may have coament on. The two sites could be dealt with after the Park 
Board meets and sends their recoamendation to the Council. The motion passed 
unanimously. 

6. AMENDMENTS TO SKATEBOARD RESTRICTED AREA: City Manager Ennor 
explained that at the June 1st Counc il meeting the Council directed that the area 
around the Library be included in the skateboard ordinance (prohibiting 
skateboarding) .  However , after discussing the issue with Police Chief LaBrie 
he is recommending other areas also be included in the ordinance. Chief LaBrie 
in his memo dated June 10 , 1998, requested to add several blocks in the downtown 
business area plus the parking lots of Safeway, Pin & Que, and Mountain Mall. 
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City Manager Ennor pointed out that presently any property owner who 
adequately notifies by proper signing that skateboarding is prohibited in his 
lot can call the police who will treat such activity as a trespass violation. 
His suggestion was to add only those areas indicated on the map attached to the 
Police Chief ' s  memo, which are the streets frequented by the pedestrian public. 

councilman Stephens made a motion, seconded by councilman Gwiazdon, to 
include along with the Library area, the Police Chief's recommendation excluding 
the private property. councilors Gwiazdon, Metzmaker, Stephens and Jacobson 
voted aye and eouncilors Nelson and Hope voted no. The motion passed with 4 aye 
votes to 2 no votes. 

NEW BUSINESS 

l.  BID AWARD - SKYLES PLACE RECONSTRUCTION: City Manager Ennor reported 
that bids for Skyles Place reconstruction project were opened last week and if 
the recommended bid is accepted the boulevard would include sod rather than grass 
seed. The contract is some $120, 000 less than the engineer ' s  estimate. Also 
in addition to the contract award the question of increasing the scope of the 
project over that recommended by the Resort Tax Monitoring Committee by adding 
additional trees has been raised. The Public Works Director estimates the 
addition of fifty-five trees to the project would increase the cost by $16,500. 
I f  the Council is in favor of adding more trees to the project it should be 
included in the motion to award the contract. 

The following bids were received: 

Pack & Company with/Hydro seed (Alternate #1)  $322 , 465 . 50 
With/Sod (Alternate #2 ) $32 3 , 515 . 50 

Settle Services with/Hydroseed (Alternate #1)  $322, 159 . 59 
with/sod (Alternate #2)  $326,506 . 5 9  

Timberland Co with/hydroseed (Alternate U) $372 , 338.69 
with/sod (Alternate #2)  $374, 459 . 69 

LHC, Inc. with/hydroseed (Alternate #1)  $389 , 518.00 
with/sod (Alternate #2)  $394 , 26 4 . 00 

Sandon Constr with/hydroseed (Alternate U) $390,822.00 
with/sod (Alternate #2 ) $392 , 71 2 . 00 

Public Works was recommending the contract be awarded to Pack and Company 
for $323, 515.  50. The bid documents provides flexibility for the City in awarding 
the contract based on the base bid amount plus grass restoration by either 
hydroseeding ( alternate #1) or sod installation (alternate #2 ) .  The contract 
documents state that "The owner will choose which base bid and which grass 
restoration alternative bid item best suits the owner ' s  financial requirements 
and owner ' s  restoration desires. Not necessarily the base bid in combination 
with the lowest alternative bid item price. 

Public Works Director Wilson explained that he had received bids on 
including 55 trees for Skyles Place at a cost of $16, 500. They would draft a 
change order and add the trees to the scope of work. 

After discussion, Councilman Hope made a motion, seconded by councilwoman 
Jacob•on, to award the Skyles Place bid to Pack and Company for $323,515.50, 
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Tree• would be dealt with at a later date. 

2 .  BAKER/2ND STREET INTERSECTION: Public Works Director Wilson, in his 
memo dated June 30,  1998, explains that MDOT has indicated willingness to design 
and assume all construction costs to improve the Second an Baker intersection 
with new traffic signals, enhanced curb radii and left turn lanes for east and 
west bound traffic on Highway 93. The improvements with an estimated value of 
$175 , 000 to $200,000, can be expected to enhance traffic flow and reduce highway 
congestion through this part of town. 

The MDOT is requesting the City Council adopt a resolution of intent to 
eliminate parking along both sides of Highway 93 for a distance of 150 feet, or 
back to the alley, on either side of Baker Avenue. Elimination of the parking 
would not have to be done until construction starts which MOOT has tentatively 
scheduled for the summer of 2000. He said prompt action on a resolution of 
intent is necessary if the City wants MOOT to proceed with design and keep this 
project on schedule for construction in 2000. 

Darren Kauffman, MDOT, explained that this came up about two and a half 
years ago, the City presented them with a request and a number of traffic counts 
to look at the intersection of Baker and Highway 93 and do some improvements to 
improve the traffic flow and improve the congestion that is occurring there. 
When they initially met it was talked about adding left turn lanes, and from 
their quotes in Helena they suggested a three phase signal, which would involve 
east and west bound traffic moving at one time, north and south through traffic 
would move at one time, north and south left turns would move at one time. After 
that initial evaluation it was recommended that parking be eliminated on both 
the east and west lanes about 150 ' on both sides of the street and at that time 
they were told that was not a possibility. They were asking if that parking can 
be removed again and that is up to the Council to decide, if they can remove that 
parking it will improve the flow and congestion through there. They have done 
a lot of things in the meantime. The City did some striping changes on Baker 
and they added thirty seconds to the entire cycle of the signals and coordinated 
all three signals through the City. They are at the point now where the State 
can entirely fund the project. He was hear to answer any questions the Council 
might have. 

Mayor Jenson said they had an excellent meeting with the MDOT folks. Mr. 
Weaver came up from Missoula and met with he and City Staff and had a very good 
meeting, it felt like a very positive relationship. They indicated that they 
would be willing to do the project in the year 2000 if the City was willing to 
eliminate the parking 150 ' from the intersection. Darren said in order to fit 
three lanes here, a left turn and two through lanes that is going to eliminate 
the parking. 

Councilman Gwiazdon reported that traffic congestion Highway 93 and Second 
Street over the weekend was extremely excessive and people were driving up 93 
and trying to turn and there was so much traffic and no flow that you sat there 
through one, two or three lights before it started to move. He was in favor of 
this proposal, but he would like it to be tied in with the other two lights that 
are the main turns in town, because as it gets busy it is a problem. 

Darren said they would also look at all the other intersections . Mayor 
Jenson said they had also discussed in the next phase of their 93 plan coming 
through Whitefish, completing all the improvements all the way through town • 

Councilman Stephens thought the Council was putting the cart before the 
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horse by just doing this one intersection. He sees a bottleneck occurring on 
Central Avenue , especially going east, traffic backs up to the Baker 
intersection. He did not see the benefit that you would gain unless you wait 
and do all the intersections at the same time. 

Mayor Jenson pointed out that the Baker intersection would alleviate a lot 
of traffic and in five to seven years the others would be done. 

Councilman Gwiazdon made a motion, •econded by Councilwoman Jacobson, to 
adopt a resolution of intent to eliminate parking along both sides of Highway 
93 tor a distance of 150' or back to the alley on either side of Baker Avenue. 
Elimination of the parking would not happen until the construction starts. The 
vote on the motion was Councilors Nelson, Jacobson and Gwiazdon voted aye and 
Councilors Stephens, Metzmaker and Hope voted no. Mayor Jenson voted aye and 
the motion passed with 4 aye votes to 3 no votes. 

Eliminating parking along the highway would not happen until the 
construction actually starts.  

3.  REQUEST TO WAIVE BUILDING PERMIT FEE (SOROPTIMIST) City Manager 
Ennor explained that the Soroptimist International of Whitefish was requesting 
Council waive a building permit fee for an entrance covering for their store at 
the corner of Lupfer Avenue and 1st Street . Staff has no objection to this 
request. 

Councilman Gwiazdon made a motion, •econded by Councilwoman Metzmaker, to 
approve the request ot the Soroptimist. The motion passed unanimously • 

4 .  REQUEST FOR SHORT-TERM PARKING SPACE : Eric Reese, the owner of 
Reese ' s  One Hour Photo at 305 Baker AVenue, was requesting the City establish 
two ( 2 )  hour parking spaces along Baker Avenue, adjacent to his business. Mr. 
Reese had provided a sketch to illustrate his request. He reports people parking 
in this area for extended periods and restricting customers access to his 
business. 

Councilman Nelson said that the setbacks along the 300 Block of Baker had 
not been painted when the street was reconstructed. The intent of those is for 
safety and now taking a left turn there is very dangerous. The setbacks should 
be re-painted. 

Councilwoman Metzmaker made a motion, seconded by Councilman 
Stephens, to place two hour parking signs along the 300 Block of Ba.ker Avenue 
and that the setbacks be re-painted. The motion passed unanimously. 

5 .  LAKE SHORE CONSTRUCTION APPLICATION #98-8 (STEPHENS) : Nancy Stephens, 
1340 Wisconsin Avenue, was requesting a permit to construct a 160 foot long dock 
in Monks Bay. The Lakeshore Protection Committee recommended approval subject 
to fourteen (14)  Conditions of Approval. 

Councilman N•l•on made a motion, •econded by Councilman Gwiazdon, to adopt 
Lakeshore Construction Application 98-8, approving the Stephens request as 
recomnended by the Lakeshore Protection Committee and subject to the fourteen 
(14) Conditions ot Approval. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor asked the Council if they were still interested in 
meeting on the budget on 8 July as scheduled. Several items still needed to be 
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dealt with, such as remodeling City Hall and the Highway 93 South Landscaping 
issue. 

The Council would meet at 7:00 A . M . , 8 July on the budget. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps had nothing to report. 

COUBCIL REPORTS OR COMMENTS 

Mayor Jenson had a comment for Public Works Director Wilson. He had a call 
from the Chamber of Commerce and it was an observation that was made with regard 
to our fleet of vehicles, and it would be nice if they would be washed once in 
a while. Thie would help our efforts to clean up, fix up and look good around 
Whitefish, maybe on some sort of schedule of washing them once a week. The 
Public Works Director would set a schedule for washing vehicles. 

Councilman Stephens had a question for City Manager Ennor. He could not 
recall in the budget an Alley SID. City Manager Ennor explained that we have 
two of them and the business owners paid for the paving of the alleys. 
Councilman Stephens asked if some alleys were not being paved out of the garbage 
fund and was told they were. 

Councilwoman Jacobson asked how the skateboard project was progressing and 
Councilwoman Metzmaker said they were meeting regularly . 

Councilman Nelson asked City Manager, back in May the Council passed a 
directive to hire a part-time parking attendant, how is that progressing. City 
Manager Ennor said he would have to check. The position had been advertised and 
the Chief has the applications. 

Councilman Nelson reported that Councilman Hope (as Deputy Mayor) gave a 
great speech the 4th of July at Depot Park. The turnout was outstanding, they 
had approximately twelve hundred people tour the Civic Center and the Library 
facilities. 

Councilwoman Metzmaker said the Council received a letter from Dave Peters , 
Superintendent of Schools, about the playground and a response from Mike 
Cronquist. She asked what the plan was for the playground, they have been 
without a playground for a long time, will it be done by September. She also 
asked if there was any way the City can make a good faith contribution to plant 
some trees on the east side of the playground, right now it is chain linked 
fence. 

Public Works Director Wilson explained the City could probably use some 
asphalt dollars to buy a few trees if that is what the Council wishes. She said 
what they hoped to do and are working on is to do a native tree planting there 
so the kids in the science classes can utilize that in school. 

Public Works Director Wilson said it would help if she would have whoever 
is interested in this give him a concept and he would put a price tag on it and 
bring it back to the Council. As far as what was happening on the field, the 
plans did not give proper information on the existing grade, etc. and contractor 
approached the City and made appropriate plea to have extra compensation which 
took time working it all out. Dave Peters and Kim Anderson had expressed concern 
about it, but as soon as the City had a new agreement with Pack and Company he 
let them know the issue was settled and it would be proceeding and hoped to head 
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off a letter from the Board. They have sprayed weed killer on the field, turned 
it up and they have been hauling material now. They will bring it to grade and 
fill with black dirt and seed it. 

Councilwoman Metzmaker asked who was responsible for knapweed. Director 
Wilson said he had contacted the County Weed Department and they will help the 
City with that. 

Councilwoman Metzmaker asked about disclosures. City Attorney Phelps said 
the city needs to come up with a disclosure form and he would try to do that 
within the next week or so. 

Councilwoman Metzmaker said the Council has been talking about a Water and 
Sewer District and our Sewer Board already does the area in the Whitefish Lake 
Watershed outside the City and there is going to be a lot of duplication and the 
people that are in the Flathead County District will be taxed twice. The 
Whitefish County Water and Sewer District Board will meet tomorrow and they are 
trying to decide whether to disband but they already have a Legislative mandate 
and they would prefer to continue in Whitefish because otherwise Whitefish will 
get lost in the shuffle and the Council needs to think about this. 

Councilman Stephens asked if the Water/sewer Board has a lot more power 
than the Flathead Board would have. Councilwoman Metzmaker said they have a lot 
of power. Councilman Stephens asked what it would cost the City of Whitefish 
people to join the County district. She understood it was not decided. Director 
Wilson said the County wide district would be in the $5 to $7 range, their 
budget would be approximately $100, 000. Councilman Stephens asked if that would 
not be about the same cost if we j oined the present Whitefish District. 
Councilwoman Metzmaker said it probably would but the Whitefish area would not 
generate that kind of money. 

She was also concerned about the two votes the County Commissioners would 
have on the CAB, and felt strongly they should only have one vote, Columbia Falls 
is also concerned about this issue. 

Councilman Gwiazdon explained the CAB agreement would remain as it is.  
The Commissioners would only have one vote. 

Councilman Hope said the Council had known for a number of years now that 
we would eventually inherit the responsibility for doing the landscaping of the 
parking lots at the Community Center Project. He asked if the City could include 
in the Parks maintenance program, maintaining the landscaping around the 
Community center. 

Mayor Jenson said it was his understanding that according to the agreement 
with the Community Center it is their responsibility to maintain the building 
and the grounds. Councilman Nelson said they were responsible for maintaining 
the grounds. 

Councilman Hope said that on Wednesday the Council had the City Manager 
evaluation session and he asked each Councilor to get a letter form back to the 
him and he would assemble them. 

Councilman Gwiazdon complimented Councilor Stephens for his diligence in 
traffic control because as we sit here tonight and listen to the traffic zooming 
back and forth it is a big problem in our town. He was in Polson this weekend 
and if you want to look at a downtown area that is how we should not do 
something, Polson is the prime example. They have wide streets, no boulevards 
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He is concerned about Highway 93 as it comes through town and the Council 
has to make sure that it does not become a three or four lane highway and people 
are going sixty miles per hour through town. 

He said another issue that came up over the weekend, and he sent them to 
the Public Works Director, with all the things happening downtown there was a 
real problem with garbage. He complimented the business owners on the street 
because a lot of them policed their own areas. Our town was an exciting, 
happening place over the weekend and the garbage needed to be taken care of.  

He attended the CAB meeting, in Mayor Jenson' s absence, it was an 
interesting meeting, however, they did pass the agreement as it stands now for 
another year. They did raise some issues and the County kind of bounced back 
and forth and one time it was negative towards the planners and the next time 
it was to put them on the matrix so they had timely raises which they have never 
had. So the agreement stays the same for the next year. 

Mayor Jenson complimented Councilor Stephens because every morning he is 
out on the street picking up trash and cleaning the street. 

Mayor Jenson said he and the Council left the joint Park Board meeting at 
exactly 7:00 P.M.  and he walked away from that meeting not knowing where we are 
headed. He would like to know if the Council and Park Board would be meeting 
again, is it something the Council needs to discuss, put on the agenda for next 
meeting? City Manager Ennor said they are going back and review their budget 
proposal for Recreational Services and cut it back. Mayor Jenson said nothing 
was resolved at this meeting. 

Councilman Stephens said the Park Board said these are kinds of issues that 
have long term ramification and they had to think about it.  The Park Board will 
discuss it at the next Park Board meeting and he would push for the Park Board 
to get some kind of written response to the Council. 

Mayor Jenson asked if a building inspector had been hired. City Manager 
Ennor said one had not been hired, at this juncture his discussion with Virgil 
has been having a person who will fill in for vacations this summer and be on 
call. He explained that this was partially because he did not know what was 
going to happen with the CAB. On anothr note, effective the first of this year 
the City is supposed to take the Building Department out of the General Fund 
and set up a building department fund. 

ADJOURNMENT 

The Council adjourned at 9 : 2 5  P . M  • 
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COUNCIL BUDGET MEETING 
JUly 8 ,  1998 

Mayor Jenson called the budget meeting to order at 7 : 00 A.M.  Councilors 
present were Gwiazdon, Jacobson, Stephens, Nelson and Hope. Councilwoman 
Metzmaker was absent. City Manager Ennor was also present. 

REMODEL OF CITY HALL BUILDING 

Mayor Jenson felt strongly that until the City moved to a new facility, 
we have an opportunity here to make this building last a while. I f  we go ahead 
and remodel the Council Chambers, and not do anything about the wiring at all 
the Council would be remiss, because with the wiring and the changes being talked 
about we could add another fifteen or twenty years to this building. He was not 
in favor of leaving the old wiring in place. He did not know if we were ever 
going to see less expensive space long term. He feels uncomfortable moving ahead 
the way it has been talked about, just doing cosmetic changes and upgrades which 
are needed and doing a separate service for an elevator when all the wiring 
needs to be replaced. He felt it was the Council ' s  responsibility to work toward 
getting space for the long term and getting by as cheaply as possible costs the 
City more five or six years down the road. He favored moving forward with the 
remodel and the wiring. 

Councilman Nelson felt the same way about the exterior of the building, 
because it looks so shabby. 

Councilwoman Jacobson could not perceive anything upstairs that would need 
new wiring. The outside needs painting and cleaned up but to try and restore 
it to its original surface would be very expensive. 

Councilman Stephens asked how the City planned to pay for this remodel. 
Mayor Jenson said with the Tax Increment Funds . Councilman Stephens felt it 
should be general fund dollars. The City needs to have a Capital Improvement 
Plan to address continued commitments. To use the TIF Funds would be 
irresponsible of the Council. He would rather see the remodel stretched out for 
a couple of years and take the funds from each General Fund Departments capital 
improvement line items. 

Councilman Gwiazdon could see both points and was in favor of upgrading 
the building, but felt the Council could not move forward until the costs are 
known. He was in favor of spending dollars to find out what the costs would be 
and also favored using TIF funds for the study. 

Councilman Hope pointed out that five or six years ago one of the projects 
listed in the Urban Renewal Plan was City Hall. He felt the City needed the new 
council room, this council room is very inadequate. The Council had a decision 
to make, there are a number of other projects such as the water treatment plant, 
street reconstruction, landscaping Highway 93,  etc . ,  that the TIF Funds are 
planned for. The Council does need a new meeting room that is handicapped 
accessible but other projects are important . He did favor using TIF funds for 
evaluation of the City Hall building. 

Mayor Jenson pointed out that the existing plan that Doug Rhodes has done 
cost $2, 500. The estimate was $88,000 to do the remodel, not including the 
wiring. He recommended having Doug give an estimate on the cost of doing the 
outside of the building and the wiring. The Council asked Mayor Jenson to talk 
to Doug to see if he could stay under $ 5 , 000 to evaluate the exterior of the 
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LANDSCAPING HIGHWAY 93 SOUTH 

COUNCIL BUDGET MEETING 
JUly 8, 1998 

Councilman Hope pointed out that the Council had already approved 
landscaping Highway 93 South to the City limits per the Wirth Design Plan. It 
had been talked about creating an SID for property owners participation in the 
landscaping. Tax Increment Funds would be expended for the City ' s  share of the 
landscaping. He also felt the City needed to come up with a maintenance plan. 
He wanted to make sure the landscaping was in the budget. 

councilman Nelson said he would consider budgeting in the TIF the 50% 
contribution to doing the landscaping and making it a requirement for the 
landowners to fund 50% and if the SID is passed then we would have the funds to 
proceed with the project . 

Councilwoman Jacobson was not in favor of doing the landscaping this year, 
but thought the City should wait a year, and see what it looks like and what 
snow removal would do to trees and bushes, grass, etc. the sidewalks are very 
close to the highway. She also said that the general public was very much 
against putting that many dollars into landscaping the highway. 

Mayor Jenson said the Council needed to meet with the property owners as 
soon as possible to get their comments on the landscape proposal • 

Council would meet at 7 : 00 P . M . , Monday, the 13th with the property owners. 
City Manager Ennor would see that notices were sent out to them today. 

Councilman Hope brought up the maintenance of the grounds around the 
Preforming Arts center and felt it was the responsibility of the City to 
maintain. 

City Manager Ennor said the agreement with the Performing Arts Center 
states it is their responsibility to maintain the property and if they want 
maintenance they would have to contract with the City. Mayor Jenson requested 
a letter be sent to the Theatre Group explaining that they maintain their own 
landscaping. 

City Manager Ennor explained that Parks Director Ponek was concerned about 
the water bills the Parks department pays and now with the addition of the 
Library property that will cut into his budget. 

Councilman N•l•on made a motion, •econded by Councilman Hope, to add $1,000 
in the park• budget to help pay the co•t of the water u•age in parka. 

Councilman Hope said with the increase of maintenance of Highway 93 South, 
Library and the Community Center grounds the Park Budget needed to be increased 
to help defray the costs that would be incurred. 

Councilman Stephens was in favor of forming a City wide SID to pay for the 
cost of landscaping along the highway, trees, boulevards, library maintenance, 
etc . ,  and assess property owners just as we do Maintenance District fl.  

Councilman Nelson amended hie motion, seconded by Councilman Hope, 
regarding the source of funding, this would currently be asking City Manager 

Ennor to find it within our existing budget •omeplace, however, also add that 
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we should consider councilman Stephens long term solution as an order of business 
in the next couple of months in trying to form a City wide SID for Park 
Maintenance Program. 

City Manager Ennor explained the City cannot do that, it is a Street 
Maintenance District and does not extend to Parks. Parks however, can levy seven 
( 7 )  mills over and above the General Fund mill levy. 

VOTE ON THE MOTION 

councilor• Metzmaker, Hope, Nelson, and Jacobson voted aye. councilors 
Gwiazdon and Stephens voted no. The motion passed with 4 aye votes and 2 no 
votes. 

The next budget meeting would be on Wednesday, 15 July at 7:00 A.M • 
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CITY COUNCIL BUDGET WORKSHOP 
JULY 15, 1998 

Council members present were Gwiazdon, Nelson, Hope , Stephens 
and Jacobson . City Manager Ennor and Park and Recreation Director 
Ponek were also present . 

PARK BUDGET 

Director Ponek explained that the City Council had requested 
he come up with justification for the 2230-Recreation Budget . He 
and City Manager Ennor had re-drafted the budget with detailed 
line item accounts in the revenue and expenditures of the Ice Rink, 
City Beach , and recreation activities . The Park Board had approved 
the Recreation Budget at their last meeting and recommended the 
City Council approve i t .  

Councilman Hope said he trusted the Park Board ' s  
recommendation and the Council should not spend so much time on 
this budget.  It has been pointed out that the Parks Department can 
only spend what they bring in.  

Councilman Stephens felt the only control the City Counci l  has 
is the budget and the problem is how they are spending their money . 

City Manager Ennor felt the Council was making a mountain out 
of a mole hi l l ,  because compilation of the numbers is an estimate 
and there is no way they can be accurate. If the Counci l  cuts the 
budget down it looks good but does not make sense. If  the Council 
cuts this budget and the Parks and Recreation Department brings in 
more dollars, they would have to come back to the Council with a 
resolution increasing the budget . 

Councilman Nelson was in favor of the Council taking the time 
and re-writing this budget. Counci lman Gwiazdon was not in favor 
o f  doing that, this format is exactly what is  needed . He also 
thought there was a communication problem between the Counci l  and 
the Park Board , you can see the Park Board is frustrated . 
Counci lman Stephens said the budget process is more specific and 
should be detailed, however,  he appreciated the excellent job the 
Park Board and Park and Recreation Director are doing. He still 
felt the Council needed to review this budget. He recommended it 
be reviewed again at the next Wednesday budget meeting, that would 
give everyone time to take the new budget and study it . 

Counci lman Gwiazdon suggested the Council have another meeting 
with the Park Board and come to some understanding . He wanted to 
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know what the Council expects o f  the Park Board, this is  not a 
healthy situation and it needs to be discussed and do what is  best 
for the City. 

Councilman Stephens wanted more capital improvements in the 
park budget.  He also reported that the Park Board had approved 
this budget without reviewing it.  The budget had been given to 
them before the Park Board meeting . 

All Councilors agreed an informal meeting with the Park Board 
was necessary to try and resolve issues . 

MAINTENANCE DISTRICT #1 

Counci lman Stephens was in favor of increasing the Maintenance 
District to keep up with inflation plus catch up for the years the 
district had experienced no increase .  He also favored increasing 
the Maintenance District to pay for the landscaping maintenance and 
placing this as a separate line item on property tax notices so 
people could see what they were paying for. Or forming a new SID 
for tree maintenance, maintaining the landscaping along Highway 9 3  
South, the library grounds . 

City Manager Ennor explained that all could be placed in the 
Maintenance District #1 and City Attorney Phelps after reviewing 
the law agrees that this could be done. 

Councilman Nelson made a motio n ,  seconded Councilman Gwiazdon, 
not change what is in place at the present time but add to that, 
have City Manager Ennor give council the amount of dollars needed 
to raise SID 132, 3% inflation and increase of $15 , 000 ( predicted 
on a guess for the maintenance) for this year only, for primarily 
the Hi ghway 93 maintenance. 

Counci lman Stephens pointed out that the minimum increase 
needed was to increase the residential $ .  10 per front foot and 
Commercial $ . 1 2 per front foot and increase overall by $ . 05 per 
front foot . 

Councilwoman Jacobson said she has never heard more opposition 
to a proposal as she has heard on the landscaping . Citizens are 
not happy with the City committing the dollars to landscaping the 
highway corridor. Counci lman Gwiazdon said the business people 
were happy about it and he had not heard opposition to the 
proposa l .  

After discussion, Councilman Nelson amended his motion, to 
increase SID 132 as follows : Residential $ .10 per front foot; 
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Commercial $12 per front foot. And to raise enough dollars for 
landscaping maintenance this year increase SID 132 overall $.05 per 
front foot. Councilman Gwiazdon se conded the amendment . The motion 
passed with 4 aye votes and 1 no vote. Councilor Jacobson voted 
no . 

Councilman Stephens made a motion to separate the $ . 15 into 
a separate line item on the tax notice telling taxpayers it is for 
landsc aping , trees, library grounds , etc . Councilman Hope seconded 
the motion. The motion was defeated with three no votes and 2 aye 
votes . Councilors Jacobson and Stephens voted aye . 

The Council would meet next Wednesday, 22 July, to continue 
review of the budget . 
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WHITEFISH CITY COUNCIL 
2 0  July 1 9 9 8  

7 : 0 0 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  

IV . 

v. 

VI . 

1 .  Audit Exit Conference 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members 
in advance for study and will be enacted by one motion. If 
separate discussion is desired on an item, that item may be 
removed from the Consent Agenda and placed on the regular 
agenda at the request of a council member . )  

1 .  Approval of 6 July Council Minutes 

PUBLIC HEARINGS (No public hearings have been scheduled) 

OLD BUSINESS 

1 .  9 - 1 - 1  Advisory Board Proposal 
2 .  Community Center Lighting 
3 .  Ordinance 9 8-07 : Amendments to Skateboard Restricted 

Area 
4. Sports Field Program Proposal 

VI I .  NEW BUSINESS 

1 .  Resolution 9 8 -38 : Landscaping SID ( 9 3  South ) 
2 .  Tour of the Flathead - Request of Flathead Velo 
3 .  Request for Sculpture Display 

V I I I . CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY'S REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

16 July 1 9 9 8  

Agenda for the 20  July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of  July: 

1 .  9 - 1 - 1  Proposal.  Attached is a copy of a 3 June letter 
from the Director of the County ' s  emergency services center 
asking for an audience before the Council to explain a proposal 
for a county-wide "enhanced" 9 - 1 - 1  system and ask for the City ' s  
participation in the program. Also attached is an explanation 
sheet on the subject . I believe Sheriff Dupont will present the 
subject and answer questions ; the chiefs of both City public 
safety departments support the plan as it is presently envi
sioned. 

2 .  Community Center Lighting .  Attached is a copy of the 
final recommendation from the Council ' s  representatives to the 
Whitefish Community Center Coordinating Committee regarding the 
intensity and type of light source of the decorative lights 
throughout the development area. An itemized list of the indi
vidual costs making up the sum, as well as the referenced report , 
is  attached. 

3 .  Amendments to Skateboard Restricted Area.  At the last 
regular meeting the Council agreed to add additional streets to 
that part of the business district wherein skateboarding is 
prohibited. The City Attorney has prepared the required ordi
nance to impose the restriction on the streets (including side
walks and alleys within the perimeter of the lis ted streets ) ;  the 
ordinance and a map depicting the existing areas of restriction 
(yellow) and the proposed areas (blue) are attached . 

4 .  Sports Field Program Propos a l .  At the Council ' s  18 May 
meeting Joe Basirico presented a plan for a non-pro fit organiza
tion to develop a sports complex--consisting primarily of soccer 
and ball f ields--on acreage east of the intersection of 2nd 
Avenue and Edgewood Place. The property extends across the 
boundary of county and City zoning jurisdictions . Recently he 
learned both county and City zoning ordinances do not provide 
outright for such facilities, though the County does through the 
conditional use permit process . 

While one alternative would be for the sponsors to apply 
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for a zone text amendment to either allow such uses outright or 
as a conditional use , Mr . Basirico indicates his group does not 
want to expend the time and effort on such an amendment or the 
conditional use permit process . As an alternative , he submits 
the attached letter and information suggesting a developed sport 
complex be deeded to the City under a lease-back agreement with 
his association. I understand this proposal has been presented 
to the Park Board for their consideration. Mr . Basirico will be 
in attendance Monday evening to present this subject and answer 
questions . 

5 .  Landscaping SID . After a fairly positive meeting with a 
number of property owners along Hi ghway 93 regarding their 
participation in the cost of implementing the landscaping plan in 
the abutting right-of-way, a resolution of intent to initiate a 
special improvement district has been prepared by the City 
Attorney . 

Attached is  a copy of the projected cost to each proper
ty, including the annual assessment for either a ten or twenty 
year SID . A couple of thoughts : first, the $ 1 2 5 , 000 cost pro
posed to be assessed against the properties represents one-half 
of the estimated cost of construction, only. Any additional 
costs, such as bond counsel,  legal , administration, and construc
tion inspection , would be outside this figure . Second, inasmuch 
as the total represents a fairly small sum, I recommend the 
Council adopt a ten-year schedule with financing through a local 
institution. This would save bond counsel costs and keep the 
City Attorney ' s  involvement to a minimum . Further, the City 
could absorb administrative costs and consider construction 
inspection part of the City ' s  share if the goal is to secure 
property owner support for their participation. 

One last concern: three properties fronting the hi ghway 
are not presently in the City. Of the three properties , an 
undeveloped lot belonging to Arnold Sandefur and the Dalen clinic 
on the east side, and the law o f f ices and The Carpet Studio on 
the west side, only the Dalen clinic is presently served by 
either City utility. Without further research I am not confident 
of any way of including the other two properties in the project, 
now or when they annex.  The Dalen property, however, should be 
annexed and included in the SID . As to the other two propert ies , 
if  possible, I suggest an equivalent assessment be calculated and 
charged upon annexation . Absent Council ' s  direction otherwise 
this approach will be pursued. 

6 .  Request of Flathead Velo . Attached is  a copy of a 
letter (and map ) from the valley ' s  bicycling association request
ing the Council ' s  authorization to conduct the criterium segment 
o f  their annual race schedule on Whitefish streets . Other than 
the possible disruption those businesses along the west side of 
Spokane south of 1st Street may endure, I have no reason to 
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suggest the Council not approve this request. 

7 .  Request for Sculpture Display . I have received the 
attached letter from the proprietress of Artistic Touch request
ing authority to display various pieces of sculpture in the 
rocked area on the south side of the performing arts center . 
Ms . Huff has indicated to me this request is a "backup" position 
as she appears to have support from a number of businesses to 
display the items at various business sites . She believes, 
however, her displays would compliment the intent of the "arts" 
center . I expect Ms . Huff to be in attendance to answer an 
questions pertaining to this request. 

8 .  Miscel laneous . The following items are included for the 
Council's information: 

a. Budget Review. Another budget review session is 
scheduled for 7 AM on Wednesday, the 22nd of July. The primary 
matter for discussion is that of the recreation section of the 
budget . 

b .  Mountain Mall Permitted Busines s .  Most of  the 
Council are aware the WB-2 zoning district--basically all the 
fronting property on Highway 93 south of 6th Street- -is intended 
for retail sales and services ''typically characterized by the 
need for large display or parking areas . . .  " This intent and 
purpose of the zone was not clear to me until after the Holiday 
Plaza was constructed some years ago. A concern registered this 
past week as to a proposed book selling activity in the mall was 
based on this stated intent for the zone. Further review, 
however, has confirmed the "anything goes" nature of  a mall and 
the enterprise will be authorized . 

c .  Report from the Auditor . The City's audit firm has 
asked for a moment to comment to the Council on the results of 
their audit for fiscal year 1 9 9 7  . 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 6  July 1 9 9 8  

Agenda for the 2 0  July Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of July: 

1 .  9 - 1 - 1  Proposal.  Attached is a copy of a 3 June letter 
from the Director of the County ' s  emergency services center 
asking for an audience before the Council to explain a proposal 
for a county-wide "enhanced" 9 - 1 - 1  system and ask for the City ' s  
participation in the program. Also attached is  an explanation 
sheet on the subject. I believe Sheriff Dupont will present the 
subject and answer questions; the chiefs of both City public 
safety departments support the plan as it is presently envi
sioned. 

2 .  Community Center Lighting. Attached is a copy of the 
final recommendation from the Council ' s  representatives to the 
Whitefish Community Center Coordinating Committee regarding the 
intensity and type of light source of the decorative lights 
throughout the development area. An itemized list of the indi
vidual costs making up the sum, as well as the referenced report , 
is  attached . 

3 .  Amendments to Skateboard Restricted Area . At the last 
regular meeting the Council agreed to add additional streets to 
that part of the business district wherein skateboarding is  
prohibited. The City Attorney has prepared the required ordi
nance to impose the restriction on the streets ( including side
walks and alleys within the perimeter of the listed streets ) ;  the 
ordinance and a map depicting the existing areas of restriction 
(yellow) and the proposed areas (blue ) are attached . 

4 .  Sports Field Program Proposal. At the Council ' s  18 May 
meeting Joe Basirico presented a plan for a non-profit organiza
tion to develop a sports complex--consisting primarily of soccer 
and ball fields--on acreage east of the intersection of 2nd 
Avenue and Edgewood Place. The property extends across the 
boundary of county and City zoning jurisdictions . Recently he 
learned both county and City zoning ordinances do not provide 
outright for such facilities, though the County does through the 
conditional use permit process . 

While one alternative would be for the sponsors to apply 
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for a zone text amendment to either allow such uses outri ght or 
as a conditional use, Mr. Basirico indicates his group does not 
want to expend the time and effort on such an amendment or the 
conditional use permit process .  As an alternative, he submits 
the attached letter and information suggesting a developed sport 
complex be deeded to the City under a lease-back agreement with 
his association. I understand this proposal has been presented 
to the Park Board for their consideration. Mr. Basirico will be 
in attendance Monday evening to present this subject and answer 
questions . 

5. Landscaping SID. After a fairly positive meeting with a 
number of property owners along Highway 93 regarding their 
participation in the cost of implementing the landscaping plan in 
the abutting right-of-way, a resolution of intent to initiate a 
special improvement district has been prepared by the City 
Attorney. 

Attached is a copy of the projected cost to each proper
ty, including the annual asses sment for either a ten or twenty 
year SID. A couple of thoughts : first, the $125,000 cost pro
posed to be assessed against the properties represents one-half 
of the estimated cost of construction, only. Any additional 
costs, such as bond counsel, legal, administration, and construc
tion inspection, would be outside this figure . Second , inasmuch 
as the total represents a fairly small sum, I recommend the 
Counc il adopt a ten-year schedule with financing through a local 
institution. This would save bond counsel costs and keep the 
City Attorney ' s  involvement to a minimum. Further, the City 
could absorb administrative costs and consider construction 
inspection part of the City ' s  share i f  the goal is to secure 
property owner support for their participation. 

One last concern : three properties fronting the highway 
are not presently in the City. Of the three properties, an 
undeveloped lot belonging to Arnold Sandefur and the Dalen clinic 
on the east side, and the law offices and The Carpet Studio on 
the west side, only the Dalen clinic is presently served by 
either City utility. Without further research I am not confident 
of any way of including the other two properties in the project, 
now or when they annex. The Dalen property, however, should be 
annexed and included in the SID. As to the other two properties , 
i f  possible, I suggest an equivalent asses sment be calculated and 
charged upon annexation. Absent Council ' s  direction otherwise 
this approach will be pursued . 

6 .  Request of Flathead Velo. Attached is a copy o f  a 
letter ( and map ) from the valley ' s  bicycling association request
ing the Council ' s  authorization to conduct the criterium segment 
of  their annual race schedule on Whitefish streets . Other than 
the possible disruption those businesses along the west side of  
Spokane south of 1st Street may endure, I have no reason to 
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7 .  Request for Sculpture Display . I have received the 
attached letter from the proprietress of Artistic Touch request
ing authority to display various pieces of sculpture in the 
rocked area on the south side of the performing arts center. 
Ms . Huff has indicated to me this request is a "backup" position 
as she appears to have support from a number of businesses to 
display the items at various business sites. She believes, 
however, her displays would compliment the intent of the "arts" 
center . I expect Ms . Huff to be in attendance to answer an 
questions pertaining to this request. 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Budget Review . Another budget review session is 
scheduled for 7 AM on Wednesday, the 22nd of July. The primary 
matter for discussion is that o f  the recreation section of the 
budget.  

b .  Mountain Mall Permitted Busines s .  Most o f  the 
Council are aware the WB-2 zoning district--basically all the 
fronting property on Highway 9 3  south of 6th Street- -is intended 
for retail sales and services "typically characterized by the 
need for large display or parking areas . . .  " This intent and 
purpose of the zone was not clear to me until after the Holiday 
Plaza was constructed some years ago . A concern registered this 
past week as to a proposed book selling activity in the mall was 
based on this stated intent for the zone. Further review, 
however, has confirmed the "anything goes" nature of a mall and 
the enterprise will be authori zed. 

c .  Street Maintenance District . Attached is a copy of 
the City Attorney ' s  response to my earlier question pertaining to 
the use of maintenance district monies for maintaining boulevard 
landscaping . 

d .  Report from the Auditor . The City ' s  audit firm has 
asked for a moment to comment to the Council on the results of 
their audit for fiscal year 1997 . 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 20, 1998 

Deputy Mayor Hope opened the regular meeting of the Whitefish City Council 
at 7 : 00 P.M.  Council members present were: Hope, Gwiazdon, Metzmaker, Nelson, 
Jacobson and Stephens. Mayor Jenson was absent. Also present were City Manager 
Ennor and City Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Joe Basirico led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

1 .  AUDIT EXIT CONFERENCE: Robert Denning, CPA, Denning, Downey and 
Associates ,  explained that they had completed their audit for fiscal year 1996-
1997. He complimented the office Staff and explained that the City had received 
an unqualified opinion which is the highest opinion auditors can give. Only half 
of the governments in Montana receive this high opinion. He had four minor 
comments all of which had already been addressed by City Staff. He said they 
were worried about the year 2000 problem, the City has an older computer system. 
He had talked to City Manager Ennor about it and came up with some options. Some 
of the software vendors are already booked past the year 2000. Most entities 
are trashing their old systems and buying new systems. He strongly suggested 
the City pursue a new system as soon as possible. He again thanked the Staff 
for the excellent cooperation they give them while auditing. 

Councilman Hope asked what he attributed, year after year to the good 
audit reports. Mr. Denning said because of the City Clerk and her staff, it is 
really a team effort, each person has their jobs to do and it is balanced, and 
if one piece collapses then the whole thing would collapse. The City has a good 
team working together. 

Councilman Stephens asked now that the State Law has changed, how easy is 
it to transfer between funds, budget changes. 

Mr. Denning explained that you can transfer within the General Fund and 
the General Fund can flow to other funds, however , enterprise funds (water I sewer, 
garbage , ambulance) cannot transfer to the General Fund. Effective July 1st to 
increase budgets during the year all the City has to do is post a notice and pass 
a resolution. 

The Council thanked Mr. Denning for his presentation. 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments .  

CONSENT AGENDA 

1. Approval of 6 July council Minutes 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve the Consent Agenda as presented. The motion passed unanimously. 
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PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

COUNCIL MEETING 
JUly 2 0 ,  1998 

1. 9-1-1 ADVISORY BOARD PROPOSAL: Sheriff Dupont explained their 
proposal for a county wide enhanced 9-1-1 system. The Enhanced 9-1-1 
Telecommunications System would integrate the four entities independent public 
safety 9-1-1 answering points into one cost effective public safety 9-1-1 
answering point. The Flathead County Sheriff ' s  office dispatch center would 
serve as the sole public safety 9-1-1 answering/warning point, linking the 
Columbia Falls, Kalispell, and Whitefish Police Department law enforcement 
dispatch centers together with high speed telephone/data transfer lines that 
facilitate direct 9-1-1 caller transfer during law enforcement emergencies or 
service requests .  This system would not eliminate the current City dispatch 
center, but would relieve the work load. Flathead County would pay for the 
system and they have a contingency fund established from the $ . 2 5  paid on the 
telephone bills of $250, 000. There would be the need for an inter local 
Agreement . Columbia Falls and Kalispell have verbally agreed to join the system. 
Whitefish is the only entity that has not agreed to participate. He was before 
the Council requesting the City of Whitefish endorse the concept. 

Alan Marple, Office of Emergency Services,  explained that the system would 
be backed up by a mapping system, so whatever is put into the cad program will 
be duplicated at the respective jurisdictions. Councilman Stephens asked him 
if there would be advantages in the way of insurance rates for our populous. 
He said yes, but it is a two way sword if they do it wrong it could cost the 
City, if they do it right then it can help immensely. 

Councilman Hope asked if Sheriff Dupont was soliciting funds from the 
City. Sheriff Dupont said the County would pay for the system. 

councilman Gwiazdon made a motion, •econded by councilwoman Jacobson, that 
Whitefi•h •i9n• onto the Flathead county Enhanced 9-1-1 Emergency 
telecommunication system. The motion passed unanimously. 

2 .  COMMUNITY CENTER LIGHTING: councilman Nelson made a motion, seconded 
by councilman Hope, that the council endor•e th• memorandum dated 7/13/98, 
written by councilman Nel•on and councilman Hope, changing the lighting of the 
Whitefieh Cotmtunity Center Project from exieting bulb• and ballasts to a sodium 
vapor bulbs and ballasts at a cost not to exceed $24,204. That cost would 
include a credit for the return of the ballasts. The funding for this 
improvement would be the existing lighting district. 

Councilwoman Jacobson asked if the City had already changed those lights 
earlier in the year? 

Councilman Hope explained that they turned on the initial set of lights 
and then received public comment and at that point in time the remainder of the 
ballasts were installed but never turned on. Over the last month or two they 
were looking for something that would be more compatible with the lighting in 
the rest of the community. The lights that are installed are the 175 watt and 
they frosted 150 watt bulbs and compared those against high pressure sodium vapor 
lights which is the yellow lights scatted around town . They had 150 watt and 
170 watt lights ordered as trials for people to look at. The letter the Council 
received explains process they went through. They wanted something defensible 
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COUNCIL MEETING 
JUly 20, 1998 

against liability of someone falling. The amount of dollars needed to change 
the lighting is quite significant, however, it is small when you consider the 
large donated dollars put into the Community Center Project. 

Councilman Gwiazdon questioned why the engineer had no responsibility in 
this. Councilman Hope said the engineers had followed accepted engineering 
standards for the lighting and did what they were expected to do with the 
direction they were given. 

Councilman Gwiazdon said he hopes in the future that we do not make these 
kind of mistakes and the Council talked about the boulevards and that the City 
did not have a consistency or plan for boulevards and now we are seeing that we 
need a consistency for our lighting standards. Whatever we can do as a Council 
to get to that position, we need to do that. 

VOTE ON THE MOTION 

The motion paeeed unanimously ae all Councilor• voted aye. 

The Memorandum and letter would be attached to the minutes. 

3 .  ORDINANCE 98-0 7 :  AMENDMENTS TO SKATEBOARD RESTRICTED AREA: City 
Manager Ennor explained that at the last meeting the Council agreed to add 
additional streets to that part of the business district wherein skateboarding 
is prohibited. The City Attorney had drafted the ordinance to impose the 
restriction on the streets designated on the attached map . 

City Attorney Phelps explained that this ordinance was word for word out 
of the existing skateboard ordinance and he added the additional streets.  

Councilwoman Metzmaker questioned how the normal lay person would know when 
they were in this district. Would the City sign the areas. City Attorney Phelps 
said the City should make an effort to publicize the "No Skateboarding Areas" .  

Councilwoman Metzmaker made a motion, eeconded by Councilman Gwiazdon, to 
adopt ordinance 98-07 on the first reading. 

Councilman Stephens made an amendment to the motion, seconded by Councilman 
Gwiazdon , to add Railway Street from Lupfer Avenue to Spokane Avenue 1 and ll'irst 
Street from Lupfer Avenue to Spokane Avenue. The motion passed with 5 aye votes 
and 1 no vote. Councilor Hope voted no. 

VOTE ON ORIGINAL MOTION 

Councilors Jacobson, Gwiazdon, 
Councilors Nelson and Hope voted no. 
no vote•. 

Stephens and Metzmaker voted aye and 
The motion passed with 4 aye votes and 2 

4. SPORTS FIELD PROGRAM PROPOSAL: City Manager Ennor explained that 
at the Council meeting of 18 May Joe Basirico had presented a plan for a non
profit organization to develop a sports complex consisting primarily of soccer 
and ball fields, on acreage east of the intersection of Second Street and 
Edgewood Place. The property extends across the boundary of county and City 
zoning jurisdictions. Neither county or City zoning ordinances provide outright 
for such facilities, though the County does through the Conditional Use Permit 
process.  One alternative would be for the sponsors to apply for a zone text 
amendment to allow such uses outright or as a conditional use. Mr. Basirico and 
his group do not want to expend the time and effort on such an amendment or the 
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conditional use permit process.  He submitted a letter and information suggesting 
a developed sport complex be deeded to the City under a lease-back agreement with 
his association. 

Joe Basirico told the Council the conditions he was proposing are that he 
continue the plan of purchasing, developing, and maintaining. They have no 
intention at this point of asking the City or Park Board for any funding now or 
in the future. They would maintain the fields with their own associations. They 
have plenty of water so they would not concern the City with that bill. They 
would like a long term lease agreement and suggested a 100 year lease at $ 1 . 0 0  
per year. The lease would allow them to operate and maintain as they have 
planned all along. They were asking to be placed under the City liability 
insurance. Other than insurance they would be totally self contained, and add 
no burden or expense to the City. 

Mr. Basirico said the Park Board had reviewed this proposal at their last 
meeting and were happy with the proposal and felt it was workable from their 
point of view. He said time was of the essence so they could get started with 
some basic needs this summer. 

Councilman Stephens pointed out that projects of this size the funding 
raising does not reach their goal, what happens if the Association defaults, does 
the City pay for it? Joe said the City would not be liable, the bank would take 
the property back. Councilman Stephens asked if they would hook onto the City 
sewer and Joe said they could not afford to. 

Councilman Stephens asked City Manager Ennor about the City intention of 
extending the sewer in the area by annexing properties. City Manager Ennor said 
for water, yes, but the sewer would have to be extended from the Cow Creek 
interceptor. Councilman Stephens also asked if the City would have a say in the 
design. Joe said yes, but not in the use of the facility. 

Councilman Gwiazdon felt this was a great project, but he had a hard time 
signing off on anything that would be using a septic system, one of the things 
as a Councilman is his concern about failing septic systems all over our City. 
And for the City Council to endorses a septic system would be contrary to 
City policy. 

Councilwoman Jacobson agreed with him, she lives in that area and the area 
is swamp and she did not know if it was as simple as it is being portrayed to 
take care of that out there. She gets nervous when she hears "time is of 
essence" because this is about the sixth time she has heard hurry up and make 
a decision, because a developer has to do something. Things need to be played 
out as they need to be played out. In the budgeting process the Council keeps 
talking about how over worked the Parks Department is, if this should fall back 
on them to maintain could be a hardship. The memo does not say they would never 
request the maintenance. 

Joe asked if the sewer line was at the top of Crosswinds now. He imagined 
there were two possibilities that perhaps we could figure out a way to cooperate 
into some kind of grinding system where it could be pumped up there. He would 
ask the engineer to look at it. If they could not come up with a sewer system 
then they would put in the chemical toilets. 

Councilwoman Jacobson felt if the City moves forward with this there should 
be an agreement drawn up that the City not maintain in any way improvements ,  or 
any other incurring expenses • 
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Joe felt this could be incorporated into the lease agreement . 

Councilman Gwiazdon felt the City needed to know the expense of having 
water/sewer out there. 

Councilwoman Metzmaker asked if there was a possibility when constructing 
the fields to put dry sewer in? That way they would not have to tear up the 
fields to put sewer in later. 

Joe felt that was a good idea and he would have the engineer give him the 
cost to put the dry line in now and if he could not come up with a satisfactory 
solution they could use chemical toilets until it was solved. 

Councilwoman Metzmaker said there was a definite need for the fields and 
fund raising was necessary for July and August because that is when all the 
effluent people are in Whitefish. She also supported running bike paths to the 
fields. Joe said he would like to see the City participate in bike paths to the 
area. 

Councilman Nelson supported the concept and offered his personal support. 
He said the Council had talked about not using city money for this and he thought 
there was room for help with City funding on this particular project and he did 
not think it should be ruled out. He thought there should be some cautions of 
contribution to property itself to become a City park. His caution comes from 
the understanding that we are going through right now with the Park Board. The 
Council has granted the Park Board some very specific and very basic powers that 
have to do with governing the City Parks. I f  this becomes a City Park control 
of things like improving this piece of property go from the council directly to 
the Park Board and it becomes their responsibility under the understanding 
currently in place. Taking that into account and keeping the recent meeting the 
Council had with the Park Board into account where a previous City Council was 
discussed about a sweetheart deal that had to do with the City and the Golf 
Course. If you look at this proposal and this was a City Park and you are 
talking about the same sort of understanding between the City and the soccer, 
baseball teams and if compared to the City agreement with the Golf Course, which 
he personally thought was the way the City should be going is to have agreements 
that enhance the ability of the users group to control the facility. The 
previous City Council, it was suggested by the Park Board that there was a quote 
"sweetheart deal" .  This deal is significantly better with a hundred year lease 
for $1 than the deal with the Golf Course. What he is saying is this, now there 
is a memo from the Park Board concerning this issue and the bottom line on this 
says "the Park Board also encourages the City Council to have the City Attorney 
work out all the legal details". To him that is mixed response from the Park 
Board and he thought there should be some concern there. 

Joe said he was aware of what Councilor Nelson was saying and when he got 
this from Director Panek today his initial reading of it was disappointing also 
and he called him and found out that it was the intention of the Park Board that 
the association would have total control. Joe said he emphasized that the 
association wanted total control and that was agreeable to the Park Board. 

Joe explained that their association needed to have the City Council agree 
with this and come to an agreement acceptable to both parties and then they could 
immediately move forward with the purchase and construction of the property and 
then we can start work on the lease. 

Councilman Stephens made a motion, seconded by Councilman Nelson, to accept 
the Sports proposal to take this as a City Park with the following conditions : 
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at the time of transfer of the deed that the lease be negotiated to include at 
the least, exclusive use agreement; City approval of design; no maintenance 
costs to the City; lessee will assume any liability insurance costs associated 
with the proposal; sewer service to the property to be negotiated and included 
in the lease. The motion passed unanimously. 

Joe asked if there were any people that would volunteer to be part of the 
lease negotiations. Councilors Nelson and Metzmaker volunteered. 

NEW BUSINESS 

1 .  RESOLUTION 98-38: LANDSCAPING SID (93 SOUTH): City Manager Ennor 
explained that after a positive meeting with a number of property owners along 
Highway 93 regarding their participation in the cost of implementing the 
landscaping plan in the abutting right-of-way, a resolution of intent to initiate 
a special improvement district has been prepared by the City Attorney. He had 
given the council a copy of proposed Highway 93 Landscaping SID, projected cost 
based on frontage and the property owners share would be $125,000 which is one
half the cost of the project. He said as the total represents a fairly small 
sum, he would recommend that the Council adopt a ten year schedule with financing 
through a local bank. This would save bond counsel costs and keep the City 
Attorney ' s  involvement to a minimum. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
Resolution 98-38, intent to create SID 164 landscaping Highway 93 South, cost 
to the property owners to be $125,000 with a ten (10) year term as recommended 
by Staff. SID would be assessed on the front footage of each property • 

Councilman Stephens said the maintenance part of this is a concern of his 
and in order to vote for this he has to be sure the City can handle the 
maintenance costs of the landscaping. He had given forth several different 
proposals to assess maintenance for boulevards, trees, and other maintenance in 
our district and have not gotten this Council to agree to any of them. His 
question is how are we going to assess the maintenance. These property owners 
are also going to have to help the City with the maintenance. 

Councilman Hope said at the last meeting it had been discussed and 
Maintenance #1 would be increased to help pay for landscaping, maintenance, 
trees. Councilman Stephens said that is City wide, how about the local property 
owners requirement to participate in a portion of the maintenance. He has a 
concern about placing it in the Street Maintenance and paid for by all City 
residence, which he felt we need to pay part of that, but the property owner 
should also pay part of it. 

Councilman Gwiazdon said cost of maintenance had been discussed and it was 
agreed that firmer numbers as to what the maintenance was going to cost were 
needed. Right now it is from $35,000 to $75, 000 and that is the whole thing so 
we are talking from $18, 000 to $37 . 500. It was not discussed how to pay for it. 
The business owners are going to have to maintain quite a bit of land from the 
boulevard in to their parking lots. What the Council decided was this would be 
planted and seeded potentially this fall then the Council would address the 
$18,000 to $25, 000 costs. The business owners attending that meeting were a very 
positive group. It was decided that it needed to be addressed before next 
spring. 

Councilman Stephens said you can be positive about it but he could not see 
the mechanics of how it can be accomplished and the Council needs to decide it . 
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Councilman Stephens said he had yet to find a solution that is suitable 
to the Council and Staff ,  and he did not see alternatives on the horizon. 

Councilman Hope asked if it 
cover the maintenance. He felt it 
half the cost of the maintenance. 
down at the budget workshop. The 
the Maintenance District #1 which 

were not possible to set up an SID just to 
makes sense that the property owners pay one 

Councilman Stephens said it had been voted 
assessment voted favorably by Council was in 
is a general assessment for the entire City. 

Councilman Stephens explained the Council discussed separate SID ' s ,  one 
for construction (Maintenance #1) and one for landscaping (Maintenance #2 ) .  

Councilman Nelson said it was like the Council was leading the property 
owners on by doing the first SID where we ask them to participate in the 
landscaping and then come back later and ask them to pay for maintenance. He 
thought the Council should be dealing with both at the same time. 

Councilman Stephens said it would be creating two separate SIDs. City 
Manager Ennor pointed out that at $ 1  would only be $ 7 , 300, where a nickel from 
the Maintenance #1 gets $11,000 City wide. How can you do that when you are 
looking at $ 3 5 , 000 which would be $5 a foot. Councilman Stephens said we were 
only looking at half of that amount . 

City Manager Ennor said the Council could levy 7 mills for park maintenance 
over and above the General Fund mill levy. He would like to look at this more 
closely to make sure it can be done . 

Deputy Mayor Hope requested the Council act on the motion and then continue 
discussion of the maintenance. 

VOTE ON THE MOTION 

no. 
The motion passed with 5 aye votes and 1 no vote. councilor Stephens voted 

Councilman Stephens felt there was a larger picture than just Highway 93 
landscaping. The way the Council voted against his proposal makes it more 
difficult for him to make a motion even just for that area because of the 
maintenance of the boulevards, tree maintenance, etc. needs to be in a separate 
district and assessed in a manner just like you do the business district and 
residential district in Maintenance #1. You would have two different rates 
within that SID, separate rate for those on Highway 93 South versus the rest of 
the City and it makes sense to him to do that in that manner . So the Council 
is making him compromise and he did not want to, he wanted to fight for the whole 
thing. He felt the Council needs to decide and it should be separate so the 
property owners know what costs are going to be associated with this project . 

Councilman Gwiazdon wanted to study the issue further and come up with the 
best solution and right now there was not enough information to proceed. He felt 
the Council could inform them that the maintenance is still an issue when the 
SID notices are sent out and that the Council is trying to resolve that problem. 
Councilman Stephens is looking at a bigger picture and the Council needs to look 
at the bigger picture. Councilman Stephens said the problem is if they vote the 
SID in to create and do the landscaping and then the Council says here is another 
SID and they oppose it, we will have the landscaping without any agreement to 
do the maintenance • 

After discussion, Councilman Hope made a motion, seconded by Councilman 
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Stephens ,  to create a Landscape Maintenance SID for the same district as the 
Landscape construction SID 1164, and that the property owners would be liable 
for 1/2 of the maintenance costs which would be aeeeeeed on front footage. 

After discussion, Councilman Hope withdrew thie motion with approval of 
the second (Stephens ) .  

The Council had concerns and questions on this assessment and decided to 
continue discussion until the Wednesday morning budget meeting. 

City Attorney Phelps suggested the Council continue this meeting until 
Wednesday morning. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
continue thie meeting until Wednesday, 22 July, 7:00 A.M. , Council room, re: the 
landscaping maintenance. The motion passed unanimously. 

2 .  TOUR OF FLATHEAD - REQUEST OF FLATHEAD VELO : Brian Frank, Co-
director of the Flathead Velo Bicycle Club, explained that the 1998 Tour of the 
Flathead would be held Labor day weekend-September 4-7 and the Saturday night 
criterium race in downtown Whitefish around the new Library and central school 
gym, he had attached a diagram of the streets they would be using. He was asking 
for endorsement of this function by the City Council, and was also requesting 
assistance in getting through the hoops in getting cooperation from Fire 
Department and Police Department as far as getting closure of the streets from 
5 : 00 P . M .  until 10:00 P.M . 

Councilman Gwiazdon made a motion, eeconded by Councilwoman Jacobson, to 
approve the Flathead Velo proposal. The motion paeeed unanimouely. 

3 .  REQUEST FOR SCULPTURE DISPLAY : Mary Huff, owner of Artistic Touch 
Gallery, was requesting to display various pieces of sculpture in the rocked area 
on the south side of the performing arts center as a backup as she has received 
support from a number of businesses to display items at various business sites. 

City Attorney Phelps explained that the current lease the City has with 
the Theatre Company leases them the land underlying the building for the 
Conununity Arts Center and gives them the authority to allow or disallow things 
like this. It is up to them, the Council does not need to approve it. The 
Theatre Company would make that decision, but the Council could send a letter 
of support if the Council so wishes. The Council decided to let the Theatre 
Company address this request. 

CITY MANAGER ' S  REPORT 

City Manager Ennor reminded the Council of the budget meeting on Wednesday 
morning. 

He also referred to the design of the Welcome to Whitefish sign that he 
had placed on the wall, it was for general information only. Bruce Boody and 
Public Works Director Wilson had been working on that and were trying to arrive 
at the cost. The State would pay up to $10,000 of the sign. It would go on the 
east side of Highway 93,  south of the river. City Manager Ennor said there might 
be a lighting problem, but that was being worked out . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had nothing to report . 
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Councilman Stephens asked City Attorney Phelps how the TIF proposal was 
coming along. City Attorney Phelps said he had found another bond counsel, 
however he was waiting to hear from him. Mae Nan Ellingson has never given us 
an answer. She had given us a letter which raised issue to the proposal and she 
was requesting a meeting. 

Councilman Stephens asked Councilman Hope if he would be willing to attend 
a meeting with Mae Nan on the TIF proposal. Councilman Stephens, Councilman 
Hope, City Attorney Phelps and City Manager Ennor would attend the meeting. 
Councilman Stephens said the Council needs to move ahead on this. 

Councilwoman Jacobson reported that she had a request from citizens for 
a cross walk to be placed across Baker Avenue at the Post Office. 

City Manager Ennor explained that the crosswalk requires signage and in 
that area the setback requirements cannot be met. He would research the issue 
further. 

Councilman Nelson reported he would attend the Wednesday morning meeting 
and then he would be gone on vacation. 

Councilwoman Metzmaker went to the Junior High School to see if there 
was adequate irrigation when putting trees outside the fence, that is a big area 
there. She asked if that was City property and City Manager Ennor said it was . 
She talked to Plum Creek Foundation and they may give a couple of thousand 
dollars for trees and the Montana Wood Products Association said they would have 
extra trees and would donate trees for this project. 

She said it is still going to be a problem because the Resort Tax Committee 
does not want to pay for trees, and she feels the City should have consistency 
when planting trees. She still advocated putting trees in the boulevards. 

She was surprised to read in the newspaper that Mayor Jenson stated the 
Skateboard Park was in jeopardy and the Resolution passed by the Council donated 
the land but there was no stipulation that the kids had to behave, or have to 
be anywhere else. She had a lady call her that was very upset and she said all 
the other sports groups have places to play ( softball, soccer, golf ) ,  the 
skateboarders also need a place to go. The Association is active in their fund 
raising efforts and there should not be negative portrayal of what is going to 
happen to the skateboard park. The resolution passed by the Council approved the 
location and hopefully it will remain there. 

Councilman Gwiazdon reported there was an article in todays paper that 
Polson is trying to beautify their downtown area and the main problem there is 
similar to Bozeman there are no trees, boulevards and lack of those. The City 
is ahead of a lot of places and he concurred that the City has to be diligent 
in maintaining our quality of life. But he does understand the Resort Tax 
Committee ' s  concern and the City needs to be involved to make sure we are doing 
our share in both areas. 

Councilman Hope said the Wednesday morning meeting was primarily going to 
be on Park Issues. He thought the Council could accomplish a lot by improving 
the lines of communication with the Park Board, he had taken the liberty of 
inviting the Park Board to breakfast, Wednesday morning at 7 : 00 A.M. Whitefish 
Times. The Council could then reconvene this Council meeting at 8 : 00 A.M. in 

9 
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COUNCIL MEETING 
JUly 2 0 ,  1998 

Councilman Hope reported that the Whitefish Theatre Company was requesting 
the Mayor to sign a letter authorizing a grant, the same as was done in 1996. 
This is coal tax dollars and will be used for the expansion of the youth 
programs. 

Coneeneue of the Council was to have the Deputy Mayor eign the document. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
recess this meeting until 7:00 A.M. at the Whitefish Times. (Recessed at 9:30 
P.M. ) The motion passed unanimously. 

· () Mayor 

ATTESTS 

L��� 1 /ctycer 

10 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 22, 1998 

Deputy Mayor Hope reconvened the 20 July Council meeting at 8 : 00 A . M .  
Council members present were Stephens, Jacobson, Nelson, Gwiazdon and Hope. 
Councilwoman Metzmaker was absent. Also present were City Manager Ennor and City 
Attorney Phelps. 

PARKS 

Council approved the format of the Park and Recreation budget , however, 
Councilman Stephens was drafting a counter budget with different figures which 
he would give to Park and Recreation Director to review and submit comments on. 
He had left the Ice Rink figures as proposed as well as the Concession figures, 
all others he would adjust based on historical income and growth. If this Fund 
receives additional income throughout the year the Park Board could come back 
to the Council with a Resolution recommending how it should be spent . 

PUBLIC WORKS BUDGET 

Councilman Stephens said after reviewing the Public Works Capital Equipment 
Plan he would recommend: defer the heating system, de-icer tanks, service truck, 
crack router and cancel the backup copier. Totally this would be $64, 000 that 
could be put into reserves or remodeling the City Hall building • 

City Manager Ennor said Public Works was anticipating getting a sweeper 
and de-icer tank from the State, so deferring those will not be a problem. 

councilman Stephens said that all departments were deferring capital 
improvements to the Resort Tax and that fund is struggling. Water/sewer should 
contribute their share to construction. He explained that it will cost 
$30, 000,000 to reconstruct the street, Resort Tax will collect approximately 
$ 8 , 000, 000 so all departments have to participate. 

City Manager Ennor suggested the Council schedule a work session to review 
the public works budget . 

Councilman Nelson agreed, the Council needs a work session to gain more 
knowledge of this department . 

The Council decided to adjust the Public Works Department ' s  capital 
expenditure budget, both improvements and Machinery and Equipment , as suggested 
by Councilor Stephens and have a worksession on public works budgets sometime 
in August. 

SOUTH HIGHWAY 93 LANDSCAPING MAINTENANCE 

City Attorney Phelps explained that the City could set up a maintenance 
SID exactly like the proposed landscape construction SID us ing the same 
procedures, same protest and no dollar figure has to be put in. 

City Attorney Phelps recommended that the Council wait one year before 
adopting an SID, let one maintenance season go by to see if the property owners 
take care of the maintenance and find out exactly what the costs are • 

Councilman Nelson requested each Councilor express how they feel about 
this issue. He felt the Council should not address the maintenance SID until 
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COUNCIL MEETING 
JULY 2 2 ,  1998 

firm figures were known. Also if the second SID is presented it could cause the 
Landscaping SID to fail. Federal Funding was still being pursued and that is 
also an unknown factor. He favored addressing only the Landscaping SID at this 
time. 

Councilman Gwiazdon said discussion was that the City runs the risk of 
jeopardizing any sort of funding if everyone protests and then the City would 
have to fund it all. He thought the Council should be careful. At the joint 
meeting with the landowners they were quite positive and now to go back with a 
second SID for maintenance could jeopardize the landscaping SID. 

Councilwoman Jacobson felt the entire project should be deferred for one 
year to see what happens out there this next winter. The landscaping could all 
be lost if the City has another bad winter. She referred to the statement made 
by Jim Putnam at the public hearing that businesses can re9uperate their share 
of the money, but the citizens do not have the opportunity to get their money 
back. In general she did not think the citizens of Whitefish should have to pay 
to maintain that property out there, that is their responsibility. However, if 
the Council proceeds with the maintenance District she felt the two SIDs should 
be presented at the same time. 

Councilman Stephens said any improvements done on Highway 93 South would 
improve the land value of the businesses located there. There is a lot of emotion 
attached with the appearance of your business, in front of your business and how 
it looks and appeals to the customer and if the City is willing to put $125,000 
into that, businesses would be careful not defeating the SID even if there was 
an attached maintenance SID along with it. He felt the Council needed to sell 
it to the business owners, meet with them once it is proposed and the Council 
could tell them what the costs of maintenance will be by arriving at a cost 
figure, maybe start with $ 8 , 000, which is reasonable. He thought if the Council 
does not do the maintenance SID now and delays it, they will never pass an SID 
out there for maintenance and the rest of the City will end up paying for it 
and he did not think that was fair. He felt the Council needed to move ahead, 
because he did not think they would defeat the SID. 

Councilman Hope said there are too many unknowns, he agreed with Councilor 
Gwiazdon, the second SID would put the Landscaping SID in jeopardy. Until the 
City had more history and see if the City can receive federal money for 
landscaping the maintenance SID should be delayed for six months to a year. Then 
the City would know what is needed to maintain the landscaping. 

councilman Hope made a motion, seconded by councilman Nelson, to not 
proceed with the maintenance SID at this time, but track the maintenance costs 
and pursue the federal funds, and propose that SID in twelve months. The 
effected property owners be sent a note that the council will be considering the 
maintenance SID in a year, so there are no surprises. The motion passed with 
3 aye votes and 2 no votes. councilors Gwiazdon, Nelson and Hope voted aye and 
councilors Stephens and Jacobson voted no. 

The meeting adjourned at 9s30 A. M • 
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CITY COUNCIL MEMORANDUM 

TO: THE HONORABLE MAYOR AND CITY COUNCIL 

FROM: CHET HOPE & DON NELSON 

SUBJECT: WHITEFISH COMMUNITY CENTER LIGHTING PROJECT 

DATE: 07 /13/98 

The lighting for the commwlity center project has been a controversial subject since the day the 
first fixture was lighted. The City of Whitefish is ultimately responsible because the lighting is part of 
the infrastructure for the project and was thus part of its bid package. Control of the design of the 
project was primarily wider the direction of past Public Works Director Hanson. The engineering 
firm of Thomas, Dean & Hoskins of Kalispell produced the design. They consulted with Bruce Lutz 
and a lighting engineering specialist in Spokane. We believe that the engineers for the project 
followed accepted engineering standards for lighting and did as they were expected to do with the 
direction they were given. Most of the comments received prior to design we.re directed to the 
understanding that the lighting was for a dual purpose of pedestt:ian general lighting, and also street 
lighting, as no additional street overhead lighting was slated for the area. There we.re very few 
comments directed .toward aesthetics. Most conuuents were directed toward having sufficient 
lighting for safety of both pedestrians and vehicular traffic. When the lights were turned on - things 
changed . 

From November of last year to this date we have solicited comment from both those 
involved in the design and from those critical of the lighting project We have also experimented 
with various potential solutions for the criticisms expressed. Those potential solutions are currently 
in place, lighted at locations within the project and thus available for your review. The critical 
comments received during this period generally fell into the areas of people feeling that the lighting 
was simply too bright for some people. Upon further questioning however, it often became evident 
tl1at actually the "color" of the light was what people did not like. The recommended solution is a 
compromise to a lower brightness (175 watts reduced to 100 watts) and to a different aesthetic 
appearance or lighting color chan&rc (metal halide bulbs changed to hi-pressure sodium). If you want 
to have a "walk through" of those solutions please contact either Chet Hope or Dou Nelson. The 
attached report from the committee chaired by Chet Hope reflects our recommendation. 

The cost of making that change would be $24,204.00 including a credit for retum to the 
manufacturer of the ballasts and lamps which were not used. The cost is reasonably high because the 
improvement requires changing not just the bulb, but also requires changing the ballast and socket 
assemblies for 86 lights and includes the associated labor. 

The funding source for this improvement would be the existing lighting improvement district. 

We recommend that the City adopt this lighting improvement. Considering the conrrovcrsy 
involved, and having tried our best to listen to tl1e critical comments, and having experimented with 
solutions so that we have a visual representation to compare with, and having established a 
committee including those who were critical of the existing lighting, we believe tl1at the change 
recommended is the most reasonable solution . 
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Columbia Falls Clinic 
FAMILY PRACTICE 

ET HOPE, M.0. DOUG PITMAN, M.D. 

BOX 100 COLUMBIA FALLS, MONTANA 59912 406-892-3206 

June 16, 1998 

Don Nelson 
Community Center Organization Co-Chair 

Re: Intensity of community center lighting. 

Dear Don, 

Please excuse the long delay in my sending you this letter. Shortly after our lighting "ad 
hoc" committee meeting, T spoke with you and T also made a presentation to the organizing 
commillee approximately one month ago. I thought il would he best lo formalize this in the form 
or a letter, however. 

As you are aware, the lighting in the community center project area came under public 
criticism a fl er a number of the lights had been installed and turned on and several letters to the 
editor in the Whitefish Pilot appeared . People were critical of their intensity and glare. As you 
recall at a subsequent construction commiltee meeting, you appointed me lo assemble an ad hoc 
committee to review the lights, including samples of 1 50, 100 and 70 watt high pressure sodium 
lamps to be compared with the white intense lights that had been installed. T put together this 
commilte consisting of myself as Chair and appointed the following members: ill Bruce Lutz, 
landscape architect; #2 Bruce Boody, landscape architect; il3 Pat Donovan, developer; #4 Pat 
Carloss, downtown cabaret-owner; #5 Rhonda Fitzgerald, critic; #6 Mike Fitzgerald, president of 
the park board; and #7 Ken Williams, architect. 

· The entire group with the exception of Ken Williams toured the lights one evening after 
dark and made the following observations. The 175 watt while light bulbs were too intense, 
produced too much glare and actually were uncomfortable lo look at directly. The 150 watt white 
lights with the frosted bulb lent some improvement, however consensus was that they were still 
too bright. Our attention was then directed at the yellow high pressure sodium lights and the 
following observations were made. The yellow lighting created by the high pressure sodium 
matched the lighting characteristic throughout the community from the standpoint of color and 
relative lack of glare. It was felt that there was not too much d ifference between the 70 watt and 
the l 00 watt high pressure sodium lights, although it was the opinion of Bruce Lutz that the 70 
watt bulbs were preferable from an aesthetic standpoint. It was the feeling of Bruce Boody and 
Pat Donovan that 70 watt high pressure bulbs were below recognized safety standards and that 
I 00 watt bulbs did meet these standards. After wandering through the lit areas another time and 
meeting for a short while thcrcaflcr at a local tavern, it wns the consensus of the committee th:lt 
the 1 00 watt high pressure sodium bulbs would be desirable both from a safoty and aesthetic 
standpoint. It was also felt that the white lights initially installed were perhaps a public hazard 
from the standpoint of exce�sive glare provided and because of the residual "impression" left on 
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the retina of potential automobile drivers who might subsequently develop a "blind spot" and an 
accident might arise. 

The recommendation of our committee is to change the lights in 
'
the community center 

project to 100 watt high pressure sodium bulbs throughout the redeveloped area. 
Thanks again Don for allowing me to participate in this process and I hope the above 

information is helpful for you and your committee. 

Cordially, 

Chet Hope 
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Whitefish Park Board . 

REP O RT 
July 20, 1 998 

I. Park Board Business. - July i4, 199s 

1 .  Park Board's answers to City Manager's Memo -

2. Recycling Centers -

3. Joe Basirico's Request -

, 
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TO : 

FROM: 
DATE : 

RE: 

MEMORANDUM 

I 
Parks Director Panek 
City Manager Ennor � 
9 July 1998 
Council Requests 

During the recent meeting of Park Board and Council members , 
as well as the following Council meeting and budget review 
session, a number of requests of the Park Board have been made by 
the City Council . Please have the fol lowing items discussed by 
the Board at their 14 July meeting and their recomme ndations 
returned to the Council . 

1 .  The fig�res for revenue and expenditure within the 
proposed "recreation services" section of the budget 
continue to present a problem for the Counc i l .  These 
figures 1 need to be reviewed and revised, as necessary, 
such that they are more easily understood and able to be 
accepted; and 

2 .  The counc il would like � written statement from the 
Board as to their preferences in the areas o f :  

a .  the Park Director ' s  responsibility to the Board and 
the Board ' s  authority over the Director ; 

b.  the Board ' s  authority over department personne l ,  
generally; 

c .  the. Board ' s  authority relating to contracts pertain
ing to park and recreation activities; and 

d .  a long-term solution to the problem of revenue for 
par� maintenance . 1  

1 ' 
The Counci,l discussed the concept of a "maintenance 

district" similar to the existing one for street s .  I believe 
such districts , . however, are restricted to general "street" 
maintenance ( i ncluding boulevards ) and cannot be initiated for 
general maintenance of City parks . Other than the seven mills 
the Council appears able to levy, I am unaware of any other 
revenue sources available to cities in Montana. 
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To : '  The Whitefish C i t y Counc i l  

From : The Whitefish Parks Board 

,Ju 1 y l 7 ' 1 9 9 8 

During the July 1 4 ,  1 9 9 8  meeting o f  the Parks Board the 
f o l lowing actions were moved and approved with regard to 
C i t y  Manager Ennor ' s  memo interpreting what he sees a s  your 
questions and possible concerns . 

I t  i s  the Parks Board ' s  i n t e n t i o n  to see that Director 
Ponek ' s  and the parks department ' s  salary schedule is in 
accord with the C i t y  of Whi tef i s h ' s  yearly salary schedule 
i n  order to avoid future m i sunderstandings in th i s  regard . 
I t  i s  a l s o  the intention of the board to take a s t ronger 
pos i t i on w i th regard to each year ' s  budge t .  The f i rst step 
in this d i r ect i on was taken i n  the form o f  approval of what 
seems to be a more rea l i s t i c  budget for the counci l ' s  
review . 

As the board i s  sure you w i l l  rec a l l ,  when the Parks 
D i r e c to r ' s  pos i t i on was create d ,  the po s i t i on was to work 
j o i nt l y  under the superv i s i on of the Parks Board and the 
C i t y  Manager with the Parks Board having f i n a l  s a y  i n  the 
h i r ing and f i ring of persone l .  With th i s  structure already 
in place the board feels that with c l o s e r  superv i s i o n  and 
better commun i c a t i o n ,  this structure that has succeeded 
s i nc e  i t s  inception w i l l  continue to prove bene f i c i a l  for 
the C i t y  of Whitefish . 

The Parks Board i s  of the o p i n i on that p l a c i ng the Parks 
Department under the control of e i ther the Public Works 
D i r e c t o r  or the C i ty Manager would prove detrimental to the 
Parks Departmen t ' s  abi l i t y  to effectively provide not o n l y  
top-notch f a c i l i t i e s ,  but a l s o  the wide v a r i e t y  of programs 
a v a i l a b l e  to the c i t i zens of Whi t e f i sh .  The board has voted 
in oppo s i t i o n  to any b a s i c  change to this structur e .  

I t  i s  a l s o  the pos i t i on of the Parks Board that the powers 
vested i n  i t  encourage c i t i zens to volunteer their time with 
the prospect o f  achieving end result accompli shmen t s .  tinder 
the current structure , the Parks Board has been able to 
channel i t s  volunteer enthu s i a s m into developing and 
ma i n t a i n i n g  the highest level of services imaginable for a 
c i ty the s i ze o f  Wh i t e f i s h .  The powers that the Parks Board 
possesses serve only to encourage more of this g r a s s  roots 
enthu s i a s m .  

The Parks Board i s  opposed t o  any shi f t ing o f  i t s  powers t o  
another department o r  body o f  The C i ty o f  Whitef i sh .  The 
board would l i ke to meet with you a t  your e a r l i e s t  
convenience to d i scuss any questions you might have 
concerning these i ss u e s  . 

Most Sincere l y ,  

The Wh i t e f i s h Parks Board 
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To: 
From: 
Subject: 
Date: 

Whitefish City Council 
Whitefish Park Board 
Recycling Centers 
July 17, 1998 

Memo . . .  

At the July 14th Park Board meeting the following motions were made 
concerning Recycling Centers: 

1 .  Motion was made to accept a Recycling Center in Memorial 
Park. Motion failed to pass with a 2 in favor and 4 opposed . 

2. Motion was made to oppose a Recycling Center in Golden Agers 
Par!<. Motion passed with 4 in favor and 2 against. 

. . 

Memorial Park and Golden Agers potential sites for Recycling Centers have 
failed approval. The Park Board's recommendation for Recycling Centers is 
Canoe Park on Riverside Avenue and possible School Sites. The Board thanks 
you for your cooperation . 
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To: 

From: 

S u bj e c t :  

Date: 

Memo ... 

Whitefish City Council 

Whitefish Park Board 

Request from Joe Basirico 

July 17, 1998 

Mr. Joe Basirico presented a letter to the Park Board at 

the July 14th meeting asking for the Park Board's approval. 

After discussion the Whitefish Park Unanimously voted in 

favor to recommend to the City Council the concept of 

accepting the property for the use of a park with the 

understanding that the Youth Sports Facility would have 

no cost to the City except for the expense of Insurance. 

The Park Board also encourages the City Council to have the 

City Attorney work out all legal details . 

I 





Box 158. Whitefish. Montono 59937 (406) 863-2400 

• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
3 August 1998 

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

1 .  Lakeshore Committee 

IV . CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion . If separate discussion is 
desired on an item , that item may be removed from the consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 2 0  July council Minutes 
2 . Ordinance 98-07 : Skateboard Restrictions ( Second 

Reading) 
3 . Resolutions 98-03 through 9 8 -20  ( 1 998-98 Budget 

Assessments ) 
4 . Resolution 98-39 : 1997-98 Year-End Budget Adjustments 

V .  PUBLIC HEARINGS 

1 .  Conditional Use Permit ( Heather ' s  candles )  
2 .  Packrat Lane Street SID Protests 

VI . OLD BUSINESS 

1 .  13th Street Bid Award 
2 .  Fong/Kindley Subdivision Extension 

V I I . NEW BUSINESS 

1 .  Lakeshore Application - (WLP-98-WlS - Schlott) 

V I I I . CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

� XI . ADJOURNMENT 
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TO: 
FROM : 

DATE : 
RE: 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

30 July 1 9 9 8  

Agenda for the 3 August council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of August: 

1 .  Lakeshore Committee. The Chairman of the Lakeshore 
Protection Committee is  expected to appear before the Council to 
request consideration of improvements to City Beach to prevent 
the filling of the boat launch area by the natural migration of 
sand southward from the beach. In addition, I believe he will 
emphasize the need for the Park Department to secure a Lakeshore 
permit for adding sand to the beach, just as all other activities 
within twenty feet of the high water line require a permit . 

2 .  Consent Agenda. Included in the consent section of the 
agenda are the second reading of the ordinance expanding the area 
wherein skateboarding is  prohibited, which will become e ffective 
thirty days after the second reading, and a number of resolutions 
constituting the adoption of the budget for the 1 9 9 8 - 9 8  fiscal 
year. 

Attached is a summary of the content of resolutions 
number 98-03 through 98-20 whereby the assessments are 
established for the year, along with a copy of resolution number 
9 8 -39 making year-end adjustments to various areas of the closing 
budget . These adj us tments are required to assure each area of 
the budget is provided sufficient money to cover final expenses . 

3 .  Public Hearings . Two public hearings have been 
scheduled for this meeting . The first pertains to a conditional 
use permit application from Heather Mull to relocate the sales 
off ice area of her Wisconsin Avenue business from a business 
zoned area to one zoned for multo-family residences (WR-3 ) .  The 
business presently manufactures candles on the west side of the 
street and maintains a sales office in a small house on the east 
side in a WB-1 ( Limited Busines s )  zone. The report and 
recommendation from the Planning Board is attached . 

While no representative from FRDO will be available to 
present this subject and answer question, I believe the matter is 
fairly straight forward . The only controversy of any magnitude 
pertains to the question of a recommendation that the applicant 
contribute to the installation of a fire hydrant as none exists 

Page 1 of 4 pages 
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near the property on the west side of the road . In fact, as 
attached memorandum from Narda Wilson from suggests , the Planning 
Board asks the Council to establish a firm policy regarding 
development fees , specifically one relating to fire hydrants . 
Other than the question of establishing such a policy, I have no 
opposition to the recommendation of the Planning Board as it 
relates to this application. 

As to the matter of a hydrant charge , this subject will 
continue to arise unless the Council either agrees to require new 
development to contribute to hydrants serving their property, or 
decides to make such installations a City responsibility. This 
subject was commented upon in conjunction with the last agenda . 
A copy of my comments at that time are reprinted below: 

"One side note for the Council ' s  consideration, 
condition number 4 calls for the applicant to contribute 
one-sixth of the cost of a fire hydrant. This "request" 
is an attempt to evenly distribute the cost of hydrants 
in areas where the proper distribution is not extant, 
rather than require one development to be saddled with 
the full cost of a code required hydrant . The idea is 
that each property will contribute as they develop; the 
City will install the hydrants as scheduling permits. 

"The problem with this approach is that as development 
of neighboring lots occurs in the future, the developer 
fails to see the need to contribute if the hydrant is 
already in place. Further, demanding participation in 
hydrant installation is surely seen by most people as 
another heavy-handed demand by bureaucratic code 
enforcement personnel .  Inasmuch as the Public Works 
budget plans $ 7 , 000 for hydrant installation/replacement 
for each of the next five years, I recommend the Council 
consider deleting this condition and make such 
installations a City obligation. The alternative would 
be to agree with the concept of having development 
contribute to the cost of hydrants and establishing a 
formal policy to that effect . "  

The second hearing pertains to the Council ' s  resolution 
of intent to create a special improvement district for the 
purpose of paving Packrat Lane . The "hearing" represents the 
time when the Council determines whether or not a suff icient 
number of formal protests have been registered to suspend further 
action to initiate the "district . "  As the property owners have 
until 5 PM, Friday, the 31st of July by which to register their 
protests , we will not know whether or not sufficient opposition 
to the proposed improvement exists until after the agenda has 
been distributed . 

The City Attorney will have prepared the appropriate 
legislation to proceed with the SID in anticipation of opposition 
being insuffic ient to "kill" the project. In the event the SID 
is formed , we plan to enlist the services of one of the City ' s  
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three "standing" consulting engineers to quickly design the 
street hoping, thereby, to award the project no later than the 
first meeting in September. With such a schedule,  this 
relatively simple project should be completed by early October . 1 

4 .  13th Street Bid Award . Bids for the construction of 
13th Street were opened on 29 July; a copy of the tabulation of 
the bids and a memorandum from the PUblic Works Director is 
attached . The Director will be in attendance to answer any 
questions the Council may have regarding the project, in 
particular the possibility of a phased construction schedul e ,  as 
well as the potential for readvertizing for bids to construct the 
westerly section of the road . 

S .  Fong/Kindley Subdivision Extension. Attached is a copy 
of a letter from the surveyor for the applicant requesting an 
additional six months in which to complete the survey 
requirements for the minor subdivision located on the lake at 
330  Dakota Avenue. While the City ' s  subdivision regulations 
allow no more than three years in which to have the final plat 
approved, state statutes add one year to this allowance . 
Further, the state statues allow for added time under certain 
agreement between the parties . In any event, the added six 
months requested would extend to a full four years the 
subdivision process on a two-unit residential structure, a 
process one would believe to be very simple . 

6 .  Lakeshore Application. The recommendation of the 
Lakeshore Committee as it pertains to the subject application, 
along with the application, is attached. 

7 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Sports Complex - Lease Agreement . Attached is a 
copy of the initial draft of an agreement between the City and 
the three associations proposing to develop and operate a sports 
complex on East Edgewood Place, along with cover letters from the 

1
As of this writing owners of six of the fourteen properties 

to be benefitted by the project have submitted formal protest 
letters . Again, a s imple majority in favor--i . e . not submitting 
a formal protest--allows the Council to proceed with the S I D .  In 
this instance, however, it is  possible for the "vote" to be 
evenly split. Were this to happen the Council can presumably 
decide either way : proceed or drop the SID. One thought in the 
event the "vote" is tied: inasmuch as the developers would be 
assessed for five "units" though they presently have a single 
tract of land, the Council might consider them weighted 
excessively in favor of the SID and elect not to proceed with the 
S I D .  
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City Attorney . Until the ad hoc Council committee presents their 
report and/or recommendation, this copy is distributed for 
information only. 

b .  Crosswalk at Post Office . Contrary to what I had 
earlier been led to believe, there appears no substantial 
conflict with accepted practices as outlined in the state traffic 
manual which would preclude a crosswalk being installed between 
the Post Office and the clinic on the east side of Baker Avenue. 
Therefore , one will be added as soon as scheduling al lows . 

c .  John Senin ' s  Letter . John Senin insisted the 
Counci l  receive the attached letter, and has left a packet of 
additional information for any member interested. Mr . Senin has 
periodically made proposals relating to allowing the City to use 
property he contends he owns for the "public good . "  I am not 
entirely sure what he proposes by this letter, or that he is  
correct in his belief as to what property he controls . Unless 
the Council wishes to consider some response, I intend taking no 
action regarding this letter . 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 30 July 1 9 9 8  

RE : Final Budget 

Attached is a copy of the revised revenue and expenditure 
figures for the Recreation Services section of the budget as 
presented by Councilor Stephens . These figures have been 
included in the final budget and will be the basis for recording 
activities throughout the year in each of the three areas out
lined earlier : ice rink, City beach, and recreation activities . 

As to the remainder of the final budget , each of  the 
Council ' s  decisions throughout the review has been incorporated 
into the document . Included in the amendments are: 

1 .  an increase of $ 5 , 000 in the Rural Fire revenue from the 
contract with the Rural Fire District, and the same 
amount added to the unappropriated ending balance for 
the fund; 

2 .  an increase of $ 1 , 000 in the Park Maintenance budget for 
maintaining the new library landscaping. The increase 
was financed by a corresponding reduction in personal 
services in the Building and Zoning department ; and 

3 .  an est imated $37 , 5 00 will accrue from the increases in 
the street maintenance SID,  with $ 1 1 , 000- -representing 
approximately $ 0 . 0 5 per front property foot--being 
allocated to the maintenance of the landscaping along 
Highway 9 3 .  

In addition to the foregoing, the Public Works Director has 
reviewed his proposed capital expenses as requested and has 
proposed a number of revisions in light of more current in forma
tion. Included in his proposed amendments are: 

General Fund Roads 

1 .  a reduction of $ 3 , 000 from that budgeted for deicer 
tanks . We have learned the City will be receiving the 
three items requested from the state through the new 
highway monies they are receiving from the federal 
government (deicer tanks , street sweeper, and water tank 
truck ) ;  
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2 .  a reduction of  $17 , 500 from the amount budgeted in this 
section for a new street sweeper; and 

3 .  a reduction of $2, 000 by the elimination of a new 
copier. 

Maintenance SID 

1 .  a reduction of $ 3 , 000 for a share in the cost of  deicer 
tanks ; 

2 .  a reduction of $ 1 5 , 000 by removing the Baker/2nd signals 
which will be replaced at state DOT cost; 

3 .  a reduction o f  $32 ,5 00 in the cost o f  a new street 
sweeper; but 

4 .  the addition of $ 7 , 5 00 in the cost of a water tank truck 
the acquisition of which was not planned until fiscal 
year 2002 . 

Gas Tax 

1 .  a reduction of $ 1 5 , 000 by el iminating any participation 
in the cost of the new street sweeper; but 

2 .  the addition of $ 7 , 500 for the remaining part of the 
City ' s  share in the cost of a water tank truck. 

Water 

1 .  a reduction of $ 2 , 0 00 by the elimination of  a new copy 
machine; and 

2 .  a reduction of $75, 000 planned for the cleaning and 
repair of  the metal water storage tank. The tank has 
al ready been cleaned and, fortunately, does not require 
any repairs . 

Sewer 

1 .  a reduction of $2 , 0 0 0  by the elimination of a new copy 
machine . 

Solid Waste 

1 .  a reduction o f  $ 1 0 , 000 by eliminating any participation 
in the cost of the new street sweeper. 

The major impact of the foregoing amendments has been an 
additional $ 9 2 , 000 being directed to street maintenance and 
improvements in the three areas wherein those monies are located: 
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General Fund road and streets , gas tax, and the maintenance SID.  
Once reprinted, the public works capital expenditures will be one 
of the subjects of a work session tentatively planned for 
September. 

( Attachment ) 
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• • REVENUE 
2230 - RECREATION SERVICES • ADOPTED REVISED PROPOSED ADOPTED 

BUDGET EST.REV ACCOUNT BUDGET BUDGET 

1997-98 1997-98 NUMBER ACCOUNT 1998-99 1998-99 

12,700 2,200 BEGINNING FUND BALANCE 1,150 1,150 

10,000 350 346001 Ice Rink 40,000 60,000 

30,000 22,000 346002 City Beach 12,000 33,000 

20,000 12,000 346003 Adult Sports 16,000 1 6,000 

45,000 40,600 346004 Youth Activities 37,000 37,000 

5,000 200 346005 Donations/Sponsors 22,000 500 

30,000 14,800 346006 Concessions 41 ,000 1,500 

60,000 0 346007 Special Events/Trips 5,000 4,000 

500 0 346008 lnterlocal Agreement 10,000 10,000 

213,200 92, 150 TOTAL RECREATIQN �EBV!C!;� 184,150 163,150 

EXPENDITURES 
2230 - RECREATION SERVICES 

• ADOPTED REVISED PROPOSED ADOPTED 

BUDGET EST.EXP ACCOUNT BUDGET BUDGET 

1997-98 1997-98 NUMBER ACCOUNT 1998-99 1998-99 

PERSONAL SERVICES 

20,368 6,200 1 1 0  Salaries: Permanent FulVPart-Time 19,584 19,584 

21 ,480 13,500 111  Salaries Temporary/Seasonal 32,750 28,323 

10, 135 5,300 140 Employer Contributions 6,593 6,593 

51 ,983 25,000 TOTAL PERSQNAL SERVICES 58,927 54,500 

MATERIALS & SUPPLIES 
15,000 4,800 391 City Beach/User/Swim Lessons 3,000 9,900 

15,000 4,200 392 Adult Sports 17, 100 5,600 

38,000 38,600 393 Youth Activities 31, 100 31,200 

5,500 2,400 394 Training/Dues/Ads 10,600 2,400 

16,000 10,000 395 Concessions [AdulVYouth] 15,200 900 

42,000 0 396 Special Events/Trips 3,100 2,000 

21,000 2,800 397 Miscellaneous Improvements 0 0 

6,000 3,200 398 Ice Rink 13,800 22,000 

399 lnterlocal Agreement [Memorial Field] 10,000 10,000 

158,500 66,000 TOTAL MATERIALS & SUPPLIES 103,900 84,000 

CAPITAL OUTLAY 

935 Ice Rink [Remainder of Craig Scott Buyout 11,000 1 1 ,000 

945 City Beach 9,000 9,000 

955 Recreation Facilities 900 4,650 

• TQTAL CAPITAL Q!.!ILAY: 20,900 24,650 

2,717 Unappropriated Ending Balance 423 0 

213,200 91 ,000 TQTAL R!:;CB!:;AIIQt:l S!;BYl!;;!iiS 184,150 163, 150 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 0  July 1 9 9 8  

RE : Agenda for the 3 August council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of August:  

1 .  Lakeshore Committee. The Chairman of the Lakeshore 
Protection Committee is expected to appear before the Council to 
request consideration of improvements to City Beach to prevent 
the f i lling of the boat launch area by the natural migration of 
sand southward from the beach. In addition, I believe he will 
emphas ize the need for the Park Department to secure a Lakeshore 
permit for adding sand to the beach, just as all other activities 
within twenty feet of the high water line require a permit .  

2 .  Consent Agenda. Inc luded in the consent section of the 
agenda are the second reading of the ordinance expanding the area 
wherein skateboarding is prohibited, which will become ef fective 
thirty days after the second reading, and a number of resolutions 
constituting the adoption of the budget for the 1 9 9 8 - 9 8  fiscal 
year. 

Attached is a summary of the content of resolutions 
number 9 8-03 through 9 8 - 2 0  whereby the assessments are 
established for the year, along with a copy of resolution number 
9 8-39 making year-end adjustments to various areas of the closing 
budget . These adjustments are required to assure each area of  
the budget is  provided sufficient money to cover final expenses . 

3 .  Public Hearings . Two public hearings have been 
scheduled for this meeting. The first pertains to a conditional 
use permit application from Heather Mull to relocate the sales 
o f f  ice area of her Wisconsin Avenue business from a business 
zoned area to one zoned for multo-family residences (WR-3 ) .  The 
business presently manufactures candles on the west side of the 
street and maintains a sales office in a small house on the east 
side in a WB-1 ( Limited Business) zone. The report and 
recommendation from the Planning Board is attached . 

While no representative from FRDO will be available to 
present this subject and answer question, I believe the matter is 
fairly straight forward . 'l'he only controversy of any magni tu<le 
pertains to the question of a recommendation that the applicant 
contribute to the installation of a fire hydrant as none exists 
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near the property on the west side of the road. In fact, as 
attached memorandum from Narda Wilson from suggests , the Planning 
Board asks the Council to establish a firm policy regarding 
development fees, specifically one relating to fire hydrants . 
Other than the question of establishing such a policy, I have no 
opposition to the recommendation of the Planning Board as it 
relates to this application. 

As to the matter of a hydrant charge , this subject will 
continue to arise unless the Council either agrees to require new 
development to contribute to hydrants serving their property, or 
decides to make such installations a City responsibility. This 
subject was commented upon in conjunction with the last agenda . 
A copy of my comments at that time are reprinted below: 

"One aide note for the Council ' s  consideration, 
condition number 4 calls for the applicant to contribute 
one-sixth of the cost of a fire hydrant . '!'his "request" 
is an attempt to evenly distribute the cost o f  hydrants 
in areas where the proper distribution is not extant, 
rather than require one development to be saddled with 
the full cost of a code required hydrant. The idea is 
that each property will contribute as they develop; the 
City will install the hydrants as scheduling permits .  

"The problem with this approach is that as development 
of neighboring lots occurs in the future, the developer 
fails to see the need to contribute if the hydrant is 
already in place. Further, demanding participation in 
hydrant installation is surely seen by most people as 
another heavy-handed demand by bureaucratic code 
enforcement personnel. Inasmuch as the Public Works 
budget plans $ 7 , 000 for hydrant installation/replacement 
for each of the next five years, I recommend the Council 
consider deleting this condition and make such 
installations a City obligation. The alternative would 
be to agree with the concept of having development 
contribute to the cost of hydrants and establishing a 
formal policy to that effect . "  

The second hearing pertains to the Counc i l ' s  resolution 
of intent to create a special improvement district for the 
purpose of paving Packrat Lane. 'l'he "hearing" represents the 
time when the Council determines whether or not a sufficient 
number of formal protests have been registered to suspend further 
action to initiate the "district . "  As the property owners have 
until 5 PM, Friday, the 3 1st of July by which to register their 
protest s ,  we will not know whether or not sufficient opposition 
to the proposed improvement exists until after the agenda has 
been distributed. 

The City Attorney will have prepared the appropriate 
legislation to proceed with the SID in anticipation of oppos i tion 
being insuff icient to "kill"  the project. In the event the S I D  
is formed, we plan to enlist the services of one of the City ' s  
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three " standing" consulting engineers to quickly design the 
street hoping, thereby, to award the project no later than the 
first meeting in September. With such a schedule, this 
relatively simple project should be completed by early October. 1 

4 .  13th Street Bid Award . Bids for the construction of 
13th Street were opened on 2 9  July; a copy of the tabulation of 
the bids and a memorandum from the PUblic works Director is  
attached . The Director will be in attendance to answer any 
questions the Council may have regarding the project, in 
particular the possibility of a phased construction schedul e ,  as 
well as the potential for readvertizing for bids to construct the 
westerly section of the road. 

5 .  Fong/Kindley Subdivision Extens ion. Attached is  a copy 
of a letter from the surveyor for the applicant requesting an 
additional six months in which to complete the survey 
requirements for the minor subdivision located on the lake at 
330  Dakota Avenue. While the City ' s  subdivision regulations 
allow no more than three years in which to have the final plat 
approved, state statutes add one year to this allowance .  
Further, the state statues allow for added time under certain 
agreement between the parties . In any event, the added six 
months requested would extend to a full four years the 
subdivision process on a two-unit residential structure, a 
process one would believe to be very simple . 

6 .  Lakeshore Application. The recommendation of the 
Lakeshore Committee as it pertains to the subject application, 
along with the application, is attached. 

7 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information:  

a .  Sports Complex - Lease Agreement . Attached is  a 
copy of the initial draft of an agreement between the City and 
the three associations proposing to develop and operate a sports 
complex on East Edgewood Place, along with cover letters from the 

1As of  this writing owners of  six of the fourteen properties 
to be benefitted by the project have submitted formal protest 
letters . Again, a simple majority in favor--i . e .  not submitting 
a formal protest--allows the Council to proceed with the S I D .  In 
this instance, however ,  it is  possible for the "vote" to be 
evenly spli t .  Were this to happen the Council can presumably 
decide either way: proceed or drop the SID.  One thought in the 
event the "vote" is tied : inasmuch as the developers would be 
assessed for five "units" though they presently have a single 
tract of land, the council might consider them weighted 
excessively in favor of the SID and elect not to proceed with the 
SID . 
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City Attorney. Until the ad hoc Counci l  committee presents their 
report and/or recommendation, this copy is distributed for 
in formation only. 

b .  Crosswalk at Post Office . Contrary to what I had 
earlier been led to believe, there appears no substantial 
conflict with accepted practices as outlined in the state traffic 
manual which would preclude a crosswalk being installed between 
the Post Office and the clinic on the east side of Baker Avenu e .  
Therefore, one will b e  added as soon a s  scheduling allows . 

c .  John Senin ' s  Letter. John Senin insisted the 
Council receive the attached letter, and has left a packet of 
additional information for any member interes ted. Mr. Senin has 
periodically made proposals relating to allowing the City to use 
property he contends he owns for the "public good . "  I am not 
entirely sure what he proposes by this letter, or that he is  
correct in his belief as to what property he controls .  Unless 
the Council wishes to consider some response, I intend taking no 
action regarding this letter . 

Page 4 of 4 pages 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 3, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson, Stephens. Also present were City Manager Ennor, City Attorney 
Phelps and Public Works Director Wilson. 

PLEDGE-OP-ALLEGIANCE 

Councilman Gwiazdon ' s  daughters, Courtney and Millie and Councilman Hope ' s  
daughter Kendra, led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

There was no public comment, however, the Council room was overflowing with 
people interested in the proposed sports complex. 

Mayor Jenson said there are some procedural problems and he proposed the 
Council hold a special meeting on Wednesday night at 7 : 00 P.M. to resolve the 
issues and allow for public comment . There are some deadlines to be dealt with, 
but there are issues that need to be addressed. 

Joe Basirico explained the Association had until 9: 00 A. M. tomorrow morning 
to place $10, 000 non-refundable earnest money on the property or it would be sold 
to someone else. He had asked for an extension of that deadline, and as of today 
he was not offered that extension. 

Mayor Jenson said a public hearing is not required but it should be held 
out of courtesy. 

Councilman Nelson said regardless of the property purchase issue there is 
still the issue of the lease with the Association. There were some last minute 
changes to the lease, they were minor changes, but the Council does not have all 
that information here tonight. It has been the Council policy not to accept 
information the same night that it is presented. He thought it would be a good 
idea to have a public meeting concerning this issue. To make a request of the 
property owners to at least allow the Council a couple of days to address the 
issues. 

City 
groups and 
agreement. 
originally 

Attorney Phelps explained that the changes are minor, the sports 
their attorney, Randy Schwickert , looked at it and fine tuned the 

They did not significantly change the lease that the City had 
drafted. 

Councilman Gwiazdon said it was unfortunate circumstance the way this has 
come down. He had received phone calls from land owners and he still has not 
received any written notification from those landowners that they are not in 
favor. The unfortunate thing hitting the Council is the rush to get this 
accomplished because if we don' t  it is probably not going to happen. The youth 
of the City and the use of that 65 acres as a sporting facility is at risk here 
because of the landowner and another higher offer made on the property. As a 
City Council member, he was looking at the property, had driven by it and there 
is Duf f ' s  property on one side, mini storage on the other side, and the railroad 
on the other side, so as far as it being a pristine location, that the park would 
effect negatively, he did not believe that as a City Council member. He was 
excited that it could be a park for our community. But he has issues with the 
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COUNCIL MEETING 
AUGUST 3 1998 

lights at night, the traffic it will generate, he does not like the 100 year 
lease, and those are things he would like to talk about before the lease is 
signed. He hated to jeopardize the potential of this complex for our community 
because it is the best possible use for that 65 acres. He was uncomfortable 
delaying it until Wednesday and all of a sudden it is a done deal and the 
Community does not see it at all. 

Joe Basirico said at the last Council meeting Councilwoman Jacobson made 
the point about hurrying things up and she was uncomfortable with it then. His 
point of view in wanting to get things going was because he wanted to get into 
a fund raising effort. Over these past two weeks that evolved into a whole 
different mentality, he understood what Councilman Gwiazdon was saying and he 
did not know that it was true, that there is another offer but he had been told 
there was an offer made. The reason for the deadline is because of that offer. 
And that offer was made by the opponents of the proposed complex. 

Councilwoman Jacobson made a motion, seconded by Councilman Nelson, to have 
a me.ting Wednesday night, 5 August, 7s00 P.M. 

Councilors Hope and Gwiazdon could not attend this meeting due to prior 
commitments. 

Councilman Stephens asked Joe if the issue was whether the property was 
to be a park or not? The council had already made a motion accepting it as a 
City park. The final step is negotiating the lease and that is just a matter 
of negotiating and is something that can be resolved. He felt all the neighbors 
concerns could be addressed in the lease agreement . 

After discussion, vote on Councilwoman Jacobson ' •  motion: All voted no 
except Councilwoman Jacobson. The motion was defeated. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, that 
the Council hold a hearing on Wednesday night on the components of the lease 
only, and that the Council reaffirm the de•ire to have this as a City Park. The 
hearing should be published only on the terms of the lease. 

City Manager Ennor said if Wednesday is a bad night, and if the Council 
is only dealing with the components of the lease, a different evening could be 
scheduled for the hearing. 

Councilman Gwiazdon pointed out that there was no rush on the lease 
situation. 

Councilman Stephens amended the motion, approved by Councilwoman Metzmaker, 
to hold the hearing at the next regular Counc il meeting. 

Councilman Stephens emphasized that it is going to be a City Park and it 
is just the conditions of the lease that the Council will be holding the 
complimentary hearing on. He said that at the meeting he attended with the 
neighbors those issues that they brought up, he felt the majority of them can 
be covered by the lease, the lighting, parking, paving, sewer, safety issues, 
noise, the time, etc. The only thing that would not be covered with the lease 
would be the change in their neighborhood. 

VOTE OM THE MOTION 

Councilor• Stephens, Melson, Metzmaker, Hope and Gwiazdon voted aye • 

Councilwoman Jacobson voted no. The motion passed with 5 aye votes and 1 no 
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COUNCIL MEETING 
AUGUST 3 1998 

The Council recessed at 7 : 30 P.M. and reconvened at 7 : 35 P.M. 

VOLUNTEER BOARD COMMENTS 

James Stack, Chairman, Whitefish Lakeshore Protection Committee, reported 
that sand had recently been placed on City Beach without getting a lakeshore 
application to do so. It was the understanding of his committee that they had 
an agreement with City and Parks Department Officials that no further materials 
would be added to City Beach without following the permit process, and without 
discussion of a longer term solution to the perennial addition of sand which 
washes away in the lake. He said on July 9th truckloads of sand were again added 
to City Beach without knowledge of the City Manager or Mayor. 

Mr. Stack had given the Council a letter dated July 30, 1998, addressing 
the above issue. The Lakeshore Protection Committee was requesting the following 
action by the City Council: Notification to the City Parke and recreation 
Department that any future addition of sand to City Beach requires submission 
of a lakeshore permit and approval by the City Council, or it will be handled 
as a violation. Recommendation to the Park Board to begin review of alternatives 
to alleviate the long term impact of adding sand to City Beach. a )  A concrete 
breakwater between city Beach and the boat ramp to prevent or slow the horizontal 
migration of sand from City Beach. b )  Changing City Beach to a fine gravel 
shoreline with a separated sand "play area" located above the high water line. 

Mr. Stack said the committee ' s  concern is not from the standpoint that 
regulations are being routinely violated, but from an environmental impact which 
is affecting nearby property owners ,  the City boat ramp, and the Whitefish River 
drainage. 

After di•cu••ion, city Manager Ennor would draft a letter to the Park 
Board on behalf of the City Council. 

CONSENT AGENDA 

1 .  Approval o f  20 July Council Meeting 
2 .  Ordinance 98-07: Skateboard Restrictions ( Second Reading) 
3 .  Resolutions 98-03 through 98-20 ( 1998-99 Budget Assessment s )  
4 .  Resolution 98-39: 1997-1998 Year End Budget Adjustments 

Councilwoman Metzmaker amended the minutes: page 5 ,  4th paragraph, effluent 
should be affluent. 

Councilman Stephens requested #4 be removed from the Consent Agenda and 
placed under Old Business #3 . 

Councilman Nel•on made a motion, •econded by Councilman Stephens, to 
approve the Con•ent Agenda as amended and minu• f 4 .  The motion passed 
unanimou•ly. 

PUBLIC HEARINGS 

1. CONDITIONAL USE PERMIT (HEATHER ' S  CANDLES: Thie is a Conditional 
Use Permit requested by Heather Mull to expand the existing Heather ' s  candles 
building at 510 Wisconsin Ave. by approximately 50% and at the same time 
incorporate a professional artists studio/gallery within the expanded area to 
accommodate the display and sale of candles crafted on site. The applicant 
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proposes to add a 544 sq. ft. addition to the existing business. She proposes 
a 12 foot wide, 424 sq. ft. addition to the front of the building facing 
Wisconsin to serve as a viewing/observation area for customers to watch the 
making of the candles and as a sales area for candles produced on-site. An 8 '  
X 1 5 '  ( 120 sq. ft. addition will be placed on the rear of the property for 
storage. Also the applicant proposes to relocate the retail sales portion of 
her business located east across Wisconsin Avenue and incorporate it within the 
proposed expansion for the purpose of consolidating her business and as a safety 
issue as people in the retail -shop constantly ask to see how the candles are made 
and walk across Wisconsin Avenue. 

The Planning Board held a public hearing on July 1 6 ,  1998. The Board 
discussed the public testimony and modified conditions two and five. They 
further discussed the hydrant requirement, noting that the issue regarding 
infrastructure upgrades has come up before on conditional use permit applications 
and although the Board believes that impacts from development need to be 
addressed, they do not feel they have clear direction and a policy established 
by City Council . They felt that requiring an individual to pay for the hydrant 
simply because a conditional use permit was required was unfair. The Board 
adopted Staff Report #WUP-98-3 as findings of fact and are forwarding a 
recommendation for approval of the permit , subj ect to the amended conditions in 
Attachment A. 

Mayor Jenson opened the public hearing. 

Bruce Boody, technical representative for the applicant, said the applicant 
was in agreement with the revised recommendations of the Planning Board and he 
asked the Council to support the Planning Board ' s  recommendation and approve 
the conditional use permit. 

Kathy Sullivan, Natalie Neckerman, and Dick Solberg all spoke in favor 
of the conditional use permit . 

Mayor Jenson closed the public hearing and turned the issue over to the 
Council for consideration. 

Counc ilman Nelson made a motion, sec onded by Cou nc ilwoman Metzmaker, to 
adopt as finding• of f ac t; S taff Report WUP-98-3 ;  the letter f rom the City 
Cou nty P lanning B oard dated J ul y  28, 1998; and all the public input rec eived at 
the public hearing and approv e S taff Report WUP-98-3 inc luding the c onditions 
of approval fl through f9 and acce pt ing f6 as rec ommended by the P lanning B oard. 
( 8  condition• of approval).  

Councilwoman Metzmaker questioned Condition #1,  "Only original art objects 
produced on site may be sold on site . "  She asked i f  this means Heather can no 
longer sell Christmas decorations or the other merchandise she usually sells 
there? 

Heather said that was an issue she had to accept according to the rules. 
Her space will be a lot less and will only have about two thirds the space she 
has had. She would like to have the ability to have a few items displayed and 
sell some items especially the candle holders that go with her candles. She said 
that with the limited space she could not sell a lot of items. 

Cou nc ilman Nelson ame nded hie motion, only original art objec ts produce d 
on e ite and related art obj ec ts maybe eold on e ite. Counc ilwoman Metzmaker 
sec onded the motion and it passed unani mously • 
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A City Policy Regarding Infrastructure Upgrades and Fire Hydrants was 
discussed and Public Works Director Wilson requested the council place this on 
the next agenda and his department would prepare background information the 
Council would need. 

The Council requested this item be placed on the next agenda. 

2 .  PACKRAT LANE STREET SID PROTESTS: Written protests were received 
from eight properties, James Mcintyre, 6A; Mary E Spears Baker, Tr SH; Andy 
Feury/Terry Hance, L3; Maxine Lamb, Tr SF, SI; Dot Ann Ricker Trust , Ll-2; Signe 
Elvira, Etal, L 7 ;  Charles Irvin, Bruce & Barbra Mc Evoy, Tr 6 .  

City Manager Ennor explained that sufficient protests had been received 
to kill the SID. This would preclude the Council from re-initiating the SID for 
six ( 6 )  months. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
accept the protest• submitted protesting the Pack Rat Lane SID. The motion 
passed unanimously. 

OLD BUSINESS 

1 .  13TH STREET BID AWARD: Bids were received on July 30th for the 13th 
Street/Columbia Avenue realignment project. Bids were received from: 

Glenn ' s  Construction Schedule 1 $74,518 . 30 Schedule 2 $150 , 610 . 3 7  
Timberland Construction Schedule 1 $83,869.78 Schedule 2 $173,964 . 19 
LHC, Inc Schedule l $77 , 57 7 . 00 Schedule 2 $159 , 61 6 . 00 
Nupac, Inc Schedule 1 $86,513 . 20 Schedule 2 $174,360 . 75 
Sanden Construction Schedule l $79,429.80 Schedule 2 $159 , 555 . 16 

Staff recommends the City Council award an immediate construction contract 
for Schedule 2 ,  which includes construction from Highway 93 to the Columbia 
Avenue Bridge, to Glen ' •  Construction in the amount of $150,610.37. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
award construction contract for Schedule 2, which includes construction from 
Highway 93 to the Columbia Avenue Bridge, to Glenn' •  Construction in the amount 
ot $150,610.37. The motion passed with 5 aye votes to l no vote. Councilman 
Hope voted no. 

Public Works Director Wilson said the engineer ' s  estimate for Schedule 2 
was $178 , 486 . 10.  Property acquisition is on schedule and construction is 
expected to commence by late August and be completed by early October. 
Relocation of power and gas utilities will dictate the actual start date. 

Staff also requests the City Council authorize the City Manager to enter 
into a construction contract for Schedule 1 ,  which includes the new section of 
13th Street between Baker Avenue and Highway 93, as soon as the right-of-way 
becomes available. He explained that if the right-of-way is not acquired before 
October 15th work on Schedule l would be postponed until Spring. 

He further explained that the two lowest bidders for Schedule 1 are Glenn ' s  
Construction and LHC, Inc. at $74,518 . 30 and $ 7 7 , 57 7 . 00 respectively. The 
engineer ' s  estimate for Schedule l was $88,329.00. The bidding documents give 
the City flexibility to award separate schedules to separate contractors, as may 
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be in the City ' s  best interest. Depending upon the circumstances at the time 
right-of-way becomes available, our best opportunity to complete work before 
Winter may be to award Schedule 1 to LHC. Rather than lose as much as two weeks 
of construction time while waiting for the next Council meeting after right of 
way becomes available, Staff requests Council authorization for the City Manager 
to award the contract to Glenn ' s  Construction or LHC, at his discretion at that 
time. (Public Works Director ' s  memo dated August 3 ,  1998, will be attached to 
the minute s )  . 

Councilman Gwiazdon made a motion, •econded by Councilman Nelson, to 
authorize City Manager Ennor to enter into a construction contract for Schedule 
1, which includes the new section of 13th Street between Baker Avenue and Highway 
93, as soon as right-of-way becomes available. The motion passed with 5 aye 
votes and 1 no vote. Councilman Hope voted no. 

2 .  FONG/KINDLEY SUBDIVISION EXTENSION: Robert H. Hanger, PLS, 
representing Fong/Kindley, was requesting a six ( 6) month extension of the 
Fong/Kindley Subdivision Plat of an amended plat of Lot 2 5 ,  Block 8 ,  First 
Addition to Whitefish Townsite Company ' s  Five Acre Tracts.  

The extension would expire October 3,  1998. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
grant the request of Pong/Kindley for a six month extension of their subdivision 
plat. The motion pa••ed unanimou•ly. 

3 .  RESOLUTION 98-39: 1997-1998 YEAR-END BUDGET ADJUSTMENTS :  Councilman 
Stephens had several questions on the budget adjustments .  The only amendment 
to Exhibit A of the resolution was to delete "920 -$9, 806" and add "115 - $9,  500 
and 390 -$306". 

Councilman Stephens pointed out that the General Fund Parks and Recreation 
had exceed their budget by $8,955 of which the General Fund reserve was used to 
adjust this budget. 

After some discussion with the City Clerk, Councilman Stephens made a 
motion, seconded by Councilman Gwiazdon, to adopt Resolution 98-39 with the 
amendment to Exhibit A. The motion pa••ed unanimously. 

NEW BUSINESS 

1.  LAKESHORE APPLICATION - WLP-98-W15-SCHLOTT: Pamela and Bill Schlott 
were requesting to replace their dock at 420 Parkway Drive. The Lakeshore 
Protection Committee recommended approval subject to conditions detailed in 
FRDO' s  Staff report. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
approve Lakeshor• Application wlp-98-WlS •ubject to the Conditions of Approval 
in PRDO ' s  Staff Report. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor had nothing to report . 

CITY ATTORNJl!Y'S REPORT 

City Attorney Phelps reported regarding the lease for the Sports complex, 
Council comments had been incorporated into the lease agreement and a final 
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clean draft of the lease agreement was now available. He asked if the City 
Council would like the agreement circulated to the neighbors .  

Councilman Gwiazdon recommended that it be advertised that a copy would 
be available at City Hall. Councilman Nelson felt it should be mailed to the 
neighbors along with a letter telling them it would become a City Park and a 
public hearing was scheduled for the next Council meeting on the terms of the 
lease agreement only. Councilman Stephens recommended sending it to Lee 
Patterson and Mark Duff and they would distribute the lease agreement to the 
neighbors .  

COUNCIL Rl!PORTS OR COMMENTS 

councilman Hope asked City Manager Ennor who was responsible for the grass 
areas around the parking lot - Community Center area. City Manager Ennor said 
the parks department would maintain around the parking lots and the Library area, 
the Community Center would have to maintain their area. 

Councilman Hope reported that as he was driving to work he noticed a new 
bil lboard for the Outlaw Inn that was refurbished and is grandfathered into our 
old sign ordinance. It was his understanding that once those billboards fell 
apart they could not be replaced. He asked City Manager Ennor what the status 
was on that particular billboard. Did they have a sign permit , did the City 
approve this or is it in violation? 

City Manager Ennor said he received a response today on three signs today 
on one property they have rejected the direction that they have fifteen days to 
remove one downed sign, and the 31st of August to bring the rest into 
conformance. The response from the property owner said "forget about it". He 
would look into the Best Western Sign. 

Councilman Hope said that in the Highway 93 South Neighborhood Plan the 
City was to do a road alignment study within one year, has it been started? 
Public Works Director Wilson said he hoped to get the plan done in the fall. 

Councilman Hope said he does appreciate Councilman Stephens thorough review 
of the budget. 

Councilwoman Metzmaker said she hoped everyone would check their property 
for knapweed. She gave a list of places where knapweed is growing to the public 
works department. 

She reported that she and Public Works Director Wilson were working on 
a grant with the MDOT to get public discretionary highway funds and hopefully 
the City will get the grant to help pay for the landscaping. The application 
is due August 7th. 

Regarding the Decay Ordinance, over the viaduct there are buses, litter 
on a property there. City Manager Ennor said that he, Councilors Stephens and 
Jacobson were looking at this. 

She also reported that the Council should make people comply with the sign 
ordinance and remove the billboard signs. The Chamber of Commerce should also 
remove their sign located on Highway 2 .  

Councilman Nelson asked about the recycling centers. Public Works Director 
Wilson said two locations were in place and the Baker Avenue site would be done 
this next week and also the location behind the Coldwell Bankers Building. The 
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other two proposed sites the Park Board were opposed to, so there was not much 
point in discussing those sites. 

Councilman Nelson said he was disappointed the Park Board was objecting 
to the sites and he would be interested in hearing more from the Park Board. 
It is the City Council ' s  responsibility to continue discussion with the Park 
Board. He said we did discuss the addition of bike paths in the Transportation 
Plan and that could also be addressed with the Park Board. He would like to see 
the council follow up on that item and having John Wilson at the meeting to 
discuss the specifics of that with the Park Board so we can coordinate that so 
a year from now we are looking at a much more thorough and informed plan. 

City Manager Ennor asked that when the Council is dealing with that keep 
in mind the maintenance of the bike paths. The Park Department has been 
criticized over the last couple of years for trying to take on more and more and 
so everyone is demanding more and this bike path circuit that everyone sees as 
a great idea is going to have to be maintained and there will snow removal in 
the winter also. He could see this as a tremendous burden on the Parks 
Department . 

Councilman Nelson said that is why the City needs to include them in the 
Transportation Plan. 

Councilwoman Jacobson was pleased about the crosswalk at the Post Office. 

Councilman Stephens asked what the deadline was for getting something on 
the ballot. City Attorney Phelps would research and find out . 

Councilman Stephens felt the Council should re-visit the Baker Avenue 
Reconstruction Project (Phase I I I )  because he had a concern about pedestrians 
trying to cross Baker to get to the sidewalks ( sidewalks were planned for only 
one side of Baker) .  He recommended the Council consider sidewalks on both sides 
of Baker when it is reconstructed. The problem is the bridge and people having 
to cross Baker from that point to get to a sidewalk. 

City Manager Ennor suggested scheduling a Council workshop so the Council 
can deal with public works generally. We still have all their work sheets on 
capital items that Councilman Stephens and the Council went over and had talked 
about the possibility of a workshop. He asked the Council to think about this. 
Council felt Public Works Director was quite busy this time of the year and they 
were in favor of postponing any workshop until later this fall. 

City Manager Ennor said he would put it on the agenda for the next meeting 
so the City Council could schedule a workshop. 

Mayor Jenson asked if there was any resolution regarding the Park and 
Recreation Director position that was discussed during the joint meeting with 
the Park Board? Discussing that with them regarding restructuring that position 
is that still not under the City Manager? councilman Hope said the Council had 
met with the Park Board while Mayor Jenson was on vacation. Mayor Jenson said 
then it still was a structural problem that needed to be changed. 

Mayor Jenson said he would have a meeting Wednesday, with people from 
the State that want to know something about the City ' s  Housing Preservation 
Grant we received and the Affordable Housing has been defunct and they do not 
want to reactivate that committee. He was going to tell the State to keep 
their money because we can't seem to get the Affordable Housing Committee to 
administer the money. So his approach right now is to tell the State to keep 
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He asked if the City Council wanted to hold another meeting with the 
Park Board. Maybe the Council needed a specific agenda with two or three 
items or they suggest two items and the Council suggest two items and meet 
again. 

Councilman Stephens said with the division on the Council maybe a vote 
was needed on the issues and that way we can resolve whatever the Council 
feels needs to be resolved. Mayor Jenson said if he is the only one that 
perceives there is a structural problem he would like the council to tell him 
now and he would drop the issue, but he felt someday it would come back to 
haunt us. 

councilman Nelson agreed with him and could see a problem. Mayor Jenson 
said he would like to see it changed and put under the City Manager ' s  direct 
control and change it so the Parks Board is an advisory Board. If there is no 
concurrence of the Council then he would drop it. 

councilman Stephens said the other issue is the maintenance control,  he 
was told by Jim Ponek that generally use of equipment had been shared and was 
no problem. He asked Public Works Director Wilson if there was some sharing 
of equipment going on? Public Works Director Wilson said yes, if there is a 
need public works sends operators and equipment to help. Director Ponek talks 
to him or coordinates with Jay Barranger or Greg Acton. Public Works has not 
always been a.ble to help him out when he wants it, but they are willing to 
help if they have the time. It is not a common place everyday sort of thing • 

Councilman Stephens said as maintenance needs in the parks grow, we are 
looking at them having their own equipment or continuing to do the sharing. 
He sees it as a problem in the future. The other issue is contracts and he 
was willing to let that go and let the Park Board do that. 

councilman Stephens made a motion, seconded by councilman Nelson, that a 
meeting be scheduled with the Park Board concerning the maintenance control 
authority and the lines of command and the Park and Recreation Director 
poeition . The vote on the motion wa• councilor• Neleon and Stephens voted aye 
and councilors Metzmaker, Gwiazdon , Jacobson and Hope voted no. The motion 
was defeated. 

Mayor Jenson said regarding the new Council Chambers, is the Council ' 

not going to do anything. It will cost $80,000 for the wiring including the 
elevator. The Council said they would like to look at the bid. 

City Manager Ennor said the roof repair bid would be awarded tomorrow 
and the bid on the Council room remodel would be the next item. Mayor Jenson 
said the Council did allot $50,000 to renovate the library space. He would 
like to know by the next meeting so the Council can discuss what to do with 
the space. 

ADJOUR!fMENT 

councilwoman Metzmaker made a motion, seconded by councilman Gwiazdon, 
to adjourn at 9s05 P.M. The motion passed unanimously. 

< • ATTBSTs 

jWj
Atflv 
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Memo1·andum 

Date: August 3, 1998 
To: 
From: 

Dale Ennor, Cily Manager 
John Wilson, Public Works Director� 

Re: Contract Award for the 13°1 Street I Columbia Avenue Realigmnent Project 

Bids were received on July 30u1 for the 131.h Street I Columbia Avenue Realigmnent Project. A 
copy of the bid tabulation is attached. Funds are available for this project in the Tax Increment 
Fund. 

Staff recommends the City Council award an immediate construction coutract for Schedule 
2. which includes construction from Highway 93 to the Columbia Avenue Bridge. to 
Glenn's Constructiou in the amount of $150,610.37. The engineer's estimate for Schedule 2 
was $178,486.10. Property acquisition is on schedule. Construction is expected to commence by 
late August and be completed by early October. Relocation of power and gas utilities will dictate 
the actual start date. 

Staff also requests the City Council authorize the City Manager to enter into a construction 
contract for Schedule 1. wh ich includes the new section of 131h Street between Baker 
Avenue and Highway 93. as soon as right of way becomes available. If right of way is not 
acquired before October 151h ,  work on Schedule 1 will be postponed until Spring. In that event, 
a new round of bidding will be required. 

The two lowest bidde1·s for Schedule 1 arc Glenn's Construction and LHC. Inc. at 
$74.518.30 and $77.577.00. respectively. The engineer's estimate for Schedule l was 
$88,329.00. The bidding documents give the City flexibility to award separate schedules to 
separate contractors, as may be in the City's best interest. Depending upon the circumstances at 
the time right of way becomes available, our best opportunity to compl�te work before Winter 
may be to award Schedule 1 to LHC. Rather than loose as much as two weeks of I 
construction time while waiting for the next Council meeting after right of way becomes 
available. staff requests Council authorizatiou for the City Manager to award the contract 
to Glenn's Construction or LHC. at his discretion. at that time • 
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DID TADULL\.T!ON 

• JOD NO. W.34.G 

BID OPENING: 

s�r NAME Schedule I • Schedule 2 TOTAL NOTES 
Cily of Whilellsh 

1 
Glenn's Construction $74,518.30 $ 1 50,610.37 $225. 128.67 Bid Bond 

2 Add No. l 
Marriott Concrete 

3 
Cily of Whilel'ish 

4 
Timberland $83,869.78 $173,964 . 1 9  $257,833.97 Bid Bond 

5 Construction Add No. l 
Schelling er 

G Co11slruclio11 

7 

F'lall1ead Builders 

• 8 Exchani;!e 
LI-IC. Inc. $77,577.00 $ 1 59,616.00 $237.193.00 Bid Bond 

9 Chuck Pisk Add No. 1 

Settle Services 
1 0 

Nupac & Co. $86,513.20 $1 74,360.75 $260,873.95 Bid Bond 
1 1  Jim Lynch Add No. 1 

Sandon Construction $79,429.80 $ 1 59,555.16 $238,984.96 Bid Bond 
12 Greg Sandon (Paul) Add No. 1 

LHC, Inc. 
1 3  Chuck Pisk 

NW Builders 
1 4  Exchange 

A-1 Paving 
15 (Arnie) 

Engineers Estimate: $88,329.00 $ 1 78,486.10 $266,815.10 

• 
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I .  CALL TO ORDER 

I I .  PUBLIC. COMMENT 

WHITEFISH CITY COUNCIL 
17 August 1 9 9 8  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Counc il members in advance 
for study and will be enacted by one motion. I f  separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 3 August Counc il Minutes 
2 .  Purchase for East 13th Street Right-of-Way 
3 .  13th Street Bid Award (West side ) 
4 .  Resolution 98-40 ( Annexation Petition) 

V .  PUBLIC HEARINGS 

1 .  Sports Complex Lease Agreement 

VI . OLD BUSINESS 

1 .  Babiak Conditional Use Permit ( Request for Extension) 
2 .  Hydrant Charge 
3 .  Trees on Skyles Boulevard 
4 .  Relocation of Council Chambers 

VI I .  NEW BUSINESS 

1 .  Ballot Measure - Resort Tax Amendments 
2 .  Baker Avenue Lift Station Bid Award 
3 .  Housing Preservation Grant 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

• XI . ADJOURNMENT 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 2  August 1 9 9 8  

COPY PLACED IN PACKET 

Agenda for the 17 August Counci l  Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of August : 

1 .  Consent Agenda . Included in the consent section of the 
agenda are three items which call for a comment. The first 
pertains to the purchase of the East 13th Street right-of-way. 
The City Attorney suggests the Council have a formal note in the 
minutes indicating the Council had approved purchase of the two 
parcels on either sides of  Highway 9 3 ,  noting the price and the 
owners from whom the parcels are being purchased. Adoption of 
the consent agenda will support wording to that effect, wording 
the City Attorney will review for precision . 

The second item relates to the bid award for the 13th 
Street construction on the west side of Highway 9 3 .  At the last 
regular meeting the Council approved the east side contract award 
and authorized award of the contract for the west side by the 
City Manager in the event the timing was more appropriate . Now, 
however, it appears the City wi l l ,  by Monday evening, have 
permi ssion to occupy property for purposes of construction via a 
possession agreement and the bid can be more officially awarded . 
Again, approval of the consent agenda will effect the award of 
the east side contract to Glenn ' s  Construction, the low bidder, 
in the amount of $ 1 50 , 6 10 . 37 .  In the event the possession 
agreement is flawed and the project is delayed past Monday 
evening, the Public Works Director will make the appropriate 
announcement . 

The third item is a resolution effecting annexation of a 
residence lot on West 4th Street, just east of  Karrow Avenue,  
belonging to Pam Silliker. Attached is a copy of the resolution 
and a map depicting the property. The property has a failing 
septic system and is contiguous to the City boundary. The sewer 
main is situated in the 4th Street right-of-way . 

2 .  Public Hearing .  A single public hearing has been 
scheduled, though it is not an officially required one. At the 
last regular meeting the Council agreed to have an open 
discussion of the draft of the proposed agreement between the 
City and the three sports associations for operation of a sports 
complex to be developed by the associations and deeded to the 
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City. As directed, copies of the draft agreement were mailed to 
three individuals who have expressed concern for the proposed 
sports complex. A copy of the latest draft is attached . 

3 .  Babiak Conditional Use Permit . Linda Babiack has 
submitted the attached letter and supplemental information to 
support her request for relief from the time constraints of the 
conditional use permit process . Her comments on this matter are 
straight forward . She also asks, however, that the City ' s  " fast 
tract" conditional use process be applied to her property, a 
process which presently is  confined to the WR-3 and 
WR-4 zoning districts along Highway 93 through town . 

As to the first request, I find no problem with 
extending indefinitely the eighteen month period within which all 
the conditions of the permit are to be initiated. Presumably 
such a decision could be construed as an interpretation of the 
regulations . Such action would allow her to complete the 
requi rements , particularly four paved parking spaces (s ee 
attached copy of conditions of approval ) ,  once another acceptable 
professional office business leases the property. 

As to the second request, however, I believe such action 
would require an amendment to the zoning regulations whereby a 
single lot on Wisconsin Avenue would be added to the " fast tract" 
process of approving conditional use permits for professional 
offices . I suggest a better approach would be for her to pursue 
such an amendment through the usual procedure of applying for a 
text amendment to the zoning regulations . 

4 .  Hydrant Charge . Attached is a copy of a memorandum from 
the Fire Marshal pertaining to a subject which was noted to the 
Council in conjunction with two development permits over the 
course of the last two regular Council meetings . For the sake of 
simplicity and uniform impact,  and to reduce the impact upon 
individual s ,  I recommend the Council agree to the City installing 
hydrants as recommended by the Fire Marshal , on a schedule to be 
controlled by the Public Works Director, using the present and 
projected capital budget for the source of financing. In effect, 
the City would accept the installation of hydrants in developed 
and partially developed areas as a "community" responsibility. 

5 .  Trees on Skyles Boulevard . Upon awarding the contract 
for the reconstruction of four blocks of Skyles Place at the 
6 July meeting, the Council elected to decide later the number of 
new trees to be added to the boulevards . At that time a maximum 
of fi fty-five trees at an estimated cost of $ 1 6 , 5 0 0  was proposed. 
Since that date, however, the number of trees and the price 
therefor has been reduced. The attached memorandum from Karin 
Hilding proposes thirty trees at a cost of $ 9 , 0 0 0  be approved. 
In addition, the Park Board has discussed the type of trees to be 
installed . Their recommendation is contained in their report to 
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the Council , a copy of which is also attached . I f  the Council 
agrees to the type and number of trees to be planted, I shall 
assume the resort tax will bear the cost unless directed 
otherwise . 

6 .  Relocation of Council Chambers . The Counc i l  asked that 
this subject be included on the agenda . The status of  the 
project at this point is that a tentative layout sketch of the 
two floors has been prepared by Doug Rhodes . Als o ,  a preliminary 
cost estimate prepared, a copy of which is attached . In addition 
to the estimated $ 8 8 , 000 for the renovations, Mr . Rhodes has 
received an very preliminary estimate of $ 15 , 000 for the wiring 
needed to serve the elevator and the relocated Council Chambers . 
Further, the same electrician suggests at least $ 4 5 , 000 more to 
completely rewire the remainder of the two floors . 

7 .  Ballot Measure . I beli eve each Councilor has received a 
copy of the 4 and 6 August letters from John Phelps regarding the 
deadline for ballot measures and the wording of any proposed 
measure to amend the percentages of resort tax collected by 
various sectors of  the business community. To assure all members 
have the letters in hand, copies of the two letters are attached . 

8 .  Baker Avenue Lift Station Bid Award . During the past 
few years the City has suffered at least one break in the 
pressure sewage main under the Whitefish River at Baker Avenue, 
and currently endures some measure of constriction which is  
reducing the capacity of the main. The main, installed in 1 9 6 3 ,  
serves the residential area southwest of the Baker Avenue bridge . 

Attached is a copy of a memorandum and bid tabulation 
submitted by the Public Works Director whereby the pressure main 
would be replaced by a gravity system. The Council is asked to 
award the contract to the low bidder; the Director will be in 
attendance to answer any questions the Council may have regarding 
this project. 

9 .  Housing Preservation Grant . The Mayor asked that this 
subject be inc luded on the agenda . The potential for the City to 
become the administrator of the $ 3 0 , 0 0 0  grant for housing 
preservation for low-and very low income home owners exists, but 
must be acted upon shortly. The City had agreed to contribute 
$ 3 , 000 to the project, but was not expected to have any 
responsibility for admi nistering the grant . 

1 0 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Schedule Public Works Review Session. At the last 
regular meeting the Council agreed to consider a date for a work 
session to review present and planned activities of  the public 
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works department .  One Council requested item for discussion is  
the location o f  sidewalks on the Baker Avenue Phase I I I  project 
tentatively scheduled for the summer of 1 9 9 9 .  An off-Monday 
evening, or early any morning in September would be appropriate. 

b .  Board of Adjustments Vacancy. Doug Bell has asked 
to be replaced on the Board of Adjustments,  but will continue to 
serve until a replacement has been secured . His term would not 
normally expire until the end of 1 9 9 9 .  Advertisements in the 
newspaper have failed to draw any interest in serving on the 
Board . Would the Council care to suggest names of individuals 
who might be willing to accept an appointment? 

c .  Inflow and Infiltration Study. Attached is a copy 
of a memorandum ( and maps)  from the Public Works Director 
informing of planned smoke testing in the business district 
during the next week or two . 

d .  Highway 9 3  Landscaping SID.  The timing of formal 
notice and allowance for protest was such that, save for a 
special meeting to conduct the required public hearing , this 
matter will not be concluded until the next regular meeting . 
Presumably the state will be completely finished by that time and 
the landscaping contractor would not interfere with Highway 9 3  
reconstruction . 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 2  August 1 9 9 8  

COPY DISTRIBUTED TO COUNCIL 

Agenda for the 17 August council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of August : 

1 .  Consent Agenda . Included in the consent section of the 
agenda are three items which call for a comment . The first 
pertains to the purchase of the East 13th Street right-of-way. 
The City Attorney suggests the Council have a formal note in the 
minutes indicating the Council had approved purchase of the two 
parcels on either sides of Highway 9 3 ,  noting the price and the 
owners from whom the parcels are being purchased . Adoption of 
the consent agenda will support wording to that effect, wording 
the City Attorney will review for precision. 

The second item relates to the bid award for the 13th 
Street construction on the west side of Highway 9 3 .  At the last 
regular meeting the Council approved the east side contract award 
and authorized award of the contract for the west side by the 
City Manager in the event the timing was more appropriate. Now, 
however, it appears the City wil l ,  by Monday evening, have 
permission to occupy property for purposes of construction via a 
possession agreement and the bid can be more officially awarded . 
Again, approval of the consent agenda will effect the award of 
the east side contract to Glenn ' s  Construction, the low bidder, 
in the amount of $ 1 50 , 6 1 0 . 3 7 .  In the event the possession 
agreement is flawed and the project is delayed past Monday 
evening, the Public Works Director will make the appropriate 
announcement . 

The third item is a resolution effecting annexation of a 
residence lot on West 4th Street, just east of Karrow Avenu e ,  
belonging to Pam Silliker. Attached is  a copy of the resolution 
and a map depicting the property . The property has a failing 
septic system and is contiguous to the City boundary. The sewer 
main is  situated in the 4th Street right-of-way. 

2 .  Public Hearing. A single public hearing has been 
scheduled, though it is not an officially required one. At the 
last regular meeting the Council agreed to have an open 
discussion of the draft of the proposed agreement between the 
City and the three sports associations for operation of a sports 
complex to be developed by the associations and deeded to the 
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City. As directed, copies of the draft agreement were mailed to 
three individuals who have expressed concern for the proposed 
sports complex. A copy of the latest draft is attached . 

3 .  Babiak Conditional Use Permit . Linda Babiack has 
submitted the attached letter and supplemental information to 
support her request for relief from the time constraints of the 
conditional use permit process . Her comments on this matter are 
straight forward. She also asks , however, that the City ' s  " fast 
tract" conditional use process be applied to her property, a 
process which presently is confined to the WR-3 and 
WR-4 zoning districts along Highway 9 3  through town . 

As to the first request, I find no problem with 
extending indefinitely the eighteen month period within which all 
the conditions of the permit are to be initiated. Presumably 
such a decision could be construed as an interpretation of the 
regulations . such action would allow her to complete the 
requirements , particularly four paved parking spaces ( see 
attached copy of conditions of approval ) ,  once another acceptable 
professional office business leases the property. 

As to the second request, however, I believe such action 
would require an amendment to the zoning regulations whereby a 
single lot on Wisconsin Avenue would be added to the " fast tract" 
process of approving conditional use permits for professional 
offices . I suggest a better approach would be for her to pursue 
such an amendment through the usual procedure of applying for a 
text amendment to the zoning regulations . 

4 .  Hydrant Charge . Attached is  a copy o f  a memorandum from 
the Fire Marshal pertaining to a subject which was noted to the 
Council in conjunction with two development permits over the 
course o f  the last two regular Council meetings . For the sake o f  
simplicity and uniform impact, and to reduce the impact upon 
individual s ,  I recommend the Council agree to the City installing 
hydrants as recommended by the Fire Marsha l ,  on a schedule to be 
controlled by the Public Works Director, using the present and 
projected capital budget for the source o f  financing . In effect , 
the City would accept the installation o f  hydrants in developed 
and partially developed areas as a "community" responsibility. 

5 .  Trees on Skyles Boulevard . Upon awarding the contract 
for the reconstruction o f  four blocks o f  Skyles Place at the 
6 July meeting, the Council elected to decide later the number o f  
new trees to be added to the boulevards . At that time a maximum 
of fi fty-five trees at an estimated cost of $ 1 6 , 5 0 0  was proposed . 
Since that date, however, the number of trees and the price 
therefor has been reduced . The attached memorandum from Karin 
Hilding proposes thirty trees at a cost of $ 9 , 000 be approved . 
In addition, the Park Board has discussed the type o f  trees to be 
installed. Their recommendation is contained in their report to 
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the Council , a copy of which is also attached . I f  the Council 
agrees to the type and number of trees to be planted, I shall 
assume the resort tax will bear the cost unless directed 
otherwis e .  

6 .  Relocation o f  Council Chambers . The Council asked that 
this subject be included on the agenda . The status o f  the 
project at this point is  that a tentative layout sketch of the 
two floors has been prepared by Doug Rhodes . Als o ,  a preliminary 
cost estimate prepared, a copy of which is attached . I n  addition 
to the estimated $ 8 8 , 0 0 0  for the renovations , Mr. Rhodes has 
received an very preliminary estimate o f  $ 15 , 0 0 0 for the wiring 
needed to serve the elevator and the relocated Council Chambers . 
Further, the same electrician suggests at least $ 4 5 , 0 0 0  more to 
completely rewire the remainder of the two floors . 

7 .  Ballot Measure . I believe each Councilor has received a 
copy o f  the 4 and 6 August letters from John Phelps regarding the 
deadline for ballot measures and the wording o f  any proposed 
measure to amend the percentages of resort tax collected by 
various sectors o f  the business community. To assure all members 
have the letters in hand, copies of the two letters are attached . 

8 .  Baker Avenue Lift Station Bid Award . During the past 
few years the City has suffered at least one break in the 
pressure sewage main under the Whitefish River at Baker Avenu e ,  
and currently endures some measure of constriction which is  
reducing the capacity o f  the main. The main, installed in 1 9 6 3 ,  
serves the residential area southwest o f  the Baker Avenue bridge. 

Attached is a copy of a memorandum and bid tabulation 
submitted by the Public Works Director whereby the pressure main 
would be replaced by a gravity system. The Council is asked to 
award the contract to the low bidder; the Director will be in 
attendance to answer any questions the Council may have regarding 
this project . 

9 .  Housing Preservation Grant. The Mayor asked that this 
subject be included on the agenda . The potential for the City to 
become the administrator o f  the $30 , 0 0 0  grant for housing 
preservation for low-and very low income home owners exists , but 
must be acted upon shortly . The City had agreed to contribute 
$ 3 , 0 0 0  to the project, but was not expected to have any 
responsibility for administering the grant . Attached is  a copy 
of a memorandum summarizing a recent meeting with representatives 
of the agency responsible for this type of grant in Montana . 

1 0 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Schedule Public Works Review Session. At the last 
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regular meeting the Council agreed to consider a date for a work 
session to review present and planned activities of the public 
works department. One Council requested item for discussion is 
the location of  sidewalks on the Baker Avenue Phase I I I  project 
tentatively scheduled for the summer of 1999 . An off-Monday 
evening, or early any morning in September would be appropriate . 

b .  Board of Adjustments Vacancy .  Doug Bell has asked 
to be replaced on the Board of Adj ustments, but will continue to 
serve until a replacement has been secured . His term would not 
normally expire until the end of  1999 . Advertisements in the 
newspaper have failed to draw any interest in serving on the 
Board . Would the Council care to suggest names of  individuals 
who might be willing to accept an appointment? 

c .  Inflow and Infiltration Study .  Attached is  a copy 
of a memorandum ( and maps)  from the Public Works Director 
informing of planned smoke testing in the business district 
during the next week or two . 

d .  Highway 93 Landscaping S I D .  The timing of formal 
notice and allowance for protest was such that, save for a 
special meeting to conduct the required public hearing, this 
matter will not be concluded until the next regular meeting . 
Presumably the state will be completely finished by that time and 
the landscaping contractor would not interfere with Highway 93 
reconstruction . 
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TO: 

FROM: 

DATE : 

RE:  

Mayor Jenson 

City Manager Ennor 

5 August 1 9 9 8  

MEMORANDUM 

Housing Preservation Grant 

In meeting with representatives of  the Montana Rural 
Development Agency this morning I learned the following: 

1 .  the Whitefish Housing Authority is the successful 
grantee for a $ 3 0 , 000 federal grant to be used to 
improve homes of low-and very low income owners;  

2 .  the grant period--the period by which the grant monies 
were to have been fully expended--ends 8 August 1 9 9 8 ;  

3 .  a one-year extension for expending the money may be 
granted, however, the grantee must apply for the exten
sion; 

4 .  upon being granted the extension the Housing Authority 
may agree to the City becoming the grantee and being 
responsible for managing the program; 

5. the approved grant-- $ 3 0 , 0 0 0--includes local matching 
money and other support as follows : 

a .  $ 3 , 000 monetary match by the City of Whitefish;  

b .  "labor" match by the Habitat for Humanity 
organization in the amount of $ 1 2 , 2 0 0 ;  

c .  "labor" match by the American Bank and Glacier Bank 
in the amount of  $ 1 , 000 each; and 

d .  " labor" match by the Whitefish Housing Authority in 
the amount of $ 2 , 0 0 0 .  

I n  other words , the program includes : 

$30 , 000 - federal grant dollars 
3 , 0 0 0  - City matching dollars 

15,200 - "labor" matching value 

$ 4 8 , 200 TOTAL Program ( including a maximum $ 3 , 00 0  
for administrative expenses ) 
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Were the City Council to agree to accept responsibility for 
administration of  the grant , one important requi rement would be 
to determine whether the "labor" match is still available. 1 As I 
understand from grant representatives , any change in the program 
other than simply the City becoming the grantee might j eopardize 
the entire program. In any event, they are forwarding a copy of 
the grant application and the guidelines for administering the 
grant . I should have this information by Monday; it may give us 
an insight as to any administrative complications, and aid making 
a decision as to acceptance or rejection of the grant . 

Another obvious question needing to be answered is who would 
be responsible for initiating and monitoring the program? 
According to the grant application the Council would create a 
committee to handle the applicant screening; the Housing 
Authority director would administer the program; one of the local 
banks would agree to provide the institutional support needed . 
To date, I have not seen any enthusiasm from any of these groups . 
Absent the support of these groups , as well as a central 
individual to oversee the whole program, I do not see the City 
being able to accept responsibility for the grant and complete 
the work involved by early August of  next year, the time the 
grant would expire . 

1Since meeting with the representatives from MRD , I have 
attempted to find whether the Habitat for Humanity organization is 
still willing to provide the labor match indicated in the grant 
application. I have left messages for the contact person but have 
yet to hear from him. 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST l7, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Attorney Phelps, Public 
Works Director Wilson and Tom Jentz, FRDO. 

PLEDGE-OP-ALLEGIANCE 

Gary Elliott led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Gary Elliott, representing the Chamber of Commerce and the Whitefish Summer 
Games organization requested the City of Whitefish declare September 10, 11,  12,  
13 , as Summer Games weekend in Whitefish. Also requested permission to work 
with the City Manager, Police Department and Fire Department as necessary for 
any street closures that maybe necessary for the events .  He asked Mayor Jenson 
to proclaim and invite all sports enthusiasts to gather in Whitefish that 
weekend. The events that are scheduled: on the 10th will be the Taste of 
Whitefish, on the 11th will be a cardboard boat regatta, and on Saturday and 
Sunday will be a soccer tournament of which there will be over 350 people 
participating; the softball tournament , the SK run, the bike event, volley ball 
event and the football game between Sidney and Whitefish. They would appreciate 
the Council ' s  blessing for this event. 

The Council approved the request and Mayor Jenson told him if he would 
draft the proclamation he would sign it. 

Tim Grattan asked if there would be opportunity for public input on #1 
under New Business. Mayor Jenson said he would allow public input . 

VOLUNTEER BOARD COMMENTS 

There was no volunteer board comments.  

CONSENT AGENDA 

1 .  Approval o f  3 August Council Minutes 
2 .  Purchase for East 13th Street Right-Of-Way - purchase from Michael 

and Wanda Morton approximately . 150 acres of land for $35, 000 for 
right-of-way for Columbia Avenue and authorizing the Mayor to sign 
all necessary documents. 

3 .  13th Street Bid Award (West Side) 
4.  Resolution 98-40 (Annexation Petition) 

The Council requested that #3 be removed from the agenda . This issue would 
be addressed at a future meeting. 

Councilman Nelson also requested that #1 and #2 under Old Business be 
reversed and the Council address #2 first . 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, 
to approve the Consent Agenda as presented with the removal of 13 from the 
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agenda. The motion passed unanimously. 

PUBLIC HEARINGS 

COUNCIL MEETING 
AUGUST 17 1998 

1. SPORTS COMPLEX LEASE AGREEMENT: Mayor Jenson explained that this 
was discussion with regard to the Lease Agreement pertaining to the Sports 
Complex. The Council had already approved this as a City Park. The public 
hearing would only be dealing with the lease agreement . 

Mayor Jenson said the way the hearings are generally conducted is to have 
the proponents speak first. 

Councilwoman Metzmaker asked if the Council was going to address the Park 
Board input on this issue before finalizing the lease agreement? Mayor Jenson 
said he did not anticipate finalizing the lease agreement tonight and the Park 
Board input would be considered additional information. 

The Council had received petitions opposing the proposed sports complex 
signed by eighty seven ( 87 )  people. Letters, expressing concerns had also been 
received from Ruth Zander Harrison, Lee & Tracy Patterson, Natalie Bryant 
Steiner, Susan M. Kemper , Mark L. Duff. A letter in favor of the complex had 
been received from David D. Stewart . 

Mayor Jenson opened the public hearing asking the proponents to speak 
first, however, Joe Basirico said he was comfortable with the lease agreement 
as it is written, he had reviewed the lease as has the other associations and 
all were comfortable with the lease, but he knew some of the concerns of the 
opponents and their concerns do not have anything to do with the lease. He was 
in favor of listening to the opponents before trying to address their concerns. 

Councilman Gwiazdon recommended the Council listen to the opponents first 
and then everyone would have a better understand of what the concerns are. 

Mark Duff, homeowner adjacent to the proposed sports complex, had voiced 
several concerns in his letter dated August 8 ,  1998, but, his major concern 
was with the water. Currently he has been out of water three out of the last 
four days and that has never happened before in twenty four years. It is a 
legitimate issue, the surrounding wells are also having problems now and that 
is one of the things that needs to be investigated. 

Tracy Patterson said the Council voted on the lease agreement, and when 
the neighborhood people wanted to come to the Council meeting on the vote they 
were told it was not on the agenda and told that a vote would not be taken. She 
asked how the neighbors could have input on the complex when the Council voted 
without their knowledge . 

Mayor Jenson explained that the Council voted to accept the complex as a 
City park on the 6th of July and not on the 20th. 

Tracy asked why there was no process letting the neighbors know that this 
was going to take place? 

City Attorney Phelps said there is some action that the City takes requires 
notice to neighbors, public hearings, and notice in the newspaper . The proposal 
by the sports group that the City accept this donation of land as a City park 
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COUNCIL MEETING 
AUGUST 17 1998 

and the City let them operate it is one of those things that does not require 
a notice be mailed, it does not require a published notice, it is something the 
City Council can do with little or no notice. It was presented at the Council 
meeting and the Council accepted it as a positive idea and moved forward and 
accepted it as a City Park. It was legal to do so because there was not a notice 
required. 

Tracy asked what the neighbors could do to voice concerns about the things 
that will not be covered under the lease agreement such as concern about the 
children on the roads, and legally what about the issues of filing permits on 
the wells and permits with the Board of Health on the toilets. 

City Attorney Phelps explained that a number of issues would be dealt with 
by the sports Associations. The three wells on the property, they were all test 
wells, there are no established water rights for the wells and before anyone can 
pump that water they would have to apply to the Department of Natural Resources 
and Conservation and prove the water can be taken without harming the neighbors. 
At that time the neighbors would receive notice in the papers, and notice to the 
property owners and then only after the Department of Natural Resources and 
Conservation granted a permit would they actually have a right to start pumping 
those wells. 

City Attorney Phelps explained that right now before they can install a 
septic field they would need approval from the County Health Department 

Tracy had other concerns: safety of the children, and the developers 
meeting all requirements before the Council signs the lease. She said the City 
Council should make sure the conditions are safe for the children, it is very 
dangerous in that area. 

Mayor Jenson said the Council would not finalize the agreement tonight and 
she should put all her concerns in writing and bring to the City Clerk' s  office. 
The Council has already made the decision to accept this as a City park, now they 
have to address the lease and they do not have all the answers yet, he shares 
some questions. But if she would bring her concerns to the City Hall, when the 
lease is being formulated at that time they would be interjected into the lease. 

Mayor Jenson said the neighbors would have input when they apply for water 
rights ,  when they apply for sewer , and those would be public hearings. 

Lee Patterson questioned how the Council could agree to a City Park and 
have a lease agreement when the Association did not own the property. With 
respect to the water rights, the City did drill the test well and they damaged 
some of the neighborhood wells and now the center well was free flowing for three 
weeks and it is the first time in history that the neighbors wells have gone dry. 
His wells are artisan and they also are quite low. This is a huge issue for 
the neighborhood and they do not see anything that addresses who is responsible 
for the cost of repairing damaged wells. The other neighborhood concerns are 
the liability of the traffic. Joe Basirico made a presentation at a neighborhood 
meeting for the concerned neighbors and with his figures they calculated there 
would be 1 , 800 cars daily for a three month period coming to or picking up kids. 
That is certainly more than the roads can bear and they would like a study on 
the roads. 

City Attorney Phelps clarified the issue of the three wells . Marvin Sudan 
drilled two wells and then approached the City and said he thought he had found 
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COUNCIL MEETING 
AUGUST 17 1998 

a water supply with pure water that the City could use as a water system and 
offered to drill the wells to prove to the City that there was sufficient water. 
Sudan drilled the two wells and they are in the center of the property near 
Edgewood and from the City ' s  point of view Sudan was responsible for those, one 
of them is now leaking and from the City ' s  point of view Sudan or the property 
owners should take care of that well .  The City ' s  contractor drilled a larger 
well and as a result of all the test wells the City determined that it was not 
a good well field and there was not sufficient water there for the future and 
so the City decided not to buy the property. The City abandoned its well 
properly, winterized it, sealed it and it has not been a problem. The well that 
began leaking two weeks ago was one that Sudan drilled and the City turned to 
Sudan and the property owners and asked them to fix it because the City was 
getting calls from property owners who were unhappy with it. Someone did go out 
in the last day or two and nearly sealed it so that it is not leaking like it 
was. The City will require in this lease that before anyone passes it on to the 
City, the wells be sealed. 

Lee Patterson asked how can the City Council engage into a contract to 
accept a piece of property when the people that are offering the property do not 
own the property. 

Mayor Jenson said the vote of the Council was if it was purchased by the 
Associations the City Council would accept the property as a City park. City 
Attorney Phelps said in negotiating the lease with the sports groups, the Council 
voted to accept the property subject to negotiating a satisfactory lease and when 
negotiating that lease would not be signed until the property was transferred 
to the City. It would be done at one time, the City would receive the deed and 
then sign the lease. Right now the lease negotiations are still on-going. 

Betty Wagner, Haskill Basin, said she has lived on Haskill Basin Road for 
fourteen years and the traffic on Edgewood in both directions the foot traffic, 
health people, the joggers, bikers ,  roller bladers, horse back riders all use 
Edgewood. She did not know how they could build a complex in this location when 
the roads are so dangerous .  She wondered how the City is going to buy enough 
properties all along the roads all the way out to that complex for a bike path 
or something otherwise there are going to be accidents. It is extremely 
dangerous now and the idea of kids crossing that railroad tracts is scary. The 
City needs to provide bike paths to the area. 

Mayor Jenson told her that right now bike paths were not being planned for 
this area. 

Steve Knox, owner of the storage complex on East Edgewood, said he was not 
informed of any of the meetings. He also owns five acres adj acent to the 
complex, and he is for the proposal in terms of it is for kids and sports which 
is good and soccer/softball fields are needed, but there is a problem with the 
access on Second Street and Edgewood. Those roads are not even wide enough to 
have a line down the middle ,  let alone a place for bikers along the side. He 
has not seen the plans for this project but he assumes they will have to have 
one huge parking lot and there has to be access for the cars. He is for the 
project as long as something is done with Second and Edgewood and the people that 
want this project should also pay for proper access, pedestrians, bikers, etc. 
The wells are also an issue. 

Natalie Steiner, 105 East Edgewood, was concerned about annexing the land 
without due process, the infrastructure and safeguards needed to accommodate this 
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project. She wondered if anyone had considered the enormous impact of traffic 
on Second Street and Edgewood. She felt better long term planning was critical 
including local impact studies regarding traffic, roads, and safety issues. She 
favored putting the complex on LaSalle or Highway 93 so it would not endanger 
Whitefish kids. She also referred to the lease agreement, page 3 ,  paragraph 5 ,  
last sentence "The Foundation shall indemnify, defend, and hold the City harmless 
from any and all claims, lawsuits, and causes of action arising from the 
foundation ' s  actions in limiting, controlling, and scheduling the use of the 
park, as set forth in this Paragraph 5" and asked why anyone would think this 
is enforceable. The City of Whitefish is going to be held liable. I f  taken to 
Court she thought the Court would consider the City ' s  ownership of the property 
and would not waive City responsibility. She did not think this was the right 
location for the sports complex. 

Joe Basirico said he did appreciate what the people were saying here that 
have concerns, he understands them, and some of them there are honest solutions 
to, some of them he did not know if he had solutions to. They would try and 
answer and address all the concerns they possibly could. A couple of the things 
he heard and would try and address,  Several people mentioned the water and he 
would have Paul Wells/WMW Engineering address that issue. Water is 
unquestionably a concern on that property, either you have to much of it or your 
using to much of it and you have to figure out what to do with it. He and Paul 
talked about that concern and in the spring time they worried about having to 
much of it, and that was the reason the pond was being created on the west side 
of the property. The idea being it becomes a drainage pond in the spring and 
that would help irrigate the fields and not use the wells. The pond would cover 
approximately five ( 5 )  acres. 

Paul Wells, WMW Engineering, also a neighbor of the proposed project agreed 
there were a lot of bikers ,  runners, joggers, etc that use the roads in this area. 
He said they would use the surface water to irrigate the fields and would be 
using less than 8, 000 gallons per day which part would be used for drinking 
water. I f  that becomes a problem they would discontinue use of the wells and 
try and extend the City water lines to the facility. That would also be the case 
with the sewer system, if they can't get the system they would extend the sewer 
line from the Cow Creek interceptor. 

Joe Basirico pointed out they would not apply for a septic system, but use 
portable toilets. He also pointed out that the traffic at the Armory Fields 
increased about 25% and that would be approximately the same for the proposed 
complex. The fields would only be used from April until August. There would 
be a total of 400 kids using the fields and it would be a significant increase 
in traffic to the area. But he would rather see the kids go to this complex 
than drive to Kalispell or Northern Pines to practice and have their games. 
He said the 1 , 800 cars quoted earlier would not happen, there would be an 
increase of about 350 cars plus buses when other towns come to play here. 

Randy Schwickert , Attorney, was helping work on the lease agreement and 
there is "hold harmless agreement " that requires the Soccer Association to be 
responsible in the event that anybody brings a claim against the City for 
something the public might do. But the City is not responsible, the foundation 
will be responsible for picking up the tab. The City buys the liability 
insurance, but any additional insurance the Association will pay the premium. 
I f  the City decides not to pick up the insurance then the Foundation will pay 
the premium and if they cannot afford to buy it or can't get insurance, then that 
would shut the entire project down. 
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Jay Erickson, Whitefish Baseball, said they had examined the lease and 
supported it as written. 

Joe Basirico said the neighbors were concerned about the lighting and they 
had done research and the lighting would be site specific. They had chosen 
field #2 for the lighting which would be away from the neighborhood and close 
to the railroad. They had agreed to an 1 1 : 00 P.M. Curfew. With regard to the 
local appraiser expressing that property values would drop if this facility 
happens is not correct. They had an appraiser review the area and he says just 
the opposite. It would be just like City Beach the property values would triple. 
As far as notifying everyone, there were articles in the Interlake and Pilot two 
months ago. He had also contacted the Park Board and City Council over two 
months ago explaining the proposed project, but did not ask for permission 
because of the zoning of the property. One third of the property is zoned WA 
Agricultural and two thirds of the property allows for recreational facilities 
with a Conditional Use Permit but allows a park as a permitted use. He had 
talked to Tom Jentz, FRDO and Tom explained the zoning and told him if it was 
a City Park they did not have to go through the process. He was interested in 
expediting the project because they needed to start the fund raiser. Also if 
it is a City Park the City pays the liability insurance and the property would 
not have taxes. He did not intend to end-around anyone or deceive anyone. He 
has always thought this location was perfect for this complex. 

After discussion, Mayor Jenson closed the public hearing and turned the 
issue over to the Council for consideration. 

Councilman Stephens questioned #5 and asked why they had backed away from 
their intentions for a "youth complex", the Foundation has the authority to 
change the usage without even asking the Council . Joe said he had not changed 
his intent, it was for youth from the sixth grade through high school. Randy 
Schwickert agreed that it was completely intended for the youth of Whitefish. 

Councilman Stephens questioned page 6, #12, if he changed the wording to 
read "The Foundation shall only use off site disposal methods until it is 
feasible for the park to be connected to the City sewer and the connection costs 
shall be negotiated. "  Councilman Stephens said he would really like to have that 
in the lease. He asked Joe if he objected to that kind of wording. He also asked 
if on Page 9 ,  #22 , Lighting: that all lighting would be shielded or focused to 
reduce visual impacts beyond the parks boundaries. Joe said the wording "as 
feasible" is acceptable. Councilman Stephens also questioned page 11,  #28, 
Partial invalidity: is there a full invalidity if the terms are violated? City 
Attorney Phelps explained that the Council has not said what term is acceptable, 
but the sports people were proposing a long term lease and a lot of things can 
come up over a number of years so they identified those things that are very 
important and are crucial and would be considered breach, for instance if they 
lost their non-profit status and all of a sudden the City is leasing to a prof it 
organization, that would be a breach of the lease and the City could tear it up. 
They put in paragraph 25 that if either party breach the lease, you give notice 
and the other party would have thirty days to fix it, cure the problem and if 
they did not fix the problem you ask the Court to declare the lease invalid. 
They put that in the lease so there would be a clear cut method for either party 
to use. Councilman Stephens said Partial would allow to just delete that part 
and not the whole thing. City Attorney Phelps said yes • 

Councilwoman Metzmaker talked to Joe Russell about the sewer and asked him 
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if it made sense to spend millions to connect to the sewer or put in a state of 
the art filter system. He said it could be a system on site that would cost 
between twenty or thirty thousand dollars and waste could be hauled to the 
treatment plant . She would like to hold on the sewer until there is good 
information about what is the best system. 

Joe agreed to use the portable toilets because septic systems were a 
concern of the Council. If that is the permission the Council would give, he 
has no problem consulting with someone on a reasonable system. I f  there is a 
cost effective way of doing it they would go that route. 

Lee Patterson said in respect to the sewer, even to put portable toilets 
on that property has to go through County review and can 't be an automatic. The 
property has been for sale for a number of years and he knows the Sanitation 
Department would not even allow above ground system on that 65 acres. They would 
not accept any sort of above ground septic system and that is already in place 
and if the Council would have gone through the normal County planning process 
this would have all come out. 

Councilwoman Metzmaker said that she talked to Joe Russell and he thinks 
something can be done. 

Tom Jentz said there is a process to go through, but portable toilets were 
not realistic. But there are different processes that you can go through and 
everyone is looking for the best system for this site. Councilwoman Metzmaker 
said there are alternatives and the Council needs to look at all of them. 

Councilwoman Jacobson said in #20, she would like to have regular reports 
or notice of indebtedness on what is going on. The City should be kept informed 
on a regular basis. She also questioned #21 but Joe answered her questions on 
that issue. #22 , she felt that 1 1 : 00 P . M  was too late for the kids to be playing 
ball and the fields should close at 1 0 : 00 P.M. (curfew time) . 

Ann Erbes, Edgewood neighbor, felt the park should have an early shut
down and not be in operation during the dinner hour because they like to enjoy 
barbecues and dinners on their patio and the noise and people would be 
disruptive. 

Councilman Stephens said on the subject of parking lot paving, it is not 
mentioned nor is it included in the agreement . Joe said they intend to gravel 
the parking lots. Councilman Stephens said the neighbors wanted the lots paved. 
Joe said they looked at Armory Fields and they are not even graveled, but if it 
is a requirement they would pave the parking lots, they were concerned about the 
expense. 

Councilman Gwiazdon said that Councilwoman Jacobson raised the issue about 
other situations that have come up with the City with the arrangements we have 
had where the City ends up being uninformed about what happens and then all of 
a sudden the City is running the project like the ice rink. Now the Park Board 
has recommended to the Council that a yearly financial report be submitted. It 
is in the event the whole facility comes back to the City and the City knows then 
what it is getting into, and knows what is going to happen, and knows if the City 
can do it or not. From his view point that is what he has made them do at the 
Ice Rink, they are reporting on a regular basis, paying a percentage of their 
fees, and that is what happens at the Golf Course. It is a valid concern and 
it is an issue that should be talked about and it will not be restrictive to the 
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Association at all.  It is like the Ice Rink, it was not supposed to come back 
but it has and the City is now running the facility with no knowledge or 
background information and the City does not want to get into that situation 
again. 

Joe said there are six items the Park Board is recommending and he is 
comfortable with #3 through #6.  Councilman Gwiazdon said he was referring to 
#2 and #3.  Joe was comfortable with #3 but not #1 and #2.  Councilman Gwiazdon 
was not comfortable with a 100 year lease. Joe understood that and again it was 
just a number put out to him, but he was not comfortable with a five year lease. 
Mayor Jenson asked if he would be comfortable with a term plus renewal. Joe said 
yes, but more than five years. 

Councilman Gwiazdon said #4 is a consideration. Joe said that had been 
addressed in the lease agreement. Councilman Gwiazdon said the way this has come 
down is unfortunate and he is sympathetic to the neighbors. Legitimately when 
this came up to the City it had been in the paper several times and there was 
comment and he understands in talking to the neighbors that the neighbors have 
been talking to the County and the County told them they would have the 
opportunity to discuss this, and they did not come to the Council because of that 
and the Council had received no negative response to this field and facility 
and the Council felt it was a very good thing for our City and still think it 
is.  But he personally is very sympathetic to a lot of the issues on Safety, 
roads, lights, the water and the landscaping and he will do everything he can 
to make it be the best possible facility it can be and Joe and the Association 
wants to do that also. In hindsight, when Councilwoman Jacobson said it was 
moving to fast was right, because the process did not work the way it normally 
works and the way it should be. But it is a done deal .  

Councilwoman Metzmaker said Rick Link is President of Operation Life Saver 
and travels all over the State and Country on Safety issues such as railroad 
crossings and we need to work with him to come up with the best and safest plan 
and an education program regarding the Second Street railroad crossing. Whether 
we tunnel under it or go over it, everyone should work with Mr. Flink on getting 
kids safely to the fields. However, she does not foresee 400 kids walking or 
riding bikes to the facility, but she felt a bike path would be needed and the 
Park Board should review that. 

Mayor Jenson said he is sensitive to the neighbors and Mr. Duff ' s  well and 
the water table out there, and he would try and address their concerns.  On page 
10,  #24, there is no indication of who is to go through the application process 
to the State and he is asking to be included in that and that the Foundation be 
responsible for those applications including the water rights and whatever 
problems they run into is their responsibility and not the City. He was going 
to try and have that included in the agreement . The next item that is included 
in this agreement is that they will agree to negotiate on the sewer extension 
when and if it happens, he would like to see that the responsibility of the 
Foundations, and he would also like to include in the agreement that we have 
a negotiated agreement on a bike path, because he did not believe it should be 
totally incumbent on the City to now have to step forward and build bike paths. 
He would like to see some help with this bike path. The City Council would not 
finalize the lease agreement tonight, there is still work to do on the lease. 

He told the audience if anyone has something new that has not been 
brought up before, they would be given the opportunity to say one more thing • 
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Natalie Bryant Steiner said she irrupted at the comment that "it was a done 
deal" .  It has been unfortunate through this entire thing that particular term 
has been used over and over. That is where some of the trouble has come from, 
the neighbors have received a lot of mis-information. There is a lot of confusion 
all the way around and she thought there were really good intent ions all the way 
around and she told Joe that the neighbors were willing to help with some 
solutions. There is not one person here that is anti-child or anti-project; let 
them help. 

Mark Morgan, 1480 Edgewood, lives directly across the street from the 
complex and would be the person most effected by all this. The biggest problem 
is the water, his water has been trashed since the test wells were put in. He 
was extremely concerned about where you would get the water for all these fields. 
He has three young boys, he sees the pluses of this project, he also lives right 
there so he also sees the negatives. 

Mayor Jenson told him on the water question to talk to Mr. Basirico and 
the engineer and they could tell him what had been presented to the Council 
tonight. 

Mr. Morgan said the project has pluses and minuses but he certainly hopes 
it is done right because his existence there depends on it. 

Betty Wagner said that all of the neighbors living on that side of the 
tracts either go across the viaduct, or across Second Street. Those guards at 
the railroad crossing never function properly. You have no control of the 
tracks, or the BN Railroad. Those guards are broken all the time. She goes 
around those guards, but those kids are not going to pay attention to those 
guards when they are down if the train is back a ways. The trains stop there 
all the time, how are you going to keep kids from going under trains, over the 
trains or around those guards. 

Barb Barker, Whitefish Softball Association, in answer to the question 
about the traffic Councilwoman Metzmaker brought up Operation Stop where the 
company has formed a program to educate the youth on train safety. This program 
is now in the schools and it is a wise idea to work with this program to 
strengthen the safety issues. 

Mark Duff asked if there was going to be a public address system at the 
park. Mr. Basirico said not for soccer but he could not speak for the other two 
Associations. 

Tracy Patterson felt the parking was inadequate and the lots should be 
paved. 

Gary Elliott said after being involved with youth sports he would recommend 
that a financial structure provision be incorporated into the lease agreement . 
Joe has energy and enthusiasm right now, however, times change and these people 
need to leave audited statements so future people will know what is happening. 

Mayor Jenson called for a recess at 8 : 4S P . M .  
The Council reconvened at 8 :  S S  P.M.  

Mayor Jenson proposed that the Council take everything that has been said 
tonight and divest it and have a meeting sometime later this week or the first 
of next week and put together a draft and have the final action at the next 
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Councilwoman Jacobson recommended the committee put the draft together. 

Councilman Stephens recommended that each Councilor provide the City 
Attorney their written concerns and he could incorporate them into the draft 
before the next meeting. 

The council called a special meeting for Monday, August 2 4 ,  1998, at 7 : 0 0  
P.M. to review and finalize the Lease Agreement. 

The Clerk would send letters to Joe Basirico and some of the neighbors so 
they would be aware of the meeting. 

OLD BUSINESS 

1. HYDRANT CHARGE: City Manager Ennor had given the Council a copy of 
a memorandum from the Fire Marshall dated 8/12/98, quoting the fire codes and 
stating the site review committee, due to the fire potential and risk of such 
a facility as Heather ' s  Candles that she pay a fee of $1, 000 towards the 
installation of a fire hydrant. 

City Manager Ennor in his memorandum recommended that the Council agree 
to the City installing hydrants as recommended by the Fire Marshal, on a schedule 
to be controlled by the Public Works Director, using the present and projected 
capital budget for the source of financing. In effect, the City would accept 
the installation of hydrants in developed and partially developed areas as a 
"community" responsibility. City Manager Ennor had also submitted a memorandum 
dated, August 13,  1998, which additionally he explained the public works budget 
includes $7, 000 this year for hydrant installation/replacement, with the same 
amount projected for the following four years. He said if the Council agrees 
with this recommendation a policy would be prepared for adoption at the next 
meeting. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to accept 
Staff recommendation and have Staff draft a policy for consideration for the next 
Council meeting, where the City would install hydrants recommended by the Fire 
Marshall, on a schedule controlled by the Public Works Director and using the 
present and projected capital budget as a source of financing. 

Councilman Stephens had a problem with this because it was passing the 
costs on to the citizens of Whitefish and would apply to all future subdivisions 
and development not just a single lot owner. He thought the Council needed to 
look at a combination approach instead of just a blanket approach. 

Councilman Nelson said the motion itself carries a restriction to the City 
budget and he does not see that any large subdivision would fit into that 
budget and they would have to negotiate or perhaps the City would have to pay 
for that extension. He said the Council has run up against the placing of fire 
hydrants several times and the City needs to have a policy. 

Councilwoman Metzmaker agreed with Councilor Stephens, the policy should 
only be for small scale infill and the larger scale projects should pay for the 
hydrants .  Councilman Hope also agreed with Councilors Stephens and Metzmaker. 
Large developments should pay their own way and he felt a policy as proposed 
would be to broad. 
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After discussion, councilman Nelson withdrew his motion, approved by 
councilman Gwiazdon who had seconded the motion. 

councilman Stephens made a motion, seconded by councilwoman Jacobson, 
to direct City Staff to formulate a policy on fire hydrant installation that 
addresses minor lot subdivisions and use Permits (if required) located within 
the City limits and the City would then share in that cost. The motion passed 
unanimously. 

2 .  BABIAK CONDITIONAL USE PERMIT (REQUEST FOR EXTENSION): Linda Babiak 
had submitted a letter and supplemental information to support her request for 
relief from the time constraints of the conditional use permit process. She 
asked that the City ' s  fast tract conditional use process be applied to her 
property, a process which presently is confined to the WR-3 and WR-4 zoning 
districts along Highway 93 through town. 

City Manager Ennor in his memorandum stated he could find no problem with 
extending indefinitely the eighteen month period within which all the conditions 
of the permit are to be initiated. Such action would allow her to complete the 
requirements ,  particularly four paved parking spaces once an acceptable 
professional office business leases the property. The second request however, 
such action would require an amendment to the zoning regulations whereby a single 
lot on Wisconsin Avenue would be added to the fast tract process o f  approving 
conditional use permits for professional offices. He suggested a better approach 
would be for her to pursue such an amendment through the usual procedure of 
applying for a text amendment to the zoning regulations. 

councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
extend the conditional Use Permit previously issued for the property at 105 
Wisconsin Avenue for a period of two years . All previous conditions of approval 
will apply with exception of changes to three conditions: ts. To be eliminated 
based on the City council Policy concerning fire hydrants; Ill. Sentence 1 to 
remain and sentence 2 to read: Completion of paving and landscaping may be 
postponed until occupancy in accordance with a schedule approved by the Zoning 
Administrator1 112. The permit shall expire two years from this date if 
authorized use has not commenced. 

Tom Jentz recommended the Council not amend the Conditions of Approval 
however, Councilman Nelson pointed out that the fire hydrant issue had already 
been changed and the other change was the two year extension. 

Vote on the motion 

councilors Gwiazdon, Hope, Metzmaker, Nelson and Stephens voted aye and 
councilor Jacobson voted no. The motion passed with 5 aye votes and l no vote . 

3 .  TREES ON SKYLES BOULEVARD : Asst City Engineer, Karin Hilding, had 
given the Council a Memorandum dated August 11,  1998, requesting the Council 
approve approximately $9,  000 in funds for tree planting. Originally the estimate 
was for SS trees and after review of the area it was decided that 30 trees would 
be more appropriate for this area. Due to the power lines, smaller slow growing 
trees would be planted. Parks Director Panek would discuss the topic of trees 
at the next Park Board meeting and they would choose the types of trees to be 
planted. He would prefer for the Park Board to handle the tree planting • 
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Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve Staff reconmendation of planting approximately 30 trees at a cost not 
to exceed $12,000. 

Councilman Stephens asked what funds would be used to pay for the trees, 
would Resort Tax dollars pay for them? Councilman Gwiazdon said no the City 
would have to find other funding for the trees. 

Vote on the motion 

Councilors Stephens, Jacobson, Metzmaker, Hope and Gwiazdon voted aye and 
Councilor Nelson voted no. The motion passed with 5 aye votes and 1 no vote. 

4 .  RELOCATION OF COUNCIL CHAMBERS: Mayor Jenson said it was time to 
move ahead on relocating the Council Chambers into the vacated Library area. 

Councilman Stephens was in favor of relocating the Council chambers but 
favored eliminating the ceiling tile, carpeting, keep the lighting and get into 
the space at a minimal cost. 

Mayor Jenson was in favor of putting in the carpeting, but Councilman 
Stephens said the carpet could be done later as well as some of the other 
remodeling being proposed. Councilman Stephens asked if the City could do 
construction without bringing the electrical up to code. Mayor Jenson said yes, 
the only electrical involved would be run for the elevator. You are not changing 
any of the electrical in the building. Councilman Hope favored putting in the 
handicapped access, cleaning up the room and install microphones. Councilwoman 
Metzmaker felt the Council was doing a disservice to the citizens by not getting 
into the larger area. This room is just too small to accommodate the public. 
Mayor Jenson felt it was a disservice to the people that have to stand in the 
hall because this Council room is not large enough, it is well behind time to 
do the entire remodel as proposed, the money is in the tax increment fund for 
this purpose. Councilman Gwiazdon favored doing the project and thought that 
sound was a real issue if we are going to have that big a room. He thought the 
entrance to the City Hall was ridicules, the outside of the building is ridicules 
also. For the Council to have a bigger room than this one that is cooler and 
people can get in that want to get in is the responsibility that the Council 
needs to meet. 

Councilman Stephens agreed the new Council Chambers was needed, but 
recommended doing it in a responsible way and watch what is spent. 

Councilman Nelson agreed the new area was needed but felt it was difficult 
to make a decision without first consulting the architect, Doug Rhodes.  

After considerable discussion, Councilman Hope made a motion, seconded by 
Councilwoman Metzmaker, to table this issue until the next meeting and invite 
Doug Rhodes to give a presentation and discuss the proposal with him. The motion 
passed with 5 aye votes and 1 no vote. Councilman Gwiazdon voted no. 

NEW BUSINESS 

1 .  BALLOT MEASURE - RESORT TAX AMENDMENTS: The proposal submitted by 
Councilor Stephens was to present to the electors of the City of Whitefish the 
following amendments to the Whitefish Resort Tax and placed on the Ballot as 
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a )  To apply the tax on luxuries (gift items, luxury items, and items 
normally sold to the public or to tourists) to the greatest extent 
allowed by law, exempting only those items exempted by State law; 
and 

b)  To exempt from taxation the first $15, 000.00 of the price of any 
vehicle. 

Ballot Issue Number 2: To amend the Whitefish Resort Tax, effective February 
1 ,  1999, to provide a tax rate of: 

3% at lodging or camping facilities 

2% at food service establishments, establishments that serve alcoholic 
beverages by the drink, or destination recreational facilities; 

1% on any gift, luxury, or other item normally sold to the public or 
tourists at other establishments. 

If the three-tiered tax is invalidated by a court of law, the previous 2 %  
flat tax shall be automatically reinstated . 

Councilman stephens said the draft presented is self explanatory however, 
he felt these issues should be voted on by the public, if defeated the City 
would still retain the 2% Resort Tax. I f  both issues pass the revenue derived 
from the Resort Tax would remain about the same. I f  the tiered tax passes and 
the broad base does not the retail contribution would decrease approximately 
$18,000. 

Councilman Gwiazdon asked Councilor Stephens if he had talked to the car 
people. His concern was he would like more people to pay but he did not want 
people to suffer and lose business. The car thing in particular, Bob DePratu 
said most people think he is charging the tax anyway, and he would not be excited 
about competing with the dealers in Kalispell if in fact they could say Whitefish 
was charging the Resort Tax. He had concerns about this and felt car dealers 
needed to be able to discuss this issue. He also asked if the Resort Tax 
Committee had been contacted on these proposed amendments? The other thing he 
was concerned about was raising the issue so soon after being passed when it 
just now calmed down and is not as much of an issue as it was. His worry is if 
the Council puts these two issue on the ballot it is like the bee ' s  nest will 
be storming around and going crazy again and it is going to be in all the papers 
and be a big issue again. He is comfortable now where it is going as far as 
people are starting to accept the tax. His other concern is that there are two 
ballot issues and it is confusing potentially for the voters.  He was in favor 
of leaving the tax as it is and then potentially changing in the future or if 
the Council does anything he would only be in favor of one ballot issue at a 
time, not two issues. 

Councilwoman Jacobson read a statement, "the comments on the 3%-2%-1% she 
would back the Resort Tax Committee whose recommendation was that the Resort Tax 
remain the same at least for another year; the committee is not against the 3-
2-1% tax structure but feels that to attempt to change it at this point in time 
might jeopardize the whole program . There would undoubtedly be much opposition 
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to this from the Motel/Hotel owners in fact opposition was promised if we attempt 
to change the structure of the tax. The broad base would also raise much 
opposition. She was not sure this program could with stand a lot of pressure 
without serious repercussions. After three ( 3 )  two ( 2 )  hour meetings the 
committee could come to no agreements on changes in Resort Tax; the committee 
did agree that some changes will be desireable in the future; but only after 
people see just what it is doing for our town. At this time the Committee feels 
it would be a great mistake to amend it. 

Councilman Nelson asked City Attorney Phelps if there was a legal need to 
separate the issues. City Attorney Phelps said probably not, state law says when 
you present a ballot issue it is only supposed to deal with one issue but these 
are related enough it probably would be possible to present to the voters as an 
all or one. It probably could be put all together. Councilman Nelson asked if 
the City would have to publish a list of items that would be taxed prior to 
voting on the issue. City Attorney Phelps said yes you have to give public 
awareness of what would be taxed; the tax list would have to be published. 

Counc ilman Hope was in favor of the 3-2-1 tiered tax, however, when the 
City Council went to Helena to try and get the Resort Tax approved, the 
motel/hotel association testified in favor of the City getting the resort tax. 
They agreed to testify only if Retail, Bars/Restaurants/Motels/Hotels collected 
the same percentage of tax. He felt a deal was a deal and the tax should not 
be changed at this time. However, he had no problem letting the public decide . 

Councilman Stephens reminded the Council that City Attorney Phelps was not 
the one proposing the Resort Tax amendments, he was. 

Resort Tax Committee member Jack Fletcher said that after three, two hour 
meetings the majority of the committee felt the Council should leave the tax as 
it is.  This is not the time to place this on the ballot and the issues are very 
confusing and people would have a hard time knowing what they were voting for. 

Mike Oehlerich felt the current tax was confusing, most people do not know 
who is exempt and who isn ' t .  Broad base would not make any difference. 

Tim Grattan, Grouse Mountain Lodge, did have objections. The Resort 
Tax Committee held a public hearing and they recommend the tax stay the same. 
If it isn't broken why are we trying to fix it, except one person has been 
adamant from day one and he felt he was trying to put this on the ballot at an 
eleventh hour without any public hearing or any public input. You have to be 
an astute reader of the newspaper to even know this was going to be discussed 
here tonight . If this had been publicized that there was even going to be this 
discussion there would have been car dealers, motel owners, those of them that 
spent the time and tried to lobby for the bill to allow Whitefish to impose the 
tax, would be here in number. To try and put this on the ballot in such a short 
period of time is not a good way to do business and ill serves the people of 
Whitefish. 

Councilwoman Metzmaker asked if we wait a year and evaluate it again, can 
we still bond the Resort Tax. 

Jack Fletcher said they had people look at the 2% and they have given some 
commitment on how they would bond based on the income produced by the present 
tax system, because it has been in effect for two and a half years. I f  it goes 
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to the 3-2-1 they would say wait another two years or so to see how much income 
that new tax system produced. 

Councilman Nelson said the Resort Tax Committee is saying it is not a good 
time, but he did not think they would ever find that there was a good time. 
The Committee is telling the Council it is not a good idea. He thought that 
Councilor Stephens should be commended for bringing this to the Council, maybe 
there is a matter of timing here, but it takes a lot of courage to take the 
initative on an issue like this when you know you are going to be yelled at and 
will not be very popular. But there is an issue of timing here that he thought 
the Council should be cautious of and tonight is not the right time to vote on 
placing this issue on the ballot especially given the opposition we have, and 
not giving the opposition the opportunity to be heard. He would be in favor of 
the compromise here and eliminate automobiles, and combine the 3-2-1 with the 
broad base. The two issues should be combined. If the Council decides not to 
take this to a vote he wondered if they ever would. If the Council does not do 
this tonight it never will be done. I f  the Council is not going to do this then 
we should follow through immediately and begin the process of bonding the Resort 
Tax. The majority of the Council is in favor of bonding the Resort Tax. The 
Resort Tax should be bonded as well as the Tax Increment District to get the 
maximum dollars we can to accomplish getting the streets done in a short period 
of time. When he was elected the biggest issue was the streets and they will 
not go away unless the City finds a way of getting them done. 

Councilman Stephens said these things need to be solved by the public . 
These are things that are continually coming up. We need to get broad based, 
everyone has to be in the same boat and broad base needs to be passed even if 
the 3-2-1 does not pass. 

Councilwoman Jacobson said the Council should wait two or three years and 
the Resort Tax Committee would bring it back before the Council but right now 
the committee does not want to jeopardize the program. 

Councilman Gwiazdon felt it would not be a good idea to place this on the 
ballot without talking to all the leading businesses, and he was not in favor 
of proceeding with the ballot issue because of the timing, and impact on the 
businesses and he would vote against it. 

After considerable discussion, Councilman Hope made a motion, seconded by 
Councilman Stephens, the Council bring before the public the issue of whether 
or not to broad base the tax, and exempt only the items required by law to be 
exempt and exempt the first $15,000 of the purchase price of any vehicle. The 
motion was defeated . Councilors Nelson, Jacobson, Metzmaker, Gwiazdon voted no 
and Councilors Hope and Stephens voted aye . 

Councilman Stephens explained that he had taken the information to both 
newspapers and made every effort to make the information available to the public 
and both papers did not publish the information, they did a disservice to the 
community. 

2 .  BAKER AVENUE LIFT STATION BID AWARD : Bids for the Baker Avenue Lift 
Station and Sewer Improvements were opened at 1 : 00 P.M. , Thursday, August 6, 1998 
as follows: 

Sanden Construction $108, 16 9 . 00 
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LHC, Inc. 

Timberland Construction 

$107,099.00 

$127 , 92 5 . 00 

COUNCIL MEETING 
AUGUST 17 1998 

Public Works Director Wilson was requesting the Council approve the bid 
of LHC, Inc. in the amount of $107, 099 and explained that the project was 
included in the adopted budget and construction would include a new sewage lift 
station on Baker Avenue immediately south of the Whitefish River, abandonment 
on the existing lift station and the installation of a new gravity sewer beneath 
the Baker Avenue Bridge. Work would commence the first week of September and 
be completed the first week of November. 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to accept 
the bid of LHC, Inc. for $107,099. The motion passed unanimously. 

3 .  HOUSING PRESERVATION GRANT: Mayor Jenson said City Manager Ennor 
had met with a representative of the Montana Rural Development Agency and had 
given the Council a memorandum of his findings. The first thing the City needs 
is to find someone to administer the grant . The low cost housing committee has 
disbanded and does not want to re-group. He proposed if the Council knew of 
someone that wanted to take on the management of the grant they could make 
$ 3 , 000.  In order to take advantage of this someone has to administer it and do 
the grant . He left it in the Council ' s  lap . 

Mayor Jenson said the idea is it becomes a self perpetuating fund. People 
get low interest loans and pay it back and that goes back into the fund to loan 
to others. 

Councilwoman Metzmaker asked if the City had the $30,000 federal funding 
and the TIF $30, 000 that was allocated, that could be combined. A person could 
make their own job. 

Mayor Jenson said the money was to facilitate affordable housing, the 
parameters that City Manager Ennor described, they would extend services with 
that money, they would do something to facilitate someone who has problems. The 
grant period by which the grant monies should have been expended was August 8 ,  
1998. A one-year extension for expending the money may be granted but the 
grantee must apply for the extension and City Manager Ennor did request the 
extension. 

After discussion, the Council decided to wait and see if the extension 
was granted and address it again at the next Council meeting. 

CITY MANAGER'S REPORT 

City Manager Ennor was on vacation and there was no report . 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps asked that the Council get their comments on the lease 
information to him by Wednesday, 5 : 00 P . M. 

He also explained if the Council simply says they are continuing this 
meeting until 7 : 00 P.M. next Monday, a special meeting does not need to be called 
and would not have to be published. 
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COUNCIL MEETING 
AUGUST 17 1998 

Mayor Jenson felt the meeting should be advertised and asked the newspaper 
people to mention the meeting in this weeks newspaper. He said this meeting 
would be adjourned and reconvened next Monday at 7 : 00 P .M. 

Public Works Director Wilson requested a review session with the Council, 
he had a lot of things to bring the City Council up to date on. 

Mayor Jenson said the Lease Agreement would be first on the agenda and then 
Public Works Director Wilson could visit with the Counc il . 

COUNCIL REPORTS OR COMMENTS 
Councilman Hope asked what was happening with the billboard situation. 

City Attorney Phelps said that City Manager Ennor concluded that was one of the 
three that is on the Rocksund property and he wrote her a letter telling her that 
she is only allowed to have one sign out of the four and the others are illegal. 

Councilman Hope reported to Public Works Director that there was oil or 
something floating on the park pond. Public Works Director said he would look 
at it. 

Councilwoman Metzmaker reported that the excavation being done on the 
Burlington Northern property has a terrible odor . 

She received a call from a constituent that Building Inspector Virgil Bench 
was extremely busy and cannot get to jobs on time. The City Clerk told her that 
the City was looking for a part-time person to help Virgil. 

She said she was concerned about the articles in the newspaper about 
whether or not there is going to be a skateboard park. It is going to be very 
hard for them to do any fund raising with the negative comments. They have 
organized, are doing their fund raising, and she could not remember checking with 
the community center every week and asking if their project was going to happen. 
The Council has committed to this project and she felt the project would happen 
but if it does not the property will still be there. She hoped everyone would 
give their support and the negative comments would stop. 

Mayor Jenson said the City did a very nice thing in facilitating 
Huckleberry Days and he would say it was a great success, however, next year he 
would like to impose an earlier deadline for the band that played in the BN 
Credit Union park. The music could be heard all over town and the concert did 
not get over until after midnight. 

ADJOURNMENT 
The Council adjourned at 1 1 : 00 P.M.  this meeting would reconvene at 7 : 00 

P.M. , Monday, August 24th in the Council Chambers.  

ATTEST• � geJtr/ 
I City Clerk 
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DATE: August 1 1 ,  1998 
TO: Public Works Director Wilson 

FROM: Utility Supervisor Acton cg� 
SUBJECT: Inflow & Infiltration Study Update 

The I & I study being conducted throughout the Whitefish sewer system, w1<ler contract with 

Billmayer Engineering, is now progressing into Phase III. The project is basically composed of 

four phases. Phase I to identify areas for individual study, Phase II to narrow down the areas of 

heavy inflow or infiltration into isolated main sections for smoke testing or TV investigation in 

Phase III, and Phase IV to evaluate mitigation options and provide preliminary cost estimates. 

Phase l included identification of major sewer junctions, either manholes or lift stations, where 

flows increased dramatically during storm events. This portion of the study did produce several 

areas of the collection system that warranted further investigation. Those areas were targeted for 

individual meter placements to isolate problem areas. 

Phase II investigations produced four isolated areas that showed increased flows of up to 400 

gpm each during sto1m events in the monitoring period. These four areas are targeted for smoke 

testing to identify roof drains, storm inlets, foundation drains or other sources of inflow. 

Billmayer Engineering proposes to start the testing this week. A fifth area, which contributed a 

flow increase in excess of 750 gpm during a storm event, was identified for further flow 

monitoring. However, the outlook for significant storm events in the near future is bleak. They 

propose to place monitoring devices in manholes in that area an<l hope for the best. This area is 

mostly residential but does include the high school, the elementruy school ru1d the Colonial 

Manor. 

The four areas to be investigated in Phase III are shown in the attached maps. A map of area five 

is also included. Billmayer Engineering will be notifying affected properties prior to smoke 

testing operations. 

I 
I 
: 
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Date: 
To: 
From: 
Re: 

Memorandum 

August 1 1, 1998 
Dale Ennor, City Manager 1 _ \ John Wilson, Public Works Director \:Jew 
Baker Avenue Lift Station and Sewer Improvements 

This memo is to request City Council authorization to award a contract for the l3akcr 
Avenue Lift Station and Sewer Improvements Project to LHC, Inc., in the amount of 
$107,099. 

Attached please find a bid tabulation and letter from WMW Engineering recommending 
this award. Funds for the project have been designated under the 930 Improvements line 
item of the recently adopted budget. 

Construction will include a new sewage lift station on Baker Avenue immediately south of 
the Whitefish River, abandonment on the existing lift station and the installation of a new 
gravity sewer beneath the Baker Avene bridge . 

Work is scheduled to commence the first week of September and be completed the first 
week of November. 



·WMW ENGINEERING, PC 
Paul Wells, P.E. .rincipal Engineer 

Consulting Engineers 
50 West Second Street 
Whitefish, Montana 59937 
Phone (406) 862-7826 
Fax (406) 862-7827 

August 7 ,  1998 

John Wilson, Public Works Director 
city of Whitefish 
PO Box 1 5 8  
Whitefish, Montana 59937 

Re : Baker Avenue Lift Station and Sewer Improvements 

Dear John , 

At 1 : 00 P . M .  on Thursday, August 6 ,  199 8 ,  bids were opened for the 
above referenced project. 

• Three bids were received . These were as follows: 

• 

1 .  ·LIIC , Inc . 
2 .  Timberland Construction 
3 .  Sanden Construction 

TOTAL BID 

$107 , 099 . 0 0 
$127 , 9 2 5 . 00 
$ 1 08 , 169 . 0 0 

We have reviewed the bids for errors , and based upon this review we 
recommend that the low bid by LHC , Inc. be accepted by the city. 

Sincerely, 

pl ,(Y/. � v P{��.,<-�_,<,..J . �-

Lee J .  Griswold 



• 
BID 'l'ADULA'.rION 

BAKER AVENUE LIFT STATION AND SEWER IMPROVEMENTS 

BID OPENING DATE - 8 / 0 6 / 9 7  LHC, INC. TIMBERLND SAN DON 
CONST CONST 

I ITEM I QTY I DESCRIPTION I TOTAL I TOTAL I TOTAL I 
1 LUMP SUM Traffic Control 600.00 2 , 500.00 3 , 20 0 . 00 I 
2 LUMP SUM Furnish and Install 4 1 , 00 0 . 00 60,000 . 00 49 , 50 0 . 00 

Lift Station 

3 2 Each Standard Sewer manhole 3 , 400.00 4 , 000.00 2 , 60 0 . 00 I with Precast Base 

4 135  L . F .  Sanitary Sewer Pipe 8 "  5 , 26 5 . 00 4 , 72 5 . 00 3 , 10 5 . 00 
or 10" dia. SOR 35 PVC 
ASTM 3034 

5 214  L . F .  Sanitary Sewer Pipe 4 "  7 , 16 9 . 00 5 , 3 5 0 . 00 3 , 42 4 . 00 
dia. SCH 40 PVC 

6 160 L . F .  Ductile Iron Pipe 10" 3 5 , 520.00 3 6 , 80 0 . 00 32 , 00 0 . 00 
dia . 

7 335 S . Y .  Asphalt Repair ,  4 inch 4 , 355 . 00 10, 050 . 00 8 , 04 0 . 00 I thickness 

8 LUMP SUM Lift Station 890.00 500.00 2 , 350 . 00 I Abandonment 

9 LUMP SUM Bond, Insurance 
Mobilization 

and 8 , 900.00 4 , 00 0 . 00 3 , 9 5 0 . 00 

TOTAL BIDS $107 , 09 9 . 00 $127 , 92 5 . 00 $108 , 169 . 00 

• 
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TO : 

FROM : 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor � 
13 August 1 9 9 8  

Hydrant Policy 

While the Fire Marshal has quoted the Uniform Fire Code as 
it pertains to the availability of hydrants, and has noted the 
potential for disaster without adequate fire flows to developed 
areas , he did not reiterate the rationale by which new " infill" 
or expansion development was being asked to participate in the 
cost of installing a hydrant .  As was noted in an earlier memo
randum to the Council , the 150- foot requirement of the Code, when 
drawn on a map in touching circles, generally indicates coverage 
of six normal lots by a hydrant . Dividing the cost of a hydrant 
among six potential benefitting lots was one concept designed to 
reduce the cost of a hydrant for any one development . 

Again, however, I recommend the Council agreed to a policy 
whereby the City would install hydrants as recommended by the 
Fire Marshal ,  on a schedule to be controlled by the Public Works 
Director, using the present and projected capital budget for the 
source of  financing. The public works budget includes $ 7 , 0 00 
this year for hydrant installation/replacement, with the same 
amount projected for the following four years . I f  the Council 
agrees with this recommendation a policy will be prepared for 
adoption at the next meeting . 

I 



David B. Sipe .ire Chief 

WHITEFISH 
VOLUNTEER FIRE DEPARTMENT 
P.O. Box 1154 
(406) 863-2483 

Whitefish, MT 59937 
FAX (406) 863-2419 

Douglas J .  Loy 
Fire Marshal 

• 

• 

Date: 8/12/98 
To: City Manager Dale Ennor 
From: Fire Marshal Doug Loy 
Re: Hydrant requirement - Heather

,
s Candles 

The 1994 Uniform Fire Code states in Section 903.2 . . .  
An approved water supply capable of supplying the required fire flow for fire protection shall be 
provided to all premises upon which facilities, buildings or portions of buildings are hereafter 
constructed or moved into or within the jurisdiction. When any portion of the facility or 
building protected is in excess of 150 feet from a water supply on a public street as measured by 
an approved route around the exterior of the facility or building, on-site fire hydrants and mains 
capable of supplying the required fire flow shall be provided when required by the chief 

The average price for an installed hydrant is $2000.00 . 

Heather's Candles is proposing a manufacturing I sales construction project increasing the size 
of her current structure by 50%. This facility buys petrolewn based candle wax in 1 tou (2000 
lb.) quantities and beeswax in 500 lb quantities, as well as having a continuous fuel load of 
hundreds of phone books being used as flower presses. Should such a large amount of wax be 
involved in a fire, a hydrant and adequate fire flows would be necessary to extinguish it and to 
protect surrounding properties. 

Mike's Conoco is a recent example of a similar fire that required large quantities of water to 
extinguish and was very difficult to put out. Several 12 qt cases of motor oil was the main 
reason for the difficulty in extinguishing this fire. Although motor oil has a high ignition point 
and is difficult to ignite, like wax, at a high temperature it burns very well and is hard to 
extinguish. 

Due to the fire potential and risk of such a facility as Heather's Candles the Site Review 
committee felt is was fair and equitable that she pay a fee of $ 1 000.00 towards the installation of 
a fire hydrant. 

(a�p �  Douglas J. Loy - Fire Marshal 



Box 158. Whitefish. Montana 59937 (406) 863-2400 
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I .  CALL TO ORDER 

I I .  OLD BUSINESS 

City Council 
August 2 4 ,  1 9 9 8  

1 .  Sports Complex Lease Agreement 

I I I .  OTHER BUSINESS 

1 .  Public Works Director 

i v .  ADJOURNMENT 



f ice of the City Attorney 
204 Centra l Ave. Whitefish. Montono 59937 
Phone: (406) 862-2528 Fox: (406) 862-1140 

• 

• 

Kay Beller, City Clerk 
City of Whitefish 
Whitefish, MT 59937 

August 20, 1 998 

RE:  Lease with Sports Foundation 

Dear Kay, 

Enclosed is a letter addressed to the Council which summarizes all of their 
comments regarding the Lease with the Sports Foundation. I have provided a copy to 
Joe Basirico, and I believe the Council requested that it also be provided to several of the 
more outspoken neighbors. Could you please send it on to Mark Duff, Lee Patterson, 
and whomever else you think is appropriate? Thanks for your help. 

JMP/jm 
Enclosure 

Very truly yours, 

HEDMAN, HILEMAN & LACOSTA 



ffice of the City Attorney 
Central Ave. Whitefish. Montono 59937 

Phone: (406) 862-2528 Fox: (406) 862-1140 

• 
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August 20, 1 998 

Hon. Mayor Jenson and City Council Members 
City of Whitefish 
Whitefish, MT 59937 

RE: Lease with Sports Foundation 

Dear Mayor Jenson and Council Members: 

This letter is intended to summarize the various proposed changes to the City's 
Lease with the Foundation that will develop the new Sports Complex. Four Council 
members provided written comments, and one provided oral comments. Many, but not 
all, of the comments were similar. I will summarize them under the headings set forth 
below: 

1 .  Term: Four Council members commented on the term. One suggested 
an initial 1 0-year term; one suggested an initial 1 5-year term; one suggested an initial 20-
year term, and one suggested a series of four terms of five (5) years each, that would be 
automatically renewed but that would allow minor adjustments at the time of each 
renewal. The Foundation has asked for a lengthy initial term, to justify the substantial 
fundraising that it has to accomplish. 

. If both sides with to amend the Lease, that can always be done at any time. The 
major concern that the Lease may rieed to be modified seems to relate to its effect on 

the neighbors. Therefore, I suggest a lengthy initial term, with 'a provision for the Lease 
to be automatically renewed, but identify specific paragraphs that may be renegotiated 
on relatively short notice, if a problem arises. For instance, we could state that Paragraph 
1 5, Maintenance in Safe Condition, Paragraph 16, No Nuisance, Paragraph 1 7, 
Concessions, and Paragraph 22, Lighting, would be subject to renegotiation at any time 
upon 60 days notice from the party that wishes to propose a change. All other provisions 
would remain fixed for the term of the Lease, unless both parties wish to renegotiate . 
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Mayor Jenson and Council Members 
August 20, 1998 
Page 2 

2. Rent as Percentage of Gross: The Park Board proposed that the 
Foundation pay a percentage of its gross revenues as rent. Three Council members did 
not believe that any percentage of gross revenues should be paid by the Foundation. 
One Council member believed that the Foundation should pay 2% of its gross revenues 
as rent, but that this amount could then· be used for improvements to the fields. 

3. Yearly Financial Review: Four Council members agreed that the 
Foundation should provide a thorough yearly financial report to the City. One Council 
member wants the report to be audited and to contain a breakdown of the different 
sports. A provision of this type could be easily inserted into the Lease, and I don't believe 
the Foundation would have any objection. 

4. Discrimination Clause: One Council member pointed out the need for a 
discrimination clause, and another pointed out that it already exists, in Paragraph 5 of the 
Agreement. Rather than mention all the different categories of illegal discrimination (race, 
sex, creed, national origin, marital status, sexual orientation?), I merely stated that the 
Foundation shall not "unlawfully discriminate against any individual or group." I believe 
that is sufficient. 

5. Sewage Disposal: I believe the current language of Paragraph 1 2  probably 
deals with all eventualities. It requires the Foundation to submit plans, after considering 
all alternatives, and states that no sewage disposal system shall be installed until the City 
has approved such plans, in writing. 

Three Council members commented on this issue. One did not want to require 
immediate sewer connection, and the expense that that would involve, but one Council 
member wanted to require connection to the sewer system when the Cow Creek 
Interceptor is installed. One Council member thought that City water and sewer should 
serve the park from the outset. 

6. Adult Use: Two Council members wanted to limit the use to youth sports, 
at least for the initial term of the Lease. As currently drafted, the Lease states the 
Foundation's intention to use the park for youth sports, but allows it the option to permit 
adult use. An outright prohibition of any adult use might be more restrictive than 
necessary. I can imagine a situation where a professional or semi-professional team 
might come to town to put on a sports demonstration, but would be unable to use the 
field because of a complete prohibition of adult use. A compromise would be to state that 
during the initial term of the Lease no regularly-scheduled or reoccurring adult use would 
be allowed, but occasional, incidental adult use, such as a championship game, or a 
demonstration game, could be allowed in the discretion of the Foundation. 
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Mayor Jenson and Council Members 
August 20, 1 998 
Page 3 

7. Foundation's Payment of Indebtedness: One Council member indicated 
the need for monthly or quarterly reports concerning the Foundation's loan with First 
Interstate Bank. At Monday night's meeting other Council members agreed. I 
recommend a provision requiring that the Foundation instruct First Interstate Bank to 
provide a notice to the City if any late payment occurs, as well as a yearly report of the 
amount of indebtedness remaining. 

8. Concessions: Three Council members commented on the sale of retail 
items, and the Resort Tax implications. The Lease currently allows the operation of a 
concession stand as well as the sale of retai l items that are related to the sporting event 
being conducted. Private vendors usually don't conduct sales unless there is a large 
tournament going on. I suggest we add language that prevents other vendors, in addition 
to the Foundation, from conducting ongoing sales of retai l goods in a manner that 
competes with existing businesses. I suggest we add a sentence indicating that once the 
park has been annexed, the Resort Tax shall be collected by any vendors that do not 
provide the City with evidence of non-profit status. 

· 

9. Lack of Insurance: Paragraph 9 of the Lease currently provides that if the 
City, and the Foundation, are unable to obtain liability insurance, then the park "may" 
close until such insurance becomes available. One Council mamber suggested that we 
state that the park "shall" be closed if insurance is not avai lable. I agree. 

1 o. Paving of Parking Lot: Two Council members believe that the City should 
require that the parking lot be paved, with asphalt, by the Foundation. An alternative that 
might save the Foundation this considerable expense would be to state that if the City 
determines that an air quality problem is being caused by the lack of paving, the City may 
require paving, and such paving shall occur within twelve (12) months of notification to 
the Foundation. 

1 1 .  Fundraisers: The Lease currently allows the Foundation to schedule use 
of the park for community fundraisers for the park, for the Foundation, or for the 
organizations that are members of the Foundation. One Council member questioned 
whether we should limit the fundraisers to those involving the youth sports.groups. If we 
limit use of the park to youth sports, the existing language will be adequate. 

1 2 .  Hours of Operation: Three Council members recommended having · a 
10:00 p.m. closing time. Since most sports tournaments begin around 8:30 or 9:00 a.m., 
one Council member argued against imposing a limit on the morning starting time. 
Although a member of the audience asked that the operation of the park be limited during 
the "dinner hour," I doubt that all neighbors dine at the same time, and early evening is 
when many games (as well as practices) occur during the school year. 
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Mayor Jenson and Council Members 
August 20, 1 998 
Page 4 

1 3. Lighting: One Council member mentioned the need to shield and focus 
lighting away from neighboring properties. There seemed to be general agreement at the 
Monday night meeting that this should be required. Current Lease language requires that 
"lighting installed shall be designed and directed in a way so as not to produce glare or 
annoy neighboring properties." We can certainly be more specific in how the lighting 
should be shielded and focused. One Council member suggested limiting the number of 
evenings per year that the lights may be used. 

14.  Public Address System: Two Council members mentioned the neighbors' 
concern about a public address system. Although soccer doesn't use PA systems, 
baseball often does. We could add a provision that any public address system be 
designed, installed, and operated in a manner that will not unreasonably disturb 
neighboring properties. 

1 5. Foundation Obligation re: Permits: Paragraph 1 8  currently requires the 
Foundation to comply with all applicable ordinances, laws, and regulations. One Council 
member suggested we also add the requirement that the Foundation apply for and obtain 
all necessary governmental permits in a timely fashion. I �gree . 

16. Water Wells: Before leaving for vacation Dale Ennor recommended that 
the Lease require that the Foundation insure that all wells are properly sealed and, if 
required by State law, properly abandoned. One Council member also recommended this 
addition. Given the problems that have occurred, I wholeheartedly agree. 

17. Annexation: It will be advantageous to the City to annex the park as soon 
as possible, so that City zoning can be extended over the entire park; so that the City 
Resort Tax can be charged; and so that only the City, rather than the City and the 
County, has jurisdiction over the park. I suggest that we have the Foundation indicate 
its willingness to have the property annexed to the City at the discretion of the City. 

1 8. Landscaping Buffer: The Foundation has indicated its intent to install 
landscaping. The City is entitled to approve the Foundation's plans before work begins. 
Two Council members recommended landscaping that buffers the park from nearby 
neighbors. One Council member has suggested that the City impose some type of 
schedule for installation of a landscaping buffer. I believe the City can do so within its 
right to approve all plans, although we could add specific language to Paragraph 7 
regarding the City's approval of landscaping plans . 



• 

• 

• 

Mayor Jenson and Council Members 
August 20, 1 998 
Page 5 

1 9. Communication with Neighbors: One Council member recommended that 
the Foundation communicate regularly with the neighbors to identify concerns and 
problems. A requirement of this type could be inserted in the Lease. Since most of the 
seasons begin around April, I suggest that the Foundation arrange a yearly meeting in 
March to take comments from the neighbors, and provide to the City Council a summary 
of the comments received, and proposed steps to deal with those comments. 

* * * * * 

Several Council members raised issues that probably don't need to be in the 
Lease, but that could be addressed by the Council, the Foundation, and perhaps the Park 
Board over the next few years. One issue involved dealing with increased traffic, and the 
possible need to upg rade and widen Edgewood and Second Street. Two Council 
members suggested that the City, the Park Board, and the Foundation work together to 
develop a pedestrian/bicycle path system that would serve the new park as well as the 
Armory fields. One Council member suggested some type of pedestrian tunnel under the 
rai lroad . 

I hope this summary is helpful to you. I'm sorry that it is so lengthy. 

JMP/jm 

cc: Joe Basirico 
Neighbors (via Kay Beller) 

Very truly yours, 

HEDMAN, HILEMAN & LACOSTA 

hn M. Phelps 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 24, 1998 

The 17 August Council meeting was continued until tonight to continue 
reviewing the Sports Complex Agreement. Councilors present were Gwiazdon, 
Met zmaker, Jacobson. Due to a lack of a quorum the meeting could not continue 
until Councilor Hope arrived at 7 :  40 P .M. ; and Mayor Jenson re-opened the meeting 
at that time. 

City Attorney Phelps had drafted all the comments made at the 17 August 
meeting and the Council went through the draft document . 

Mayor Jenson asked if the Foundation had actually been formed and Joe 
Basirico said not yet, the process takes several months. However, the process 
had been started. 

A letter dated 20 August 1998 from the Edgewood neighbors in opposition 
to the location of the proposed sports complex at 2nd & Edgewood had been 
received and is attached to the minutes • 

A memorandum from Tom Jentz, Director, FRDO dated 2 1  August 1998 would also 
be attached to the minutes. 

The Council reviewed City Attorney Phelp' s letter dated 20 August 1998 item 
by item. 

1 .  TERMs 

The term of the lease would be twenty ( 2 0 )  years. 

2 .  RENT AS PERCENTAGE OP GROSS: 

There would be no rent percentage , but they would have to give the 
Council detailed financial statements. 

3 .  YEARLY FINANCIAL REVIEW: 

The Foundation should provide a thorough yearly financial report to 
the city, it is to be audited and to contain a breakdown of the 
different sports .  

4.  DISCRIMINATION CLAUSE: 

s .  

The foundation shall not unlawfully discriminate against any 
individual or group. 

SEWAGE DISPOSAL: 

The Foundation would have to come back with a recommendation which 
would meet all the County requirements • 
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6.  ADULT USEs 

COUNCIL MEETING 
AUGUST 24 1998 

During the initial term of the Lease no regularly-scheduled or 
reoccurring adult use would be allowed, but occasional, incidental 
adult use, such as a championship game , or a demonstration game, 
would be allowed in the discretion of the Foundation. (City 
Attorney ' s  wording is acceptable ) .  

7 .  FOUNDATION'S PAYMENT OF INDEBTEDNESS: 

Add: The Foundation would instruct the Banks to provide a notice to 
the City if any late payment occurs, as well as a yearly report of 
the amount of indebtedness remaining. 

8 .  CONCESSIONSs 

To remain as written with the Addition of a sentence - indicating 
that once the park has been annexed the Resort Tax shall be collected 
by any vendors that do not provide the City with evidence of non
profit status. 

9 . LACK OF INSURANCE: 

10. 

I f  the City, and the Foundation, are unable to obtain liability 
insurance, then the park shall close until such insurance becomes 
available . 

PAVING THE PARKING LOT :  

The Council discussed this issue and agreed that the paving of the 
parking lot should be a requirement . 

1 1 .  FUNDRAISERS: 

The Council approved the existing wording in the agreement . 

12. HOURS OF OPERATIONs 

The hours of operation would be from 8 : 30 A.M. to 10:00 P.M.  

1 3 .  LIGHTING : 

Existing wording in the agreement was approved by Council. 

14. PUBLIC ADDRESS SYSTEM: 

Add: That any public address system be designed, installed, and 
operated in a manner that will not unreasonably disturb neighboring 
properties. 

15.  FOUNDATION OBLIGATION RE: PERMITS: 

The Foundation would apply for and obtain all necessary governmental 
permits in a timely fashion . 

2 
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1 6 .  WATER WELLS : 

COUNCIL MEETING 
AUGUST 24 1998 

All wells would be properly sealed and, if required by State law, 
properly abandoned. 

17. ANNEXATION: 

City Attorney Phelps said it would be advantageous to the City to 
annex the park as soon as possible, so that City zoning can be 
extended over the entire park; so that the City Resort Tax can be 
charged; and so that only the City, rather than the City and the 
county, has jurisdiction over the park. He suggested that the 
Foundation indicate its willingness to have the property annexed to 
the city at the discretion of the City. 

18 LANDSCAPE BUFFERS 

City Attorney ' s  recommendation was approved by Council. 

19 . COMMUlfICATION WITH NEIGHBORS: 

The Foundation arrange a yearly meeting in the spring of each year 
to take comments from the neighbors, and provide to the City Council 
a summary of the comments received, and proposed steps to deal with 
those comments .  

The Council discussed the sewer issue. Councilman Gwiazdon had stated he 
did not want to see septic systems and the Foundation said they would use the 
porta-potties and Councilwoman Metzmaker at the last Council meeting raised the 
issue there might be some technologically advanced septic system that could be 
utilized there. He heard after the meeting that the person she talked to did 
not know what the situation was and it could not be done there. His position 
is the City sewer is needed out there. This is a million dollar facility with 
three to four hundred kids running around there and not having a sewer system 
is not the way to go. It is expensive, the cost would be approximately $140,000. 
But, if you are going to do something like that you should do it right. 

Councilwoman Metzmaker felt it was better to find out what system would 
work there and it should be cost effective for the Foundation. Once the area 
is drained it might be a different scenario. She did not want to make them do 
something and then find out later there are better systems and ways to go. 

Mayor Jenson recommended the Foundation come back with their findings on 
a system. 

Councilwoman Jacobson said it probably needs to be in the contract that 
the sewage has to be handled in a proper manner, whatever that is and then the 
Foundation can figure out what it will be and come back to the Council with their 
recommendation. 

Mayor Jenson said it would have to meet County requirements the Council 
would accept that. Councilman Gwiazdon said no, he does not want a septic system 
out there. 

Councilman Hope was not opposed to the porta-potties. 

Mayor Jenson said he could not obligate the City to any part of $140, 000 
to run sewer out there. 

3 
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COUNCIL MEETING 
AUGUST 24 1998 

The Council decided that the Foundation would have to come back with a 
recommendation which would meet the County requirements. 

ACCESS, TRAFFIC AND SAFETY ISSUES 

Councilman Gwiazdon said most of the kids are going to go from school 
during the school year, but the railroad is a real concern to the neighbors 
worried about the kids getting caught on the railroad tracks. There is a meeting 
with the railroad people Wednesday night about some other issues and maybe it 
could be mentioned then. 

Councilwoman Metzmaker had mentioned before that the Director of 
Operations, Life Saver, Rick Flink should be involved. She also pointed out that 
when you are at the High School and kids are playing on the fields and they kick 
a ball and it goes into the street and they run out to get it when the High 
School kids are getting into their cars, talk about a death wish and then people 
say the Council is not concerned about safety of our kids. If you are over at 
Muldown and kids are going to play ball and they have to walk through that 
parking lot it is scary over there at the school. There are 300 kids chasing 
baseballs and soccer balls into the parking lot. She wanted all the moms to 
drive the kids to the fields so they are in an enclosed fenced area where they 
are not chasing balls all over this town. She was concerned about safety, she 
has coached in this town or fifteen years and stood out in the street and caught 
a lot of balls. She was scared that those kids are going to get hurt there. 
At least they will be in a fenced enclosed place at the proposed complex. She 
was adamant that she was concerned about safety and anyone who says she is not, 
she would take issue with, because it is scary where it is now. 

She said the safety issues would be addressed, it would not be in the lease 
agreement, but bike paths and other safety issues would be addressed. 

ARNEXATION 

City Attorney Phelps explained that right now the property is outside the 
City and has two zoning jurisdictions overlapping, the City zoning covers about 
one third of it, the County zoning is two thirds. It makes no sense to have two 
zoning jurisdictions govern it. One idea recommended by the FRDO was for the 
City to annex it, and normally the City cannot annex unless it is contiguous to 
existing City boundaries. The FRDO claims that the City can annex even though 
it is not contiguous, even though it would be an island. If that is possible 
then the City could annex it soon and then the zoning could be changed. That 
would require a map amendment that would go through the Planning Board and back 
to the Council.  The County zoning allows for parks and says a privately operated 
park requires a conditional use permit . If the zoning is left then a conditional 
use permit would be required for two thirds of the property but not for one 
third. It seems to make no sense to go through that process. One suggestion 
the FRDO has made is make the zoning consistent throughout, it makes sense to 
make it a City zone and then it is clear under City zoning that a park is an 
acceptable use as i s .  If the City can• t annex it until contiguous, then the City 
could not annex it. Even if the City does not annex it, it is entirely within 
the extra-territorial zoning so the City could propose to re-zone it. The 
Planning Board would have to approve it and then the Council would have to 
approve it. This process would take a couple of months but it would all be zoned 
the same. He thought it makes sense to do that. 

Councilwoman Jacobson asked what advantage it would be to the City to annex 
it if the zoning can be changed. 

4 
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City Attorney Phelps said it makes sense for the City to have full power 
over the park. 

#17 was approved per City Attorney Phelp ' s  recommendation ( last sentence) 

City Attorney Phelps said he had a question, last paragraph of the first 
page of his letter, he held out the possibility of having some of these issues 
that effect the neighbors like lighting, no nuisance, maintenance of the park, 
some of those be visited every five years or so. As is with a flat twenty year 
term those would not be revisited but remain for twenty years. The Council could 
identify a few things that should come up every five years with the remainder 
locked into twenty years. 

Mayor Jenson asked what would happen if there was an impasse between the 
City and Foundation. City Attorney Phelps recommended a provision to have 
arbitration if something cannot be agreed upon. That would resolve the issues 
that cannot be agreed upon. 

Council agreed that the Maintenance, no nuisance, concessions and lighting 
would all be revisited in five years. It is in the paragraph of TERMS. And have 
an arbitration clause to resolve any subjects that are undecidec:r:---

Councilman Hope was still concerned about safety on Second Street and the 
narrow road. It was brought up that very few kids ride bikes to and from their 
games • 

Public Works Director Wilson said public works would be proposing over the 
next six months to a year they would be making proposals of annexation of areas 
that have City utilities and that would include all property out to the parcel 
being talked about. 

Mayor Jenson questioned the signature page. There are four different 
entities signing this; the City and the three associations. He thought the City 
was dealing with a single Foundation. If the soccer association wants to 
continue but the baseball and softball do not, what happens. Do we still have 
an agreement with just one entity? He did not see this as an acceptable 
signature. Joe said it takes about ten months to go through the 501-C process 
and eventually it will be one foundation. He asked what happens if two entities 
default. 

City Attorney Phelps said each entity is responsible and if they drop out 
they would still owe the obligation. 

Councilwoman Metzmaker would like the Council to give direction to the Park 
Board to prioritize bike paths out there. Possibly CTEP funding could be used. 

Public Works Director Wilson said that to reconstruct all the way out 
Second Street will be a very, very expensive project and could be over a million 
dollars, inclusion of bike paths would increase this cost. However, Baker Avenue 
is high priority and Second Street is the second priority. 

After discussion, City Attorney Phelps would put together a draft and get 
it to the Council prior to the next Council meeting. 

PUBLIC WORKS DEPARTMENT - UPDATE 

Public Works Director Wilson reported that the DEQ had granted an extension 
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of the Administrative Order until 12/31/99. 

COUNCIL MEETING 
AUGUST 24 1998 

He had given the Council a copy of the Transportation and Storm Drainage 
Master Plan. He had also given it to the Resort Tax Monitoring Committee and 
he would bring all the comments back to the Council. 

He supported bonding the TIF but requested the Council give plenty of time 
for design work, engineering, surveying, etc. All these things are needed prior 
to bonding. 

Mayor Jenson asked City Attorney Phelps what was happening with bonding 
the TIF for the Water Treatment Plant . City Attorney Phelps said the Bond 
Counsel had not responded on the City ' s  request . 

Public Works Director Wilson recommended that Baker Avenue be reconstructed 
next year, it would be approximately $800,000 and Resort Tax Monitoring 
Committee does not want to fund all of that project. 

Councilwoman Jacobson explained that the Committee would rather do 
neighborhood projects and use other City funds for the major arterial street 
reconstruction. 

Public Works Director Wilson said he was proud of the City crews for the 
work they have done this summer; paving Washington Avenue, repairs on Second 
Street, 4th Street, etc. They have done an excellent job. Eight Street, Fourth 
Street by the Post Office, and Third Street in front of the Buffalo Cafe would 
be paved yet this summer. The funding for these projects comes from Maintenance 
#1 and Gas Tax. 

The City has a contract with Neil Consultants to look at the sludge 
handling and Aeration Processes and give us a design report . One of the problems 
at the Wastewater Treatment Plant in the past has been the phosphorus removal 
process produces a chemical sludge which does not digest properly and the 
engineering contract has been amended so they can review it and the City can do 
something about that situation. 

Water and Sewer Supervisor Acton gave a report on the Chemical Sludge 
Handling Improvements. Neil Consultants have recommended and we are proceeding 
with design of the sludge drying mats.  Right now the chemical sludge is 
currently being recycled into the lagoon which is creating further problems with 
sludge build up. The chemical sludge in there impedes the digestion of the 
biological sludge. The engineers now are in the process of producing plans and 
are still hoping to go to construction this fall on that project. 

Greg said it is not a large volume of sludge but it causes problems with 
the biological sludge so that the aeration of the lagoons is not being able to 
be digested. The land fill will take the dried sludge as well as Glacier Gold. 

Greg said the aeration system will be replaced. The existing equipment 
sits on the bottom of the lagoons and cannot be accessed or maintained. They 
are looking at alternatives for an aeration system that could be retrofit into 
those lagoons that would be something the City could maintain. Each year we lose 
a little bit more aeration capability, it has not as yet caused problems with 
the ability to produce a quality effluent. The effluent being produced right 
now is high quality. The worst contributors to the Whitefish River is Cow Creek, 
Walker Creek and Haskill Creek . 

The City will look at ways to improve the process for overall nutrient 
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COUNCIL MEETING 
AUGUST 24 1998 

reduction, not just BOD and suspended solids reduction which lagoons are capable 
of but also looking at nutrient removal and what improvements can be made. 
Expenditures over the next few years will be well over a million dollars. 

Billmeyer Engineering has been hired to do an inflow and infiltration 
study. They are putting recording meters into the sewers to see what happens 
on a daily basis and when a storm comes along see if there is a peak. From that 
they have been able to bracket the initial area to do a detailed study mostly 
the downtown area. It has been a long standing problem with the treatment plant 
the surges that occur during spring runoff and the next step is design and some 
construction to mitigate some of these, quite a few are just downtown roof drains 
that the City needs to develop a policy on. 

Greg said in the initial I & I Study, Billmayer has located five recording 
meters throughout the collection systems. Those initial placements which were 
to measure intersections throughout the City, they were able to determine and 
isolate smaller areas of the system to look at more in depth. The areas that 
they determined require more attention were mainly indicated on the map in 
particular zones. There were three zones that came up as really problematic. 
Zone 1 includes mostly the area in the central business district and includes 
the school.  There were two areas that were identified during storm events that 
produced about 400 gallons a minute each additional flow to the collection 
system. The problem areas have been smoke tested but results have not come back. 

zone 2 is the area east of Spokane Avenue and extending to the High School, 
and this area produced 750 gallons per minute during storms and continued for 
40 hours, this is over and above normal flow. The base flow is 250 gallons per 
minute, and the problem is not going to be easily identified because it just 
did not come and go like you would expect, but it could possibly be problems at 
the schools, manors which pump through a pump station. When they placed meters 
to monitor this area nothing responded, they all showed nothing out of the 
ordinary. The major causes of infiltration are sump pumps, cracks in sewer 
lines, roof drains, etc. 

The infiltration study was being conducted to try and correct the problems. 

Public Works Director wilson said the City had purchased the equipment to 
record flow meters and public works would continue monitoring for problems. He 
recommended the City Council adopt a Policy on getting all sump pumps off the 
sewer system, etc. Some people will need encouragement, others will get off 
willingly. He said he did not know if the Council would be willing to fund this 
type of thing, or have punitive assessments if it continues .  

The Big Mountain Sewer District, they are continuing negotiations and 
agree on everything but the improvements to the Viking lift station, the rates, 
and the plant investment fees. They will be having their third meeting on those 
issues within the next month. 

Skyles Place reconstruction, the sewer/water has been completed, storm 
drains would be installed and the street reconstruction started, the contractor 
is on schedule. 

Thirteenth Street and Columbia Avenue, the gas and electrical utilities 
have been moved and the street excavation should start this week and should be 
completed mid October • 

Baker Avenue Lift Station work will begin as soon as the contractor 
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receives the pipe needed for the project. 

COUNCIL MEETING 
AUGUST 24 1998 

Private projects: Iron Horse was putting in sewer/water lines. There 
would be good communications on this project because Mike Cronquist is the 
project engineer. Pat Donovan had asked if they could get their irrigation water 
through the City pump, but that was still being discussed. 

He said that Murdock Lane as it goes into the subdivision and to the 
proposed club house is a large road and with this road and the roads the County 
has required the City to take over, the City will have to hire more people and 
equipment for snow plowing. 

Grouse Mountain Booster station has been relocated and the 300,000 storage 
tank system is in operation. The City has not accepted this yet and won ' t  until 
it is completely completed (the small building is not completed) . 

Highway 93 South SID, interviews have been conducted with the engineering 
firms and WMW was awarded the contract and they are negotiating that now. WMW 
will do preliminary design and cost estimates. 

Councilwoman Metzmaker questioned Riverside at Whitefish being included 
in this SID. Public Works Director Wilson said it was up to the City Council 
to decide the boundaries of the SID. Councilwoman Metzmaker was concerned 
because Riverside at Whitefish is a huge area for the City to service and it was 
not in the original plans the developers had given the Council. The engineering 
contract would be brought to the 8 September Council meeting for approval • 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
adjourn at 9 s 35 P.M. The motion passed unanimously. 

ATTZSTs 

1'7crt� 
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Flathead Regional Development Office 
7Z3 5th Avenue East- Room 414 

Kalispell, Moubuul 59901 

Memorandum 

Phone: (406) 758-5980 
FAx: (406) 758-5781 

TO: John Phelps. City Attorney 

FROM: Tom Jentz, Director 

DATE: August 21, 1998 

RE: Youth Soccer Fields on Edgewood 

This memo is in regards to the upcoming Council meeting Monday night, August 24 at which 
time the Council will continue discussion of the Lease Agreement. I want to incorporate my 
thoughts as well as those of a neighbor, Mark Morgan who spoke to me at length today on the 
phone. 

Comments by Mark Morgan, East Edgewood Drive. Whitefish, August 20, 1998. 

1. One of the City's test wells sits in 1he middle of one of the proposed ponds. He asked 
how will this be addresses or mitigated. 

2. Mr. Morgan states his house is across the street from the proposed ponds. He asked 
how will the ponds be secured for safety both as an attractive hazard for water activity 
in the summer and in the winter when thin coats of ice create false security for 
children who venture out and break tluough. 

3. Dust is a big issue, the parking lotc; must be paved. 
4. How will pedestrian (especially cruldren) traffic be coordinated as it crosses the train 

tracks. He said this is one of the busiest crossings and having been involved with the 
railroad industry, it is an accident waiting to happen. 

5. Who will provide law enforcement out here, especially at curfew time. Who will 
monitor the young peoples activity. 

6. He said the whole site appears to be a large wetlands. How can the City legally 
develop an area which may be entirely within a wetland� . 

Providing Community Planning Assistance To: . 
• Flnthc:ad County • City or Columbia FRlls • City or KW.ispell • City of Whitefish • 

l l 8Sl 90v 'ON XVtl il� I tltlO AilO �ilH 0Vil!IJV1tl YlV vZ : O l  I H tl 86- IZ-� 
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John, I am also enclosing some of my thoughts, although I do not desire to become to deeply 
involved in this process, mostly because I have not been specifically invited: 

1 .  I feel that the parking lot and access roads onto Edgewood should be paved. The 
Whitefish zoning regulations set parking lot and access road standards for every zone 
classification in Whitefish except the WA zone with which we are dealing with, I 
suspect it was an oversight as no one anticipated any large use in an AG zone. I draw 
your attention to Section 17.90.050 and 17.91.010 which address parking and access 
standards for all other zones in the jurisdiction. These two sections of the code 
require that all residential and non-residential uses including the simple single family 
residence shall have a paved access drive and parking area. Obviously, this facility 
will generate traffic. Whitefish is considered an air quality non-attainment area , the 
primary violation is road dust It is Flathead County's policy to require paving for any 
use when adjacent to a paved road which generates more than 50 vehicle trips per 
day. 

2. The Whitefish City-County Master Plan designates this area as almost entirely hydric 
(water saturated) soils. Hydric soils is one of the 3 major indicators for wetlands, the 
other 2 indicators are hydrology (presence of water) and vegetation. Because there 
will presumably be significant earth moving on site including creation of ponds and 
filUleveling of playfog fields, the applicants should be required to do a wetlands 
delineation study of the site prior to development and theu comply with the findings 
and permit process involved. 

3. Pedestrian trail access needs to be considered, either as part of this athletic field 
development or as a separate issue by the city. Presumably the CTEP program funded 
by MT Department of Transportation has been extended for 6 more years by the new 
federal transportation bill "TEA-21 ". In this case both Whitefish and Flathead 
County will continue to receive trail funds which require a local match. This could be 
a valuable source of funds to assist iu this project The site needs to be connected to 
the City of Whitefish. 

4. The entire site uec<ls to have one zoning classificution, most prefcrubly WA. The 
westerly 20 acres is zoned WA which allows parks as a permitted use. Tue easterly 
40 acres is withln the 1 mile zoning jurfadictional authority of the city but was never 
zoned by the city, instead it was zoned County AG-20 in October. 1996 as part of the 
SouU\east Whitefish Zoning district. County AG-20 allows parks as a permitted use 
as well but in reviewing this zone, a more appropriate catego1y would be "low 
impact recreational facilities" which requires a conditional use permit. It a pears for 
proper management and zoning enforcement, the entire site should be zoned WA 
under the city zoning if it is to be managed as a city park . 
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5. I am unclear as to how to advise you concerning the desirability of annexation . The 
property lies 1/2 mile from contiguous city limits. Chapter 7-2-4601 allows for the 
annexation of lands which are not contiguous. It is also possible to annex the site if it 
were contiguous, however, the easiest way to make the site contiguous to the rest of 
Whitefish would be to annex an existing road right-of-way but with that would come 
maintenance of said road. I do not feel that annexation, at least initially is critical 
unless. However. if the site requires Whitefish police service or Whitefish 
sewer/water, etc., annexation is necessary. That is a Council decision. 

These are my thoughts for now. Thanks . 
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August 20, 1998 

City of Whitefish 
City Council Members 

Whitefish, MT 59937 

Subject: Proposed Sports Complex at 2nd & Edgewood 

Dear City Council Members, 

These comments are submitted in connection with a lease 

agreement for properties at 2nd & Edgewood. Your consideration 

of the lease at this juncture is putting the proverbial cart before the 

horse. You are obliged to gather sufficient information about the 

adverse impacts associated with this project sufficient to make an 

informed decision before you bind the city to a lease. It makes no 

sense to us, whatsoever, for you to be considering a lease 

implementing your decision before you have a basis for making 

that decision. 

We would therefore request that you undertake the appropriate 
inquiry and engage in the required process before you even 

consider the lease arrangement with the Association. 

Sincerely, 

Edgewood neighbors in opposition 

to the location of the proposed sports 

complex at 2nd & Edgewood 

I 
I 
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City Council Workshop 

August 24, 2998 

Public Works Department - Project Update 
A. Water Treatment Plant 

Administrative Order 
Design Status 
Construction Schedule 
General Question and Answer 

B.  Street Projects 
Transportation and Storm Drainage Master Plan 
Prioritization of Upcoming Street Reconstruction Projects 
Bonding Tax Increment and/or Resort Tax Funds 

Timing for Engineering Design Work 
Projects Completed and Pendi11g for Summer '98 
General Question and Answer 

C. Wastewater Treatment Plant 
Evaluation of;Sludge Handling and Aeration Processes 
Chemical Sludg,e Handling Improvements 
Overview of Continuing and Anticipated Projects 
General Question and Answer 

D. lnllow and lnliltration Study 
Status 
On-going Activities 
Findings 
General Question and Answer 

E. Big Mountain Sewer District Negotiations 

F. Current Construction Projects 
In House 

Skyles Place Reconstruction 
13u' Street and Columbia Avenue Realigmnent 
Baker Avenue Lift Station 

Private Projects 
Iron Horse 

Status 
Irrigation Water 
Future Road Maintenance 

Grouse Mountain Estates 

G.  Highway 93 South Special Improvement District 
Consultant Selection 
Schedule 
General Question and Answer 

I 



• • • 

jf fice of  the C i ty Attorney 
204 Central Ave. Whitefish. Montana 59937 

Phone: (406) 862-2528 Fax: (406) 862-1140 

• 

• 

August 20, 1 998 

Hon. Mayor Jenson and City Council Members 
City of Whitefish 
Whitefish, MT 59937 

RE: Lease with Sports Foundation 

Dear Mayor Jenson and Council Members: 

This letter is intended to summarize the various proposed changes to the City's 
Lease with the Foundation that will develop the new Sports Complex. Four Council 
members provided written comments, and one provided oral comments. Many, but not 
all, of the comments were similar. I will summarize them under the headings set forth 
below: 

1 .  Term: Four Council members commented on the term. One suggested 
an initial 1 0-year term; one suggested an initial 1 5-year term; one suggested an initial 20-
year term, and one suggested a series of four terms of five (5) years each, that would be 
automatically renewed but that would allow minor adjustments at the time of each 
renewal. The Foundation has asked for a lengthy initial term, to justify the substantial 
fundraising that it has to accomplish. 

. If both sides with to amend the Lease, that can always be done at any time. The 
major concern that the Lease may rieed to be modified seems to relate to its effect on 

the neighbors. Therefore, I suggest a lengthy initial term, with a provision for the Lease 
to be automatically renewed, but identify specific paragraphs that may be renegotiated 
on relatively short notice, if a problem arises. For instance, we could state that Paragraph 
1 5, Maintenance in Safe Condition, Paragraph 16, No Nuisance, Paragraph 17, 
Concessions, and Paragraph 22, Lighting, would be subject to renegotiation at any time 
upon 60 days notice from the party that wishes to propose a change. All other provisions 
would remain fixed for the term of the Lease, unless both parties wish to renegotiate . 
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Mayor Jenson and Council Members 
August 20, 1 998 
Page 2 

2. Rent as Percentage of Gross: The Park Board proposed that the 
Foundation pay a percentage of its gross revenues as rent. Three Council members did 
not believe that any percentage of gross revenues should be paid by the Foundation. 
One Council member believed that the Foundation should pay 2% of its gross revenues 
as rent, but that this amount could then be used for improvements to the fields. 

3. Yearly Financial Review: Four Council members agreed that the 
Foundation should provide a thorough yearly financial report to the City. One Council 
member wants the report to be audited and to contain a breakdown of the different 
sports. A provision of this type could be easily inserted into the Lease, and I don't believe 
the Foundation would have any objection. 

4. Discrimination Clause: One Council member pointed out the need for a 
discrimination clause, and another pointed out that it already exists, in  Paragraph 5 of the 
Agreement. Rather than mention all the different categories of illegal discrimination (race, 
sex, creed, national origin, marital status, sexual orientation?), I merely stated that the 
Foundation shall not "unlawfully discriminate against any individual or group." I believe 
that is sufficient. 

5. Sewage Disposal: I believe the current language of Paragraph 1 2  probably 
deals with all eventualities. It requires the Foundation to submit plans, after considering 
all alternatives, and states that no sewage disposal system shall be installed until the City 
has approved such plans, in writing. 

Three Council members commented on this issue. Or.e did not want to require 
immediate sewer connection, and the expense that that would involve, but one Council 
member wanted to require co'nnection to the sewer system when the Cow Creek 
Interceptor is installed. One Council member thought that City water and sewer should 
serve the park from the outset. 

6. Adult Use: Two Council members wanted to limit the use to youth sports, 
at least for the initial term of the Lease. As currently drafted, the Lease states the 
Foundation's intention to use the park for youth sports, but allows it the option to permit 
adult use. An outright prohibition of any adult use might be more restrictive than 
necessary. I can imagine a situation where a professional or semi-professional team 
might come to town to put on a sports demonstration, but would be unable to use the 
field because of a complete prohibition of adult use. A compromise woul be to state that 
during the initial term of the Lease no regularly-sche u or reoccurring adult use would 
be allowed, but occasional, incidental adult use, such as a championship game, or a 
demonstration game, could be allowed in the discretion of the Foundation. 
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7. Foundation's Payment of Indebtedness: One Council member indicated 
the need for monthly or quarterly reports concerning the Foundation's loan with First 
Interstate Bank. At Monday night's meeting other Council members agreed. I 
recommend a provision requiring that the Foundation instruct First Interstate Bank to 
provide a notice to the City if any late payment occurs, as well as a yearly report of the 
amount of indebtedness remaining. 

8. Concessions: Three Council members commented on the sale of retail 
items, and the Resort Tax implications. The Lease currently allows the operation of a 
concession stand as well as the sale of retai l items that are related to the sporting event 
being conducted. Private vendors usually don't conduct sales unless there is a large 
tournament going on. I suggest we add language that prevents other vendors, in addition 
to the Foundation, from conducting ongoing sales of retai l goods in a manner that 
competes with existing businesses. I suggest we add a sentence indicating that once the 
park has been annexed, the Resort Tax shall be collected by any vendors that do not 
provide the City with evidence of non-profit status . 

9. Lack of Insurance: Paragraph 9 of the Lease currently provides that if the 
City, and the Foundation, are unable to obtain liability insurance, then the park "may" 
close until such insurance becomes available. One Council member suggested that we 
state that the park "shall" be closed if insurance is not available. I agree. 

1 0. Paving of Parking Lot: Two Council members believe that the City should 
require that the parking lot be paved, with asphalt, by the Fo'undation. An alternative that 
might save the Foundation this considerable expense would be to state that if the City 
determines that an air quality problem is being caused by the lack of paving, the City may 
require paving, and such paving shall occur within twelve (12} months of notification to 
the Foundation. 

1 1 .  Fundraisers: The Lease currently allows the Foundation to schedule use 
of the park for community fundraisers for the park, for the Foundation, or for the 
organizations that are members of the Foundation. One Council member questioned 
whether we should limit the fundraisers to those involving the youth sports . groups. If we 
limit use of the park to youth sports, the existing language will be adequate. 

1 2. Hours of Operation: Three Council members recommended having a 
1 0:00 p.m. closing time. Since most sports tournaments begin around 8:30 or 9:00 a.m., 
one Council member argued against imposing a limit on the morning starting time. 
Although a member of the audience asked that the operation of the park be limited during 
the "dinner hour," I doubt that all neighbors dine at the same time, and early evening is 
when many games (as well as practices} occur during the school year. 
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13. Lighting: One Council member mentioned the need to shield and focus 
lighting away from neighboring properties. There seemed to be general agreement at the 
Monday night meeting that this should be required. Current Lease language requires that 
"lighting installed shall be designed and directed in a way so as not to produce glare or 
annoy neighboring properties." We can certainly be more specific in how the lighting 
should be shielded and focused. One Council member suggested limiting the number of 
evenings per year that the lights may be used. 

14. Public Address System: Two Council members mentioned the neighbors' 
concern about a public address system. Although soccer doesn't use PA systems, 
baseball often does. We could add a provision that any public address system be 
designed, installed, and operated in a manner that will not unreasonably disturb 
neighboring properties. 

1 5. Foundation Obligation re: Permits: Paragraph 1 8  currently requires the 
Foundation to comply with a!I applicable ordinances, laws, and regulations. One Council 
member suggested we also add the requirement that the Foundation apply for and obtain 
all necessary governmental permits in a timely fashion. I agree. 

16.  Water Wells: Before leaving for vacation Dale Ennor recommended that 
the Lease require that the Foundation insure that all wells are properly sealed and, if 
required by State law, properly abandoned. One Council member also recommended this 
addition. Given the problems that have occurred, I wholeheartedly agree. 

1 7. Annexation: It will be advantageous to the City to annex the park as soon 
as possible, so that City zoning can be extended over the entire park; so that the City 
Resort Tax can be charged; and so that only the City, rather than the City and the 
County, has jurisdiction over the park. I suggest that we have the Foundation indicate 
its willingness to have the property annexed to the City at the discretion of the City. 

1 8. Landscaping Buffer: The Foundation has indicated its intent to i nstall 
landscaping. The City is entitled to approve the Foundation's plans before work begins. 
Two Council members recommended landscaping that buffers the park from nearby 
neighbors. One Council member has suggested that the City impose some type of 
schedule for installation of a landscaping buffer. I believe the City can do so within its 
right to approve all plans, although we could add specific language to Paragraph 7 
regarding the City's approval of landscaping plans . 
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19.  Communication with Neighbors: One Council member recommended that 
the Foundation communicate regularly with the neighbors to identify concerns and 
problems. A requirement of this type could be inserted in the Lease. Since most of the 
seasons begin around April, I suggest that the Foundation arrange a yearly meeting in 
March to take comments from the neighbors, and provide to the City Council a summary 
of the comments received, and proposed steps to deal with those comments. 

* * * * * 

Several Council members raised issues that probably don't need to be in the 
Lease, but that could be addressed by the Council, the Foundation, and perhaps the Park 
Board over the next few years. One issue involved dealing with increased traffic, and the 
possible need to upgrade and widen Edgewood and Second Street. Two Council 
members suggested that the City, the Park Board, and the Foundation work together to 
develop a pedestrian/bicycle path system that would serve the new park as well as the 
Armory fields. One Council member suggested some type of pedestrian tunnel under the 
railroad. 

I hope this summary is helpful to you. I'm sorry that it is so lengthy. 

JMP/jm 

cc: Joe Basirico 
Neighbors (via Kay Beller) 

Very truly yours, 

HEDMAN, HILEMAN & LACOSTA 

hn M. Phelps 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
8 September 1998 

7 : 0 0 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one mot ion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 17 August and 2 4  August Council Minutes 
2 .  Highway 93 Engineering contract 
3 .  DRC Loan Committment Agreement (Res. 98-41) 
4 .  Ratification o f  Possession Agreement and Bid Award 

( 1 3th Street) 

V .  PUBLIC HEARINGS 

1 .  Zoning Text Amendment - PUD Section (Ord. 98-08) 
2 .  Woodside Subdivision and PUD 
3 .  Zoning Map Amendment - 6th and Kalispell Avenue 

(Ord. 98-09) 
4 .  Highway 93 Landscaping SID 

VI . OLD BUSINESS 

1 .  Sports Complex Lease Agreement 
2 .  Relocation of Council Chambers 
3 .  Housing Preservation Program 
4 .  Hydrant Charge Policy 

V I I . NEW BUSINESS 

1 .  Lakeshore Construction Application (WLP-98-W16 
Al Foder - 1270 Birch Point Drive) 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 3 September 1 9 9 8  

RE : Agenda for the 8 September Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of September : 

.1 . Consent Agenda . Included on the consent section of the 
agenda are three items which call for a comment. The first, the 
Highway 9 3  engineering contract, pertains to the feasibil ity 
analysis of an SID to extend water and sewer to the junction of 
Highway 4 0 .  Attached is  a copy of a memorandum from the Public 
Works Director requesting the Council ' s  action. From the analy
sis we should be able to determine both whether the SID can 
reasonably be proposed, and whether a water tank should be 
included in the project and where it should be sited . 

The second item is a formal requirement calling for the 
Mayor to sign a DNRC drinking water revolving loan commitment 
agreement as a condition of receiving revolving fund money to pay 
for the new water treatment plant . The City Attorney has re
viewed the agreement for form and content . After a meeting with 
bond counsel tentatively planned for later this month, the City 
may be able to conclude whether bonding TIF revenue for the water 
treatment plant is feasible. In the event this direction is 
taken, the commitment agreement would be reversed. 

The third item represents the Council ' s  ratification of 
possession agreement for that section of 13th Street along the 
south side of the Best Bet Casino, and award of contract for that 
portion of the project to the low bidder : Glenn ' s  Construction. 
Attached is a copy of the letter agreeing to the City ' s  offer 
signed by the owner of the Casino; the Council should note the 
agreement includes allowance for an additional 1 0 0-square feet of 
signage for the non-highway 93 frontage, a measure not complying 
with the Sign Code. 

2 .  Public Hearings . A number of public hearings have been 
scheduled for this meeting. The first two relate to the same 
property whereby a proposed amendment to the text of the zoning 
regulations would modify the minimum requirements for lot width 
and front and side yard setbacks , after which--if approved--a 
sixteen-unit residential planned unit development would be 
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considered . The cover letter and related documentation from the 
Planning Board is attached . Either Tom Jentz or Narda Wilson 
from FRDO will be in attendance to present both hearings and 
answer questions . 

The third hearing pertains to a zoning map amendment to 
rezone--from WR-2 ( Two-Family Residential) to WB-2 ( Secondary 
Busines s ) --the vacant property at the southwest corner of 6th 
Street and Kalispell Avenue. Attached is a copy of the cover 
letter and documentation from the Planning Board . Again, a 
representative from FRDO will be in attendance to present the 
subject and answer questions . 

The final hearing represents the time for the Council to 
"hear and pass" upon all protests to the proposed creation of a 
special improvement district to install landscaping along both 
sides of Highway 9 3  southward from the river to the terminus of  
City water servi ce. As of 5 PM on the 28th of August, the end of 
the formal protest period, the City had received written protests 
from owners representing just over twenty-nine percent of the 
total front footage of the proposed improvement district . In 
addition, a number of letters were received from residents 
leasing space in the Glenwood trailer court supporting the 
owner ' s  protest . Attached is a copy of the list o f  the proper
ties , along with an indication (yellow) of  those who submitted 
protests . Upon determing the protests to be insufficient to bar 
further proceedings, the Council may adopt a resolution creating 
the special improvement district. 

The City Attorney will have prepared a resolution to 
create the "district , "  however, for a number of reasons,  most of  
which arose only within the past two weeks , the Council is  
encouraged to adopt the resolution but agree to revise the 
construction schedule . First, the architects agreed upon esti
mate of $ 2 5 0 , 000 ( 5 0 %  of the total cost) as the probable cost of 
installing landscaping to the end of the City ' s  water main has 
now been revised--by the contractor--to $355 , 000 ( 6 5% of the 
total cos t ) .  Part of this increase is due to a minor increase in 
material costs suffered due to the delay in awarding the con
strict, most, however ,  relates to an itemized analysis of the 
cost . This sum is sufficiently greater than the estimate used 
for the SID resolution of intent that the process would have to 
be renewed were it forced to weather a legal challenge . 

Second, the City has received notice the project has 
been ranked third of seven eligible projects by the State Trans
portation Commission for a 1 9 9 8 / 9 9  Public Lands Highway Discre
tionary grant . Presuming suff icient money exists for the 
Whitefish project to receive federal financing, the total cost to 
the City for the entire project--to the intersection of Highway 
40--is estimated to be $ 15 5 , 0 0 0 .  Were this support to occur, the 
sixty-five percent associated with the proposed SID boundary 
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would be $ 9 7 , 5 0 0 ,  one-half of which would be assessed against the 
abutting properties . With an SID in the amount of $125 , 0 00 in 
place the Council could reduce the assessment to meet the reduced 
participation by the abutting properties to the new, lower figure 
of $ 4 8 , 7 5 0 .  

The potential of  federal assistance, however, raises a 
concern about the entire SID concept . Were the properties in the 
proposed SID boundaries to be assessed for the improvement 
abutting their properties--even at the lower figure--those 
properties outside the district, though they are eventually 
annexed to the City, would enjoy landscaping abutting their 
properties without participating in the cost. The City Attorney 
is investigating the possibility of requiring properties along 
Highway 9 3  to pay a "latecomer" share of the cost of landscaping 
upon annexing, however, absent this type of involvement an 
asses sment upon only those properties presently in the City seems 
unfair. 

Finally ,  a spokesman for the federal grant has indicated 
one requirement of the City would be for the bid process to be 
renewed. This, along with the contractor ' s  indication the full 
landscaping plan could not be accomplished this fal l ,  suggests 
the construction--and the amount of the SID-- should be postponed 
until next spring . This will af ford time to determine whether 
the grant will be realized--a decision at the federal level is  
expected by year ' s  end--as well as the total amount of local 
participation. 

RECOMMENDATION: Upon determining insuf ficient protest 
has been received to bar further proceedings,  direct 
staff to proceed toward acquisition of the Public Lands 
Highway Discretionary grant including renewing the bid 
process for the landscaping. 

(No further action would be taken regarding the SID 
until next spring when the City would know the status of 
the grant and the total local cost; the possibility of 
imposing a "latecomer" charge on the properties outside 
the City would also be decided at that time . Inciden
tally, completion of the planned landscaping to the 
intersection of  Highway 40 depends upon the extension of  
the water main to facilitate the irrigation system. 
That this will occur next spring is questionabl e. ) 

3 .  Sports Complex Lease Agreement . The Council has re
ceived a 3 1  August letter from the City Attorney pertaining to 
the proposed sports complex, along with a draft of a revised 
lease agreement . The revisions provide those points the Council 
requested at the continued meeting conducted on 24 August. The 
City has also received the attached letter from the Superinten
dent of the County Road and Bridge department expressing concern 
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4 .  Relocation of  Council Chambers .  The Counci l  asked that 
this subject be included on the agenda, and that Doug Rhodes be 
asked to attend to discuss the potential costs and possible means 
of reducing the total expense .  Attached, again, is  a copy of the 
initial cost estimate which does not include the "rough" estimate 
of $ 6 0 , 000 for a refurbished electrical system, including $ 1 5 , 000 
associated with the installation of  an elevator . 

5 .  Hous ing Preservation Grant . The Council discussed this 
subject at the last regular meeting, but took no action pending 
determination that the grant deadline had indeed been extended . 
Craig Hildreth, the representative from the Montana Rural Devel
opment Agency, assured me the City can consider the grant period 
extended until 8 August 19 9 9 .  He also expressed the same concern 
I have in the City being able to effectively administer the 
grant : 1 )  finding a responsible party to administer the grant, 
and 2 )  being assured those who have agreed to perform services as 
part of  the local match are really willing and available . The 
latter include the Habitat for Humanity, two local banks , and the 
Housing Authority, itsel f .  

I have spoken with the new director of the Housing 
Authority who indicates she is unable to dedicate their "prom
ised" $2 , 0 0 0  in labor match, though just what was to comprise 
this match is unknown . Further, as of this writing I have been 
unable to converse with the representative of Habitat for Humani
ty who had agreed to provide $ 1 2 , 200 in "labor" match for the 
grant application. As this represents a major portion of  the 
$ 1 8 , 200 local match, without this firm commitment proceeding with 
the project is impractical . 

6 .  Hydrant Charge Policy. Attached is a copy of a proposed 
policy pertaining to the installation of hydrants .  The draft was 
developed by both the fire and public works departments , and was 
prepared with the Council ' s  comments in mind. Basically, the 
intent is  to preclude a single " infill" development from being 
required to provide a hydrant in the right-of-way adj acent to the 
site . I f ,  on the other hand, the development is large enough to 
require a main extens ion--a new subdivision, for example--or "on
site" hydrant ( s ) ,  that development would be required to bear the 
entire cost of the hydrant ( s ) . 

7 .  Lakeshore Construction Application. 
Protection Committee has but one application 
Council for considerat ion. The application, 
recommendation, is attached . 

The Lakeshore 
to present to the 
with the Committee ' s  

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

Page 4 of 6 pages 



• • • 

• 

• 

• 

a .  Trees on Skyles Boulevard . The minutes of the last 
regular meeting are not clear as to the Council ' s  intent for the 
means of  financing the installation of trees along the Skyles 
Place street reconstruction project . The motion directs only 
that trees be installed at a cost not to exceed $ 12 , 00 0 ,  though 
further comment suggested monies other than resort taxes be used. 
If  the Council ' s  intent was not to use resort tax monies for this 
expense, correcting the minutes to reflect this intent would be 
useful . 

on the other hand, if the resort tax is  not to be 
used for this expense ,  another source needs to be identified . 
Three sources come immediately to mind: 1 )  General Fund road 
monies, 2 )  gas taxes , and 3 )  maintenance district monies . The 
first area of the budget is used primarily for needed "materials 
and suppl ies " associated with the street division, though $ 1 7 , 000 
is included for actual " improvements" and could be used for tree 
installation. 

The second area provides financing for some person
nel , but contains a fair amount for the supplies and other items 
need for repair and maintenance of streets,  signs, and storm 
sewers . This section also includes $ 1 1 0 , 000 for actual street 
improvements --overlays , etc . - -and could be used for tree instal
lation . 

The third area provides most of the personal ser
vices for street maintenance, snow removal , et cetera, along with 
another $ 8 5 , 000 for improvements which could be used for tree 
installation. 

I realize the Resort Tax Committee is solidly 
against using resort tax revenue for anything but street recon
struction, often arguing that such monies should not be used for 
water and sewer main replacement necessary in conjunction with 
street projects . On the other hand, members of the Committee 
have also been critical of the use of the aforementioned three 
sources of  street maintenance monies , believing they should be 
used for street repair and maintenance to the fullest extent 
possible . Using these resources for tree installation will 
surely reduce the maintenance effort. In fact, the recent 
overlay of approximately seven blocks of 4th and 6th Streets cost 
$23 , 0 0 0 .  Using up to $ 1 2 , 000 for trees on Skyles Place could be 
expected to preclude the overlay of another three or four blocks 
of residential streets for the time being. 

b .  Baker Phase I I I  - Sidewalks on West Side . I had 
anticipated a review of public works activities would be sched
uled in September, but it was apparently added to the discussion 
of the proposed lease agreement for the planned sports complex 
on the succeeding Monday evening. One of the questions which a 
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Councilor had wanted to discuss when reviewing the department ' s  
activities was the design of Baker Phase I I I ,  specifically the 
omission of sidewalks on the west side of the four-block section. 
Anticipating the continuing interest in this matter, I have asked 
to Public Works Director to address the issue; he has submitted 
the attached memorandum to that effect. 

c .  Board of  Adjustments Vacancy .  As was noted at with 
the last agenda, Doug Bell has asked to be replaced on the Board 
of  Adjustments , but will continue to serve until a replacement 
has been secured . His term would not normally expire until the 
end of 19 9 9 .  Advertisements in the newspaper have failed to draw 
any interest in serving on the Board, and the Board members have 
been asked to consider suggesting individuals who might be 
qual ified and interested in servi ng . Also, perhaps the Council 
would care to suggest names of individuals who might be willing 
to accept an appointment? 

d .  Water Rate Increase .  Attached is a copy of a 
memorandum and attachment noting the phased water rate increase 
which becomes effective for all water usage billed after the 
first of  September. 

e.  Police Asset Forfeiture Receipts . Attached is  a 
copy of a memorandum from the Police Chief noting receipt of  a 
number of items--and money--as a result of property forfeited to 
the federal government following criminal investigations in which 
the City department was the initiating agency and a continuing 
participant . At this point the monies have been deposited in a 
bank account pending a resolution as to their most appropriate 
use and adoption of a budget by the Council . Please note the 
rather strict guidelines which memorandum lists . 
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Date: 
To: 
From: 
Re: 

Memorandum 

September 2, 1998 
Dale Ennor, City Manager 

,,.. 1.) John Wilson, Public Works DirectorJlA/v 

Highway 93 South Water and Sewer SID 
Engineering Contract 

The Public Works Department recently advertised a Request for Engineering Proposals on 
this project and received five responses. Three of those firms were interviewed by a three 
person panel and WMW Engineering was ranked as the top choice. 

This memo is a request for City Council authorization to enter into a contract with WMW 
Engineering for preliminary engineering design and development of a special improvement 
district (SID) for water and sanitary sewer improvements along Highway 93 South. We 
have negotiated a scope of work for services up to and including the formation of the SID 
and a cost "not to exceed" of $ 1 9,925. Jericho Group (Jerry Hanson) will serve as a sub
consultant for WMW to organize and conduct public meetings as necessary and to provide 
administrative assistance in the formation of the SID . 

As the formation of the district becomes a certainty, we will negotiate a contract 
addendum to provide a detailed scope of work and fees for final engineering design and 
construction management services. 

The contract schedule calls for preliminary engineering analysis and cost estimates to be 
complete by early October. Those costs will then be applied with other information to 
develop alternatives for district boundaries and cost distribution. We expect a Resolution 
of Intent to create the SID will be ready for Council review and adoption in sometime in 
November. This schedule is intended to allow public input as the SID is developed and 
provide time after the formation of the district to design, bid and commence construction 
of the project by the early Summer of 1999 . 
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FAX TRANSMISSION 
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3:3 SOUTH l.A.sT CHANCe: GULCl"I 
Hl!:LEHA, MT 5St:50 I 

(406) 442-8560 
PAX: 14061 442·8 7e3 

June 7, 1999 

To: Steve Hall Fax No.: 721-7848 
cc: Mayor Jensen 

John Wilson 
Sarah Power' 

From: Becky Watson 

Subject: City of\Vhitefish/K&R Partnership 

File No.: 95076.001 

8�2419 

Confirmation Copy: 

Pages: l 

COMI\'fENTS: CITY OF ·wHITEFISHIK&R PARTNERSHIP 

SARAH POWER INDICATED THAT YOU WANTED TO OSTAI N SPECIF'IC FACIS AND FIOURES ON 
THE A"-10UNTS PAID TO KO.R PARTNERSHIP, TO-DATE. l AOREE WITH SARAH THAT .JOHN WILSON, 
CITY ENGINEER SHOULD SE ABLE TO PROVIDE YOU WITH THIS DETAIL. HOWEVER, IN ADD.ITION TO 
MONETARY COMPENSATION THE CITY ALSO AGREED TO PROVIDE NON·MONErARY C<?MPENSATION. 
THE: FOLLOWINC REPRESENTS THE PAYMENIS AND ACREEMENTS MADE SY THE CITY TO KO..R 
PARTNERSHIP: 

$ I  30, 000 CASH FOR CONDEMNED PROPERTY, 
• ( 7 I MPROVED PARKINO SPACES ( $ 2 5 , 000 MCBURNEY VALUATION) 
• ENGINEERING WORK WAS PERFORM.ED ON CITY F>ROPERTY TO IMF>ROVE 

DRAINAOE TO KO.R PROPERTI'. 
• CITY AOREEO TO CR.A.NT ALL PARKING ANO SETBACK VARIANCES TO KO.R TO 

COMF>LY WITH EXISTING ZONING REQUIREMENTS. 
� Crr( AGREED TO REMOVE SEVERAL LARGE BOULDERS ON THE WEST SIDE 

OF THE K&R PARKINO LOT. 
t CITY AGREED TO WAIVE ALL HOOKUP FEES, ALL S I D ' S  AND LEAVE INiACT 

THE WB2 ZONING. 
• CITY AGREED TO I 00 SO. FOOT SIGNAGE ON THE SOUTH ENO OF' THE KO.R 

PROPERiY FACING I 3TH STREET. 

D ISCLAlMER: nus MESSAGE JS !NT?:NDED ONLY FOR THF. 'USE OF iHB INOlYlDV.-1.L. OR EN'lTIY TO WHICH IT JS ADDRESSED, 

.wo MAY r,QVIAIN ItJfOBMADOl" JlJAT JS PR!VII EQCP CONFIDENTIAL AND OOMP'I fBOM m.�clJ)suRE UNl?ER APPWiABI 15 1.1iw. IF IBE REA.DER OF nus MESSAGE JS 1'0T THE INTil.NDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DEllYERI!i!O 
THE MESSAG1' TO 'IRE INTENDED REC!PUJNT, YOU ARE HF."REBY NOTIFIEO THAT Ai'-'Y DfS.SEMINATION. DISTRIBU110N OR COPYING OF 
nns CO�iMUNlCA DON IS STRICTLY PROHlBITEO. IF YOU HA VE 'RECEIVED 1lllS COMMUNICATION IN ERROR, PLEASE KOTIFY us 
lMMEDlATELY DY lEI.LPHONE Ai-;D RETUR.'I TH.E ORIGINAL MESSAGE ro us AT nm ABOVE ADDRESS VIA 1HE Ul'<1TIID S1'ATES POSTAL 

SERVICE. WE wru REIMBURSE YOvR COSTS FOR TI!E CALL AND POSTAGE. !HAi'l;I( YOU. 
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Date: 
To: 
From: 
Re: 

Memorandum 

September 2, 1998 
Dale Ennor, City Manager 
John Wilson, Public Works Director '1cW 
Baker Avenue Reconstruction Project 

At past City Council meetings at lest one councilperson has expressed a desire to expand the 
scope of the Baker Avenue Reconstruction Project to include sidewalks along the west side of the 
street. This memo is to convey preliminary information from discussions with the design engineer 
and to request Council direction in this matter. Staff believes sidewalk along the west side of 
Baker Avenue between 8u' Street and the north side of the bridge is too expensive to include in 
th.is project. However, if the Council so desires, we will ask our engineer to prepare a detailed 
cost estimate for further consideration. 

Although the final plans for the Baker Avenue Reconstruction do not indicate a sidewalk along 
the west side of the project, interim design concepts included sidewalk from 7m Street to the south 
side of the bridge. A sidewalk across the bridge was not considered as the cost of construction 
was assumed to be too high. Sidewalks were not included in the final design on the west side of 
the street for reasons of cost and traffic safety . 

Sidewalk between 7ui and 6u' Street would require a small amount of additional right of way, a 
retaining wall for the full length of the block and changes to concrete steps between Baker 
Avenue and two homes. Sidewalk between 6111 Street and the bridge would require a small 
amount of additional right of way and construction easements from an unwilling home owner who 
is vigorously opposed to a sidewalk. We also recognized, without a bridge crossing, this sidewalk 
would require a dangerous crosswalk at the south edge of the bridge, with unsafe sight distances 
for north bound vehicles. If we are to expand the project to include sidewalk from 81h Street to 
the north side of the bridge, we must address these and other issues. 

Sidewalk from 81" to 7u• Street would require a retaining wall for the full length of the block and 
construction easements, if not additional right of way, from several property owners. A new 
sidewalk across the river will require either widening the existing bridge along it's western edge 
or construction of a new free standing pede5itrian bridge. We have spoken with the engineer who 
designed the existing bridge and he estimates a minimum construction cost of $50,000 for either 
option. This does not include the cost of engineering design. 

We have also spoken with our design consultant for the Baker Street project, Morrison Maierle 
Engineers, about the engineering design and construction costs necessary to add these sidewalks 
Lo the project. They see this as an involved cost estimate which would require a certain level of 
preliminary engineering. They would not venture to guess at these costs off the top of their 
heads, but would prepare this estimate on an hourly basis for a total fee somewhere between 
$2500 and $3500 . 
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T o :  
From: 
Dat e :  

MEMORANDUM 

C i t y  Mana g e r ,  Da l e  Ennor 
Chief of Pol i c e ,  Wi l l iam J .  La B r i e  
August 2 7 , 1 9 9 8  

Sub j ect : Equi t a b l e  Sharing of Federa l l y  Forfeited Property 
(Asset F o r f e i t u r e )  

A s  a resu l t  of Joint Inves t i g a t i ons w i t h  t h e  U . S .  Department of 
Jus t i c e , U . S .  Drug Enforcement Agency, ( D EA ) ; U . S .  Department of 
Just i c e ,  ( FB I ) ;  and the Depa rtment of Treasu r y ,  ( U . S .  Cust oms ) ,  
the Whi t e f i s h  P o l i c e  Department has received the f o l l owing p r o p e r t y  
o r  cash a s  a res u l t  of t h e  Equi t a b l e  Sharing of Feder a l l y  F o r f e i t ed 
Property : 

U . S .  Cust oms - r e :  Fred Simon/Debora Simon I nv .  , 
May 2 3 ,  1 9 9 6 . 

1 .  One ( 1 )  Nikon Camera Model NS 
2 .  One ( 1 )  Nikon 60mm Micro l ens 
3 .  One ( 1 )  Tamron l ens Model S P 2 0 - 4 0 
4 .  One ( 1 )  Tamron l ens Model SP80 - 2 0 0  
5 .  One ( 1 )  Macintosh Computer Power Mac 
6 .  One ( 1 )  Macintosh Computer Screen 
7 .  One ( 1 )  Macintosh Laser S e l ect Printer 
8 .  One ( 1 )  Macintosh Lap Top Computer-Power Book 

U . S .  Drug Enforcement Agency , - R e :  George Brammer Inv . 
Ap r i l  2 9 ,  1 9 9 7  

1 .  $2 , 5 48 . 2 5  

U . S .  Dep t .  of Just i c e ,  ( FB I )  - R e :  Mountain Bank Inv .  

1 .  $90 , 1 81 . 4 1 .  

The checks f o r  the money received was turned over t o  C i t y  
C l  erk , Kay B e l  1 er for deposi t .  The aforementioned camera and 
comput er equipment a r e  current l y  being uti l i zed by the Department . 
The Computer equipment i s  not compa t i b l e with the other Department 
Equipment , s o  i t ' s  use i s  l i mi ted . 

The U .  s .  Comprehensive Crime Control Act of 1 9 8 4  s e t  the 
guidelines for the use of sharing of Federal Forfeiture proceeds . 
Noncomp l i ance can result in s e v e r a l  sanctions incl uding : 

A .  Being b a r r e d ,  tempor a l l y  or permanent l y ,  f r om f u r t h e r  
p a r t i c i p a t i on in the sharing program; 
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C i t y  Manager , D a l e  Ennor 
August 2 7 ,  1 9 98 
Page 2 

B .  Of f s e t s  from future sharing in an amount equal t o  
impermi s s i b l e  uses : 

C .  C i v i l  enforcement a c t i ons in U . S .  D i s t r i c t  Court f o r  
breach o f  contract ; or 

D .  Where warranted, Federal Criminal Prosecution fo r f a l se 
s t a t ements under 18 U . S . C .  Sec . 1 0 0 1 ,  f r aud invol ving 
theft of program funds under 1 8  U . S . C .  sec . 6 6 6 ,  or other 
s e c t i ons of the Criminal Code , as ap p l i c abl e .  

Shared resources sha l l  n o t  b e  used t o  repl ace or supp l an t  the 
resources of the recipient . 

The funds can on l y  be used by Law Enforcement f o r  the 
f o l l owing : 

1 .  A c t i v i t i e s  C a l c u l ated to Enhance Future Inves t i g a t i ons . 
2 .  Law Enforcement Training 
3 .  Law Enforcement Equipment and Operati ons 
4 .  Detention Fa c i l i t i es 
5 .  Law Enf or cement Faci l i t i es and Equipment 
6 .  Drug Education and Awareness Pr ograms 
7 .  Pro Rata Funding 
8 .  Asset Accounting and Tracking . 

It i s  a l s o  mandated that Accounting Procedures and Internal 
Control be impl emented. A Federal Equi t a b l e Sharing Agreement and 
Annual Certi f i ca t i on Report sha l l  be submitted to the Executive 
O f f i c e  for Asset Forfeiture in Washington, D . C .  annua l l y .  

�f� 
Chi ef ��P o l i c e  
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DATE: August 31 ,  1998 

MEMORANDUM 

TO: Public Works Director Wilson 

FROM: Utility Supe1visor Acton � 

SUBJECT: Water Rate Increase 

Just a note to let you know that we are prepared to implement the next phase of our water rate 

increase. As you know, the City Council adopted the final rate as proposed at the public hearing. 

We hnd agreed that the final rate necessary to recover costs of the proposed treatment plant 

improvements would be implemented in at least two phases. This first phase as discussed at the 

hearing and council meeting would be effective for all water billing afier September 1,  1998. 

The income projections from this increase will recover sufficient funds to cover the financing 

costs of our current $400,000 SRF loan. A copy of the projections and a comparison of the new 

and old rate is attached for your information . 



Phase le Rate Increase 

Mete, 

Size 

518 

314 
H 

1 

1 112 

2 
3 

4 

518 
314 

1 

1 11'2 

2 

518 

314 

,, 

II 

. 

• 

" 

,, 

,, 

" 

,, 

1· 

518" 

314" 

1'' 

1 11'2" 

2" 

Basic 

Charge 

$7.25 
$11.97 

$16.61 

$42.20 

$86.43 
$174.05 

$332.30 

$12.35 

$19.62 

$29.36 

$67.70 

$147.63 

$8.55 

$13.92 
$19.86 

$1.84 
$3.04 
$5.61 

$23.53 

$53.47 

New Rate 
Rates 

Commodity 

Charge 

Inside City 

Regular $1.85 

Sprinkling $1.00 

Outside Citv 

Regular $3.25 

Sprinkling $1.50 

Pressure Zone 

Regular $2.75 

Sprinkling $1.00 

Sprinkling 

Regular 

Sprinkling $1.00 

Effective for all water billed on or after 1 September 1 998 

• 

Mete, 

Size 

518 

314 
II 

1 

1 112 

2 

3 

4 

518 
314 

1 

1 11'2 

2 

II 

II 

. 

" 

" 

,, 

,, 

" 

,, 

, 

, 

, 
518 

314" 
, 

1" 

' 
518" 

' 
314" 

1" 

1 11'2" 

2" 

Basic 

Charge 

$4.75 

$9.15 

$12.30 
$40.1 1  

$83.15 

$179.98 
$373.81 

$6.18 

$10.58 

$13.73 
$41.54 

$84.58 

$5.65 

$10.05 
$13.20 

$3.80 

$8.20 

$11 .35 
$39.16 
$82.20 

• 
Old Rate 

Rates 

l Commodity 

Charge 

I Inside City 

Regular $1.75 

Sprinkling $0.60 

I Outside Citv 

Regular $3.18 

Sprinkling $1.22 

I Pressure Zone 

Regular $2.65 

Sprinkling $0.60 

I Sprinkling 

Sprinkling $0.60 
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PROPOSED WATER RATE: Phase One 1998 Rate Increase 

Rate Effective For All Water Billed On Or After September 1, 1998 

ESTIMATED �-. ESTIMATED ;... 
ANNUAL TOTALS � �}. MONTHLY AVERAGES 

Inside City Total Use Reg. Use Spic. Use Total Rev. Commodity Basic Serv. Count �- # Cust Avg. Use Avg. Cost 

���isi�:r3���0lX>�.9i362'>l.���16s:m���2«i �· ... k.·:c.1.9"<1'n•/� �;s mi�'�,it

'

-c17·oz;, 
314" 4,124 3,384 740 $15,475 $7,000 

1" 15,054 14,474 581 $47,488 S27.357 
1 112" 13,367 13,367 0 $38,402 $24,729 

2" 36,603 36,603 0 $99,867 S67,715 
3" 18,993 18,993 0 $49,758 $35,137 
4" 7.568 7.568 0 S17.988 S14.001 

TOTAL 226.841 210.520 . 16.322 $667.340 S4C5.783 
Outside City Usage Reg. Use Spk. Use Total Cost Commodity 

518" 18,889 15,577 3,312 $98,960 $54,796 
314" 1 4  11 3 $121 541 

1"  519 472 48 $2,600 $1,543 
1 112" 1,018 1,018 0 $3,916 $3,104 

2" 3.999 3.999 0 $21.055 $�2.197 
TOTAL 24,439 21.076 3.363 $126.652 $71.581 

Press. Zone Usage Reg. Use Spic. Use Total Cost Commodity 

518" 4,552 3,479 1,072 $13,513 $10,640 
314" 1,379 1,190 190 $5, 132 S3,481 

1"  722 655 67 $2,822 S1.S59 
TOTAL 6,653 5,324 1,329 $21,467 $15.570 

Spk. Sys. Usage Reg. Use Spk. Use Total Cost Commodity 

5/8" 4,077 4,077 $4,454 54,077 
314" 1,947 1,947 $2,130 S1.S47 

1 "  5,737 5,737 $6,411 S5,737 
1 112" 5,380 5,380 $6,321 S5,380 

2" 2.780 2.780 $3,849 $2.780 
TOTAL 19.921 19.921 $23, 164 $19.521 

TOTAL 277,855 236.920 40.935 $838.623 $513.355 

$8,475 
$20,131 
$13,673 
$32,152 
$14,620 

$3.988 
$261,558 

Basic Serv. 

$44, 164 
$80 

$1,057 
$812 

$8.858 
$54,971 

Basic Serv. 

$2,873 
$1,670 

$953 
$5,496 

Basic Serv. 

$377 
$182 
$674 
$941 

$1.069 
$3.243 

$325.268 

708 ��� 
1 212 •=-� I • � 324 1'-'�i 

372 !-i,.�j 
84 i. ·i t �-12 • 

25.956 • � 
Count:;-J 
3 576 1'.:':: ' ·-· 4 .�: i 

36 k i 12 ��· 
60 �:.:. 

3.688 � _:.; Count•�!� 
336 ,. � 
120 r � 

48 • �:_ 
504 . .:;� Count"·;. 
205 .. 

60 r·J 120 J .tu. 40 ' 
20 ' 

445 .,, 
30.593 ._.t· 

59 5,900 $21.98 
101 12,500 $39.32 

27 41,800 $119.53 
31 97,600 $266.99 

7 226,100 $592.34 
1 630.700 $1.499.10 

2.163 8,700 s25.71 I 
# Cust Avg. Use Avg. Cost 

298 5,300 $27.73 
0 3,600 $29.98 
3 13,000 $68.00 
1 67,800 $274.49 
5 66,700 $351.06 

307 6,600 $34.34 
# Cust Avg. Use Avg. Cost 

28 5,200 $17.13 
10 6,000 $24.32 

4 5,000 $28.71 
42 5,400 $19.94 

# Cust Avg. Use Avg. Cost 

41 15,600 $17.44 
12 26,000 $29.04 
24 40,100 $45.71 

8 88,200 $111.73 
4 73, 100 $126.56 

89 44,800 s52.05 I 
2.601 9,100 $27.41 

Customers by 
Meter Size 1997 

Domestic 

.-���-
314" 69 

1· J 108 
1 112· 28 

2' 36 
3' 7 
4•J 1 

TOTAL I 2,512 

Customers by 
Meter Size 1997 

Sprinkling 
518' 41 
314•J 12 

1" 24 
1 112" 8 

2·1 4 
TOTAL I 89 

Basie 
· Charge Mele1 

Size 

518 
314 

1 
1 112 

2 
3 
4 

518 
314 

1 112 
2 

518 
314 

1 

518 
314 

1 112 
2· 

. 

. 

. 

. 

. 

. 

. 

. 

. 

' 

Si.25 
$11.97 
$16.61 
542.20 
$86.43 

$174.05 
$332.30 

$12.35 
$19.62 
$29.36 
$67.70 

$147.63 

$8.55 
$13.92 
$19.86 

$1.84 
$3.04 
$5.61 

$23.53 
$53.47 

• 
• 

• 

Rates 

Commodity 

Charge 

Inside City 

Regular $1.85 
Sprinkling $1.00 

Outside City 

Regular $3.25 
Sprinkling $1.50 

Pressure Zone 

Regular S2.75 
Sprinkling $1.00 

Sprinklinq 

Regular 

Sprinkling $1.00 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER S, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P. M. Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, and Tom Jentz, FRDO. 

PLEDGE-OP-ALLEGIANCE 

Ben Cohen led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Ben Cohen was concerned about the location recycling sites. They are not 
located in neighborhoods that people can walk to and the people bringing their 
recyclables to his bins now will use the sites and the City would be paying him 
to haul the recyclables. He said he would keep records on each site plus his 
own site to see what happens. 

VOLtJlfTEER BOARDS 

There were no volunteer board members present . 

CONSENT AGENDA 

1 .  Approval of 17 August and 24 August Council Minutes 
2 .  Highway 93 Engineering Contract 
3 .  DRC Loan Commitment Agreement (Resolution 98-41) 
4 .  Ratification of Possession Agreement and Bid Award (13th Street) 

Councilman Nel•on made a motion, 
approve the Con•ent Agenda ae preeented . 

PUBLIC HEARINGS 

••conded by Councilman Gwiazdon, to 
The motion passed unanimously. 

1 .  ZONING TEXT AMENDMENT - PUD SECTION (ORDINANCE 98-08): Tom Jentz 
reviewed zoning text amendment report WZTA-98-2 and explained that the zoning 
text amendment had been initiated by staff as a housekeeping issue. Upon review 
of the PUD provisions it appears that while one hand the City is encouraging 
the use of PUD ' S  as a creative way to address in-fill situations such as is being 
proposed in the Woodside PUD proposal presented to the Planning Board at their 
August 1998 meeting, the PUD process also carries with it some mandatory language 
that serves as a serious detriment to a potential developer. He said when a 
developer does not propose additional density and when a developer utilizes 
permitted uses in this development but needs some flexibility in standards to 
utilize a site, it appears to be burdensome to automatically state that there 
must be 30% of the site in open space. Currently the PUD process allows the City 
to require open space as well as the ability to mitigate impacts created by a 
development at any time through the PUD process. Specifically in projects where 
densities are shifted or increased or when mixed uses are proposed, open space 
becomes a major issue. Staff feels it is counter productive to creative design 
to automatically require 30% open space for all PUD ' s, especially when 
development sites are small and the developer is complying with the underlying 
zones minimum lot sizes, lot coverages and uses. 
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COUNCIL MEETING 
SEPTEMBER 8 1998 

The request would change Section 17. 37. 040 Planned Unit Development 
District, Standards of Development subsection (3)  of the Whitefish Zoning 
Jurisdiction Regulations by adding one additional sentence as follows: 

3 .  Not more than seventy percent of the Planned Unit Development site 
shall be devoted to parking facilities, streets, buildings and 
accessory buildings. The remaining thirty percent shall remain as 
open space or landscaped area. Note: this revision shall not a l 
to projects which both propose on y permitte uses an w ich comply 
with the minimum lot sizes of the underlying zone. 

The Planning Board held a public hearing on August 20, 1998, on the request 
and no one spoke either in favor or in opposition and the Planning Board 
recommended to modify Section 1 7 . 3 7 . 040(3)  of the Whitefish Zoning Jurisdiction 
Regulations as requested, adopting the findings of fact in FRDO Staff Report 
#WZTA-98-2 . 

Councilwoman Jacobson asked i f  this amendment would be used by the Woodside 
project. Tom said Woodside brought it their attention, but they can come up with 
the open space plan with numbers that would work, but his point is that someone 
is being forced to do that. Woodside is an example of how open space would work 
out, they can come up with 30% open space on that site, but he is saying that 
a developer looking at the requirements right from the start, does not know if 
it is a park, greater setbacks, etc. It is a red flag for small in-fill 
development. councilwoman Jacobson said that rather than assuming that anything 
that is built around here is going to be 30% open space the City Council will 
have to pay attention every time a developer presents a proposal. Tom said only 
where it would be a traditional subdivision and there is a PUD proposal used for 
flexibility. This would be for people proposing planned unit developments ,  the 
Council sees one every couple of years and he would hope to see more. This is 
an attempt to encourage more. 

Councilman Hope said one of the factors is that this is our quality of life 
with open spaces and did Tom see this zone change effecting that? Tom said we 
want to encourage open space so the PUD is used to provide a lot of open space. 
The Council would still have the option of requesting more open space. 

Councilman Stephens thought that Woodside should have a zone change rather 
than a PUD, with a WR-2 they could do what is being proposed and they could get 
a variance on side yard setbacks. Tom said the subdivision proposal should not 
be discussed and Councilman stephens said he brought the amendment tied to this 
project and felt it could have been done with a zone change and not modify the 
PUD. Tom said with the zone change you could not go to the Board of Adjustment 
and ask for a variance, because where is the hardship. 

Councilwoman Metzmaker asked what would prevent them from having tiny lots 
and Tom explained that zones have % of lot coverage that structures can be built 
on. Councilman Hope said he did like the open space that Whitefish has and would 
hate to see the Council pass anything to do away with it. He could not see the 
need for the amendment . Councilwoman Jacobson was concerned, she hates to see 
developments going down instead of up, and even if they are affordable housing, 
those people do not need to be squashed together more than anyone else does. 

After Council had their questions answered, Mayor Jenson opened the public 
hearing • 

2 
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COUNCIL MEETING 
SEPTEMBER 8 1998 

Ben Cohen supported the amendment because it would help in-fill 
development . He thought Tom was correct, the PUD was not being used as it should 
be. He said the Planning Board and Staff were recommending approval and he hoped 
the Council would also approve it. 

There was no one speaking in opposition and Mayor Jenson closed the public 
hearing and turned the issue over to the Council for consideration. 

Councilman Nel•on made a motion, •econded by Councilwoman Metzmaker, to 
adopt as Finding• of Pact the PROO Staff zoning text amendment Report WZTA-98-
2, the Whitefieh City-County Planning Board letter dated August 2 1 ,  1998, 
recoamending approval, and all information from the public hearing held tonight . 
Adopt the recommended addition to section 1 7 . 3 7 . 040 part 3 and the wording shall 
read s Notes thie rovieion ehall not a l to ro ects which both ro se onl 
permitte ueee an comp y w t t e m n ot • zee o t e un er y ng 
zone . 

councilman Gwiazdon agreed with Ben Cohen, the Council has had only two 
or three PUD ' s  used in fifteen years and that is discouraging. He thought in 
looking at the subdivision next on the agenda, it is just the kind of thing that 
the expert that was here and gave the seminar on, said this is what is happening 
to a lot of communities, so in-filling areas of our community that are raw pieces 
of land is desireable. We all know and have heard from a lot of people in the 
community that there is no low to moderate housing for people that want to live 
here. He endorsed the motion and hoped the Council would pass it . 

Councilman Nelson also supported the amendment to the zoning text because 
he has sat on the affordable housing committee and got discouraged because it 
became clear that the primary reason we don ' t  have affordable housing is not 
because people cannot build affordable structures, it is because the cost of 
property influences very strongly whether there is any affordable housing 
available. So either you subsidize as a community larger lot sizes by providing 
some sort of utilities or providing a cost buy down of properties. or they can 
choose to allow for smaller lot sizes. He is convinced that smaller lot size 
does not mean poor quality structure. It does help to provide lower costs of 
a project. He agrees that it makes a big difference to use the PUD and would 
like to see the Council enhance PUD ' s .  It makes a difference because the PUD 
simply allows the developer to use more creativity. He supported the zone 
amendment. 

Councilwoman Metzmaker agreed with Councilor Nelson and felt the City does 
need affordable housing. 

Councilman Stephens felt a piece meal approach to the WPUD is 
inappropriate, the Council should look at the whole zone, and if it is not 
working the Council should make it a work project for the Planning Board to see 
what changes need to be made. The way it defines open space is not an 
impediment . It says under the PUD that the remaining 30% shall remain as open 
space or landscaped area. I f  you look at landscape area it says: a plot of land 
which has been decoratively or functionally altered by contouring and planting 
shrubs, trees, and/or vines, and with a living or non-living ground cover. It 
is a loose interpretation of how it could be and this development fits within 
the PUD definition of what already exists and he did not think this was the 
reason PUD ' s are not being used. He thought it had more to do with the 
complexity of the hearing process they have to go through to get their project 
passed. The exact site of the buildings, exact site of everything they want to 
do has to be on the footprint, and a subdivision does not have to do those 
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things. It is more the restrictive nature of the PUD than the open space. He 
said as far as in-fill areas of the City, there are not a lot of large areas left 
in the City. You have small single lots and the in-fill is more on a piece meal 
basis rather than a wholesale kind of thing. There is a lot of undeveloped land 
around our borders but not within the City limits and he felt the Council would 
be taking a piece meal approach to something that is a larger problem. 

Councilman Hope agreed that there is obviously a need for affordable 
housing. He does not see amending regulations when currently it does not 
preclude affordable housing and all that is required is nice landscaping, a nice 
yard, small lots, etc. and calls for 30% open space. He thought the zoning should 
not be amended. 

VOTE ON THE MOTION 

councilors Stephens, Jacobson and Hope voted no and councilor• Metzmaker, 
Nel•on and Gwiazdon voted aye. Mayor Jenson broke the tie vote by voting aye . 
The motion pa•••d with 4 aye votes to 3 no votes. 

2 .  WOODSIDE SUBDIVISION AND PUD: Tom Jentz reviewed the Planned Unit 
Development #WPUD-98-01 and Preliminary Plat Report #WPP-98-01 explaining that 
this was a request by The Fountains, Inc . ,  for a Planned Unit Development 
designation and preliminary plat approval of a 16-unit single family residential 
subdivision. The applicant owns an irregularly shaped tract of land extending 
from Wisconsin Avenue to Colorado Avenue. He proposes a conventional single 
family development with a standard City street connecting Wisconsin with 
Colorado, city sewer, water, sidewalks and street trees . The applicant is 
requesting a PUD designation for relief from 2 of the existing WR-3 zoning 
requirements ;  side yard setbacks and lot width. All lots would meet the 6, 000 
sq. foot size minimum lot area but the applicant is proposing a minimum 54 foot 
lot width versus the existing 75 foot lot width requirement and a 5 foot side 
yard setback building line versus the existing 10 foot side yard setback which 
allows roofs, bay windows, etc. to extend into 1/3 of the side yard ( down to 6 . 6  
feet in the WR-3 zone) .  The Fire Chief had a problem with the 5 '  setbacks because 
it would be a hardship getting equipment such as ladders in between houses in 
case of a fire. These exceptions would allow the applicant the ability to do 
an affordable in-fill project and maintain the single-family density of the 
tract. 

Tom also explained that Condition #9; cash-in-lieu of parkland, the 
developer would like the Council to decide on what the fee would be. He 
recommended that l/9th of the undeveloped unimproved market value of the land 
be figured on .03 acres per residential unit for a total parkland fee of $ 5 , 963.  

The Planning Board held a public hearing on August 20, 1998. The 
applicant ' s  representative detailed their design features for developing a 
walkable community, reminiscent of the older neighborhoods in Whitefish. The 
Board discussed the merits of the design and unanimously voted to adopt the 
findings of fact in the staff report #WPUD-98-1 and #WPP-98-1 and recommended 
approval subject to the eleven (11)  conditions in Attachment A. 

Councilwoman Jacobson asked what size structures could be built on the 
lots and Tom explained that the lot coverage is 40% which would allow for a 2 , 400 
square foot home. All lots would have a footprint on them showing exactly where 
the dwelling would be placed and the setbacks involved, the WR-3 underlying zone 
says it can ' t  be more than 40% . 
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Councilman Hope pointed out that the 60 units proposed earlier for the 
Fountains Subdivision would have been a large impact on the sewer, the current 
Woodside proposal has been reduced to 16 units and the impact would be minimal. 
He also said, according to Dave Peters, the 60 unit proposal would greatly impact 
the school system (60-70 students) , the current proposal would only generate 
approximately 8 students .  

Mayor Jenson opened the public hearing asking the proponents to speak 
first. 

Peter Tracy, owner of Woodside Subdivision, explained that the 
conditional use for The Fountains did expire last year and is no longer on the 
table. He has employed the services of Sands Surveying, Carver Engineering, and 
Sites Scapes and he introduced Bruce Lutz and said that Bruce would give their 
presentat ion. 

Bruce Lutz said they had reviewed the project to find out the best way to 
develop this property. He had the pleasure of attending the Dan Burden seminar 
where he talked about a walkable community and what makes sense in terms of a 
efficient development . The right approach is to develop in terms of providing 
affordable housing and creating neighborhoods. What he and Peter Tracy were 
about on this project was to try to do something that would create a neighborhood 
and along with that create sidewalks that would be for pedestrians, bicycles 
and create lots that were efficient. Development in the older parts of the 
communities started out with SO foot wide residential lots, they were typically 
140 ' deep with a 16' alley. In looking at the dimensions available to them on 
this property it worked out that they could create additional development, and 
efficient neighborhood and along with that a promise that they would do street 
trees and sidewalks and a reasonable width roadway and create a thoroughfare. 
They are happy with the way this project has ended up. He stressed that they 
had no intention to tie this application to the zone change done tonight. He 
would argue strongly that they have plenty of open space and can meet or exceed 
30%. He was happy to answer any Council questions. 

Councilman Gwiazdon said in talking to Dan Burden about this type of 
development throughout the United States and he said over and over again what 
makes a neighborhood friendly is that parking was not in the front yard. He 
asked Bruce how they were addressing the parking on this project. 

Bruce said they had variation, what they did in lieu of creating parking 
lots, is they extended the front yard setback on the south side of the street 
to 3 5 '  which is 10'  in excess of what is required and on the north side 3 0 '  to 
create a wider corridor and parking would be in the front yard. He said the only 
way you can get around that is to have zero setbacks on the street. They would 
park in the back but it makes the driveways very long. 

Councilwoman Jacobson asked if they would be selling lots or were they 
going to develop the buildings on them. Bruce said Peter was talking to four 
or five builders right now and his preference is to create a product that has 
a consistency of architectural style, a little bit on the old fashioned side. 

Councilman Hope asked what the average price of a lot would be and Peter 
said approximately $25 , 000 per lot, with $55 per square foot delivered price for 
a home would be a 1 , 200 to 1 , 500 square foot home which would sell for around 
$100,000 which ties into the Montana Board of Housing Program . 

Councilman Stephens asked if they could meet the required two parking 
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spaces per unit. Bruce said they would have 1 8 '  driveways. Councilman Stephens 
asked if they would have a homeowners Association and Peter said they would have 
covenants and probably a homeowners association. Councilman stephens asked if 
the City would be included in this and Peter said no but the covenants would be 
enforced. 

other people speaking in favor of the project stating this type of in
f ill low income housing was needed in the City of Whitefish were Ron Adlington 
and Betty Wagner. 

As there was no further public comment , Mayor Jenson closed the public 
hearing and turned the issue over to the City Council for consideration. 

Councilman Neleon made a motion, eeconded by Councilwoman Metzmaker, to 
adopt as Findings ot Pact Planned Unit Development fWPUD-98-01 and Preliminary 
Plat Report fWPP-98-01 the City County Planning Board letter dated August 21, 
1998, and all the information and public comment received at this public hearing 
and approve Woodside Subdivision Preliminary Plat and PUD as recommended by Staff 
and Planning Board including the eleven (11) conditions of approval. 

councilman Nelson supported his motion for simple reasons. It appears to 
be well planned and fits the neighborhood within more than acceptable limits . 
He has felt for a long time that affordable housing in Whitefish requires exactly 
what this subdivision is providing. City utilities and City streets in the form 
that the older neighborhoods of Whitefish have had since the beginning of the 
City. But lot sizes which are small enough for affordable land pricing. Without 
that key element you cannot have affordable housing unless the City is willing 
to subsidize the costs of development to provide it. He assumes that City Staff 
believes that the lack of an alley is not a serious problem and that provision 
of City services will not be hampered. It would have been nice in a perfect 
world to have the street line up with our existing street grid but that also 
simply does not work. All in all this is a very workable PUD and he supports 
it. 

Councilwoman Metzmaker questioned the Fire Chief ' s  concern over the 5 '  
setbacks. Tom said the comments had been made at the Site Review Committee 
meeting, but Staff recommended going with the applicants .  Councilwoman Jacobson 
was concerned about the 5 '  side yard setbacks. Councilman Hope complimented the 
developer on the much needed project. 

After discussion Councilman Nelson amended condition f9s strike 1/9 and 
add .03 acres per reeidential dwelling unit or total fee of $5,963. Seconded by 
Councilwoman Metzmaker. 

VOTE ON THE MOTION 

Councilor• Gwiazdon, Hope, Metzmaker, Neleon and Stephens voted aye and 
Councilor Jacobson voted no. The motion paeeed with 5 aye votes to 1 no vote. 

3 .  ZONING MAP AMENDMENT - 6TH AND KALISPELL AVENUE (ORDINANCE 98-09): 
Tom Jentz reviewed Zone Change Report WZC-98-1 explaining the request by OKO 
Partnership & Al Schellinger was to amend the Whitefish Zoning Jurisdiction Map 
from WR-2 to WB-2 on property described as Lots 1, 2 ,  and 3 of Block 11, 
Riverside Addition to Whitefish. The property is currently vacant. To the 
immediate west lies 4 vacant lots fronting Spokane Avenue also owned by the 
applicants and zoned WB-2 . To the north across 6th Street lies Chuck Olson Real 
Estate Office and 2 single family homes in a WR-4 High Density Multi-Family 
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Residential zone. Professional offices are allowed as a conditional use in this 
zone. To the east across Kalispell Avenue lies a substantial electrical 
substation and warehouse owned by PP & L. This property is zoned WR-2 Two
Family residential. To the south lies additional WR-2 zoned property which is 
vacant and because of the existing deep depression, undevelopable without 
substantial fill. These lots are owned by the City of Whitefish who purchased 
them with the long range plan in mind of extending 7th Street westerly through 
to Spokane AVenue. 

Tom Jentz reviewed the nature of the request. It is the applicants desire 
to consolidate the zoning on those commercial lots fronting Spokane with the 3 
lots to the rear abutting Kalispell Avenue and create a commercially developable 
1 acre tract of land. The entire ownership has now been filled to a general 
grade with that given the character of the immediately abutting neighborhood, 
they are requesting to extend the WB-2 commercial zoning from Spokane east to 
Kalispell avenue. They state that the entire ownership abuts Spokane which is 
commercial. The land to the immediate south is a deep depression, undevelopable 
in its present condition and to the east across Kalispell Avenue lies a PP & L 
electrical transformer site. They state that these 3 neighbors do not promote 
a single family or duplex residential neighborhood. 

The City-County Planning Board held a public hearing on August 20,  1998, 
the Board agreed that the development of the site as a single unit would be 
beneficial, and that the residential uses would be buffered with landscaping and 
off street parking would eliminate parking congestion on the neighborhood 
streets. The Board adopted the findings of fact in report twzc-98-1 and 
recommended approval of the zone change from WR-2 to WB-2 on the subject 
property. 

Councilman Nelson questioned the landscaping and Tom explained there would 
be a 2 0 '  greenbelt around the property. Councilman Hope pointed out that the 
current zoning regulations do not allow retail in the WB-2 Zone and Tom said the 
applicants would have to comply with the WB-2 zoning uses. 

Mayor Jenson opened the public hearing. 

Ivan O ' Neil, one of the OKO partners, gave history of the subject lots and 
explained that they were trying to get the zoning but would not develop the area, 
they have it for sale and have a potential buyer. 

Betty Wagner, Realtor, has had the property listed and the electrical 
facility has been a major problem. She felt it was unrealistic not to have the 
same zoning on the entire property, commercial zoning would provide the best use 
for the property. 

Rod Lorang, Realtor, Chuck Olson Real Estate, was in favor of the WB-2 
zoning. This would allow someone to come in and tie the property together with 
asphalt, trees, landscaping. He said when school is open the Sixth and Spokane 
intersection is very busy and you would not want to put single family units 
there. The WB-2 zoning would allow for a quality project and something 
Whitefish can enjoy. 

Dave Shanks felt the WB-2 was the best zoning for this property. As the 
property is now, it restricts what can be done on the property, there is not 
enough area for parking and it is tough to come up with a landscaping scheme and 
by changing the zoning would permit whoever does develop it to do a nice job and 
comply with what the City asks for. 
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Mayor Jenson closed the public hearing and turned the issue over to the 
Council for consideration. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to approve 
the zone change request of OKO Partnership & Al Schellinger from WR-2 to WB-2 
based on the Finding• of Pact in Staff Report fWZC-98-1. 

Councilwoman Jacobson said the change of zoning was fine on this property 
but it is characterized by the need for large parking area, large storage areas, 
and outdoor commercial amusements and recreational activities right next to 
residential does not seem right to her. To change the zoning like this could 
be detrimental to the neighborhood. To fill it and fix it up for development 
is a great idea but she was not sure about the WB-2 zoning. 

Councilwoman Metzmaker said she had talked to the one neighbor that opposed 
the zone change at the Planning Board hearing, and she had removed her opposition 
to the zone change request. She had talked to realtors and the property owners 
and was comfortable with what they were proposing and felt they would do a 
quality project. She no longer opposed the zone change. 

Councilman Stephens said the concept of good planning is to step down in 
zoning. The Council has done that on Wisconsin and tried to keep commercial from 
occurring there by creating high density residential areas and trying to keep 
commercial out of that area. Anytime you go to commercial it is like cancer 
inside your body, and that cell continues to grow and expand. It is the only 
form of zoning that does that. When you zone commercial that means it cascades 
into adjoining properties and continues to grow. So you have to ask yourself 
a question here, is this what the Council wants to continue to the East? He 
did not think so, zoning should start to step down because it could spread to 
Columbia with commercial which would be very easy to do with this zone change. 
We have to look at the entire picture here. He sees that commercial continuing 
to encroach into the residential area going east. The second factor that 
bothered him is does the City have a need for more WB-2? He felt there was no 
need. We have huge undeveloped properties south of town that is already zoned 
WB-2 . Why do we need more? Why shouldn ' t  those people be allowed to sell their 
property first, before we create additional property in competition with them. 
He would rather see that development occur there than in a more sensitive area 
such as this request. He felt there were other choices, it could be zoned WR-
3 or WR-4 and create a step down from the WB-2 that exists on the west, as we 
try to transition that into our residential area. He felt the Council had other 
choices here, WB-2 is not the only choice on this property, but is the only 
choice the council is given at this time, and he had a problem with this zone 
change. 

Councilman Nelson said he had struggled with this request, it is not a 
usual request, it is in a transition spot and yet the only reason it is in a 
transition spot is because of the electrical sub-station. If that electrical 
sub-station was not there he would definitely say absolutely not. He is concerned 
about making this a block deep and setting a precedent here for the rest of the 
area between Sixth Street and the Whitefish River. Ultimately he feels that he 
would probably not vote against this simply because the electrical sub-station 
is there and he thought that was enough barrier to give them the right to go 
ahead and develop the property. Should this sort of thing come before the 
Council again in the future, he encouraged the Council not to approve it. 
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Councilors Gwiazdon, Hope, Metzmaker, Nelson voted aye and Councilors 
Stephens and Jacobson voted no. The motion passed with 4 aye votes to 2 no 
votes. 

4. HIGHWAY 93 LANDSCAPING SID: City Manager Ennor reported that by 
28 August those who were opposed to the project were to submit protests.  Only 
29% of the benefitted properties did register opposition and with the one protest 
received today would increase the percentage to 30% which is significantly less 
than required to defeat the SID. He said the statute says the Council needs to 
hear and pass on all appositions. The Council is required to have a hearing on 
the SID. The City Attorney has prepared a resolution that would formalize the 
SID and that there is less than simple majority of oppos ition registered and 
would at least put the project in place. As he had indicated to the Council in 
his memorandum, the City will do nothing and not propose to move ahead with this 
until fall as the City is strongly anticipating receiving some outside funding 
which reduce the impact to the property owners and the City. At this point the 
Council needs to have the public hearing and adopt the resolution initiating 
the SID and wait until next spring to move forward with it. 

May.or Jenson opened the public hearing. 

There was no public comment in favor of the SID . 

City Manager Ennor said there was a question about one property owner that 
the Council may want to consider (Howard Hamilton) .  The property is at the north 
end and would not benefit from the landscaping. The Council would address this 
property later in the spring. 

City Attorney Phelps suggested the Council go ahead and adopt the 
Resolution and if someone would not be benefitted they could be backed out later. 

Jeff Jenson, owner of the mini mall and the RV Park, was not opposed but 
did not want trees planted that would grow and obstruct his signs. He also voiced 
concern about the snow removal on the sidewalks and asked who was responsible 
for the maintenance of the sidewalks. 

As there was no further public comment, Mayor Jenson closed the public 
hearing and turned the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilman Hope, approving 
the Highway 93 landscaping SID, the Council received insufficient protests, those 
protesting being only 29\ of the front footage of the total improvement project 
and that a public hearing has been held this evening and that the Council adopt 
Resolution 98-42 creating the Special Improvement District . Second part of the 
motions Direct staff to proceed toward acquiring Public Lands Highway 
Discretionary grant, including renewing the bid process for landscaping. The 
bid should be acquired in two parts, one part for the area encompassed by the 
SID and the second part being the area from the area south to Highway 40. This 
process should be held to a time frame that would allow for the spring of 1999 
construction schedule. After discussion; Councilors Gwiazdon, Hope , Metzmaker 
and Nelson voted aye. Councilors Stephens and Jacobson voted no. The motion 
passed with 4 aye votes and 2 no votes • 

OLD BUSINESS 
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1. SPORTS COMPLEX LEASE AGREEMENT: City Manager Ennor had given the 
Council a copy of the 31 August letter from the City Attorney pertaining to the 
proposed sports complex, along with a draft of a revised lease agreement . The 
City had also received a letter from the Superintendent of the County Road and 
Bridge Department expressing concern for the establishment of the sports complex. 

Councilman Nelson made a motion, seconded by Councilman Hope, after 
receiving input from both the Youth Sports Foundation and from City Staff and 
City Council concerning the Youth Sports complex Agreement that the original 
committ .. (Councilors Nel•on, Metzmaker and City Attorney Phelps ) meet with the 
Sport• Foundation representatives during the next two week• and provide for the 
Council a written recommendation from that meeting concerning final terms of the 
lease agreement and come back with that recommendation to the Council either at 
the next Council meeting or the following Council meeting. 

Councilman Gwiazdon asked if the intent of the motion was to meet with only 
the Foundation and not the neighbors. Councilman Nelson said his motion 
addresses the lease and he was thinking the lease at this stage of game as being 
something that is between the Council and the people that would sign that lease. 
So the answer to the question is yes. 

VOTE ON THE MOTION 

Councilor• Hope, Metzmaker, Nelson, Jacobson and Stephens voted aye and 
Councilman Gwiazdon voted no. The motion passed with 5 aye votes and l no vote • 

2 .  RELOCATION OF COUNCIL CHAMBERS : The Council asked that this subject 
be included on the agenda, and that Doug Rhodes be asked to attend to discuss 
the potential costs and possible means of reducing the total expense. The copy 
of the initial cost estimate was in the Council packet. The cost of refurbishing 
the electrical system for $60,000 including $15,000 associated with the 
installation of an elevator was not included in the packet. 

Doug Rhodes explained that the committee tried to do the minimum 
requirements of refurbishing the Library area into the Council Chambers. He did 
not think any of the listed items should be omitted and felt the Council should 
approve the project as submitted because to come back and do more later and tear 
up what had been completed was not cost effective. He said the ceiling tile was 
necessary as well as the carpeting, otherwise there would be a sound problem. 
He appreciates all the work the Council does and especially with the long meeting 
here tonight and the Council deserves to have a decent place to hold Council 
meetings and so do the people in the community deserve it. 

Councilman gwiazdon asked if the Council could get a better number for 
the potential electrical and mechanical work. Doug said he had Kevin Jones walk 
through and he came up with a figure of $60,000 to just upgrade this room, and 
the proposed new Council room. 

Mayor Jenson said so the Council is not running into any surprises, we are 
talking about upgrading the bathrooms and building bathrooms upstairs,  but not 
doing the wiring in the building, how are we going to put wiring into those new 
locations? Will it be tied to the new elevator or tie into old wiring? Doug 
said it would be a new service for the elevator, new wiring for everything they 
put in, they cannot connect to the existing wiring. Everything the Council has 
in front of them is just an estimate and exact costs would only be known when 
the City goes out to bid. He recommended the Council move forward with going 
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Councilman Stephens suggested the police department help with their area 
by using their funds. He also suggested putting in an overhead projector behind 
the Council bench so Council can just turn and review issues. Doug said that 
could be done. 

Mayor Jenson said he would like to see the City Council proceed and give 
Doug direction to proceed with getting bids for remodeling the Council room, 
bathrooms , wiring, etc . ,  leaving the police area out of the bids. The exterior 
could be considered in the spring. Doug said to get the specs done and put out 
for bids would take approximately three months. 

After much discussion, Councilman Stephens made a motion, seconded by 
Councilman Gwiazdon, to get a formal estimate proposal on re-doing the wiring. 
Do whatever it takes to see what it is going to cost to re-do the wiring and 
bring it up to code. The motion passed unanimously. 

Councilman Stephens wanted a detailed bid so the Council can review it and 
make any changes before moving forward with the actual construction. Doug Rhodes 
said that he would make sure the Council got a detailed bid of which the Council 
could make changes if they so desire. Then the Council can negotiate a contract 
based on the changes. 

Councilman Stephens made a motion, seconded by Councilman Gwi.azdon, to 
obtain a detailed bid and coat analysis of the building, for refurbishing the 
proposed Council Chambers, bathrooms, entryway . The motion passed unanimously. 

The Mayor and Council thanked Doug for his help and Doug would proceed with 
getting the detailed bids the Council was asking for. 

3. HOUSING PRESERVATION PROGRAM: City Manager Explained that the 
Council took no action on this issue at the last meeting pending determination 
that the grant deadline had been extended. Craig Hildreth, the representative 
from the Montana Rural Development Agency, assured him the City can consider the 
grant period extended until 8 August 1999. Mr. Hildreth expressed concern about 
the City being able to effectively administer the grant : 1)  finding a responsible 
party to administer the grant , and 2 )  being assured those who have agreed to 
perform services as part of the local match are really willing and available 
(Habitat for Humanity, two local banks, and the Housing Authority) .  

City Manager Ennor had spoken to the new director of the Housing Authority 
who indicates she is unable to dedicate their promised $ 2 , 000 in labor match. 
He had not been able to contact the Habitat for Humanity who had agreed to 
provide $12, 200 in labor match. He said as this represents $18,200 local match, 
without this firm commitment proceeding with the project is impractical. 

Councilwoman Metzmaker said she had a woman call her that was interested 
in the position, but she was waiting for her to call her back. 

Mayor Jenson had a person express an interest to him also. He said the 
previous Council pledged $30,000 TIF toward affordable housing. It was unclear 
how that was actually going to happen , he asked if that money could be combined 
with this grant and do the initial administration costs at $4, 000 or $ 5 , 000 to 
create a part-time job for someone so they stand a chance of organizing a new 
committee or housing board, which would include two banks, Habitat for Humanity, 
and create a fund that has workability to it. I f  those funds got loaned out at 
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a low interest amount and the cash flow was started you might create a viable 
housing authority that is self sufficient on-going entity. 

Councilwoman Metzmaker pointed out that with the federal $30,000 grant 
there is 10% administrative and if the City allows 10% of the $30,000 proposed 
from TIF that would pay wages for several months. 

City Manager Ennor explained that initially the TIF dollars were for 
business type loans. At a meeting in Kalispell those people were strong in their 
suggestions that you not deal with the residential. Also the banks were involved 
initially because of some advantage to them with some federal program. Their 
interest was to be involved in negotiating those loans and the City would just 
buy down the interest rate. He recommended not to accept the loan because he 
felt it was a dead issue. 

Mayor Jenson said the Kalispell people said the business loans work well .  
If someone wants to do it, form a board, the City might want to pursue it. We 
have until August 8th of next year. 

Mayor Jenson said if there are people interested in administering the grant 
then it should be put on the next agenda so Council can interview them. 

City Manager Ennor said i f  the Council would give him the names of the 
interested people he would call them. 

4 .  HYDRANT CHARGE POLICY: City Manager Ennor said the policy pertaining 
to the installation of hydrants was drafted by both the fire and public works 
departments and prepared with the Council ' s  comments in mind. The intent is to 
preclude a single infill development from being required to provide a hydrant 
in the right-of-way adjacent to the site. I f  the development is large enough 
to require a main extension that development would be required to bear the entire 
cost f the hydrant ( s ) .  

Councilman Neleon made a motion, eeoonded by Councilwoman Metzmaker, to 
adopt the Fire Hydrant Policy. The motion pa••ed unanimously. 

NEW BUSINBSS 

1 .  LAKESHORE CONSTRUCTION APPLICATION (WLP-98-W16 AL FODER - 1270 BIRCH 
POINT DRIVE): Al Fodder, 1270 Birch Point Drive, was requesting an after the 
fact permit to construct a 3 5 ' 10 '  breakwater wing. The Lakeshore Protection 
Committee approved the request with three ( 3 )  conditions. 

Councilman Stephen• made a motion, seconded by Councilman Hope, to adopt 
Lakeshore Construction Application WLP-98-Wl6 as recoanended by the Lakeshore 
Protection Connittee and subject to the three ( 3 )  condition• of approval. The 
motion pa•eed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor said regarding the funding for trees on Skyles unless 
the Council directs otherwise, Resort Tax monies would be used to purchase the 
trees. 

CITY ATTORNBY 'S REPORT 

City Attorney Phelps stated that it took a long time to get the right-
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of-way for the bike paths along the river and around Riverside Park. He was 
looking for direction on the next segment of the proposal. He would need to 
start on the easements now. 

Mayor Jenson thought the Park Board was supposed to be working on a 
priority plan. councilman Stephens pointed out that the Park Board did have a 
bike path priority plan. 

Councilman Gwiazdon recommended the Park Board or a representative come 
to the next Council meeting and visit with the Council on their priorit ies. 

Councilman Nelson recommended that instead of having a large meeting with 
the City Council and the Park Board that Mayor Jenson appoint a committee to meet 
with representatives of the Park Board. He felt there needs to be a better 
understanding of where the lines of responsibility are drawn in regard to bike 
paths. It is clear when bike paths progress through a City park, but he was 
concerned when they are beyond park property and when it gets beyond that then 
the bike paths should be incorporated into the City ' s  Transportation Plan because 
he thought the City was missing opportunities to get bike paths in a shorter 
period of time. 

Mayor Jenson appointed councilors Metzmaker and Nelson and Public Works 
Director Wilson to this committee. 

Mayor Jenson would like to have a representative of the Park Board at the 
next Council meeting . 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Jacobson reported that one of the things proposed by a citizen 
is that due to the extended hot weather, they wondered if perhaps the sprinkling 
hours and rates could be extended. 

Public Works Director Wilson said the water rates were already established 
and the funds were needed. 

councilwoman Metzmaker reported there were no City representatives at the 
BNRR meeting. Mayor Jenson said he had spent an afternoon with the DEQ people 
so he was informed on their progress. 

Councilwoman Metzmaker pointed out that there were no speed signs on 
Highway 93 South. Public Works Director Wilson said the State would be replacing 
the signage. 

She also reported a request for a three way stop at Pine and Second street. 
City Manager Ennor said he also had a request from Jean Arthur and Staff would 
look at the intersection. 

She reported that as she goes around other communities to see what they 
are doing, she was in Libby last weekend and they were one of the only 
communities in the Country that was a Project Impact community and they received 
a half a million dollars from FEMA. So they put together a coalition of schools, 
business, police, fire, etc. to look at the disasters they could have. She was 
considering looking at this for Whitefish because of the fire danger we do have 
and what goes on with the railroad. Libby has had a drill where the kids leave 
school and walk to the second story of the County Court House if there was a 
disaster. The City of Whitefish should have a plan for evacuation in case of some 
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disaster and she was going to look into a program like Libby has for Whitefish. 

She was disappointed that the recycling was not going to be in 
neighborhoods. 

Councilman Gwiazdon said a few meetings ago the Council talked about the 
need to have street projects engineered in case the Resort Tax Fund is bonded 
and he suggested moving forward with the engineering. 

Public Works Director Wilson reported they would be conducting interviews 
with engineering firms to prioritize the streets. The selection process would 
be October 20th. Baker Avenue phase III was high priority for next year and it 
has already been engineered. 

Councilman Gwiazdon asked how the annexation process of contiguous 
properties was progressing. Public Works Director Wilson said Staff was working 
on this issue and he would have all information to the Council for the next 
meeting. 

Councilman Gwiazdon reminded Staff that during the budget process Council 
had requested more simple records to show the history of the expenditure budget. 
He was thinking a history of several years.  

Councilman Nelson would like to continue with the process of bonding the 
Tax Increment District • 

City Attorney Phelps would set up a meeting with bond counsel and remind 
the Council that Mae Nan was negative about bonding TIF for the Water Treatment 
Plant but was positive about bonding for streets. 

Councilman Stephens said regarding Mae Nan, it is extremely critical to 
this Council to show solidarity with her about how the Council feels about 
bonding the TIF District. I f  the Council does not show a unified front she will 
continue to waiver and he would like to see more Council people at the meeting 
with her. The meeting is at 1 0 : 00 A.M . , September 23rd, Hedman, Hileman & 
Lacosta conference room. Councilman Stephens felt it was critical for the City, 
she is even luke warm about the roads. The Council needs to explain to her what 
is in the original formation of the Tax Increment Fund and what it was intended 
to be used for. She continues to use the boundary as the biggest objection which 
also applies to the streets .  The Council needs to talk to her, she has such an 
aversion to taking the risk of backing these bonds. Unfortunately what has 
happened is the City seems to be blackballed by her because other bond counsels 
will not even talk to the City. 

councilors Jacobson, Stephens and Nelson along with City Attorney Phelps 
and City Manager Ennor would meet with Mae Nan. 

Councilman Stephens said annexation was also on his list, today he had a 
group of residents from Second Street East who thought they had to come to this 
meeting, they thought their area was on the agenda. He told them it was not on 
the agenda, but the word is out that the annexation is in process.  

Councilman Stephens said the question of overlays had been brought up, it 
is all tied with bonding. The Resort Tax is a limited fund and is not going to 
do everything the City needs to do with that fund. Initially the original 
committee was in favor of the City continuing to do the regular maintenance out 
the of the Gas Tax and Maintenance #1 funds and reconstruction should be done 
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with the Resort Tax dollars. When you talk about bonding, to him locking in the 
Resort Tax for twenty years, bonding it and then doing two or three years of 
construction with that money and not having any flexibility for the remaining 
twenty years, is what the Council has to think about. The City cannot fix all 
the roads by bonding that Resort Tax money anyway and he feels that the fund 
should be left as our flexible fund to react to the things that occur over the 
twenty year life of the Resort Tax and if we bond it we won 't have that 
flexibility. He thought the City would be better off bonding the Tax Increment 
District to do the major road reconstruction and leave the Resort Tax for things 
that happen. A flexibility factor was needed and he would argue for not bonding 
the Resort Tax and bonding the Tax Increment District to do the major 
reconstruction. 

Councilman Stephens was concerned about Baker Avenue and the safety issue. 
He read Public Works Director Wilson ' s  letter and saw in that letter no 
alternatives and he could think of a lot of alternatives. It does not require 
us to build into the wall on the side and get a lot of extra property, it does 
not have to be a sixty mile an hour road. If the sidewalks could be put in the 
right-of-way we would not have to go into people ' s  property. He thought the 
Council needed to look at that issue and it would be better to cross at the 
crosswalk established at the Parks than it would be to have a crosswalk somewhere 
up there in the middle of the traffic area. He felt the Council needed some 
more discussion about Baker Phase III before making any decisions. 

councilman Stephens was disturbed about the letter received from Charlie 
Johnson, County Road Superintendent , and felt Mr. Johnson was establishing policy 
for the County Commissioners. He was willing to write a letter to the County 
Commissioners and ask if this a policy statement? Councilman Stephens felt it 
was not right of him to have that kind of stance without even talking to the 
Council, it would be different if it had come from the Commissioners. 

Councilman Hope said if the City does bond the Tax Increment District , he 
thought only a portion should be bonded and the rest should go back to the 
General Fund. 

Mayor Jenson believed that a certain percentage of funds annually should 
be defined for some jobs such as the S curve on Dakota Avenue. It should be 
ground up and overlayed because the City will never acquire property along there, 
never rebuild all the utilities, never going to put sidewalks in an area like 
that and it needs to be dug up and reconstructed. It is a big project. 

Public Works Director Wilson said that section of Dakota is on the high 
priority list. 

Mayor Jenson said he used Dakota Avenue as an example, there are areas of 
town that the streets are more than just overlays and will be costly projects. 

Mayor Jenson said he understands the Park Department did a promo video a 
year or two ago and he would like to see it. 

Mayor Jenson questioned the business license fee and City Attorney Phelps 
said the question asked was whether the City could increase its business license 
fee and then somehow give some funds to the Chamber. It was not an easy thing 
to research. 

Mayor Jenson also pointed out that one half of City Attorney Phelps time 
last month was spent on the sports complex issue. 
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Just for information, he asked City Manager Ennor to pursue the paving of 
alley lots.  All the alleys and parking lots downtown are required to be paved 
and there are some that still are not paved. The one lot has added to the air 
quality problem the City has had in the past. 

He thought the City should keep an eye on the fees paid to Ben Cohen on 
the recycling. A lot of people will dump recyclables behind Safeway rather than 
take them out to Ben ' s  containers. 

ADJOURNMENT 

The Council adjourned at 10:45 P.M. 

ATTESTS Mayoc; 
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I V .  

v .  

VI . 

V I I .  

CALL TO ORDER 

PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
2 1  September 1 9 9 8  

7 : 0 0  PM 

VOLUNTEER BOARD COMMEN'l'S 

CONSEN'11 AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 8 September Council Minutes 
2 .  Agreement for Architectural Services ( Council Chambers) 
3 .  Ordinance 98-08 ( Zoning Text Amendment; second reading) 
4 .  Ordinance 9 8 - 0 9  ( Zoning Map Amendment; second reading) 
5 .  Resolution 98-42 (Highway 93 Landscaping SID) 

PUBLIC HEARINGS (No public hearings have been scheduled) 

OLD BUSINESS 

NEW BUSINESS 

1 .  Annexation Process 
2 .  Resort Tax Audits 
3 .  Request for Preliminary Plat Amendment 
4 .  Lakeshore Construction Application #WLP-9 8 -W17 

(Duane Hartman - 1320 Wisconsin Ave) 

VI I I .  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 17 September 1998 

RE:  Agenda for the 2 1  September Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of September: 

1 .  Consent Agenda. Included on the consent section of the 
agenda are a couple of  " follow through" items from the last 
regular meeting : second readings of adopted ordinances , and a 
resolution creating the Highway 93 landscaping SID--though no 
further action will be taken pending the results on the possible 
federal financing . The only other item is a proposed agreement 
with SunWorks for the preparation of plans and specifications for 
relocating the Council Chambers .  The Council directed we proceed 
with this action; the agreement makes the Council ' s  action 
formal . The agreement is a standard form with a total cost of 
$ 5 , 000 , for services including preparation of construction 
drawings and bid documents , and construction supervision . The 
cost of electrical engineering would be an extra cost item, 
though the architect would coordinate this aspect in conjunction 
with development of construction documents for bidding. 

2. Annexation Process .  Earlier this year the Council asked 
staff to prepare the necessary groundwork for consideration of 
annexing properties on the City ' s  fringe, and islands of  proper
ties wholly surrounded by the City. Of specific note was the 
fact the City could require annexation as a condition of  any 
property continuing to receive water or sewer service from the 
City . Monday evening this subject will be addressed and the 
Council will be asked to decide which groups of properties will 
be involved in the process . 

State law provides two procedures which a city may 
follow to annex properties . One is a fairly long proces s ,  the 
other an abrieviated one . After discussing both procedures , 
staff recommends the longer one be followed, though it will 
require more notice to the affected property owners . I n  fact, we 
propose serving each property owner by individual written notice, 
though this is not a requirement . 

In order for the more extensive annexation process to 
be completed in time for the subject properties to be added to 
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the tax roll which becomes effective the fall of 1 9 9 9 ,  the 
annexation process must be rigorously pursued . Attached is a 
proposed schedule by which this can be accomplished. The 
schedule requires the Council take a number of actions at this 
meeting, or agree to a special meeting the following Monday, the 
latest date a decision to begin the process of annexation would 
have to be made to be able to complete the process this calendar 
year . 

Atthched are a set of maps depicting the five areas for 
which staff is reconunending the Counc il initiate the annexation 
process . Within the boundaries of each area , those properties 
presently receiving City util ity service are shaded . Some of the 
shaded properties began receiving utility service recently enough 
to have been required to sign a waiver of protest against annex
ation. The others will have the option of being annexed or 
disconnecting from whichever utility they are presently receiving 

• 1 service.  

Presuming the Council will agree to pursue annexation 
of each of the indicated areas , staff is preparing the legal 
descriptions required for formal notice. Also , City staff and 
the Flathead Regional Development Office will col laborate to 
revise the existing Extension of Services Plan, a prerequisite to 
annexation in Montana . Additionally, the "3rd Street/Parkhill 
Drive area will see its zoning change from a county district to 
the comparable City zoning designation. 

Another action required of the Council is repeal o f  a 
resolution adopted in 1988 deferring annexation for two years for 
any property connecting to City water or sewer . The resolution, 
a copy of which is attached, includes a provision for repeal, but 
requires a public hearing prior to doing so . The hearing would 
be conducted at the 5 October Council meeting . 

Additionally, to comply with the opinion of  the State 
Attorney General ,  the City Attorney suggests the Council adopt a 
utility "rule" requiring utility customers outside the City to 
either consent to annexation or discontinue service . John has 
drafted a sample policy, a copy of which is attached for the 
Council ' s  consideration. The approved wording would be added to 
the existing Water and Sewer Rules and Regulations . 

1In addition to the areas outlined on the map s ,  an " i sland" 
exists i n  the Houston Drive area which staff is not proposing be 
annexed at this time. Rather, we are concentrating on those 
areas where City services are in greater use; the Houston Drive 
area has but a few customers and will be presented for annexation 
at a later date solely on the basis of being an " island . "  It is  
also an area which promises a challenge to annexation by the 
property owners, thereby suggesting it be dealt with separately. 
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Finally, a resolution of intention to annex those areas 
agreed upon by the Council needs to be adopted. The resolution 
establishes the date for a public hearing on the "intention , "  and 
must be published locally for four consecutive weeks . The public 
hearing would be conducted at the 2 November Council meeting , 
though an informal meeting with the property owners would be held 
prior to that date. After the public hearing, the owners of the 
properties subject to annexation have forty-five days during 
which to protest being annexed. For those who have either signed 
a waiver against protesting annexation, or who are served by a 
City util ity and have no option but to remain a customer, any 
protest would not be recognized. A copy of the proposed "resolu
tion of intention" is attached . 

The Council will note the proposed annexation schedule 
has no leeway for faltering. Again, were the Council to be 
unable at this meeting to agree upon the areas to be included in 
the resolution of intention, a special meeting would have to be 
called for 28 September in order for the annexation schedule to 
be met and the properties annexed by the end of the year. 
Failure to comply with this schedule would postpone enrollment of 
the properties until after the first of the year and the City 
would not receive property taxes until late 2 0 0 0 !  

3 .  Resort Tax Audits . The Counc il decided last year that 
October would be the most convenient month for conducting random 
audits of business operators collecting the resort tax. The last 
week in October is being scheduled for this activity; the City ' s  
audit firm will perform the service . At this time I propose to 
write to the selected businesses , informing them of the audit 
requirement and offering them a choice of dates and times for the 
audit,  and allowing them to select their business or City Hall as 
the site for the audit. Duration of the audit is estimated to be 
no more than two hours . Within the week following, the auditor 
will submit a report as to whether or not each business has 
complied with the collection and reporting requirements of the 
resort tax ordinance.  Any who have inadequate records will be 
apprised of the requirements and a " follow-up" audit scheduled to 
assure compliance . Also, any over- or underpayment of the tax 
will be dealt with. 

In discussing the process with Bob Denning, the 
auditor, the question arose as to the City ' s  objective in under
taking "random" audits , as the ordinance requires . Inasmuch as 
he expects each audit to take about the same amount of  time , and 
as the City probably would like the most "bang for the buck , "  his 
suggestion is  to randomly select business for audit from various 
groupings . Groupings , for example , such as : 1 )  those businesses 
collecting the largest volume of taxes , 2 )  those businesses which 
are deemed to pose a higher risk of failure to comply with the 
law, 3 )  those businesses which came into existence since imposi
tion of the tax and may not have received all information pro-
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vided businesses during the early months of the new tax, and 
4 )  all the remaining businesses. 

Alternatively, the Council could refer to the groupings 
outlined in the resort tax ordinance.  By this means random 
audits would be performed on selected businesses from : 1 )  hotels , 
motels , and other lodging facilities, 2 )  restaurants and other 
food service establishments , 3 )  taverns and bars, and 4 )  all 
other collecting businesses . 

Of course, the method ultimately the most fair would be 
simply a "random" selection of all tax collecting businesses . I 
recommend, however, the Council follow the auditor ' s  suggestion. 
To be ef fective, monitoring should give special consideration to 
high risk businesses, especially i f  irregularities are found in 
an initial audit . Also, were a continuing error detected in the 
collection method of one of the larger tax collectors , the dollar 
amount to be either returned to or corrected by the business 
could be substantial and the impact potentially painfu l .  If the 
auditor ' s  suggestion is followed one or two of the nine busi
nesses collecting and remitting the greatest amount would have 
their records reviewed every year, as would the few determined to 
be of higher risk ( those found to have inadequate records or 
which otherwise give reason for concern) . The remaining 1 2 0  tax 
collecting businesses would be divided between new-and long
standing businesses, a few from each group being reviewed . As 
the auditor noted, subjects for audits are not selected on the 
basis of  " fairness , "  rather with the goal of assuring general 
compliance with the law. 

In any event , I would like the Council ' s  support for 
the grouping of businesses suggested by the auditor, or direction 
to use either the grouping outlined in the ordinance or a fully 
random selection method . 

4 .  Request for Preliminary Plat Amendment. Attached is a 
copy of a letter from Greg Eaton requesting two amendments to the 
conditions of approval of his D & E Subdivision on Colorado 
Avenue, just south of the entrance to the Crestwood Subdivi sion.  
Also attached is a map of the subdivision and an list of the lots 
with their area and proposed use . Both of the requests : City 
acceptance of the one-way drive as public right-of-way, and 
reversal of  the development density of lots one and three, 
represent minor amendments which the Council may consider without 
review and recommendation from the Planning Board . Neither 
request represents a major problem from a staff perspective, 
though the usual procedure is for property owners to request the 
City accept private roads , and then only after it has begun to 
deteriorate and needs maintenance .  In this instance, however, 
the road will be well constructed and should not pose a problem. 
Staff does not have any objection to either request . 
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5 .  Lakeshore Construction Appl ication. 
Protection Committee has but one application 
Council for consideration. The application, 
recommendation, is attached . 

The Lakeshore 
to present to the 
with the Committee ' s  

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Housing Preservation Program. After a brief 
discussion at the last regular meeting, Mayor Jenson stated that 
if  any members of the Council knew of people interested in 
administering the grant this subject could be placed on the next 
agenda so Council could interview them . As of this writing I 
have received no nomination for a party to serve in an admi nis
trative capacity for this program. 

b .  Billboards . In the continuing saga of the bill
boards along the southerly entrance to the community, those on a 
single lot on the east side of the highway failed to be brought 
into compliance by the date specified and I have asked the City 
Attorney to begin legal action to force compliance. As for the 
two signs on the west side of the highway, their date for compli
ance is 30  October . I expect resistance from the owners of  these 
signs as wel l .  

c .  Community Decay. The first of what will undoubted
ly be numerous letters to property owners has been sent to the 
owner of  the property upon which the infamous school busses are 
stored across the railroad overpass . The violations on the 
property made a lengthy list; the owner will have thirty days 
from receipt of the notice to remove or shield from public view 
the items listed. 

d. TIF Bonding for Water Treatment Plant. A reminder 
of the scheduled meeting with Mae Nan Ellingson on Wednesday, the 
23rd of September, at 10 AM in the City Attorney ' s  office.  In 
addition to the Mayor, Councilors Stephens , Nelson, and Jacobson 
are to attend . 

On the same subject, the City Attorney has been 
attempting to converse with a representative of an underwriting 
firm in Washington, and the bond counsel recommended by that 
person. Of some concern is whether the bond counsel in another 
state is sufficiently familiar with Montana law pertaining to tax 
increment districts to render a reasonable opinion regarding 
bonding of the district for a water treatment plant. I would not 
be surprised if  the County Commi ssioners would challenge the 
long-term loss of  their tax revenue to a Whitefish project which 
was anything but absolutely defensible . As soon as John has 
spoken with the individuals he will inform the Council of  his 
findings . 
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e .  Water Bill Adjustments . A number of property 
owners along newly reconstructed sections of City streets have 
extended extra ef fort to see that the newly established grass and 
trees were watered during the extremely hot weather we experi
enced the past month. The City would have found it difficult to 
have spent the time needed to see that the trees received suffi
cient water during this critical initial year . Unless the 
Council objects , I plan to authorize minor adjustments in the 
water bills of those property owners who did extend the effort to 
save the trees . 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 21, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M. Council members present were Gwiazdon, Metzmaker, Nelson, 
Jacobson and Stephens. Councilor Hope was absent. Also present were City 
Manager Ennor, City Attorney Phelps, Public Works Director Wilson and Narda 
Wilson, FRDO. 

PLEDGE-OP-ALLEGIANCE 

Luke Metzmaker led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

There was no public conunent . 

VOLUNTEER BOARD COMMENTS 

There were no volunteer boa.rd members present. 

CONSENT AGENDA 

1 .  Approval o f  8 September Council Minutes 
2 .  Agreement For Architectural services (Council Chambers) 
3. Ordinance 93-08 ( Zoning Text Amendment ; second reading) 
4 .  Ordinance 98-09 ( Zoning Map Amendment; second reading) 
s .  REsolution 98-42 (Highway 93 Landscaping SID 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to 
approve the Consent Agenda as presented. The motion passed unanimously. (At 
the end of the meeting Councilor Stephens requested to change his vote on this 
motion to NO on f3 and f4 and aye on fl, 2 and 5 ) .  The Council approved his 
request. flle motion passed with 4 aye votes to 1 no vote. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

There was no old business. 

NEW BUSINESS 

1 .  ANNEXATION PROCESS: Mayor Jenson felt there should be discussion 
on what the City intended to do. He wanted to make sure the City did this in 
a process that is sensitive to the people that will be coming into our City and 
do it in a way that welcomes them into the City as opposed to demanding that they 
simply pay taxes. He felt there needed to be some discussion on how that process 
should take place. Staff knows how the mechanics and the legal aspect of that 
works but he would like to hear from the Council with regard to how we would 
perceive it in an amicable way. 

Councilwoman Metzmaker said the Council has always stressed that residents 
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receiving City services would possibly be annexed. One way the City has dealt 
with that was to have people sign Waiver of Protests when receiving City 
services. This is just continuing on with the process which was started some 
time ago. 

Mayor Jenson felt that the people to be annexed should have been notified 
before they read about it in the newspapers .  

City Manager Ennor appreciated Mayor Jensen ' s  concern, however, this is 
not something that just happened overnight . City Councils in the past have 
considered the fact that we are providing services to people on the fringe of 
the City and until a year or so ago could not be annexed if they were not 
contiguous .  Council decided to review each request for services, they did not 
want to give Staff authority to give someone on the fringe of the City access 
to City utilities even though they would sign a waiver of protest without the 
City Council review, so the Council has reviewed each request individually the 
last two years. He pointed out that the City has built up quite a few people 
on the fringe and the maps on the wall would show those areas. The Council had 
received maps with the areas Staff was proposing to annex . Some areas are 
contiguous and some are not but all are receiving either water or sewer or both. 
The Attorney General finds that a City could say "you either annex if you are 
receiving City services or get off that utility". 

City Manager Ennor explained there were five areas being proposed for 
annexation. There are a couple of other areas that could have been considered 
at this time but staff was going solely on the utility question. Those on the 
City utilities are being proposed at this time. The five areas proposed are the 
South Central area (Exhibit A ) ;  Mountain Park Road area {Exhibit B ) ;  Lake 
Park/Patton Subdivision area (Exhibit C ) ;  Second Street/Armory Road area {Exhibit 
D ) ;  and, Colorado/Texas Avenue areas (Exhibit E ) .  These areas were being 
proposed at this time and islands would be proposed later. 

Presuming the council will agree to pursue annexation of each of the 
indicated areas, staff is preparing the legal descriptions required for formal 
notice. Also City Staff and the Flathead Regional Development Office will 
collaborate to revise the existing Extension of services Plan, a prerequisite 
to annexation in Montana. Additionally the 3rd Street/Parkhill Drive area zoning 
will change from a county district to the comparable City zoning designation. 

Another action required of the Council is repeal of a resolution adopted 
in 1988 deferring annexation for two years for any property connecting to City 
water or sewer. The resolution includes a provision for repeal, but requires 
a public hearing prior to doing so. The hearing would be conducted at the 5 
October Council meeting. 

Additionally, to comply with the opinion of the State Attorney General, 
the City Attorney suggests the Council adopt a utility rule requiring utility 
customers outside the City to either consent to annexation or discontinue 
service. That resolution is attached for Council consideration. The approved 
wording would be added to the existing Water and Sewer Rules and Regulations.  
Finally, a resolution of intention to annex those areas agreed upon by the 
Council needs to be adopted. The resolution establishes the date for a public 
hearing on the intention and must be published locally for four consecutive 
weeks. The public hearing would be conducted at the 2 November Council meeting. 
An informal meeting with property owners would be held prior to that date. After 
the public hearing, the owners of the properties subject to annexation have 
forty-five days during which to protest being annexed. For those who have either 
signed a waiver against protesting annexation, or who are served by a City 
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any protest would not be 

City Manager Ennor had given the Council a proposed schedule for annexation 
of the neighborhoods and explained that it had no leeway for faltering. He 
requested the Council address and adopt #2, 3,  4 and 5 of the schedule tonight. 
He explained that State Law provides two procedures which a City may follow to 
annex properties. One is a fairly long process, the other an abbreviated one. 
Staff recommends the longer one be followed, though it will require more notice 
to the affected property owners .  In fact, each individual property owner will 
receive a written notice, though it is not a requirement . He said in order for 
the more extensive annexation process to be completed in time for the subject 
properties to be added to the tax roll which becomes effective the fall of 1999 
it is imperative that the City Council act on the issues presented tonight. 

Councilman Stephens said one thing that seems to be missing here is what 
is the City rule concerning sewer hook ups after annexation, how long do people 
have to hook onto the sewer? 

City Manager Ennor said it depends on whether or not the property is within 
200' of a main. They will not have sewer service over night, it is available 
but would require extension of City mains. The Council can decide how long to 
give the properties before they have to hook onto the water/sewer lines . SIDs 
could be formed for main extensions. 

Narda Wilson, FRDO, said if sewer systems fail and they are within 200' 
of a main they have to hook onto that main. She suggested giving the people 
two or three years and then forming SIDs to get them on City services at the 
property owners expense. 

Mayor Jenson questioned if they are not within 200' could they not be 
forced to hook up to City services. He felt all these issues should be resolved 
before the next Council meeting. 

Councilman Gwiazdon stated that all the City Council, at the retreats 
talked about this and felt it was something the Council wanted to do and that 
was to take the people that are literally within the City boundaries and have 
them be a part of the City. One reason is so they can vote in elections and be 
part of the community and secondly, because they are using City facilities and 
not helping to pay for them. He is also sympathetic with people and the City 
needs to make it fair and let it happen so it does not hurt anyone financially. 
He was glad to hear that the City can do those kind of things if Council chooses 
to and make it an equitable thing for members of the community who do want to 
annex. It is true it should be wide open but City Manager Ennor satisfied him 
in saying the process is going to be on-going and drawn out so there is a lot 
of time to communicate with the people. He was excited about getting a lot of 
these people into the City and a part of the City. He thought there were around 
4,000 people in the City limits and in the School District there are about 7 , 000 
and that is the problem we are looking at and that is what Council is looking 
at is to actually have the City be a City. 

Councilman Stephens agreed but felt City services were most important to 
the future of the community, and if you take them in and cannot provide those 
services then he has a problem with it. 

Councilman Nelson said the people that will protest want to know how much 
annexation will cost them. He asked if Staff could answer these questions • 

3 



• 

• 

• 

• 

COUNCIL MEETING 
SEPTEMBER 2 1  1998 

Narda Wilson said absolutely, they would give all property owners a formula 
they could find out how much increase there would be in their taxes. City 
Manager Ennor said they had reviewed this and gave an example, on a $100,000 
house and property, with a 100' frontage on a street, total assessment would 
increase $165.23 and that factors in all the lack of County taxes, City taxes 
plus the reduction of the Resort Tax. It is an 8% increase. He would give the 
Council examples of different properties and what the increases would be. 

City Manager Ennor reiterated that while not required a public meeting was 
scheduled with the property owners at North Valley Hospital for 22 October. 
That will be the only other meeting other than another one during the protest 
period. What he needs the Council to do tonight is to take action on 2 ,  3 ,  4 
and 5 of the proposed schedule for annexation. 

Number 2 ,  3 ,  4, and 5 are the actions needed to be taken tonight . #2 . 
Council authorizes staff and FRDO to update the City ' s  Extension of Services 
Plan. #3.  Council sets a public hearing for October 5 for the repeal of 
Resolution 88-2 0 .  # 4 .  Council adopts a utility rule (water and sewer) which 
provides that City may, by letter, require that utility customers either consent 
to annexation or discontinue service. #5. Council adopts a resolution of 
intention to annex certain neighborhoods and sets a November 2 ,  1998 hearing date 
on annexation. 

Mayor Jenson asked if this was in regard to waivers also, anyone that has 
signed a waiver would not have a protest or right to get off City utilities. 
City Attorney Phelps said that is right, now the waivers are recorded so the 
waiver binds the purchasers. I f  the City has recorded waivers from day one, then 
we would not have to send those people letters. One that did not get recorded 
would get a letter. 

Mayor Jenson asked if the City should inform property owners of the 
criteria for getting off the City utilities? They should be given their options, 
whether the County would allow them to dig wells, place septic tanks, etc. City 
Attorney Phelps said yes that could be done. 

councilman Gwiazdon made a motion, seconded by councilwoman, to 
authorize staff and rRDO to update the City ' s  Extension of Services Plan. 

councilman Stephens had several questions so councilman Gwiazdon withdrew 
hie motion and councilwoman Metzmaker withdrew her second to the motion. 

councilman Stephens said he did not understand if people wanted to get off 
the water/sewer with the waiver, are they going to have an opportunity to get 
off of that and they then can become a protester in that annexation process? 
City Manager Ennor said anyone that is already receiving City services and filed 
a waiver of protest for future annexation could not withdraw that, it is already 
on record. I f  those people that are on City service have not filed a waiver of 
protest then would have the capability if physically possible of disconnecting 
from City services and then they would be able to protest. 

Councilman Stephens asked if there was a time frame for them to do this 
in our process. 

City Attorney Phelps explained the utility rule would authorize staff 
to send them a letter, telling them they have this choice of annexing their 
property and could annex and continue the utility service as is and if they do 
not wish to consent they could disconnect their utility service and if that is 
their intent, notify the public works department that they intend to disconnect 
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water and sewer. If the Council gives them so many days to notify public works, 
in which case they have consented and when they send their protest in, Council 
will count it as a protest. They do have the time frame with the 45 day protest 
period. 

Councilman Stephens asked when the final action time frame is for the 
City. City Attorney Phelps said the protest period runs from November 3 to 
December 17th and that only begins after the hearing and a letter will be sent 
to them informing them of their choice sometime early October so they will have 
time to make that decision. 

Councilman Gwiazdon asked Staff if they have any idea how many people were 
being considered for annexation? Public Works Director Wilson said at this 
point they don ' t .  Staff would prepare the lists o f  waivers and those that do 
not have waivers filed and that will give the number of properties. 

Councilman Stephens had some changes to the area maps. 

Councilman Stephens made a motion seconded by Councilwoman Jacobson, to 
create Exhibit P which would include propertiee, lAC, le, lABAB, lABA, lBAA, lBA, 
lBBA and 1DA ( 7  propertiee) .  The motion paeeed unanimouely. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, on 
Exhibit D to include the two blue area• on the south side, 6BC and 6BA. The 
motion passed unanimously • 

Councilman Gwiazdon made a motion, eeconded by Councilwoman Metzmaker, to 
authorize staff and PROO to update the city •• Extension of Services Plan. The 
motion passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
eet a public hearing tor October 5 for the repeal of Resolution 88-20. The 
motion passed unanimously. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
adopt a utility rule (water and sewer) which provides that City may, by letter, 
require that utility customers either coneent to annexation or discontinue 
••rvice. 

City Attorney Phelps explained that the City has had waivers for a number 
of years and have used them consistently and so those people have waived protest 
this rule is for the older customers who did not sign a waiver and there will 
be fewer and fewer of those as the City annexes these areas. The areas that have 
water outside the proposed annexed areas, some of those probably did not sign 
a waiver, some did and the letter is to be used in the future for those that did 
not sign a waiver. 

Councilman Stephens said i f  they have not signed a waiver how can you force 
them into the City now when they still have the right to protest, in a sense they 
have the services without signing a waiver. City Attorney Phelps said the 
Attorney General in 1995 ruled that the City can use this procedure even if they 
did not get a waiver of protest when they hooked up, if they want to continue 
receiving service, the City can require that they consent to annexation. Either 
they consent or they have to choose to discontinue their utilities. This 
Attorney General ' s  opinion has been around for three years and seems to be used 
by other Cities and is working • 
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Councilman Stephens said a waiver is that the City can annex people when 
they want to. He felt that should be stated up front, that is the way the paper 
should read when it is given to them. I f  the City gives them water/ sewer outside 
the City boundaries this is what they aught to sign. 

Mayor Jenson said that is what the waiver is, exactly what the water/sewer 
rule is saying. This just goes back beyond the waiver. City Attorney Phelps 
said the advantage of the waiver is it is signed willingly at the time they ask 
for service and it is recorded and stays with their property. If the Council 
decides to annex them twenty years from now and there are five different owners 
on that property the current owner is bound by the waiver and would be annexed 
at that time and this letter in the rule addresses those people that have not 
signed waivers. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Metzmaker, Nelson and Jacobson voted aye and councilor 
Stephens voted no. The motion passed with 4 aye votes to 1 no vote . {Res 98-43) 

Councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
adopt Resolution 98-44, indicating ite intent to consider annexing certain 
contiguous neighborhood• into the City of Whitefish. The motion passed 
unanimously. 

2 .  RESORT TAX AUDITS: City Manager Ennor explained that the last week 
in October is being scheduled for conducting random audits of businesses 
collecting the Resort Tax. The selected businesses would be notified offering 
them a choice of dates and times for the audit. Within the week following the 
audet, the auditor will submit a report as to whether or not each business has 
complied with the collection and reporting requirements .  Any who have inadequate 
records will be apprised of the requirements and a follow-up audit scheduled to 
assure compliance. Any over or under payment of the tax will be dealt with. 

He said the auditor recommends approximately six audits per year, their 
rates are $50.00 per hour. City Manager Ennor said the auditor recommends random 
audits be performed on selected businesses from: 1)  hotels, motels, and other 
lodging facilities, 2 )  restaurants and other food service establishments ,  3 )  
taverns and bars, and 4 )  all other collecting businesses. 

Councilman Stephens pointed out that any business that has a business 
license should be audited whether they are paying the tax or not. 

Councilman Nelson made a motion, seconded by councilwoman Metzmalter, to 
direct Staff to move forward with the audits as outlined in Staff recomnendation 
to have random audits performed on selected businesses from: l ) hotels, motels, 
and other lodging facilities ,  2) restaurants and other food service 
establishments, 3 )  taverns and bars, and 4 )  all other collecting businesses, and 
include all non-paying businesses. The motion passed unanimously. 

3. REQUEST FOR PRELIMINARY PLAT AMENDMENT: The Council had been given 
a copy of a letter from Greg Eaton requesting two amendments to the conditions 
of approval of his D & E Subdivision on colorado Avenue, just south of the 
entrance to the Crestwood Subdivision. Both requests: City acceptance of the 
one-way drive as public right-of-way, and reversal of the development density 
of lots one and three, represent minor amendments which the Council may consider 
without review and recommendation from the Planning Board. City Manager Ennor 
said neither request represents a major problem from a staff perspective, though 
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the usual procedure is for property owners to request the City accept private 
roads, and then only after it has begun to deteriorate and needs maintenance. 
In this instance, the road will be well constructed and should not pose a 
problem. Staff does not have any objection to either request. 

Councilman Stephens had a problem with taking the road, it should remain 
private. It is a short cul-de-sac and other subdivisions maintain their own and 
this should not be different. The City has enough roads to take care of and 
maintain now. 

Councilwoman Metzmaker asked, as it is the main concern would they still 
maintain the landscaped area? Greg Eaton said yes, he did state that would be 
part of the homeowners associations responsibility to take care of the landscaped 
area. His request for the street to be taken over by the City and dedicated as 
a public right-of-way is because he took a piece of property that was paying 
about $ 1 , 700 per year in taxes and now they will have seven more parcels which 
will produce close to seven times that amount in taxes plus the addition of the 
office building would generate enough revenue so as not to burden the City. With 
the City taking over the road it would not be a burden on future homeowners to 
maintain it. On his other request to trade Lot#l for Lot #3 they are trying to 
create a nice subdivision, and Lot #1 would be better suited to accommodate a 
duplex or single family home with a small studio apartment attached. 

Councilman Nelson asked Staff if there were other areas similar to this 
one and Public Works Director Wilson said he had looked at this and it has been 
built to City standards and would not be a maintenance liability. He had no 
problem plowing it • 

Councilwoman Metzmaker said she did not have a problem with the request, 
what he is doing here, it is attractive and affordable and he has done everything 
the City Council asked him to do and he is doing a very nice job there. 

Councilman Nelson asked if we were talking about a dedication of the street 
right-of-way only. 

Gregg Eaton said the sidewalks are on the individuals private land. The 
request was from the boulevard and the whole landscaped area, but the landscape 
maintenance would be done by the homeowners. 

Councilman Stephens asked Public Works Director Wilson, in his view as 
staff and there being costs involved here, why would he want to maintain it. 
Public Works Director Wilson said it is a matter of what we are all used to, 
public works is used to plowing streets and is routine to them, they are 
expensive and no doubt there is cost there but he would think that those lots 
pay into the Maintenance District and would off-set the costs of maintenance. 

Councilman Stephens asked City Manager Ennor if all lots paid into the 
maintenance district even if they abut a private street. City Manager Ennor 
said yes but he was not aware that the proposal was to take over the landscape 
area, he would not recommend that. He thought the indication here was that the 
homeowners association would be responsible. The City is not involved in 
maintaining private landscaping areas. 

After discussion, Councilman Nelson made a motion, seconded by Councilman 
Gwiazdon, to accept as public right-of-way the street known as Dugans Way not 
to include the landscaping area and that the Council grant the second part of 
the request which i• to trade Lot f 1 for Lot f 3 for the density level agreed 
upon. 
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Councilwoman Jacobson asked to add that boulevards and sidewalks not be 
accepted. 

Greg Eaton said he understood that all sidewalks and boulevards were the 
responsibility of the homeowners in Whitefish and they were not asking for that 
at all. He was asking that it be dedicated as right-of-way the street and the 
landscaped area. He said the landscaped area was mainly because of the extra 
taxes the property would generate. 

VOTE ON THE MOTION 

The motion pa•sed with three ( 3 )  aye votes and two ( 2 )  no votes. Councilors 
Stephens and Metzmaker voted no. 

4 .  LAKESHORE CONSTRUCTION APPLICATION #WLP-98-Wl 7 (DUANE HARTMAN - 1320 
WISCONSIN AVENUE: The Lakeshore Protection Committee recommended approval of 
the Lakeshore Construction Application subject to 19 conditions of approval. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve Lakeshore Construction Application fWLP-98-Wl 7 a• recommended by the 
Lakeshore Protection Coanittee and subject to the nineteen (19) conditions of 
approval. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor had questions on the Housing Preservation Program. The 
Council requested that individuals interested in administering the program, 
submit their names and interviews with the Council could be set up. He has had 
a number of people contact him who are interested in the position. 

Mayor Jenson said it was his expectation the Council was going to think 
about whether or not to combine the $30,000 with the TIF funds and come back to 
this meeting and discuss whether to do that or not. He did not remember actually 
saying we wanted applications. But Council had discussed combining the two funds 
into a new housing fund. 

Councilwoman Metzmaker thought that is what the Council was considering. 
Mayor Jenson said he threw the proposal out and did not get any feedback on 
whether the Council actually wanted to do that or not. 

City Manager Ennor was looking for some direction. 

Councilman Stephens said the original thought with the $30,000 TIF was it 
be used similar to what Kalispell does, they do not use it for residential 
because they have always had problems collecting the money. The Council wants 
to be sure of recyclability of those funds that would be more a business type 
of remodeling so monies of those other funds becomes a little more riskier. 

Mayor Jenson said with the proper direction a director could keep those 
funds separated, but they would have $60,000 to work with. Councilman Stephens 
said then he was in favor of that. 

Councilwoman Metzmaker asked if the Council could build into the TIF monies 
a 10% administrative fee the same as the grant allows. She felt that $ 3 , 000 
to administer the grant and the TIF Fund was not enough money • 

Mayor Jenson said that Council could set the standards of this position. 
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Councilman Gwiazdon said he would not have a problem with that but would 
want to feel comfortable that our expectations are met, and rather than throwing 
$ 6 , 000 at someone there should be some understanding of the effort involved. 

City Manager Ennor said he could go through the application and draft 
questionnaires, something that an applicant could respond to and give them a week 
or two to do that. By the middle of October the Council would review those 
applications and determine which three or four they want to interview. He said 
if Council would agree he would work with the Mayor and put together something 
that can be advertised and basically we would be taking $60,000 plus all the 
matching funds and put it into a program that would be both residential and 
commercial. With some remuneration for administration of 10% of the total dollar 
volume . He would bring it back for Council action at the next meeting. 

City Manager Ennor reported that several complaints had been received from 
neighbors on Community Decay Ordinance violations. The owner (across the 
viaduct) wants to comply with the thirty ( 3 0 )  day provision to clean up his 
property but due to illness was not able to do so. He was requesting another 
thirty (30) day extension of time to comply. 

The Council approved the thirty ( 30)  day extension requested by the 
property owner. 

City Attorney Phelps reported that the meeting with Mae Nan Ellingson would 
be Thursday, September 24th at 1 : 00 P.M.  in City Attorney Phelp ' s  office. It 
had been originally set for Wednesday but Mae Nan could not be here on Wednesday • 

CITY COUlfCIL REPORTS OR COMMENTS 

councilman Stephens explained that he had not had time to review his 
Council packet before this meeting and had voted in favor of two ( 2 )  zoning text 
amendments which he had voted against at the first reading. He asked Council 
permission to change his affirmative vote to a no vote on #3 and #4 of the 
Consent Agenda. The council approved Councilor Stephens request. 

Councilwoman Jacobson reported that the Council was to hold a retreat 
sometime in September and she was wondering if that still would happen. She did 
not know if it could be scheduled for September but hoped the Council would hold 
a retreat in the near future. 

Mayor Jenson and Council agreed to hold a retreat (tentatively) either 
Monday the 28th or Tuesday the 29th at 7 : 00 P.M. . They requested the retreat 
just be for the Council, no staff would be at this retreat (other than City 
Manager Ennor ) .  

Councilwoman Jacobson said she had been appointed to the Flathead County 
Water Quality committee, Whitefish already has the Whitefish City County water 
and Sewer District and the Council had never said whether the City really wants 
to participate in the County district or stay with the existing District in 
Whitefish. She needed to know before attending the meeting. 

Councilwoman Metzmaker, member of the Whitefish City County Water and Sewer 
District Board, said they had discussed this at their meetings and they did not 
know whether to disband their district or spread out and retain what they have. 
She said the Whitefish District has a lot of power and they are comparing this 
with the proposed County District powers. They would bring their information 
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She said they did not want to tax people in Whitefish twice 

Public Works Director recommended Councilwoman Jacobson meet with Nancy 
Askew and Karin Hilding to review the district in general. He reminded everyone 
that the committee they are involved in is to formulate the plan for the district 
and look into if the district is warranted County wide. That is part of the 
question that will be answered by the group she would be working with. If in 
fact the committee recommends to create a district, then is the time to make the 
decision if Whitefish wants to participate. It is a good way to find out what 
this district is all about, what will it do and what will it focus on. I f  it 
addresses other communities then the City does not need it. 

Councilman Nelson reported that he and Councilwoman Metzmaker had met with 
the Sports Complex folks and it was his responsibility to write a report on that 
and he had been out of town and did not have time to write up the report. He 
would draft the report and have it for the Council before the next meeting. 

Councilman Gwiazdon reported that the empty lot on First Street and Central 
was beginning to look like a new car lot, is it legal. City Manager Ennor said 
it depends on if they have a business license, he would look into it. 

Councilman Gwiazdon asked where we stand with the Ethics Policy with regard 
to the forms that need to be signed. City Attorney Phelps said he would get a 
draft form to the Council so they can review and approve it. 

Councilman Gwiazdon said whoever put up the signs of the "Resort Tax 
Dollars at Work" on the Skyles project, was an excellent touch. 

Councilwoman Metzmaker reported she had some happy news. She had written 
a grant to Plum Creek for native trees for the west and east side of the outside 
of the Central School playground fence and Plum Creek approved the grant and 
would be giving $ 2 , 000 for this project. 

Mayor Jenson said the City Attorney responded to a letter from Grouse 
Mountain Homeowners Association regarding parking at the soccer fields in front 
of Grouse Mountain Lodge. There is during events inadequate parking there and 
it is a private road. They indicated that they feel they are being jeopardized 
when that road is blocked with vehicles. He met with department heads as per 
the response and looked at it from several different angles ,  he agreed to talk 
to Tim Grattan to see what the status of the property south of there is and it 
is slated for their use and is unavailable. He said we have a problem and it 
is a question where the Parks Board is involved, their response was that it was 
not their problem. That is not exactly the way that works, they have entered 
into contractual agreements that are causing that problem ie the High School 
soccer teams and they are using it for league play, etc. He felt the Parks Board 
has put us in a position where the City has some responsibility. It is not just 
Park Board responsibility it is a City issue now. We need to be aware of it and 
deal with it in some fashion, whether the Parks Department establishes and builds 
more parking to accommodate what they have created, or the City take some other 
action. 

City Manager Ennor said he and the City Attorney will meet tomorrow on this 
problem. He would bring back their recommendation to the Council.  

Mayor Jenson said one of the things he would like to talk about is now that 
he knows how the chain of command works and the City has added the two new 
patrolmen in the Police Department, we have never given the Police Department 
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a clear direction of what we would like to see them accomplish. As he drives 
around the City of Whitefish he is seeing more and more problems with traffic 
violations .  I f  he does 35 MPH in a 35 MPH zone on Wisconsin he is backing up 
traffic, the same in the 25 MPH zone on Baker. He did not see any effort on the 
part of the police department to want to do traffic control. I f  a meeting needs 
to be set up to discuss that he would be happy to be available, and that might 
be appropriate. He would like to see staff work on traffic control. 

Mayor Jenson reported there was a growth management conference in Great 
Falls, November 4th through the 6th that looked interesting to him and he would 
like Council approval to attend. I f  there are no objections from the Council 
he would ask the City to send him. City Council approved the Mayor attending the 
conference. 

ADJOURNMENT 

councilwoman Metzmaker made a motion, seconded by councilman Nelson, to 
adjourn at 9 s l7 P.M. The motion passed unanimously. 

Mayo 

ATTEST' �L Mp Clerk 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
5 October 1998 

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of  Council Minutes 
2 .  Petition for Sewer Service/Annexation ( Schooley) 
3 .  Petition for Sewer Service ( Saul s )  
4 .  Request for Extension of Conditional Use Permit 

(Duncan) 

V .  PUBLIC HEARINGS 

1 .  Preliminary Plat - Great Northern Center Business Park 
2 .  Chauner Zone Change/Water Service Application 
3 .  Rescission of  Resolution 88-20 

VI . OLD BUSINESS 

1 .  Sports Complex Lease 

VI I .  NEW BUSINESS 

1 .  Whitefish Golf Association Lease ( Request for 
Renegotiation) 

2 .  Lakeshore Construction Application (WLP-98-WlS - city of 
Whitefish) 

VI I I .  CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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ATTACHMENT A 
GREAT NORTHERN CENTER BUSINESS PARK 

CONDITIONS OF PRELIMINARY PLAT APPROVAL 
WHITEFISH CITY COUNCIL 

OCTOBER 5, 1998 

1 .  That the final plat shall be in substantial compliance with application 
submitted and the Alternative A preliminary plat as approved by the City 
Council. 

2 .  That the developer shall participate in a special improvement district 
which will provide water and sewer f acili.ties to the site without which 
the approval shall be void. 

3 .  That the developer shall diligently pursue the acquisition of additional 
right-of-way in cooperation with the city of Whitefish for the extension 
of J.P.  Road along the northern boundary of the property and the 
development of Alternative A roadway system. 

4 .  That the developer construct the road up to Little Mountain Lane at their 
cost and pay fair assessed value of the right-of-way on the east edge after 
the City acquires the property for J.P.  Road. 

s .  That there shall be a 40 foot rese:::-vation of ::ight of way along the western 
boundary of the subdivision for the development of future roadways .  A note 
shall be placed on the face of the plat which states that "In the event 
that the 40 foot right-of-way reservation is not used, the road reservation 
shall revert back to the properties adjoining the reserved area. " (  This 
condition will be addressed by City Council at the time of final plat 
approval ) " .  

6.  That the plans and specifications for water, sewer, drainage and grading 
shall be reviewed and receive written approval by the Whitefish Public 
Works Department and the Montana Department of Environmental Quality. Any 
additional stormwater proposed �o be discharged into the Highway 93 South 
right-of-way shall be reviewed and received written approval by that 
agency. 

7 .  That the extension of all services and facilities be done in accordance 
with the City of Whitefish ' s  Design and Construction Standards which shall 
require the review and approval of the Whitefish Public Works Department . 
At the time of final plat submittal, certification from a licensed engineer 
shall accompany the plat stating that all of the improvements have been 
constructed according to the approved plans and specifications. 

8. That the plans and specification for the br.idg.a crossings shall be reviewed 
and approved by the Whitefish Public Works Department . 

9 .  That the internal roadways located within the subdivision be constructed 
to City standards wit� curb, gutter, sidawalks on both sides and a five 
foot landscape boulevard between the roadway and sidewalks. 

10. That the internal roadway proposed be developed so that it does not exceed 
a eight percent grade in any area. The roadways shall be constructed to 
acconunodate the type and level of traffic associated with the uses 
anticipated for the subdivisio�. The road�ay design and specifications 
shall be subject to the review and approval by the Whitefish Public Works 
Depar�ment • 

1 1 .  That a comprehensive traffic impact study be completed which identify all 
expected traffic impacts and proposals for mitigation, and that appropriate 
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approach permits be obtained from the Montana Department of Transportation 
and any conditions or improvements which are attached to the approach 
permit shall be completed. 

12 . That the lots fronting along Hig�way 93 South shall be accessed by way of 
shared driveways and with the provision of a minimum 24 foot wide common 
easemei:;t. 

13. That approval be given from the Department of Environmental Quality for 
the use of the wetland area as a stormwater discharge basin and retention 
area. This wetland area shall be dedineated on the final plat along with 
the buffer area as indicated on the preliminary plat. 

14 . That b1e proposed park paths on bo·:::h sides of the wetland conservation area 
be a minimum of five feet wide. 

15.  That the temporary erosion control plan which has been reviewed and 
approved by the Whitefish Public Works Department and the Montana 
Department of Environmental Qual�ty be implemented during construction. 

16. Re-vegetation of disturbed areas shall be done in accordance with a plan 
approved by the Whitefish Pub:Lic Works Department and the Montana 
Department of Environmental Quality and be implemented immediately upon 
the completion of each phase of construction. 

1 7 .  The fire access and suppress ion system shall be reviewed and approved by 
the Whitefish Fire Department. A note shall be placed on the face of the 
final plat which states that "Street addresses shall be placed either at 
the driveway entrance or on the huildi::lg . " 

18 • The lots within the subdivision shall be modified to comply with the three 
to one length to depth ratio as requ.irHd by t�e Whitefish Subdivision 
Regulati.o::-is .  

1 9 .  That all of the roads within the :3v.bdivision shall be named and signed in 
accordance with the City of Whitefish standards. 

20.  That the use of retaining walls in excess of four feet tall be avoided, 
but rather the implementation of landscaped terracing be used to make the 
transition in the areas with the steepest grades. 

2 1 .  That a 1ig·hting plan be submitted t o  the Whitefish Public Works Department 
which utilizes attractive lighting f:Lxt.ures and a type and level of 
lighting not exceeding what is appropriate� for .i_ts purpose, to be directed 
down and retained on site. 

22.  That common mail box :tocations be identif i.ed on the final plat and approved 
by the postmaster for the area. 

23.  That a comprehensive sign plan be submitted for the development which 
utilizes an integrated design of lettering and materials. The main entry 
sign proposed for the southern E:�!trance shall be located outside of the 
road right-of-way. No other freestanding or pole signs shall be displayed 
along Highway 93 for the busineso park. 

24.  That 't comprehansive landscape plan b e  su:Omitted to the Flathead Regional 
Development Off ice for review and approval prior to final plat approval 
which incorporates tt:e basic ele:nents indicateC:. on the rendering submitted 
with �he preliminary plat. 

25 • 

26.  

The use of large blank walls on the bu ildings within the development, 
p.:3.rticularly in areas which face Highway ·33, will be avoided. 

That the refuse areas be adequatE�ly scrE,�med from public view. 
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27. That bonding for the improvements or othe� acceptable means of insuring 
ir:1pro,1er.lents for the proposed :'..nfrastructure does not exceed 40 percent 
of the total costs. 

28. That the second reading of the zo�e change be postponed until the time of 
final plat approval. 

29.  Annexation into the City of Whitefish sha.11 occur at the time of final plat 
approval . . 

30 . A temporary cul de sac may be constructed at the north end of Little 
Mountain Lane until J.P.  Road intc,rsection with Highway 93 is constructed . 

31. That preliminary plat: approval is Yalid f:or a period of three years . 

3 2 .  That bike path right-of-ways extend to a:!..l boundaries o f  the proj ect and 
they be dedicated to the City of Whitefi13h . 
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TO: 

FROM: 

DATE : 

RE: 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 October 1 9 9 8  

Agenda for the 5 October Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting _of October : 

1 .  Consent Agenda . Included on the consent section of the 
agenda are three items which suggest the need for an explanat ion . 
The first, a request for sanitary sewer service by Elizabeth 
Schooley, includes a waiver of her ability to protest annexation 
when such action comes about . In fact, the residence ( 2 1 1  West 
4th Street ) is  already connected to City water and is  one of the 
lots subject to the recently initiated annexation proces s .  I 
understand the septic system is failing and have no reason not to 
accelerate the date of connection . 

The second item is also a request for City sewer 
service, though in this instance the property is neither 
contiguous to the City, nor included in one of the proposed 
annexation areas . The applicant, John Saul s ,  wishes to connect 
to the pressure main serving the State Park at the north end of 
State Park Road. The subject property is situated on the lake 
side of  the first left-hand turn after crossing the railroad 
tracks ( 16 3 2  West Lakeshore Drive ) . As with the previous appli
cation, staff recommends approval of the request as connection 
will continue to remove residences from septic systems along the 
lake . Approval would be contingent upon payment of a "latecomer" 
fee and plant investment fee, agreement to waive protest of  
future annexation ( already received ) ,  an engineered pressure 
sewer system and maintenance agreement, and a water meter in
stalled on the domestic use of the residence to allow for accu
rate sewer billing . 

The third subject pertains to a conditional use permit 
issued in March of  1 9 9 7 . Such permits run with the property, but 
terminate eighteen months from the date of authorization if  
commencement of the authorized activity has not begun. The 
permittee may request an extension if  he can demonstrate and 
maintain a continuous good faith ef fort in commencing the 
activity. Attached is a copy of a letter from the permittee ' s  
builder requesting an extension of six months; I have no reason 
not to believe the magnitude of the residential project has 
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precluded conunencement of the project and reconunend the Council 
grant the request as a usual course of action . 

2 .  Public Hearing. Three public hearings have been adver
tized for this meeting. The first pertains to a 56 -lot 
conunercial/industrial subdivision and zone change : the Great 
Northern center Business Park, proposed by Turner Askew and Gary 
Elliott . The cover letter from the Planning Board and their 
supporting documentation is attached . Narda Wilson is expected 
to present this subject and answer any questions . 

The second public hearing concerns proposed zone change 
from County zoning to a City zoning district . The change is  
proposed in conjunction with the applicant ' s  petition for annex
ation. Attached is a copy of the cover letter from the Planning 
Board president , along with the supporting information. 

The Council will note the Planning Board learned late in 
their review that the property along West Lakeshore Drive is able 
to be served by an existing pressure main which was originally 
established to serve the State Park . The applicant who is  the 
subject of this hearing wishes to connect to City water, but 
apparently not the sanitary sewer. City code, however, requires 
connection to the sewer when available.  Specifically: 

" 1 3 . 2 4 . 0 10  Separate connection 
required. Every house or building shall 
be separately and independently con
nected with the public sewer when such 
sewer is provided, unless a special 
permit is granted by the council . "  

Additionally, the City has adopted the Uniform Plumbing 
Code which requires , in part , that buildings with plumbing fix
tures be connected to a sanitary sewer if  such sewer is within 
200- feet o f  the building. As the applicant is the catalyst in 
this matter, it seems inappropriate for him to want safer water 
while continuing to pose a threat to the quality of that water by 
maintaining a septic system. I reconunend the Council require 
connection to the pressure main as a condition of annexation and 
receipt of City water . Again, Narda Wilson will present the 
subject and answer questions . 

The third public hearing relates to the rescission of 
resolution 8 8 - 2 0 ,  the 1988 resolution which provided a two-year 
postponement of annexat ion for properties outside the City limits 
which were all owed to connect to one or other of the City ' s  
utilities . The rescission of this resolution will be by 
Resolution number 98-43 which the City Attorney has prepared . 
Again, repealing this resolution is part of the annexation pro
cess init iated at the last regular meeting . 
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3 .  Sports Complex Leas e .  Attached is a copy of a 
30 September memorandum from the City Attorney summarizing the 
meeting Councilors Nelson and Metzmaker had with representatives 
of the sports complex project. 

4 .  Whitefish Golf Association Lease .  At the last regular 
meeting the Council received a copy of the attached letter from 
the Whitefish Golf Association requesting their lease agreement 
with the City be renegotiated. The Council needs to decide how 
to process this request and what the City ' s  goal should be 
through any renegotiation. One point regarding one of the 
Association ' s  "key points " :  the forty-seven homes on the south 
course may be paying $ 4 , 000 in property taxes , however, the City 
receives only a portion of any such taxes , probably about twenty
five percent . 

5 .  Lakeshore Construction Application. Attached is a copy 
of the Lakeshore Protection Committee ' s  recommendation on the 
application for a construction permit from the City of Whitefish 
for installation of inlet lines for the new Whitefish Lake water 
pumping station to be located at Mountain Harbor. 

6 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a .  Housing Preservation Program. A public announce
ment has been posted in both local newspapers soliciting inter
ested individuals to administer the City ' s  housing preservation/
business rehabilitation program. The schedule calls for the 
Council to interview qualified candidates at the second meeting 
in November .  

b .  TIF Bonding for Water Treatment Plant . The recent 
meeting with Mae Nan Ellingson on the question of bonding the tax 
increment district to pay for the new water treatment plant 
resulted in the City learning she, in the capacity of bond 
counsel, was less than enthusiastic about the prospect of the 
City seeking an unqualified endorsement of such bonding. She 
would not, apparently, feel the same about bonding the district 
to pay for street reconstruction. 

From my notes of the discussion, however, it 
appears the City could consider using the tax increment monies 
for a portion o f  the new plant . That portion representing 
"expanded capacity" over what presently exists might be deemed 
appropriate use of the district monies . From an alternative 
approach, were the relocated ( and expanded) lake pumping facility 
to be considered " improvement of existing . . .  underground 
utilities , "  the Council might finance the pump station and 
appurtenances from the resort tax and replace those monies with 
tax increment district bonding for street reconstruction! 
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In any event, there may be some capability of using 
other sources of financing to offset the total cost of the water 
treatment plant i f  the Council is  interested in pursuing this 
matter . Attempting to locate other bond counsel in another state 
may be possible, however, there is certainly the potential for 
such counsel--unfamiliar with Montana TIF law--to be more 
conservative than Mae Nan! Would the Council care to give some 
direction in this matter? 

c .  Anonymous . For what its worth, the attached card 
was addressed to the Council . 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 5 ,  1998 

Mayor Jenson called the regular meeting of the Whitefish City council to 
order at 7: 00 P. M. Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, and Narda Wilson, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Gary Elliott led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

As there were several people in the audience waiting for the annexation 
issue, Mayor Jenson explained that the annexations would not be discussed 
tonight. He gave them the schedule of the public hearings: October 22nd would 
be an informational meeting with Public Works Director Wilson and FRDO, Senior 
Planner Narda Wilson; November 2nd the Council would hold a public hearing on 
the annexations. He told everyone they would be notified by mail of the 
hearings. 

Ben Cohen gave the Council information concerning the recycling sites. 
The report detailed the location of the sites and the number of pounds collected 
from each site and the cost to the City. He also requested anyone giving City 
information on the costs of annexation get their figures right on the garbage 
pickup. A quote in the newspaper stated that the City charges $66.00 per year 
versus $165.00 charged by North Valley Refuse and that figure is incorrect . His 
fees range from $97.  50 to $110 . 16 per year and this includes the recycling 
service. 

Councilwoman Metzmaker was impressed with the cleanliness of the recycling 
sites. Everyone had worried about the sites becoming a mess with trash being 
strewn about, however that was not happening, people were doing a great job of 
keeping the areas clean. 

VOLUNTEER BOARD COMMENTS 

Kim Fleming, President of the Planning Board, reported the Planning Board 
would hold a work session on the Sign Ordinance and recommended amendments, 
Thursday, November 12th. They would tell the public exactly what changes were 
being proposed and she invited the council to attend this meeting. 

CONSENT AGENDA 

1 .  Approval of Council Minutes (September 2 1 ,  1998) 
2 .  Petition for Sewer Service/Annexation ( Schooley) 
3 .  Petition for Sewer Service (Sauls) �eo �'O · L\'1 A 
4 .  Request for Extension of Conditional Use Permit (Duncan) 

Councilman Hope corrected the minutes on page 4, the first Motion - insert 
Metzmaker behind Councilwoman) It should read Councilwoman Metzmaker seconded 
the motion . 

Councilman Hope made a motion to approve the Consent Agenda with the 
correction to the minutes. Councilwoman Metzmaker seconded the motion and it 
passed unanimously. 
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PUBLIC HEARINGS 

COUNCIL MEETING 
OCTOBER 5 1998 

1. PRELIMINARY PLAT - GREAT NORTHERN CENTER BUSINESS PARK: Narda 
Wilson, Senior Planner, FRDO. ,  gave the Staff Report . The properties proposed 
for this development are located on the west side of Highway 93 South 
approximately 1 , 200 feet north of its intersection with Highway 40. The property 
lies behind Western building Center. The parcels proposed for rezoning contain 
a total of 2 9 . 494 acres and are described as portions of Assessor ' s  Tracts 3B 
and 3C and all of Assessors Tract 3 .  The properly proposed for the 56 lot 
subdivision contain a total of 35 acres. The area proposed for rezoning lies 
in two zoning districts,  WA, an Agricultural district, and WB-2 , a Secondary 
Business district. The property owners have applied for a zone change from WA, 
Agricultural district, and WB-2, a Secondary Business District to WB-4, Business 
Park District to enable them to create a 56 lot subdivision to be known as the 
Great Northern Center Business Park. The proposed WB-4 zoning district does 
not have a minimum lot area and is described as a district intended for business 
parks for light industrial, wholesale and ancillary commercial uses that have 
an integrated design of architecture, open space, landscaping and signage .  
The subdivision would be in two zoning districts with the WB-2 along the highway 
and the WB-4 to the west. The development of the business park is intended to 
provide a location for light industrial type uses and other ancillary commercial 
uses allowed under the WB-4 zoning district. The development is dependent on 
the approval of the Highway 93 South special improvement district currently in 
the process of being formed. The extension of these services would allow a much 
greater intensity of development within the Highway 93 south corridor. She said 
it is the developers intent that annexation to the City of Whitefish would occur 
concurrent with final plat approval . 

She explained that the primary access to the site will be from Highway 93 
South from two roadways .  The main access is the southern section of Great 
Northern Parkway and the secondary accesses the northern section of the Great 
Northern Parkway . The Highway 93 South Neighborhood Plan identified a basic 
street grid system in this area. J . P .  Road is identified as a major cross street 
potentially with a traffic light. However, the alignment of J . P .  Road is north 
of this property. A 30 foot reservation of roadway is indicated on the 
preliminary plat for the future extension of J.P.  Road beginning approximately 
400 feet west of Highway 93.  The property owners have stated that they have 
attempted to negotiate the acquisition of right-of-way from the property owners 
to the north for the extension of J.P.  Road without success. There is a 60 foot 
easement north of this property. She said because of the critical nature of this 
intersection for the future development of this area, the staff would strongly 
recommend that the Council consider using their powers of eminent domain to 
acquire this property for the extension of J . P .  Road. An alternative subdivision 
design has been drafted identified as Alternative A which would extend J.P.  Road 
across the northern boundary of the project site and then curve slightly to the 
south to be then constructed entirely on the subdivision site. This design would 
also facilitate the extension of Baker Avenue with the extension to the south 
indicated as Little Mountain Road. The proposed access onto Highway 93 would 
be eliminated and a cul-de-sac created so that lots could be accessed internally. 

Staff recommended that the Council proceed with acquiring the necessary 
right-of-way to extend J . P .  Road as indicated in Alternative A with the developer 
bearing the actual acquisition costs and the costs developing the roadway to the 
required City standard. The City would use their powers of eminent domain to 

2 



• 

• 

• 

DRAIFT 
COUNCIL MEETING 
OCTOBER 5 1998 

acquire the property and assume the legal costs associated with its acquisition. 

Narda said there is an approximate two acre wetland area on site which the 
applicants plan to protect with a 30 foot buffer. Bridges will also cross this 
area. The Corp of Army Engineers have stated a 404 permit is not needed for the 
wetlands. 

She said that at the Public Hearing of the Planning Board held on September 
17,  1998, Tom Jentz director, gave detailed presentations of staff reports WZC-
98-2 and WPP-98-2. The two applications are interrelated and were heard 
together. The zone change application was reviewed in accordance with the 
necessary criteria, and was found to be in reasonable compliance with the 
recently adopted South Whitefish Neighborhood Plan and some of the goals and 
policies of the Whitefish Master Plan. Staff recommended approval for both 
proposals subject to conditions. 

Also at the public hearing the applicants spoke in favor of Alternative 
A that provided for the extension of JP Road to intersect with Highway 9 3 .  
Alternative A was strongly supported by the City site review committee. 
Condemnation would be needed to acquire the necessary right-of-way for the road 
extension. They requested modifications to several conditions. 

The Planning Board discussed the merits of the Alternative A design, and 
agreed by consensus to consider only Alternative A as the preferred design in 
their discussion because of the importance of the JP Road intersection. The 
Board adopted findings of fact in report #WZC-98-2 and recommended City Council 
grant the requested zone change from WA and WB-2 to WB-4. The Board voted 
unanimously to adopt the findings of fact in Staff Report #WPP-98-2 and 
recommended approval subject to the 31 conditions as modified by the Board and 
are included in Attachment A.  

Turner Askew, Great Northern Land Developers ,  said they appreciated the 
opportunity in dealing with this issue. He said that Narda Wilson made a comment 
and he was not sure if he misunderstood it or not, but at the planning 
commission certain things were left out to hurry it before the City Council , but 
they have made two proposals. The first proposal the planning staff did not like 
because of the roads, they agree with them that this would be a better way to 
handle the roads, but that is not something they can do. They can build the 
first alternative and would do that, they would work with the City on Alternative 
A but he did not want people to think that is something they can do because it 
is not on their property and they would assist the City in any way but they do 
not want to be in a position of building City roads. He asked Narda if they were 
saying the same thing and she said no, it was not the same thing. He then turned 
the issue over to Bruce Lutz to give the presentation. 

Bruce Lutz, Sitescapes Associates, briefly went through the plan and the 
rationale behind the plan. They had a meeting with the Site Review Committee 
before the Planning Board hearing and they got a strong signal from the City 
Staff as well as the FRDO that the idea of long range planning in terms of J.P.  
Road is where they aught to be. He pointed out the roads being proposed. They 
would like to retain Great Norther Parkway as their primary access for the 
project because they have the opportunity and the property to do nice things with 
their landscaping and entry and make it a quality development . But it makes a 
lot of sense to extend J.P.  Road, because this intersection does not line up it 
is about 300 feet offset and talking about a corridor as big and as important 
as Highway 93 is, it is not a good idea to have it offset. The whole rationale 
is to line the intersection up for long range planning for this development and 
future developments to the west. He also mentioned the Business Park is new to 
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Whitefish and what works well here. There is a topographic change behind Western 
Building Center and further north is more moderate in terms of transition from 
one to the other, but there is a strong topographic element through the area. 
With working with two accesses they can create lots that are not a strip type 
development, but will compliment each other and are a cluster of lots that they 
can do something nice in terms of a business arrangement . They will leave the 
area zoned WB-2 for 300 feet in place and use that as a division between the 
two and create a business park. The grades they will end up with in the site, 
Great Northern Parkway will be about 6% sloping to about 1% . The J . P .  Road area 
will average out to about 6% . In long range planning ,  they felt they should set 
aside right-of-way through the west side of the project for Baker Avenue being 
eventually extended. In looking at the area, it turns out that the alignment 
of Baker Avenue would work better connecting to Little Mountain Lane. In terms 
of phasing it is likely that the east side of the site would be developed first. 
The sites on the frontage areas would be accessed by a common road easement which 
would be a common easement through the parking lots and the businesses would be 
clustered. In terms of signage and landscaping they would have an identity sign 
telling people where Great Northern Center is,  but the actual signage telling 
where the businesses are would be handled through a directory sign. Landscape 
wise they intend to work with Western Building Center and push the idea of doing 
a nice job of terracing the slope by using boulders and shrubs to make it 
attractive. They would have pathways orientated towards the users, but also the 
public. There would be two bridges on the project which will cross the wetland 
areas. The wetland area will have a 30 foot buffer both sides. They will also 
maintain a buffer on the west side and enhance that in the future . There are 
five conditions that the Planning Board asks them to deal with the grading, 
drainage, landscaping, etc. Their intention is to do a state of the art job of 
filtering water that drains into the wetlands, making sure they do not impact 
the neighbor to the west. All sites will have covenants regarding landscaping, 
timing for landscaping so when they get in there and develop a site the aesthetic 
element will be done right along with it. There are conditions that also address 
attractive buildings . He said he would be glad to answer any questions. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Chris Gearhart, Big Mountain Glass, spoke in favor of the development 
because as they have grown as a business they need more space and this would 
provide affordable space for businesses. 

Bob DePratu, owner DePratu Ford, was in favor of this project. He felt 
it was a well thought out project and would be a very good addition to the City 
plus there are several businesses that are being squeezed out due to limited 
space that they are in and this is the best solution to this problem plus other 
businesses will come to Whitefish. He urged the Council to approve the Business 
Park . 

Jerry Hanson, Jerico, said his firm along with WMW Engineering are retained 
by the City to advance the SID to serve the south part of Whitefish and because 
this project may succeed or fail on the availability of utilities, he wanted 
to share with the Council that they had meet ings with property owners, City 
Staff, Bond Counsel and are working their way through the SID process. 
Surprisingly he is finding a lot of support from the property owners on the south 
side of Whitefish for proceeding with that SID and a good number of properties 
are committing to get involved. He wanted Council to know the SID would provide 
utilities to this project and others and is advancing and they should have 
something to City Council in about two months . 

Gary Elliott, partner , Great Northern Land Developers, said one of the 
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things that occurred to him that the Council may not be aware of and he 
anticipates a lot of discussion about J . P .  Road, subsequent to the Planning Board 
deciding they wanted to recommend Alternative A,  they went back and had Sands 
Surveyors come out and locate the actual property and they wanted to determine 
just how much property they would be involved in impacting on their neighbors 
and they want to keep that impact to an absolute minimum and they understand 
their concern about their property, so in locating the pin they found that the 
building that Midway Rental owns is 16.24 feet off of the property line. There 
is some property that Midway Rental could grant in terms of getting the easement 
past here. The other thing they found is that they can swing J.P.  Road much 
earlier onto their property and they are willing to grant the entire 60 foot wide 
easement as quickly as possible all the way to their west boundary. There is 
considerable less property that would be involved for that Alternative A than 
what is shown on the current plan. The actual that would be talked about is about 
50 feet wide by something less than 300 feet and the remaining portion of J.P. 
Road they are willing to grant the City the entire 60 foot strip of land where 
ever it comes onto their property all the way to the west boundary. 

Ben Cohen said what the Council heard from Chris Gearhart he had also hear 
from other small business people. It is a needed project. Twice in the last 
eight years he has looked for property as an alternative being part of a strip 
development and there is nothing available. 

Mayor Jenson asked that opponents speak at this time. 

Dennis Schoepp, owner of Austin ' s  Funeral Home, said he was the land owner 
adj acent to this property. He was not against this project but not in favor of 
giving up his property for extension of J.P. Road. John and Gloria Austin had 
an easement to access their property and they were also opposed to the proposed 
road. Dennis said that in the winter time that hill is extremely icy and he 
asked who would maintain that road. He was not in favor, he does not need the 
road. He pointed out that it would impact his business mostly because of the 
crematory and asked who would screen it. He emphasised that he was opposed and 
if the right-of-way access was pursued he would fight it. 

As there was no further public comments Mayor Jenson closed the public 
hearing and turned the issue over to the City Council for consideration. 

City Manager Ennor asked public Works Director Wilson, in terms of Baker 
and its realignment , that is still part of a process yet to come about. Public 
Works Director Wilson said that was correct and that study would be completed 
about October 22nd. Staff had talked with Turner and Gary asking if they could 
hold off this process until those results were in and they were anxious to 
continue, but were very cooperative in working to come up with this Alternative 
A so that it would allow us to continue with the preliminary plat process but 
when we get the results of that alignment study then that can be adjusted without 
having to send the project back to the Preliminary Plat and would reasonably 
conform with what the Council approves tonight. 

Dennis Schoepp said he would have the property appraised by a realtor and 
find out the real value of the property. 

Councilwoman Jacobson said that Turner referred to the City building the 
roads and she asked if it was all the roads or just J . P .  Road. Turner said that 
everytime he agrees to something he gets shell shocked. What they had started 
with was another access and they have agreed to change that and agreed to spend 
a fair amount of money to do the road and build it to 60 foot road. They would 
do everything they possibly can to make this work. The suggestion came from 
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Staff and not from them, they did not disagree with it, long term it gives access 
east to west that will be badly needed for the future of Whitefish, but he just 
did not want to say whatever the City wants to spend he would pay for. 

Mayor Jenson said they were not talking about any of the roads in the 
project. Turner said when we get into levels of a major thoroughfare if you 
start raising the anti on the costs of that road, he just wanted to say wait a 
minute, because they have to sell the lots and if they spend to much money they 
can not sell an affordable lot. But he said they have already agreed to do more 
than is required, he just did not want to say "whatever it costs" because he is 
not the one that controls the roads, the City does. 

Councilwoman Jacobson said she had read in the FRDO report about sidewalks 
and they were not wanting to put in sidewalks. Turner said they wanted to build 
much wider roads than were required by the City of whitefish and the reason is 
to accommodate the large trucks that would be coming into the project. His 
experience is that sidewalks in a develop of this sort would not be used, so what 
they were proposing was instead of sidewalks build wider streets. They suggested 
stripping the street for no parking on one side of the street, but they could 
put in sidewalks if that is the Council ' s  wish, but he did not feel sidewalks 
would be used. However, if the street becomes Baker Avenue then sidewalks should 
be put on one side of the street. 

The Council discussed the drainage issue, Wetlands, the importance of J . P .  
Road and Baker Avenue extensions, sidewalks, getting the transportation plan 
before making a decision on the access roads for this development. Councilman 
Gwiazdon asked Turner Askew why it is so important to pursue this project before 
the SID information and transportation plan is completed. Turner said they have 
people wanting the lots and the grading of the project needs to be done now so 
usable lots are available to these people .  

Mayor Jenson asked the developers i f  they would be willing to bear the cost 
of what they would have built the interior street toward J.P.  Road. Turner said 
no problem, they would work with the City in any way they possibly can. Gary 
Elliott said they would be willing to take the engineering and construction costs 
for that portion of the road that would be eliminated under Plan A, extension 
of Great Northern Parkway, take the part they are eliminating, take the actual 
construction costs and contribute that to the extension of J.P. Road. Also they 
had made provisions for the extension of Baker Avenue through their project. 

Councilwoman Jacobson asked Public Works Director Wilson his opinion on 
Baker Avenue. Public Works Director Wilson said he liked this alignment for the 
reasons mentioned and he likes it closer to the highway . He was looking forward 
to seeing what an objective traffic analysis shows. He made a point on what the 
City can do on this road. He does not have a specific dollar figure to give but 
the only money we would have to contribute and he did not think the City should 
be involved in this road construction, is General Fund money, because TIF is not 
available, Resort Tax is not available, and the General Fund is limited. 

Gary Elliott said they realize they have to bear the cost of the roads, 
they would build J.P.  Road to the same standard as all the rest of their roads 
within the subdivision. They realize they would bear the cost of that. The 
difference between that cost and some upgrade to a major arterial standard is 
what they were talking about negotiating the difference. They do not have a 
blank check. 

Councilwoman Metzmaker asked about the buildings, what would prevent 
quonset buildings. Turner Askew said there would be covenants and this would 
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take ten years to buildout. They were not looking to have something that is 
detrimental to the project. The other side of the coin is to try and say that 
these have to all be masonry buildings, the market in Whitefish will not pay and 
he could not sell these lots. They will try and require a masonry front, but 
pre-engineered buildings have come a long way and the snow loading can be done 
much more economically with those so he could not say they would not have metal 
buildings. He would tell the Council that they would be in the back of the 
project but the project would be high standard. 

Councilman Stephens said the City taking over road maintenance, in the 
report it gives the economic benefits of the subdivision to the City at 100% 
development is 6 . 6  mills. The taxable value is approximately 3 . 8  million our 
City taxes would be 88.25  mills and comes to about $800,000 at full development 
in income to the City and that build out would take fifteen years and by then 
the City will have to rebuild roads at a cost of $50, 000 per block. We have 
fourteen blocks of roads that comes out to $700, 000 at todays prices to rebuild 
the roads and will be over a million dollars in twenty years.  His point is that 
he has always requested at showing the economic benefits and never getting the 
other side of the balance sheet , because it is costing the City to provide 
services to everyone of these areas, plowing, snow removal, water/sewer 
maintenance, but he thought a balance sheet was needed to show the benefit you 
are receiving. Over the years he has tried to get developers and planning to 
give that to the Council and it has never been received. Even with that income 
of $700, 000 only a small portion of that can be used for roads out of our General 
Fund, so he maintains that the City cannot pay for that road rebuilding by the 
time this project is built out. The City people will be subsidizing this project 
and he could not say this was wrong, but he does not like the fact that it is 
not presented to the Council with the application so the Council can weigh the 
advantages and disadvantages .  He was in favor of amending the policy so that 
balance sheet is included in their packets .  

AFTER DISCUSSION, Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to adopt as Findings of Fact Staff Report WZC-98-2 zone change for 
the Great Northern Center Business Park and WPP-98-2 Preliminary Plat Approval 
along with the Whitefish City-County Planning Board' s  letter of recommendation 
dated September 24, 1998, and all information gathered during the public hearing 
held tonight . His motion is to approve both the zone change to WB-4 and the 
Preliminary Plat for the Great Northern Business Park including the amended 
conditions recommended by the City-County Planning Board, in Attachment A dated 
September 17, 1998, and including any amendments to those conditions approved 
by the City Council here tonight. 

Councilman Nelson said the expectation is to have a discussion concerning 
the conditions of approval and at the end of that discussion vote on the 
amendments and this motion would include any amendments the Council has to the 
Conditions. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

Councilman Stephens made a motion, seconded by Councilman Hope, to add 
Condition 132: That bike path right-of-ways extend to all boundaries of the 
project and they be dedicated to the City of Whitefish. The motion passed 
unanimously 

Councilwoman Metzmaker asked Public Works Director if the City would accept 
the Streets upon annexation of the property. Public Works Director Wilson said 
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there is a one year warranty period after the construction is complete. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, that 
Condition ts be reinstated until such time as a realignment study has been 
completed and the City knows where Baker Avenue will be extended. This Condition 
would be addressed at final plat approval .  The motion passed unanimously. 

Councilman Hope felt #4 should be reinstated: that the developer shall pay 
for J . P .  Road the amount of money equal to what they would pay to construct 
Little Mountain Road. 

Councilman Nelson made a motion to add t4: the developer shall pay for the 
engineering and construction costs associated with the extension of J.P. Road 
equivalent specifications • • • • • • • • • • • • •  

Public Works Director Wilson said the important thing to address here is 
who is going to pay for the road and who is going to pay for the property and 
the legal fees. The construction of the road is covered under another conditions 
where it states the road will be built to City standards and reviewed by the 
Public Works Department . It says all roads in the subdivision. 

After discussion, Councilman Stephens made a motion, seconded by Councilman 
Hope, the developer construct the road up to Little Mountain Lane at their cost 
and pay fair assessed value of the right-of-way on the east edge after the City 
acquires the property. The City will pay for the legal fees. 

VOTE ON MOTION 

Councilors Hope, Metzmaker, Jacobson and Stephens voted aye and Councilors 
Gwiazdon and Nelson voted no. The motion passed with 4 aye votes and 2 no votes. 

Mayor Jenson called for a five minute break at 9:03 P.M. 
Council reconvened at 9:08 P.M. 

2 .  CHAUNER ZONE CHANGE/WATER SERVICE APPLICATION: Narda Wilson gave 
the Staff Report explaining that Ronald Chauner was requesting annexation and 
initial zoning. the property proposed for annexation is located on the east side 
of West Lakeshore Drive west of Birch Point Drive. The property contains 
approximately 10,000 square feet and can be described as Lot 7 ,  Block 7 ,  Lake 
Park Addition located in Section 26,  Township 31 North, Range 22 West, P . M. M . , 
Flathead County, Montana. The purpose of the annexation is to obtain City water 
service. He currently has a water line to Whitefish Lake for his water supply 
and is using an on-site septic system. During the planning Board meeting on 
September 17, 1998, a question arose regarding the availability of sewer to the 
property. The staff report inaccurately stated that the nearest sewer line was 
approximately 1, 200 feet to the southeast. There is actually a three inch force 
main which runs along this property and connects to a ten inch main approximately 
1 , 200 feet to the southeast . Narda had given the City a corrected copy of the 
staff report incorporating the information regarding the sewer which should be 
used in preparing the annexation documents i . e . , resolution and ordinance. 

The City-county Planning Board held a public hearing on Ronald Chauner ' s  
request for an initial zoning designation of WR-2, Two Family Residential, upon 
annexation. The Board approved staff report #WA-98-1 as findings of fact and 
recommended that City Council zone the property WR-2 upon annexation. 

City Manager Ennor recommended the Council require connection to the 
pressure main as a condition of annexation and receipt of City water. 
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Mayor Jenson opened the public hearing and as there was no public comment 
either in favor or opposed he closed the public hearing and turned the issue over 
to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
accept staff Report WA-98-1 (corrected) and dated 9-8-98, along with the Plan.ning 
Board letter of 9-25-98, as findings of fact. The motion is to extend WR-2 
zoning upon annexation. The conditions of approval would be to hook up to City 
of Whitefish water and sewer. After considerable discussion the motion passed 
with 5 aye votes and 1 no vote. Councilman Stephens voted no. 

3. RESCISSION OF RESOLUTION 88-20: City Manager Ennor explained that 
Resolution 88-20 provides a two year postponement of annexation for properties 
outside the City limits which were allowed to connect to one or other of the 
City ' s  utilities. The rescission of the resolution would be done by Resolution 
number 98-43 which City Attorney Phelps had prepared. 

City Attorney Phelps explained that 98-45 would rescind 88-20. He also 
gave some of the background information on why resolution 88-20 was passed by 
the City Council. Some area such as Crosswinds/Hueth, Texas/Colorado were in 
the county but needed to hook onto the City sewer. The Council passed the 
resolution assuring them they had two years before they could be annexed to the 
City. He said as we move ahead with today ' s  annexations it is causing the City 
problems and makes it difficult to annex and that is why Staff has recommended 
it be repealed, there is no reason to keep it. It would effect people that have 
hooked up in the last two years, those people could not be annexed until this 
resolution is rescinded. It would not apply to those people that had petitioned 
for annexation, but would apply to people signing waivers of protest in the last 
two years. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

There was no comment in favor of the rescission and Mayor Jenson called 
for opponents to speak. 

Jerry Hanson, former Councilman, said he was one of six Councilors who 
passed this Resolution. He stated the resolution was not done for a specific 
area but there were several problems with annexation to get City utilities and 
he gave examples of some of the areas. The Council at that time recognized that 
protection of environment water quality was very important and it was more 
important to get City water and particularly City sewer to the people who needed 
it than to get them annexed immediately. If you refer back to 88-20 it refers 
to annexation not before the two years is up after service is obtained and then 
annexation only if the City can demonstrate how it will provide all other City 
services to that property . It requires the City to do a bit of thinking and 
planning for the extension of the services .  They felt the resolution was 
important enough and specifically put language in there, that says before you 
amend, alter or rescind this resolution you must hold a public hearing. They 
were primarily targeting the outside areas that needed the sewer, were not 
necessarily contiguous to the City, they were thinking in terms of individual 
properties more than they were development and when a commercial property came 
in subsequent to the adoption of this, Council said wait a minute, we never 
intended this to apply to commercial property. He does believe as written there 
is a lot of room for amendment, but before the Council takes the full step of 
rescinding this and leaving a vacuum that a replacement policy either as 
amendments to this or a totally new policy that accomplishes the same objective 
of providing some type of certainty to property owners as far as obtaining the 
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Dave Perry, resident on Denver Avenue, was concerned because he likes to 
see things organized and planned ahead and he sees the two year waiting period 
as a time as a homeowner, he can review the process and see how things are going 
to happen rather than just jumping into the fire. He felt the two years gives 
the homeowners and the City time to work together so they can see what is going 
on and are not confronted with surprises. He also handed Mayor Jenson a letter 
from one of his neighbors regarding this issue. 

Bobbie Nygaard, 815 Texas Avenue, said it did not effect her property as 
much as she thought it would because they have been hooked onto water for a long 
time, but she could definitely see a need for the two year waiting period 
because as she looks at the City jumping in and annexing their very rural 
neighborhood and all they have is water and much of the property around them has 
no services at all. The City wants to annex them and she did not see where they 
are going to have the City services afterwards . She could see the benefit of 
the two year period. 

Chris Holt, East Second Street resident, wanted to ask questions about the 
big picture of the annexat ion. What time line is being followed, what was the 
selection process ,  why the hurry, etc. 

Mayor Jenson explained that only Resolution 88-20 was being discussed 
tonight, but Mr. Holt was welcome to come to City hall and visit with the City 
Manager, Public Works Director or he could come to his business and visit about 
the annexation. Mr. Holt said his questions did relate to Resolution 88-20 
because City Council is repealing it to speed up the process .  

Mayor Jenson said the process the Council was undertaking is not 
necessarily the quickest process, the process allows for six weeks to annex, this 
is stretching out to three and one half months. There will be at least two 
informational sessions that are not required, there is going to be one mailing 
to everyone and one mailing to those that are on City utilities. The process 
is being stretched out well beyond the required period of time. 

There was no further public comments and Mayor Jenson closed the public 
hearing and turned the issue over to the Council for consideration. 

Council discussed the issue and Councilman Gwiazdon recommended the Council 
move forward with the rescission and a committee could be appointed to review 
and analyze 88-20 to see if there are areas that the Council needs to look at. 

After discussion, councilwoman Metzmaker made a motion, seconded by 
councilman Gwiazdon, to adopt Resolution 98-45, repealing and rescinding 
Resolution No. 88-20. The motion passed with 5 aye votes to 1 no vote. 
councilman Hope voted no. 

OLD BUSINESS 

1 .  SPORTS COMPLEX LEASE: Councilors Metzmaker and Nelson had met with 
the Sports Complex representatives to discuss the terms of the proposed lease. 
They came of with seven ( 7 )  proposed changes to the lease. The changes are 
outlined in City Attorney Phelps memorandum dated September 30, 1998. 

Councilman Nelson said he and Councilor Metzmaker met with the Sports 
Complex representatives on September 10th. His intent to move this issue along 
would be to bring the lease itself back to the Council and make the suggested 
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changes to the lease that the Sports Complex people asked for and bring it back 
to the Council next meeting. 

He reviewed the proposed changes individually and 1 through 3 were 
discussed briefly, paving parking lots was discussed extensively. 

Councilman Nelson said the concern with paving the parking lots was they 
were objecting to the costs of paving at an early stage. He recommended that 
the Council compromise on this and it be changed from requiring pavin9 in all 
the areas to dust control with one years notice require certain portions be 
asphalt paved. 

Councilman Hope said after talking to a member of the Sports group, he 
pointed out it would cost approximately $100,000 to pave the parking lot and that 
is $100,000 that would go a long ways toward the fields. The dust control 
measures seem adequate and then the Council could look at it in a years time. 
He would like to see the dollars go for the sports facility for the kids rather 
than spend it on paving. 

Mayor Jenson said he would not agree with paving certain areas. 
Councilwoman Metzmaker said they had talked extensively about this issue and it 
was noted that it was a bit of a double standard because of Memorial Park and 
City Beach overflow not being paved. She was hoping there could be a review 
process every so many years that the Council and Staff evaluate the pollution 
or major problems and either asphalt the apron or the driveway or phase it so 
they can put the money into the fields. There is a long approach to the road 
but if they gravel the parking lot should be adequate • 

Councilman Stephens asked if Council had seen an oiled road after a rain, 
and watched the water run off. It is one of the biggest pollutant you can find. 
He was opposed to them even putting that down at all on that road. He would 
compromise on phasing the paving in, but eventually the goal should be that it 
all be paved from a health standpoint . The dust where the kids are playing and 
the City should not allow that, he does not like to run where it is dusty. To 
him it should eventually all be paved. Phasing it in makes sense, but it should 
all be paved when the park is fully developed. 

Councilman Gwiazdon agreed with Councilor Stephens that the paving should 
be phased in. 

Joe Basirico said there are oil bases that can be used that are non
pollutant, so there are things you can use to mitigate dust that don 't pollute. 
Also keep in mind the parking lot is 500 feet long and to pave it would take over 
10% of their budget. The expenses are up to $1, 300,000 with paving and dry 
sewering the area. 

Councilwoman Jacobson said the most important thing is the paving. She 
has observed other non-paved parking lots and even traveling two miles per hour 
creates a lot of dust. To let this go for five years before reviewing it, we 
could drown in dust in five years. 

Councilman Nelson made a motion, seconded by Councilman Hope, that oiling 
be used initially for dust control for a period of up to five ( 5 )  years with a 
review at that time and the City determine the feasibility and need for the 
paving. The time frame would begin at the signing of the lease • 
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councilors Hope, Metzmaker and Nelson voted aye. councilors Gwiazdon, 
Jacobson, and Stephens voted no. Mayor Jenson broke the tie vote by voting aye. 
The motion passed with 4 aye votes to 3 no votes. 

councilman Nelson said that 5. paragraph 26,  hours of operation. They were 
requesting to change to 8 : 00 A.M. to 11:00 P.M.  

consensus of the council was that this would be adequate. 

#6. paragraph 30. City Attorney Phelps explained that paragraph 30 
currently requires the sports groups to meet once per year with the neighbors 
to receive their comments and advise the City of their response to the neighbors '  
comments. It does not require that the sports groups do anything specific. 
nor does it require that they satisfy the neighbors. Paragraph 3 1 ,  however, 
requires that certain paragraphs of the Lease, including Paragraph 30,  can be 
renegotiated every five years. The sports groups propose that Paragraph 30 not 
be subject to renegotiation every five years. The sports groups are concerned 
that Paragraph 30, which is now fairly benign, could be renegotiated by the City 
in the future to give the neighbors greater influence or power , and the sports 
groups view that as threatening to their ability to operate the park. 

council favored this change. 

#7.  Council favored this change to Paragraph 39 . 

Council had concerns about the time table to hook onto the sewer, increased 
traffic in the area, etc. Councilwoman Metzmaker said that Rick Flink was moving 
forward on the safety issues and was making some progress. 

The proposed changes would be placed in the draft lease agreement and the 
Council would consider the lease agreement at the next Council meeting. 

NEW BUSINESS 

l .  WHITEFISH GOLF ASSOCIATION LEASE (REQUEST FOR RENEGOTIATION): Bruce 
Miller, President of the Whitefish Lake Golf Club, Inc . ,  explained to the Council 
that they were in the initial stages of contract discussion with the Golf 
Professional and the Whitefish Lake Restaurant lessee. They had also developed 
a plan for renovation/restoration of the Club House with a projected cost of 
$350,000. The were wanting to discuss the terms and conditions of extending 
their current lease with the City of Whitefish for the North Course section of 
the 36 hole golf complex due to the long term nature of the obligations they were 
contemplating. They would like to extend the lease to 25 years . 

Mayor Jenson appointed a committee to sit down with the Golf Association 
and discuss the lease agreement and explore what they would like to see in the 
lease. The committee would be Mayor Jenson, Councilors Stephens and Hope. 

A meeting was set for Wednesday morning at 7 : 00 A.M. Swift creek Cafe. 

2. LAKESHORE CONSTRUCTION APPLICATION (WLP-98-Wl8 - CITY OF WHITEFISH): 
The Council had been given a copy of the Lakeshore Protection Committee ' s  
recommendation on the application for a construction permit from the City of 
Whitefish for installation of inlet lines for the new Whitefish Lake water 
pumping station to be located at Mountain Harbor. The committee recommended 
approval of the Lakeshore Construction Application subject to eighteen ( 18) 
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councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
approve Lakeshore construction Application WLP-98-18 as recommended by the 
Lakeshore Protection conmittee and subject to the eighteen (18) conditions of 
approval .  The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps mentioned about the Golf Course, he did not know 
whether the Golf Course is considered a City Park or not. The Park Board may 
have some advisory role to play. 

Mayor Jenson said the City portion on the north side is not a City Park. 

Councilman Stephens is on the Park Board and would call them. 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope reported his daughter Kendra had been accepted into medical 
school. 

Councilman Hope said now the Council has passed one business park, what 
was happening on the proposed City business park. 

Mayor Jenson said he had correspondence from Tim Reardon in the last month 
stating that as a result of their problems with the Valley Dome Project, the 
sites we are working with probably have to go under environmental review and they 
are not prepared to move ahead until they clarify whether or not they have to, 
so we are stalled. There is no deal until they determine what they need to have 
and they are not sure if they need to do it or the City does. 

Bob Lawson said he talked to Mr. Reardon twice today and the State of 
Montana has two concerns.  When he talked to Mr. Reardon today, he is the chief 
legal for MOOT, he says probably the environmental assessment will be the City ' s  
responsibility. Mr. Reardon was playing phone tag with Larry Brazda and Jim 
Weaver to see if the City had been notified that it was the City ' s  responsibility 
to do that environmental assessment. He told him the City had not been notified 
and he would follow through with that first thing in the morning because he was 
not sure whose responsibility from the States level it was to tell the City about 
that. He said MOOT has some concerns about the initial agreement that Mayor 
Jenson delivered to Helena, but when he talked to them today they assured him 
that quite rapidly those concerns would come out so they could proceed with 
negotiations. 

Councilwoman Metzmaker said if the Council was wondering where Highway 93 
landscaping money is,  it is now sitting with the Secretary of Transportation and 
she had sent a nice letter asking for the funding. The City is currently number 
three on the list for the money. 

She would not be at the next council meeting, she would be in Kalispell 
with the Commissioner of the Social Security Administration for a town meeting 
and luncheon . 
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She had also gotten the County Commissioners to sign on about the project 
impact to see if we cannot get some emergency disaster money to work on some 
problems in the County with railroads, fires, etc. 

Councilman Nelson reported on the meeting with the bond counsel, Mae Nan 
Ellingson, from his own perspective it brought the need for having Council 
retreat so the Council can sit down and talk about serious sources of income. 

Councilman Stephens had a comment. In the meeting with Mae Nan, 
we had the meeting and at the last Council meeting he told the Council that those 
of the Council attending this meeting should have a united stand with her on how 
the City wanted to proceed and at least try and convince her of the necessity 
for bonding the TIF for the Water Treatment Plant and how strong the Council felt 
about it. He thought he had that backing and it ended up being stated in that 
meeting by one of our Council members that the Council did not back this proposal 
and he could see the light in her eye light up, now she was off the hot seat. 
He would have preferred to put her through a lot more than we did, but he lost 
the backing of the Council right in the meeting. 

Councilman Stephens on the Great Northern Business Park he suggested, 
the City form a business improvement district in that park area to pay for their 
own improvements and that way the other taxing entities money again, the State, 
County, School District and would help the City fund road improvements ,  bike 
paths, etc. We would not need to form it for the whole tax value, the City could 
form it for the portion of it that would cover some of those issues. It is the 
same as a TIF District . 

Mayor Jenson reported that in the meeting with Mae Nan she made it clear 
early on that she would not approve the water plant, it was not a total wash, 
maybe one third the cost could be bonded. 

Councilors Jacobson, Metzmaker, Gwiazdon would not be able to attend the 
next Council meeting scheduled for October 19 , 1998. There would not be a 
quorum. 

Public Works Director Wilson pointed out that the Extension of Services 
Plan had to be approved at that meeting. 

The Council set a meeting to approve the Extension of Services Plan for 
Wednesday, October 14th at 6 : 00 P . M  • •  

Mayor Jenson said next time before we adopt a plan and have a private road 
established for driveways and that developer comes back and asks the City to take 
over a 2 0  foot section of pavement for maintenance and plowing, the Council think 
twice about it. He was surprised last meeting when we had a fellow come back 
in and asked the City to plow his driveway and the Council laid over and took 
it and a 60 foot right-of-way is required, mandatory, written in stone and we 
just rolled over last meeting and accepted a 20 foot section of pavement. He 
felt that was wrong. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Stephens to 
adjourn at lls07 P.M. The motion passed unanimously • 
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WHITEFISH CITY COUNCIL MEETING 
OCTOBER 1 4 ,  1 9 9 8  

Mayor Jenson called this special Council meeting to order at 
6 : 10 P . M .  Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson and Stephens . Councilwoman Jacobson was absent . Also 
present were City Manager Ennor, Public Works Supervisor Acton, and 
Narda Wilson, Senior Planner, FRDO . 

PURPOSE OF THIS SPECIAL COUNCIL MEETING WAS TO CONSIDER AND ADOPT 
THE EXTENSION OF SERVICES PLAN FOR THE CITY OF WHITEFISH AND 
SURROUNDING AREAS . 

Mayor Jenson clarified that this was a scheduled agenda item 
for the Council meeting of October 1 9 ,  1 9 9 8 ,  however, at the last 
Council meeting Councilors Jacobson, Metzmaker and Gwiazdon 
reported they would all be out of town and could not attend this 
Counci l  meet ing. At the October 5th Council meeting it was 
announced that the Council would meet briefly tonight to address 
the Extension of  Services Plan. The Plan has to be adopted 14 days 
before the Public Hearing which is scheduled for November 2 ,  1 9 9 8 . 

City Manager Ennor further explained that the Counci l  
realizing there would not be a quorum for the meeting o f  the 19th 
called this special meeting for tonight . He also said the 
Extension of  Services Plan could be modified at any time, but it 
had to be adopted fourteen ( 14 )  days before the public hearing. 
The Council called for a special meeting tonight at 6 : 00 P . M .  to 
adopt the revised Extension of Services Plan. A Plan that can be 
modified as the City moves through the hearing process .  But the 
Council has to meet the statutory requirements of the fourteen ( 1 4 )  
day period . What has transpired in the last couple of days is the 
question of  whether this meeting was adequately advertised . The 
City Attorney has opined that the fact there were three ( 3 )  press 
representatives in the audience at that time, the fact that the 
City did not make a special announcement in the paper s ,  the fact 
the newspapers apparently made a note of that in their news 
reports , does not take this out of  the realm of a real meeting . 
According to the City Attorney ' s  office the City Council can deal 
with this subject tonight . 

City Manager Ennor said that this has been a process of work 
done here at the City by City Staff and also the FRDO Office and 
when the report was put all together it was realized late this 
afternoon there were some obvious errors , misspellings, errors in 
omissions of sentences and so what the Council received to day in 
a single binder, can be given back and what they should have is  two 
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binders,  one i s  the Plan and one i s  the addendum to the plan. I f  
anyone finds errors , or wishes to amend any o f  the language , etc . 
it can be addressed at any time. 

The City will sell the Extension of Services Plan for $ 1 5 . 0 0 .  
Mayor Jenson said with regard to these documents , Council was 

adopting a start point in this process and this document can be 
amended when necessary. 

City Manager Ennor said there will be copies available for 
review both at City Hall and the Library . 

Mayor Jenson had a ques tion, on introducing into the document 
a policy with regard to requiring or not requiring hookups to 
sewer . In other words if  someone has a working septic system they 
would not be forced to hookup to the sewer as long as that system 
is in good working order . He asked if that would be a policy that 
would be included in the Extension of  Service Plan? 

Greg Acton said that should be a separate policy, it does 
provide in the plan, areas of anticipated needs where sewer is  not 
readily available, or extension would be incremental as septic 
systems fai l .  

Mayor Jenson asked that the policy be placed on the next 
agenda . 

Councilman Stephens said there was a problem facing the City 
in the future when our sewer capacity is at its limit, the City 
needs to start now addressing this issue . 

City Manager Ennor said this is  in the works right now. At 
the direction of the Council this past spring, Staff is preparing 
something that will address this issue and it will be brought 
before the council later this year . 

Councilman Gwiazdon said a statement was made on page 1 1 ,  "the 
City Counci l  has made a policy statement that services will not be 
extended south beyond the Highway 4 0  intersection" . He pointed out 
that this City Council has not made this statement. 

Councilman Hope explained that the previous City Counci l  did 
make this statement . Councilman Gwiazdon said another issue that 
the Counci l  has talked about that is a concern to him, we wanted 
to get the County to grant us the mile control beyond this 
intersection and he wants to be sure the Council does that. Mayor 
Jenson said the Council had discussed this at one of the Council 

2 



• 
• • 

• • 

• 

• 

• 

retreats . 

COUNCIL MEETING 
OCTOBER 14 1 9 9 8  

City Manager Ennor said the Council could again address this 
issue . 

Councilwoman Metzmaker asked Greg what the Fire Chief had to 
say about water pressure . (page 2 2 )  

Greg said Staff was asked to make comments ,  both the Police 
Chief and Fire Chief and their comments were put into the document 
pretty much verbatim. He had talked to the Fire Chief and he 
understands that there are certain areas that do not have large 
water mains to support fire hydrants ,  he just wanted to make sure 
we have in the Extension of services Plan someplace that this be 
addressed . 

Narda Wilson, FRDO, gave the Staff Report explaining that the 
Extension of  services Plan is  a document giving the City direction 
on how the City will grow . There are statutory requirements that 
an extension of  services plan be in place and outline policy for 
financing an area proposed for annexation . This document the City 
has is intended to do both of those. There is a map in the 
document that establishes an urban growth boundary, and that was 
based on the Master Plan, existing zoning and existing development 
in certain areas . Actually that urban growth boundary would 
anticipate growth over the next ten to fi fteen years . There is  
some discussion in the plan regarding some impediments to growth , 
economic stimulant and prevailing growth patterns in the Whitefish 
area. She said that Greg had done an excellent job of going 
through and giving more detailed information on specific areas 
within the City and the existing conditions of  the services,  
including water, sewer, drainage and roads . There is  mention of  
other plans that have been adopted in conjunction with the 
Extension of  Services Plan for Whitefish including the Master Plan, 
the Whitefish Wastewater Facil ity Plan and the Wastewater Master 
Plan and the Whitefish Storm Drainage Plan, which are all valuable 
documents in determining which services will be provided and in 
which order. Each of  the departments gives a brief assessment of 
existing and anticipated services for the next five years . Also 
included in the Extension of Services are some general policy 
statements , a lot of this is in the designing construction 
standards regarding how services will be extended, latecomer fees, 
etc . She said that is a brief overview of the Extension of 
Services Plan. In addition to that plan there is the addendum that 
identifies the six areas that are proposed for annexation and 
outlines the brief inventory of the existing services and 
facilities . 

3 
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Councilman Hope was concerned about the South Central area o f f  
of  Karrow Avenue, the roads are substandard, the water lines weave 
all over the area. He felt this area would be expensive to 
provide services to . However, he did feel forming SIDs for all 
the areas was fair . 

City Manager Ennor agreed and that way everyone pays their 
fair share. 

Narda said typically residential annexations are not a 
windfall to the City. The additional tax base versus expenditures,  
the City would be lucky to break even . 

City Manager Ennor said in every report he had seen you do not 
make money on residential annexations , but through this process of  
cleaning up the City ' s  borders Council should consider the next 
request for service outside of the City and take a hard look at 
it and it may be very difficult if someone gets a house built and 
the septic fails to say no to that person . 

After discussion, Councilman Nelson made a motion, seconded 
by Councilman Gwiazdon, to adopt the City o f  Whitefish Extension 
of Services Plan dated 1 0 / 1 4 / 9 8  and include the addendum dated 
10/14/9 8 .  (Resolution 9 8 - 4 9 )  

Counci lwoman Metzmaker made a motion to adjourn a t  6 : 40 P . M . , 
seconded by Councilman Hope . The motion passed unanimousl y .  

ATTEST: 

City Clerk 

Joe Courtney wanted the record to show that he was opposed to 
the adoption of the Extension of Services Plan and the procedure 
followed by the City for calling the meeting tonight . 
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( NOTE : The Council meeting will be 
conducted in the Community Room of North 
Valley Hospital) 

I .  

I I .  

I I I .  

IV . 

WHITEFISH CITY COUNCIL 
2 November 1 9 9 8  

7 : 0 0  PM 

CALL TO ORDER 

PUBLIC COMMENT 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . ) 

1 .  

2 . 
3 . 
4 . 

Approval of 5 October (Regular) and 14 October 
( Special ) Council Minutes "l<l 

Rembursement Agreement ( Resolution 98-..5tl ) 
Mountain Harbor Easement Agreements 
Appoi ntment to Board of Adju stment 

V .  PUBLIC HEARINGS 

1 .  Proposed Annexations 

VI . OLD BUSINESS 

1 .  Final Plat ( Amended Plat of Lot 2 5 ,  Block 8 ,  lst Addition wrcFAT) 

V I I . NEW BUSINESS 

1 .  Final Plat 
2 .  Request to 

VI I I .  CITY MANAGER ' S  

IX . CITY ATTORNEY ' S  

x .  COUNCIL REPORTS 

XI . ADJOURNMENT 

(Amended Plat of Lot 59,  Crestwood Subdivision) 
Maintain Residential Use ( Banning) 

REPORT 

REPORT 

OR COMMENTS 
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Date: 
To: 
From: 
Re: 

Memorandum 

October 28, 1998 
Dale Ennor, City Manager 
John Wilson, Public Works Director '1c::JJ 
Lake Water Pwnping Facility 
Authorization to Enter Into Land Use and Acquisition Agreements 

As part of the new water supply and treatment facility construction project, the Public Works 
Department has worked to secure a site for the lake water pumping facility. Over the past four 
months the Public Works Department and the City Attorney have negotiated two separate 
agreements, one with the Mountain Harbor Homeowners Association and another with the 
owners of townhome lots 103 and 104. The total cost to the Water Department, for both 
agreements, through the first 20 years of operation will be approximately $125,000. This memo 
is to request Council authorization to enter into these agreements. A site plan is attached for 
reference purposes. 

The lake side pumping facility is an essential component of our new water supply and treatment 
system. When one considers factors such as site topography, proximity to the water treatment 
plant, the high cost of lake front property and the close distances between most lake front 
properties, the Mountain Harbor site is far and away the best site for this facility. The Mountain 
Harbor Homeowners' Association has been most reasonable throughout these negotiations and 
staff is pleased to recommend approval of these agreements. 

The Mountain Harbor Homeowners' Association agreement allows the City to build a new lake 
water pumping facility and water transmission main within the common area of the Mountain 
Harbor complex. The terms of agreement include the City's payment of rent, in an amount equal 
to the membership dues Mountain Harbor assesses against each of its members, and construction 
schedule limitations, so as to avoid conflicts with Summer visitors. The City also agrees to 
reconstruct and revegetate all areas disturbed by construction activity, provide a well defined, 
reasonable amount of additional landscaping and install a water diversion and bypass mechanism 
to improve the high water function of a creek which traverses the construction area. 
The financial implications of this agreement will be additional engineering and construction 
costs of approximately $50,000 and annual rent payments of $2460. Rent payments will be 
subject to increases as may be imposed on each homeowner's membership dues. 

The need for a separate agreement with the owners of undeveloped townhome lots 103 and 104 
became apparent during general negotiations with the Homeowners' Association. These owners 
expressed strong concerns about impacts to their property values. Closer examination also 
revealed the existing easement and facility for the Lacy Lane sewage pump station encroaches on 
lot 103 without the owner's consent. This agreement will remedy these concerns and problems 
by transferring ownership of lots 103 and 104 to the City, with a prohibition against future 
development. The owners will benefit through tax deductions for their donations. The City 
agrees to reimburse the owners of lot 103 and 104 for membership dues paid up to the date of 
closing this agreement, for a total of approximately $12,500. The cost of appraisals and other 
closing activities, in an amount of approximately $4000, will be paid by the City. 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 2, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were: Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, Narda Wilson, FRDO and Water Sewer 
Supervisor Acton. 

There were also approximately one hundred (100) members of the public in 
attendance at this meeting. 

PLEDGE-OP-ALLEGIANCE 

Mayor Jenson led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Ben Cohen said about seventeen years ago the first City Manager in one of 
his attempts to streamline government took all the maintenance districts in the 
City and turned them into two maintenance districts. One is for street 
maintenance and one for lighting maintenance . Shortly after that Mr. Cohen said 
he came to speak to the Council about the lack of equity in using the front 
footage assessment to fund those maintenance districts. The Council told him 
their hands were tied and only the legislature determines how we can assess, if 
Mr. Cohen wanted to change it he should run for the Legislature and so he did 
and he did change the law the best he could to provide more flexibility to the 
Council. He has brought in drawings to show the difference in properties and 
everyone on the Council has said they recognize the inequity of this assessment 
and yet they have never initiated the move to come up with a more equitable 
assessment. He thought the time for that has come and he would be happy to work 
with the Council to come up with a more equitable assessment for the street 
maintenance and lighting districts. 

David McMurdo asked where is the land bridge that is required before you 
can take in properties, what happened to that law that you had to be bordering 
City land. When did the laws get changed and why is the Council not abiding by 
the laws. 

City Attorney Phelps explained that the State Law the City is relying on 
requires that the area to be annexed must be contiguous to the City and that 
means if we identify a neighborhood of 30 lots that the exterior border of that 
neighborhood has to touch the City somewhere. Each one of the proposed areas 
does touch the City and the law as he reads it does not require that every single 
individual lot within that neighborhood touch the City somewhere, that would be 
impossible unless annexing single lines of lots. 

Mr. McMurdo said he was talking about the laws of the land, that is a State 
highway and when did the highway go into the City of Whitefish, when did the 
airport put the airfield into the City of Whitefish. What makes the City of 
Whitefish the owners of a public built golf course? 

Mayor Jenson explained that the Golf Course is a City Park, it is a part 
of the City. The City owns it and the Golf Association leases it from the City • 

Joe Courtney wanted to clarify with the Council by laws the City Council 
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will be operating under Roberts Rules of Order, is that correct? Mayor Jenson 
said that was correct. Mr. Courtney said in so doing the Council abides by 
Parliamentary procedure according to Roberts Rules of Order? Mayor Jenson said 
generally yes, but there could be exceptions. He asked if the bylaws contain 
any information about holding special meetings? He asked if when the Council 
calls special meetings do you have provision for public notice on that? Mayor 
Jenson said yes and it depends on the type of meeting. Mr. Courtney was 
referring to the October 22nd meeting. City Manager Ennor explained that this 
was not a meeting of the Council it was a meeting of City Staff to alert people 
and answer questions. Mr. Courtney asked if the Council spoke at this meeting 
and he was informed there was not a quorum of the Council present at this 
meeting. 

Mr. Courtney asked what the requirements were for the 14th of October 
meeting. 

City Attorney Phelps said the State law does not require any particular 
public notice for special meetings, State law simply says the Mayor can call a 
special meeting of the Council at any time. As routine matter the City notices 
the newspapers and publish a notice, post the meeting on doors of the City 
offices. That particular special meeting was called at the end of the October 
5th meeting when the audience and the press were still there. The Council agreed 
on a date and time when everyone could make a meeting and the room full of people 
were notified at that time and the press was notified and that is all the law 
requires. He said that Roberts Rules of Order does not require any special legal 
notice in Montana. 

Mr. Courtney said under "Quorum" it states that an organizations quorum 
for meetings must be set in its bylaws preferably by a fraction or a percentage 
rather than an absolute number. Mayor Jenson explained that a quorum of the 
Council is four Council persons. Mr. Courtney continued by saying "If  a quorum 
is not present after waiting a reasonable period of time the presiding officer 
should take the chair, call the meeting to order, announce the absence of a 
quorum and entertain a motion to adjourn " .  Mayor Jenson said the Council did 
end up with a quorum, the Council waited about twenty minutes, but that is not 
unreasonable. Mayor Jenson said he did cancel the regular meeting of the City 
Council scheduled for October 19th because he knew two weeks in advance that 
there would not be a quorum of the Council. 

Mr. Courtney reminded the Council to keep an open mind on the proceedings 
tonight. 

Mayor Jenson closed Public Comment. 

VOLUNTEER BOARDS 

There were no volunteer Board members present. 

CONSENT AGENDA 

1.  

2 .  
3 .  
4 .  

Approval of 5 October (Regular) and 14 October (Special) Council 
Minutes 

Reimbursement Agreement ( Resolution 98-48) 
Mountain Harbor Easement Agreements 
Appointment to board of Adjustment (Herb Peschel) 
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Mayor Jenson pointed out that the last page of the October 14th Minutes 
had been amended "The motion passed unanimously" had been omitted at the end of 
the motion approving the Extension of Services Plan. 

Councilman Stephens requested that #3 be removed from the Consent Agenda 
and placed under New Business. 

Councilman Hope requested that first names not be used in the Minutes; it 
should be Mr . ,  Miss, etc. He also amended Page 2 ,  last paragraph, "previous City 
Council" should be amended to read "current City council " .  

Councilwoman Metzmaker corrected page 1 0 ,  "Holt" should be "Holdhauesen " .  

councilman Gwiazdon made a motion, seconded by councilwoman Metzmaker, to 
approve 1 ,  2 ,  4 with the amendments to the minutes. The motion passed 
unanimously. 

PUBLIC HEARINGS 

1 .  PROPOSED ANNEXATIONS: Mayor Jenson addressed the audience stating 
that the purpose of a Public Hearing is to give the Council those items that you 
think the Council needs to know to make a decision. Likely no decision regarding 
the annexation will be made this evening. There are two weeks allotted for 
consideration of what is said tonight. The public hearing process is not a 
debate, nor is it a question or answer period. If there are questions they will 
either be addressed after the hearing is over in Council discussion or if Council 
or Staff needs to research an answer it will be brought to you as soon as 
possible. It is the Council ' s  job tonight to listen and take note of what is 
said and use the information to formulate a decision. Any written information 
or letters that you wish to forward to the Council tonight or at any time in the 
near future, they would welcome it. 

Mayor Jenson said as most of the audience knows. the ten ( 10 )  days allotted 
to decide whether or not to stay on City services has been extended to encompass 
the entire upcoming protest period. This does not mean that anyone has to be 
off services by that date if you should choose to take that route. No one is 
going to shut your water off if you decide to leave City services that will be 
an agreed upon time in the future, also it is his understanding that you can 
change your mind later if necessary. As he has stated in the past you have also 
asked Staff for a modification with regard to forced hookup in sewer. Tonight 
the Council will adopt that change (if you have a working septic system you are 
not going to be forced onto a sewer line unless your system is failing and this 
does not go so far as to supersede County requirements or State requirements for 
sanitation) .  The Council is also currently looking at significant changes in 
the way the Maintenance District assessments are calculated. It is along the 
line of a flat rate for undeveloped parcels and assessed valuation for parcels 
with improvements. Calculations should be available by the 16th. 

Mayor Jenson reminded everyone that effective comments are five ( 5 )  minutes 
or less and asked that people not repeat what has already been said. He had a 
comment on courtesy, to his knowledge no one on the Council has made any 
decisions with regard to personal feelings towards anyone out there. Tonight 
as the Council hears your comments and points he asked that the audience let 
people speak and be heard by the Council, loud interruptions, comments and 
editorializing do not do anyone any good and may hinder someone ' s  point of view 
being heard, please use common courtesy • 

3 



• 

• 

• 

• 

COUNCIL MEETING 
NOVEMBER 2 1998 

Public Works Director Wilson gave the Staff Report and background on 
extension of services.  He quoted from the introduction of the Extension of 
Services Plan; "This extension of services plan is intended to be used as a guide 
for extending City services to those areas of the City not served at this time 
in the territories to be annexed to the City. There are three basic obj ectives 
1 )  Meet the Montana Statutory requirements of annexation of land; 2 )  provide 
framework to guide future growth of the community; and 3 )  establish policies 
which clearly identify financing and extending municipal services and the parties 
or party responsible therefore" .  The main body of the Extension of Services 
Plan is to address the City services as a whole. It starts out to describe the 
current state of the community, information such as population, growth and 
impediments to growth, the topographical, soils, etc. All information was 
considered when considering the urban boundary. The Extension of Services 
section began with descriptions of services as they exist today. They reviewed 
the streets, sanitary sewers, storm drainage, sewer, water, solid waste disposal, 
fire protection, law enforcement and Parks and Recreation. Then they moved into 
specific policies for the extension of services in the developed and undeveloped 
areas. It is a continuation of existing City policies. It addresses specific 
items such as the responsibility of the developer or property owner requesting 
services to construct infrastructure according to the Extension of Services Plan 
and also in according to the Whitefish Subdivision Regulations and Whitefish 
Standards for design and construction. Another important requirement that is 
specifically addressed is the requirement to provide petition for annexation if 
the property is served with utilities lies beyond the City limit s .  The next 
section in the Plan is policies for meeting costs of services and goes on to say 
that the developer or property owner requesting these services are responsible 
for extending services up to and across the length of their property. Provisions 
are also made for latecomers agreements whereby those that extend water/sewer 
mains have mechanisms for recouping some of their costs. He continued through 
the plan stating that garbage services could not be offered by the City for five 
years which is a State Law, all other services would be immediately provided upon 
annexation. He read through the Financial Strategies section of the report and 
said the cost of constructing new streets and drainage facilities in proposed 
developments and the cost of upgrading existing streets in previously developed 
areas. The cost of new streets and drainage facilities in undeveloped areas is 
generally borne by the developer or property owner requesting service and the 
cost of upgrading existing public streets and developing them maybe financed by 
one or a combination of methods such as maybe appropriate. These would include 
state fuel tax monies, Federal, State grant funds, Special Improvement Districts. 
The Council may want to include General Fund, TIF and Resort Tax monies.  Finally 
the Plan provides that the cost of fire protection, law enforcement and other 
governmental services be financed through property taxes and the tax burden be 
shared by all City tax payers.  That is the main body of the Extension of 
Services Plan and then they had prepared an addendum addressing the six ( 6 )  
annexation areas proposed that will be discussed tonight. Most of these areas 
are developed, whether individual homes are connected to City water/sewer or 
whether they are Septic Systems/wells. Most residents are satisfied with the 
present level of services .  Most enjoy City water service now but there are 
several private systems and they are addressed in the Extension of Services Plan. 
Some areas need to have sewer services down the road, they have failing septics 
and the plan addresses the potential for SID ' s  be developed to help with water 
and sewer systems and those would be with the residents initiative with support 
from the City. The plan addresses roads and many of the roads are County roads 
and would be transferred to the City and also points out a few private roads that 
would remain private. Finally each section refers to financial strategies which 
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Mayor Jenson opened the Public Hearing asking proponents to speak first. 

Turner Askew, 3 Ridgecrest Court, said he felt like the lamb being led 
to slaughter. He has friends on both sides of this issue. He has heard some of 
the thorny problems you are going to have to deal with and it is not an enviable 
job the Council has tonight. He spoke for the annexation because in the long 
term scheme of things this town will have to grow in order to promote an orderly 
growth and extension of service where necessary, there will have to be 
annexation. The people being annexed are effectively adjacent to the City, they 
utilize the parks, roads, they utilize the services of the City and at some point 
they will have to become a part of the City. Some of the concerns tonight are 
perhaps the suddenness of this but it will have to happen some day. The blame 
lies that it was not done sooner, maybe in smaller pieces so it does not get as 
large a crowd out, but the time has come we must someday face up to the issue 
that the City will grow. He has a friend who has said that he never gets to vote 
in City elections, he does not have a say in what happens, well guess what, 
tonight maybe that changes. But one day you will be part of the City, you will 
vote in the City elections, and with a crowd like this turned out for election, 
we could change a City election, but that happens an this maybe the way, hard 
as it is this has to happen. The City has to grow, it is going to be a more 
viable community as it grows and can encourage more from the State, County if 
we are a larger City, larger population we will enjoy some of the fruits of the 
larger Cities . 

Jim Welsh, 6582 Highway 93 South, his total property tax bill is around 
$10, 000 a year, which the City of whitefish receives about 2 2 % .  He supported 
the Council efforts, because a couple of years ago he sat up there with the 
Council and felt like the City was not growing and it was unfair to the people 
in the current City limits that pay for all the services .  At some point the 
Resort Tax will probably negate the City property tax, 25% of those Resort Taxes 
go toward property tax relief. Initially he was opposed to annexation because 
his portion of the money that is rebated to him would be less because it would 
include the people being annexed. He appealed to the audiences sense of 
community. He favored the City having the cost o f  annexation for the people, 
everyone deserves to know what it is going to cost them. 

Mayor Jenson asked that opponents to speak at this time. 

Bill Astle, Attorney representing a few people. in all six areas: Mountain 
Park property owner client is Peg Anderson; Lake Park/Patton client is David 
Lauber; south Central client is Mark Van Nyhuis; Second Street/Armory client 
Anita Kauffman and David Kauffman; Nelson Lane clients Kay Denning; 
Texas/Colorado clients Doug and Gerlinda Oliver. He said you might hear tonight 
about an organization that is referred to as the Whitefish Fair Annexation 
Coalition. For clarification purposes Mr. Astle does not represent the 
Coalition, he represents property owners he has named tonight and they will be 
working with the coalition. It is relevant in terms of an orderly presentation 
that the Council appreciates the distinction, but most of the annexation 
coalition members are also property owners or residents within the targeted areas 
for annexation. 

Attorney Astle had a map he showed the Council which indicated in red the 
property owners that were opposed to annexation which was well over 50%.  It 
represents an indication to the City Council to the receptivity. It tells him 
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Attorney Astle thanked City Staff for their cooperation, City Manager, City 
Attorney, Public Works Director Wilson, Narda Wilson, FRDO, but he would say from 
the beginning that they would not agree with him tonight on what he says but they 
did give him all the background information to assist him. 

He also wanted to say at the outset that he appreciated Mayor Jensen' s  
concerns about the orderly presentations, so he intended to be brief in his 
comments and hopefully his clients and others will not duplicate what he is going 
to say. 

He also commended Mr. Askew and Mr. Welsh, it is difficult when a minority 
stands up and expresses yourself, so although there were only two of them, the 
room is full of opponents ,  nonetheless they have something to say and everyone 
respects that. He hoped that everyone here tonight will follow what the Mayor 
said and be orderly in their presentations and not get argumentative or into a 
debate situation. 

He said why is it important at one of these meetings that you hear that 
the statute says as the Mayor correctly pointed out the people who shall be heard 
are the people in the area to be annexed as well as current city residents and 
that is important because a decision on annexation and the potential extension 
of services and other matters effect both of those groups of people similarly. 
In terms of the people that are going to be annexed have a whole new series of 
things to look to in terms of their fixed incomes ,  their taxes, and other 
household expenses, as well as existing City residents who are exposed to 
something in order to accommodate those decisions. He has always felt in his 
annexation cases that both of those items are very important to a Council 
deliberating on annexation. 

He gave a brief history of his involvements in annexations, he deals with 
zoning laws, subdivisions, property rights, etc. and because of his experience 
he has gotten involved in some major annexation cases because they involve the 
same things, land use property rights. It is the single most investment that 
all of us make, so when you talk about land you are talking about something that 
very much effects a lifetime in a person ' s  investment . The very concept o f  
change disturbs people as to what that may mean to their property rights.  It  
even gets amplified with annexation. Annexation is  a highly emotional charged 
issue and it represents change, it is extreme and the Council will hear that 
tonight and it is relevant. One of the conditions for his representing people 
like this is he does not represent extremists. That is where they came up with 
the name "Annexation is Here To Stay" it is very much a part of our ability to 
provide services in our municipalities in Montana. He told them from the 
beginning that annexation is not something they were going to do away with on 
this case and most importantly what they are going to talk about is their rights 
in annexation, and the City Council ' s  obligation, it is as simple as that. Where 
that comes from is the Legislature. Montana has some connections to your ability 
and his ability to service those areas and preserve that to the degree of having 
the right of protest. Those two areas are very significant and very unique in 
Montana. That is what the crux of annexation case is about. 

He said his goal tonight, he referred to the letter he had sent the Mayor 
and Council dated October 29,  1998. In that letter he did not threaten, or say 
we were going to court, what he did was give the Council a preview of some things 
that he is telling the Council tonight that are very important considerations 
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in an annexation case. He said specifically that he was going to try and 
dissuade the Council from proceeding on the annexations, he was going to attempt 
to have the Council rescind Resolution 98-44 and contrary to what the Interlake 
article said he did not say he was going to come and fight. He said he was going 
to be prepared to take his clients case to court if necessary but he was here 
tonight to say why we should not fight, why we should resolve this matter without 
a fight. In his three other major annexations all three of those, two of which 
were major Kalispell ones and one in Whitefish, he did it without a fight by 
convincing the Council of a better way of annexing property. Something that was 
proven because he has not been to court yet on annexation. The annexation 
background laws in Montana boils down to two, one of which you are very familiar 
with and that is voluntary annexation and that is the kind when the developer 
comes to the City and very much needs City services and wants to develop his 
property from a rural setting to an urban setting and what happens in those 
situations you have bargaining power. That is when you can require either by 
developer expense the extension of the water/sewer mains, roads, etc. the entire 
municipal service plan can be expended by the developer at your command and 
conditions of annexation. However, when you get to involuntary annexation and 
you do not have a developer interested in entering into an agreement with the 
City to extend those services, you have people who own property who may well 
someday develop who are content with where they are in terms of their services 
whether private water systems, or private septic systems as the majority of these 
properties are and they are content there. They do not want to sit down and 
bargain with the Council because they are not interested. They are not the 
voluntary developer, so how can the City do it when they are not agreeable and 
that is where the real crux comes in, in the laws our legislature has set up on 
involuntary annexation. 

As he said in his letter to the Council the primary areas of law that are 
grounds for challenge in an annexation is a procedural questions such as he 
raised in his letter. Whether the City is contiguous to all the properties and 
he is not going to argue with the Council, City Attorney Phelps has stated his 
opinion on that tonight and the Council will have to decide on his advice where 
the City stands. His position on that is the law is clear and there are no 
exceptions , there are other formats of annexation where there is specific 
provisions for tagging on at the time of annexation and they do not have to all 
be contiguous. His argument is that it is not applicable in this particular area 
but again that is a procedural matter. The second major area in annexations is 
the protest. The protest is very much been preserved in Montana, in particularly 
this area of annexation which is the involuntary. It clearly sets forth that 
there are property owners ability in a given area to defeat the annexation by 
protest. As he said in his letter, where we are going to get into questions of 
interpretation in some of the questions of prior owners giving the City a waiver 
of protest and the City is holding it for some future annexation. He said there 
is no provision for this, what you are talking about is in 1998, when you come 
up with an annexation you have property owners now that are addressing the 
situation of their property now and they have in his opinion the right to 
protest. If you have a waiver from that property owner in 1998 his argument 
fails. He also thinks in terms of the application of the Attorney General ' s  
Opinion there is no where in that opinion that he is t.alking about a ghost waiver 
in terms of a presumption by continued use of service. He looks at a court 
eventually saying no, actually show me the documents that this property owner 
in 1998 disenfranchised himself from protest and he would not argue any further 
about that, just so the Council would understand that is a fair argument because 
it very much takes away a clear cut legislative grant to a property owner this 
waiver of protest so he thought they had better be clear cut applicable to that 
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The final area that he feels is the meat of annexation laws in Montana is 
the Extension of Services and it is unique in that it is very express in all 
formats of annexations. What is interesting and is complicated is that the 
grand daddy of extension of services is the Planned Community Development Act 
in which this Council is now proceeding. Other areas of annexation that he has 
dealt with have not been in that particular area, they have been other areas such 
as the true contiguous one or primarily that one and in that those statutes 
require compliance with the extension of services as set forth in the Planned 
Community Development Act. What is interesting in that is when you get into the 
Planned Community Development Act all the law about the extension of services 
is set forth in that act. What he is saying is the City is in the act that has 
the most expressed direction as to extension of services .  If you take the 
Extension of Services Plan dated October 14, 1998, which the Public Works 
Director addressed, it talks about the need eventually needed for certain capital 
improvements in all of the areas proposed to be annexed. Sewer/water main 
extensions, streets, it is amazing to him that there is still within the existing 
City limits unpaved streets, or streets that might have been paved and are 
deteriorating, there is a significant absence under State law for sidewalks, 
curbs and gutters so those improvements are necessary. When you look to the 
financing strategy which is important, what is interesting for each of the six 
areas they all parrot the same financial strategies, page 7 ,  page 12,  page 17,  
page 22, page 28 and page 32 for all the areas. The same language exists as the 
financing strategy and that simply says construction of new streets, sewer/water, 
storm drainage facility, is the responsibility of the developer or property owner 
pursuant to the policies outlined in the plan this is generally anticipated to 
be accomplished through a special improvement district by construction of the 
individual property owner. That is the financing strategy that is proposed 
eventually for capital improvement requirements in each of these areas to give 
them the eventual municipal services. He says to say it the way the City plan 
says it to him there is no difference the day before annexation as there is the 
day after annexation. You still have the same things, you have a fire service 
district that existed before annexation, there will be the same fire district 

. the next day. You have county sheriff, you have City police, you will still have 
your septic tank, you will still have your well ,  you will still have 
unconstructed roads, no sidewalks, curbs or gutters, and insufficient water lines 
in most of these areas. So what do you have than prior to annexation? And what 
do you have differently that an involuntary annexation from a voluntary 
annexation? The question is how is that square with Montana Law, how does it 
square when you say as a municipality are going to provide service and you say 
by the private property when they need them, by the developer when they want 
to expand or when they cannot live further without paved roads, water/sewer 
mains. The legal question becomes the applicability of the statute. That is 
where it is important to look at the Planned Development Act and he pointed out 
that he never could read from the preamble because the preamble isn ' t  
incorporated into the other annexation codes but now that you are in Planned Unit 
Development he can read the preamble which is the legislative finding behind the 
whole Planned Community Development Act regarding extension of services . He read 
the preamble "It is declared as a matter of State Policy that current annexation 
laws and planning methods incorporated in Montana System are in many cases 
discriminatory and are in many of Montana Cities causing indiscriminate growth 
patterns and in many cases forcing citizens of municipalities to annex without 
provision for adequate City services extended and provided for them " .  It does 
not say availa.ble, it does not say extendable, it says extended and provided for 
them . 
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He said the City has to comply with the State Law. The statement setting 
forth the plans of the municipalities for extending to the areas to be annexed, 
each major municipal service preformed within the municipality at the time of 
annexation. Further the statute says extension of sewer/water or other utility 
lines into the area is necessary setting forth the proposed time table for the 
construction of such streets and utility extensions . It must be set forth by 
which the municipality not the private land owner, the municipality plans to 
finance the extension of services.  In the annexation plan it must be clearly 
stated that the entire municipality intends to share the tax burden for these 
services and if so the area maybe annexed without a bond issue. None of those 
that he read to the Council, in his opinion, are in the City ' s  Extension of 
Services Plan. There is a statute he finds applicable only to the Planned 
Community Development Act, it says the plan must have methodology whereby the 
area to be annexed may vote upon any proposed capital improvements ,  should a 
negative vote be cast by over 50% of the residents in the area to be annexed the 
area may not be annexed. What he finds as being not contained is no time table, 
you are telling the people welcome to Whitefish, we are going to annex you and 
we are not telling you when you are going to get these services .  He is saying 
there has got to be a timetable in the Extension of Services Plan 

The City Plan does not state the municipality will fund the extension of 
services nor is there a provision for the residents to vote as the law requires. 
He feels the extension of services plan is inadequate. He referred to another 
document that Public Works Director Wilson had given him, a proposal dated 
September 11,  1998, street reconstruction priority rating and utility condition 
map. It is a well done document but his conclusion in reading it is that you 
have a whole lot of unattended public capital improvements within the City of 
Whitefish right now today and that is an understatement because there is 59 
priority of streets that just do not need the street overlay and the drainage 
improvements but need new sanitary sewer, water line upgrades all within the 
current City limits. He felt this plan should be in the Extension of Services 
Plan. In each of the 59 priorities the potential funding for improvements is 
TIF,  Resort Tax, General Fund, Gas Tax and Maintenance District. In this 
document alone you have an overwhelming undertaking, but if you still feel you 
can comply to Montana Law and annex the areas you need something like this, it 
should be in the Extension of Services Plan, this should set forth what 
particular things need to be done on those streets, sidewalks, sewer/water, 
infrastructure, just like you say in your own area and then you should say in 
the next line how are you going to finance it. You do not say in the existing 
on that you are going to finance it by SID, by Developer, you say by the TIF, 
Resort Tax fund, etc. He felt that similar thing should be put according to 
Montana Law in the Extension of Services Plan. There should also be a time 
table and costs for extension of services.  He felt the City should only do 
voluntary annexations but don't suffer the risk that you may have priorities 
above your existing residents until you get all the things done, in the brown 
plan, then you go to the next level and be prepared to do voluntary annexations. 

It was his opinion that the City is not going to get around it and will 
not win. He felt the City Council should end this tonight. People really become 
emotionally charged about land use particularly annexation, fixed incomes, 
elderly people, and if he has gotten Council ' s  attention as to the possibility 
that he is correct, that you are not properly in line with the Montana Law on 
extension of services. The Council could end this emotional charged area right 
now. The least expensive route would be to see if Astle is wrong or right by 
asking the Attorney General for an interpretation of protests, waivers, extension 
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of services. The Attorney General ' s  opinion would not just be for his clients 
but for all the City residents. In the mean time back off, what does that mean, 
the City might lose the immediacy of taxes, but in consideration of the citizens 
of Whitefish and in consideration of all these people proposed to be annexed and 
who are struggling with what all of this means to them could be clarified. He 
would not challenge the City to do that because if he is wrong he would not have 
much to say to people anymore but he frankly feels in our lifetime we are going 
to see the protest ended, the legislature will see the need for municipalities 
to be able to annex, but he did not think you would see the end of extension of 
services . He asked the Council tonight to really give that consideration. He 
looks upon it as a good neighbor and good will policy because this is a very 
ambitious attempt of annexation. 

Mark Van Nyhuis, south Whitefish, opposed the annexations. He pointed out 
this was a big change for the people who have lived in their homes for thirty 
to fifty years. During the course of the annexation he has listened to the fact 
that they are using the City and not residents of the City, the thing that 
bothers him about that is they are part of the community, whether he lives inside 
the City limits or not he really does not think is relevant. He is involved in 
everything in Whitefish, helps clean the fish, donated and helped with the 
Christmas lights, etc. It is community all that live outside are more than 
willing to help Whitefish. The comment was made that all the people are using 
City facilities such as the Library, using all City streets, etc. What will 
change by annexation, some people have horses and cows and Mr. Wilson was asked 
what effect the annexation would have on this. Mr. Wilson made the comment that 
the zoning is the same, but the thing you have to realize there are a lot of 
City ordinances that the City has that are made for the City and not for rural 
tracts of land. Some of the interesting ordinances he ran across were not 
shooting guns , bow and arrows, etc. in the City limits. You cannot light 
fireworks and you can only do that in the City certain times of the year. One 
City ordinance he would not be able to drive his snowmobile or ATV from one side 
of the street to the other side of the street. Couple of other things that is 
interesting and he referred to the Master Plan draft and there are seven goals 
and ironically enough out of the seven goals five of them were applicable to this 
annexation. It will change the quality of life for over 300 people and the 
Council needs to consider this. Increase of taxes is a great consideration, he 
is looking at $800 increase per year. The Council has said they will make taxes 
for equitable for everyone. He has a problem with this as number of years ago 
the City and County made trades on servicing roads and a number of years ago the 
roads in his neighborhood got so bad they were impassible and whenever they 
called the City they said this area was last on the list, and when it got so bad 
the answer was we don 't have big enough equipment to take care of those roads, 
sorry you will have to wait until spring. His road was not swept or washed all 
summer long. The county used to come by at least twice a month and people are 
leery you say come in and we will change the tax, well that is hard to swallow 
because they have all heard that before. You said you would take care of the 
roads and the City didn ' t ,  etc. The bottom line is that people that live outside 
the City limits do pay their fair share, he does have water and pays 75% more 
for the water than anybody inside the City limits and someday it is inevitable 
and he will be up here on his hands and knees begging to let him hook onto City 
sewer, but until that point in time the Council needs to look at all these people 
as friends and neighbors and move slowly. Lets grow slowly and work out. His 
closing comment is the Council and City should get their house in order and then 
he will let them take care of his house. 

Terry Balaska, South Central area, asked if the Council does annex some 
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neighbors please consider people that are already rural and are not in a dense 
neighborhood, maybe still let them remain rural so they don' t  have to worry 
about lights, paved streets, taxes. People that are more densely populated 
should stay that way. 

Jeff Laverdiere, South Central Area, said they would not be benefiting from 
any of the services provided, they are on septic, have their own water well 
system and on a private road, they would not benefit at all. His other concern 
is the current services provided by the City of Whitefish are not totally 
adequate for the existing City boundaries. His feeling is once those services 
are provided within the existing City boundaries then it is time to look at 
annexation. He also had a problem with the increased costs and the fact that 
City Council did not have all the costs for the people involved in the 
annexation. He favored annexing in smaller increments, this is a major 
undertaking the annexation proposal for all six areas. 

Dee Blank, South Central area, presented pictures of both her property and 
Jim Bakke property and explained that she owns six acres and Mr. Bakke owns four 
acres all of which are undeveloped and neither has any desire to develop their 
property. She requested that the rural areas such as theirs be excluded from 
the annexation because they do not belong in the City limits. 

Jay Derusha, Wedgewood Lane, asked if the City was going to have the costs 
involved with annexation for the 16th Council meeting. Mayor Jenson explained 
if everyone would go to City hall those figures could be made available • 

Mr. Derusha said they had concerns about what this whole annexation process 
was costing and is a concern. He asked that the Council sweep the floors and 
give them more information on taxes that these people do not know about. He 
works for the cable company and the City of Whitefish imposes on customers within 
the boundaries a 3% tax on services and his office collects that fee for the 
City. He felt the people should know about these taxes and given to the General 
Fund on franchise fees. 

Gerlinda Oliver, Texas/Colorado area, voiced concern about the older people 
on fixed incomes that would lose their homes if taxes increased. She reminded 
the Council that they were dealing with peoples lives and encouraged the Council 
to reconsider the annexation because of the hardship it would place on some of 
the retired people. 

Jim Bakke, West 7th Street, owner of four acres said he is on Railroad 
disability pension and this annexation would be total disaster for him. 

Loren Walker, Lion Mountain Loop Road, opposed the annexation because she 
had no plans to utilize any City services .  She had put in a $13, 000 well and 
had a new septic system. She said the road had been paved for the Mountain Park 
subdivision and was a complete mess, huge divots all across the road. She felt 
the City needed to take care of the problems in the City limits before creating 
a bigger mess. 

David McMurdo, Patton/Lake Park Addition, his worry is how many adjustments 
is the Council going to make in these six areas. Every time that he signs up 
for anything with the City of Whitefish he finds he does not get the benefit but 
he pays the price. The City of Whitefish, and the Council represents the people ,  
stop this bologna of giving some people big breaks. He said if the six districts 
are annexed they have enough people to oust all the Council • 
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Maureen Harrah, Second Street/Armory area, asked Public Works Director to 
review the list of City Services, it sounded like if she was to be annexed 
garbage service would not be available for five years. Public Works Director 
Wilson said there is a State Law that Mr. Cohen sponsored when he was in the 
legislature that allows private haulers to retain their districts of service for 
five years. Mr Cohen took exception to this explanation, he said he did not 
sponsor that law nor did he vote for anything that effected his business. Public 
Works Director Wilson said he stood corrected but State Law prohibits the City 
from offering garbage service to newly annexed areas for five years. Ms. Harrah 
asked how long it would take to implement some of these services, and asked if 
City taxes would be adjusted regarding garbage service. She was told she would 
not be billed for the garbage service if she could not utilize it. 

Bobbi Nygaard, Texas/Colorado area, said they own 10 acres with cows and 
chickens and they are not City. Their property borders the conservatory and very 
rural areas. They could develop their property but do not want to, it is rural 
land and should remain rural. They have looked into drilling a well and the cost 
would be approximately $ 7 , 000 compared to what the taxes will be it would be 
worth doing because it would be paid for in seven years. Is it really important 
to Council to cut her off the water and force them to put in this expensive well 
to keep from being annexed to the City. There are a lot of people that have 
their own wells, they have large acreage, are retired. The Council needs to 
reconsider what they are doing. The straight lines on the map look good but 
there is more to this than just straight lines, there is a quality of life for 
people • 

Joe Courtney, Texas/Colorado area, said this process was initiated by the 
City and most of them are in the County. It seems all backwards here. The usual 
process of annexation that he is familiar with usually people petition for areas 
they want to annex and their land is contiguous or surrounded by City and for 
the City to come through and tell the County residents "This is what we are 
doing" does not sit well with him. It is all completely backwards, this process 
in his opinion is based on an Attorney General ' s  opinion that can be looked on 
as a State Law unless it is challenged in District Court or Supreme Court, but 
is not actually State Law. In the opinion itself the Attorney General says he 
disagrees with State Law which was made by our legislators. He wondered about 
the wisdom of the Attorney General in issuing this opinion in this case which 
will effect so many people. The Attorney General allows municipalities to come 
up with is wide open and not agreeable to many County residents. He cautioned 
the City about following through on this annexation o.n merely the opinion of the 
Attorney General which can be overturned in District Court or Supreme Court and 
he would much rather the City base the process on State Law specifically. To 
his knowledge he has not seen any paperwork where the City has indicated they 
have applied for any loans or grants to date to assist the areas being annexed. 
So the general plan is according to the extension of services plan that each area 
is going to have to pay for all the services themselves .  The City apparently 
feels no responsibility towards contributing toward those areas although they 
are more than willing to take the tax dollars. The City has already indicated 
in various meetings a positive support for the annexation process so the question 
is whether the Council can still remain open minded through out this process in 
rendering a decision. In the 1983 Extension of Services Plan there were outlined 
ways of extending services to the City and outlying areas and when reviewing the 
plan not many of those were followed through. It makes him wonder even though 
the City has come up with a new extension of Services Plan. It is great to put 
something in writing but when he reviewed Master Plans, Water Treatment Plans, 
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extension of services plans, it seems the City is big on words but slow on 
muscle. The City has an obligation to clean house for extending services outside 
the City and reading through the Transportation and Storm drainage Plan July 1998 
and the Wastewater Facility Plan in May of 1997, the City is obligated under the 
Master Plan to come up with, in reading through that information it opened his 
eyes to the terrible condition the City is actually in right now as far as the 
Wastewater Treatment Plant, holding pond, the drainage, manholes, stormwater 
seepage into sewer. The City has always had problems with groundwater, some of 
the lines are underneath the water table which account for water getting into 
the lines. Colorado/Texas area it says there were problems with that particular 
area on seepage of drainage water and waste disposal . When he talked to Greg 
Acton about that he said those problems had been corrected. But to extend 
services beyond what is already faulty is going to compound any problems from 
the lines that are already presently there. The Plan to fix the Wastewater 
Treatment Plan is upwards of $750,000 for different processes that need to be 
developed the next few years. Mr. Courtney read a written statement. In 
conclusion, Mr. Courtney said he would like to see the City do annexations 
properly instead of forcing annexation upon people .  He felt it needed to be 
rescinded and started all over again and people should be asked if they want to 
be annexed in. 

· 

Dave Perry, Denver Street resident, said that one point that has been 
brought up that he wanted to touch on briefly is the fact that when you get 
annexed in a good one half of the Council are in business for themselves and 
maybe you should have a fee for people walking in front of your stores. He was 
trying to make a point, in business you do what is right and do what is right 
for people now as you are in business you want to sell a product as they come 
into your store. They feel that being annexed into the City without any due 
services or product as we already maintain they have their own water line and 
own septic tanks, their streets are plowed, to have the extra tax burden upon 
them without a service provided with that does not seem like a very good way to 
do business. He encouraged the Council members to consider that when they are 
in their business tomorrow as to charging your customers for something they have 
not received. He requested the City Council not annex the areas being 
considered. 

Ron Ridenour, Second Street, North of Willowbrook, said he owns a house 
which sits on one half acre that is in the City and owns two acres that is in 
the County. The County property has Cow Creek running through it, its frequented 
often by wild animals and birds and he sees a lot of people that are protesting 
annexation having sizable pieces of property which they are trying to keep wild 
and he thought that was to the benefit of everyone in the community to see large 
tracts of land that don ' t  have houses on them and have not been developed 
heavily. He felt the Council should encourage people to keep their properties 
whole and undivided and houseless if possible it is to everyone ' s  advantage. 

Richard Clawson, South Central area, what he has heard tonight is people 
are saying that they are opposing this annexation because they are for a 
lifestyle that goes along with Montana. His family is involved in 4-H and they 
have horses and they use Jim and Art Fulkerson ' s  pasture, they have seven acres 
each across O' Brien from them, and they love the farm lifestyle where they have 
small acreage where they can have the animals and chickens. They are living on 
the outskirts of Whitefish because they love the Whitefish lifestyle, the rural 
lifestyle of Montana that it provides .  He failed to see the logic in wanting 
to expand the City actually he has not seen that much. change in the twenty years 
he has lived here. Most of the people are living in outlying areas for the same 
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reason they want to live on small acreage close to town. He encouraged the City 
Council people to consider the rural lifestyle most people enjoy. 

Bruce Carpenter, West 9th Street, said he has seen Whitefish go through 
many changes,  he still has somewhat of a rural lifestyle and enjoys it. He is 
concerned that this aggressive annexation proposal is a step towards development 
being forced upon them because many people will be forced to move, sell all or 
part of their property which will then lead to more subdivisions but not by 
choice but by necessity because people cannot afford to own larger pieces of 
property within the City limits of Whitefish. He see a lot of people here and 
hears talk all around town about "why" is the City doing this, why is this being 
proposed especially in such an aggressive nature. We have shown here that County 
residents have very little to gain through this annexation and there are a list 
of cons to this. All the different ways people will be effected negatively by 
this. That goes as well for the tax burden that is going to be placed on the 
current residents of Whitefish. He believes that the needs of many out weigh 
the needs of the few and there seems to be very few who will benefit from such 
an aggressive annexation. Whitefish needs to grow but at a much more controlled 
plan. He did not believe because a dozen or so people feel that Whitefish needs 
to grow and so rapidly all at once that the people that would be effected 
negatively by this should have to suffer in any way. Just because the Council 
has the power does not make it correct. 

Bonnie Prentice, spoke for her neighbors the Fulkerson family, they have 
a well, own seven acres on a corner and the Council annexed in their taxable 
buildings but left the pasture out. They have large tracts of land and should 
be excluded from the annexation. The same thing with the Barnes farm, they are 
a working farm and she felt that in Montana we should try to help the farmers 
by not taxing them and that is unfair to tax their buildings on a working farm. 

Bobbi Nygaard said just because Council has the power, but just because 
you can doesn't mean you aught to. 

Vickie Barnes Craig reminded the Council that they have an agreement with 
a prior City Manager that they never have to annex their property. 

Mayor Jenson closed the public hearing. 

Council recessed at 9 : 45 P.M. and reconvened at 9 : 50 P . M .  

Mayor Jenson said that the Council will have two weeks to digest all the 
information and public comment and on the 16th is the date for the Council to 
act on the annexations. 

Councilman Stephens requested hearing City Attorney Phelps rebuttal on the 
legal issues. 

City Attorney Phelps said that Attorney Astle spoke for quite a while and 
it is difficult to hit every point. He said that Mr. Astle was kind enough 
during last two weeks to call us and share with us his legal views and analysis. 
He delivered a letter last Friday to the City and then he repeated tonight some 
of the same points. That was much appreciated. 

City Attorney Phelps said he would try and hit the major points Mr. Astle 
covered in his letter and his presentation tonight. The first point that he 
talked about was whether or not this property is contiguous and whether or not 
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the City can annex this property on that basis. Attorney Phelps spoke earlier 
a bit about that, he and Attorney Astle have a different view point on what 
contiguous means. The statute says that the area has to be contiguous and he 
views that to mean the neighborhood, each of the six neighborhoods have to at 
some point touch existing City limits.  Attorney Astle views that each lot needs 
to be contiguous .  If he is correct then Cities in Montana and across the nation 
have missed the boat for a long time because this is not typically how 
annexations occur. We do not typically annex a single lot it is obvious from 
the time and trouble that has gone into it and the analysis that has gone into 
it, the expense of advertising the maps that have been prepared that this is 
pretty comprehensive and difficult expensive and time consuming process.  For 
that reason we do not do it for a single lot or two, we typically wait until an 
area has developed until there are a number of lots compromising a neighborhood 
that have something in common and look like they might be right for annexation 
and then the City proceeds to annex the entire neighborhood. It is his legal 
opinion that the City can do that, annex the neighborhood even though there are 
lots within the neighborhood that don ' t  touch City boundaries. He and Attorney 
Astle simply disagree on that but he is confident that State law allows us to 
annex neighborhoods in this manner. 

Attorney Astle also questioned whether the City can obtain Waiver of 
Protest from people when they connect to water/sewer, hold onto those for a 
period of time until that property changes hands and then use that Waiver of 
Protest against the current owner who did not sign it. We believe that the City 
can do that, the only way we can do that is if we h·ave recorded the Waiver of 
Protest against the property so as it changes hands the purchaser is aware of 
it and bound by it. Covenants work the same way and are recorded against your 
property, and every time you sell your property and a new person buys it they 
are bound by those covenants because they knew of them at the time of purchase. 
We believe the Waivers of Protest work the same way. I f  you record them against 
the property by the property owner that signed it, we believe it is binding 
future purchasers. There is no law on that and no court decision saying one way 
or the other, he knows it is the policy across Montana to record them and 
consider them valid for future property owners and at this point he could see 
no reason why we should not consider that to be acceptable. 

The procedure the City if following is based on the Attorney General ' s  
opinion of which the City notified property owners that they can either consent 
to annexation or they can discontinue water/sewer service. He believes there 
are in the neighborhood of 170 to 180 property owners in that category. They 
are receiving water/sewer but have not signed waivers of protest and are now 
included in one of the neighborhoods to be annexed. We know that human nature 
to be what it is if we sent out one hundred eighty letters and asked all those 
people to either notify the City that they consent or notify that they are going 
to disconnect we would not get one hundred eighty letters back. A lot of people 
would simply not respond, so shall we treat that lack of response as "yes" we 
want you to turn my water off, or "yes" they consent to annexation. There is 
no way for the City to know if people don' t  respond. Staff created a situation 
which would notify of their right to disconnect and told them that if they did 
not contact the City at all that they continue to receive water and sewer 
services the City is going to treat them as having consented to annexation or 
else they would have asked to disconnect. We believe that process is appropriate 
because we are relying on the property owner ' s  silence. He believes it is the 
only process that the City can use and it is not just silence we are relying on, 
we are relying on the fact that they are continuing to receive water and sewer 
service. There is no law on that, the Attorney General has said you can require 
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the property owner make a choice but the Attorney General has not told us what 
procedure to use. He believes the City procedure is · acceptable. Mr. Astle has 
indicated that he does not agree. 

The other main point that Mr. Astle talked about was the Extension of 
Services Plan. The Plan you have before you was put together before we had the 
benefit of Mr. Astle' s analysis or conunents .  City Attorney Phelps said he thinks 
Mr. Astle makes a number of good points about additional information that could 
be in our Extension of Services Plan. Staff could based on a number of his 
conunents could address most of those comments and could address more points, 
specifically about the different neighborhoods and what service they do or do 
not need and if they need them when they might be available. He thought this 
Plan could contain a great deal more detail and based on Mr. Astle ' s  analysis,  
he felt it should. State Law provides the Council can amend the Extension of  
Services Report at the time of  approved annexation. So if the Council is still 
inclined to move forward with annexation, direct Staff to review the Extension 
of Services Plan again and improve upon it and bring it back to the Council in 
a proposed form at the next Council meeting. The Council could then adopt the 
new version at the next meeting. The Council could recommend changes tonight 
or reconunend things the Council would like to see in the Plan. In that sense 
he thought Mr. Astle' s conunents were very good and would make for a better 
Extension of Services Plan. Mr. Astle carried that a step further and said that 
he believes the City has to be prepared to provide on a fairly immediate basis 
complete City services, water/sewer/curbs/Gutters/ sidewalks,  etc. to everyone 
and have a way to pay for that. City Attorney Phelps disagreed with him on that. 
There are neighborhoods that already have City water that have functioning septic 
systems that work fine and they are not wanting to disconnect from them. He did 
not think the City is required to extend the sewer line to a neighborhood that 
does not want sewer service, that does not want to pay for it and are satisfied 
with their existing septic system. He did not believe the City is required to 
extend those services if they are not needed. He did not believe the City has 
to provide better services such as sidewalks, curbs and gutters, etc. to an area 
to be annexed than it is providing to its own citizens. He believes the City 
in the Extension of Services certainly has to analyze the services that will be 
needed and identify those that will be needed and identify those that will be 
needed immediately, identify those that are not needed at all and might not be 
needed in the foreseeable future. But he did not think the City has to have 
money available to extend those services within the 'next year or two. If that 
were the case then there would not be any annexations happening in this town or 
anywhere else in Montana. He believes with Mr. Astl e ' s  good comments ,  we can 
make the Extension of Services Plan a better plan, a more thorough plan and a 
better analysis, but he believes the basic framework the City is using is good 
and acceptable and lawful. 

City Attorney Phelps said Mr. Astle was concerned that if the City does 
not make plans for inunediate extension of services, if our plan is challenged 
in Court, then the Court might approve the annexation but order the City to 
provide services on some type of expedited basis which would cost the City 
millions of dollars that are not set aside. He does not believe a court would 
do that, there is no reasonable chance that a Court would do that. He thought 
a Court would look at the annexation plan, look at our Extension of Services Plan 
as proposed and either approve it or not approve it. But he did not think a 
Court would then order the City to do something more than we ever contemplated 
a table that was never contemplated with money the city does not have. 

Councilwoman Metzmaker said there were some questions as to the state of 
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the sewer and the City has made some significant advancements for infiltration 
and flow and she asked Staff about the upgrades made to the sewer system. 

Public Works Director said there was a need for that Facility Plan and the 
City has made quite a few improvements, but there is more work to do. He had 
Greg Acton address this issue. 

Greg Acton said as far as the recommendations in the Plan it addresses 
immediate needs and those needs have been addressed. Other needs the 
expenditures would be in the million dollar range, but the City is aggressively 
pursuing the improvements to make the plant viable until the year 2020. 

Councilwoman Metzmaker said there were comments on the quality of the City 
water, and a lot of people are not aware that the water treatment plant is coming 
on line and asked Staff to address this issue. 

Public Works Director clarified the only standard that the City has 
violated is turbidity but the City has passed every other test for chemical 
contamination, bacterial contamination. It is a blot on our record to have the 
turbidity standard but the new plant will address that and right now as in the 
past the water is safe to drink. 

Councilwoman Metzmaker said the City has been negotiating with the County 
a.bout roads that the City will have to take over, do we have an overlay of which 
of these roads the City will get and are they in these annexation areas • 

Public Works Director Wilson said he did not have an overlay tonight but 
the roads in question are County roads where there is City property abutting 
these roads. The County thinks the City should have taken the roads as well as 
property. That is one aspect of this annexation is to clean up the roads and 
streets with the County. 

Councilman Hope asked City Manager Ennor about the larger sized lots and 
keeping the rural character of those properties. To what extent does our current 
calculation for property taxes go up based on front footage. 

City Manager Ennor explained that Staff has been reviewing this assessment 
and are looking at a different mechanism for funding the Maintenance Districts .  
They are considering the vacant lots paying a flat fee and developed property 
would be assessed on assessed value. Staff will try and have those figures for 
the meeting of the 16th. 

CITY COUNCIL 

Councilman Gwiazdon said he has lived in Whitefish for 35 years and 
considers Whitefish his town. A lot of people he has talked to and one gentleman 
in the hallway during the break, said he would not buy anything in my store 
again because of what the Council is doing. Councilman Gwiazdon told him that 
was not fair because he did not give him a chance to explain what the Council 
is doing. There is a reason and he had told this story two or three times when 
he was running for office and would tell it again. A good friend of his was in 
the hospital off and on, and was a mentor of Councilman Gwiazdon and when things 
were not right he would go talk to him and he would say something to put him back 
on tract. When he was in the hospital and soon to pass away and they were 
talking about Whitefish and how it was growing, and what is going to happen and 
Councilman Gwiazdon asked him what were we going to do. This gentleman was Lloyd 
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Muldown and he said "well Mike the indians were not to excited when he came here 
either" and he had a way of putting things in perspective to him. Mully said 
you cannot stop change, you have to make it the best possible change it can be 
for our community. He has thought about what Mully said a lot and shortly 
thereafter decided to run for the City Council. For him to be threatened to 
not win his next City Council election is not a good threat, he does not plan 
to run for Council again, but he will do everything he can in the four years he 
is a Councilman, to make Whitefish the best possible town it can be. That is 
his goal and his direction. When he thinks about Whitefish and thinks about what 
is happening his concerns are the future growth of Whitefish. That it is 
organized, there is a plan, that the quality of life that the audience has talked 
about that we all love, that we maintain that quality of life. He has concern 
about the City ' s  water, the streams the river, lake, the aquifer in our lake and 
all of those areas are effected by septic systems that do not work right or 
people who are building to close to those areas. He wanted to thank all the 
people that came here tonight to talk to the Council in such a courtesy manner, 
because he has a lot better idea of what the concerns are in areas that need to 
be addressed. He is surprised that government works very, very slowly and 
there is no way to pre-plan how everything is going to go because it does not 
time to get input from the citizens. This whole process is hard on him and hard 
on the citizens, and it is hard on City Staff but it is the way the process has 
to work in our kind of government to get from A to B to z .  Hopefully the end 
result that is going to come out of all of this is going to be good for the 
citizens and good for the City. The thing that this Council has looked at is 
the problem of being 4 , 000 people that live in the City of Whitefish, but yet 
the City of Whitefish according to the residents, that you like to call 
yourselves, is ten to twelve thousand people and so we look at that as if 
youthose people should be part of the City of Whitefish. How can we make that 
better? That is what the Council is looking at and he thinks that ultimately 
for the City to control the growth to make this town the way it should be, keep 
the rural areas the way they are and not to have strips shooting out of the City, 
He has an interest of having everyone work together in this and trying to control 
those kinds of issues. He has a real concern that the City Council is looking 
too narrowly at the City of Whitefish. There was an article in the paper that 
if Flathead County grows as it has in the last 100 years, the year 2000 to 2100, 
Flathead County will have 600,000 to 700,000 people .  We will not be here to 
worry about annexation in the year 2100 but he would like to think we would still 
have some of the Character of this community along the way and maybe in the year 
2100 some of the open spaces will be here, but if we all do not work together 
and if we are not doing something to make sure that happens , he guarantees it 
is going to be like all the other communities that we all drive around and look 
at that are just masses of things that go out forever and shoot out strips and 
that is the way it is going to be. What he is going to do in the four years he 
is on the Council, and he appreciates the audience being here, is do everything 
he can to make that happen. Your land is wide open and he would love to protect 
that and he will do everything he can because he loves that part of Whitefish 
also, but for him to be threatened about his business, or about him not running 
for office, is not effective because he cannot control that. If you do not 
understand where I am coming from as a person, if you think I have a hidden 
agenda as a City Councilman that is going to help my business, you are dead 
wrong. He love the town the way it is, and is asking what he can do. What he 
is doing is sitting up here working for the City of Whitefish and indirectly 
working for you the people in the outlying areas of the City who use the City 
of Whitefish. He would like the audience to be working with him on the City of 
Whitefish being a better place to live. He would like them to be able to vote, 
he would like them to be able to run for office, it is the way things should 
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work. He knows a lot of the people in the audience, but as a community we all 
need to pull together, and we need to have all of you a part of the community, 
and if your taxes stay the same or move up a little bit and we can protect the 
large land owners, you guys should be in the City, you are in the City now and 
we are all in this together. He appreciates Mr. Astle ' s education from his view 
point because he learned a lot from Mr. Astle tonight however, there are issues 
that have already been addressed. The meeting on that Thursday night when some 
of the people were very discourteous and did not respect the process, bothered 
him. But he still appreciated what he learned in that meeting about the problems. 
What he feels really bad about is that we are all here and it is late and one 
half to two thirds of your people have already left and so did the gentleman who 
threatened him about not doing business in his store. He had told this gentleman 
not to threaten until he heard what the Council had to say and see what we do. 
The process has to work. He thanked everyone for coming to the hearing tonight 
and stated he would work to the best of his ability and he hoped all the people 
would stay involved because he thinks the City can make them happy. 

Councilwoman Metzmaker said a lot of people were concerned about "why was 
the Council doing this" and one of the maps shows in blue all the people that 
are receiving City services, which really shocked her, these people are not in 
the City and are receiving water and sewer. The number of houses when she walks 
by when she comes to town that are receiving City services and not in the City 
is disturbing. She lives on Dakota but in the City, she has an acre in the City 
and gets a Resort Tax rebate, her County taxes are down and she pays into City 
water. She listed the concerns of the people here tonight. There seems to be 
a bit of conflict because people are saying they do not want bigger streets, they 
want to keep the road character, they do not want lighting etc. and on the other 
hand the Council is being threatened with having to provide them with curbs, 
gutters ,  sidewalks, streets, etc. She appreciates rural character in her 
neighborhood, it is rural and there is approximately fifteen acres around her 
that is open space. The big taxes concern her and she hopes we can work out 
the assessments or maybe redraw the boundaries, the Council is flexible in that 
respect. She would hate to tax anyone out of their homes.  She has been on the 
Council four years , and we have not done any annexations in that time and "why 
are we doing this" because the Council directed Staff and it is done strictly 
by those areas utilizing City services. If you are in the County there are a 
lot of benefits the City does not charge you, to rent the Mountain Trails if 
they want to have a function, we don ' t  charge you more money for City beach, 
you get to use the parks, have Police, Fire protection and use the Library, 
Community Center, etc. You are receiving City services whether you agree to that 
or not. All these functions are paid for by the City people. The council is 
open minded and she thought the Council was willing to compromise, a few things 
have already been suggested. The Council is willing to work with everyone and 
hopefully the people in the annexation areas are willing to work with the City. 
She was concerned about the number of people who receive the City services and 
are getting a free ride. 

Councilman Nelson thanked City Staff, Public Works Director Wilson, Greg 
Acton, Narda Wilson, FRDO. , for their wisdom and the restraint they showed at 
the October 22nd meeting when people were so angry about the annexations. City 
Staff presented themselves very well. 

He also thanked Mark Van Nyhuis and Gerlinda Oliver for giving well 
prepared presentations tonight. He also thanked Attorney Astle for his letter 
dated October 29,  1998 and his comments were very reasonable. He said the 
purpose of the City Council was to listen to all the comments. The people hired 
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Mr. Astle to teach the City a lesson in this particular issue. He thought you 
are correct the City will learn a lesson, but the lesson that is learned here 
maybe different than perceived lesson that some people think we are going to 
learn. He believed that the lesson the Council will learn is how to conduct an 
annexation properly and lawfully and in a caring manner. He also thinks that 
this process is going to take a longer time than most people think it is going 
to take. Because one thing he has come to the knowledge of being a City 
Councilman is that these processes take a much longer time and City business 
takes a much longer time than people think it will. Through that time taking 
there is change. Again the lesson that we learn through this process is going 
to be a lesson that is not necessarily of value to this particular Council as 
it is going to be for future Councils. I f  Whitefish is going to continue to 
grow and it is going to grow not because he wants it to or because he wants 
change, but it is just happening. The lessons that are learned from this are 
lessons that will be needed for future City Councils. It is going to be a 
difficult process for everyone to go through and he wanted to say one more time 
that he was here to listen tonight. 

Councilwoman Jacobson said she has lived in Whitefish most of her life. 
There were other people around this table that have lived in Whitefish a long 
time so they are not totally in the dark about being here for a long time or what 
that is like. She came into the City approximately five years ago and she and 
her family pay extra taxes but they did get on the Sewer and just recently 
received City garbage service (they had to wait five years ) .  They do receive 
City services. They still do have wild animals running around their property 
so that did not change. She has learned a lot here tonight that she did not 
know, what she does know is that the process we are working on here has been gone 
over very thoroughly. We have talked about it, we have commiserated over it, 
we have been concerned about a lot of the same points that have been brought up 
here tonight. The Council has thought about it, they did not just do this just 
for the fun of doing it, it has been considered a lot by a lot of people. A lot 
of hours and a lot of work has gone into this and she would like to think the 
people out there would take that into consideration as well as your own feelings 
about it. A lot of the points have been made here that "why we are doing this", 
it is not an easy thing to do. She has a lot of friends in the audience tonight 
that would just as soon not go into the City, and it makes it hard for everyone. 
There are around 4800 people in the City and the same in the outlying areas. 
The City people are supporting the roads, and all other City services that all 
outlying people are using. It is time to spread the boundaries and you people 
need to come on into the City and help the City out . 

Councilman Stephens said there are some things that have bothered him being 
a City resident, and he has harped at it at several joint meetings with the 
County Commissioners that those of us in the City essentially pay the same taxes 
you do in the County. We pay County taxes just like you do but we are building 
your roads out there and we are helping pay for the Sheriff and helping to pay 
for all those County services you receive out there but yet you people don ' t  pay 
any City taxes to help us.  He feels that is an inequity in State Law. It is 
the State Law that does that to us and he feels the County is the villain not 
the City. He feels when you annex to the City your taxes should go down that 
portion of the County property taxes should be removed. There is no question 
that we are paying for services not received in the City, that you people are 
enjoying out in the County that the City people are helping to fund. He has a 
problem with that kind of State Law that prevents true equity in the tax 
structure. Whitefish and Montana is heavily based on property tax and he did 
a couple of hours of looking over the internet and he could find no annexation 
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outside of Montana where the people came into the City there property tax all 
went down when they entered the City. He could not find any that went up. So 
Montana reliance on property tax is creating this whole problem that we are 
having here when people annex and then their property taxes go up. We have tried 
to do over the years everything to try and make it more attractive to join the 
City. All the kind of things like fees for out of City residents using our parks 
services should be higher or lower when in the City, a Resort Tax rebate lowers 
the property tax, we have tried to think of everything we can to make it more 
attractive to join the City and it is hard to do that. It all comes down to 
dollars, he hears that more tonight, it is the money. There really is no other 
reason because when he weighs the annexation and balance them, he finds more 
reasons to support the annexation than he does against it. The reason against 
it are tax increases, the dollars for the maintenance district, another reason 
for him as a City resident is if you join, my Resort Tax rebate is going to go 
down. I am going to have more property taxes to pay when you people come in than 
I am paying now because his portion of the Resort Tax is going to be more spread 
out, so he will get hurt by this as a City resident. I f  he was a City resident 
he would have been here tonight to protest this annexation and there was no one 
here and he did not understand that because a City resident is going to suffer 
in two ways, pay more in taxes because of the Resort Tax rebate is going to go 
down and he is also going to get his improvements delayed in the way of 
water/sewer upgrades and road maintenance. That long distance plan of road 
maintenance includes twenty six roads in this new district in our plan for road 
maintenance .  That means there are twenty six roads we have in the City that are 
not going to get fixed if the City annexes these areas. Our level of service 
is going to be delayed also, but when you look at reasons for the annexation he 
is looking at the County road pressure, the future here. He really feels in his 
heart that the County is going to decrease the value of their services because 
they are in financial trouble, they are allowing development in outlying areas 
that they cannot service, that they cannot build roads for that they cannot 
provide police protection for, and as a result their having to draw back and cut 
their budget and they are not going to have money to come and plow your roads 
right on time, or get the sheriff out there, they are going to be short of 
manpower, to rebuild your roads. A prime example is Reservoir Road in order 
for those people to get their road paved they had to pay for the paving. They 
had to beg the County to come up there and even put the pavement down that they 
bought. He feels that you are going to see a decrease in County services and 
he thought the City can step in and fill that void, because the City has improved 
our level of service since he has been on this Council . He feels the City is 
going in the right direction and getting our house in order and we are doing road 
maintenance, upgrading the water treatment plant, and keeping the sewer 
availability up to snuff. The sewer capacity is only about half used right now 
we could expand for another five thousand people. We will increase our peak 
capacity of the water treatment plant from three million gallons to five million 
gallons a day and the water is going to be less chlorinated it is going to be 
better for you to drink and he feels the City is doing their job and have made 
great strides and he thought that the people here tonight will get and enjoy a 
level of service in the City that you will be surprised at. He said that right 
now the City has large tracts of acreage that are not developed, that are wild, 
his wife has a resort residential area that is left natural where there are 
bears, deer and all kinds of animals and that property is not going to be 
developed in the future and those kind of areas can exist in the City and he 
likes to have those green open areas. The other thing is an advantage, if the 
City expands the City boundaries we can now step out that additional distance 
beyond the boundary up to a mile and control what happens in those areas. What 
happens in those areas with our zoning, the kind of development occurring and 
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the kind of density that occurs, but we need to have control of that . If we are 
going to control the quality of life around us, he feels we need to concentrate 
on development in the City areas. His idea of planning is not to just spread 
out all over the whole valley, we should concentrate in the City urban 
environment and leave all those green open areas out there, all the agricultural 
land and everything else that is his idea of true and proper planning for the 
future of this town and our City. He would like to see a ten mile greenbelt put 
between us and Kalispell so our boundaries do not go together. We need to keep 
ourselves separate, there should be no development in a greenbelt around our 
City. He feels there are a lot of reasons to support this annexation and he 
thought the people in the proposed areas should quit their whining and just get 
on with it and come in and help us all do this job. 

Councilman Hope said it comes down to finding the balance and we need to 
find a middle ground some way. In some Cities annexing properties is not to 
the benefit of those being annexed with increased taxes . But there are people 
living in the parameter of the City that are using City services and deriving 
many benefits from the City and in his mind we need to find a middle ground some 
way. We cannot afford to lose our open spaces, lose our farms and he certainly 
does not want to chase people off their property. 

Mayor Jenson explained that the ten day period has been extended to 45 days 
which is the protest period. People have the full 45 days to notify the City 
of their intent on continuing City services .  He explained that no services are 
going to be unilaterally shut off. I f  you chose to drill a well then when you 
do that and when that happens is when you would give up City services . 

OLD BUSINESS 

1 .  FINAL PLAT (AMENDED PLAT OF LOT 2 5 ,  BLOCK 8 ,  lST ADDITION WHITEFISH 
TOWNSITE COMPANY ' S  FIVE ACRE TRACTS: Gary Fong and Kevin Kindley were requesting 
final plat approval of the above referenced subdivision. This is a two lot 
residential subdivision located on the west side of Dakota Avenue in Whitefish. 
The property is zoned WR-2 , a Two Family Residential zoning district which has 
a minimum lot size requirement of 7 , 200 square feet for two family dwellings. 
There was a duplex on the property which was converted to a townhouse for the 
purpose of conveyance upon final approval of this subdivision. Preliminary pat 
approval was granted the City Council on april 3 ,  1995 subject to seven 
conditions which have all been addressed. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
approve the final plat of amended plat of Lot 25, Block 8 ,  1st Addition WTCPAT 
as recommended by the PRDO including the Conditions of approval 1 through 7 .  
The motion passed unanimously. 

NEW BUSINESS 

1 .  FINAL PLAT AMENDED PLAT OF LOT 59, CRESTWOOD SUBDIVISION : Narda 
Wilson, FRDO. reviewed FRDO Subdivision Report WWP-98-2 . This is a two lot 
residential subdivision located east of Wisconsin Avenue in the Crestwood 
Subdivision in Whitefish. The property is zoned WRR-1, a Low Density Resort 
Residential Zoning District which allows the creation of sublots which have a 
minimum lot size of 2 , 000 square feet. There is an existing dwelling on the 
property which will be converted to a townhome unit and the creation of two 
sublots. She explained that their office waived the preliminary plat on 
September 24,  1998 subject to three conditions, because it has been found that 
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the subdivision can meet the criteria for preliminary plat approval waiver as 
outlined in Section 16.02 .06 of the Whitefish Subdivision Regulations. She said 
that conditions of Preliminary plat approval have been adequately met and the 
FRDO Staff recommend that the Whitefish City Council adopt Staff Report WWP-
98-2 as findings of fact and approve the final plat. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to accept 
Staff Report WWP-98-2 as Findings of Fact and approve the Pinal Plat for the 
Amended Plat of Lot 59, Crestwood Subdivision and subject to conditions 1 through 
3 .  The motion passed unanimously. 

2 .  REQUEST TO MAINTAIN RESIDENTIAL USE tBANNING): City Manager Ennor 
had given the Council a copy of a letter from Phy lis Sprunger representing Tom 
and Brenda Banning. The facts outlined in the letter are correct . The City 
imposed an industrial zone for the subject property in 1983, but issued a 
residential building permit to the Bannings on 15 May 1984. The Banning ' s  log 
constructed residence is located on the west side of Baker Avenue, immediately 
north of the "Old Dump Road" accessing the City shops complex. The Bannings were 
requesting a written statement for the City ' s  records for the lender, and for 
Bannings, that should the property ever suffer a loss greater than 50% the 
Bannings will be granted a building permit to rebuild their home on the existing 
footprint . He said unless the Council is adamant about retaining the integrity 
of the zone though a building permit was erroneously issued, he recommended the 
Council accept the City ' s  previous error and grant the Banning ' s  request. 

Councilman Gwiazdon made a motion, seconded by Councilman Hope, that the 
Banning property retain the residential use as requested and stated in Phyllis 
Sprunger letter dated October 19, 1998. The motion passed unanimously. 

3 .  MOUNTAIN HARBOR EASEMENT AGREEMENTS: Public Works Director Wilson 
had given the Council a memorandum dated October 28,  1998, which explains the 
Mountain Harbor easements in detail . 

Initially the cost estimate for securing a site for the lake water pumping 
facility was $750,000. The agreement with Mountain Harbor will cost the City 
through the first 20 years of operation approximately $125 , 000.  The City also 
agrees to reimburse the owners of lots 103 an 104 approximately $12, 500. 

Public Works Director Wilson explained that the City would be paying the 
typical homeowners rates for one member. 

Councilman Stephens questioned the wording "install a water diversion and 
bypass mechanism to improve the high water function of a creek which traverses 
the construction area. "  Does that mean we are going to allow that to go into 
the lake without any kind of filtering or removal of sedimentation. That creek 
comes down almost directly off Wisconsin Avenue through that property. G r e g  
Acton explained that Mountain Harbor was looking at having to do was to redo that 
creek to increase the capacity. Further and further development from the other 
side of Wisconsin, Iron Horse and Suncrest has caused a lot more water to run 
in there the last few years. In looking at what improvements they were going 
to do, they were just going to rebuild what they had for larger capacity and they 
came to the City prior to this agreement asking what permits would be needed and 
in the process of negotiations the City agreed to pursue the permits on their 
behalf because we were going to be constructing right in that creek anyway, that 
is where the water line runs. We would put in an overflow, the normal flows 
would go through the creek as it looks now. The overflow from that in the spring 
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time would backup into a pond and then there would be sedimentation and discharge 
at the same point it does now. We are not increasing the discharge or decreasing 
the discharge but just providing a mechanism to do that without eroding their 
property. 

councilman Gwiazdon made a motion, seconded by councilwoman Metzmaker, to 
approve the Mountain Harbor easement agreements and authorize Mayor Jenson to 
sign the agreements. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Ennor explained that the City of Columbia Falls is offering 
to host a "Fifth Monday" meeting of the four jurisdictions elected officials 
if an agenda is suggested by 9 November. That Monday the 30th of November, is 
presently scheduled for a "special" Council meeting for the sole purpose of 
having the second reading of the ordinance to annex the six districts. He said 
presuming this could be accomplished at 6 : 30 P.M. , the Council could attend a 
7 : 00 P.M.  meeting in Columbia Falls. 

The Council was in favor of holding the 30 November meeting and then the 
City Council can go to the Columbia Falls meeting if they want to.  

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps had drafted Resolution 98-51, amending a utility rule 
requiring a property owner' s  consent to annexation as a condition of continued 
sewer and/or water service. He was suggesting the Council amend the rule instead 
of saying ten days, it changed to say "such reasonable time as the Council 
determines" . I f  the Council adopts the resolution you are simply amending the 
rule to say instead of 10 days to " such reasonable tim as the Council 
determines". He suggested that the next thing the Council does is adopt a motion 
then saying that Dece.mber 17th will be the ending date for people to notify the 
City. 

councilman Stephens made a motion, seconded by councilwoman Jacobson, to 
adopt Resolution 98-51. The motion passed unanimously. 

councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, 
people will have until December 17, 1998, to notify the City in writing of their 
firm intention to disconnect from city water and/or sewer. The motion passed 
unanimously. 

Amendment to sewer policy 

councilwoman Metzmaker made a motion, seconded by councilwoman Jacobson, 
to adopt the connection to Sanitary Sewer (Forced) . The motion passed 
unanimously. 

Narda Wilson explained that the Extension of Services Plan also addresses 
this issue. 

COUKCIL REPORTS OR COMMENTS 
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Councilwoman Metzmaker reported that she did get Project Impact from FEMA 
and it would be handled by Flathead County. 

Councilman Hope complimented Mayor Jenson for running a very good meeting 
tonight. 

Mayor Jenson said he would like the minutes to reflect that he was 
appointing Greg Baldridge to the Whitefish Housing Authority and asked Staff to 
write a letter to him and the Whitefish Housing Authority. 

Mayor Jenson reported that there were plans for remodeling City Hall, there 
is a significant change in the placement of the elevator. 

councilman Gwiazdon made a motion, seconded by councilman Nelson, to 
adjourn at l l s 2 5  P.M. The motion passed unanimously. 

r it erk 
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ASTLE and ASTLE 
ATTORNEYS AND COUNSELORS AT LAW 

705 MAIN STREET 

KALISPELL, MONTANA 59901 
OAVIOL.ASTLE 

W I L L I A M  E. ASTLE 

T E L . 1 4 0 6 1 7 5 2 - 7 3 9 3  

FAX 1406) 2 5 7 · 3 2 6 8  

October 29, 1 998 

HAND DELIVERED 

The Honorable Mayor Michael Jenson and 
Honorable Whitefish City Council Members: 
Gary Stephens 
Donald Nelson 
Chet Hope 
Jan Metzmaker 
Mike Gwiazdon 
Shirley Jacobson 
City Hall 
Whitefish, MT 59937 

Re: Resolution of Intent to Annex #98-44 

Dear Mayor and City Council Members: 

This law firm represents property owners in each of the six separate 
geographical areas, the subject of Resolution of Intent to Annex #98-44. 

Although I will be appearing before you on November 2, 1998, at the public 
hearing on behalf of my clients in opposition to this proposed annexation, in the 
interests of fairness, I am utilizing this letter to afford you and the City Staff advance 
notice of the specific legal grounds that will be cited and advanced by me in support 
of my clients' opposition to this annexation and, hopefully, a basis upon which you 
will rescind Resolution of Intent to Annex #98-44. 

Under Montana law, inclusive of the various annexation enabling statutes and 
various court decisions, annexations have been determined illegal or may be 
determined illegal for any of the following three reasons: 

( 1 )  Procedural Violations; 

(2) Erroneous Calculation of Annexation Protests; and . 

(3) Failure to Comply with the Extension of Services Requirements. 
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I. Procedural Violations 

A review of each of the six separate geographical areas to be annexed under 
Resolution of Intent to Annex #98-44 include properties that are not "contiguous" 
to the present City of Whitefish corporate limits as required under §7-2-4734(1)  and 
as defined in §7-2-4704(1 ), MCA. 

"§7-2-4704(1 ). Definitions. The following terms when used in  
this part have the following meanings except when the context clearly 
indicates a different meaning: 

" (1)  'Contiguous' means any area that, at the time annexation 
procedures are initiated, either abuts directly on the municipal 
boundary or is separated from the municipal boundary by a street or 
street right-of-way, a creek or river, the right-of-way of a railroad or 
other public service corporation, lands owned by the city or some other 
political subdivision, or lands owned by the state." 

"§7-2-4734. Standards to be met before annexation can 
occur. A municipal governing body may extend the municipal 
corporate limits to include any area which meets the following 
standards: 

"(1) It must be contiguous to the municipality's boundaries at the 
time the annexation proceeding is begun." 

Of the total parcels in the six geographical areas of proposed annexation, 
approximately 50% are non-contiguous and cannot be annexed at this time under 
Resolution of Intent to Annex #98-44. 

II. Erroneous Calculation of An nexation Protests 
§7-2-47 1 0, MCA, sets forth a procedure whereby 51% of the property owners 

of a n  area intended for annexation may by written protests defeat the proposed 
annexation . 
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The City Staff has indicated that there exists sufficient waivers of protest in 
each of the six geographical areas of proposed annexation that would stifle the 
ability to satisfy the 51 % protest requirement in any of the proposed areas of 
annexation. 

Inclusive in these waivers of protest are several signed by prior property 
owners, not envisioned within the statute as either binding or overriding of a present 
owners protest of Resolution of Intent to Annex #98-44 within the requisite 45 day 
protest period. 

In addition, the City Staff has indicated that they are including those property 
owners who have not responded to the letter from the City regarding the termination 
of present city services; and, therefore, are "presumed to waive protest". There 
exists no provision within the present statutory framework to utilize waivers of 
protest that are not signed by present owners of the property at the time of the 
annexation whether by virtue of the signature of a former owner or by the "ghost" 
waivers based on a concept of unwritten "waiver of protest" presumed by the 
continued receipt of a municipal service. 

I l l .  Failure to Comply with the Extension of Services Requirement 

Resolution of Intent to Annex #98-44 is based on §7-2-470 1 ,  MCA, entitled, 
Planned Community Development Act of 1 973. 

§7-2-4731 and 7-2-4732, MCA, expressly requires "a plan and report on 
extension of services." Inclusive in that Plan, the municipality shall: 

"Provide for future extension of street and major trunks, water 
mains, sewer lines, streets and street maintenance . . .  " together with 
"setting forth a proposed time table for construction of such streets and 
utility lines . . .  " 

and expressly the Extension of Services Plan shall: 

"Provide a method set forth by which the municipality plans to 
finance extension of services into the area to be annexed . . .  " 
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and lastly, and most importantly: 

" In this annexation plan, it must be clearly stated that the entire 
municipality must share the tax burden for these services, and if so, 
the area may be annexed without a bond issue . . .  " 

The Extension of Services Plan adopted by the City of Whitefish for the six 
areas proposed to be annexed, pursuant to Resolution of Intent to Annex #98-44 
adopted October 14 ,  1 998, does not set forth any proposed time table for 
construction/paving of the streets, and sidewalks, curbs, g utters and utility lines in 
any of the six proposed areas for annexation; but rather, the City's method "by 
which the municipality plans to finance the extension of services" is either initiated 
by the property owner or  a private developer at the time of development or "through 
the formation of Special Improvement Districts (SID's)" as stated in the following 
language from the Extension of Services Plan relating to the proposed annexation 
which reads as follows: 

"Construction of new streets, sewer, water and storm drainage 
facilities is the responsibility of developer or property owner(s) 
pursuant to the policies outlined in the Plan. This is generally 
anticipated to be accomplished through a special improvement districts 
or construction by the individual developer or property owner(s)." 

The obvious deficiency in the proposed Extension of Services Plan for this 
annexation is the blatant failure of the City to comply with the essential legal 
components of the law, namely, their ls no time table established to accomplish the 
extension of services by the City, nor a financing method for funding the extension 
of services by the entire City of Whitefish. 

A real consequence the City of Whitefish is risking by proceeding with this 
annexation under the proposed Extension of Services Plan is the prospect of a 
court invalidating the provisions of the Plan relating to the extension of services 
being accomplished by "prope rty owners" and "developers" with the financing 
method being by special improvement district assessments. Upon such an 
invalidation by the court. the City of Whitefish could then be mandated by the court 
to provide the services to the newly annexed areas by a method of financing shared 
by the entire City of Whitefish. 
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From a reading of the Planned Community Development Act, the conclusion 
is inescapable that a Montana municipality should never proceed to initiate an 
involuntary annexation of property outside its municipal boundary unless and until 
all of the property within the present corporate city limits of the municipality has all 
the requisite municipal services inclusive of water, sewer, paved streets, sidewalks, 
curbs, gutters or at a minimum, an express time table in which the municipality will 
provide such services to all properties within the existing municipal boundary by a 
method of financing other than SID, prior to the municipality proceeding to annex 
an area that will by virtue of the extension of services mandate receive priority for 
the extension of municipal services ahead of existing properties within the 
municipality. 

It is respectfully requested, and indeed, urged, that if you have any questions 
of me that you not hesitate to contact me and I further trust you will seek the benefit 
of staff input regarding its position on the matters raised in this letter, as it is my 
purpose in writing you this letter, and my role in appearing before you at the public 
hearing November 2, 1998, to dissuade you from further proceeding on the 

· implementation of this proposed annexation and to affirmatively act to rescind 
Resolution of I ntent to Annex #98-44. 

WEA/lcb · 
cc: John Phelps, City Attorney 

Dale Ennor, City Manager 

Very truly yours, 

ASTLE & ASTLE 

John Wilson, Public Works Director 
Narda Wilson, FRDO 
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MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 2 9  October 1 9 9 8  

RE : Agenda for the 2 November Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of November: 

1 .  Consent Agenda . Included on the consent section of the 
agenda are a reimbursement agreement by which the City will be 
assured suf fering no expense for the engineering analys is of the 
proposed Highway 93 south SID,  Mountain Harbor easement agree
ments for the new pump station and water supply lines from 
Whitefish Lake , and appointment of a replacement member to the 
Board of Adjustment . The first is  in the form of Resolution 9 8 -
5 0 ,  requiring the developers to pay for the analys i s ;  the second 
is explained in the attached memorandum from Utilities 
Superintendent Action . 

As to the third item: since early this past summer, 
Doug Bell has expressed his desire to be replaced on the Board of 
Adjustment . The pending vacancy has been advertized for some 
time, but to no avail . Now, however,  Herb Peschel has expressed 
an interest in serving on the Board ( see attached letter) . While 
the Council has historically conducted interviews with appli
cant s ,  without added interest , and in the belief the Council 
would not be able to conduct a reasonable interview at the 
Hospital before this Monday ' s  meeting, no interview has been 
scheduled . One can pe called just prior to the 1 6  November 
meeting, though there is a Board meeting scheduled for 3 November 
at which only four members may be in attendanc e .  As four members 
must support any aff irmative vote, appointment of Mr . Peschel 
without an interview could avert the Board ' s  inability to render 
a decision that evening. 

2 .  Public Hearing .  The sole public hearing scheduled for 
this meeting pertains to the proposed annexation of six districts 
adjacent to the City limits . The required notice of the proposed 
annexation and of the public hearing was published in the Pilot 
for the requisite four consecutive weeks , and an informal infor
mational meeting was conducted ten days ago. In addition, 
individual mailings to each property owner were provided as an 
extra measure of announcement . 

Page 1 of 3 pages 
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As to the conduct o f  the public hearing, Montana Code 
Annotated provides : 

"Section 7-2-4 7 0 9 . Hearing on question of 
annexation. ( 1 )  At the public hearing, a 
representative of the municipality as 
designated by the governing body shall first 
make an explanation of the report required in 
7-2-473 1 .  

( 2 )  Following such explanation, all persons 
resident or owning property in the territory 
described in the notice of public hearing and 
all residents o f  the municipality shall be 
given an opportunity to be heard . "  

The "report" referred to is the Extension of Services 
Plan the Council adopted at their special meeting on 14 October; 
Public Works Director Wilson has been asked to provide the expla
nation o f  the report . 

3 .  Final Plat. Attached is  the report and recommendation 
from the Flathead Regional Development Office regarding a final 
plat for a lot division in the Crestwood Subdivision. Inasmuch 
as the division contains less than five lots, FRDO waived the 
requirement for preliminary plat, thereby bringing the matter 
directly to the Council for final action . 

4 .  Request to Maintain Residential Use .  Attached is a copy 
of a 1 9  October letter from Phyllis Sprunger representing Tom and 
Brenda Banning. The facts outlined in the letter are correct as 
I have been able to ascertain: the City imposed an industrial 
zone for the subject property in 1 9 8 3 ,  but issued a residential 
building permit to the Banning ' s  on 15 May 1 9 8 4 ! The Banning ' s  
log-construction residence is located on the west side of Baker 
Avenue, immediately north of the "Old Dump Road" accessing the 
City shops complex. I have asked the City Attorney to be pre
pared to speak to this matter, however, i f  he has no more appro
priate solution, or unless the Counc i l  is adamant about retaining 
the integrity o f  the zone though a building permit was 
erroneously issued, I recommend the Council accept the City ' s  
previous error and grant the Banning ' s  request . 

5 .  Miscellaneous . The following items are included for the 
Council ' s  information: 

a. Fifth Monday .  The City of Columbia Falls is 
of fering to host a " F i fth Monday" meeting of the four jurisdic
tions elected officials if  an agenda is suggested by 9 November .  
That Monday, the 30th of November, is presently scheduled for a 
"special" Council meeting for the sole purpose o f  have the second 
reading o f  the ordinance to annex the six districts . Presuming 
this could be accomplished at 6 : 30  PM, the Council could attend a 
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7 PM meeting in Columbia Fal l s .  Any interest? Suggested agenda 
items? 

b .  Administration of Housing Grant . 30 October is  the 
final day for receiving responses to the City ' s  "request for 
qualifications" for administering the housing preservation grant . 
Tentatively, interviews of those selected as finalists was to 
transpire at or just prior to the 1 6  November Counci l  meeting . 
With only one applicant as of this writing, paring the number for 
interviews will not be necessary . In any event, the responses 
will be directed to the Mayor for review and direction . 

c .  Annexation Hearing. Prior to the last regular 
meeting, Joe Courtney, a resident in the Texas/Colorado annex
ation district, requested he be place on the 19 October agenda as 
a representative of the "Northside Association . "  As no quorum 
was to be mustered, no meeting was conducted on that evening. 
Rather than be accused of not informing the Council of his 
request, and not knowing whether he believes he would be granted 
a special audience on the 2 November agenda, I am attaching a 
copy of the note he wrote in my office on 1 3  October . 
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To: 
From: 
Re: 

Memorandum 

October 28, 1998 
Dale Ennor, City Manager 
John Wilson, Public Works Director � 
Lake Water Pumping Facility 
Authorization to Enter Into Land Use and Acquisition Agreements 

As part of the new water supply and treatment facility construction project, the Public Works 
Department has worked to secure a site for the lake water pumping facility. Over the past four 
months the Public Works Department and the City Attorney have negotiated two separate 
agreements, one with the Mountain Harbor Homeowners Association and another with the 
owners oftownhome lots 103 and 104. The total cost to the Water Department, for both 
agreements, through the first 20 years of operation will be approximately $125,000. This memo 
is to request Council authorization to enter into these agreements. A site plan is attached for 
reference pnrposes. 

The lake side pumping facility is an essential component of our new water supply and treatment 
system. When one considers factors such as site topography, proximity to the water treatment 
plant, the high cost of lake front property and the close distances between most lake front 
properties, the Mountain Harbor site is far and away the best site for this facility. The Mountain 
Harbor Homeowners' Association has been most reasonable throughout these negotiations and 

• staff is pleased to recommend approval of these agreements. 

• 

The Mountain Harbor Homeowners' Association agreement allows the City to build a new lake 
water pumping facility and water transmission main within the common area of the Mountain 
Harbor complex. The terms of agreement include the City's payment ofrent, in an amount equal 
to the membership dues Mountain Harbor assesses against each of its members, and construction 
schedule limitations, so as to avoid conflicts with Summer visitors. The City also agrees to 
reconstruct and revegetate all areas disturbed by construction activity, provide a well defined, 
reasonable amount of additional landscaping and install a water diversion and bypass mechanism 
to improve the high water function of a creek which traverses the construction area. 
The financial implications of this agreement will be additional engineering and construction 
costs of approximately $50,000 and annual rent payments of $2460. Rent payments will be 
subject to increases as may be imposed on each homeowner's membership dues. 

The need for a separate agreement with the owners of undeveloped townhome lots 103 and 104 
became apparent during general negotiations with the Homeowners' Association. These owners 
expressed strong concerns about impacts to their property values. Closer examination also 
revealed the existing easement and facility for the Lacy Lane sewage pump station encroaches on 
lot 103 without the owner's consent. This agreement will remedy these concerns and problems 
by transferring ownership of lots 103 and 104 to the City, with a prohibition against future 
development. The owners will benefit through tax deductions for their donations. The City 
agrees to reimburse the owners of lot 103 and 104 for membership dues paid up to the date of 
closing this agreement, for a total of approximately $12,500. The cost of appraisals and other 
closing activities, in an amount of approximately $4000, will be paid by the City. 
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Box 158. Whitefish. Montono 59937 (406) 863-2400 

• 

• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
16 November 1 9 9 8  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV . CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 2 November Council Minutes 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

1 .  Visitor & Convention Bureau Report 
2 .  Amendments to Extension of services Plan 
3 .  Ordinance 9 8 - 1 1 :  Annexations to Whitefish 
4 .  Sports Complex Lease Agreement 
5 .  Relocation o f  Council Chambers 

VI I .  NEW BUSINESS 

1 .  Non-Conforming Bil lboards ( Owner Presentation) 
2 .  Request to Amend Grouse Mountain Estates Covenants 
3 .  13th Street/Columbia Avenue Designation 
4 .  Lake shore Construction Fermi t (WLP-98-Wl9-Pellett) 
5 .  Lakeshore Construction Permit (WLP-98-W20-Peschel) 

VI I I .  CITY MANAGER ' S  REPORT 

1 .  Resort Tax Audit Report 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COM.�ENTS 

XI . ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 12 November 1 9 9 8  

RE : Agenda for the 16 November Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of November: 

1. Visitor & Convention Bureau Report. Representatives of 
the Bureau have asked for an opportunity to present a brief 
report on their activities. 

2. Amendments to Extension of Services Plan . In response 
to comments made by some in attendance at the 2 November public 
hearing regarding annexation o f  six areas on the fringe o f  the 
City, amendments to the Extension o f  Services Plan have been 
prepared for the Council ' s  consideratio n .  Attached is a copy of 
the revised plan; John Wilson will review the changes for the 
Council.  The amended Plan should be approved before the ordi
nance ef fecting annexation is adopted. 

3 .  Ordinance 9 8 -11: Annexations to Whitefish . The City 
Attorney has prepared an ordinance effecting the annexation o f  
the six districts which were the subject of the 2 November public 
hearing. He has also prepared the attached memorandum summariz 
ing a number of options the Council may want to consider in light 
of the passage of Constitutional Initiative 7 5 .  

At this point staff recommends two minor amendments to 
the boundaries of the proposed annexation districts . Both relate 
to the Hueth/Crosswinds area east of town . The first would 
delete a sliver of property owned by the Burlington 
Northern/Santa Fe Railroad . Doing so would have no impact on the 
annexation, generally, but would postpone any annexation question 
relating to the Railroad until the issue o f  the entire holding 
could be considered . Also , as the City needs another easement 
for a water mail crossing of their property, not "stirring up" 
the issue would be to our advantage . 

Second, the Barnes property at the southwest corner o f  
Armory Road was added when the annexation issue was considered in 
September . Since that time, however, we realize the Barnes have 
an agreement with the City by which the City obtained an easement 
for a sewer main to cross their property in exchange for a number 
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of connections with the specific acknowledgement that annexation 
would not be triggered by those connections . Any development in 
the future , however, would be with the understanding annexation 
would be required . 

In addition to the annexation process , the Counci l  asked 
that the method o f  assessing for street maintenance be reviewed 
to evaluate the potential for a means whereby large, undeveloped 
properties might receive some lessening of the impact of the 
assessment. A method whereby each lot would be assessed a "base" 
fee, plus a millage assessment on the taxable value of any 
improvements added to the property . "Base" fees o f  in $25  

1 
increments through $ 1 0 0  were used for comparison results . At 
$ 5 0 ,  the largest increase would be for the Mountain Mall in the 
amount of $4, 484 per year. Using $ 1 0 0  for the base fee the 
annual increase from the Mountain Mall would be reduced to 
$ 1 , 7 5 8 .  The Mall presently i s  assessed $655 per year. 

Looking further at the $ 1 0 0  base fee one finds that only 
sixty-seven existing properties would have their total assessment 
increased by as much as $ 1 6 0  per year . In fact, only the ten 
highest assessed properties would see their assessments increase 
by more than $300 per year! On the low end, on the other hand, 
the greatest "winner" would be a vacant commercially-zoned parcel 
which presently pays $ 1 , 9 7 5  for street maintenance. This assess
ment would be reduced to $ 1 0 0  were the "base" fee method chosen 
and the fee set at $ 100 . Compared to the sixty-seven properties 
which would see an increased assessment greater than $ 1 6 0 ,  1 8 2  
properties would enjoy as reduction o f  at least that amount . In 
short , it appears a means of dividing the street maintenance 
assessment between a "unit" charge and millage on the taxable 
value o f  improvements to the property could be a viable alterna
tive to the "front footage" method. Given the necessity of a 
vote as a result of the passage of CI-7 5 ,  however, and noting 
that under this scenario ( i . e .  $ 100 base fee) increased asses s 
ments would be realized by 1 , 9 00 properties compared to reduced 
assessments by only 1 , 044 properties , voter approval for any such 
amendment is questionable. 

4 .  Sports Complex Lease Agreement . Attached is a copy o f  a 
30 September memorandum from the City Attorney summarizing the 
meeting Councilors Nelson and Metzmaker had with representatives 

1 
"Base" fees of $125  and $150 were also suggested, however , 

the latter is not possible i f  the assessments are to remain 
"revenue neutral . "  From the analysis we learned that $ 7 3  repre
sents the figure whereby one-half the total assessment would be 
raised by the "base" fee; one-half would be raised from the 
millage charged for improvements . $146 per lot as a "base" fee 
would raise all the assessment from this "per unit" basis o f  
assessment. 
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o f  the sports complex project, as well as a copy o f  the latest 
edition o f  the proposed lease . 

5 .  Relocation o f  Counci l  Chambers . In  September the 
Council agreed to continue the process o f  analyzing the cost o f  
relocating the Council Chambers to the old l ibrary, including the 
cost of rewiring the entire City Hall buildi ng . Attached is a 
copy o f  the original preliminary estimate from Doug Rhodes 
pertaining to relocation of the chambers,  along with an estimate 
of the cost of revising the electrical system. 

6 .  Request to Amend Grouse Mountain Estates Covenants . In  
September the City received the attached letter from the attorney 
representing the Grouse Mountain Estates Homeowners Association 
requesting the Council approve amendments to their covenants . 
Also attached is a copy of the existing covenants and o f  the 
amended version as pro posed. Narda Wilson has reviewed the 
proposed changes and submits the attached letter. Given the 
minor impact o f  the proposed changes , and the belief the City ' s  
zoning regulations would take precedence in any conflict, I see 
no reason not to approve the requested amendments .  

7 .  13th Street/Columbia Avenue . Attached is a copy o f  a 
letter mailed to businesses and property owners along the recon
structed section of "Columbia Avenue" east o f  Highway 9 3 .  The 
responses received to date are also attached. I f  the Council 
elects to retain the "Columbia" designation for this block o f  
street , the State will be asked to erect new signs . I f  the 
section of street is to be renamed "East 13th, " I see no reason a 
directional sign cannot be added to indicate Columbia Avenue 
exists east of the intersectio n .  While it may not occur in the 
near future , the "couplet" idea envis ioned in the 1 9 94 environ
mental impact statement would lend support to an east and west 
13th Street, as traffic from the north would have no notif ication 
o f  Columbia Avenue without a separate directional sign on Baker 
Avenue . 

8 .  Lakeshore Construction Permits . 
lakeshore construction permits have been 
Lakeshore Protection Committee and their 
attached . 

Two applications for 
processed by the 
recommendations are 

9 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  Resort Tax Audit Report. Attached is a copy of the 
auditor ' s  report of the twelve businesses for which a financial 
review was performed late last month . Comments from the auditor 
were generally very favorable . As to the recommendations 
contained in the report, I suggest following the recommendation 
for "rebate" o f  the overpayment by the Pin & Cue, but believe an 
informal policy be agreed upon regarding billing for underpayment 
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errors on the part of businesses . I suggest errors resulting i n  
underpayments o f  less than twenty dollars be excused unless it 
appears the error should not have been made . The Lakestream 
Guide Company , for example ,  might be considered too lax in their 
record keeping system, especially as a CPA was involved in the 
error. Has the Council any thoughts of  following up on this 
report? 

b .  Fifth Monday.  Again, for those interested and able 
to attend, the City of Columbia Falls is sponsoring a "Fifth 
Monday" meeting in their chambers on November 30th . I n  the event 
the City ' s  schedule calling for a 30 November special Council 
meeting for the second reading of the annexation ordinance , it 
will be conducted at 6:30 PM to allow time to drive to Columbia 
Falls . 

c .  Disclosure Forms . Having heard no complaints or 
other comments regarding the disclosure form prepared by the City 
Attorney, I am enclosing a copy for the members of the Council to 
complete and return for filing . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 16 , 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7:00 P.M. Council Members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, Narda Wilson, FRDO. 

PLEDGE-OF-ALLEGIANCE 

John Garrity led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Steve Thompson wanted to alert the City Council to an effort of trying to 
encourage Whitefish residents to raise $1 that would go to the Central America 
Hurricane Relief efforts. He had drafted a Resolution for the Council to look 
at and adopt. The School and Churches are involved and he asked that everyone 
donate just $1 toward this worthy cause. He placed a container o n  the Clerk's 
table in case the audience and City Council wished to donate to this cause. 

Carol Ann Hovland, new resident to Whitefish, explained that she is 
disabled and has been looking at the access and what access is not in Whitefish. 
Looked at the new Library building and it does not conform to the description 
of what ADA says parking should be. You have to walk around your vehicle when 
you come off a van lift and go around the vehicle to the back of the vehicle, 
travel across to the ramp , it does not meet ADA qualifications for access 
ability. She named several other businesses that did not meet ADA, Nelson 
hardware has a ramp but to open the door is impossible for disabled people. 
Safeway also does not comply. She said that Whitefish has come a long way, but 
still is not meeting the codes which should have taken effect in 1995. She was 
asking the City Council to start looking at the access issues and would like to 
see improvements happening very soon. 

Vickie Barnes Crick, addressed the Council on the Barnes property that was 
in the annexation. Mayor Jenson explained that this was being taken care of by 
the Council tonight. 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments .  

CONSENT AGENDA 

l. Approval of 2 Nove.mber Council Minutes 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the 2 November Council minutes as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this Council meeting . 
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OLD BUSINESS 

COUNCIL MEETING 
NOVEMBER 16 1998 

1 .  VISITOR & CONVENTION BUREAU REPORT : Mayor Jenson said that Norm 
Kurtz, Bill Lepper and Rhonda Fitzgerald would give a brief presentation as 
requested by the Council regarding the WCVB . 

Norm Kurtz read a written statement he had prepared with regard to WCVB. 
It has been accepted by the Mayor and City Council that visitor and 
identification and promotion of Whitefish as financed by the Bed Tax has been 
in disarray. Addressing this concern the Council ordered that share of Bed Tax 
Funds dispersed by the State of Montana back to Whitefish to be expended for the 
purpose of marketing, advertising and promoting Whitefish and the Whitefish area 
for the potential vacationers and visitors. Mayor Jenson asked him to work with 
an appointed group of twelve community business leaders to organize and function 
as the official visitor and convention promotion body for Whitefish. Together 
their group is doing this, accomplishing the near impossible task of organizing, 
receiving the accreditation, and budget approval from the Governors Tourism 
Advisory Counsel in less than a month last summer . This was done with the new 
Whitefish Visitors and convention bureau commencing operation as an adjunct of 
the Whitefish Chamber of Commerce. A modest TV program was immediately 
initiated to bring attention to Whitefish along the highline area of Montana 
including Cut Bank, Conrad, Havre, etc. 

They played the TV Program for the Council and audience. 

Mr. Kurtz said this campaign was shown along the highline in order to bring 
the original resort guests that we ever had to Whitefish, back to Whitefish. 
At the same time it was put forth that a few requests to the funding to be 
approved by the travel promotion unit in Helena and he commented that of the 
promotions they made to Helena for cooperative advertising funds, none have been 
denied. At the same time radio commercials were placed on the areas most 
powerful radio stations inviting people in or near our area to stop and stay in 
Whitefish. Reports and bed tax receipts have indicated the small program was 
somewhat of a success. At this time Mayor Jenson invited State Travel Director, 
Nancy Kong, to offset reports remarks that he had received from political circles 
that they we did not want anymore tourists. She did visit the Mayor who along 
with State Representative Bob Lawson made it very clear that he had been mislead. 
While this was going on the WCVB re-wrote the visitor guides to be produced by 
the Flathead convention and Tourist Bureau and Glacier country along with 
developing full page four color Whitefish ads specifically telling about 
Whitefish and its manifold vacation opportunities. They have been and will 
continue working with the new Taking Care of Business group in completing the 
marketing package that extends from advertising invitation to arrival and care 
of our visitors. Now they are looking forward to marketing the balance of winter 
and into spring and into next summer. This demands advanced planning and careful 
direction of their funds into realistic potential markets. In following the 
Council ' s  direction the sniping and foot dragging by the establishment has been 
significant they do not have time for this, they have plenty of work to do. The 
Society of American Travel Writer ' s  Convention is scheduled for January 1999. 
In addition to the Society of American Travel Writers there is much opportunity 
already here that needs support and promot ional development such as the Whitefish 
Winter carnival ,  and any number established and new activities that could 
logically be placed in and around Whitefish. He closed with the following, in 
a few years Logan Pass will close for an indefinite time period removing much 
of the pass through a portion of Glacier National Park. The remaining greatest 
destination resort in the Flathead will be Whitefish, Montana. we have two 
excellent golf courses, one is the largest in Montana, we have the Big Mountain 
Ski and summer resort. We have seven mile long Whitefish Lake, with two State 
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COUNCIL MEETING 
NOVEMBER 16 1998 

Parks and some very good fishing, water skiing and too many jet skis. On this 
Lake we have two good sized resorts, a great Whitefish City Beach Park and 
improving public access. We have excellent dining some excellent watering holes, 
good low key gambling, and are surrounded by outdoor scenic and camping 
opportunities. We have good stores and accommodations in all price ranges for 
almost as many visitors as we have citizens. We have Amtrak ' s  Empire Builder 
the trains arriving morning and evenings in downtown Whitefish carry the capacity 
of two Boeing 747 airplanes.  Just think of what we can and will do with improved 
summer relationships with the Big Mountain and the myriad o f  promotion 
opportunities as Montana ' s  most interesting and complete destination resort. They 
have a lot to do and know how to do it and he hoped the Council would let them 
continue. 

Rhonda Fitzgerald had given the Council information which she reviewed with 
everyone. This included The Importance of Tourism, and the percentages of how 
the nonresident travel dollar is spent; a copy of Whitefish CVB Fiscal Year 1999 
Annual Budget and explained how the dollars would be spent; and the Marketing 
Plan for Fiscal Year 1999 which explains the identity of the area; strengths of 
Whitefish, weaknesses of Whitefish, and their goals. It also addressed the 
target geographic markets, target demographics, advertising mediums and 
percentage of dollars to be used by season. 

She explained that they were working with Big Mountain on their new TV 
program called Montana Live, this is still in the development stage, but they 
are going to be involved in that. They have established a toll free telephone 
number the ads all have that number and they are working on development of an 
internet site. Public Relations, they are developing a photo library and will 
be working with Society of America Travel Writers meeting in January, there will 
be sixty Nationally published travel writers here and one project they have is 
getting Whitefish weather in the regional media. The Big Mountain Brochure, they 
lost the billing on the front, but got a much more improved description of 
Whitefish in the body highlighting our downtown, the shops, nightlife, great 
lodging and in the past Whitefish was never mentioned. They are collaborating 
with Ron Wright on the Whitefish Directory to improve it with better pictures, 
and will be using this as their fulfillment piece when people call in for 
information. Silver Country is an organization out of Idaho that has a nice 
publication they distribute a lot of them and they got them to add Whitefish. 
Also they are working with Taking Care of Business on local projects that they 
think improve our image and make it a more cohesive place to visit. 

Councilwoman Metzmaker said she was happy to see the enthusiasm and people 
that have a lot of great ideas. Rhonda Fitzgerald thanked her and said they have 
a phenomenal committee it is twelve people who are really excited about what they 
are doing from all different aspects of Whitefish business and have the most 
incredible energy. 

Councilman Hope said he spends a good deal of time on the east side of the 
mountains and it was nice to hear advert isements for Whitefish. He commended 
them for the great work they were doing and all their accompl ishments.  

2. AMENDMENTS TO EXTENSION OF SERVICES PLAN: City Manager Ennor said 
in response to comments made by some in attendance at the 2 November public 
hearing regarding annexation of six areas on the fringe of the City, amendments 
to the extension of services plan have been prepared and Public Works Director 
Wilson would review the changes for the Council . He said the amended plan should 
be approved before the ordinance effecting annexation is adopted. 

Public Works Director Wilson said primarily the amendments were to address 
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COUNCIL MEETING 
NOVEMBER 16 1998 

as clearly as possible the statutory requirements and also respond to the input 
received at the 2 November Council meeting. Originally there were three of them 
that wrote the extension of services plan and addendum and he tried to go through 
and make things more consistent. They should help to clarify the information. 
Specific things in the extension of services plan, most of the amendments were 
to the addendum . The extension of services plan on page three they added 
language to address anticipated annexation five years into the future. They have 
talked about the possibility of annexation along with a special improvement 
districts for utilities on Highway 93 South and also identified the Stocking and 
Houston Lakeshore Tracts as a potential future annexation and addressed 
subdivisions that are not foreseen right now but will be addressed in the next 
five years. There were a number of short revisions which staff tried to make 
more clear what the intent was and toward the end under Policies for Extending 
Services and Meeting the Costs of Services the Council would see a number of 
revisions. A couple of specifics were where he added a paragraph, there was a 
provision there for latecomers fees, when a private developer extends water/sewer 
mains, he wanted to make it clear that the City would look for reimbursement for 
service connections when they extended mains also. They also tried to make 
distinction between funding sources for private street and drainage improvement 
and City upgrades and new street projects by the City. They carried it further 
because originally it did not have mention of the Resort Tax Funds, TIF Funds, 
as potential sources for street reconstruction. In addition for setting the 
stage for annexation this is also a statement of our policy for anybody who may 
want to come in and needing development . With the addendum the revisions were 
similar for each of the different areas as far as the type of information they 
looked at. Again they reviewed the statutes following up on comments received 
at the public hearings and meetings. They also tried to more accurately describe 
each area to existing conditions and anticipated services especially with roads 
and anticipated needs for that service. They provided more information as to 
the time frame for improvements and especially with roads and streets. Under 
financial strategies they tried to better describe the potential funding sources 
and better explain what sources were available for various operations and various 
capital improvements and tried to be as clear as possible. Finally they updated 
all of the exhibit maps to show existing City utilities. 

Councilwoman Metzmaker asked if the County had given the City a list of 
their maintenance schedule or provided information when they were going to do 
overlays. Public Works Director Wilson said on an annual basis just recently 
one of the Commissioners shared a planning document for next year and asked 
public works input into that, but he has not asked or anything else. 

Narda Wilson said she did not think the county had any plans. 

Councilman Hope said there was a lot of improvement from the last meeting 
on using SIDs, he noticed in this document there was a lot of verbiage that 
services would not be funded by SIDs in the annexation areas. Public Works 
Director Wilson said it was not a change of position it clarified, they never 
intended to advocate SIDs for street improvements, or other things. They do 
believe consistent with the present extension of water/sewer policies that it 
is up to the person requesting service to pay for that. SIDS are one mechanism 
for that to happen. They clarified there is no pending request for services and 
it appears that peoples needs are being met now with the water and on-site sewer 
systems that are in place. Councilman Hope said he noticed for sewer it says, 
based on current information the City is not proposing capital improvements over 
the next five years and water says the same thing. That was what the people were 
worried about and he felt this did a great job of clarifying this issue. 

Councilman Nelson made a motion, seconded by Councilman Hope, to adopt the 
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amended Extension of Services Plan dated November 9 ,  1998, including the addendum 
for the six areas to be annexed dated November 9 ,  1998. The motion passed 
unanimously. 

Councilman Nelson explained that he thought the amendments were needed and 
Staff did a good job on the revisions. He was glad to see it done in a timely 
manner. 

City Manager Ennor commented on the letter dated November 5 ,  1998, that 
Staff had drafted and sent to one hundred and eighty people in the proposed 
annexation that were currently using City water/sewer and signed by the Whitefish 
City Council. He reminded the council that at the last regular meeting the 
Council ' s  direction was to extend until December 17, the time period in which 
someone was connected to both the City utilities and not in the City could 
indicate their willingness and desire to disconnect therefore have a valid 
protest registered against the annexation. Following through with that Staff 
prepared a letter to go out to those one hundred and eighty property owners that 
were in that situation. That letter was prepared quickly and went out, it has 
the Council ' s  signature block, which is standard procedure because it was 
direction of the Council to change that period. The Council had not seen it and 
he wanted to make sure that it is clear to everyone. When the Mayor saw this 
he was concerned because he was unaware of it. Staff prepared that letter as 
a form letter and was done as a follow up at direction of the Council at the 2 
November meeting so it went out with City Council at the bottom of that letter, 
he apologized and said it would not happen again. He thought the Mayor was 
correct, it is only fair that if a letter goes out that the Council is sponsoring 
the Counc il should certainly see it in advance and sign off on it. That letter 
had at least three intentions: 1 )  to indicate to the people that they did have 
an extended period of time another 45 days rather than the ten days originally 
proposed; 2 )  it was also intended to clarify that they would not be automatically 
cut off if they voted against it and said they were going to disconnect and then 
the election in their area fails they would not have to get off as of the 31st 
of December, that there was going to be a time frame worked out that they would 
have to disconnect from City water/sewer and find some other source. 3) They 
attempted in that letter to add enough language that would make them indicate 
their seriousness and willingness to disconnect, we did not want them to say yes 
we will disconnect and therefore they were allowed a protest, we wanted them to 
think about it. The idea of contacting some well drilling agency and find out 
the cost, time frame, and realize that is not a decision they should make 
lightly. Staff was trying to get this across to them and apparent ly that was 
noted as being strong handed. 

What he was proposing to do now is get something out to those one hundred 
eighty property owners clarifying the situation, this is not an automatic cut
off and if they want to protest their letter of protest irrespective of what it 
contains will be considered a protest. We will give them the benefit of the 
doubt rather than really look into the circumstances. City Council wanted the 
letter to go out . 

He said he would sign the letter and make sure the Mayor reviews the 
letter. 

3 .  ORDINANCE 98-11: ANNEXATION TO WHITEFISH: Mayor Jenson said in the 
interest of moving ahead he asked for a motion from the Council so Council could 
discuss the issue. 

Councilman Nelson noted that staff recommended elimination of several 
tracts of land belonging to the B . N .  Santa Fe Railroad as having been added 
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incorrect ly to this annexation when the railroad property should have been 
considered separately and at some later date. Also the Barnes property would 
be included in this elimination due to the existing agreement not to annex this 
property. 

Councilman Nelson made a motion as part I, seconded by Councilwoman 
Metzmaker, to amend the annexation areas as reconmended by staff eliminating 
parcels flDC, lRB, lBA, lOA, JC and the Barnes property noted as lots f6BC and 
6BA. The motion passed unanimously. 

Councilman Nelson noted that public concern with over-taxation of some 
larger tracts of land, especially those with large frontage on City streets, 
along with our staff input and strong concern expressed by several Council 
members points to a need to revise SID 132. He said staff does not have 
sufficient data concerning various ways to do this. Thus he would make a motion 
to deal with this issue within 60 days. 

Councilman Nelson made a motion as part II,  seconded by Councilman Hope, 
to have City staff prepare various proposals to revise SID 132 to compensate for 
larger undeveloped and single family developed properties within the City and 
including those areas proposed for annexation so that the Council can consider 
those revisions within 60 days. The motion passed unanimously. 

Councilman Nelson stated that the process of the public hearings concerning 
the annexation is the biggest single problem noted is that there is a significant 
increase in taxes for some properties, most of those properties are large pieces 
of properties and most have a single dwelling on them, some are undeveloped. 
With our current street maintenance district that district is based strictly on 
a per front foot basis. In some respects it seems to be unfair for some of the 
properties being considered for annexat ion. His motion allows City Staff to 
consider other alternatives for SID 132 and allows Council to have enough time 
to consider those properties. It will give Staff time to come up with an 
alternative for the Council to consider. 

Councilman Hope said it goes a long way to address the middle ground that 
the Council has talked about at the last meeting. It boils down to the taxes 
that a lot of people cannot afford to pay. The people mentioned at the last 
meeting they could not afford to pay increased taxes and would lose their homes .  
The also said they could not afford to lose their farms and open spaces. If 
the Council can square that up then everyone pays the same amount of tax. 

Mayor Jenson said at the last meeting that the City would be working on 
this assessment and would have something completed by the 16th meeting and for 
those who are interested, either after the meeting tonight or subsequent to this 
meeting he would share with them what the City has been working on. The City 
has been working on it and it is not refined as yet, it is not in a form the 
Council is ready to move forward with. 

Councilman Nelson made a motion as part III, seconded by Councilwoman 
Metzmaker, to adopt Ordinance 98-11, an ordinance to annex the amended six areas 
defined in Ordinance 98-1, to be effective November 15, 1999. 

Counc ilman Nelson said he certainly does not make this motion lightly. 
He listened very hard to those who do not favor this annexation and he does not 
misunderstand how opposed they are to this annexat ion. The motion was made after 
a great deal of deliberation and consultation with those who are opposed, and 
with those who are in favor, with City Staff and people who are not on the 
Council but whose judgement he often times seek for advise. This process is the 

6 



• 

• 

• 

COUNCIL MEETING 
NOVEMBER 16 1998 

most difficult that he has dealt with in the three years he has served on the 
Council. The threat of lawsuits that have been made to the Council have no 
bearing either for or against his making this motion. CI-75 however , was 
strongly considered and concern for CI-75 he felt there would not be annexation 
ordinances so the concern for CI-75 is reflected strongly and it is reflected 
in the date being one year from today. If you read yesterdays Editorial in the 
Interlake, he believes that this Counc il is doing as that Editor suggested that 
we do. Ultimately the motion to adopt this 98-11 simply seemed to him to be the 
right thing to do for Whitefish and for those who he was elected to represent 
and that is why he made this motion. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

The second reading of Ordinance 98-ll is scheduled for Monday, November 
30, 1998, at 6:15 P.M. in the Council Chambers. 

4. SPORTS COMPLEX LEASE AGREEMENT: City Attorney Phelps had given the 
Council the latest revision of the Lease with the sports groups. He pointed out 
that this lease was identical to the one that was mailed out to everyone on 
August 31, with the exception of the changes that the Council asked for at last 
Monday night's meeting. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve the sports Lease Agreement as amended and attached to the City Attorney's 
letter dated October 6, 1998, voting for this motion would give the Mayor 
authority to sign the lease upon rezoning and annexation . 

Councilman Nelson said the Council had considered this lease for a long 
period of time and have made several revisions in it and has been more attentive 
to it more so than any other smaller business issue and that is the thing to do 
for this particular issue because it effects a great many people in this 
community both those who live near that complex plus those who have kids in 
sports that this complex provides a place for. There were a significant number 
of revisions done on this lease agreement and he hoped the Council moved forward 
with it. 

Councilman Gwiazdon had questions on page 10, #23, Access Roads and Parking 
Lots. When the Council discussed that there was concern that regular road oil 
is a problem and "shall apply oil" did not address that as Council was told there 
is other types of oil that are non-polluting, dust retardants, etc. The other 
issue is it says "on or about the fifth anniversary" .  He felt that is something 
the council should monitor on a yearly basis. He could understand them not 
wanting to spend a lot of money, but the Council should say it is not a five year 
contract. I f  it is a big problem it needs to be talked about . Monitor it on 
an annual basis. He also had concerns with Page 8, concessions. It really does 
not say anything, it says you can sell things like sporting goods that are 
conducted there and then says "the Foundation shall not conduct nor allow other 
vendors to have regular ongoing sales of retail goods in a manner that competes 
with other retail businesses in the Whitefish area". He understands what they 
are doing, but it does not explain what they are protecting against . He knows 
they sell t-shirts, socks, etc. and he did not have a problem with that. He did 
have a problem if someone sells retail and does not pay the 2% which is addressed 
later, but the wording is very ambiguous .  

Councilman Nelson said on #23, he would accept an amendment • 
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councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
amend f23, to include environmental friendly dust abatement as approved by the 
Public Works Director on an annual basis. After discussion, the motion passed 
unanimously. 

The Council discussed paving the parking lot; page 10, #23. 
Councilman Stephens said with this amendment with annual review, he did 

not see any language that would require them to pave that parking lot. City 
Attorney Phelps said there was no language in there right now to say what if the 
City determines that dust abatement is not working. The last one the Council 
adopted in October , simply said what is stated in #23 now. The Council could 
create stronger language but it is not in there now. 

Councilman Gwiazdon said after talking to the Sports Complex people if 
there is a problem he assumed they would take care of it. He thought it could 
be put under Arbitration because it would be a health issue. City Attorney 
Phelps said he did not think the paving of the parking lot could be taken to 
arbitration. 

Councilman Stephens said there is going to be a time when that is going 
to have to be paved. But right now there is no way that is going to happen. 

Councilwoman Jacobson said it should be added that at the end of five years 
the parking lot will be paved. 

Councilman Gwiazdon brought up that there are City parking lot that have 
not been paved, Memorial Park, etc. But it could be a problem if the language 
is not in the agreement . 

Mayor Jenson said the Council could certainly amend the motion to include 
language for the paving. Councilman Nelson said he would like to conclude the 
dust abatement first. 

VOTE ON COUNCILMAN GWIAZDON'S AMENDMENT 

All councilors voted aye and the motion passed unanimously. 

Councilman Stephens pointed out that the City controls what happens with 
City parks, but this one is not under City control.  The City does have a long 
range plan for paving the City parking lots. 

Arbitration was discussed and City Attorney Phelps again pointed out that 
the paving could not go to arbitration. 

City Manager Ennor pointed out that if the Sports Complex is annexed and 
the zoning is changed then there would be different requirements for paving and 
he would research the zoning ordinance to see what those requirements would be. 

Councilman Nelson said the reason the Council was struggling with this is 
because it is far off in the future. He also believes that these folks will pave 
the lot in the future. Up to this stage the City has not contributed anything 
yet to this project. If these people are successful in raising the funds they 
intend to do, it is going to improve that property very significantly. It is 
still City property and is an asset to the City of Whitefish. At that time he 
would think that the City could consider helping them along on part of the 
paving, but even that sort of discussion is premature. He felt it was premature 
to try and add anything additional to the language at this time. There has never 
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once been any hesitance on the Sport Complex people ' s  part to do anything other 
than what is right for this property. He thought it would be unwelcome on the 
City's part to put strict restrictions on this when it is still an open item. 

Joe Basirico said they were not opposed to paving the parking lot but would 
like to see if they could avoid doing that because of the cost involved. The 
first three years they would not be using the parking lot and why do it until 
they absolutely need to, they do not want dust either. 

After discussion, Councilman Stephens made a motion, seconded by Councilman 
Nelson, to add language: At the discretion of the City Council. The sentence 
shall read: on or about the fifth anniversary of the signing of this Lease the 
City shall review the effectiveness of the application of dust control to 
determine the need for the requirement for asphalt paving at the discretion 0£ 
the Council, the access roads and parking lots or portions thereof. The motion 
passed unanimously. 

Page 8, 117, concessions 

Councilman Gwiazdon made a motion, seconded by Councilman Stephens, that 
only the Foundation be allowed to sell items. Remove language "and allow others 
to sell". After discussion this motion was withdrawn. 

City Attorney Phelps said he created the language with the idea that they 
would authorize retail shops and the foundation would earn some money from those 
retail sales and it would be limited solely to tournaments rather than ongoing 
sales. He said if you take those words out it takes away their ability to have 
retail. 

VOTE ON THE APPROVAL OF THE AGREEMENT 

Councilors Gwiazdon, Hope, Metzmaker, Nelson and Stephens voted aye and 
Councilwoman Jacobson voted no. The motion passed with 5 aye votes and 1 no 
vote. 

5 .  RELOCATION OF COUNCIL CHAMBERS: Doug Rhodes addressed the 
preliminary cost estimate for the remodel of City Hall. The cost figures for 
all electrical would be $152,055 . 0 0 .  The remodeling would cost $88,068.97. 

The Council discussed the remodeling and electrical and funding the project 
at length and Councilman Stephens made a motion, seconded by Councilman Hope, 
to move ahead with remodeling proposed and the upgrade of the entire electrical 
system of City Hall to be paid for out TIP' Funds as they become available to pay 
for the project (depending on the cash flow). 

Councilman Nelson said he could not support the motion unless the exterior 
of the building was also considered. Councilman Gwiazdon said he agreed and 
suggested that the exterior be the second phase of the total project. 

City Manager Ennor said the Council was directing the architect to put out 
for bid specs and when they are received and approved the funds would be 
available. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Metzmaker, Jacobson and Stephens voted aye and 
Councilman Nelson voted no. The motion passed unanimously • 
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1. NON-CONFORMING BILLBOARDS (OWNER PRESENTATION): This item was removed 
from the agenda. 

2. REQUEST TO AMEND GROUSE MOUNTAIN ESTATES COVENANTS: City Manager 
Ennor had given the Council a copy of the letter received from the attorney 
representing the Grouse Mountain Estates Homeowners Association requesting the 
Council approve amendments to their covenants. The Council had also received 
a copy of the existing covenants and of the amended version as proposed. Narda 
Wilson has reviewed the proposed changes and has submitted a letter. He said 
given the minor impact of the proposed changes, and the belief the City ' s  zoning 
regulations would take precedence in any conflict, he could see no reason not 
to approve the requested amendments. 

Tim Grattan explained that this was only for Grouse Mountain Estates, the 
other Phases of Grouse Mountain had their own covenants. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to permit 
and adopt the covenant changes submitted for Grouse Mountain Estates. The motion 
passed unanimously. 

3 .  13TH STREET/COLUMBIA AVENUE DESIGNATION: City Manager Ennor 
explained that a letter had been mailed to businesses and property owners along 
the reconstructed section of "Columbia Avenue" east of Highway 93.  The responses 
received to date were also given to the Council. He said if the Council elects 
to retain the Columbia designation for this block of street, the State would be 
asked to erect new signs. While it may not occur in the near future, the 
"couplet" idea envisioned in the 1994 environmental impact statement would lend 
support to an east and west 13th Street, as traffic from the north would have 
no notification of Columbia Avenue without a separate directional sign on Baker 
Avenue. 

Councilman Stephens made a motion, seconded by Councilman Hope, that the 
extension of 13th street be called 13th street from Columbia all the way to Baker 
Avenue. 

Councilman Nelson made a friendly amendment that the renaming of the street 
be effective six months from today. Councilwoman Metzmaker seconded the 
amendment. The motion passed unanimously. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

The existing signs indicating this as 13th Street would be left in place. 

4. LAKESHORE CONSTRUCTION PERMIT (WLP-98-Wl9-PELLETT) 

5 .  LAKESHORE CONSTRUCTION PERMIT (WLP-W20-PESCHEL) 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to 
approve Lakeshore Construction Permits WLP-98-Wl9 (Pellett) and WLP-98-W20 
(Peschel) as recoanended by the Lakeshore Protection Committee and subject to 
the Conditions of Approval applicable to each Lakeshore construction Permit. 
The motion passed unanimously • 
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City Manager Ennor reported that the Resort Tax audits went very well and 
businesses were complying with collecting the tax, however, there were some small 
errors that need to be corrected. He asked the Council if they had any thoughts 
of following up on the errors. 

Councilman Stephens made a motion, seconded by Councilman Nelson, that the 
errors be corrected on the next months Resort Tax report . The motion passed 
unanimously. 

The next Resort Tax Audits would be conducted next October. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps requested the Council meet in closed session after 
this meeting to talk about pending litigation that he needs the Council ' s  advice 
on. 

CITY COUNCIL REPORTS OR COMMENTS 

Councilman Hope thanked Senator Bob DePratu for the beautiful job of 
landscaping they have done at DePratu Ford. 

Councilman Hope said he knew that City Manager Ennor had sent a letter to 
the various business owners along Highway 93 with respect to landscaping 
requirements a year or so ago, has he sent a follow up notice reminding them of 
their responsibility to landscape. City Manager Ennor said he had waited to see 
what the City does because we are waiting to see if we receive Federal funding 
for this project. Also the right-of-way line is not well defined. The City has 
a plan to put in landscaping and then the property owner will put in his 
landscaping. 

Councilman Hope asked if the negotiations with Big Mountain with respect 
to the sewer agreement had been consummated. 

Public Works Director Wilson said they have had a several month lull here, 
the City submitted a very detailed proposal about cost sharing which they have 
taken time to talk with their engineer about and also look at costs of other 
plans they have. Mike Collins sent him a letter two or three weeks ago stating 
they still want to continue discussions, but their engineer is looking at the 
possibility of them constructing a new system and once they see the cost of that 
option they will meet again. The plant investment fee is one item, cost sharing 
in the upgrade to the Viking Lift Station is another. Also the cost of 
decommissioning their plant is a big cost item and they are trying to decide if 
it makes sense for them to do that. Staff will meet with them again in the next 
couple of weeks. 

Councilman Gwiazdon reported that people are utilizing the sidewalks along 
the highway for walking, biking, etc. There has been a question raised as to 
who maintains the sidewalks in the winter. Public Works Director Wilson said 
the City was in the process of purchasing a snow blower that would be used for 
the sidewalks. 

Councilman Gwiazdon felt the Christmas lighting project is a great thing 
for the community and he was wondering if the City could come up with some money 
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from the City to get closer to the $15,000 they want to be at. He would be in 
favor of showing the City ' s  interest in making the City be spectacular for the 
Christmas and holiday season. He was told the City already pays for the 
electricity for the lights and that the Light 4 funds had been expended for the 
infrastructure project around the community center. 

Councilman Gwiazdon thanked all the Council members for working so hard 
on the annexations project and he appreciated the work that Councilman Nelson 
did in having the motions prepared for tonight, it makes the Council ' s  job 
easier. 

Councilwoman Metzmaker asked the Council to adopt Resolution 98-52, 
supporting the $1 drive for the disaster victims in South America. The Council 
supported the resolution. She would distribute the resolution to the pres s .  

Councilwoman Metzmaker reported that Carol Ann Hovland had contacted her 
and asked about whether the City had an ADA Plan, whether the City had an 
implementation schedule, and a whole list of things that the City is supposed 
to be doing and she had invited Ms. Hovland to the Council meeting tonight. She 
was ready to report the City for violations and Councilwoman Metzmaker invited 
her to this meeting to speak to the Council. Councilwoman Metzmaker suggested 
a committee be put together to look at the City property for compliance. 
council agreed and the committee would consist of Councilwoman Metzmaker, 
Councilwoman Jacobson and Councilman Bope. 

Councilwoman Metzmaker asked that the Nove.mber 30th Council meeting be 
scheduled for 6 : 15 P . M .  so the Council could attend the 5th Monday meeting in 
Columbia Falls that same evening. Council agreed to change the meeting from 6 : 3 0  
P.M. to 6 : 15 P . M .  

Councilman Stephens reported he was back o n  the Police Departments case 
again, we have hired two police officers and he is still not seeing things being 
accomplished that should be. They are also going out of the city limits for 
periods of time and maybe they should be educated on where the City limits are. 

Councilman Stephens said the other thing he had on his list is Baker AVenue 
again, he is still very concerned about getting safety paths on both sides of 
that street even if we have to narrow it down. He would like to see things done 
so we don ' t  go further into the hillside which would create more acquisition 
costs for the City, instead narrow the roadway down. He also would like to see 
the Council raise the speed limit on Baker Avenue from Tenth Street South to 35 
MPH. 

He said the next thing on his list is the WCVB presentation, there were 
some innuendoes, but there is still a very undercurrent of opposition to this 
organization from the Chamber itself. They are not getting the full support that 
they need to. There is not the full spirit of cooperation here in what the 
Council motion and idea was as yet. He hoped when everyone started seeing the 
results in things that they do everyone will be more receptive to them. He hoped 
it would help and other people would join and buoy up the dollars. They do need 
the support. 

Councilman Stephens said the Parks Department was being considered to do 
maintenance on the sidewalks along the highway and if they are undertaking more, 
then the Council should consider increasing their budget to help finance the 
additional work load. 

Mayor Jenson wanted the record to show that Lyle Rutherford had passed 
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a part of Whitefish 
he will be missed. 

Mayor Jenson also said regarding increasing the speed limit on Baker Avenue 
to 35 MPH, he was in favor but without enforcement people will be going 40 MPH. 
He felt enforcement was needed on the City streets. 

Councilman Gwiazdon responded to Councilor Stephens conunents on the WCVB . 
He thought they had done a wonderful job but he thought there were some problems, 
but to put it on the Chamber as the problem is not fair at all. It is a problem 
between the people that have the money that could add to it to make it bigger, 
that is not the Chamber it is the Resorts and the lodging properties and it is 
a two way street, it is not just their problem, the people that are doing this 
are kind of confrontational. Both need to work together to get there. They need 
to talk about it and they have not done that. It is an issue but it is not 
Chamber, WCVB, it is people with the money. 

At 9:31 PM, Mayor Jenson recessed to executive session for the purpose of 
diecuee ing pending litigation. The regular meeting was reconvened at 9 : 50 PM 
and i.nmediately adjourned. 

� D \ 

13 



• 

. . ... . . . 
Whitefish City Hall Remodel . Prelinllnruy Cost Est.llnate 

1 .  'Demolition: (remove floor covc;ring, walls) Main level .:$3000. 00 Lower level- · 573�00 
$3573.00 

2. Acoust. Ceiling 1'i1e: :� 

" . . 
. . 
$8589.00 Main Level-4000 s.f. ·@ l .65 ·$6600.00 · · Lower levcl- 1 206 s.f. @ 1 .65=$ 1 989.00 3. CarpCt: · · · . ·.·. • · $9805.70 Main levcl-3 1 30 s.f. @ 2 . .77==$8670.00 . ..... · ... .  Lower level-4 1 0  @ 2.77�$i'I35.70 4. Vinyl floor tile: 

, Main level-724 s.f. ·@ 3.00=$2172.00 Lower level-730s.f. @ 3.00=$2 190.00 · 5. Construct walls: . • Main level 15.00 s.f� @ 4.00=$6000.00 8 doors @ $2 14=$1 7 1 2.00 lower level 700 s.t: @ 4.00=$2800.00. 4 @ $2 1 4=$856 6. Paint walls: 
Main 1evcl-B 120 s.f. @ �25=$2030.00 Lower level-5300 s.f. @ ·.25=$1325.00 7. Elevator (3 stop, installed): 

$4362.00 

. $ 1 1 368.00 

$3355.00 I • 
· 8. Special construction: City council counter w/wa11=$2500.00 Jury Box wa11=$500.00 

$24;500.00 
" $3000.00 , .. 

9.· Specialties: · 
Steel storage .shc1ving=$ 1 440.00 . Grab bars @ restroom=$220.00 . Bathroom sinks, 2 @$700=$ 1 400.00 (installed) Toilets, 2 @ $800=$ 1600.00 (installed), • signage=$500.00 allowai1cc 

.. .,.. ..... 

$5 1 60.00' 

.... 
. .. . ····· 

, �· 
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. . .... 

.... ;· . .  

2. 

10. Electrical: allowance · 
1 1 .  Mechanical: .· . . . 

. Air conditioner=$! 050 allowance". · 
.. . ·Bathroom fans and roof vent=$300.00 • ' • • f 

' I  

-..=. 

$5000.00 
· $ 1350.00 

Total Cost: . . $80,062.70 
·: ..(mcl1:1ding contractors overhead a�d profit) . ·:; .. �· : .... · · � �··-:.· -, ,. 9ontlp.gency added @ 10% = . 

. . 

· $8006.2 7 

Total Cost: · (not including architect or other fees, furnishings 
· · · or new elec.trical/ .inechanical .work otl1�r . . than. · 

that required for .. clevator and bathr�<?tns) · · .... . . . 

. Preliminary estimate by : 
.. .. unWorks Company Architecture 
.-�· · . P.O. Box 1646 

· Whitefish, Mt. 59937 
406-8 62�3529 

$88,068.97 
.. .. 
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NOV- 4-98 WED � : 05 PM GORDO!!. Pf; I LL. DRAPES 

• 
Novcmbc:::r 2, 1998 

Mr. Douglas Rhodt:s 
Stmworks Company 
P 0 Box 16�6 
Whildish, M'f 59937 

R�: Whitefish City Hall 

De<\f Doug: 

Po1Sl-it• Fax Note 
To Dov 
CoJDept. 
Phone # 
Fax# 

7671 Date / I  
From 
Co. 
PhonG II 
Fax# 

.. 

0011.00N•PRILL•OltAPU, INC 

P.O. DRAWER 5567 
MISSOUlA, MT 59806 
(4061 721 -5936 
FAX (.406) 721·8716 

We appreciate the opportunity to provide a preliminary cost estimate 'for· the eleciri'cal remodel work at the 
Whitefish City Hall. These numbers are based on the work shown on your two drawings dated October 20, 
1998 and our discussion during our site visil. 

It is my understanding that the project area has m'ultiple o<:cupancy classifications. These classifications are 
Group A - Division 3, Gn)up B, and Group I - Division 3. The Uniform Fire Code requires -an automatic and 
manual fire alann system to be installed in a Group I - Division 3 occupancy. SectiOns 1007 .2. 1 .2 of this code 
states that area separation wal ls will not define separate buildings. Therefore, we haw provided a cost 
estimate for a basic fire alann system for the complctc'project nrea . . 

The Unifonn Building Code requires exit illumination to have a separate source of power if !he exi ting 
system serves an occupant load of 100 or more people. For the purpose of establishing a budget we have 
included the cost to provide a code compliant exit illurni·nation syste1� with exit signs in the entire project 
l'!rca. 

The electrical power distribution system for this building is old and has m inimal capacity for expansion. We 
have provided a cost estimate to replace this system with a new 600 anip, 1 20/208 volt, three phase four wire . 
distribution system . This service not only pro vides power to the area shown on your drawings but also feeds 
the tire hall and the adjoining building to the north. The number ,below includes_ r�placing only the equ,ipment 
in  lhe area shown on your drawings. No work is included for the adjoining areas. • · · 
The preliminary cost to remodel the area identified on your drawings has been provided below. There is al�o a 
cost estimate to remodel the remaining area. Both numbers include repl<1cing all of lhc wiring and instal lin� 
new. The recent ly remodeled fire department area on the main le\1el has been �xcluded from these figures. 

Fire Ala1m system 
Exit i llumi1iation and Exit signs 
Electrical Distribution System . 
Remodel area shown on your drawings · 
Remaining space to remodel 

Total Cost 

$1 0.640 
6, 185 

1 8,530 
52,283 
64 4 1 7  

$152,055 

Doug, if you have any questions conceming 1he infonnation that we h<1ve provided, please give me a c;ill. 

Sincerely, 

YU� 

Bob P<1y11c 
(i(irdon-Prill-Drapes, Inc. 

.. 
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��, Electrical Cost Estimate ,. 

···. , .. · . 
. \�, 

• 

Fire alarm system : $10,640.00 (for remodel and police offices, 
dispatch and ja11) 

Exit l ightin g and c.xil sig1is: $6,185.00 (for. rl;1uodel anJ poli<.:c · 
ufficcs:;·dispatch an<l jail) 

Electrical Dist. system: $18,530.00 (rcplac.:c old service an<l 
increase capacity from 400 amp to 600 amp) 

New lighting, switches, outlets, new wiring in remodel area as 
shown on dra,vings: $52,283.00 · 
New lighting, switches, outlets, wiring in po_l ice station and ja1 1., 
including the old council area now _inttgrated into the·police 
facility: $64,417.00 (this area is more expensive Jut to jail anJ 
dispatch requirements). 
Total cost all electrical: $152,055.00 

Total cost remodel electrical:  $ 52,283.00 
$ 2,4 1 2 .00 (<;xit li tes and signs 

.. �!J 3 8 %  of$6, i 85.00) 
$ 4,043.00 · {Gr� alanu @33 Tci o[ 

Total cost for re1nodel: S 58,738.00 
(not inclci. new power distribution 
system if we can wire remodel to 
existing system.) 

$10�640.00) ... . 
,.. 

Costs from estimate by Gordon Prill Drapes, Engineers 
Missoula, Mt. for . 
Sun Works Coni pany Architecture 
P.O. Box 1 646 
Whitefish, 1\1t. 59937 
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I .  CALL TO ORDER 

WHITEFISH CITY COUNC IL 
"SPECIAL" Counci l  Meeting 

30 November 1 9 9 8  
6 : 15 PM 

I I . PUBLIC COMMENT 

I I I .  OLD BUSINESS 

1 .  Ordinance 9 8 - 1 1 :  Annexation ( Second Reading) 

I V .  ADJOURNMENT 
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WHITEFISH CITY COUNCIL MINUTES 
Special Council Meeting 

NOVEMBER 30 , 1998 

Mayor Jenson called the special meeting of  the Whitefish 
City Council to order at 6 : 1 8 P . M .  Council Members present were 
Gwiazdon, Nelson, Jacobson, and Stephens . Councilor Hope arrived 
at 6 : 33 PM . Also present were City Manager Ennor and City 
Attorney Phelps. 

PLEDGE-OF-ALLEGIANCE 

Councilor Gwiazdon led the audience in the pledge-of
allegiance . 

PUBLIC COMMENT 

Four persons from the audience were recognized by Mayor 
Jenson; all four spoke in opposition to the Council ' s  intention 
of annexing areas on the periphery of the City. Bill Astle ,  
representing a number of the owners of  property proposed to be 
annexed, again suggested the Council was proceeding improperly i n  
proposing to annex the various areas . Lauren Walker, while no 
longer in opposition to annexation, suggested annexation could 
have been accomplished in more a creative way; Bonnie Clausen, 
and Gerlinda Oliver expressed their concern about the heartache 
the Council was imposing upon those residing in the areas to be 
annexed. 

OLD BUSINESS 

Councilor Nelson motioned to remove three tracts from the 
annexation proposed by Ordinance 9 8 - 1 1 .  The three properties to 
be removed include Tracts lABD and lABDA (Mountain Park Road) and 
Tract 2AB ( Texas/Colorado ) .  The motion was seconded by Councilor 
Hope. 

The removal of the three parcels was recommended by staff 
upon learning that none were receiving utility service, and that 
the removal of the three would be consistent with natural 
district boundaries. 

All Councilors voted aye and the motion passed unanimously. 

Upon being questioned, the City Attorney indicated the 
second reading of Ordinance 9 8 - 1 1  did not need to be accomplished 
at this meeting as the effective date of the annexation had 
al ready been delayed until November of 19 9 9 .  As the ef fective 
date of annexation had been postponed, the need to have the 



• 
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ordinance in place by 30 December was no longer mandatory. 
Rather, the Council had but to act within sixty days of  the 
public hearing which was held on 2 November .  

After a brief discussion, during which members of  the 
Council expressed their desire to reflect further on the matter 
before acting on the second reading of the ordinance , the Council 
agreed to carry the subject over until the 7 December meeting or, 
if the required schedule for adoption of the ordinance allowed, 
hold final action on the subject until the 2 1  December regular 
meeting. 

( Subsequent to the Council meeting the City Attorney 
determined the statutory schedule for annexation 
process al lowed action on the subject to be delayed 
until the 2 1  December regular meeting . )  

ADJOURNMENT 

At 6 : 43 P . M .  Councilor Gwiazdon made a motion, seconded by 
Councilor Jacobson, to adjourn the meeting The motion passed 
unanimously. 

MAYOR 

ATTEST: 
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158. Whitefish. Montano 59937 (406) 863-2400 

EXECUTIVE SESS ION : 6 PM; Wednesday, 2 December in Chambers 

SUBJECT: Town Pump sign litigation 
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WHITEFISH CITY COUNC IL MINUTES 
Special Council Meeting 

DECEMBER 2 1998 

Mayor Jenson called the special meeting of the Whitefish 
City Council to order at 6 : 0 2 P . M .  Council Members present were 
Nelson, Jacobson , Metzmaker, and Stephens . Councilor Hope 
arrived at 6 : 1 2 PM . Also present were City Manager Ennor, City 
Attorney Phelps, and Public Works Director Wilson. 

EXECUTIVE SESSION 

Mayor Jenson recessed to executive session for the purpose 
of discussing current and pending litigation . The regular 
meeting was reconvened at 7:30 PM and immediately adjourned. 

M&� 
MAYOR 

ATTEST: 

7��� 
( 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
7 December 1 9 9 8  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of  16 November (Regular ) ,  30 November 
(Special) , and 2 December ( Special) Council Minutes 

2 .  Employees Voluntary Contribution Retirement Plan 
(Resolution 98-51) 

V .  PUBLIC HEARINGS 

1 .  Parkhill Zoning 
2 .  Amending Budget Appropriations ( Forfeited Property) 

VI . OLD BUSINESS 

1 .  Baker Phase I I I  Design 
2 .  Street Reconstruction Priority List 
3 .  Administration of  Housing Rehabi l itation Program 

VII . NEW BUSINESS 

1 .  Proposal to Initiate City Paramedic Program 
2. SNOW Program ( Financial Request) 

V I I I . CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 
FROM: 
DATE : 

RE: 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 December 1998  

COPY PLACED IN PACKET 

Agenda for the 7 December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of December : 

1 .  Consent Agenda . On the consent section of the agenda is 
a resolution adopting a voluntary contribution "money purchase"  
reti rement plan. The purpose of this "plan" is  two-fold: 1 )  to 
allow employees who so desire to contribute to a 4 0 1 ( k )  type 
reti rement plan in addition to the 457 plan already provided by 
the City, and 2 )  to allow me to transfer a similar plan from 
another state to Whitefish for management under the umbrella of a 
single employer . The City will have no financial responsibility 
as a result of  adoption of this resolution. 

2 .  Public Hearings . Two hearings have been scheduled for 
this meeting : one pertaining to the change of zoning from County 
to City designation for the Parkhil l  Drive " i sland" south of 2nd 
Street and west of Karrow Avenue; one to amend the current budget 
to provide for expenditure of the receipts from federally 
forfeited property . 

The first hearing comes with a recommendation from the 
Planning Board, as noted in the attached material s .  This action 
was initiated as a logical complement to the proposed annexation 
of the area . Narda Wilson from the Flathead Regional Development 
Off ice will be in attendance to present the subject and answer 
questions . 

The second hearing occurs as a consequence of the City 
receiving $ 9 2 , 7 3 0  from agencies of the federal government . This 
money comes from assets forfeited as a result of the culmination 
of investigations in which the Whitefish Police Department was a 
major participant . Attached is a copy of a 16 September memoran
dum from the Police Chief outlining his recommendations for the 
use of  the money. Also attached is a copy of his 27 August 
memorandum which includes comments relating to the limitations on 
the use of the money . In addition to the noted l imitations , the 
money must be spent for appropriate uses within two years of 
receipt by the City. 

As a result of amendments to municipal budget law 

• adopted by the 1 9 9 7  legislature, the City may amend its budget in 
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mid-year rather than await the next fiscal year or, as appropri
ate, declare an emergency to expend unanticipated revenues . Such 
an amendment to the budget does require a public hearing. 
Whether the Council agrees with the proposed expenditures or 
after review adjusts the expenditures, the finally approved 
amounts will be returned in the appropriate legislation at the 
next regular meeting for the Council ' s  adopt ion . 

(On another matter relating to the operations 
of local law enforcement , the City firing range 
situated in the southwest corner of the shops 
complex ceased operations earlier this past 
fall as a result of objections from neighboring 
residents . In order for the Council to 
consider whether or not to allow the range to 
be used--if only by the City ' s  officers--! 
asked the Chief to summarize the history of the 
range and explain the need his department has 
for such a facility. Attached is a copy of his 
response. I f  any of the Council would like to 
view the site prior to Monday evening ' s  meet
ing, please let me know and we can arrange for 
a vehicle capable of reaching the site this 
time of year. In any event, I would like the 
Council to consider the future of the range now 
that a property exchange with the State DOT as 
part of a business park proposal will apparent
ly not take place. 

3 .  Baker Phase I I I  Design . At the 1 6  November regular 
meeting, Councilor Stephens again questioned the proposed design 
for the last four blocks of Baker Avenue. Of specific concern 
was the lack of sidewalks on both sides of the roadway. In  order 
to develop a final design and seek bids for a spring 1 9 9 9  con
struction start, the Public Works Director has noted three 
matters he would like the Council to clarify (s ee the attached 
memorandum ) .  John will review the original design and discuss 
with the Council the feasibility of constructing sidewalks on 
both sides of the street . 

4 .  Street Reconstruction Priority Lis t .  In conjunction 
with the activities of the Resort Tax Committee, but also for 
general planning and in anticipation of the Council ultimately 
electing to bond the tax increment district revenue for street 
construction projects,  the Public Works Department has prepared a 
proposed priority list of street improvements . The Resort Tax 
Committee has reviewed the list and, with but a few comments , has 
expressed their support for the recommendations . The Public 
Works Director plans to review the document for the Council and 
answer any questions . A copy o f  the document is attached . 
Adoption of the plan, in general , will allow multi-year planning, 
though it is understood there will undoubtedly be periodic 
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reviews and adjustments to the list in the future . 

5 .  Administration of Housing Rehabilitation Program. 
Attached are copies of the three responses received to the City ' s  
"request for qualifications" for someone interested in adminis
tering the housing rehabilitation grant . The Mayor asks the 
Council members to rate the three applicants so one can be 
selected at this meeting to be invited for an interview just 
prior to the 2 1  December regular Counc il meeting . 

6 .  Proposal to Initiate City Paramedic Program. Histori
cally, one or another of the City ' s  emergency services depart
ments has responded to accidents by transporting an Advanced Life 
Support (ALS) nurse from North Valley Hospital to the scene of 
the accident. The hospital has provided the nurse, however, 
providing transportation has not been considered practical as it 
is a "one-way" trip for the nurse. For the most part the trans
port service has been provided by the fire department, though a 
police officer on duty has also been called upon to provide 
transportation on occasion. As the hospital serves all the north 
valley, ALS transports include the City of Whitefish,  the rural 
fire service area, and when necessary the Columbia Falls area . 

One problem which has become conspicuous over the last year 
is  the impact upon the City fire department when called upon to 
provide ALS transportation to the area served by an ambulance 
provider in Columbia Fal l s .  When an ALS nurse is  transported to 
the scene of a call in the Columbia Falls area, that ambulance 
service transports the victim to North Valley Hospital which 
provides medical service to both areas . I n  such instances, 
however , the transporting ambulance agency is the only one able 
to receive payment for the cost of transporting the patient. 
Attempts to secure payment for ALS transport without subsequent 
patient transport have not always proven successful . I n  any 
event, transporting ALS outside the City ' s  service area is  not 
cost effective and has become a drain on the City ' s  paid 
personnel .  

One concept which has slowly but progressively developed is 
that of  a paid professional paramedic program for the Whitefish 
Fire Department . I felt the concept was not sufficiently 
developed last spring to propose through the budget process , but 
did indicate to the Fire Chief I would reconsider the idea in 
1 9 9 9 .  Now, however, the doctors at North Valley Hospital are 
asking the Council to consider instigating such a program before 
the next regular budget cycle. 

Doctor Bates has submitted the attached letter in support of  
immediate initiation of  a paid City paramedic/firefighter 
program; he and other physicians are expected to appear before 
the Council to support the propos a l .  Fire Chief Sipe has ana
lyzed the past year ' s  activities of the City ' s  ambulance service 
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and determined two paid paramedics could be hired at no cost to 
the City ' s  General Fund . The cost of the two new personnel would 
be divided between the Rural Fire District Fund and the Ambulance 
Fund. Chief Sipe has submitted the attached information to 
explain and support this declaration . 

This proposal is coming to the Council as the alterna
tive considered the best for this area of the north valley. I t  
comes with the understanding of all concerned that the Columbia 
Falls ambulance operator will be given a short period to make 
other arrangements for ALS transport to their service area . The 
alternative is for the City ' s  fire personnel to refuse to trans
port an ALS nurse outside the rural fire service area, an alter
native the phys icians oppose vehemently. This alternative would 
probably be directed unless the paramedic plan had shown to be 
financially viable. I f  the Council elects not to approve the 
addition of paramedics as suggested, I think the City will have 
to refuse continued ALS support outside our service area . 

7 .  SNOW Program. As the Council will have undoubtedly 
noticed in the newspapers , the WART (Whitefish Area Rapid 
Transi t )  program has been replaced with SNOW { Shuttle Network of 
Whitefish ) !  Attached is a copy of a 2 1  November letter from 
Steve Hebard of the Big Mountain Resort Association explaining 
the program and requesting financial support from the Council . 
In past years the City has participated in WART to the magnitude 
of $ 5 0 0  per year . 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  East 13th Street Project . Design of East 13th 
Street, and its alignment with West 13th Street to create a four
way intersection, required a " j og" in the roadway and some prop
erty from the Mountain Holiday Motel . The acquisition of this 
property, the final design, and the construction process all came 
together rather quickly. Only as the project was being hurried 
to conclusion did it become apparent relocation of a power pole 
was desireable . By that date, however, relocation by the power 
company was not possible in time to meet the construction 
schedule . For the Council ' s  information, staff is proceeding to 
have the pole relocated and thereupon will have the roadway 
widened on the south side to the sidewalk . This correction will 
expand the driving lane for eastbound traffic and provide a more 
safe driving condition. 

b .  TIF Financial Summary . In electing to proceed with 
the relocation of the Chambers to the old library room, the 
Council agreed to use tax increment monies as they came 
available. A question arose as to the money this fund may 
receive during the remaining term of the district, and the extent 
of the district ' s  obligations . Attached is a copy of a summary 
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prepared by the City Clerk . 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 December 1 9 9 8  

COPY DISTRIBUTED TO COUNCIL 

Agenda for the 7 December Council Meeting 

The following items are scheduled for the Counci l ' s  
attention at the first meeting of December : 

1 .  Consent Agenda . On the consent section of the agenda is  
a resolution adopting a voluntary contribution "money purchase" 
retirement plan. The purpose of this "plan" is two-fold : 1 )  to 
allow employees who so desire to contribute to a 4 0 1 ( k )  type 
retirement plan in addition to the 457  plan already provided by 
the City, and 2 )  to allow me to transfer a similar plan from 
another state to Whitefish for management under the umbrella of a 
single employer . I consol idated my personal 457 plans from 
Washington and Oregon to Whitefish a year ago and only recently 
learned new 4 0 1 ( k )  plans may be established. Rather than have 
various plans existing on the "books" of another city, this 
action would allow me to transfer a Washington account to 
Whitefish.  The City will have no financial responsibility as a 
result of adoption of  this resolution. 

2 .  Public Hearings . Two hearings have been scheduled for 
this meeting : one pertaining to the change of zoning from County 
to City designation for the Parkhill Drive " i sland" south of  2nd 
Street and west of Karrow Avenue; one to amend the current budget 
to provide for expenditure of the receipts from federally 
forfeited property. 

The first hearing comes with a recommendation from the 
Planning Board, as noted in the attached materials . This action 
was initiated as a logical complement to the proposed annexation 
of the area. Narda Wilson from the Flathead Regional Development 
Off ice will be in attendance to present the subject and answer 
questions . 

The second hearing occurs as a consequence of the City 
receiving $ 9 2 , 7 3 0  from agencies of the federal government . This 
money comes from assets forfeited as a result of the culmination 
of investigations in which the Whitefish Police Department was a 
major participant. Attached is a copy of a 1 6  September memoran
dum from the Police Chief outlining his recommendations for the 
use of the money . Also attached is a copy of his 27 August 
memorandum which includes comments relating to the limitations on 
the use of the money . In addition to the noted limitations , the 
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money must be spent for appropriate uses within two years of 
receipt by the City. 

As a result of amendments to municipal budget law 
adopted by the 1 9 9 7  legislature, the City may amend its budget in 
mid-year rather than await the next fiscal year or, as appropri
ate, declare an emergency to expend unanticipated revenues . Such 
an amendment to the budget does require a public hearing. 
Whether the Council agrees with the proposed expenditures or 
after review adjusts the expenditures , the finally approved 
amounts will be returned in the appropriate legislation at the 
next regular meeting for the Council ' s  adoption . 

(On another matter relating to the operations 
of local law enforcement, the City firing range 
situated in the southwest corner of  the shops 
complex ceased operations earlier this past 
fall as a result of objections from neighboring 
residents . In order for the Council to 
consider whether or not to allow the range to 
be used-- i f  only by the City ' s  officers--! 
asked the Chief to summarize the history of the 
range and explain the need his department has 
for such a facility. Attached is a copy of his 
respons e .  I f  any of the Council would like to 
view the site prior to Monday evening ' s  meet
ing, please let me know and we can arrange for 
a vehicle capable of reaching the site this 
time of  year. In any event, I would like the 
Council to consider the future of the range now 
that a property exchange with the State DOT as 
part of a business park proposal will apparent
ly not take place. 

3 .  Baker Phase I I I  Des ign . At the 1 6  November regular 
meeting, Councilor Stephens again questioned the proposed design 
for the last four blocks of Baker Avenue . Of specific concern 
was the lack of sidewalks on both sides of the roadway. I n  order 
to develop a final design and seek bids for a spring 1 9 9 9  con
struction start, the Public Works Director has noted three 
matters he would like the Council to clarify ( see the attached 
memorandum) .  John will review the original design and discuss 
with the Council the feasibility of constructing sidewalks on 
both sides of  the street . 

4 .  Street Reconstruction Priority List . I n  conjunction 
with the activities of the Resort Tax Committee, but also for 
general planning and in anticipation of the Council ultimately 
electing to bond the tax increment district revenue for street 
construction projects, the Public Works Department has prepared a 
proposed priority list of street improvements . The Resort Tax 
Committee has reviewed the list and, with but a few comments , has 
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expressed their support for the recommendations . The Public 
Works Director plans to review the document for the Council and 
answer any questions . A copy of the document is attached. 
Adoption of the plan, in general , will allow multi-year planning, 
though it is understood there will undoubtedly be periodic 
reviews and adjustments to the list in the future . 

5 .  Administration of Housing Rehabi litation Program. 
Attached are copies of the three responses received to the City ' s  
"request for qualifications" for someone interested in adminis
tering the housing rehabilitation grant . The Mayor asks the 
Council members to rate the three applicants so one can be 
selected at this meeting to be invited for an interview just 
prior to the 2 1  December . regular Council meeting . 

6 .  Proposal to Initiate City Paramedic Program. Histori
cally, one or another of the City ' s  emergency services depart
ments has responded to accidents by transporting an Advanced Life 
Support (ALS) nurse from North Valley Hospital to the scene of 
the accident. The hospital has provided the nurse ,  however, 
providing transportation has not been considered practical as it 
is a "one-way" trip for the nurs e .  For the most part the trans
port service has been provided by the fire department , though a 
police officer on duty has also been called upon to provide 
transportation on occasion. As the hospital serves all the north 
valley, ALS transports include the City of Whitefish,  the rural 
fire service area, and when necessary the Columbia Falls area. 

One problem which has become conspicuous over the last year 
is  the impact upon the City fire department when called upon to 
provide ALS transportation to the area served by an ambulance 
provider in Columbia Falls . When an ALS nurse is transported to 
the scene of a call in the Columbia Falls area, that ambulance 
service transports the victim to North Valley Hospital which 
provides medical service to both areas . In such instances , 
however,  the transporting ambulance agency is the only one able 
to receive payment for the cost of transporting the patient . 
Attempts to secure payment for ALS transport without subsequent 
patient transport have not always proven successful . I n  any 
event , transporting ALS outside the City ' s  service area is not 
cost effective and has become a drain on the City ' s  paid 
personnel . 

One concept which has slowly but progressively developed is 
that of a paid professional paramedic program for the Whitefish 
Fire Department. I felt the concept was not sufficiently 
developed last spring to propose through the budget process , but 
did indicate to the Fire Chief I would reconsider the idea i n  
1 9 9 9 . Now, however , the doctors at North Valley Hospital are 
asking the Council to consider instigating such a program before 
the next regular budget cycle . 
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Doctor Bates has submitted the attached letter in support of  
immediate initiation of a paid City paramedic/firefighter 
program; he and other physicians are expected to appear before 
the Counci l  to support the proposal . Fire Chief Sipe has ana
lyzed the past year ' s  activities of the City ' s  ambulance service 
and determined two paid paramedics could be hired at no cost to 
the City ' s  General Fund. The cost of the two new personnel would 
be divided between the Rural Fire District Fund and the Ambulance 
Fund. Chief Sipe has submitted the attached information to 
explain and support this declaration. 

This proposal is coming to the Council as the alterna
tive considered the best for this area of the north valley. It  
comes with the understanding of all concerned that the Columbia 
Falls ambu lance operator will be given a short period to make 
other arrangements for ALS transport to their service area. The 
alternative is  for the City ' s  fire personnel to refuse to trans
port an ALS nurse outside the rural fire service area, an alter
native the physicians oppose vehemently. This alternative would 
probably be directed unless the paramedic plan had shown to be 
financially viable. I f  the Council elects not to approve the 
addition of paramedics as suggested, I think the City will have 
to refuse continued ALS support outside our service area . 

7 .  SNOW Program. As the Council will have undoubtedly 
noticed in the newspapers, the WART (Whitefish Area Rapid 
Transit) program has been replaced with SNOW (Shuttle Network of 
Whitefish ) !  Attached is a copy of a 2 1  November letter from 
Steve Hebard of the Big Mountain Resort Association explaining 
the program and requesting financial support from the Council . 
I n  past years the City has participated in WART to the magnitude 
of  $500 per year. 

8 .  Miscellaneous . The following items are included for the 
Council ' s  information : 

a .  East 13th Street Project . Design of  East 13th 
Street, and its alignment with West 13th Street to create a four
way intersection, required a " j og" in the roadway and some prop
erty from the Mountain Holiday Motel . The acquisition of this 
property, the final design, and the construction process all came 
together rather quickly. Only as the project was being hurried 
to conclusion did it become apparent relocation of  a power pole 
was desireable.  By that date, however, relocation by the power 
company was not possible in time to meet the construction 
schedule. For the Council ' s  information, staff is proceeding to 
have the pole relocated and thereupon will have the roadway 
widened on the south side to the sidewalk. This correction will 
expand the driving lane for eastbound traffic and provide a more 
safe driving condition . 

b .  TIF Financial Summary .  In electing to proceed with 
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the relocation of the Chambers to the old library room, the 
Council agreed to use tax increment monies as they came 
available. A question arose as to the money this fund may 
receive during the remaining term of the district, and the extent 
of the district ' s  obligations . Attached is a copy of a summary 
prepared by the City Clerk. 

c .  Highway 93 South SID . Attached is a copy of a 
memorandum from the Public Works Director regarding the progress 
and status of the proposed water and sewer SID to serve the area 
along Highway 9 3  South to the intersection with US Highway 4 0 .  
Unless a member of the Council wishes at this meeting to discuss 
the question of allowing the addition of the Riverside at 
Whitefish development to the SID area, this memorandum is for 
information only. At some point in the near future, however, the 
Council will have to address this question if  the SID and annex
ation are to proceed . 

d .  Paving of Parking Lots . Attached is a memorandum 
reviewing the status of unpaved parking areas for various busi
nesses in Whitefish.  I present this to the Council at this time, 
and propose placing this subject on the agenda for the next 
regular meeting. I ask the Council to visit the various sites 
during the interim and be prepared to offer suggestions as 
appropriate . 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 7, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P.M.  Council Members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, Police Chief LaBrie, Fire Chief 
Sipe, and Narda Wilson, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Grant and Luke Metzmaker led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Jerry Hanson said he was working with the City on the South Whitefish SID 
and Public Works Director Wilson told him there had been some discussion and 
concern on the part of the Council on the inclusion of Riverside at Whitefish 
in the SiD. They have been talking with the owners of Riverside at Whitefish 
project which the Neighborhood Plan was approved some years ago. They have been 
doing some work on their project and they would like to bring part of their 
project into the SID and help pay for the extension of water/sewer to that part 
of town. He said that Kevin Holliday and his partner were in attendance tonight 
to explain their project and answer any questions the Council might have 
regarding their project . As things are working out on that SID their 
participation financially will ease the burden for a lot of the property owners 
and make it mutually beneficial for all the properties for that side of town as 
well as ultimately for the City of Whitefish. 

Mayor Jenson explained 
discussion on specific items. 
end of the meeting. 

that Public Comment was not the time to do 
He anticipated discussion on this towards the 

After discussion, Riverside at Whitefish was placed under New Business, 
item # 3 .  

Richard Cohen reported on the Big Sky, Big Sprawl Conference that was held 
in November in Helena. They had over 350 participants, Mayors, Council Members, 
County Commissioners, etc. It was exciting to hear about progressive thinking 
about how to resolve problems and exchanging of ideas. One example it was 
similar to the Walkable Community event held in Whitefish some time ago. One 
example is when you take density rather than taking a piece of property, for 
example Riverside at Whitefish, and break it up into a grid of twenty acre 
ranchettes, cluster in an area of thirty areas, the higher density the services 
are provided there and then you leave the other 180 acres as open space. It 
turns out that these kind of pieces of property are selling for much higher value 
than the typical sprawled development. He hoped that we can continue this 
dialogue and continue this here in the valley. 

Carol Ann Hovland gave the Council the initial process to start getting 
in compliance with ADA. She was thankful that the Council is stepping up to 
the plate because there are problems with access and the community at large 
should be open to all residence and visitors to our community. If spending money 
in our community you need to get to the businesses as well. She recommended 
placing a handicapped parking space in front of City Hall, it is impossible for 
handicapped people to walk blocks to come to Council meetings. 
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COUNCIL MEETING AD 
DECEMBER 7 1998 

Sher McMann , Partner in policy making through the advisory State Counsel 
offered her help in bringing the City up to code with ADA. 

VOLUNTEER BOARD COMMENTS 

There was no volunteer board comments .  

CONSENT AGENDA 

53 ) 

1 .  Approval of 16 November (Regular ) ,  3 0  November ( Special ) ,  and 2 
December ( Special) Council Minutes 2 .  Employees Voluntary Contribution Retirement Plan (Resolution 98-

Councilman Hope made a motion, seconded by Counc ilman Nelson, to approve 
the Con•ent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  PARKHILL ZONING: Narda Wilson, Senior Planner FRDO, reviewed Staff 
Report #WA-98-3 explaining that the rezoning is required as part of the 
annexation process or properties in the Parkhill Zoning District. However, even 
if the annexation does not take place the Planning Board favored the zone change, 
Parkhill should have City zoning. Residents of Parkhill were in favor of the 
zone change. These properties are located primarily along Highway 93,  Parkhill 
Drive, West Third Street and Karrow Avenue . All are located in Section 35, 
Township 31 North, Range 22 West, P . M . M. , Flathead County. 

Currently the properties are zoned County R-3, a One Family Limited 
Residential zoning district which has a minimum lot size requirement of 10, 000 
square feet for newly created lots. The proposed zoning is WR-1, a One Family 
Residential zoning district with a minimum lot size requirement of 1 0 , 000 square 
feet and WR-3 a Low Density Multi-Family zoning designation which allows multi
family dwellings and professional offices with a Conditional Use Permit. 
Properties along Highway 93 are being recommended for the higher density 
res idential uses and the professional off ices uses with the other properties 
south of the highway being proposed for single family. 

The Planning Board held a public hearing on November 19 , 1998. The Board 
adopted staff report WA-98-3 as findings of fact and recommended that the change 
in zoning be effective immediately, not contingent upon annexat ion. 

Mayor Jenson opened the Public Hearing. 

John Constenius and his mother Leona Constenius both spoke in favor of 
the zone change . There was no other public comment either for or against the 
zone change. 

Mayor Jenson closed the public hearing and turned the issue over to the 
Council for consideration. 

Councilman Nelson made a motion, seconded by Councilman Hope , to adopt as 
Findings of Pact PRDO Staff Report IWA-98-3 along with the letter of 
recommendation from the Planning Board dated November 30, 1998 and all 
information received at th• public bearin9, and approve the zone chan9e from 
County R-3 to City WR-1 and City WR-3 a• recommended by the Planni� Board to 
become effective imnediately. The motion pa••ed unanimou•ly. 
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2 .  AMENDING BUDGET APPROPRIATIONS FORFEITED PROPERTY City Manager 
Ennor explained that the Police Department a received , 730 from the 
government . The money comes from assets forfeited as a result of the culmination 
of investigations in which the Whitefish Police Department was a major 
participant. He had given the council a copy of a 16 September memorandum from 
the Police Chief outlining his recommendations for the use of the money and also 
a copy of his 2 7  August memorandum which includes comments relating to the 
limitations on the use of the money . He also explained that the money must be 
spent for appropriate uses within two years of receipt by the City. 

As a result of amendments to municipal budget law adopted by the 1997 
legislature, the City may amend its budget in mid-year rather than wait until 
the next fiscal year. If Council approves the proposed expenditures, a 
Resolution would be drafted for approval of the budget amendment for the next 
Council meeting. 

Chief LaBrie also explained that the Police Department had received 
Equitable Sharing of Federally Forfeited Property from the Federal Government . 
In his memorandum dated 16 September he outlines the only law enforcement 
activities that the funds can be utilized for. He also listed his proposal for 
utilizing the money. 

Vehicless Replace patrol Care #3 which is a 1993 Ford Crown Victoria with 
1 3 5 , 876 miles; replace Detective vehicle which is a 1985 Chevrolet Celebrity. 
This vehicle needs a new transmission, but the Chief feels it would be criminal 
to put any money into this vehicle. 

computer Systems Replace the entire Computer system for the Department. 
Current system has worked 24 hours a day, seven days a week, 52 weeks a year 
since 1991 .  

Officer Safety Itemss Replacement of Body Armor, the body armor currently 
in use has exceeded the factory designated life of five ( 5 )  years. 

Law Enforcement Facilities and Equipment s  Place a pre-fab storage shed 
that would serve as a storage facility and firearm repair facility. Run 
electricity to the shed. 

Additional evidence storage areas were needed. If the City Council and 
City Court moves from its current room into the old Library area, plans were to 
renovate the room in order to install a secure evidence storage room. 

On page three ( 3 )  of his memorandum were the line items he wished to budget 
under the 940: Machinery and Equipment line item. Total budget for his proposal 
would be $92 , 000.00. 

Mayor Jenson opened the public hearing and as there was no public comment 
he closed the public hearing and turned the issue over to the Council for 
consideration. 

The Council had questions on the type of computer system that would be 
purchased and recommended that the City investigate the possibility of 
consolidating the entire City on one large server, a · similar system to what the 
Whitefish Credit Union has. Chief LaBrie was concerned about security and 
confidentiality. He would call the State Crime Commission and see what they 
recommended . 
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There was also discussion on the type and expense of the vehicles proposed 
to be purchased, especially the $35, 000 proposed for a 4 wheel drive for the 
detective vehicle. City Manager Ennor said he had no problem with purchasing 
the vehicles as they would be replacing existing vehicles, and the City is on 
the third year of the lease for the current vehicles. However, there is a 
question on whether to continue the use of the firing range. He said he needed 
Council direction so the budget could be amended. 

Mayor Jenson clarified that Council was in favor of purchasing one vehicle, 
the body armor, and remodeling the Council Chambers for the secure evidence 
storage room and wait for further information on the computer system, second 
vehicle and firing range. 

councilman Stephens made a motion, seconded by councilwoman Metzmaker, to 
draft a resolution to include in the budget, one vehicle, body armor, and the 
secure evidence storage room proposed for the council room. The motion passed 
u.nanimously. 

councilman Stephens suggested Staff find someone to analyze the computer 
system. Chief LaBrie would check with the Department of Justice in Helena for 
their recommendation on the computer system. 

Information on the firing range facility, computer and the second vehicle 
would be available for the next Council meeting and a decision would be made at 
that time. 

OLD BUSINESS 

1 .  BAKER PHASE I I I  DESIGN: City Manager Ennor explained that at the 
16 November Councilman Stephens questioned the proposed design for the last four 
blocks of Baker Avenue . Of concern was the lack of sidewalks on both sides of 
the roadway . In order to develop a final design and seek bids for a spring 1999 
construction start, the Public Works Director has noted three matters he would 
like the Council to clarify. 

Public Works Director Wilson had three specific points that needed 
clarification by the Counc il. 1)  Does the Council want the design to include 
sidewalks along the west side of the roadway . Without detailed preliminary 
design information, the ball park estimate for the additional cost of sidewalks 
along the west aide, from the south side of the bridge to 8th Street is between 
$100, 000 and $150, 000. This would account for design, right of way acquisition 
and construction, including improvements to the bridge; 2 )  If the Council wants 
sidewalks along the west side, which sections would they like to include. The 
safest, most const-conscious design would provide for sidewalks from 7th Street 
to the south side of the bridge. In conversations since September 2nd, Garrick 
Hanson has said he would not object to a sidewalk if existing trees can be saved. 
Conflicts with existing steps and the need for, or alternatives to, a retaining 
wall between 7th and 6th Street would need to be addressed in the design process;  
3)  Does the Council want to review a detailed estimate of additional engineering 
and construction costs prior to making this decision. As discussed in the last 
paragraph of the September 2nd memo , the design engineer could execute a 
preliminary design and prepare detailed cost estimates for a fee somewhere 
between $2500 and $3500. 

Councilman Stephens said he considered the importance of sidewalks very 
strongly on that west side. He also feels that Public Works Director Wileen 
was not giving the Council options to look at. Why can 't you narrow the road way 
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down, it does not have to be a fifty mile an hour road with bigger widths. If 
you put the sidewalks in the right-of-way you would not have to buy additional 
right-of-way or we could eliminate boulevards. There are no options, Council 
is being told "this is the design and is all there is to choose from" and it will 
coat $150,000 if we want to put sidewalks in. 

Public Works Director Wilson said he did not want to tell the Council 
there were no options, but there are issues of purchasing additional right-of
way and whether or not retaining walls would be required, but these are something 
that would be taken up in the design process .  

Councilman Stephens said how could he vote for or against it until he 
knows if it is a possibility that the sidewalk and boulevard in the right-of
way without additional buying of right-of-way, demolition of retaining walls, 
etc. 

Public Works Director said the City could have Morrison Maierle do 
preliminary design work and from that detail give the City a tighter cost 
estimate and that could be the next step. 

Councilman Hope said in 1994 when the EIS for Highway 93 was developed in 
its final form, it included a fairly detailed templets and cross sections of what 
Baker would look like. The final design was for two lanes of traffic and did 
show sidewalks on both sides. Councilman Stephens said that parking could be 
eliminated and Councilman Hope agreed with him. Councilman Stephens said he 
wanted sidewalks from the bridge to West 10th Street. 

Dick Gaertner, resident on the corner of Seventh and Baker, was neither 
in favor or against sidewalks on the west side of Baker, but now most people 
walk on the east side. But if sidewalks are installed on the west side it would 
have to be extended across the bridge. He said that Seventh street is steep and 
a very hazardous intersection and pedestrians do not use Seventh Street they all 
walk down to Sixth Street. 

Garrick Hansen resident between Sixth Street and the bridge, said the City 
wanted part of his property and were going to remove some of his trees and that 
is where he objects to sidewalks. He talked to Morrison Maierle and they said 
it would be very expensive to put a sidewalk down that side and it was an 
abandoned idea. He heard that Councilman Stephens was proposing a sidewalk on 
the west side between sixth and the bridge and he could see that is a good idea 
as long as the City does not remove any of his trees. There is plenty of room 
there because it narrows down to the bridge so there would be no room for 
boulevards, just like you can ' t  on the other side of the street . It seems like 
a reasonable and prudent idea because all the kids come to Sixth Street, traffic 
comes to Sixth Street because of the hill on Seventh and Eighth. In the winter 
cars can ' t  stop they slide right across the intersection. His concern is his 
trees and Councilman Stephens assured him the trees would not be destroyed. You 
have a design there and the City does not have to spend another $ 3 , 500.  He also 
questioned the $94,541 already spent and the street still cannot be build yet. 
If the sidewalk moves over and the trees are left intact he had no problem with 
the sidewalk. 

Dick Gaertner said if the sidewalk is not in the right-of-way it would 
take out his front stairs and a retaining wall would be required for his 
property. 

Mayor Jenson felt without boulevards there is a safety issue with sidewalks 
abutting the streets. Boulevards should be considered along with the sidewalk . 
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Public Works Director Wilson said he would work with the engineers on 
placing sidewalks on the west side of Baker and get construction costs and 
engineering cost in placing the sidewalks to the bridge. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
do the preliminary design, not to exceed $ 3 , 500 to incorporate sidewalks on the 
west side of Baker as well as the bridge . The motion passed unanimously. 

2 .  STREET RECONSTRUCTION PRIORITY LIST: Public Works Staff has prepared 
this report to identify and prioritize street reconstruction and repair projects.  
Public Works Director Wilson said that by adopt ing these priorities the City 
Council will set a course of action for comprehensive street improvements in the 
City. It is also intended that this report will catalyze discussion and action 
regarding the bonding of Tax Increment and/or Resort tax funds to construct the 
higher priority projects as quickly as possible. staff recommends a schedule 
directed toward sell ing bonds as soon as practical, proceeding with design 
through the summer and fall of 1999, advert ising for bids during the winter and 
commencing construction as soon as weather allows in the spring of 2000. 

The seven priorities and cost estimates are as follows: 1) Baker Avenue 
from the Whitefish River to 10th street-$797,300; 2 )  Second Street from Spokane 
Avenue to Armory Road- $ 1 , 69 1 , 300; 3 )  Dakota Avenue from Skyles Place to Bay 
Point-$921,500; 4)  Edgewood Place and Washington Avenue from Wisconsin Avenue 
to Lakeside Boulevard-$1, 145,700; 5 )  Columbia Avenue from Railway to 7th street
$ 1 , 1 1 3 , 100; 6 )  Greenwood Drive-$335,100; 7 )  Second Street from Armory Road to 
the Railroad Tracks-$830, 100. Total estimated amount for all the projects listed 
is $ 6 , 834,100 . 

The report also lists 57 design and construction services to be performed 
under contract. Streets to be addressed by the City are also listed by 
geographic areas. Maps il lustrating the condition of the utility systems as 
relates to street reconstruction priorities and scope of work are also included 
in the report. 

Public Works Director Wilson pointed out that if the annexations do not 
move forward, the lists would be revised to include only City Streets. 

The Council discussed the priority ratings and agreed that more street 
reconstruction should occur in the older section of town, east of Spokane Avenue. 
Public Works Director Wilson said the general approach was to look at collector 
streets first and that is why the residential neighborhoods are not at the top 
of the list. They disregarded funding because it would have been confusing to 
guess what is going to happen. He referred to the utility maps, one reason for 
the high priorities is due to the immediate need for utility replacement and 
repair, however, the list can be amended at any time. 

Councilman Stephens felt the City was not doing enough work in the older 
section of town. some of the priorities should be moved up the list; for example 
1 6  and 19 should be moved up, and 3,  4,  and 7 should be moved down the priority 
list; also 5, Columbia Avenue should only be considered from Second Street to 
Seventh Street. When he looked at the list he tried to view the overall picture 
and balance where we are spending our money. He thought the City owed the older 
residents who have paid taxes for so many years in the older section of town a 
little more high priority than has been done. 

Counci lman Nelson thanked the Resort Tax Committee for their vigilance 
and hard work and thanked City Staff for the hard work they had done on the 
current priority list because it becomes a part of an overall Transportation Plan 
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for the City. When the question priorities comes up the first paragraph "Staff 
recommends a schedule directed toward selling bonds as soon as practical, 
proceeding with design through the Summer and Fall of 99, advertising for bids 
during the Winter and commencing construction as soon as weather allows in the 
spring of 2000." He said that the Council cannot possibly follow the Staff 
recommendation, because Council does not know where we are with regard to 
bonding, Tax Increment Fund, Resort Tax, City ' s  General Fund expenditures for 
street repair and how all these inter-relate, except for the current fiscal year. 
This is to say nothing about the complexity of how economic politic s ,  the School 
District, the County, the current annex ation proposal, and CI-75 including the 
voting process by the electors, all dictates where this goes. We could go ahead 
and adopt these priorities but to do that without consideration of what is listed 
in the right hand column of this report, which is the potential funds is plainly 
and simply a huge mistake. He said the Council either deal with all these issues 
in one big package and do it soon or he thought we were requiring ourselves to 
do nothing about it, expend funds that become available when they become 
available on a one year basis. He has asked the Council to consider this since 
May, sit down and look at the overall prospect of funding for the City for a long 
period of time or we are just going to go on consistently doing what we do, which 
is acting only on what is before us. He does not mind that but the Council 
should strongly consider taking all this into the retreat and spend time with 
it in early January. 

councilman Nelson said that Mae Nan Ell ingson made the point very clearly 
that the Tax Increment Fund is designed for general purpose of reinvesting in 
the community and there are specific ways we need to reinvest and most of those 
come in to play in being able to define how that reinvestment generates income 
for the community. He did not think the Council had addressed that very clearly 
and if it is not addressed people will be back talking to the Council just like 
the annexation proces s .  

councilman Stephens said that the Council should not just consider Mae 
Nan ' s  opinion, she is very conservative and there are other people in her office 
that would bond the TIF for the water but will not go against her. We still are 
looking at other options and opinions and he recommended continuing looking for 
other bond counsel .  

Councilman Gwiazdon agreed with Councilor Nelson, about the staff and 
Resort tax Committee, they have done the City a great service and he respects 
the amount of time and effort they have put into it and Councilor Stephens 
statements are very valid and should be considered, but it is up to the council 
to tell Staff we would like them to look at that and see if they could put some 
of those neighborhoods in there. The water/sewer/storm sewer issues that require 
immediate attention should be addressed. He agreed the City needs an overall 
financial plan, but he did not want to tell Staff what Council thinks should be 
done first. 

Councilwoman Jacobson said the Resort Tax Committee was in favor of doing 
more work in the old section of town. She does see that all of a sudden we are 
jumping from the south side of town to the north side of town. The Resort Tax 
Committee feels the reconstruction should be spread out, but the old section of 
town is high priority. She agreed with Councilor Nelson that a financial plan 
should also be high priority. 

Councilman Stephens said that Mae Nan Ellingson had no problem with the 
TIF being bonded for street reconstruction. He agreed the City needs a long 
range economic Plan and needs to move forward with bonding the Tax Increment 
Fund at least for roads, it is essential this be done. 
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Mayor Jenson asked Public Works Director if he was anticipating some 
solidified ratification on this document? Public Works Director Wilson said 
not necessarily tonight, the Resort Tax Committee took a month to study the 
report so Council should take time to review it. Mayor Jenson said he felt 
Public Works had done an excellent job. 

Public Works Director Wilson said that staff approves the Council moving 
the street priorities around and making other changes .  

3. ADMINISTRATION OF HOUSING REHABILITATION PROGRAM : City Manager 
Ennor had given the council copies of the three responses received to the City ' s  
request for qualifications for someone interested in administering the housing 
rehabilitation grant. Mayor Jenson has asked that the Council rate the three 
applicants so one can be selected at this meeting to be invited for an interview 
just prior to the 2 1  December regular Council meeting. 

Mayor Jenson appointed Councilors Stephens and Jacobson to serve on the 
Committee to interview the applicants .  Interviews would take place this week 
and they would bring their recommendations back to the next Council meeting with 
their choice . 

NEW BUSINESS 

1 .  PROPOSAL TO INITIATE CITY PARAMEDIC PROGRAM: City Manager Ennor 
explained that historically, one or another of the cit y ' s  emergency services 
departments has responded to accidents by transporting an Advanced Life Support 
(ALS) nurse from North Valley Hospital to the scene of the accident. The 
hospital provides the nurse, however, providing transportation has not been 
considered practical as it is a one-way trip for the nurse. Over the past year 
transporting ALS to Columbia Falls is impacting the City Fire Department . When 
transporting ALS to Columbia Falls that ambulance service is the only one able 
to receive payment for the cost of transporting the patient. Attempts to secure 
payment for ALS transport has not been successful. Transporting ALS outside the 
City ' s  service area is not cost effective and has become a drain on the City ' s  
paid personne l .  One concept which has developed is that of a paid professional 
paramedic program for the Whitefish Fire Department . Now the doctors at North 
Valley Hospital are asking the council to consider instigating such a program 
before the next regular budget cycle. Doctor Bates had submitted a letter (dated 
November 9 ,  1998) in support of immediate initiation of a paid City 
paramedic/firefighter program; he and other physicians are expected to appear 
before the Council to support the proposal. Fire Chief Sipe has analyzed the 
past year ' s  activities of the City ' s  ambulance service and determined two paid 
paramedics could be hired at no cost to the City ' s  General Fund. The cost of 
the two new personnel would be divided between the Rural Fire District Fund and 
the Ambulance Fund. 

City Manager Ennor said that this proposal is coming to the Council as 
the alternative considered the best for this area of the North Valley. It comes 
with the understanding of all concerned that the Columbia Falls ambulance 
operator will be given a short period to make other arrangements for ALS 
transport to their service area. He said if the Council elects not to approve 
the addition of paramedics as suggested, the City will have to refuse continued 
A : S  support outside our service area. 

Chief Sipe had submitted a letter dated November 1 0 ,  1998, explaining and 
supporting the need for the paramedics and he also addressed the Council stating 
the need for such a program. 
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Dr. McFadden addressed the Council supporting the paramedic program and 
explaining that when the paramedics make the run they can bill for those services 
and get paid for their services, which now they cannot collect. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to 
initiate the City paramedic as outlined by the Fire Department and effective 
date to be after January l ,  1999 and conditioned upon final approval of City 
Council on three thingss l )  written financial plan prepared by the City Manager 
and the Fire Chief1 2 )  written agreement with North Valley Hospital outlining 
their willingness to give up the service1 3) a written agreement with Columbia 
Palls ambulance service concerning ALS sµpport. After discussion, the .motion 
passed with 5 aye votes and l no vote. 

THE COUNCIL RECESSED AT 9 : 30 P.M. AND RECONVENED AT 9 : 35 P . M .  

2 .  SNOW PROGRAM (FINANCIAL REQUEST): Steve Hebard, Big Mountain Resort 
Association, was requesting funds from the City to assist in paying for 
implementing The Shuttle Network of Whitefish ( SNOW) . He said the BMRA and WSI 
have contributed $70,000; business has contributed $ 6 , 000; Rider fees will be 
$17, 000; advertising $ 5 , 000. They will need to raise approximately $10,000 more 
to balance the 1998/1999 budget. The WART Program cost $25, 000 per year and this 
program the total cost will be $108,000. 

Mr. Hebard thanked Councilwoman Metzmaker because she told him about a 
Federal Grant that he could apply for. That was also in the process and the 
application had been submitted. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
table the issue until the December 21st meeting and form a committee of the 
Council to write a short specific request for Council consideration. This motion 
was defeated with a unanimous no vote. 

City Manager Ennor said when you start seeing the $80, 000 reserve cut down 
considerably and you wonder how to get to December just to pay salaries or do 
anything else in the General Fund is alarming, and Council just keeps whittling 
this away. Three or four years ago the Council said lets make some cuts and get 
a cash balance of $250,000, we did it and now we are down to $80 , 000 this year 
and next year he did not have a clue where the City will be. These are all good 
responsible well supported things but we are still stuck with the same dollars 
we had since 1987 with I-105. Everybody else can add a few dollars onto their 
product, we can ' t .  He was not comfortable with any amount of donations from the 
General Fund. 

Councilman Gwiazdon responded to what City Manager Ennor is saying; he 
hears what he is saying but he thought this Council was very fiscal frugal in 
every way and this is a sign Council is sending to the Community and to the 
business people that we are involved in this community and doing things to help 
the community be more successful .  

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, that 
the City donate $2,000 toward this project if the community can come up with 
$4,000. Vote on the motion was Councilors Stephens, Jacobson and Metzmaker 
voted no, Councilors Gwiazdon, Nelson, and Hope voted aye. Mayor Jenson broke 
the tie vote by voting aye. The motion passed with 4 aye votes to 3 no votes. 

3 .  RIVERSIDE AT WHITEFISH AND SOUTH WHITEFISH S I D :  Mayor Jenson pointed 
out that this had been placed on the agenda because the Council desired to 

9 



• 

• 

• 

discuss this tonight. 

COUNCIL MEETING 
-

D 
DECEMBER 7 1998 

Public Works Director Wilson explained they were at a point where the 
preliminary engineering is coming together and they have some dollars to plug 
into the formula. Jerry Hanson has been working with staff the possibilities 
of cost sharing formu lae. As they work on this it is obvious that Riverside at 
Whitefish is a significant option in the SID, if they are involved they will have 
quite a few dwelling unite whether the SID would be cost shared on the number 
of dwelling unite or square footage , etc. It makes a difference in the numbers 
they take to the next public meeting and tell people what they can expect to pay. 
Given the timing of Riverside ' s  process that they have not yet received the zone 
change and other subdivision approvals, they thought they would come to the 
Council and ask for direction on whether to include them in the SID now or if 
the zone change and subdivision processes should be done first. He has tried 
to lay out the general idea of the economic implications of Riverside' e 
participation, but those numbers are not done yet, but he had not talked with 
anyone at the Riverside organization, he does not know what their plans are and 
it would be appropriate for them to speak to the Counc i l .  

Councilwoman Metzmaker said as she looks at Public Works Director Wilson ' s  
memo , a storage water reservoir is planned and appears to be in the area of 
$500,000. Is the City going to have to raise rates to pay for that? He said 
he could not see any other way, yes we would. Councilwoman Metzmaker said under 
CI-75 that would have to go to a vote of the people. She asked if Riverside at 
Whitefish would benefit from this storage tank. He said everybody on the water 
system would benefit to some degree, but yes Riverside would benefit. What the 
$500, 000 represents is approximately 50% involvement with the City and there is 
different points of view on that, but that is what is being worked on at this 
time. Councilwoman Metzmaker asked if they would pay latecomers fees if they 
did not participate in the SID at this time? Public Works Director Wilson said 
yes they would have to pay to join the SID at a later time. 

Narda Wilson said she does not necessarily see the process of requiring 
them to go th�ough the zone change and preliminary plat approval before being 
included in the SID. They have the Master Plan amendment, they have the 
Neighborhood Plan that was adopted by the Council it is part of the City-County 
Master Plan and that plan requires community water and sewer services to the 
site, so they would anticipate that they would be receiving these services in 
order to begin the project. By approving the plan amendment that density has 
been approved regardless of what the plat turns out to be or what the zoning 
turns out to be. 

Councilman Hope asked her what year the Riverside at Whitefish 
Neighborhood Plan was adopted . She said 1993. He said in that Neighborhood Plan 
was there not a sunset provision? She said there was a sunset provision but it 
states "antic ipated it would be phased over a six to eight year period, the 
actual phasing schedule be prepared as the project receives development stages . 
Upon abandonment of the proposed development the Planning Board shall initiate 
an amendment to the City-County Master Plan to repeal the Neighborhood Plan and 
remove designated land use back to agriculture or other designations as it finds 
appropriate. Abandonment shall be deemed if substantial progress has not been 
made on the development for three years" . She said it is the developers 
contention that they have put in a road system and have continued to develop the 
project. Councilman Hope said the original proposal was for a different type 
of develop�ent than what is developing out there now. Which in hie mind is 
basically an abandonment of the initial development . It called for low income 
housing, it called for a golf facility, individual homes and in his mind it is 
different from the original development. An argument can be made to staff to 
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come to some conclusion whether or not that did sunset, whether or not they can 
legally participate in the SID. 

Narda Wilson said one could argue that the twenty acre parcels that have 
gone in out there and marketed that way would constitute abandonment on the 
other hand she did not think that was what the developers perceive as what is 
happening. The initial plan calls for over 500 units on two hundred and thirty 
acres and sixty acres of that have been proposed to be included in the SID. 
There was also a provision in the plan for phasing. If the Council would 
perceive it is appropr iate to initiate the process and take this before the 
Planning Board Staff would certainly be willing to follow that course. 

Mayor Jenson said it was a discussion that needs to take place and if 
there is conflicting perceptions on the Council that is what we are looking for. 

Councilman Nelson asked Public Works Director about his memo . It asks 
Council direction as to whether or not it is appropriate to include Riverside 
in the SID boundaries at this time. Public Works Director Wilson said with that 
decision they could run numbers and take it to the next public meeting. 
Councilman Nelson said this is a land use decision and yet we don ' t  have a 
request for a land use change before the Council. 

Narda Wilson said the change has already been made. The change in the 
land use designation was made in the plan from agriculture to Resort Residential. 

Councilman Stephens was curious as to how, if Riverside is precluded from 
participating they would still be able to connect to the system at a later date 
and pay their share plus a latecomers fee, yet you are telling Council now that 
you need to know if they are going to come in or not in order to size the line. 
So how can they connect later with a latecomers fee. Public Works Director 
Wilson said it is not to size the lines. It is to give people accurate 
information about what their share of the cost will be. The lines would be sized 
to accommodate the property. 

Councilman Hope asked Public Works Director a question. You are asking 
the Council whether it is appropriate to include Riverside at Whitefish in the 
district boundary at this time. How can the Council give him an answer when 
Council does not know what Riverside at Whitefish is going to be, is it going 
to be six residences or is it going to be five hundred residences? Public Works 
Director Wilson said he did not know what their plans were and the Riverside at 
Whitefish people will have to answer those questions. 

Jerry Hanson explained that his mandate is to try to successfully put this 
South Whitefish SID together and make it feasible. Baaed on the fact that 522 
units for Riverside at Whitef iah were approved by the City with the proviso that 
they connect to City water/sewer coupled with the fact that the property owners 
indicated that they were desirous of being a part of this SID, made him hope that 
this SID was indeed going to be marketable to the property owners. Without 
Riverside at Whitefish every participant in the SID is going to see a significant 
increase in their pro-rata share and a few more property owners will drop out 
of the SID because they cannot afford it. He feels that Riverside ' s  
participation makes it much more reasonable to respective participants .  When 
the City approved the Neighborhood Plan his perception is that the City made a 
commitment to extend utilities and grant some form of approval for 522 dwelling 
units. The plans have been modified from the 1993 plans for that property, the 
market in Whitefish is continuously dynamic it changes all the time. The 1993 
Golf Learning Centers were popular in the United States and everyone of them has 
gone bankrupt and so that has been deleted from the revised plan. The other 
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aspects of the development are very much in keeping with what they had, however, 
what they are proposing now is a reduced density. He did not think the Council 
would ever see five hundred plus units on their two hundred and thirty acres. 

What they are asking is to bring in sixty acres with 85 dwelling units on it 
which is less than half of what was designated for the same area in the 
neighborhood plan that was approved. There is nothing in the neighborhood plan 
that says they have to provide the five hundred twenty two units. The other 
thing that gives him concern as a private citizen is the way the sunset clause 
is written someone has to initiate some action to sunset it and here we have a 
property owner who says "wait a minute I am moving forward with my plan and I 
want to go ahead and develop" and now the Council is talking about initiating 
sunset . He thought that was backward and he thought that would be saying "we 
hear your not abandoning it but we are going to sunset you anyway" .  

Mayor �enson said he did not think a sunset clause in a plan has to be 
initiated but lets hear from the developers what they plan to do. 

Kevin Holiday, developer, said a key el iminate in being able to do this 
project waE the requirement for City water/sewer. This is the first opportunity 
for them to become part of the City water and sewer, so they were not able to 
move furth1:?r ahead until this point . Now they can receive water/sewer and 
proceed with the project. They may be past the three years but they have done 
everything they can to this point with what is being allowed with the 
water/sewer. They feel like they are conforming with the requirements,  they have 
put in the roads. As far as the ongoing process if how they go from here, they 
will phase the development and they will look at each phase and talk to the 
Council about what makes sense. They envision Phase I which is sixty acres 
having 85 dwelling units and with the current market it looks like this is the 
right number of units for that acreage versus the 180 proposed in 1993. They 
feel they are going through the process and when water/sewer takes effect then 
they will continue with their project and the zoning, preliminary plat, etc . ,  
and then they will bring the plans to the City Council . 

Councilman Stephens asked them how they propose to annex to the City when 
they get on City sewer/water when they will not be contiguou s .  If you 
partic ipate in it and then cannot get it because the City has not been granting 
outside of City participation in utilities especially in what is happening with 
CI-75. Waivers have not become a viable leverage t� force people to join the 
City so to allow water./sewer to an area not in the City is going to be difficult. 

City Attorney Phelps said it is a problem because with CI-75 we do not 
know how to do annexations anymore. 

Mayor Jenson said do they have to have their proposal in place to get the 
sewer/water? Do we give them the sewer/water then demand annexation. 

City Attorney Phelps said in his opinion if the Council goes ahead and 
lets Riverside at Whitefish become part of the SID and allocate to them 
assessments that would correspond to that many single family homes on that many 
lots, it would ce virtually impossible to later take the position that the whole 
thing is sunset and this development can 't move forward as planned, he thought 
by taking them into the SID and charging them that amount of money the dye is 
cast and that is what the Council needs to think about. If there is strong 
sentiment that it has been abandoned and that the Master Plan needs to be 
changed, then it would not be wise to allow them in the SID and al locate those 
assessments .  on the other hand if there is not that stron9 sentiment 1rnd i f  the 
Council reconciles Riverside at White fish developing with the type of density 
they are proposing tten it would be feasible to bring them into the SID and the 
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City would have to get around CI-75 annexation issues and how we do them but it 
would be feasible to bring them in and make them part of the SID. 

Mayor Jenson asked how does CI-75 effect the SID proce ss. 

City Attorney Phelps said we are not certain, the bond counsel will say 
until there is some ruling by a court the City will need an election and even 
if we have 100% willingness on the part of the property owners to form the SID 
and come in and be subject to the SID assessment and annex and be subject City 
taxes, bond counsel will say today we need an election. That would mean an 
election in June at the earliest to see if the SID will be feasible. Someone 
asked if it would be a City wide election. He did not believe it would be City 
wide but an election of the people that would form the SID. Council may change 
their minds but right now that is what we are being told. He thought initially 
people could waive CI-75 if you had 100% of the people who wanted to form the 
SID and wanted to annex to the City, bond counsel is more conservative and says 
an election should be held. And if bond counsel believes an election is required 
then an election is required. There is some that takes a position that the whole 
City needs to vote on any annexation because of the resort tax rebate. 

councilwoman Metzmaker said she did not see the Council initiating a sunset 
because they have put in roads into their project. The problem she has is we 
never know what is going on and if their project is not a success what happens 
to the SID. 

Turner Askew said CI-75 is going to be resolved, it is such a horrendous 
thing it has �o be resolved. There are as many interpretations to that for 
instance there is one school of thought that a school board is a general election 
so it is very likely that in as early as April you can have an election for the 
people on �his SID. All this will be done by lawyers, this is lawyers annuity 
plan. The real issue here is they are going to size the pipes to take care of 
the utilization of the water and they are going to charge it to him if Riverside 
at Whitefish is not included. It is ok because later on they will do a 
latecomers fee and that would lower the costs. But if the price goes up high 
enough even though technically it is not going to cost that much, you are going 
to scare people off. They are trying to make a Special Improvement District 
proposal to the land owners involved that makes sense to have Riverside at 
Whitefish involved. 

Counc:ilman Stephens asked Kevin Holiday why he was not bringing all their 
property in. Mr. Holiday said he does not know all the details in that but it 
goes back �o doing the project in phases, it does not make sense for them to 
develop it all at once financially. 

Mayor Jenson questioned the areas that were not joining the SID. Jerry 
Hanson explained that one tract belongs to Jim Kane and he refuses to participate 
the other is Harold Dalen. Right now there are approximately 50 properties in 
the boundaries that will participate in the SID if it is affordable .  

Councilma� Nelson said the Council was being asked to give a non-answer 
to a non-question. The Council should not give anything. That means we are 
not giving in any way an opinion on whether this development should not take 
place, or change in form. The SID request itself is not in the City although 
it is potenti�lly going to be in the City it is currently not. He thought that 
these folks can form their SID without the Council opinion on this. 

Councilman Hanson said the SID would be approved by the County Commissioner 
because these are County properties, however, it would be a City SID and the 
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Public Works Director Wilson said the intent of his memo was to gather a 
consensus of the Council so they could put the numbers together. Without that 
they cannot go to the public meeting with the numbers. It will be harder for 
the people to decide what they want to do. They really don 't need to decide 
until we get down to the Resolution of Intent. That is what he was after, to 
clarify the issue and bring a clear picture to the next public meet ing. 

After discussion Councilman Hope made a motion, to ask P'RDO and the 
Planning Board to review the sunset issue and render an opinion as to whether 
Riverside at Whitefish has sunset. There was no second to this motion and it 
died. 

Councilman Stephens asked if conditions could be placed on Riverside at 
Whitef ish. City Attorney Phelps said the conditions should be put into the 
resolution in advance. Councilman Stephens asked if there was a time frame for 
the resolution. City Attorney Phelps said if CI-75 had not come along we would 
be talking about it in the next couple of months and now that maybe delayed. 

Councilman Stephens felt the Council should know what is going to happen 
out there and it should be the whole area. After Riverside at Whitefish was 
approved, everyone knew it would eventually be in the City and he could not see 
not moving ahead with that process. If they are going to be in the city 
eventually that means sewer/water and it should be the whole area and it should 
be some kind of an approved plan before they are able to participate. He did 
not agree that to sunset the project was a consideration . 

Couni:;ilman Gwiazdon agreed with Councilor Stephens, these people have come 
before the Council with a Resort Resident ial property and moved forward and had 
to change because of marketing conditions. They have spent a lot of money 
developing the road syatem and land to what it is now and for us as a Council 
to say we are worried it has sunset or not is not what he wants to do as a 
Counc i l .  He wants to make sure they have a good project but for Council to say 
they are a farm again is ridicules. They should explain to the Council what they 
are going to do without getting involved in a legal issue of whether it is sunset 
or not. He agreed it should go back through the process but to say it is sunset 
won ' t  happen. 

Kevin Holiday said regarding the sunset clause they had appro ached FRDO 
about this and have a letter oigned by Tom Jentz stating the property has not 
sunset because it requires initiation by the City or the Planning Board and that 
has not happened. 

Mayor. Jenson said conclusions were not going to happen tonight, it is all 
a mute point as long as CI-75 is in ef fect . As far as drawing any conclusions 
it is not going to happen tonight. They were looking for approval tonight and 
he understands why but the point is they are not going to get that and Narda 
Wilson said earlier that the egg had hatched and we are not sure what it grew 
up to be. It is a good thing this discussion took place because officially no 
one has known that Riverside at Whitefish was even interested. 

Counci lwoman Metzmaker had a comment and that was that all Council Members 
receive all the same information in the future. 

Public �lo.?:ks Director Wilson said he would draft the numbers with the 
River side project included and also without Riverside included . That would 
give the pE)Opl.e an idea of what the costs would be. 
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City Manager Ennor had nothing further to report. 

CITY ATTOP.!JEY 1 S REPORT 

COUNCIL MEETING 
-

D 
DECEMBER 7 1998 

City Attorney Phelps requested the Council go into executive session to 
discuss pending litigation. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Jacocson said in looking through the ADA material it looks 
as though the City might get some help with funding the elevator and asked that 
it be pursued by staff. Regarding the annexation, she would like to have the 
Whitefish :i;:eople that Council is representing, call her and let her know how they 
are feeling about it. She has talked to a lot of people outside of Whitefish 
but those i.n the city limits are seemingly closed mouth it seems to her. She 
asked the press to help her in the endeavor . 

Councilwoman Metzmakor said the City received the money from Plum Creek 
Foundation but the forester needs a print out on what type of utilities we have 
over there. 

She c1 lso said that Senator Baucue would be her this week and would be in 
the schools . 

Councilman Gwiazdon said it was good to have the Police Chief here tonight 
and get to talk to him. He thought that maybe at the retreat council can talk 
about that department further. He is frustrated that Council continues to hear 
issues raised about the police and there seems to be a lack of communication and 
lack of some types of enforcement and the Council needs to understand how that 
process works so we are more satisfied with the service. He was glad the Council 
reviewed the budget request tonight. 

Councilman Stephens reported that the negotiations on the Golf Course 
Lease were concluded and the draft would be going to the City Attorney for his 
review. Essentially there were no major changes proposed for the first year. 
They had been discussing selling the golf course. The lease agreement should 
be ready in th� next couple of weeks . 

Councilman Nelson said the Council will have in their packets in the next 
couple of weeks, a request to release one more piece of property from the 
annexation. This will be the Fulkerson property . 

Councilman Nelson said he was closer than he ever has been to considering 
resignation from the Counc il. It has nothing to do with the annexation, it has 
to do with CI-75 and the general feeling with the passage of CI-75 changed the 
general rules, and rules that he was elected under, that he had contract and 
understanding with the voters on who elected him to office. The voters changed 
the rules after he was elected and what it goes back to is when they put in the 
personal liability claus in CI-75 that made that initiative personal to him. 
He is having a very difficult time getting past that feeling. He was not 
announcing his resignation but was giving it strong consideration. 

Mayor Jen3on agreed with Councilor Nelson and said that resignation had 
crossed everyone ' s  mind . 
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Mayor Je�son asked when the pole on 13th and Highway 93 South would be 
removed. Public Works Di�ector Wilson said they had a meeting on December 16th 
with the power company . Mayor Jenson said they also told him if people see 
sodium lights blinking or dying and coming back on they will replace those bulbs. 
They do need the pole numbers to do that. 

Mayor Jenson polled the Council to see when they wanted to have the retreat 
and it was consensus to have the retreat Monday, December 14th at 6 : 00 P . M .  and 
be done by 9 : 00 P.M.  What he would like to do for an agenda is everyone have 
their items and thoughts and meet with Council only and discuss those items. 
He asked eve1:yone to write down five things that they would like to discuss. 

Mayor Jenson noticed Kim Fleming ' s  letter to Marv Dye and he took exception 
to that, be spc:mt time with the Highway people and they have indicated that there 
are no merge lanes in the State of Montana other than interstate. They are 
trying to eliminate any kind of merge lane because they cause more problems that 
actually stopping. He did not disagree that there is a problem at the Highway 
40 and Highway 93 junction but a merge lane is not the answer. 

Mayor Jenson said there are some things the Council does need to discuss 
with the Police Department and the Police Chief perhaps at the next meeting or 
at the retreat. 

Councilwoman Metzmaker said at one Council meeting she had joked that all 
the Council. should resign because of CI-75, what irritates her is you look at 
the letters to the editor and people thinking the Council is reckless, and 
spending their money and are irresponsible and that is what irritates her because 
when we do the budget Ben Cohen is the only person that ever attends the public 
hearing, people could care lees what we do with the money, but somehow they have 
the notion that Council is irresponsible with the city' e money. The Council does 
take a hard look at the budget and try to keep taxes down. 

At 11.:20 P.M. Mayor Jenson recesoed to executive session for the purpose 
of discussing pending litigation. 

ATTEST: 
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( NOTE : the Council will interview 
applicants for the Board of Police 
Conunissioners beginning at 6 : 4 0  PM) 

WHITEFISH CITY COUNC IL 
2 1  December 1 9 9 8  

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one mot ion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 7 December Council Minutes 
2 .  Resolution 98-54 : Budget Amendments (Asset Forfeiture as 

approved 7 December 1998) 

V .  PUBL I C HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

VI I .  

VI I I .  

I X .  

x .  

X I . 

1 .  Ordinance 9 8- 1 1 :  Annexation ( Second Reading) 
2 .  Consent to Annexation Agreement Form 
3 .  Request to Reconsider Prel iminary Plat 

( Great Northern center Business Park) 
4 .  Baker Phase I I I  - Design Review 
5 .  Golf Course Lease Agreement " I nformational Hearing" 
6 .  Parking Lot Paving 
7 .  Selection of  Housing Rehabilitation Administrator 
8 .  Riverside at Whitefish 

NEW BUSINESS 

1 .  Board Appointments 

CITY MANAGER ' S  REPORT 

C I TY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 



• 
• 

• MEMORANDUM 

• 

• 

TO : Whitefish City Council 

FROM: City Manager Ennor 

DATE : 16 December 1998  

RE : Agenda for the 2 1  December Council Meeting 

The following items are scheduled for the Council ' s  
attention at the last meeting of 19 9 8 :  

1 .  Ordinance 9 8 - 1 1 : Annexation . The second reading o f  the 
ordinance ef fecting annexation of those districts which do not 
muster a sufficient percentage of protests against such action 
was held over until this meeting . To become effective, the 
second reading must be accomplished within sixty days of  the 
public hearing which was conducted on 2 November . As the protest 
period does not end until the time City Hall closes on the 17th 
of December, a summary of the protest count and the supporting 
data will not be available until Monday evening . State statutes 
actually provide thi rty days after the second reading of the 
annexation ordinance in which to tally the results . As of  this 
writing, contrary to the reports in the newspapers as projected 
by those opposing annexation, only one of the proposed districts 
appear to have submitted a sufficient number of protests to 
prevent annexation: the "Nelson Lane" distri ct . With this 
already known the Council may as well drop this district from the 
ordinance upon the motion for adoption on the second reading . 1 

1
Two letters have been received requesting the owners prop

erties be deleted from the respective annexation districts ; both 
are attached for the Counci l ' s  informat ion. The first, from Ed 
Gray, pertains to the triangular parcel at the northeast corner 
of the Second Street/Armory Road district ( s ee map - arrow) ; the 
second, from James Fulkerson, relates to a parcel across the 
northwest corner of the City Shops property . For Mr . Gray, 
adjustment of the City ' s  method of assessing for the maintenance 
district may signif icantly reduce the impact upon his parcel .  As 
to the Fulkersons, they were refused City water in 1992 because 
service was to be via a substandard private main. Had they 
elected to extend a standard main as was done by the nearby Moose 
Lodge, their request for service would probably have been 
approved . The boundary line dividing their property, incidently, 
is between two parcels both of which they own . I n  any event, 
deleting either or both parcels is entirely up to the Council . 
Staff ' s  concern is only one of "where does one stop" in deleting 
border lots in any of the districts? 
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Upon distributing the summary of the protest count and 
the supporting data, the City Attorney recommends the Council 
review the data and be prepared to adopt the findings at the next 
regular meeting in January. By this means he suggests any flaws 
which might exist will be pointed out by the oppos ition and can, 
conceivably, be corrected at that time. Staff would be prepared 
to answer, in depth, any questions pertaining to the data at the 
4 January meeting . 

The Council has asked for a brief review by the City 
Attorney of the City ' s  position on annexation in relation to the 
adopting of  Constitutional Initiative 75 . I have asked John to 
be prepared to do so prior to the Council considering the second 
reading of the ordinanc e .  

On a related note, the Council has already directed that 
staff prepare a recommendation as to amending the current method 
of assessing properties for the city-wide maintenance district. 
This request is being attended to and the results are expected to 
come to the Council for consideration at the 18 January meeting. 

2 .  Consent to Annexation Agreement Form. With the advent 
of CI-75 the value of the "consent to annex" form the City has 
used in the past has been brought into question . In an attempt 
to satisfy the election requirement of the initiative, the City 
of Missoula now enters into a contractual agreement with owners 
of property outside the city wishing sewer service. Attached i s  
a copy of the Missoula agreement. The City Attorney believes 
this type of agreement would satisfy the dictates of CI-75 . The 
alternative to an agreement of this type would seem either to 
withhold City util ity service to properties until an annual 
election, or allow connection with the understanding annexation 
may not transpire. The City is  presently faced with this ques
tion for Les Schwab Tires which proposes developing property on 
the east side of Highway 9 3  immediately north of the Dalen dental 
clinic . Would the Council approve such an agreement form for 
Whitefish and, further, would the Counci l  agree to allow service 
to Les Schwab upon consummation of the agreement? 

3 .  Request to Reconsider Preliminary Plat. At the regular 
meeting on 5 October the Council approved the preliminary plat 
for the Great Northern Center Business Park. The owners of the 
funeral home property immediately north of the Park have retained 
counsel to seek reconsideration of the plat, specifically the 
development of an access road which would require acquiring a 
portion of  their property for additional right-of-way. 

Attached is a copy of the 19 October letter from Bill 
Astle, along with a copy of the conditions of  the plat approval 
adopted by the Council . At some point, if  the conditions remain 
as originally adopted, the City will be required to initiate a 
process to acquire the added right-of-way, presumably through 
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condemnation . 

4 .  Baker Phase I I I  - Design Review . As his letter 
indicates , Public Works Director Wilson has met with the 
engineers for this project.  Nothing is available as of  this 
writing, however , he expects to have information to report to the 
Counci l  Monday evening. 

5 .  Golf Course Lease Agreement . Council members working on 
proposed revisions to the lease with the Golf Association have 
concluded their negotiations with the Association and are 
prepared to discuss the proposed lease with the Council and the 
publi c .  Attached i s  a copy of the most recent version o f  the 
amended lease . Placing this item on the agenda provides the 
opportunity for the Counci l  members and the community to comment 
on the proposed changes . Also attached is a copy of a letter 
from the Park Board requesting the Counci l  dedicate a portion 
lease fees to park improvements . 

6 .  Paving of Parking Lots . Included with the previous 
meeting ' s  agenda was a copy of the attached memorandum dated 
1 7  November reviewing the status of unpaved parking areas for 
various businesses in Whitefish.  The memorandum was provided two 
weeks early to allow the Council an opportunity to visit the 
various sites before being asked to offer suggestions if  they 
were deemed appropriate. Absent any agreement on phased schedul
ing of paving over more than one year, or some similar suggestion 
which might delay paving of one or more of the noted lots, I will 
proceed as proposed . 

7 .  Selection of Housing Rehabil itation Administrator. 
Councilors Jacobson and Stephens interviewed the persons 
interested in administering the housing rehabilitation grant 
which the Housing Authority secured through the Montana Rural 
Development Agency . Council ' s  confirmation of their recommenda
tion will enable a contract to be developed. 

Two matters to which the Council may want to give some 
advance thought : individuals to be appointed to the selection 
committee, and whether the proposed business loan program should 
be consolidated with the housing rehabilitation program . As to 
the first matter, the grant application selection committee is  
required by the program and is to be composed of at least two 
members of the Whitefish Area Affordable Housing Committee and a 
bank loan officer. An alternate shall be named to fill a posi
tion, if needed . I am not aware of any earlier Whitefish Area 
Affordable Housing Committee that is still in existence; the 
Council may have to participate in the appoint of a completely 
new committee from which to choose members of the "selection" 
committee ! 

Regarding the second issue, the Council has budgeted 
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$ 3 0 , 000 of tax increment money for a yet-to-be-initiated low
interest loan program for remode ling or renovating downtown 
businesses . This program was originally perceived as an interest 
buy-down program in association with local banks , but has also 
been suggested as an appropriate adjunct to the housing rehabili
tation grant program. 

8 .  Riverside at Whitefish.  Councilor Hope has asked for 
" f ive minutes " to speak to the full Council on the "sunset" 
provision of approvals given the Riverside at Whitefish develop
ment when it came before the Council some years ago . 

9 .  Board Appointments .  The Council will have interviewed 
applicants for expiring positions on various boards and 
commi ttees . Attached is a copy of each letter of interest 
received for each position, though the Council will have inter
viewed only those competing for a vacancy, or new applicants when 
they represent the only person expressing interest in a posit
ion . 2 Also attached is a list of the board/commission positions 
which expire with the year . 

1 0 .  Miscel laneous . The following items are included for the 
Counci l ' s  information : 

a .  Draft Legislation. Attached is a copy of a bill 
drafted for the 1 9 9 9  Legislature, presumably to be sponsored by 
Representative Bruce Simon of  Bil lings . If  this bill becomes law 
the City would have to conduct an election of  the residents in 
the existing extra-territorial jurisdiction before continuing to 
admi nister the Uniform Building Code within the area. The 
chances of a positive response from the area is  probably less 
than that of  the question of annexation! 

Whitefish has a particular interest in this subject 
due to a suit continuing through the legal system . I have asked 
the City Attorney to briefly outline the status of that case; his 
memorandum is attached. If the Council would like to discuss 
this matter with John an executive session would be appropriate. 
I was only interested in having the Council privy to the situa
tion before the newspapers get wind of i t .  

b .  Handicapped Parking Space. At the last regular 
meeting Carol Hovland noted there is no handicapped parking space 
in front of City Hall . While the entire half-block is signed for 

2
As of this writing cnly the vacancy on the Police 

Commission has proven sufficiently interesting to garner letters 
from more than one applicant . Incumbent John Peterson is  being 
challenged by a recent arrival to Whitefish : Jack Quatman . 
Interviews of these two applicants have been scheduled, beginning 
at 6 : 40 PM . 
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30-minute parking, the closest handicapped space is on Central 
Avenue in front of the Bull Dog Saloon. An " i n-house" discussion 
of the situation has not rendered a unanimous recommendat ion . 
Every suggestion has its disadvantages . 

Exiting a vehicle on 2nd Street would seem a daunting 
venture for a wheelchair-bound driver, and not much less intimi
dating for anyone dependent upon crutches . In front of the 
Chambers the wheelchair curb ramp is on the west side o f  the 
corner, thereby requiring a user compete with vehicular traffic 
to reach the ramp . During periods o f  inclement weather in the 
winter months this could be a dangerous undertaking . Further, 
the ramp itself appears not to have been constructed to accepted 
standards and would be difficult to mount on a wheelcha ir . 

Were a handicapped space provided at the alley in front 
o f  the City Hall offices , access to the si dewalk would be fairly 
easy via the alley entrance and exposure to 2nd Street traffic 
would be lessened. Dedicating a space exclusively for handi
capped parking would, however, virtually eliminate a space much 
used by the typical individual whose business with the City is o f  
short duration. 

Finally, the space on Central Avenue, while further from 
the City offices and Council Chambers , does provide safe exiting 
from a vehicle and does have a reasonable ramp to the s idewalk 
close by. The major drawback, certainly, would be the uncovered 
distance from Central Avenue to either the City offices or 
Council Chambers . 

Does the Council have any suggestions? 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 21, 1998 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, and Narda Wilson, FRDO. 

PLEDGE-OF-ALLEGIANCE 

City Attorney Phelps led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Turner Askew said even though he may not always agree with the Council, 
sometimes we have to stop and sit back and say "thank you" for putting yourselves 
as public officials in front of all the misery that you do, because the rest of 
us on this side of the bench won ' t .  

Carol Ann Hovland reported that people traveling from the Highway 40 
junction are speeding entering town and also people were using the turning lane 
as a merge lane. She recommended having the police patrol that area . 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments.  

CONSENT AGENDA 

1.  Approval of 7 December and 14 December meetings 
2 .  Resolution 98-54: Budget Amendments (Asset Forfeiture as Approved 

7 December 1998) 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  ORDINANCE 98-11: ANNEXATION (SECOND READING): Mayor Jenson said he 
had asked the City Attorney to address some of the points with regard to the 
annexation and the ramification of the Legislation, specifically CI-75. 

City Attorney Phelps reviewed all the legal issues. He started with the 
process the City selected. He explained the City started looking at the 
annexation procedures, there are seven different legal methods in Montana to 
annex and they looked at all seven of them and identified two of them that would 
work on this type of annexation. One of those is an old process that has been 
on the books for many years and the other is a new process. The older one 
requires a notice to all property owners, publishing two weeks in a row in the 
newspaper and only allows twenty days for protests, required no public hearing 
and allowed the City to annex by Resolution which takes effect immediately. I f  
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that process had been used it would be less than 40 days from start to finish 
with no public hearing. They decided to proceed with the one used and the one 
used required that a notice be published for four weeks in a row in a local 
paper, the City published it in the Pilot and the Whitefish Journal to try and 
reach everyone. It does not require a mailed notice but the City mailed a notice 
to every property owner anyway to make sure everyone was aware of it. It does 
not require an informational meeting, but the City held an informational meeting 
that the staff conducted and everyone was notified of the informational meeting. 
It required a public hearing, it allowed a 45 day protest period after the public 
hearing and required that the council adopt annexation by ordinance which 
requires two different readings and then a 30 day waiting period. The City 
selected the process that was the longest, allowed the most public input, longest 
time for the public to become aware of it. It has been exactly 90 days tonight 
from the time the resolution of annexation was adopted and we still have 30 more 
days before the ordinance ( if passed tonight) would take effect. It is a lengthy 
process .  It is lengthier than any other thing the Council does. The Council 
can adopt zoning amendments, approve subdivisions, Master Plan amendments ,  raise 
utility rates and do virtually all the things the Council is authorized to do 
in thirty days or less and usually not with a public hearing. This is the most 
tedious process the Council has undertaken for many years. We selected the 
process to be thorough. 

He said there were a number of challenges to our process, Bill Astle has 
indicated the City was doing several things incorrectly. City Attorney Phelps 
went over each of those things and pointed out why the City Staff came up with 
them. The first has to do with Waiver of Protest. Everyone is aware that for 
fifteen or twenty years the City has asked people who want water/sewer service 
to sign a waiver of protest to annexation. We sign a contract with them saying 
i f  the City provides water/sewer they will agree not to oppose annexation. And 
at the time they are signed it maybe years before the City has completed the 
annexation. The waivers are also recorded. The waiver is an agreement, it is 
a contract and it says "that a person hereby waives any and all rights to protest 
which we may have with regard to any attempt made or to be made by the City of 
Whitefish, Montana, to Annex and to make a part of the said City of Whitefish, 
and incorporate within its boundaries the following described real property 
situated in the County of Flathead." and at the bottom of the waiver of protest 
agreement it says "we do hereby further agree that this covenant shall run to, 
with, and be binding upon the title of the said real property, and shall be 
binding upon their heirs, assigns , successors in interest, purchasers, and any 
and all subsequent holders or owners of the above-described real property. He 
said that language is what lawyers put in any reported real estate document if 
they want it to follow the land. Every waiver of protest that we have is on this 
same form, these people knew what they were doing, they got water/sewer service 
in return for signing the waiver form. The City recorded the waiver. Banks 
use the same method , and if an easement is drafted it is recorded using the same 
language so it will stay with the property. This is simply the way it is done 
in all types of real estate documents to bind future purchasers on the property 
and we believe it works. There is no reason why the waiver would not bind future 
purchasers and the person buying property wanted to go through the court house 
or go through a title company, this document should turn up. It is his belief 
that this is effective, it works, that this piece of paper follows the land and 
the title and is as valid as anything he is aware of. Bill Astle has suggested 
that we can ' t  do it that way and that only the original purchaser is bound by 
this and people buying the property later is not bound by it, there is no 
authority for his position in Montana . All Cities across the State have used 
these forms for years and years. If it does not accomplish what we believe it 
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accomplishes and what other Cities believe it accomplishes we really need to hear 
that from someone with final authority who we can rely on. We need a court to 
tell us that, there is no one else that can tell us in any reliable fashion that 
this does not work as we thought it did. In his view the court is the only one 
the City should put final reliance on. 

City Attorney Phelps said the next issue Bill Astle has raised is the 
Attorney General ' s  Opinion. In 1995 the Attorney General responded in a letter 
to the City of Shelby and said that, if you are serving water or sewer to persons 
outside your boundaries, and if they haven 't signed a waiver of protest, you 
can nevertheless require them to either consent to annex or discontinue service. 
That Attorney General ' s  opinion is still valid, it is the law in Montana until 
the court over turns it. We relied on that Attorney General ' s  opinion and 
started coming up with our procedure and the Attorney General said the City has 
to adopt a rule saying either consent to annex or disconnect. The City did that 
in September . The Attorney General did not tell us the specific procedure that 
the City had to follow, so we came up with a procedure that we thought was 
reasonable, that involved sending a letter to every person that is on water/sewer 
that had not signed a waiver of protest, notifying them of their choice, inviting 
them to respond, telling them if they did not respond in any way to continue to 
get water/sewer service, the City would take that to mean they still want 
water/sewer service and if they are not disconnecting we assumed they consented 
to annexation. Bill Astle suggested the City could have notified people that 
as of a certain date the utilities would be turned off, unless you come down and 
sign a consent. The City could have done it that way but from the Staff point 
of view that would be the most harsh method we could adopt. We have been 
criticized for being harsh already and you could imagine if the City sent a 
letter saying you have ten days to come down here and sign a piece of paper or 
we will turn off your services. You can imagine how the public would react to 
that. The staff viewed that as an extreme form of leverage or pressure and 
thought the people would not appreciate that method and tried to pick something 
in between where we could write them and give them the options .  they respond, 
and we don ' t  threaten to shut their utilities off, but we say if they do not 
respond at all we will assume you are consenting to annexation. The City 
believes that process is reasonable. State Law says because we are a self 
governing city that we can do anything that is not specifically outlawed by the 
legislature. This procedure is not outlawed by the legislature. state Law says 
that things like this may be done until a court tells us they are invalid. The 
Staff chose one of several reasonable ways to notify customers and allowed them 
to disconnect or consent to annexation. Staff believes it is valid but like the 
waivers if it is not valid, we need to be told that by someone who has the final 
authority and that would be the courts.  

Bill Astle also brought up the Extension of Services Plan. The State Law 
says the City has to have an Extension of Services Plan and Staff prepared that 
plan. There were a lot of comments including some helpful comments from Bill 
Astle asking for more specifity. The Plan was modified extensively the second 
time around and responded to a lot of issues Bill Astle raised. Staff believes 
it is adequate, it is the most thorough plan the City has done for any 
annexation. He had called around the State talking to other City Attorneys to 
find out how they do extension of services plans and they do theirs the same as 
ours. Mr. Astle has suggested that we have to immediately upon annexation, 
extend all City services to all of the annexed area even prefer them over people 
within the City. That is something that is not found within the law, it is an 
interpretation of the law, but again in checking around the state he found no 
Cities that extended services that way. The Cities he talked to all have 
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similar policies as Whitefish has and if someone wants services extended the 
property owner is required to foot the bill. If it is a neighborhood of people 
who want City services then an SID is set up for property owners to pay for the 
extensions over a number of years. His judgement is that our Extension of 
Services Plan is adequate and acceptable and lawful .  Mr. Astle maybe correct, 
he may have found a valid criticism of it, he did not believe so, but we may be 
wrong. But again, i f  the City is incorrect we need to be told that by a court 
of law. If a majority of the property owners in a neighborhood are unhappy with 
the annexation they can file a law suit and ask the court to review these issues 
that he just discussed. That maybe a reasonable thing to do a law suit need 
not be a hostile aggressive thing, but they could ask the j udge to decide so we 
would know once and for all. If the property owners or neighborhoods decide to 
file a law suit it would be a reasonable appropriate way to find an answer to 
a question they still have. He believes the City would do well in a lawsuit 
and in a sense it would be a benefit to the City to have a final answer to these 
issues. It would be a benefit to a nu.mber of Cities because a number of Cities 
are watching Whitefish and watching to see how the annexation progresses and see 
how those challenges come out. A law suit is a reasonable way to resolve an 
honest dispute. 

CI-75 ,  there has been letters to the editor suggesting that the City is 
violating it, had not read it, did not know its terms and he wanted to assure 
the Council and the audience that we know about CI-7 5 .  We have read it and re
read it. He can ' t  say that he welcomes it but it exists as State Law and we have 
to comply with it.  The annexation Ordinance discusses CI-75 and states that we 
can't impose city taxes or City assessments on any residents in these areas until 
they have either voted to approve those taxes or until a court has invalidated 
CI-75. And those two things could happen. It will be challenged in court, it 
could be invalidated in three months, it might not be invalidated for a longer 
time, it might be upheld by the courts.  It is a real issue and its there. He 
drafted the Ordinance specifically so the City would not be imposing any taxes 
or assessments until it is either invalidated or the voters approve those taxes 
and assessments .  There is no way if the Council adopts the ordinance in front 
of them that we would be violating CI-75. Council has brought up questions about 
personal liability under CI-75 if they vote for this annexation and in his 
opinion because of the way the ordinance is written you will not be violating 
it if you approve the ordinance because he has made provisions for CI-75. People 
sometimes file lawsuits about silly things and file lawsuits that do not have 
any basis, so he could not tell the Council that . someone would not file a 
lawsuit, but they could not file a valid lawsuit against the Council or the City 
if the Council adopts the annexation. 

Councilman Gwiazdon said we don' t  know who votes on the issue, is it the 
whole City or is it just the people being annexed. City Attorney Phelps read 
it as applying just to the people being annexed. The City Attorney in Missoula 
reads it the opposite way he views it as the entire city voting on it. 
Councilman Gwiazdon asked who could vote and City Attorney Phelps said it would 
be the electors. They would have to be registered voters. 

City Attorney Phelps said Council has read about some Cities adopting 
ordinances protecting Council members and employees from lawsuits filed over CI-
7 5 .  He drafted an ordinance and brought it tonight if the council wishes to 
adopt it. There is a State Law that says the City must indemnify Council for 
anything done in the course and scope of your position. Some people feel that 
State Law maybe invalidated by CI-75 so most Cities are adopting an Ordinance 
that does the same thing. 
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Councilman Nelson asked City Manager Ennor to give a report on the 
annexation summary. 

City Manager Ennor said prior to the Council meeting the Council received 
a copy of an annexation summary. There are pages of data to back up this summary 
and it would be presented to the Council at the next meeting. He said there are 
six districts proposed for annexation. The summary gives the number of owners, 
all protests received, less the number of invalidated protests due to waivers 
of protest, surviving protests, protests invalidated due to continuation of 
service and total surviving protests. He said that Mountain Park was the only 
area that had enough valid protests ( 63 )  and Council should drop this area from 
the annexation tonight. The other five areas do not have enough protests they 
range from 30% down to 6% protests. 

Mayor Jenson asked how many opted to leave City services and Public Works 
Director Wilson said approximately 20 to 30 property owners. 

councilman Nelson said he would make two housekeeping motions and following 
that he would make a motion to table the Second Reading to a special meeting, 
December 28th, because of a request of folks in the annexation that wish to meet 
with the City Council and discuss issues again. 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to remove 
the Fulkerson property at 1120 O ' Brien, tract 58D from the South Central 
neighborhood effective immediately. 

Councilman Nelson explained that the Fulkersons were denied water in 1992 
by the City because of a substandard water line running through the property. 
They had to drilled a well .  No other similar reasonable request for water/sewer 
had ever been refused the service. The Fulkerson property is located at the 
end of a cul-de-sac and does not block any other annexations beyond the property 
in the future. He felt this was a matter of fairness. 

Vote on the motion 

All councilors voted aye and the motion passed unanimously. 

cou.ncilman Nelson made a motion, seconded by councilman Gwiazdon, to remove 
the Mountain Park District from consideration from annexation Ordinance 98-11 
based on the results of the annexation summary the council has before them. The 
motion passed unanimously. 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to table 
the second reading of the amended version of Ordinance 98-11 to a special meeting 
of the City council to be held December 28th at 6: 00 P .M. in the council 
Chambers. 

Councilman Gwiazdon said it only works if it is a fair annexation meeting 
with the Council, but Council would like to talk to them about some of the 
issues. 

Councilman Stephens felt there was no sense in delaying the final vote on 
the annexation ordinance. The Council has a year to work out the problems, he 
has no problem with meeting with them and figure out how we can help them, but 
the Council should act tonight. The Council is solidly behind this annexation 
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and should move ahead with it. Why not vote and move ahead. He felt by delaying 
action was giving the people false hope, the City has a year and any problems 
can be worked out. He wanted to act tonight and move on. 

Councilman Hope said he sees some merit in meeting, it is a meeting that 
is overdue. one thing he hopes will come out of this meeting would be some sort 
of agreement to change SID 132 assessment. He personally would be hard pressed 
to vote for an ordinance that would force some people off their property. The 
Council needs to address SID 132.  He also said that retired people living in 
the city, living on fixed incomes are subsidizing folks in the parameters when 
it comes to paying for a police department of which we all benefit, they also 
pay for sheriff protection and County roads. Sympathies lie also with the folks 
that live within the City. If we can adjust SID 132 he thought a more equitable 
solution could be reached. 

Councilwoman Metzmaker asked if Staff would be at this meeting so they can 
give information on SID 132 and other information. City Manager Ennor said both 
would be at the meeting. 

Councilman Gwiazdon said what Council was trying to exhibit here is good 
faith in trying to talk about some issues. There is still confusion about some 
of the issues like SID 132 and some of the people in the anti-annexation area 
are concerned about the cost of the law suit and maybe that is what has to happen 
to get the kind of decisions we need to go forward. At least those issues can 
be talked about . 

Councilwoman Metzmaker said she was in favor of meeting with a committee 
of people. But she opposed having a meeting with all the people in the proposed 
annexation. 

Bill Astle said there would only be a committee of seven or eight people. 

Vote on the motion 

Councilors Gwiazdon, Hope, Metzmaker, Nelson and Jacobson voted aye and 
Councilor Stephens voted no. The motion passed with 5 aye votes and 1 no vote. 

Mayor Jenson appointed a committee of Jacobson, Nelson and Gwiazdon to meet 
with Attorney Astle and his group. 

City Attorney Phelps talked to Bill Astle and came up with a tentative time 
which is 7 : 00 A.M. Wednesday morning at the City Library. 

2 .  CONSENT TO ANNEXATION AGREEMENT FORM : City Manager Ennor explained 
with the advent of CI-75 the value of the consent to annex form the City has used 
in the past has been brought into question. There is an applicant on the fringe 
that has petitioned to bring their property into the City, allow them to extend 
utilities with the understanding that they annex to the City. They are serious 
enough to send four representatives from Oregon to review this with Staff and 
Planners and he does not know what to tell these people (Les Schwaube ) .  They 
are buying property on south Highway 9 3 ,  they want to connect to City utilities, 
sign off for an SID in the future, develop to standards the City imposes upon 
them and they are asking "what happens now" . He was not sure, the City Attorney 
is going to suggest there is a way of doing this if Council is willing to move 
forward. He needed an answer because their attorney is calling him back tomorrow 
and he needs to know what to tell them. 
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City Attorney Phelps said the City has a couple of choices. The Great 
Falls City Attorney decided not to conduct any more annexations until CI-75 
either goes away or is interpreted. City Attorney Phelps did not believe it was 
necessary for the City to stop annexations all together especially voluntary ones 
like this. He called around the State and talked to other City Attorneys to see 
what they were doing. The city of Missoula has developed a new agreement that 
deals with the ones annexing to the City and basically agreeing to pay City taxes 
and assessments and waiving CI-7 5 .  He felt it was valid for an individual who 
voluntarily wants to annex to the City and is willing to pay City taxes, it is 
legal and binding for them to sign an agreement with the City saying they will 
come into the City on those terms and in return the City will give them 
water/sewer service. Since CI-75 went into effect a month ago there are not a 
lot of these agreements around, but he believes it is lawful.  It is still up 
in the air when you have a lot of people some who want to come into the City and 
some that don ' t ,  what do you do under CI-75, do you have to wait for an election 
for all of them. Here we have a cleaner situation where one person wants to come 
in. I f  the Council would adopt the agreement or procedure he would take the 
Missoula Agreement and tailor it to the City of Whitefish and it would be lawful 
to do that. 

Mayor Jenson asked if the City needed a special consideration with regard 
to the Resort Tax, will they refuse a Resort Tax rebate. City Attorney Phelps 
said an issue comes up under CI-75 because the people in the City will be getting 
a little less Resort Tax rebate as each parcel annexes because it gets spread 
out farther and farther. He said CI-75 was not intended to pick up something 
that is unique and specific as the Resort Tax rebate. I f  CI-75 applied to that 
everytime one property annexed the City would have to have an election to see 
if everyone is going to get less Resort Tax rebate. 

Mayor Jenson said that Great Falls is going to let these people annex 
without any tax consequences but they are contracting with them for the amount 
they would have paid. 

City Attorney Phelps felt the best way to do it is the way the City of 
Missoula has done it. The agreement can include if people decide in future years 
that they should not have waived CI-75 and want to stop paying City taxes we can 
disconnect them from water/sewer. 

Councilman Stephens pointed out that commercial annexations increase Resort 
Tax benefits. 

Councilman Nelson asked if this was a draft and City Attorney Phelps 
explained that this was exactly what the City of Missoula uses so he would tailor 
it to the City of Whitefish. Councilman Nelson said this is for City sewer, 
would City Attorney Phelps do a second one for City water? City Attorney Phelps 
said he would have a generic one that would cover water and sewer. 

Councilman Stephens pointed out that the agreement should include plant 
investment fees also. 

City Attorney Phelps agreed and said if the Council would approve the 
concept of the agreement he would draft the agreement and bring it back for final 
approval of the Council at the next meeting • 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to 
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approve the concept of the contract agreement for an annexation process and the 
draft be brought back to the Council at the next regular Council meeting for 
review. The motion passed unanimously. 

City Manager Ennor would tell Les Schwaube people that two week hence they 
would get the documentation. 

Turner Askew said it seems to him that four years ago they asked to be 
included and have utilities and they also wanted to annex to the City, and the 
Council said there would be no annexation, no extension of utilities until the 
SID was done. can they get in on this agreement? The Great Northern Business 
Center to be on utilities and they want to be annexed. He thought the Council 
was opening a can of worms. 

Mayor Jenson said this was a good point but it may end up being the only 
way that voluntary annexation even for Great Northern Business Center might 
happen in the future. Turner Askew said they have asked for this same thing and 
Mayor Jenson said it was not necessary until CI-75. · 

City Manager Ennor explained that the Schwaube property has water in front 
of them and they would sign an agreement waiving protest for future SID for 
sewer. 

3 .  REQUEST TO RECONSIDER PRELIMINARY PLAT (GREAT NORTHERN CENTER 
BUSINESS PARK): Attorney Bill Astle representing Austin-Kositzky, Inc . ,  the 
owner of the Austin Funeral Home property which is contiguous to the Great 
Northern Center Business Park explained that their client s '  property would be 
damaged as a result of the Preliminary Plat Conditions #3 and #4 requiring J . P .  
Road across a portion of its property. In his letter dated October 1 9 ,  1998, 
he requested the Whitefish City Council to reconsider the imposition in 
Preliminary Plat conditions f3 and t4 relating to the J. P. Road extension across 
the Austin Funeral Home property; and to approve the Preliminary Plat as was 
recommended by the Whitefish City-County Planning Board omitting the requirements 
of conditions #3 and f4 relating to J . P .  Road. 

He requested to allow the development to proceed under the alternative plan 
it had without condemning land on the Austin Funeral Home property. I f  it is 
the desire of the City to contribute something toward the road in the future that 
could be done. The sixty foot right-of-way on the south end of that property 
would put it within thirty feet of the existing structure and it is a funeral 
home, there will be trucks going up there, there will be noise and it could 
impact that use. There would be no argument, in his opinion, that extension of 
services coming down the highway would compel it to be some future development 
other than a funeral home and that would be the time to actually condemn or to 
acquire that development to contribute along with the Great Northern Center. 
It makes sense to allow that development to go through with the alternative he 
was proposing to do, because it could not deliver access on the Austin funeral 
Home property, but if it is the Council wisdom to require them to contribute 
something, hold that until a future date when the Austin Home property does 
something other than a funeral home. At that point in time the City could 
condemn it. The process the way it exists under the Conditions for Preliminary 
Plat approval kick into motion now the condemnation process and the only thing 
the Council could change is not to kick that into motion until something changes 
on the Austin Funeral Home property. There is some· discussion of the timing 
and when you would require it and it is clear the council concern at this level 
was not to hold up the Great Northern development by the condemnation process 
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of the Austin Funeral Home property. The Council allowed them to proceed and 
maybe the final phase then begin condemnation. It is out of Great Northern ' s  
hands when the Council does it other than get the money from them contributing 
toward the process, but all Austin Funeral Home property is asking, that could 
give them the ability to enjoy the use that they now have until some future time 
that would allow the Great Northern Development to go through, there is no 
opposition from Austin Funeral Home for that . All they are asking is that #3 
and #4 conditions be omitted from the conditions of approval. He said they were 
not asking for a guarantee on perpetuity, just if the Council will back off that 
condition, direction would not be given for all the departments to begin 
acquisition immediately that is what they were asking. 

Mayor Jenson said to his knowledge there has been no direction to start 
the procedure and there is time to have some discussions. 

Turner Askew said he did not know this was coming up tonight until part 
way into the meeting. When we had this discussion the Staff indicated to have 
a road as close as the alternative they presented would be a dangerous situation 
when J . P .  Road went in. They have modified their entire grading plan and are 
90% done with that plan, J . P .  Road is included. He has never been included in 
any discussions and he would still like to meet with somebody and discuss this. 
There is 1 0 '  already available on the Midway Rental property so we are not 
talking 6 0 '  we are talking 50 ' .  Mr. Astle is correct that something could be 
done on a temporary nature, that is up to Staff .  I f  there is some way to do less 
than 60' and build the road. They have proceeded with their plan on the basis 
of Council direction that the road must go in. To say they have alternatives, 
certainly they have a second access into the property, the Fire Marshall has said 
that is not satisfactory. As long as the Council is not going to change the 
ground rules on him, Council can certainly do anything they wish, but please 
don ' t  change direction on him. 

Mayor Jenson said it was premature to make any decisions on this tonight. 

Public Works Director Wilson wanted to remind the Council that the City 
has a contract with WGM Group an engineering firm out of Missoula that is doing 
our realignment study right now and staff has asked them to put specific focus 
on J. P .  Road extension about the need, alignment, grade. The contract calls 
for that to be completed by April lat. The reason staff has not brought up 
condemnation is because we need to get that report in to be sure of the location 
of the road. 

Mayor Jenson said the report would be completed April 1st 
area, is there any way we could get some update on that segment . 
Director Wilson said staff has asked them to do that early on, 
repeat that to them and get a report as soon as possible. 

on the whole 
Public Works 

and he would 

Mayor Jenson said there are some things that might be able to accommodate 
concerns such as a primary access for the time being on the other end of the 
property, that is being built, screened, maybe not built to the standards of J . P .  
road in the future. There is room for discussion. 

Mayor Jenson felt the Council should get that segment of the report first, 
before moving forward. Public Works Director Wilson said he would talk to the 
engineers to see how soon that segment of the report would be completed. The 
Sight Review Committee at their next meeting would start talking about police 
and fire department access concerns.  
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Councilman Hope commented that the developer has proceeded with good faith 
and it is a matter of condition of approval that J . P .  Road be extended. The 
final design can obviously wait . But it could be a hardship on him to change 
the process. 

Mayor Jenson said the scope of the size of the road should also be 
discussed. 

Mayor Jenson called for a five minute break at 8 : 16 P.M.  and the Council 
reconvened at 8 : 2 1  P.M.  

4.  BAKER PHASE III - DESIGN REVIEW: Public Works Director Wilson had 
given the Council copies of a letter dated December 11,  1998, to Morrison 
Maierle, Inc . ,  and his memo dated December 21, 1998. 

councilman Nelson said the Council had just received the information 
tonight and he hoped the issue would be tabled tonight so the Council could 
review the information. 

Councilman Nelson made a motion, seconded by Councilman Stephens, to table 
the Baker Phase III Design Review. The vote on the motion Councilors Stephens 
and Nelson voted aye and Councilors Gwiazdon, Hope, Metzmaker and Jacobson voted 
no . 

Public Works Director Wilson said he respected Councilman Nelson ' s  
comments, he pushed this issue to have the possibility to continue working on 
the project. His concern is getting it out to bid as early as we can, a two week 
delay would not break the project, but he appreciated being able to present it 
to the Council. The intent is to negotiate an agreement for the remaining 
engineering design and construction phase services, then proceed as quickly as 
possible to advertise for bids with the intent of starting construction in April. 

He said Morrison Maierle has prepared two alternative roadway sections the 
existing road design section with a 5 7 '  right-of-way, two 1 2 '  traffic lanes, 
and two 1 0 '  parking lanes and sidewalk with a boulevard on the east side. They 
developed two alternatives and the cost estimates and compared those cost 
estimates of the current design. There is discussion of three alternatives to 
cross the bridge on the west side. His impression is that the Council agrees 
that adding sidewalks on the west side is to have a pedestrian bridge on the west 
side so pedestrians do not have to make that dangerous cross at the bottom of 
the hill at the end of the bridge on the south side. What they have come up with 
for roadway section alternatives are: two 1 2 '  driving lanes, the south bound lane 
would be 14 1/2 ' feet wide and the reason for that is for bicycle traffic. A 
12 ' north bound traffic lane and a 8 1/2' parking lane. Eliminating the parking 
lane is essentially what they have done it gives enough room to put 5 '  boulevards 
and 5 '  sidewalk on the west side within the existing 5 7 '  right-of-way. This 
would not require acquisition of property or placing of retaining walls. There 
is also potential to raise the sidewalk above the road grade. 

The second alternative is to continue with the two 1 2 '  wide traffic lanes, 
but rather than have parking they looked at the possibility of having two 5 1/2 ' 
bike lanes. That leaves room in the right-of-way for 5 '  boulevards and 5 '  
sidewalks on each side of the road within the 5 7 '  right-of-way. One aspect of 
alternative #2 is that we do have three properties south of the bridge that their 
only access is from Baker and we would need to maintain on-street parking for 
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For the bridge widening and pedestrian bridge alternatives there are three. 
1 )  An expansion following the same structural concept as the existing bridge it 
would call for extending the abutment on either side of the river. The concrete 
foundation of the bridge pilings to carry that and then place two concrete beams 
the same height dimensions as the ones that are supporting the bridge now, put 
a concrete deck over that and create a substantial walkway. Cost of this 
alternative is $101,300. 2 )  extend the abutment but rather than large 
prestressed concrete beams they would consider a prefabricated steel truss 
bridge. The cost of this alternative is $135,190. 3 )  involves a steel framework 
to be assembled on the job site and anchored to the existing bridge. The bridge 
abutments would not need to be extended. The walkway itself would be built of 
either wood planks or aluminum plank grating. The estimate for engineering and 
construction of this bridge widening alternative is $98,295. 

staff recommends the Council consider three (3) options: Option A: Build 
the project as current ly designed for an estimated total engineering, 
construction and right of way acquisition cost of $797, 300; Option B s  Modify the 
existing design to include Roadway Section Alternative No. 2 and bridge widening 
alternative No. 3 .  This would provide appropriate driving lane widths for an 
arterial street as well as bicycle lanes, boulevards and sidewalks along both 
sides of the project and a new river crossing on the west side of the bridge, 
all for an estimated cost of $930,595 or $133, 295 more than the current design. 
Option C s Modify the existing design to include Roadway Section Alternative No . 
2 and bridge widening Alternate No. 3 ,  similar to Option B above, but postpone 
sidewalk construction on the west side of Baker Avenue south of 7th Street. This 
would provide many desirable aspects of Option B for a lower estimated cost of 
$907, 984 or $110, 684 more than the current design; at the same time, setting 
aside right of way for installation of sidewalks along the west side of Baker 
Avenue, south of 7th Street in the future. 

After discussion Councilman Stephens made a motion, seconded by 
Councilwoman Metzmaker, to table this issue until the next regular Council 
meeting. The motion passed unanimously. 

5 .  GOLF COURSE LEASE AGREEMENT - " INFORMATIONAL HEARING" :  Councilman 
Stephens made a motion, seconded by Councilman Gwlazdon, to table this item until 
the next regular Council meeting. The motion passed unanimously. 

6 .  PARKING LOT PAVING: City Manager Ennor had given the Council a copy 
of his memo dated 17 November reviewing the status of unpaved parking areas for 
various businesses in Whitefish. The memorandum was provided two weeks early 
to allow the Council an opportunity to visit the various sites before being asked 
to offer suggestions if they were deemed appropriate. Absent any agreement on 
phased scheduling of paving over more than one year, or some similar suggestion 
which might delay paving of one or more of the noted lots, he would proceed as 
proposed. 

After discussion, Councilman Nelson made a motion, seconded by Councilwoman 
Jacobson, to follow the proper action as outlined in City Manager Ennor• s  memo 
dated 17 November, 1998. The motion passed with 5 aye votes and 1 abstention. 
Councilman Stephens abstained due to a conflict of interest. 

7 • SELECTION OF HOUSING REHABILITATION ADMINISTRATOR: Councilors 
Stephens and Jacobson had interviewed the three applicants: Steve Hebard, SueAnn 
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Grogan, and John Henninger III and were reconunending that the City Council 
offer the position to SueAnn Grogan. 

City Manager Ennor explained the Council might want to give some thought 
to whether the proposed business loan program should be consolidated with the 
housing rehabilitation program. The grant application selection conunittee is 
required by the program and is to be composed of at least two members of the 
Whitefish Area Affordable Housing Conunittee and a bank loan officer. He said 
he was not aware of any earlier Whitefish Area Affordable Housing Conunittee that 
is still in existence; the Council may have to participate in the appointment 
of a completely new committee from which to choose members of the Selection 
Committee. 

City Manager Ennor would work out details of a contract with City Attorney 
Phelps and Councilman Stephens recommended that this person administer both the 
loan program and the TIF program . 

councilwoman Jacobson made a motion, seconded by councilman Stephens, to 
otter the position to SueAnn Grogan. The motion passed unanimously. 

8 .  RIVERSIDE AT WHITEFISH: Councilman Hope had requested this be placed 
on the agenda. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, that 
the Whitefish City council request the Whitefish City county Planning Board to 
consider if it should initiate an amendment to the City county Master Plan 2020 
to repeal the Riverside at Whitefish Neighborhood Plan following expiration of 
the 120 day sunset extension granted the Riverside at Whitefish managing partners 
on 5-6-96. 

Councilman Hope explained that at the Council meeting of May 16,  1996, the 
managing partners of Riverside at Whitefish approached the Council and requested 
a one year extension of Riverside at Whitefish Neighborhood Plan. The City 
Council granted a 120 day extension and it was quite clear that both parties knew 
that the Neighborhood Plan was set to sunset August 1996. Riverside at Whitefish 
never came back to the City with any plan and so the Neighborhood Plan has 
sunset. 

The City-County Master Plan page 81 specifies that if a Neighborhood Plan 
is associated with a particular development project, and the proposed project 
is abandoned, the land use designation shall revert back to its prior 
classification and the Neighborhood plan shall sunset. Abandonment shall be 
deemed to have occurred when no substantial improvements or substantial progress 
has been made on the development for a period of three years. He said a good 
argument that we were indeed presented with a particular development project 
mainly a Planned Unit Development referred to both by Neighborhood Plan by the 
FRDO Neighborhood Plan. He had a section from Jerico Group Consulting written 
by Jerry Hanson referencing Riverside at Whitefish Neighborhood Plan that it does 
indeed represent a specific development project. Councilman Hope ' s  logic is that 
we should follow our Master Plan and consider it sunset. The Neighborhood Plan 
itself there is a provision that if no progress is made for a three year period 
of time that the City County Planning Board initiate an addendum to the Master 
Plan dropping the Neighborhood Plan and at which time the Master Plan reverts 
back to its previous use. He was not requesting the Council sunset the 
neighborhood plan tonight but request that the City County Planning Board 
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consider initiating the sunset claus. He realizes the developers are not here 
to give their side of the argument, the neighbors are not here, but to be fair 
all parties need to give their input and they can do that at a meeting with the 
City County Planning Board. 

Councilman Stephens questioned criteria of a Neighborhood Plan. 

Narda Wilson said it was outlined in the Master Plan. A plan is done for 
typically twenty year period and as trends change, growth patterns change rather 
than modifying the plan in its entirety it allows Staff and Council and a 
developer to have a neighborhood plan which is an addendum to the Master Plan. 

councilman Stephens asked if the underlying reason for sunset is that 
Riverside proposed a PUD and they are not doing that. 

Councilman Hope said that is what was proposed to the Council and it was 
based on a specific development and they are no longer continuing with the 
original plan. The plan that was originally approved by Council has changed 
and they have not reapplied for an extension of time to complete the approved 
PUD so it should be sent to the Planning Board for consideration. 

Councilman Gwiazdon said what they are proposing is less density than the 
original plan, is there no other way to get them to go to the Planning Board 
without this motion. He wants them to go back to the Planning Board and come 
to the Council with their proposal there is no question about that but Council 
cannot do anything different unless they come back to the Council anyway. 

Mayor Jenson said they would have to come back through the planning 
process. 

Narda Wilson said if there are changes to the original proposal they would 
have to come back with their proposal. Mayor Jenson said his question is, what 
they are proposing today that Council saw last meeting, in order to implement 
that plan will they have to go back to the Planning Board. 

Narda Wilson said they would have to go to the Planning Board for a couple 
of things, a zone change and final plat. 

Mayor Jenson said his question was, do they have to go back through the 
planning process to do any project or something that was not originally 
proposed? 

Narda Wilson said if they were to do something other than what was approved 
however, they did get a Master Plan amendment. 

Public Works Director Wilson was on the Planning Board at the time 
Riverside at Whitefish went through the process and he said they got the Master 
Plan Amendment but they withdrew their zoning request. They have a Master Plan 
Amendment but before they can move ahead with an amendment to their proposal the 
next step would be zoning. 

Narda Wilson said there could be substantial deviation from what they 
initially proposed and approved. If they come in and want to do 1/2 acre single 
family lots that is not what Riverside at Whitefish was all about, that would 
be a substantial deviation. Mayor Jenson said they were contending they were 
staying within their Master Plan Amendment by doing what they are talking about. 
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Narda Wilson said that could potentially be contentious because the merits that 
were perceived was a mix of housing and incorporated affordable housing, 
apartment buildings, Oa lot of open space and the overall concept is what was 
sold not just 85 single family single homes on 60 acres. There could be 
observed, depending on what they finally bring in that it does not comply with 
what was approved. 

Councilman Stephens said according to the motion then what was the date 
that they got the Master Plan addendum for the twenty acre parcels .  Narda Wilson 
said they never got the zoning that was all done through boundary line 
adjustments it never went through any kind of staff review. 

Councilman Nelson supported Councilor Hope ' s  motion, he has documented 
everything which shows the project has sunset and it will do no harm to go to 
the City County Planning Board for review , it would ultimately come back to the 
Council for discussion. 

Richard Cohen, neighbor of the development, said this has been a lesson 
for the Council in the process. In talking to other planners it should never 
have been proposed as a specific project when you do a Master Plan Amendment. 
A Master Plan Amendment is a vision of the area. The Council approved a vision 
for this area of Whitefish of where it should go in the future. Unfortunately 
the plan was this large development and now as it changes the neighbors do not 
know what is happening there and yet it is still a Master Plan Amendment, so he 
could agree that this is the process it should go through and it should be 
explained why we are in this situation. 

Narda Wilson said the Planning Board would make a recommendation to the 
City Council and both the Council and County Commissioners would have to rescind 
it. 

After discussion, vote on the motion was 5 aye votes to 1 no vote, 
councilman Gwiazdon voted no. The motion passed with 5 aye votes to 1 no vote. 

NEW BUSINESS 

l.  BOARD APPOINTMENTS : Board appointments of the following expire on 
31 December . 

Planning Board: Greg Sullivan and Kim Fleming 

Board of Adjustments :  Doug Gilbertson and Norm Nelson 

Lakeshore Protection Committee: Dewey Hartman 

Police Commission John Peterson 

All incumbents have reapplied their positions on the Boards and John 
Quatman had applied for the Police Commission position. The Police Commission 
applicants would have to meet with the Council before the next Council meeting. 

councilman Stephens made a motion, seconded by councilman Gwiazdon, to 
reappoint Greg Sullivan to the City county Planning Board. The motion passed 
unanimously • 

Mayor Jenson reappointed Kim l!'leming to the City county Planning Board and 
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Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to ratify 
the Mayor ' s  appointment of Kim Fleming. The motion passed unanimously. 

Councilman Gwiazdon made a motion, seconded by Councilman Stephens, to 
reappoint Doug Gilbertson to the Board of Adjustments. The motion passed 
unanimously. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
reappoint Dewey Hartman to the Lakeshore Protection Conwission. The motion 
passed unanimously. 

CITY MANAGER 'S REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps asked Council if they were interested in considering 
tonight an ordinance to direct the City to indemnify Council or any other 
employees if they are sued over CI-75 issues. He had drafted an ordinance for 
the council to look at tonight and have a first reading and set it on the next 
Council agenda and have the next reading. It needs two readings and it takes 
30 days to take effect. 

The Council was in favor of adopting such an ordinance. They had several 
questions on the City Insurance coverage, etc . 

Councilman Nelson asked if the ordinance was passed indemnifying the City 
Council first of all if someone is sued under this, the legal costs of that comes 
from the City not from the insurance. City Attorney said the information the 
MMIA has given us is that it may well be covered eventually under the MMIA policy 
so initially if a Councilor was served with a lawsuit it would be turned over 
to MMIA and they would protect you under the existing insurance arrangement 
and it would not cost the City a dime extra. I f  MMIA said there was not the 
coverage for this particular thing, the City would then have to hire Council a 
lawyer and pay that bill. 

Mayor Jenson asked if MMIA had given the City a letter saying they would 
cover Council and Employees for lawsuits that result from CI-7 5 .  City Attorney 
Phelps said they are hedging by saying they cannot predict what the lawsuit might 
say and they would have to look at each case individually but they believe their 
basic policy addresses this type of lawsuit. 

A£ter discussion, Councilman Gwiazdon made a motion, seconded by Councilman 
Hope, to adopt 98-13 on the first reading and have the second reading at the 
Special Monday meeting (December 28, 1998). 

Councilman Nelson would like to postpone the first reading until the next 
regular meeting. The reason for that is because he has spent some time 
discussing this issue with his personal attorney and there is so much confusion 
that abounds on this thing that he wanted more time to think about this. He did 
not think we have given fair play to adopt it here and then try to amend it on 
the second reading. I would like to take the additional two weeks and be more 
informed • 

Councilman Gwiazdon said he was confident in our City Attorney ' s  position 
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and what he has done for us so far. He would feel a lot more comfortable 
personally if this was moving forward. He was trusting the City Attorney ' s  
abilities and the other thing is we are under a different situation than Council 
was elected under and that is true, but who is going to run the City if Council 
is not here. He feels an obligation to serve out his term and if this will help 
cover Council then the Council should move forward with the adoption of the 
ordinance. 

Vote on the motion. 

Councilors Gwiazdon, Hope, Metzmaker and Jacobson voted aye and Councilors 
Nelson and Stephens voted no. The motion passed with . 4 aye votes and 2 no votes. 

city Attorney Phelps requested a closed session with the Council on pending 
litigation after the Council meeting. 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens publicly thanked City Attorney Phelps for accomplishing 
what we have been after the last year, the removal of the lights at Lucky 
Lil ' s .  

Councilman Stephens said he wanted to start on adding to our Business 
Improvement Park and would like it put on an agenda. Steve Heberd in his 
application made some assumptions to make that fund balance, part of that 
assumption was that be added for a number of years in order to make that a viable 
position and he agreed with his analysis. 

Councilman Nelson said his comment was to fairness of affected individuals 
concerning agenda items and he does not have a solution, but it happens so often 
the Council ends up talking items that effect an individual or an individual 
project and yet those individuals are not notified they are on the agenda. 
Tonight it was the Riverside at Whitefish and despite the fact that he voted for 
Councilor Hope ' s  motion to do that action, he really feels that folks from 
Riverside at Whitefish should have been notified that this was going to be on 
the agenda so at least they could be in the audience and see what the Council 
had to talk about concerning their project. What will happen is they will have 
an immediate reaction that the Council was out after them. This is just an 
example but it does happen time and time again, but he did not know what to do 
to correct this other than people being cautious with the agenda and trying to 
have City Staff call people and let them know what is on the agenda. 

Councilwoman Metzmaker said Council got a letter from Citizens for a Better 
Flathead and they are having a workshop on Cost of Community Services Study for 
Flathead county on January 29th featuring James Duncan of Duncan Associates from 
Austin, Texas. She recommended the Council attend this workshop. 

She said she was worried about the Downtowner and the project there 
because now it may be a bar and casino and she did ·not know if Council wanted 
to have the downtown area look like a casino type place. She would like to look 
at how casinos are addressed in the Master Plan, zoning etc. because she felt 
it could develop into a problem. 

Narda Wilson said casinos were not addressed in the zoning regulations. 
It lists entertainment facilities and it lists night clubs and similar uses but 
it does address casinos. The County has the same problem except they treat 
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casinos as an associated use but in the past three or four years the use of a 
casino as a casino is a problem. It could be a potential problem for Whitefish 
because of the expansion of the four mile area around the City and now a license 
from anywhere in the County could theoretically come into Whitefish. One 
solution is to not allow them in certain areas; another would be to allow them 
by Conditional Use Permit ; only allow them as an accessory use to a bar so the 
emphasis is not on gambling. 

Mayor Jenson felt this would be something to consider as a work item. 

Councilwoman Metzmaker wished everyone a merry Christmas as did Councilor 
Hope. 

councilman Gwiazdon said the Council is going to have a special meeting 
but he wanted to tell the Council he has enjoyed working with them the first year 
of his term. He really appreciates the Council ' s  dedication and the work that 
each put in and have enjoyed getting to know all the Council better. He thought 
it is amazing how the process works but he is appreciative of what Council does 
and especially our Mayor who is almost a full time Mayor and he looks forward 
to the next three years. 

Councilwoman Jacobson said the speed limit needs to get on the agenda. 

Mayor Jenson said the Police Chief will be at the next meeting and Council 
could ask them for their recommendation. 

Councilwoman Jacobson asked if there was an actual meeting date for the 
TIF bonding. Mayor Jenson said his understanding that all bonding is on hold. 
He would prefer to not meet until after the holidays. She agreed but said that 
Council had said they would set a meeting date. 

Councilwoman Metzmaker said there had been negative comments towards the 
City in the newspapers on the annexations and she felt the newspapers should 
interview the Mayor and he could give them the City'.s point of view. 

At 9 : 40 P.M.  Mayor Jenson recessed to executive session for the purpose 
of discussing pending litigation. 

ATTEST: 
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MEMORANDUM 

TO:  Whitefish City Council 

FROM: City Manager Ennor 

DATE : 17  November 1 9 9 8  

RE : Paving of  Parking Lots 

At the Counc i l ' s  8 September regular meeting the Mayor asked 
that owners of unpaved parking lots be notified of the require
ment to pave the lots and establish a date by which the paving 
must be completed. A number of lots have been identified for 
which the paving provision of the zoning regulations apply . 

History .  The City ' s  first comprehensive zoning regulations 
were adopted in the spring of 1 9 8 2 ,  replacing a 1 9 6 5  version 
which was but s i xteen pages in length and left "to the discretion 
o f  the governing bodies " the extent of any o f f -street parking 
which would be required. The 1 9 8 2  document contained no 
retroactive requirement for paved parking, though parking within 
the WB- 1  and WB-2 business zones was permitted only on paved and 
designated parking spaces . The 1 9 8 2  regulations specifically 
stated no o f f - s treet parking was required in the WB-3 zone . 

Six years later, on 1 May 1 9 8 8 ,  the Council adopted a new 
zoning document which included the provision that : 

"All commercial uses including non-conforming 
commercial uses existing prior to April 1 5 ,  
1 9 8 2  which do not have paved parking lots and 
access driveways shall have five ( 5 )  years 
( until Apri l  1 5 ,  1 9 8 7 )  to pave and maintain 
them in a dust free condition . "  

Again, the WB-3 zoning district was precluded from any 
requirement to provided off-street parking, however, any non
residential use within the zone was required to have any parking 
areas paved i f  they were voluntarily provided. Further, the 
WB-3 district was also made subject to the retroactivity of the 
above noted provision.  Oddly , the ordinance--adopted i n  May of 
1 9 8 8 --required paving of  existing lots by 1 9 8 7 ,  more than a year 
before the new regulations were adopted ! I n  any event, the 
retroactive provision was not pursued and subsequent editions of  
the zoning regulations were amended to extend until 30 September 
1 9 9 6  the required paving.  

In the period between adoption o f  the 1 9 8 8  regulations and 
the 1 9 9 6  deadline for paving commercial parking lots , the County 
Sanitarian selected a monitoring site for air quality i n  
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Whitefish and began the process whereby virtually every unpaved 
alley and parking lot in town would have to be paved or otherwise 
conditioned so as not to add to the airborne particulate content 
o f  the City ' s  air quality. 

While the initial indication was the Sanitarian would 
aggressively pursue his mandate, thereby removing the City from 
any need to press the paving requirement , fewer air quality 
violations , along with a personal promotion, seem to have 
lessened the probabi l ity of the County forcing the issue in 
Whitefish as aggressively as was once asserted. Nonetheles s ,  I 
believe the County officer will support the City and ultimately 
require open areas in the vicinity of the monitoring site ( atop 
Markus Foods ) be either paved or otherwise developed into a dust
free surface . This action would be directed toward lots in the 
WB-3 business district wherein parking is not required , thereby 
air quality would be the controlling issue on unpaved lots upon 
which parking might be abandoned as a means of avoiding paving. 

The unpaved lots have been identified, and analyzed as to 
parking requirements for the owner/business and the means of 
control l ing drainage. They are found in a number of the City ' s  
zoning districts . 

WB-3 Zoning District. Within the WB-3 zone, wherein o f f 
street parking i s  not a requirement for businesses , the following 
lots are unpaved : 

1 .  Serrano ' s :  if the parking area is  paved, rather than 
converted to grass as was once suggested by the property 
owner, a storm sewer is  located in the alley to the 
wes t .  

2 .  Audie Solvie : the northwest corner o f  Baker and 2nd 
Street where the gas station was removed has storm sewer 
available in 2nd Street. 

3 .  Mark King & Friends : no storm sewer is  reasonably avail
able to serve this property ; drainage would most likely 
sheet to Baker Avenue . 

4 .  Toggery :  the lot north of the building ( s outhwest corner 
of 1st Street and Central Avenue) has a storm sewer 
available in the alley to the west . 

5 .  Golden Agers : a storm sewer is  located in 2nd Street.
1 

l The Golden Agers building is  owned by the County ; the land 
is owned by the City and leased to the County for a nominal fee . 
The interlocal agreement does not specifically address improve
ments to the land and one could surmise the Commiss ioners would 
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has a gravel parking area requiring paved spaces i n  a 
number related to its gross assembly area. 

WB-2 Zoning District. A number of businesses have gravel 
lots,  many o f  which also have sufficient paved parking to conform 
to the zoning regulations . These include the fol lowing 
businesses along Baker Avenue and Highway 9 3 :  

1 .  Carlso n ' s  Al ignmen t .  The area west of  the building to 
Baker Avenue is mainly graveled and used for parking . 

2 .  NAPA . The area west of  the building is largely grave l ,  
though a considerable portion has been paved.  

3 .  Master Plumbing .  A large fenced area south o f  the 
building is graveled. 

All of these three businesses presently have a sufficient 
number of paved parking spaces to meet the requirements o f  the 
zoning regulations . 

4 .  T . J . s  Linen. The parking area north of the building has 
a gravel surface . 

5 .  Moore ' s  Cabinets . None o f  the limited parking space for 
this building is paved . I n  fact, the area being used 
for parking is immediately adjacent to Baker Avenue , a l l  
situated in the required front yard setback. 

6 .  Home Lumber Company. A fenced lot on the west side o f  
Baker Avenue north of Moore ' s  Cabinets has a gravel 
surface . 

O f  these three areas , the last does not represent a parking 
lot,  per s e ,  rather a storage enclosure similar to that on the 
south side of  Master Plumbing .  

7 .  Auto Buyers - Sales & Service . Situated just north of  
the Army/ Navy store on Highway 9 3 ,  this business is 
aware of the paving requirement having agreed to pave 
the lot when the landscaping along Highway 9 3  is com
pleted. The owner wanted to integrate the paving with 
the landscaping. 

8 .  Allen ' s  Motel . The motel provides no paved parking 
spaces , nor are any of the access drives paved . 

Other. In addition to the parking lots in commercial zone s ,  

I 
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two parking lots in residential districts require attention . 3 

One parking lot of  which the Council is already aware , is that of  
the Memorial Field on East 2nd Street . This lot is  planned to be 
paved when East 2nd Street is reconstructed, tentatively 
scheduled as the next major resort tax project after Baker Avenue 
Phase I I I .  This project will be the City ' s  responsibility . 

The other lot is  the office/residence complex at 7 5 0  West 
2nd Street. While situated in the WR-3 zoning district, it 
represents a non-conforming conunercial use for which paved park
ing is required. 

Finally, the City also recognizes the responsibility for the 
parking area at the Armory fields . This area is in an industri
ally zoned area, however , being outside the City limits the lot is  
only required to have a dust-free surface. 

Proposed Action. Given the requirement of the zoning regu
lations and the Counci l ' s  request to implement that part of the 
regulations pertaining to paving, I would like the Council to 
consider each of the areas or businesses noted above, and be 
prepared to comment or advise on the paving requirement . I 
propose to write each property owner/business and inform the 
owner of the requirement to pave or otherwise provide a dust
free surface with the following guidelines and upon the fol lowing 
schedule : 

1 .  Those lots in the WB-3 zoning district, with the 
exception o f  the Golden Agers , would be granted until 

J 

30 September 1 9 9 9  to pave their lots or restrict parking 
thereon by adequately barricading acces s .  I f  an owner 
agrees to pave his lot as a condition of continuing to 
use it for parking, the lot would be required to connect 
to the storm sewer system, i f  available. I f  a storm 
sewer is not available, the owner would be allowed to 
pave the lot and continue using it for parki ng . Comple
tion by a later date would require Council approval . 

I f  an owner wished, the lot could be converted to a 
grass surface with parking eliminated. I f  an owner 
refused to pave or grass a lot , further action would be 
left to the County Sanitarian as an "air quality" issue . 
As an alternative to paving, any other commercially 
available grass/hard surface combination would be 
allowed as long as a dust-free surface were created and 

A third area in the WR-3 zoning district is presently under 
an eighteen month paving contract with the Council as a require
ment of a conditional use permit approved by the Council . The 
permit was issued to Heather Mull for Heather ' s  Candles on 
3 August 1 9 9 8 .  
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2 .  

3 .  

maintained . 

As to the Golden Agers parking and the adjoining alley 
and "park" parking area along 2nd Street, I propose 
asking the Public Works Department to of fer a schedule 
for paving the alley, and asking the Park Board to 
suggest a development plan, and paving schedule for any 
planned parking for the area between the alley and the 
Whitefish River. 

All those property/business owners in the WB-2 zoning 
district along Baker Avenue and Highway 93 would be 
granted until 30  September 1999 to provide the number of 
paved parking spaces and access driveways required by 
the zoning regulations ; unpaved areas in excess of that 
required for parking would be left to the air quality 
control division of the County Sanitarian ' s  o f fice to 
deal with as they deem fit . 

The businesses in the WB- 1  zoning district on Wisconsin 
Avenue would be granted until 30 September 1 9 9 9  to 
provide the required number of paved parking spaces and 

d . 4 
access riveways . 

4 .  As to Memorial Field, I propose asking the Public Works 
Department to of fer a schedule whereby the necessary 
storm drainage would be installed at the northeast 
corner o f  the parking area, and asking the Park Board to 
coordinate a paving schedule with the storm sewer im
provement . 

5 .  The business located at 7 5 0  West 2nd Street would be 
granted until 3 0  September 1 9 9 9  to provide the required 
number o f  paved parking spaces and access driveways to 
serve its commercial tenants . 

6 .  The Park Department will be asked to address the addi
tion of a dust palliative to the parking area at the 
Armory fields . 

4 
The Council may want to consider a lesser requirement or 

schedule for the Montana Martial Arts business , as the business 
generates little vehicular tra f f i c ,  is not visible from Wiscon s i n  
Avenue , and would probably be more burdened by the paving re-

• quirements than most businesses in the community. 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

DECEMBER 28, 1998 

Mayor Jenson called the Special Meeting of the Whitefish City Council to 
order at 6:00 P.M. Council Members present were Gwiazdon, Metzmaker, Nelson, 
Jacobson and Stephens. Councilor Hope was absent. Also present were City 
Manager Ennor, City Attorney Phelps and Public Works Director Wilson. 

PLEDGE-OP-ALLEGIANCE 

Attorney Bill Astle led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Mayor Jenson explained that as the Council moves through the agenda there 
is no provision for public conunent on any of the issues, so if people wished to 
conunent on any subject on the agenda tonight, now is the time for them to address 
the Council. 

Jill Courtney, resident in the Texas/Colorado area, began by stating that 
she did not oppose the concept of annexation knowing that when organized and 
processed fairly it can benefit the entire conununity. However, now is not the 
time nor the place. Annexation should occur when the City has something to offer 
people in the proposed annexed areas. At this time the City of Whitefish has 
little or nothing to offer. Any good relationship is based on mutual benefit. 
The meeting held last Wednesday morning by a conunittee from City Council, a 
conunittee of the Whitefish Fair annexation co-alition could be the first step 
where the people are mutually satisfied by settlement. You have the heroic 
opportunity to rescind the ordinance tonight or to vote to adopt this final 
reading and it maybe your last peaceful step. She asked the Council to transform 
this issue into an opportunity to dissolve the rancor and move toward positive 
solutions for all of our conununity so we can move together to keep Whitefish 
the best place to live. 

Attorney Bill Astle, representing several areas of the proposed annexation, 
said this was his fourth appearance before the Council on this issue; the public 
hearing, two second readings that were postponed. He pointed out that he makes 
a living with this area of law with municipalities governing bodies involved. 
He appreciates the amicable way in which the meetings have been conducted and 
that was both sides of the issue. He thanked the Mayor and Council for the 
courtesy that had been shown him even in terms of Staff for hearing him and being 
attentive to him, it is very much appreciated. Tonight he was going to spare 
Council any further argument about the law. Council knows his position on the 
law and also the City Attorney ' s  position on the law. What he is going to try 
and say in a brief moment tonight, why we need not get into the law, this is 
an opportunity not to be on a collision course with the legal issues controlling 
and that came to him because of the meeting we had and although no concrete 
compromise came out of that meeting, it was the beginning of a process that had 
not been explored here. In every land use case he has been involved with, people 
will call him and he will tell them, premature, you have not been to the Regional 
Development Office Staff that is paid by tax payer dollars, go to them and hear 
them, go to your Council,  County Conunissioners, there are other routes than 
lawyers. He does this weekly, because he gets called weekly. He has been 
involved in the process to know that litigation is not the only way, it is not 
the only thing that works. When it becomes difficult for him is when there is 
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an urgency and some government body action that he can ' t  speak or be heard on 
that issue of negotiation because there is either something motivated, some 
action they must take, some funds they will lose, some tax deadline, and that 
is all disputed in this action. He thought if the Council voted tonight the only 
course they are on, they have a real ambitious tough statute to live up to 
politically and proceeding they could do it that was not the point, but his 
clients will spend time on procuring the necessary plaintiffs, they need 51% in 
each area and then will be spent with the costs that likewise the City will be 
facing. The cost of this litigation and for what. CI-75 has come about which 
is motivated Council to put an effective date well into 1999. The Supreme Court 
has agreed to hear CI-75 directly bypassing District Court, it could be resolved 
and it could not and in the meantime there is nothing lost, the City does not 
lose City taxes. The City has the process down and can annex in short order and 
if there is litigation it will be a different tone, when you have the number of 
plaintiffs, the emotion and fervor of the people in this issue. If there were 
negotiations preceding all of this and the City attempted that he would say it 
could work, and nothing is lost by giving it a try and avoiding the litigation. 
A lot of his cases he has gone on procedural defects, things that do not get to 
the substance and at that point in time if he wins that, it is a nice pat on the 
back and we are successful but what does that do to the process. That is going 
to set us back, the people are going to feel they can win, they can play and get 
up on your level and fight government and win. He has told the Council honestly 
and told his clients honestly and finally convinced them that annexation is here, 
believe the seriousness of each one about the need for it for the City of 
Whitefish. He would not mislead those people that it is coming, but it will come 
in compliance with the law, and some of those regulations can be negotiated and 
that is all they were asking, to have that time, without the need for them to 
spend time on securing the necessary plaintiffs for filing the law suit and the 
necessary money to fight the City, it could be done as was said at the Wednesday 
meeting, turn the negative that they have been using into a positive and that 
is not lecturing that is saying that both sides of the issue have not done that. 
He thought in every issue he has seen on land use, the developers that come to 
the City have their own professional s ,  everyone does a lot of dialogue before 
it happens. After Council started the annexation process they saw inequity in 
the tax structure of the Maintenance District. If those people hear and see you 
and the representatives like on Wednesday , something positive can come of this 
and avoid the lit igation. No one can guarantee that, but no one has tried and 
if it works it works. It would do more good to what each of the Council sees 
for the City of Whitefish than anything else they could do because the lit igation 
will set you back. It will polarize the governing body whether it is you 
individually being the governing body or these people, it will become history 
l ike it has in Kalispell. There will be a fight at annexation time and it will 
be won, but that is not the point because annexation can be good. He would not 
represent that to the Council if he did not feel his clients have now turned that 
page, they have turned it and if they can be fairly treated by the City, it can 
happen and it can happen for the whole future of annexations. It will stand when 
the people have endorsed it and are for it because you have done it fairly, it 
will begin that page of history for once and for all and there will not be the 
legal battle, there will not be a need for it, because annexation has got to 
happen here in Whitefish, you have to recognize these people are going to be 
polarized and there is going to be a fight and who wants that. Some of you are 
on the last leg of the Council and in tenure of terms what are you going to pass 
on to the next Council, a battle or a fight or a legacy of that. He thought the 
only possible way right now is to avoid the litigation and go into negot iations. 
He said if it did not work and there was no way and there is an impasse, which 
no one can say we are at an impasse, then the City can quickly do an annexation. 
You might have the benefit of what CI-75 is told by the court. But even if you 
had that benefit the people could help you with the vote. I f  the people have 
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been convinced that the annexation is fair, then they are the same people that 
will be saying "don ' t  protest and don ' t  vote against it, it is good for u s ,  it 
is good for where we live in terms of our relationship and proximity to 
Whitefish" . He thought he would rather leave tonight being able to say to these 
people "we came up with an idea, it was not only ours, it was Council that 
postponed the last second reading" , and they thought it was a god send and they 
went to that meeting and he was impressed with the fact that there can be 
negotiations and something good could come of that, and it would defeat 
litigation. If the Council goes that route tonight the only thing they can do 
to preserve their legal rights is quickly muster all their power again in a 
negative way and get moving on a law suit. He said it is an opportunity to 
postpone the inevitable. Annexation is going to take place it is just a matter 
of when and under what conditions, and immediately next week the representatives 
of the six areas start meeting to see what common ground there is, as Council 
does with every other issue that Council does when it effects land use. 

Russell Crowder, representing Montana for Property Rights, said he had been 
directed by the Board of Directors to inform the City Council that if a law suit 
is filed on behalf of the property owners within these areas proposed for 
annexation that Montana For Property Rights has already begun the process to help 
with expenses for legal defense. The least his organization will file a Court 
brief in support of that. A few weeks ago he was in Valley View Church and in 
the basement on the door going into the church, there is a sign and it says "an 
error only becomes a mistake when it goes uncorrected " .  He doubted that there 
was anyone in the room that won ' t  admit either publicly or privately that 
throughout this whole annexation process the City of Whitefish has committed a 
lot of errors. We have heard the word opportunity from both the people that 
spoke hear tonight, the Council does have an opportunity to ensure that these 
errors don ' t  lead to what will inevitably be a very costly mistake for the City 
of Whitefish. 

As there was no other public comment , Mayor Jenson closed the Public 
Comment section of the agenda. 

OLD BUSINESS 

Councilman Hel•on made a motion, •econded by Councilwoman Metzmaker, to 
adopt annexation Ordinance 98-11 on the •econd reading a• previously revieed. 

Councilman Nelson said there were two things; one is the report on the 
meeting the committee had last Wednesday and; comments from Councilor Gwiazdon 
designated spokes person for the City Committee. 

City Attorney Phelps gave a brief report of the Wednesday morning meeting. 
They met at 7 : 00 a.m. last Wednesday, they had a number of representatives from 
the citizens committee, Mark VanNyhuis, Jim Greg, Bobbi Nygaard, Jill Courtney, 
Gerlinda Oliver and Kay Denning and Attorney Astle was there and spoke on their 
behalf and they all spoke also. It lasted about three hours and was a pleasant 
meeting it was a good exchange of views. Mr. Astle' s point was that his 
committee members have come around to the belief that annexation will happen 
eventually and that it is not necessarily a negative thing and they could support 
it if it were done in a way they viewed was done properly and that would be 
extension of the major services including water/sewer. He said that their 
suggestion was that the City stop this process but then start up again one 
neighborhood at a time and with each neighborhood provide the residents of that 
neighborhood with a firm time line of when they might expect water/sewer . I f  
the City actually did that and provided a time line and guaranteed that service 
then those people on the committee could perhaps support annexation of that 
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neighborhood and help the City with it and help convince the neighbors it was 
reasonable and a proper thing and help the City accomplish annexation of that 
particular neighborhood with the idea being that the City would then tackle 
another neighborhood under the same process and in each case extending 
water/sewer as they thought it should be extended. That was the main point that 
Bill Astle made and a number of the people that were there reiterated that . One 
individual talked about how she thought the process was very negative. That 
people in the neighborhoods had a very negative view of the City and of 
annexation and that would continue if the City continues with this process and 
that was one reason to abandon this process and start over again one at a time. 
They talked about CI-75 and how it might effect things or might not effect 
things . They talked about the Street Maintenance District and how that could 
change and how the Council might adopt another formula and how that might effect 
things. It was a good and frank discussion and everyone spoke but they want the 
City to stop this annexation and start over with one neighborhood at a time. 

City Attorney Phelps pointed out the changes in the ordinance since it 
was first adopted. The Mountain Park area was let out of the annexation because 
they had enough protests. It refers to the three meetings where the Council 
directed that individual properties be removed from the annexation. It talks 
about the need to do a final tally of the protests and gives the Council thirty 
days after the adoption of the ordinance to formally approve the results of the 
protests .  Most of it is exactly what the Council had before them. 

Councilman Gwiazdon gave the Committee Report and explained this was the 
committee report and also some observations from throughout the process .  He 
sincerely thanked everybody for participating in the process, it has been 
enlightening to him to realize that some of the things we have done could have 
been done more smoothly, yet it does let him as an individual and Council person 
have a better understanding of how our form of government works. Sometimes it 
is a struggle but usually you get to something that is good for both parties. 
He thought the meeting on Wednesday with the fair Annexation Committee was very 
worthwhile and it made him realize that we all do have a common goal. It 
appeared to him at that meeting from the things that everybody said there our 
common goal is that we all want Whitefish to be the best it can be for all of 
us and that is the direction the Fair Annexation Committee was coming from and 
he guarantees that is the direction everybody on this Council is coming from. 
He especially thanked Mr. Astle for being their lawyer, he has brought a lot of 
creditability and understanding and common sense to the process, and he 
appreciates what he has brought to the issue, it has helped him out as a Council 
person to handle the whole situation better. The Council is working on the 
Street Maintenance District and there are five or six different things they are 
looking at so that district will be more equitable. It is one of the things that 
came out at most of the meetings, in many cases landowners who have open land 
with one house on it would be taxed severely under the current tax system. The 
Council does not want to have that happen and does not want to run the chance 
of long time Whitefish residences not being able to stay on their property. The 
Council loves having the open areas in and around Whitefish, and does not want 
to change that. Council is proposing that as soon as the next Council meeting 
on the 4th of January the Council will have some figures available and could give 
the annexation people the beginning of an idea of what direction the Council is 
going with SID 132 so hopefully by the end of the month or before there would 
be figures available that would be accurate in comparing the areas before and 
after annexation under SID 132.  As a committee the Council believes it is in 
the best interest of everyone involved, those in the City and those around the 
City, to move forward with the process as proposed with the second reading of 
the Annexation Ordinance 98-11. The Council promises to continue to communicate 
on a regular basis and strive to make the process as fair as it can be for all 
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of our Citizens. The committee firmly believes and he thought he could speak 
for the Council,  we are doing this because we think this is what is best for 
Whitefish now and in the future. Our quality of life will be maintained, long 
term citizens will be able to stay on their property and we will be able to move 
forward into the future and protect what we all love, which is Whitefish, 
Montana. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

City Attorney Phelps read Ordinance 98-11 in its entirety and is attached 
to the minutes as EXHIBIT "A". 

2 .  ORDINANCE 98-13: INDEMNIFICATION OF PUBLIC OFFICIALS (SECOND 
READING) : City Attorney Phelps requested this item not be addressed tonight but 
placed on the next agenda, January 4th. The second reading of an ordinance 
requires twelve days between readings. 

NEW BUSINESS 

City Manager Ennor announced that he would be retiring and 30 April would 
officially be his last day of employment with the City of Whitefish. 

Mayor Jenson said it can be a lengthy process finding a replacement for 
City Manager Ennor and if the Council has no objections he would like to go ahead 
and start the advertising process. Council agreed he should start the process .  

Councilman Gwiazdon requested that the City Council set a meeting to 
talk about SID 132 and get the process moving. 

The Council set a meeting for Monday, January 11th, 6 : 00 P . M .  

CITY COUNCIL REPORTS 

Councilman Gwiazdon said he was very sincere in what he said in his 
earlier comment s .  He thought the annexation can work for all parties involved 
and he would try his best to make sure it works that way. When he was elected 
his main goal as a City Council person was to try and make Whitefish better and 
to make Whitefish the way it is as long as it can be that way and that is what 
he was trying to do. He has given it a lot of thought about all this, listened 
to Mr. Astle when he has talked and he wants to do what he can do to make that 
happen and that is the reason he voted the way he did. 

Councilwoman Metzmaker said there is a lot of distrust of government these 
days but everyone needs to work together. 

Councilwoman Jacobson said she feels badly that all of this problem is 
there, she expected everything to be done more smoothly. She wants to keep 
Whitefish the way it is as long as we can keep it that way. It is moving quickly 
in a different direction and she would like to see it slow down a little bit. 
She really thinks this is one of the ways that we can slow it down and have more 
people involved in the City proper and not have two entities out there, what is 
inside the City and what is outside the City. There will be more people working 
for Whitefish. She said she would help as much as she could . 

Councilman Stephens had company over the weekend and they were telling him 
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about a State where there are no Counties, that every City ' s  boundaries touch. 
As a result they do not have the battle between the City and County. He thought 
that State Law is the problem and that is where the change has to occur. 

Mayor Jenson said most everyone has heard his comments in listening to the 
tape, Bobbi Nygaard taped the worksession. He stated his feelings on that tape 
and he stands behind what he said. 

Mayor Jenson said one of the things he would like to comment on and would 
like to have a short discussion on is with regard to the City priority for snow 
removal. It is his understanding that the city has a priority system to plow 
residential areas and move toward the Center of town. The main street of 
Whitefish and related streets are done last. He thought we have that priority 
backwards .  We had a situation where there was enough snow in the downtown area 
where no one could move and to be able to leave your home is fine but if you 
cannot get where you are going it really does not matter. I f  we start in the 
downtown core area and moved out we would certainly have a more efficient way 
of getting around and it does not seem to him that to spend a couple of hours 
clearing the parking and driving lanes and push the snow to the center and pick 
the snow up at our leisure, we would only be a couple of hours different than 
we are now. 

Public Works Director Wilson said it was his fault, he allowed the City 
employees to spend time with their families on Christmas weekend . He made a 
judgement call. Crews were called out Saturday night and there was to much snow 
to move in the downtown area before the cars got out so they went to residential 
neighborhoods and came back Saturday night to do the downtown . He said Staff 
could certainly re-examine things unless the Council would like to give 
direction, however, it has been working that way for a number of years and works 
well. Mayor Jenson said it has been a problem for a long time and the driving, 
parking lanes need to be cleared of snow before going into residential. He felt 
it was embarrassing to have cars getting stuck on the downtown streets .  

Mayor Jenson said the crews did an excellent job of snow removal in the 
residential areas, but downtown should be done first. 

Public Works Director Wilson apologized for not plowing the downtown first, 
and that program can be implemented. Crews start at midnight and cars would have 
to be moved off the streets .  

Councilman Gwiazdon recommended Staff bring a report on this issue to the 
next Council meeting. 

ADJOURNMENT 

The Council adjourned at 7 : 00 P . M .  
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EXHIBIT "A" 

ORDINANCE NO. 98-11 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ANNEXING CERTAIN CONTIGUOUS NEIGHBORHOODS INTO THE CITY OF 
WHITEFISH, MONT ANA, AND ADOPTING FINDINGS WITH RESPECT TO SUCH 

ANNEXATION. 

WHEREAS, on September 2 1 ,  1998, the City Council adopted Resolution No. 98-
44, a Resolution of Intent concerning the annexation of six contiguous neighborhoods into 
the City of Whitefish (hereafter the "areas to be annexed"); and 

WHEREAS, the Notice (including a map showing all of the areas to be annexed) 
required to be published by Section 7-2-4708, MCA, was duly and lawfully published in 
the Whitefish Pilot as required by Section 7-2-4708, MCA; and 

WHEREAS, in addition to being published in the Whitefish Pilot, the Notice was 
published in the Whitefish Journal, and on October 6, 1 998, a letter containing the same 
information and a map of the proposed areas to be annexed was mailed to all property 
owners in the areas proposed to be annexed; and 

WHEREAS, an Extension of Services Plan was prepared for the areas to be 
annexed, was approved by the City Council October 1 4, 1 998, and was available at the 
office of the City Clerk and at the City Library beginning on October 15, 1 998; and 

WHE REAS, the City Council conducted a public hearing, as required by and in 
conformity with Section 7-2-4709, MCA, on November 2, 1998, at which time all persons 
in attendance were given an opportunity to be heard; and 

WHE REAS, based on facts presented and comments received at the public 
hearing, changes have been made to the Extension of Services Plan, as permitted by 
Section 7-2-471 1 ,  MCA, and such report as amended was approved by the City Council 
on November 1 6, 1 998; and 

WHEREAS, at City Council meetings held on November 1 6, 1 998, November 30, 
1 998, and December 2 1 ,  1 998, the City Council, by motion, directed that certain specific 
properties be removed from the proposed annexations, and the proposed annexation 
boundaries adjusted accordingly; and 

WHEREAS, the exhibits attached to this Ordinance have been corrected to delete 
those specific properties that the City Council directed be removed from the proposed 
annexations; and 
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WHEREAS, during the period November 3,  1 998 through December 1 7 ,  1 998, the 
City Council has accepted written comments approving or disapproving the proposed 
annexation; and 

WHEREAS, based on the City's initial tabulation of protests received as of 
December 1 7, 1 998, it appears clear that the property owners in the Mountain Park Road 
Annexation Area have successfully protested the annexation of such neighborhood, and 
that area shall not be annexed by the City; and 

WHEREAS, as of the date of the second reading of this Ordinance, the City has 
not completed a final tabulation and analysis of the protests received with respect to the 
remaining five areas to be annexed, but the initial tabulation indicates that none of the 
property owners in the remaining five areas to be annexed has successfully protested 
annexation; and 

WHEREAS, each of the remaining five areas to be annexed was contiguous to the 
City's boundaries at the time the annexation proceeding began; and 

WHEREAS, no part of any of the five areas to be annexed is included within the 
boundaries of another incorporated municipality; and 

WHEREAS, each of the five areas to be annexed is included within and the 
proposed annexation of each of the five areas conforms to the Comprehensive Plan as 
described in Title 76, Chapter 1 ,  which Plan is referred to as the Whitefish City-County 
Master Plan Year 2020; and 

WHEREAS, no part of any of the five areas to be annexed is included within the 
boundary, as existing at the inception of the proposed annexation, of any fire district 
organized under any of the provisions of Part 2 1 ,  Chapter 33; and 

WHEREAS, all five of the areas to be annexed meet the requirements of Section 
7-2-4735, MCA, entitled "Guidelines for New Boundaries of Municipalities," provided, 
however, that no natural topographic features such as ridgelines, streams or creeks were 
located in such a manner as to be available for designation as a City boundary, and land 
on both sides of any street used as a boundary, to the limit of the dedicated right-of-way, 
was included within the municipality; and 

WHEREAS, the voters of the State of Montana adopted, at the November 3, 1 998 
general election, Constitutional In itiative 75 ("Cl-75"), which appears to require, for 
annexations generally, approval by a majority of the electors, of the annexed area, voting 
at a primary or general election before City taxes, fees, charges and assessments may 
be imposed upon the area to be annexed; and 
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WHEREAS, the City has not been able to determine whether the election required 
by Cl-75 applies to the annexation of the five areas to be annexed, and clarification by 
the courts may be necessary; and 

· 
WHEREAS, it is likely that Cl-75 will be challenged in the courts, and Cl-75, or 

portions of it, may be determined to be invalid by the courts; and 

WHEREAS, a subsequent voter in itiative may repeal or amend Cl-75; and 

WHEREAS, because of the uncertainty created by Cl-75, it is in the best interests 
of the City of Whitefish, and the areas to be annexed, to fix the effective date of 
annexation, as allowed by Section 7-2-4713, MCA, to a date in the future, to allow time 
for the effect of Cl-75, and its validity, to be determined; and 

WHEREAS, i f  Cl-75 is determined to be invalid or inapplicable to the annexation 
of the five areas to be annexed, the City Council reserves the right to amend this 
Ordinance at a later date to advance the effective date of the annexation of the five areas 
to be annexed; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF WHITEFISH, MONTANA AS FOLLOWS: 

Section 1 :  That all of the recitals set forth above are hereby adopted as findings 
of the City Council of the City of Whitefish. 

Section 2: That each of the five areas to be annexed, which are described on 
Exhibits "A"-"E", attached hereto and incorporated herein by reference, shall be treated 
independently, as permitted by Section 7-2-4715, MCA. 

Section 3:  The City Council hereby approves and authorizes the annexation of 
each of the five areas described on Exhibits "A"-"E", and directs that the corporate limits 
of the City be extended to include all of the areas described on Exhibits "A"-"E". 

Section 4:  That the effective date of  the annexation of each of the five areas 
described on Exhibits "A"-"E" shall be December 27, 1 999. 

Section 5: That i f  i t  is determined that Cl-75 requires the approval by a majority 
of the electors before the City may impose City taxes, fees, charges and assessments 
upon the five areas described on Exhibits "A"-"E", then the City Council shall cause such 
issue to be submitted to the electors of the five areas at a primary or general election to 
be held before the imposition of any City taxes, fees, charges and assessments . 
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Section 6: It is the intent of the City of Whitefish to provide, upon the effective 
date of the annexations, seNices to all five areas as set forth in the Amended Extension 
of SeNices Plan adopted by the City Council on November 16,  1 998. 

Section 7: The external boundaries of each of the five areas to be annexed are 
described by metes and bounds on Exhibits "F", attached hereto and incorporated herein 
by reference. 

Section 8: If upon completion of the City's tabulation and analysis of the valid 
protests that were received by the City on or before December 1 7, 1 998, the City 
determines that a majority of the real property owners of any of the five areas to be 
annexed filed valid written protests with the City, then the City shall not annex such area 
for which majority protests are received, but the City shall proceed to annex, pursuant to 
this Ordinance, any of the five areas for which a valid majority protest is not received. 
The City Manager or his designee shall provide to the City Council a written tabulation, 
showing the percentage of valid protests received for each of the five areas. Only 
protests received from property owners who are lawfully entitled to disapprove or protest 
the proposed annexation shall be counted. The City Council shall, within 30 days of the 
close o f  the protest period, hear and pass upon all protests so made. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA ON THE ,;.i.J+fn DAY OF DECEMBER, 1 998 . 

Mayor c:j,.... 
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South Central 
Sections 35 &36. Township 3 1  North. R<mge 22 West 

Legal Description 
That portion of the East Y2 of the Northeast 1/4 and the Northeast 1/4 of the Southeast 114 of 
Section 35,  and the Southeast 1/4, the Southwest 1/4, and the Northwest 1/4 of Section 36, all in 
Township 3 1  North, Range 22 West, Principal Meridian, Flathead County, Montana described as 
follows: 

BEGINNING at the southeast corner of the Southwest 1/4 of Section 36, Township 3 1  North, 
Range 22 West; thence along the southerly bow1dary of said aliquot part, North 89°58'1 1 " West 
660. 1 6  feet, more or less, to the westerly boundary of that parcel described in Book 683 Page 
497, records of Flathead County, Montana; thence along said westerly boundary of said parcel 
and the westerly boundary of that parcel described in Book 683 Page 496, records of Flathead 
County, Montana, North 00°21 '41" East 662.30 feet, more or less to the southwest corner of that 
parcel described in Reception No. 84-157-12560, records of Flathead County, Montana; thence 
along the westerly boundary of said parcel, North 00° 1 1 ' 12" East 280.69 feet, more or less, to the 
southeast corner of that parcel described in Reception No. 93-354-09230, records of Flathead 
County, Montana; thence along the southerly boundary of said parcel, South 89°46'00" West 
1 6 1 .76 feet, more or less to the southwest corner thereof; thence along the westerly boundary of 
said parcel, North 00°21'36" East 4 1 8 .93 feet, more or less, to the southerly right-of-way line of 
West Ninth Street; thence along said southerly right-of-way line of said West Ninth Street, South 
89°46'00" West 502.33 feet, more or less to the easterly boundary of the Northwest 1/4 of the 
Southwest 1/4 of said Section 36; thence along said easterly boundary of said aliquot part, South 
00° 1 1  '36" West 35.5 1 feet, more or less, to the southeast comer of said aliquot part; thence along 
the southerly boundary of said aliquot part, South 89°55'20" West 664.01 feet, more or less, to 
the southwest corner of the thin.I described tract of land in Reception No. 89-123-09210, records 
of Flathead County, Montana; thence along the westerly boundary of said parcel, North 660 feet, 
more or less, to the southerly right-of-way line of West Seventh Street; thence along said 
southerly right-of-way line of said West Seventh Street, South 89°46' West to the westerly righl
of-way line of Karrow Avenue; thence along said westerly right-of-way line of said Karrow 
A venue, North 00 °0 l '00" West 660.48 feet, more or less, to the northerly boundary of the 
Northeast 1/4 of the Southeast 1/4 of Section 35, Township 3 1  North, Range 22 West; thence 
along said northerly boundary of said aliquot part, South 89°57'45" East 30.00 feet, more or less, 
to the southwest corner of the Southwest 1/4 of the Northwest 1/4 of Section 36, Township 3 1  
Norlh, Range 22 West; thence along lhe southerly boundary o f  said aliquot part, North 89°52'58" 
East 30.00 feet, more or less, to the southwest comer of that parcel described in Reception No. 
87-198-15010, records of Flathead County, Montana; thence continuing along said southerly 
boundary of said aliquot part and along the southerly boundary of said parcel, North 89°52'58" 
East 190.00 feet, more or less, to the southwest comer of that parcel described in Reception No. 
91-249- 1 6 1 80, records of Flathead County, Montana; thence along the westerly boundary of said 
parcel, North 00°03'17" West 272.02 feet, more or less, to the southerly boundary of the Second 
Addition to the Gojcn<lcs Tracts of Whitefish Montana, the plat of which is on file with the 
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South Central 
Sections 35 &36. Township 3 1  North. Ra11ge 22 West 

Flathead County Clerk and Recorder; thence along said southerly boundary of said subdivision, 
North 89°34' West 190.00 feet, more or less, to the easterly right-of-way line ofKarrow Avenue; 
thence westerly 60 feet, more or less, to the westerly right-of-way line of Ka.now Avenue; thence 
along said westerly right-of-way line of said Ka.rrow Avenue, North 00°04" East 360.35 feet, 
more or less, to the southeast corn�r of that parcel described in Reception No. 94-179-1 1 040, 
records of Flathead Cow1ty, Montana; thence along the southerly and westerly boundaries of said 
parcel, South 89°42'30" West 125.00 feet, more or less, and North 00°04'00" East 30.00 feet, 
more or less, to the southerly bow1dary of the No11h Yz of the Southeast 1/4 of the Northeast 1/4 
of said Section 35; thence westerly along said southerly boundary of said aliquot pa.rt, 1023 .3 7 
feet, more or less, to the southeast comer of that parcel described in Reception No. 85-1 89-
13340, records of Flathead County, Montana; thence along the easterly boundary of said parcel, 
North 480 feet, more or less, to the northwest comer of that parcel described in Reception No. 
1 997-328-15350, records of Flathead County, Montana; thence along the northerly boundary of 
said parcel, North 89°50'00" East 1 8 1 .50 feet, more or less, to the westerly right-of-way line of 
Park.hill Drive; thence along said westerly right-of-way line of said Parkhill Drive, North 120.00 
feet, more or less, to the southerly right-of-way line of U.S. Highway No. 93; thence North 90 
feet, more or less to the northerly right-of-way line of said U.S. Highway No. 93; thence easterly 
along said northerly right-of-way line of said U.S. Highway No. 93, 363.30 feet, more or less to 
the southeast comer of that parcel described in Book 577 Page 802, records of Flathead County, 
Montana; thence along the easterly and northerly boundaries of said parcel the following two 
courses: North 1 8 0  feet, more or less, and West 165 feet, more or less, to the easterly right-of
way line of Ramsey Avenue; thence westerly 60 feet, more or less, to the westerly right-of-way 
line of said Ramsey Avenue; thence northerly along said westerly right-of-way line of said 
Ramsey Avenue, 238.6 feet, more or less; thence easterly 60 feet, more or less, to the northwest 
corner of Lot 1 1 Block 2 of Murray's Homes of Whitefish Montana, the plat of which is on file 
with the Flathead County Clerk and Recorder; thence easterly along the northerly boundary of 
said subdivision, 763 feel, more or less, to the northeast comer ofLol l Block 1 of said Murray's 
Homes of Whitefish Montana; thence easterly GO feet, more or less, to the easterly right-of-way 
line of KaiTow Avenue; thence southerly along said easterly right-of-way line, 418.6 feet, more 
or less, to the northerly right-of-way line of U.S. Highway No. 93; thence southwesterly 108. 17 
feet, more or less, to the northeast comer of Fox Frum Addition, the plat of which is on file with 
the Flathead County Clerk and Recorder and the southerly right-of-way line of U.S. Highway 
No. 93; thence along said southerly right-of-way line of said U.S. Highway No. 93, South 
89 ° 40' l 8" West 322.1 1 feet, more or less, to the northwest corner of said Fox Farm Addition; 
thence along the westerly boundary of said Fox Farm Addition, South 00°00'38" East 270.12 

feet, more or less, to the northerly right-of-way line of West Third Street; thence along said 
northerly right-of-way line of said West Third Street, North 89°40'18"  East 322. 1 7  feet, more or 

less, to the southeast corner of said Fox Farm Addition; thence easterly 60 feet, more or less, to 

the southwest corner of Lot 1 7  Block 2 of the Gojendes Tracts of Whitefish Montana, the plat of 
which is on 1ile with the Flathead County Clerk and Recorder, and said northerly right-of-way 
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Sections 35 &36. Township 3 1  North. Range 22 West 

line of said West Third Street; thence continuing along said northerly right-of-way line of said 
West Third Street, South 89°34' East 192.51 feet, more or less, to the southeast corner of Lot 16 
Block 2 of said Gojendcs Tracts of Whitefish Montana; thence southerly GO feet, more or less, lo 
the northwest corner of Lot 14 Block 2 of the First Addition to the Gojendcs Tracts of Whitefish 
Montana, the plat of which is on file with the Flathead County Clerk and Recorder; thence along 
the westerly boundary of said Lot 14 Block 2, South 00°14' East 100 feet, more or less; thence 
South 89°34' East 100 feet, more or less to the westerly boundary of Sundance Subdivision, the 
plat of which is on file with the Flathead County Clerk and Recorder; thence along said westerly 
boundary of said subdivision, South 00°28'03" West 75.00 feet, more or less to the southwest 
corner thereof; thence along the southerly boundary of said subdivision, South 89°34'00" East 
99 .96 feet, more or less, to the westerly boundary of Lot 1 2  Block 2 of said First Addition to the 
Gojendes Tracts of Whitefish Montana; thence along said westerly boundary of said Lot 12 
Block 2,  North 00°14' West 5 feet, more or less, to the southwest corner of the north 170 feet of 
said Lot 12 Block 2; thence along the southerly boundary of said North 170 feet of said Lot 12 
Block 2, South 89°34' East 100 feet, more or less, to the westerly boundary of Lot 1 1 Block 2 of 
said First Addition to the Gojendes Tracts of Whitefish Montana; thence along said westerly 
boundary of said Lot 1 1  Block 2, North 00°14' West 20 feet, more or less, to the southwest 
corner of the north Yi of said Lot 1 1  Block 2; thence along the southerly boundary of said north 
Yi of said Lot 1 1  Block 2 and the southerly boundary of the north Yi of Lot 10 Block 2 of said 
First Addition to the Gojendes Tracts of Whitefish Montana, South 89°34' East 200 feet, more or 
less, to the easterly boundary of said Lot 10 Block 2; thence along said easterly boundary of said 
Lot 10 Block 2, North 00°14' West 150 feet, more or less, to the southerly right-of-way line of 
West Third Street; thence northerly 60 feet, more or less, to the southwest comer of Lot 1 0  Block 
2 of said Gojen<les Tracts of Whitefish Montana and the northerly right-of-way line of West 
Third Street; thence along said northerly right-of-way line of said West Third Street, South 
89 °34' East 700 feet, more or less, to the southwest comer of Lot 3 Block 2 of said Gojendes 
Tracts of Whitefish Montana; thence along the westerly boundary of said Lot 3 Block 2, North 
00°14' West 150 feet, more or less, to the southerly boundary of the north Yi of said Lot 3 Block 
2; thence along said southerly boundary of said north Yi of said Lot 3 Block 2, South 89°34' East, 
100 feet, more or less, to the easterly boundary said Lot 3 Block 2; thence South 00°14' East 150 
feet, more or less, to the northerly right-of-way line of West Third Street; thence along said 
northerly right-of-way line of said West Third Street, South 89°34' East 100 feet, more or less; 
thence southerly 60 feet, more or less, to the northeast comer of Lot 1 Block 2 of said First 
Addition to the Gojendes Tracts of Whitefish Montana and the southerly right-of-way line of 
West Third Street; thence along said southerly right-of-way line of said West Third Street, North 
89°34' West 100 feet, more or less, to the north.west comer of said Lot 1 Block 2 of said First 
Addition to the Gojendes Tracts of Whitefish Montana; thence along the westerly boundary of 
said Lot 1 Block 2, South 00°14' East 300 feet, more or less, to the northerly right-of-way line of 
West Fourth Street; thence along said northerly right-of-way line of said West Fourth Street, 
South 89°34' East 422.3 feet, more or less, to the low water mark on the west bank of the 
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Whitefish River; thence southeasterly along said low water mark of said Whitefish River to the 
southeast corner of Lot 6 Block 1 of the Second Addition to the Gojendes Tracts of Whitefish 
Montana, the plat of which is on file with the Flathead County Clerk and Recorder; thence along 
the southerly boundary of said subdivision, North 89°34' West 579.70 feet, more or less, to the 
northwest corner of that parcel described in Reception No. 89-338-1 3 1 10, records of Flathead 
County, Montana; thence along the westerly boundary of said parcel, South 00°26'00" West 
236. 1 6  feet, more or less, to the northerly right-of-way line of West Fifth Street; thence along 
said northerly right-of-way line of said West Fiflh Street, North 89°45'08" East 100.00 feet, 
more or less, to the southwest comer of that parcel described in Book 541 Page 628, records of 
Flathead County, Montana; thence along the westerly boundary of said parcel, North 82 feet, 
more or less, to the northwest corner thereof; thence along the northerly boundary of said parcel, 
East 163.21 feet, more or less, to the westerly right-of-way line of Geddes Avenue; thence 

easterly 40 feet, more or less, to the easterly right-of-way line of said Geddes Avenue; thence 
southerly along said easterly right-of-way line of said Geddes Avenue to the northerly boundary 
of the Northeast 1/4 of the Southwest 114 of Section 36, Township 3 1  North, Range 22 West; 
thence easterly along said northerly boundary of said aliquot part to the intersection of said 
northerly boundary of said aliquot part with the northerly projection of the westerly boundary of 
that parcel described in Reception No. 90-187-16120, records of Flathead County, Montana; 
thence southerly 40 feet, more or less to the northwest comer of said parcel; thence southerly 
along the westerly boundary of said parcel, 130 feet, more or less, to the northerly boundary of 
the alley in Block 1 of Norths Subdivision of South Whitefish Montana, the plat of which is on 
file with the Flathead County Clerk and Recorder; thence easterly along said northerly boundary 
of said alley, 50 feet, more or less, to the southeast comer of said parcel described in said 
Reception No. 90-187-16120; thence southerly 16 feet, more or less, to the northwest corner of 
Lot 5 Block 1 of said Norths Subdivision of South Whitefish Montana; thence southerly along 
the westerly boundaries of Lot 5 and Lot 6 Block 1 of said Norths Subdivision of South 
Whitefish Montana, 84 feet, more or less, to the northerly right-of-way line of West Sixth Street; 
thence southerly 60 feet, more or less, to the southerly right-of-way line of said West Sixth 
Street; thence along said southerly right-of-way line of said West Sixth Street, North 89°46' East 
3 1 0  feet, more or less, to the centerline of abandoned Scott Avenue; thence along said centerline 
of said abandoned Scott Avenue, South 00°07' East 180 feet, more or less; thence easterly 30 
feet, more or less, to the southwest comer of Lot 4 Block 6 of South Whitefish Montana, the plat 
of which is on file with the Flathead County Clerk and Recorder; thence along the southerly 
boundary of said Lot 4 Block 6, North 89 ° 46' East 1 5 0  feet, more or less, to the westerly right
of-way line of 0 'Brien A venue; thence southerly along said westerly right-of-way line, 150 feet, 
more or less, to the northeast corner of Block 1 of First Addition to South Whitefish, the plat of 
which is on file with the Flathead County Clerk and Recorder and the southerly right-of-way line 

of West Seventh Street; thence westerly along said southerly right-of-way line of said West 

Seventh Street, 1 5 0  feet, more or less, to the easterly right-of-way line of Scott Avenue; thence 

southerly along said easterly right-of-way line of said Scott Avenue, 135 feet, more or less; 
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Sections 35 &36, Township 3 1  North. Range 22 West 

thence westerly 60 feet, more or less, to the northeast comer of An Amended Plat of Lots 4, 5, & 
G of Block 2, First Addition to South Whitefish, the plat of which is on file with the Flathead 
County Clerk and Recorder; thence along the northerly boundary of said amended plat and the 
northerly boundary of An Amended Plat of the Southerly Yz of Lot 1 ,  Block 3, First Addition to 
South Whitefish, the plat of which is on file with the Flathead County Clerk and Recorder, South 
89° 52'22" West 302.00 feet, more or less, to the northwest comer of said An Amended Plat of 
the Southerly Yz of Lot 1, Block 3, First Addition to South Whitefish; thence along the westerly 
boundary of said amended plat, South 00°07'38" East 135.00 feet, more or less, to the northerly 
right-of-way line of West Eighth Street; thence along said northerly right-of-way line of said 
West Eighth Street, North 89°52'22" East 152.00 feet, more or less; thence southerly GO feet, 
more or less, to the northwest corner of An Amended Plat of the North 90' of Block 5, First 
Addition to South Whitefish, the plat of which is on file with the Flathead County Clerk and 
Recorder; thence along the westerly and southerly boundaries of said amended plat the following 
two courses: South 00°07'38" East 90.00 feet, more or less, and North 89°52'22" East 150.00 
feet, more or less, to the westerly right-of-way line of Scott A venue; thence easterly 60 feet, 
more or less, to the westerly boundary of that parcel described in Reception No. 96-165-16020, 
records of Flathead County, Montana; thence southerly along said westerly boundary of said 
parcel, 90, feet, more or less, to the southwest corner thereof; thence easterly along the southerly 
boundary of said parcel, 150 feet, more or less, to the westerly right-of-way line of O'Brien 
Avenue; thence southerly along said westerly right-of-way line of said O'Brien Avenue to the 
westerly projection of the southerly boundary of that parcel described in Reception No. 93-145-
12350, records of Flathead County, Montana; thence easterly to the southwest corner of said 
parcel; thence along the southerly boundary of said parcel, North 89°43'00" East 153.00 feet, 
more or less, to the southeast corner thereof; thence northerly along the easterly boundary of said 
parcel, 75.00 feet, more or less, to the southerly boundary of that parcel described in Reception 
No. 95-339-08040, records of Flathead County, Montana; thence along said southerly boundary 
of said parcel, North 89°43' East 47 feet, more or less, to the southeast corner thereof; thence 
along the easterly boundary of said parcel, North 00°07' West 76 feet, more or less, to the 
southerly right-of-way line of West Eighth Street; thence easterly along said southerly right-of
way line of said West Eighth Street, 333.37 feet, more or less, to the northwest corner of that 
parcel described in Reception No. 87-057-10250, Records of Flathead County, Montana; thence 
along the westerly boundary of said parcel, South 00°07' East 75 feet, more or less, to the 
southwest corner thereof; thence along the southerly boundary of said parcel, North 89° 43' East 
to the westerly right-of-way line of Baker Avenue; thence northerly along said westerly righl-of
way line of said Baker Avenue, 75 feet, more or less, to the southerly right-of-way line of West 
Eighth Street and the southerly boundary of Riverview Addition to Whitefish Montana, the plat 
of which is on file with the Flathead County Clerk and Recorder; thence easterly along said 
southerly right-of-way line of said West Eighth Street and said southerly boundary of said 

subdivision, to the low water mark on the west bank of the Whitefish River; thence southeasterly 

along said low water mark of said Whitefish River lo the westerly right-of-way line of U.S . 
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Highway No. 93; thence along said westerly right-of-way line of said U.S. Highway No. 93, 
South 00° 1 3  '0011 West 1 1 9 . 1 7  feet, more or less, to the southeast comer of that parcel described 
in Book 641 Page 953, records of Flathead County, Montana; thence along the southerly 
boundary of said parcel, North 89°27'0011 West 147.81 feet, more or less, to the easterly right-of
way line of West Tenth Street; thence along said easterly right-of-way line of said West Tenth 
Street the following four courses: South 1 9 ° 1 6'0011 East 145 .04 feet, more or less, South 
25 ° 45'0011 East 142.42 feet, more or less, to the begirming of a 146.93 foot radius curve to the 
left concave northeasterly; thence along said curve through a central angle of 1 1  °53'3711 an arc 
length of 30.50 feet, more or less, and South 89°47'0011 East 20.32 feet, more or less, to the 
westerly right-of-way line of U.S. Highway No. 93; thence southerly along said westerly right
of-way line of said U.S. Highway No. 93 to the northeast comer of Lot 1 2  of The Riverside 
Improvement Co's Acreage, the plat of which is on file with the Flathead County Clerk and 
Recorder; thence along the northerly boundary of said Lot 12, South 89°43' West to the westerly 
boundary of Lot 1 of An Amended Plat of a Portion of Lots 10, 1 1 ,  & 1 2  of Riverside 
Improvement Company's Acreage, the plat of which is on file with the Flathead County Clerk 
and Recorder; thence along the perimeter boundary of said Lot 1 of said subdivision the 
following four courses: North 1 5 °43'01" West 53.16 feet, more or less, North 89°20'43" East 
163.00 feet, more or less, North 44 °45' 1 l " West 42.29 feet, more or less, and South 89°20'4311 

West 362.06 feet, more or less, to the easterly right-of-way line of Baker Avenue, said point 
being on a 2874.39 foot radius curve having a radial bearing of South 83°53'5611 West, more or 
less; thence along said easterly boundary of said Baker Avenue the following two courses: along 
said curve through a central angle of 03 °32'56" an arc length of 178.03 feet, more or less, and 
North 09°39'0011 West 386.66 feet, more or less, to the southerly right-of-way line of West Tenth 
Street; thence along said southerly right-of-way line of said West Tenth Street, South 89°20'43" 
West 70.87 feet, more or less, to the westerly right-of-way line of Baker Avenue; thence along 
said westerly right-of-way line of said Bak.er A venue the following three courses: South 
09°39'0011 East 397.74 feet, more or less, to the begirming of a 2804.38 foot radius curve to the 
right concave westerly, along said curve tluough a central angle of 06°02'5311 an arc length of 
296.03 feel, more or less, and South 03 °36'0711 East 1 1 6.62 feet, more or less, to the southerly 
boundary of the Southeast 1/4 of Section 36, Township 3 1  North, Range 22 West; thence along 
said southerly boundary of said aliquot part, South 89°20'4311 West 863.62 feet, more or less, lo 
the Point of Beginning. 

EXCEPTING THEREFROM that parcel of land described as Tract 5BD and that parcel of land 
described as Tract 5BG, both located in the Southeast 114 of the Southwest 1/4 of Section 36, 
Township 3 1  North, Range 22 West, Principal Meridian, Flathead County, Montana . 
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Lake Park/Patton 
Section 26. Township 3 1  Norlh. Range 22 West 

Legal Description 
That portion of Government Lot 2, Government Lot 3, the Southwest 114 of the Southwest 114 
and the Northwest 1 /4 of the Southwest 1/4, Section 26, Township 3 1  North, Range 22 West, 
Principal Meridian, Flathead County, Montana described as follows: 

BEGINNING at the southeast corner of the Southwest 1/4 of the Southwest 1/4, Section 26, 
Township 3 1  North, Range 22 West; thence westerly along the southerly boundary of said 
aliquot part, 966.80 feet, more or less; thence northerly 20.00 feet, more or less, to the southwest 
corner of Lot 6 Block 1 1  of Lake Park Addition to Whitefish, Montana, the plat of which is on 
file with the Flathead County Clerk an<l Recorder; thence northerly along the westerly boundary 
of said Lot 6, Block 1 1 , 642.5 feet, more or less, to the southwest corner of Lot 3B of the Re
subdivision of Sl/2 Lot 3, Block 1 1 , Lake Park Addition to Whitefish, Montana, the plat of 
which is on file with the Flathead County Clerk and Recorder; thence along the southerly 
boundary of said Lot 3B, East 167.80 feet, more or less, to the southwest comer of Lot 3A of 
said Re-subdivision of S l/2 Lot 3, Block 1 1, Lake Park Addition to Whitefish, Montana; thence 
along the westerly boundary of said Lot 3A, North 00°14' West 321.25 feet, more or less, to lhe 
northwest corner thereof; thence along the northerly boundary of said Lot 3A, East 147.80 feet, 
more or less, to the westerly right-of-way line of Third Street per Patton's Subdivision of Lots 6, 
7 & 8, Blk. 1 0  & Lots 1 & 2, Blk. 1 1  Lake Park Addition to Whitefish, the plat of which is on 
file with the Flathea<l County Clerk and Recor<ler; thence along sai<l westerly right-of-way line of 
said Third Street, North 00°14' West 361 .25 feet, more or less, to the northerly right-of-way line 
of Lake Park Lane; thence easterly along said northerly right-of-way line of said Lake Park Lane, 
177.80 feet, more or less, to the southwest corner of Lot 13, Block 2 of said Patton's 
Subdivision; thence northerly along the westerly boundary of said Lot 13 Block 2 and the 
westerly boundaries of Lot 12, Lot 1 1, Lot 10,  and Lot 9 of Block 2 of said Patton's Subdivision, 
250 feet, more or less, to the northwest corner of said Lot 9, Block 2; thence easterly along the 
northerly boun<lary of sai<l Lot 9, Block 2, 137.8 feet, more or less, to the westerly right-of-way 
of Second Street per said Patton's Subdivision, conunonly referred to as State Park Road; thence 
along said westerly right-of-way line of said Second Street, North 00°00'33" West 392.50 feet, 
more or less, to the northeast corner of Lot l of the Amended Plat of Lots 1-4, 6-8 and 14-26, 
Block 2, Patton's Subdivision, the plat of which is on file with the Flathead County Clerk and 
Recorder; thence along the northerly bow1dary of said Lot 1,  South 89°49'59" West 30.00, feet, 
more or less, to the westerly right-of-way line of State Park Road; thence along said westerly 
right-of-way line of said State Park Road, North 00° 02'00" West 915.51  feet, more or less, to the 
southwesterly right-of-way line of the Burlington Northern Santa Fe Railroad; thence along said 
southwesterly right-of-way line of said Burlington Northern Santa Fe Railroad, South 39°36'30" 
East 604.24 feet, more or less; thence South 00°01 '00" East 62.76 feet, more or less, to the 

northwesterly comer of Block 1 2  of Lake Park Addition to Whitefish, Montana, the plat of which 

is on file with the Flathead County Clerk and Recorder; thence southerly along the westerly 
boundary of sai<l Block 12, l 04 7 .5 feet, more or less, to the southwest corner thereof; thence 
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Lake Park/Patton 
Section 26. Township 3 1  North, Range 22 West 

southerly 20 feet, more or less, to the northerly boundary of Goverrunent Lot 4 of said Section 
26; thence westerly along said northerly boundary of said aliquot part, 20 feet, more or less, to 
the northwest comer of said aliquot part; thence southerly along the westerly boundary of said 
aliquot part, 20 feet, more or less, to the southerly right-of-way line of Lake Park Lane per said 
Amended Plat of Lots 1-4, 6-8 and .14-26, Block 2, Patton's Subdivision, commonly referred to 
as State Park Road; thence westerly along said southerly right-of-way line of said Lake Park 
Lane, 3 15.6 feet, more or less, to the easterly right-of-way line of Second Street per said Patton's 
Subdivision, conunonly referred lo as Patton Lane; thence southerly along said easterly right-of
way line of said Second Street, 200 feet, more or less, to the southwest comer of Lot 21 Block 5 
of said Patton's Subdivision; thence easterly along the southerly boundary of said Lot 21  Block 5 
and the southerly boundary of Lot 4 of said Block 5 of said Patton's Subdivision, 3 1 5.6 feet, 
more or less, to the westerly boundary of Government Lot 4 of said Section 26; thence southerly 
along said westerly boundary of said aliquot part, 1 105.0 feet, more or less, to the Point of 
Beginning . 
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Second Street I Armory Road 
Section 32. Township 3 1  North. Range 2 1  West 

LEGAL DESCIUPTlON 
That portion of the Northeast 1/4, the North 1ti of the Southeast 1/4, the Northeast 114 of the 
Southwest 1/4, and the Northwest 1/4 of Section 32, Township 3 1  North, Range 21  West, 
Principal Meridian, Flathead County, Montana described as follows: 

Commencing at the northeast corner of the Northeast 1/4 of the Southwest 1/4, Section 32, 
Township 3 1  North, Range 2 1  West; thence along the easterly boundary of said aliquot part, 
South 30 feet, more or less, to the southerly right-of-way line of Armory Road and the POINT 
OF BEGINNING of the parcel being described; thence continuing along said easterly boundary 
of said aliquot part and the easterly boundary of that parcel described in Book 434 Page 541, 
records of Flathead Cow1ty, Montana, South 345 feet, more or less, to the southeast corner of 
said parcel; thence along the southerly bounda1y of said parcel, West 400 feet, more or less, to 
the southwest comer thereof; thence along the westerly boundary of said parcel, North 164.19 
feet, more or less, to the southeast corner of that parcel described in Reception No. 1997-293-
09290, records of Flathead County, Montana; thence along the southerly, westerly and northerly 
bow1daries of said parcel the following three courses: North 89°55'34" West 241.66 feet, more or 
less, North 00°1 5'00" East 210.81 feet, more or less, to the southerly boundary of the Southeast 
1/4 of the Northwest 1/4 of said Section 32, and along said southerly boundruy of said aliquot 
part, South 89°55'34" East, to the westerly right-of-way line of Armory Road, said point being 
on a 1 40.00 foot radius curve concave northeasterly having a radial bearing of North 38° 16'57" 
East, more or less; thence along said westerly right-of-way line of said Armory Road the 
following four courses: along said curve through a central angle of 36 ° 40'23" an arc length of 
89.61 feet, more or less, North 14°59'38" West 41 1.84 feet, more or less, to the beginning of a 
1200.00 foot radius curve to the right concave easterly, along said curve through a central angle 
of 1 5 ° 1 1 ' 1 5 "  ru1 arc length of 318.09 feet, more or less, and North 00° l l '37" East 3 1 . 1 7  feet, 
more or less, to the no11heast corner of that parcel described in Reception No. 1997-154-12450, 
records of Flathead County, Montana; thence along the northerly bounda1y of said parcel, North 
89°00'35" West 287.45 feet, more or less, to the easterly bounda1y of the Common Area of Phase 
I Willow Brook Subdivision, the plat of which is on file with the Flathead County Clerk and 
Recorder; thence along said easterly boundary of said Common Area, North 00°07'47" East 
1 14.00 feet, more or less, to the southerly boundary ofFonners Subdivision, the plat of which is 
on file with Flathead County Clerk and Recorder; thence along the southerly boundary of said 
Fonners Subdivision, South 89° 55'27" East 287 .55 feet, more or less, to the westerly right-of
way line of Armory Road; thence along said westerly right-of-way line of said Armory Road, 
North 00° 1 1 '15" East 329 .97 feet, more or less, to the southerly right-of-way line of East Second 
Street; thence along said southerly right-of-way line of said East Second Street, North 89° 54'27" 
West 331 .64 feet, more or less, to the northwest comer of said FoIUlers Subdivision; thence along 
the westerly boundary of said Fo1mers Subdivision, South 00°09'52" East 330.06 feet, more or 

less, to the northerly boundary of said Phase I Willow Brook Subdivision; thence along the 
northerly boundaiy of said subdivision, North 89%%d54'47" West 214.42 feet, more or less, to 
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Second Street I Armo1y Road 
Section 32, Township 31 North. Range 2 1  West 

the southeast comer of that parcel described in Reception No. 86-317-13360, records of Flathead 
County, Montana; thence along the easterly and northerly boundaries of said parcel, North 
00°07'29" East 95.00 feet, more or less, and North 89°55'09" West 1 1 5.00 feet, more or less, to 
the easterly bow1dary of the Southwest 114 of the Northwest 1/4 of said Section 32; thence along 
said easterly boundary of said aliquot part, North 00°07'29" East 235.00 feet, more or less, to the 
southerly right-of-way line of East Second Street; thence westerly along said southerly right-of
way line of said East Second Street, 339.14 feet, more or less; thence northerly 60 feet, more or 
less, to the intersection of the northerly right-of-way line of said East Second Street and the 
easterly right-of-way line of Larch Avenue; thence northerly along said easterly right-of-way line 
of said Larch Avenue and along the easterly boundary of that parcel described in Book 599 Page 
195, records of Flathead County, Montana, 469 feet, more or less; thence West 230 feet, more or 
less, to the easterly right-of-way line of Fir Avenue; thence northerly along said easterly right-of
way line of said Fir A venue, 200 feet, more or less, to the southerly boundary of the railroad 
right-of-way described in Book 85 Page 120, records of Flathead County, Montana; thence 
easterly along said southerly bow1dary of said railroad right-of-way to the northeast comer of 
that parcel described as Tract 2 in Reception No. 85-207-14080, records of Flathead County, 
Montana; thence along the easterly boundary of said parcel and the easterly boundary of that 
parcel described in Book 397 Page 95, records of Flathead County, Montana, South 1255 feet, 
more or less, to the northerly boundary of the North Yi of the Southeast 1/4 of said Section 32; 
thence South 30 feet, more or less, to the southerly right-of-way line of Armory Road; thence 
westerly along said southerly right-of-way line of said Armory Road, 2483.09 feet, more or less, 
to the Point of Beginning. 

EXCEPTING THEREFROM that parcel of land described in Book 434 Page 541, records of 
Flathead Cow1ty, Montana, lying south of Armory Road, a right-of-way for a public highway 
described in Book 8 1 Page 329, records of Flathead County, Montana. 

ALSO EXCEPTING THEREFROM that parcel of land described in Reception No. 1997-293-
09290, records of Flathead County, Montana, that parcel of land described in Book 254 Page 
159, records of Flathead County, Montana, that parcel of land described in Book 254 Page 162, 
records of Flathead County, Montana, that parcel of land described in Book 254 Page 160, 
records of Flathead County, Montana, and that parcel of land described in Book 254 Page 357, 
records of Flathead County, Montana . 
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Texas I Colorado 
Section 25. Township 3 1  North. Range 22 West 

Legal description 
That portion of the South Yi of the Northeast 1/4 and the North Yi of the Southeast 1/4, Section 
25, Township 3 1  North, Range 22 West, Principal Meridian, Flathead County, Montana 
desciibed as follows: 

BEGINNING at the northeast corner of the South Yi of the Northeast 1/4, Section 25, Township 
3 1  North, Range 22 West, said point being the northeast corner of Whitefish Townsite 
Company's Five Acre Tracts, the plat of which is on file with the Flathead County Clerk and 
Recorder; thence westerly along the northerly boundary of said aliquot part and the northerly 
boundru.y of said Whitefish Townsite Compru.1y's Five Acre Tracts, 2019 feet, more or less, to 
the westerly right-of-way line of Colorado A venue; thence southerly along said westerly right-of
way line 485.78 feet, more or less, to the northeast corner of the Amended Plat in Lot 2, Block 1 ,  
of Whitefish Townsite Company's Five Acre Tracts, the plat of which is  on file with the Flathead 
County Clerk and Recorder; thence along the northerly, westerly ru.1d southerly boundaries of the 
north lot of said Amended Plat in Lot 2, Block 1 ,  of Whitefish Townsite Company's Five Acre 
Tracts the following lluee courses: South 89°5913511 West 175.00 feet, more or less, South 
00° 02'4511 East 72.20 feet, more or less, and North 89°59'3511 East 175.00 feet, more or less, to 
the westerly right-of-way line of Colorado Avenue; thence southerly along said westerly right-of
way line of said Colorado Avenue, 414.4 feet, more or less, to the southeast comer of Lot 3 
Block 1 of said Whitefish Townsite Company's Five Acres Tracts; thence westerly along the 
southerly boundru.y of said Lot 3 Block 1, 2 1 5  .62 feet, more or less, to the northeast comer of 
that parcel described in Book 5 12 Page 1 1 2, records of Flathead County, Montana; thence 
southerly along said easterly boundru.y of said parcel, 135.00 feet, more or less, to the northwest 
comer of that parcel described in Reception No. 93-216-16520, records of Flathead County, 
Montru.rn; thence along the northerly boundary of said parcel, South 89° 59' East 95.62 feet, more 
or less, to the southwest comer of that parcel described in Reception No. 1998-229-15360, 
records of Flathead County, Montana; thence northerly along the westerly boundary of said 
pru.·cel, 35.00 feet, more or less, to the northwest corner thereof; thence easterly along the 
northerly boundru.y of said parcel, 120.00 feet, more or less, to the westerly right-of-way line of 
Colorado A venue; thence southerly along said westerly right-of-way line of said Colorado 
Avenue, 224.4 feet, more or less, to the northerly right-of-way line of Denver Street; thence 
westerly along said northerly right-of-way line of said Denver Street, 50 feet, more or less, to the 
westerly boundary of that parcel described in Reception No. 91-365- 1 1 290, records of Flathead 
County, Montana; thence along the westerly and southerly boundaries of said parcel, North 
00°07' West 75 feet, more or less, ru.1d North 89°58" West 70.00 feet, more or less, to the 
easterly boundru.y of that parcel described in Reception No. 93-216-16520, records of Flathead 
County, Montana; thence along the easterly boundru.y of said parcel, South 75 feet, more or less, 
to the northerly right-of-way line of Denver Street; thence westerly along said northerly right-of
way line of said Denver Street, 38 feet, more or less; thence southerly 60 feet, more or less, to the 
northeast corner of that parcel described in Reception No. 89-006-1 5 1 40, records of Flathead 
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Nelson Lane 
Section 35. Township 3 1  North. Range 22 West 

Legal Description 
That portion of the Southeast 114 of the Southeast 114 of the Northwest 1/4 and the Northeast 114 
of the Southeast 1/4 of the Northwest 114, Section 35, Township 3 1  North, Range 22 West, 
Principal Meridian, Flathead County, Montana described as follows: 

BEGINNING at the southeast comer of the Southeast 114 of the Southeast 1/4 of the Northwest 
114, Section 35, Township 3 1  North, Range 22 West; thence along the southerly boundary of said 
aliquot part, North 89°57'46" West 649.15 feet, more or less, to the southwest corner thereof; 
thence along the westerly boundary of said aliquot part and the westerly boundary of �he 
Northeast 114 of the Southeast 114 of the Northwest 1/4 of said Section 35, North 8 1 8.00 feet, 
more or less, to the southwest corner of that parcel described in Reception No. 85-053-14300, 
records of Flathead County, Montana; thence along the southerly boundary of said parcel, South 
89 ° 56'4 7" Ea.st 177 .34 feet, more or less, to the southeast corner thereof and the southwest comer 
of that parcel denoted as Tract 2 of Certificate of Survey No. 9783, records of Flathead County, 
Montana; thence along the westerly boundary of said Tract 2, North 00°09'10" West 450.07 feet, 
more or less, to the southerly right-of-way line of U.S. Highway No. 93 and a point on a 2825.00 
foot radius curve concave southerly, having a radial bearing of South 05 °39'2 l" East; thence 
easterly along said southerly right-of-way line of said U.S. Highway No. 93 and along said curve 
though a central angle of 03 ° 40'43" an arc length of 18 1.38 feet, more or less, to the westerly 
boundary of that parcel described in Reception No. 90-079-12430, records of Flathead County, 
Montana; thence along said westerly boundary of said parcel, South 00°00'25" East 463.13 feet, 
more or less; thence along the southerly boundary of said parcel, South 89 ° 4 1  '03" East 50.30 
feet, more or less, to the souU1west comer of that parcel described in Reception No. 84-340-
140 l 0, records of Flathead County, Montana; thence along the southerly boundary of said parcel, 
South 89°57'46" East 23 1 .00 feet, more or less, to the southeast comer thereof; thence South 
89°57'46" East 10.00 feet, more or less, to the easterly boundary of the Northeast 1/4 of the 
Southeast 1/4 of the Northwest 1/4 of said Section 35; thence along said easterly boundary of 
said aliquot part and the easterly boundary of the Southeast 1/4 of the Southeast 1/4 of the 
Northwest 1/4 of said Section 35, South 00°00'26" East 8 1 8.00 feet, more or less, to the Point of 
Begim1ing. 
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WHITEFISH CITY COUNCIL 
4 January 1999 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV.  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member. )  

1 .  Approval of 2 1  December ( Regular ) ;  28 December (Special) 
Council Minutes 

2 .  Ordinance 9 8 - 1 2 : Park Hill Rezone ( Second Reading) 
3 .  Ordinance 9 8 - 1 3 : I ndemnification of Public O f f icials 

(Second Reading) 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

VI I .  

VI I I .  

IX . 

x .  

XI . 

1 .  Adoption of  Protest Tabulation 
2 .  Police Asset Forfeiture; Firing Range (Status ) 
3 .  Golf Course Lease Agreement " I nformational Hearing" 
4 .  Baker Phase I I I  
5 .  Street Priority List 
6 .  Paramedic/Firef ighters 
7 .  TIF Business Loan Program 
8 . Consent to Annex Agreement (Approval of Form) 
9 .  Appointment to Police Commission 

NEW BUSINESS 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE: 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

3 1  December 1 9 9 8  

Agenda for the 4 January 1 9 9 9  Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of the last year of the century, 
and millennium, for that matter : 

1 .  Consent Agenda . The second reading of two ordinances 
are included on the consent portion of the agenda : one that of 
the rezone to City zoning for the Park Hill area; the other for 
the ordinance providing specific indemnification for public 
officials in light of CI-75 . )  

2 .  Adoption of Protest Tabulation . The Council is aware 
the City Attorney would like the members to receive and review 
the tabulation of protests received from those objecting to 
annexation in each of the six subject districts . Upon review and 
satis faction of any questions , the Council is asked to adopt the 
data and the tabulation of the protests supporting the Council ' s  
decision to exclude the Mountain Park area, but proceed with 
annexation o f  the remaining five districts . Attached is a copy 
of the tabulation and the supporting details for each of the six 
districts . 

3 .  Police Asset Forfeiture; Firing Range (et cetera) . The 
Chief of Police will be in attendance to discussion continuing 
issues with the Counc i l ,  including his proposed uses for the 
remainder of the money received as a result of federal seizure of 
assets , and the status of the City ' s  firing range .

1 
He antici

pates an open discussion of any number of issues relating to 
policing, in general . 

As to the question of replacing the department ' s  aging 
computer system, the Chief has inquired into the systems of other 
agencies throughout the state and submits his findings in the 
attached memorandum . In addi tion, those members o f  the City 
staff with the most experience with computers met to discuss the 
concept of a central computer system. The group concluded a City 
Hall computer network does not appear warranted for the following 
reasons : 

1 
Another copy of the Chief ' s  memorandum pertaining to the 

firing range is attached . 
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• The individual departments already have their 
individual " local area networks ( LANs ) "  with work 
stations connected to file or database servers . 

• No great need exists for sharing o f  in formation 
among the various departments . 

• Those departments requiring access to remote 
computers ( courthouse , Helena, etc . )  are already 
equipped with modems and no other department has a 
need for the same servic e .  

• Security concerns are paramount for the police 
department, and while security on a LAN could 
probably be developed it would not be worth the cost 
and ef fort . 

• The is no need for high- speed data transfer or 
inter-off ice communication due to the close 
proximity of departments . 

• There i s  no need for electronic group ware , each 
department functions individually . 

• Considerable cost would be incurred for compatible 
computer equipment throughout the departments , a LAN 
manager, wiring between buildings, etc . The actual 
costs have not been projected and have not been 
budgeted, generally . 

4 .  Golf Course Lease Agreement . This subject was included 
on the agenda for the last regular meeting but was tabled by the 
Counc i l .  Attached is another copy of the most recent version of 
the amended lease, along with another copy o f  a letter from the 
Park Board requesting the Council dedicate a portion lease fees 
to park improvements . 

5 .  Baker Phase I I I .  After hearing the Public Works 
Director and discussing this subject at the last regular meeting, 
the Council tabled any action regarding approval of the design 
until this meeting . In the interim, the Resort Tax Committee 
spent the better part of their meeting on 30 December reviewing 
and discussing the proposed design for the final phase o f  
reconstruction of Baker Avenue . The Committee had received the 
information from the Public Works Director given the Council at 
the last regular meeting, another copy of which is  attached . 

The Committee concluded with their meeting with the 
recommendation the Council accept roadway section " Alternative 
Number 11 1  outlined in John Wilson ' s  memorandum of 2 1  December 
1 9 9 8 ,  with the bridge walkway "Alternative Number 3 . "  Further, 
the recommendation proposed notifying the Flathead County Road 
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and Bridge Department of the City ' s  "expectation" they would 
finance the pedestrian addition to the bridge . Finally, the 
Committee recommends the sidewalk be relocated to the west side 
of Baker Avenue, and that a sidewalk be constructed on the west 
side only.  While not a part of  the motion of  recommendation, 
staff will explore the prospect of adding a left-turn lane for 
northbound traffic wishing to turn west onto Seventh Street . 

6 .  Street Priority List . At the 7 December regular meeting 
the Council received and reviewed a report proposing street 
reconstruction priorities and repair projects . No action was 
taken by the Council to amend and then adopt the proposed rating 
of reconstruction projects at that meeting. With the anticipa
tion of a major reconstruction initiative combining resort tax 
receipts with bonding of the tax increment district revenue , 
staff would like the Council to consider adopting the "plan" and 
come to some resolution of the question of bonding of the tax 
increment district monies . I f  the Council would prefer, the 
Mayor has suggested a work session the evening of  1 1  January for 
the purpose of  discussing the maintenance district assessment and 
this subject could be discussed at that time . 

7 .  Paramedic/Firefighters . At the 7 December regular 
meeting the Council heard from the Fire Chief and members of  the 
emergency medical community on the subject of initiating a 
paramedic/firefighter program for Whitefish . The program would 
add two certified paramedics , one to each of the City ' s  Ambulance 
and Rural Fire budgets . The paramedics would provide the City 
with Advance Life Support response to emergency cal l s ,  rather 
than merely transporting such individuals from North Valley 
Hospital , often without the benefit of receiving the fees associ
ated with this level of service . 

The Council approved initiating the program "as soon as 
possible after 1 January 1999 , "  but did so with three requests . 
These were : 1 )  an indication of how the program would be 
financed; 2 )  a letter of  agreement from North Valley Hospita l ;  
and 3 )  an understanding by the Columbia Falls Ambulance service 
that continued transportation of ALS personnel from Whitefish to 
Columbia Falls would be discontinued at some point in the future . 

Attached is a tabulation of  emergency calls to the 
Whitefish Fire Department for calendar year 1 9 9 7 ,  and a summary 
of similar calls through 18  August of 1998 , the most recent 
information available as of this writing. The charge for each of  
the life support services is noted in parentheses . Of  the total 
charges billed for life support the City historically receives 
approximately seventy percent. The remainder represents charges 
not paid by those without insurance or other means of payment, 
and both Medicare and Medicaid which will pay only a set fee , not 
the entire charge . 
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Given the amount which the City could have charged for 
life support responses in 1 9 9 7  the department could have expected 
to receive approximately $ 1 2 9 , 000 at seventy percent of the total 
billings . Prorating the same type of  responses for 1 9 9 8  using 
figures through 18  August ,  the City could have expected to 
receive almost the same amount ( $ 12 8 , 0 00 ) .  The Chief suggests 
there is every reason to believe these figures will increase in 
future years . 

In any event , using these annual receipts as an average, 
it seems evident a two person paramedic/firefighter program will 
prove self-sufficient. The annual cost of one such employee at 
this time for salary and benefits is $ 3 7 , 1 6 0 .  Two such 
employees , then, would initially cost $ 7 4 , 3 2 0 .  With the cost of  
medical supplies reimbursed, the approximately $54 , 0 00 remaining 
would have only to support biannual recertif ication of the 
paramedics , and any nominal costs associated with travel and 
training. 

Any questions or comments? 

As to the coordination with North Valley Hospital and 
Columbia Falls Ambulance service, the attached letter has been 
received from the director of  the hospital.  At this time, the 
hospital is planning to rely on the City for ALS service later i n  
January . Also attached is a copy of a recent article in the 
Interlake indicating the director Columbia Falls ambulance 
service is aware of the change being made in the north valley and 
is planning the same type of  service in the future . I do not 
expect any more formal response . 

8 .  TIF Business Loan Program. The Council asked that this 
subject be placed on the agenda . To reiterate earlier 
information, the Council has budgeted $ 3 0 , 000 of tax increment 
money for a yet-to-be-initiated low-interest loan program for 
remodeling or renovating downtown businesses . This sum was also 
budgeted in the previous fiscal year, but was not spent and did 
not carry over to accumulate a larger fund. This program was 
originally perceived as an interest buy-down program in associa
tion with local banks , but has also been suggested as an appro
priate adjunct to the housing rehabil itation grant program. 

Subsequent to distribution of the agenda I will have met 
with SueAnn Grogan regarding administration of the rehabilitation 
grant. She will have read the grant application and be familiar 
with the program . I expect to ask Councilors Stephens and 
Jacobson to plan a meeting with Ms . Grogan to consummate a 
contract and some resolution of  the business loan program 
question would be useful by that time. 

9 .  Consent to Annexation Agreement Form. At the last 
regular meeting the Counci l  received a copy of a consent-to-
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annex form used by the City of Missoula, the concept of which the 
City Attorney suggests Whitefish adopt . Upon discussion, the 
Council agreed to the concept and asked this subject to be added 
to the agenda for this meet ing . The City Attorney recommends a 
separate agreement for water and sewer; attached is a copy of 
each agreement . Again, the City Attorney believes this type of  
agreement would satisfy the dictates of CI-7 5 .  

I f  the Council adopts the forms , I would like a decision 
on the question of authorizing annexation of the property Les 
Schwab Tires proposes developing property on the east side of  
Highway 9 3  immediately north of  the Dalen dental clinic . Would 
the Counci l  agree to allow service to Les Schwab upon consumma
tion of the agreement? 

1 0 .  Appointment to Police Commi ssion . Subsequent to the 
last regular meeting, Jack Quatman has withdrawn his application 
for appointment to the Commission. This action leaves only the 
incumbent, John Peterson, interested in being appointed to refill 
his own position. 

1 1 .  Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Work Session. At the last regular meeting Mayor 
Jenson suggested a work session for 6 PM on 1 1  January to discuss 
an amended method of assessing for the City ' s  street maintenance 
district. This time and date needs to be conf irmed but has been 
tentatively announced . 

b .  Snow Plowing Report. Attached is the Public Works 
Director ' s  memorandum on the question of  the priorities for snow 
plowing. The conclusion is sel f -explanatory; the Council may 
want to discuss his analysis this evening or, if  more appro
priate, at another time. 

c .  FRDO Work Items . Each January the Council members 
have historically developed a number of subjects they wanted the 
Planning Board to address during the ensuing cal endar year. Some 
thought should be given to the preparation of such a list . One 
of recent concern , which the Mayor suggested could be directed to 
the Planning Board for possible development of a policy for the 
Council to adopt , is  that of allowing sprinkling of  residences as 
an alternative to other Fire Code requirements . Have the other 
members of the Council specific subjects for the Board ' s  review? 

Happy New Year ! 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 4, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Gwiazdon, Hope, Metzmaker , 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, Police Chief LaBrie and Fire Chief 
Sipe. 

PLEDGE-OF-ALLEGIANCE 

Mayor Jenson led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Joe Courtney, resident in the Texas/Colorado area, was interested in 
knowing why the Council can proceed with the annexation of the six areas without 
a vote of the property owners initiating that process. Does the Council realize 
that they are in violation of the law by doing that annexation? He said at a 
previous meeting when he asked if the Council was following Roberts Rules of 
Order, he was told yes they were and from the votes and actions that were taken 
by this Council Roberts Rules of Order were not particularly followed. At the 
first hearing on the annexation issue there was a motion made by Councilor 
Nelson that was a three part motion and voted on individually. Under Roberts 
Rules of Order when a motion is to be divided there is to be a vote taken on 
whether to divide the motion. That was not done so in that effect under Roberts 
Rules of Order that motion would be void, it is not following proper procedure. 

Rick Clair, Fairway Drive resident, addressed the Baker Avenue extension. 
He encouraged, even if it cost extra money, to include sidewalks on both sides 
of Baker. I f  the intent is at some point to create a one way on either Spokane 
Avenue or Columbia Avenue and one way on Baker, you are creating a safety hazard 
trying to cross on a two way street if you have sidewalk only on one side of the 
street you are stopping one lane of traffic visibility as well as being able to 
see if you have a clear path. I f  you have two or more lanes of traffic going 
one way and one person happens to stop and the person in either opposing lane 
does not stop, you are creating a hazard for people walking. In the whole scheme 
to put traffic and pedestrian traffic together makes no sense. He felt the 
sidewalks were needed even if it costs more to install them and he favored doing 
the sidewalks now and not wait five or ten years. 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments .  

CONSENT AGENDA 

1 .  Approval of 2 1  December (Regular) ; 28 December ( Special) Council 
Minutes 

2 .  Ordinance 98-12: Park Hill Rezone ( Second Reading) 
3 .  Ordinance 98-23: Indemnification of Public Officials (Second Reading) 

Mayor Jenson requested the minutes reflect that he was not asking Public 
Works Director Wilson to call staff out at midnight or on Christmas Day. His 
comments were to the morning hours. He was simply asking why they could not be 
called out early that morning when they did work. He was not asking that they 
be called out on Christmas Day. (Minutes of 28 December) . 
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JANUARY 4 1999 

councilman Nelson made a motion, seconded by councilman Gwiazdon, to 
approve the COneent Agenda. The motion passed unanimouely. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting. 

OLD BUSINESS 

1 .  ADOPTION OF PROTEST TABULATION: City Manager Ennor explained the 
Council had been given the tabulation of protests received from those objecting 
to annexation in each of the six areas. The Council is asked to adopt the data 
and the tabulation of the protests supporting the Council ' s  decision to exclude 
the Mountain Park Area, but proceed with annexation of the remaining five 
districts. 

councilman Nelson made a motion, eeconded by councilwoman Metzmaker, 
whereas the remaining five (5)  neighborhoods failed to validly protest the 
annexation, to adopt as findings of fact pertaining to Ordinance 98-11, 
Annexation Sumnary and backup data (original copy attached to theee minutes ) .  
The motion passed with 5 aye vote& and 1 no vote. councilman Stephens voted no. 

Councilman Stephens questioned how you would identify the backup data it 
was not dated and felt it should be. The Annexation Summary with the backup 
data should be dated and the number of pages documented . 

City Attorney Phelps said this is a good point, the Annexation Summary 
itself has the date 12/30/98, but the backup data is not dated, it could be 
bound, dated, and identified, but the Council did need to adopt it tonight. He 
suggested that Council take one of the copies of the Annexation Summary and 
backup data and date it with a 12/30/98 date. Councilman Stephens said the 
Annexation Summary should reference the backup. City Attorney Phelps felt if 
there was a common date on all the information would suffice. 

councilwoman' Metzmaker made a motion, seconded by councilman Stephens, to 
designate Mayor Jenson• s  copy of �he Annexation Sumnary with backup data as the 
official City copy and have the City Attorney validate this copy. The motion 
passed unanimously. 

2. POLICE ASSET FORFEITURE ; FIRING RANGE (STATUS): City Manager Ennor 
explained that Chief LaBrie was at this meeting to discuss the issues with the 
City Council, including his proposed uses for the remainder of the money received 
as a result of federal seizure of assets, and the status of the Cit y ' s  firing 
range. He said as to the question of replacing the computer system, Chief LaBrie 
had inquired into the systems of other agencies throughout the State and had 
given the Council a memorandum. Those members of the City staff with the most 
experience with computers met to discuss the concept of a central computer 
system. The group concluded a City Hall computer network does not appear 
warranted for several reasons (listed in his memorandum dated 3 1  December) . 

Councilman Stephens said that for $17, 000 he would like to have a breakdown 
of costs,  that is a lot of money for a computer system. 

Regarding the firing range, Councilman Stephens, said he felt the City 
needed to retain the firing range, it has been there a long time, and now for 
the neighbors to have a problem with it does not make sense, they knew it was 
there when they built around it. 
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frequency of the use. 
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JANUARY 4 1999 

the complaints that he has received are not with regard 
but was the extended use by other agencies and the 

Councilwoman Metzmaker said it was the hours of operation that people were 
complaining about . 

Councilman Stephens said the Chief per his memorandum was willing to limit 
the hours of use and also limit other agencies using the firing range. Chief 
LaBrie said we need to take care of the City of Whitefish first but he was trying 
to reciprocate the other agencies for the help they have given his department 
through the years. They always backup our police department and have been a 
great help to his department. He favored allowing them to use the range but 
limit the use. 

Mayor Jenson said if there was advance notice when the firing range would 
be used might be best, then people would not be alarmed when they heard the 
shooting. 

Chief LaBrie said training both daytime and night training has to be done. 
He recommended the Council approve the Border Patrol and Highway Patrol using 
the facility. He would control the hours of operation and times of year the 
department would be training. 

Councilman Gwiazdon said he would like to see the other agencies and the 
people who helped build and maintain the range be allowed to use it. The City 
Judge, street department people, etc. all help to maintain it. He would like 
to continue taking care of those that help the City. 

After discussion, the Council agreed to opening the firing range . 

Councilman Hope was concerned about spending $ 3 5 , 000 for a four wheeled 
vehicle for the detective . He felt a smaller vehicle would be adequate for him 
to use. Councilman Stephens felt the dollars should not be spent frivolously 
and buying the detective a 4-wheel drive vehicle was a frivolous expenditure. 

Councilman Gwiazdon felt the Police Department needs a larger vehicle for 
multiple purposes and there are times that a 4-wheel vehicle would be an 
advantage . The Council should defer to the Chief ' s  expertise and move forward 
with the 4-wheel drive vehicle. 

Councilwoman Metzmaker pointed out that every year the Chief requests a 
vehicle at budget time and Council always says no, she was in favor of Chief 
LaBrie ' s  proposal. 

Councilwoman Jacobson said she would like to see the police department have 
the vehicle, they have the money to pay for it. 

Chief LaBrie explained that we do have to submit an audit to the U . S .  
Government on what the money has been spent for and it will not be spent 
needlessly. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the asset forfeiture budget as proposed by Chief LaBrie . 

Mayor Jenson said he would like to see Whitefish become known for enforcing 
traffic laws. He asked how much cameras would cost for intersections, one that 
would take a picture of license plates. Chief LaBrie said the cameras in the 
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police cars cost $4, 500 and the type of a camera for intersection coverage would 
be very expensive. 

councilman Nelson supported the motion, however, he also supported the 
comments on enforcing traffic laws. Whitefish is a growing community and there 
is a lot of outside influence on our community and in certain areas of town the 
traffic laws are not being followed. He encouraged increased traffic 
enforcement . 

Vote on the motion 

Councilors Gwiazdon, Metzmaker, 
Councilors Hope and Stephens voted no. 
2 no votes . 

Nelson and Jacobson voted aye and 
The motion passed with 4 aye votes and 

3 .  GOLF COURSE LEASE AGREEMENT "INFORMATIONAL HEARING" :  City Manager 
Ennor had given the Council a copy of the latest draft of the proposed lease 
agreement along with a copy of a letter from the Park Board requesting the 
Council dedicate a portion of the lease fees to park improvements. 

Mayor Jenson recommended deferring the Park Board ' s  request until budget 
time. council agreed that this was a budget item. 

Terry Nelson gave the history of the golf course from early 1920 through 
today and explained the improvements the Golf Association had made throughout 
the years, He also pointed out that the Golf Association has run the golf 
course for 65 years • 

In 1988 the lease had been re-negotiated and the Golf Association pays the 
City $ 1 3 , 000 plus the cost of living index, and maintains the cemetery and the 
soccer fields. The lease does not expire until the year 2003, and then extend 
as provided for another 15 years at the same terms , conditions and escalator 
factors. However, The Golf Association had requested to negotiate the lease now 
so they could move forward with plans to restore and renovate the clubhouse, 
negotiate in good faith the Golf Professional and Restaurant leases while still 
offering affordable golf to the local constituency. They also need an extended 
lease so they can secure a bank loan for the renovation of the club house. 

Mr. Nelson gave a slide presentation of the material submitted to the 
Council in earlier packets regarding golf course assets and project planning 
lists. He said there was language being proposed by the Council committee that 
needed to be discussed. 

Councilwoman Metzmaker asked Public Works Director Wilson if the water 
rights belong to the Golf Association or are they part of the City water rights.  

Public Works Director Wilson said at this time they are a part of the City 
water rights, but the Golf Association was in the process of transferring the 
City ' s  water rights over to the Association. He asked if the application for the 
water rights had been submitted and Mayor Jenson said it has not been submitted 
because he has not signed it, but it is included with language in the lease. 
Public Works Director Wilson would like to review all that with the Council, 
it is very important with what they have been looking at with the water treatment 
plant. He knows of certain water rights that the City has in their name on the 
lake and there are plans to transfer what they understand to be all the rights 
for water to Monks Bay and if that involves some of these, staff needs to know 
so it can be changed. He would review the water rights issue . 
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Councilwoman Metzmaker asked if there was a plan to allow the High School 
to use the golf course for events. Mr. Nelson said they would be hosting the 
divisional cross country ski events. 

Councilwoman Metzmaker asked if there were still septic systems on the 
course and to be consistent with City policy these should be addressed and 
possibly hooking them up to sewer. Mr. Nelson said it was not in the immediate 
plans but would be addressed in the future. 

There was a brief discussion on the terms of the proposed lease. Terry 
Nelson said there were language issues that need to be clarified, Councilman 
Stephens pointed out that the copy of the lease the Council received tonight was 
not the lease that came out of the City Attorney ' s  office. He was concerned 
about Mr. Nelson ' s  comments that the language in the proposed lease agreement 
needed to be discussed, he thought everyone was in agreement with the proposed 
lease. 

The Council Committee and the Golf Association Officers agreed to meet and 
discuss the lease agreement on Wednesday, January 13th at 7:00 A.M. 

4. BAKER PHASE I I I :  Councilwoman Jacobson reported that the Resort Tax 
Committee voted "that sidewalks be placed only along the west side of Baker, that 
option "A" be used, and that Alternate 3 with the wood side bridge be used on 
the existing bridge as a sidewalk." 

City Manager Ennor said the Resort Tax Committee further recommended that 
the Flathead County Road and Bridge Department be notified of the City ' s  
expectation they would finance the pedestrian addition to the bridge. The 
Committee also recommends the sidewalk be relocated to the west side of Baker 
Avenue and that a sidewalk be constructed on the west side only. He said while 
not a part of the motion of recommendation, staff would explore the prospect of 
adding a left-turn lane for northbound traffic wishing to turn west onto Seventh 
Street. 

Councilman Stephens spoke against the proposal. He felt the sidewalk was 
needed on both sides of the road. The bridge walkway that exists on the east 
side of the bridge encourages foot traffic on each side. The State Highway 
Department built sidewalks on both sides of the highway and it does not make 
sense for the Council not to build sidewalks on both sides for the future on a 
highly traveled arterial. It does not make sense to try and pinch pennies on 
such an important road for the City. The one issue that gives you something to 
consider is that Elaine Hamilton is negotiating the right-of-way purchase on the 
east side where the sidewalk will go. If the City does not put sidewalks on the 
east side her right-of-way purchase would go away. That neighborhood right
of-way is about $30,000 and that makes the total sidewalk cost on that side about 
$50,000. That is the kind of judgement the Council is going to have to make. 
Moving the sidewalks to the west side price wise is a wash. The sidewalk 
construction would be approximately $50,000. He is still in favor of having 
sidewalks on both sides of the road. 

Councilman Hope said at the last meeting the Council selected the preferred 
alternative, he was pleased with it, it was for two lanes of traffic, two bicycle 
lanes, boulevards and sidewalks on both sides of the road. This section of Baker 
Avenue is a major street for our community. It is a unique portion of the road 
and fits the character of the community. He was disappointed that the Resort 
Tax Committee wanted four lanes, and do away with the bike lanes, sidewalk, etc. 
He appreciated the Council ' s  selection of alternatives. He appreciates the 
volunteer boards but feels the Council is justified in providing the citizens 

5 



• 

• 

• 

a better choice. 

COUNCIL MEETING 
JANUARY 4 1999 

Councilwoman Jacobson said it was the intention of the Resort Tax Committee 
that the City Council would add to their recommendation. That the bike lane 
would be added, etc. in addition to their recommendat ion. This is all they 
wanted to recommend. 

Resort Tax Committee member Max Ulver said the Committee in their 
recommendation to Council maybe should have gone further, the discussion was 
there that they did not see why the parking was needed on both sides, that one 
bike lane should be provided at the original crossing. He did not think the 
committee ever intended to do this to the bike lanes . The committee looks at 
the total road program that the City has established and there certainly is not 
enough money to address all the current street needs. The committee is saying 
they want to be a bit frugal and build what is needed for traffic, but they do 
not want any fluff. The Resort Tax funds are exhausted, there is no balance in 
the 65% street funds and the committee would rather not borrow against Resort 
Tax dollars. Also the negotiations for the sidewalks would go smoothly if there 
was no sidewalk on the east side of the street. 

Public Works Director Wilson said for cost estimates you could subtract 
$40,000 to $50, 000 from the numbers if you eliminate sidewalks on the east side 
of the street . It would also make things go easier with the Hamiltons they 
object to the idea of sidewalks on both sides along there, they have concerns 
on how close the sidewalks and road way will be to their house. 

Councilwoman Metzmaker questioned if the sidewalks would be built from the 
bridge to 10th Street. 

Public Works Director Wilson said one option is to have sidewalks on the 
west side from the bridge and bring them to 7th or 8th Street. Councilwoman 
Metzmaker said that continuous sidewalks are needed somewhere . 

Funding the project was discussed and Public Works Director Wilson pointed 
out that Tax Increment Funds could be used from 8th Street north to the bridge. 
and Resort Tax would be used on the south portion of the street. 

Councilman Gwiazdon agreed that the best option was the way the City 
Council voted for it, it sets the tone for the town. Narrow Streets slow traffic 
down. He was concerned about paying for the street but would rather do it the 
right way. 

Public Works Director Wilson pointed out that it would cost approximately 
$110,000 more if sidewalks are placed on both sides of the street to the bridge. 
It would cost $50,000 to $60, 000 more in acquiring right-of-way needed for the 
sidewalks . 

Councilman Stephens said the method of funding did not have to be decided 
tonight. The issue could be resolved in the next couple of months. He also 
recommended that the County Bridge Department be contacted to see if they would 
pay all or one half the cost of the pedestrian bridge. 

After discussion, Councilman Hope made a motion, seconded by Councilman 
Stephens, to approve roadway section Alternative No. 2 and Bridge Section 
Alternative No. 3.  Sidewalks would extend all the way to 10th Street . The motion 
passed unanimously • 

Councilwoman Jacobson said she was happy to go along with this, but there 
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should be something that says the TIF Fund should pick up the difference in 
costs, and all this money would not have to be borrowed against the Resort Tax 
Fund. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, that TIF 
money be added to the Resort Tax money to make up at least the difference in what 
the recoawendation was from the Resort Tax Committee. 

Councilman Nelson opposed this motion. He reminded the Council of things 
that are pending, we have a very large project along Highway 93 South, we have 
13th Street to pay off, we have an endless addition to that in things Council 
has talked about. we have a Business Park proposal that will happen in the not 
so distant future and Council has also discussed the street priority list and 
bonding TIF to use for street projects. This is much to soon to commit TIF 
money on this particular project. How many dollars are we talking about ? There 
was nothing he heard that concerned anything other than the difference and what 
is that difference. Councilman Stephens said it would be $50, 000 over the Resort 
Tax committee ' s  recommendation. 

Councilman Hope agreed that TIF expires in 2002 and the Council does have 
several things earmarked to be spent by this fund. If the Council decides to 
bond part of that fund you are looking at money for twenty years beyond 2002. 
But that does not take away from the three million dollars the City will receive 
in TIF money and he feel the City can find $ 5 0 , 000 there to do Baker Phase I I I  
right. 

Vote on the motion 

Councilor Gwiazdon, Hope, Metzmaker , Jacobson and Stephens voted aye and 
Councilor Nelson voted no. The motion passed with 5 aye votes and 1 no vote. 

5 .  STREET PRIORITY LIST: City Manager Ennor explained that at the 7 
December Council meeting the Council received and reviewed a report proposing 
street reconstruction priorities and repair projects. No action was taken by 
the Council to amend and then adopt the proposed rating of the projects at that 
meeting. With the anticipation of a major reconstruction initiative combining 
resort tax receipts with bonding of the tax increment district revenue, staff 
would like the Council to consider adopting the plan and come to some resolution 
of the question of bonding of the tax increment district monies. If the Council 
would prefer, the Mayor has suggested a work session the evening of 11 January 
for the purpose of discussing the maintenance district assessment and this 
subject could be discussed at that time. 

After discussion the Council felt there were some adjustments they would 
like to make to the plan and tabled this issue until the 11 January Council 
Workshop. 

6 PARAMEDIC/FIREFIGHTERS: At the 7 December meeting the Council heard 
from the Fire Chief and members of the emergency medical community on the subject 
of initiating a paramedic/firefighter program for Whitefish. The program would 
add two certified paramedics, one to each of the City ' s  Ambulance and Rural Fire 
Budgets. The Council approved initiating the program as soon as possible after 
1 January 1999, but did so with three requests 1 )  an indication of how the 
program would be financed; 2) a letter of agreement from North Valley Hospital; 
and 3 )  an understanding by the Columbia Falls Ambulance service that continued 
transportation of ALS personnel from Whitefish to Columbia Falls would be 
discontinued at some point in the future . 
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City Manager Ennor in his memo dated 31 December 1998, explained that given 
the amount which the City could have charged for life support responses in 1997 
the department could have expected to receive approximately $129,000 at seventy 
percent of the total billings. Prorating the same type of responses for 1998 
using figures through 18 August, the City could have expected to receive almost 
the same amount ( 1 2 8 , 000 ) .  Using these annual receipts as an average, it seems 
evident a two person paramedic/firefighter program will prove self sufficient. 
The annual cost of one such employee at this time for salary and benefits is 
$37,160. Two such employees, would initially cost $74 , 3 2 0 .  

A s  t o  the coordination with North Valley Hospital and Columbia Falls 
Ambulance service, the attached letter had been received from the director of 
the hospital; also attached is a copy of a recent article in the Interlake 
indicating the director Columbia Falls Ambulance service is aware of the change 
being made in the north valley and is planning the same type of service in the 
future. 

Councilman Nelson reported he had spent time with City Manager Ennor and 
Chief Sipe on this issue. He was supportive with going ahead with the process 
as proposed by the Fire Chief. He felt this was moving in the right direction, 
he could see the need in the future to have the addition of paramedics on staff. 
He said if you go back to the December 7th meeting, he read what was adopted by 
the Council which was to approve the paramedic program with three conditions; 
1) a written financial plan prepared by the City Manager and the Fire Chief; 2 )  
written agreement with North Valley Hospital outlining their willingness to give 
up the service; 3 )  a written agreement with Columbia Falls ambulance service 
concerning ALS support. He would prefer to see the Council table this proposal 
for a little while for a couple of additional things to come from Staff . On the 
basis that Council had three items submitted in the Council packets 1)  letter 
from North valley Hospital ; 2 )  memo from the Whitefish Fire Department concerning 
fire and EMS responses dated January 1st of 1997 through December 31st of 1997 
and then January 1, 1998 through August 18, 1998. 3) a photo copy of a news 
article that was in the Interlake concerning Columbia Falls paramedic unit. He 
supports what Fire Chief Sipe has proposed but he is not totally satisfied with 
these three items satisfying conditions of the Council and he still has questions 
in his mind that need to be answered. 

Chief Sipe said they have come to an agreement with North Valley Hospital 
on the scheduling and they sent the Council a letter. Basically he felt the 
letter described what they had asked for. They are going into uncharted ground 
because it is a new program, they have estimated figures of where they would be 
at with the current transport of ALS and charging those fees. In a perfect year 
they show an estimated plus $50,000 after expenses and wages. Conservatively 
speaking they can pay for the personnel without a problem, he did not know how 
much extra they would have. It is hard to estimate the exact amount of money 
they are going to have. As far as Columbia Falls Ambulance they have 
acknowledged the system changing, but he did not expect a letter from them. They 
are not the fire department, they are not the City of Columbia Falls, they are 
a private entity, they are a private service doing business in Columbia Falls. 
Why do we need a letter from them, they have been given an ultimatum and told 
this is going to happen, why should the fire department continue to cost 
ourselves more money to continue with it when we are the ones that should be 
making the profit for doing what we do. 

Councilman Gwiazdon said the main concern was where Fire Chief Sipe and 
City Manager Ennor were going to get together and come up with a financial 
report. Councilman Stephens agreed the Council requests that the Park Board give 
the Council financial plans, for the ice rink, etc. the Fire Department should 
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Chief Sipe said he would prepare a budget for the paramedic program . 

Councilman Nelson suggested that they submit 1 )  a complete financial report 
something that assures the Council that the additional income is going to cover 
the cost of the paramedics; 2 )  a letter to Columbia Falls Ambulance Service 
designating what the City Council has approved; and 3) a clear understanding from 
North Valley Hospital that as of a certain time this is going to happen . 

After discussion council asked that this issue be placed on the next 
agenda. 

7 .  TIF BUSINESS LOAN PROGRAM: City Manager Ennor explained that the 
council has budgeted $30, 000 of tax increment money for a yet-to-be-initiated 
low-interest loan program for remode ling or renovating downtown businesses. This 
sum was also budgeted in the previous fiscal year, but was not spent and did not 
carry over to accumu late a larger fund. This program was originally perceived 
as an interest by-down program in association with local banks, but has also been 
suggested as an appropriate adjunct to the housing rehabilitation grant program. 

councilman Stephens made a motion, seconded by councilwoman Metzmaker, to 
budget $90,000 total , $30,000 this year and $60,000 over the next two fiscal 
years from the Tax Increment Funds for the business loan program pending a 
recommendation by Sue Ann Grogan. 

Councilman Stephens said in support of that; it helps fund the 
administrator to administrate the program because the amount of money available 
right now is not enough to make a decent wage to administrate this program 
including the affordable housing rehabilitation program . The program in 
Kalispell is working well and he would like to see the City start a program here 
to enable business in Whitefish to remodel their businesses. Kalispell set 
guidelines, which the City will have to do as to how the loans are administered, 
one of them was it has to be preserving the building itself, you cannot tear it 
down and build a new one. 

Councilwoman Metzmaker asked if part of the $30,000 was administrative. 
Councilor Stephens said that is something that would be negot iated with Sue Ann 
Grogan. There would be interest generated off that program to help the program. 
He could not see the difference in buying down interest or financing business 
loans . 

Mayor Jenson said the difference is the bank makes the loan, you buy down 
the interest and with Councilor Stephens motion the City is making the loan. 

Councilman Stephens said the program should be administered by our own 
people rather than the banks. 

Councilman Stephens did not understand the difference and Councilor 
Gwiazdon said the difference is you have the money to use for the buy-down and 
therefore you can make more loans. The bank makes the loan and the City buys 
down the interest. Councilor Stephens said then the fund does not regenerate 
itself and he wants it to be self regenerating. Councilor Gwiazdon said lets 
start with the $30,000 and let Sue Ann Grogan come back with a recommendat ion. 

Sue Ann Grogan would bring a recommendation back to the Council . 

Vote on the motion 
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Mayor Jenson called for a five minute recess at 9 : 35 P.M. and the Council 
reconvened at 9:40 P.M .. 

8 . CONSENT TO ANNEX AGREEMENT (APPROVAL OF FORM): City Manager Ennor 
explained that at the last Council meeting the Council had received a copy of 
a consent-to-annex form used by the City of Missoula, the concept of which the 
City Attorney suggested Whitefish adopt . The Council had approved the concept 
at the last meeting and requested it be placed on the agenda for this meeting . 
City Attorney Phelps recommends a separate agreement for water and sewer . The 
City Attorney believes this type of agreement would satisfy the dictates of CI-
75. 

City Manager Ennor said if t he Council adopts the forms, he would l i ke a 
decision on the question of a uthor izing annexation of the property Les Schwab 
Tires proposes developing on t he east side of Highway 93 immediately north of 
the Dalen dental clinic. Woul d the Council agree to allow service to Les Schwab 
upon consummation of the agreement . 

counc ilman Nelson made a motion , seconded by councilman Gwiazdon, to adopt 
the agreement f or Ci ty Public water and the agreement for City Public Sanitary 
Sewer forms as submi tted by the Staff. 

City Attorney Phelps said this was a basic format and we will end up 
customizing this as developers come in • 

Mayor Jenson said the City is in no way admitting that the ones the City 
has been using had a flaw . City Attorney Phelps said no, they are perfectly 
alright. This is just to protect the City because of CI-75. 

Councilman Nelson said he felt these agreements are much more clear than 
the existing form. 

Councilman Stephens fel t all the people on City services right now shou l d 
be sent one of these forms and if they do not sign the form then the City could 
start discontinuance of serv ices. 

Vote on the motion 

All Councilors voted aye and the motion passed unanimously. 

City Manager Ennor asked if what was suggested was with the approval o f 
the forms it would be time to initiate the process of getting those who are not 
within those six districts dealt wit h . Councilor Stephens said yes, and those 
that do not have a waiver . 

Councilman Gwiazdon asked what the Lewistown letter was about . Mayor 
Jenson said that was a letter that came to him through the Consumer Counsel with 
regard to what Lewistown sent out to their people . They were using the Attorney 
General's opinion to do exactly what the Council has just discussed and that is 
to renew all the waivers. They were updating their records. 

9. Appointment to police commission: City Manager Ennor explained that 
subsequent to the last regular meeting, Jack Quatman has withdrawn his 
application for appointment to the Police Commission . This action leaves only 
the incumbent, John Peterson, interested in being appointed to refill his own 
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Councilman Gwiazdon made a motion , seconded by Councilman Nelson, to 
reappoint John Peterson to the Police Commission. The motion passed unanimously. 

NEW BUSINESS 

There was no new business. 

CITY MANAGER'S REPORT 

City Manager Ennor said there were questions about the Public Works 
Director's memo on snow plowing, and the Council has historically developed a 
number of subjects t hey want the Planning Board to address during the ensuing 
cal endar year . 

Councilman Stephens read Public Works Director Wilson's memorandum and had 
a couple of questions, because staff was not changing anything in the way plowing 
was done . He asked why for example, can't the crews at least plow snow to the 
middle of the street . If the crews had gone down that street during the day and 
put the snow in the driving lanes in the middle of the street, most of the 
problems would have been solved . Public Works Director Wilson said the crews 
tried to do that but started a bit too late, t here was such a volume of snow 
the berm would have taken up the driving lanes and that is the reason it was not 
done . In most situations t hat is possible, and that does not take that long. 
He said the c rews could certainly do that, he just wanted to lay out the 
reasoning for the existing policy and it makes sense to him. There is a place 
for giving judgement and he is the person to be accountable if the judgement is 
not good. Public Works Director Wilson said the way snow plowing has been done 
has been oriented to keep overtime costs reasonable . He has been very impressed 
with the job they have been able t o do keeping overtime at a minimum . Doing 
streets in the morning and avenues in the afternoon and coming back in the early 
A.M. and doing downtown has worked well in the past. He said they can send fewer 
people out when there is three inches of snow and plow i nto the berm and use 
staff judgement when it is necessary to call them out for the sixteen or twenty 
hour shift. 

Mayor Jenson said the three scenarios presented to the Council , did not 
answer the questions . If somebody sees six to eight inches of snow on the street 
maybe something triggers calling t he crews out. The p l ows could go out and plow 
t he downtown into a berm and t hen come back on a regular schedule and pick the 
snow up and maybe there are two hours of overtime, but maybe someone gets off 
two hours early on that first shift. Public Works Director Wilson said he did 
not have a problem with overtime when it gets the job done right. He and 
Supervisor Barranger have talked about this, and he could call out people if 
needed . Mayor Jenson said they do not have to have overtime, he just sees them 
getting up a couple of hours early and start downtown. Public Works Director 
Wilson said there are so many different scenarios where it is the three to six 
inch storm and it can be pushed into a berm, yes it is a couple of hours with 
the grader. Where it is a storm where we have six inches, then all the people 
will have to be called out. The ir intent is right in line with what t he Mayor 
wants to see and that is the intention of public works to start downtown and then 
go into the residential areas . 

Councilwoman Metzmaker did not want to see the downtown done first and at 
8 : 00 A.M. see the grader going to start around the schools . The streets to the 
schools should be the first priority . 
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Council man Nelson asked if they have trouble with cars being parked when 
trying to plow the streets. Public Works Director Wilson said no, last winter 
they had renewed communications with the police department about getting cars 
out of the way. It just came down to the fact they under-estimated how much snow 
was there and there just was not enough room to berm the snow. Councilor Nelson 
asked i f it would be helpful if he met with the downtown people. Public Works 
Director Wilson said if it would be helpful to the business owners he would be 
happy to meet with them. 

CITY ATTORNEY'S 

City Attorney Phelps said right now we are one week into the thirty day 
period that the people in the annexation have to prepare and file a lawsuit. 
We have a choice to make, we can just do nothing and let the thirty days go and 
decide on their own whether they want to file a lawsuit and challenge it, or 
whether some neighborhoods do and some don't. on the other hand the City could 
try to influence that process by writing a letter to them and explaining the 
downside of the lawsuit, expense of a lawsuit, the legal problems they have in 
challenging the City and try to influence them. We run the risk of making some 
angry and writing a letter that is confusing and then Council getting phone calls 
late at night. He would be happy to prepare something and have Council review 
it and make sure it is not confusing or threatening, or we can just sit back and 
wait. The proposed annexation area people are now just hearing one side of it 
from the lawyer they have retained. He thought the City might accomplish 
something by trying to influence them in the next twenty one days. 

of 
in 
it 
be 

Mayor Jenson was reluctant in sending out a letter, not for any 
what we have been saying, but everyone understands where they stand . 
favor of the City Attorney drafting the letter and the Council could 
in the work Session, but to send it out in mass as to why they should 
involved in a lawsuit would be perceived as trying to influence . 

concern 
He was 

address 
not now 

Councilwoman Metzmaker had talked to people in the annexation that were 
not against it, they knew it was coming, and could not believe they had gotten 
away with it for so long, and then they say they are being pushed by the 
neighbors with lawsuit papers a nd they feel bad. 

City Attorney Phelps said one of his major concerns is, he does not believe 
Bill Astle is going door to door solicit ing c lients, if he were he would give 
them a fair explanation of the pros and cons of filing this lawsuit. What it 
could lead to is a steering committee and other members going out and soliciting 
plaintiffs for a lawsuit and they do not have a legal draft of the issues that 
Bill Astle does so what they may be telling people in good faith he did not know. 
He would put a draft together and have the Council review it . 

COUNCIL REPORTS OR COMMENTS 

Councilman Hope asked what the timing of annexation is for Iron Horse . 

Public Works Director Wilson said that much of Iron Horse is already 
annexed to the City. 

Councilman Hoped said the lights were still on at Lucky Lil 's and wondered 
when they would be shut off . City Attorney Phelps said it would be at least two 
more weeks because they had appealed the lawsuit and it would be up to a judge . 

Councilman Hope said he understood the Business Park negotiations with the 
State were fruitful and asked if the County had entered into an agreement with 
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City Manager Ennor said the County has not as yet. He said it took a while 
to get the letter of understanding back from the State, Marvin Dye upon receiving 
it, added conditions to it and the City Attorney is working with the State's 
Attorney to work out final arrangements of the agreement. 

Councilman Hope asked if the agreement gives them another ten years to mine 
gravel or will the gravel be taken to another site? City Manager Ennor said it 
gives them six month to get rid of the sand piled there, but that is it. 

councilwoman Metzmaker requested that FRDO address Casinos in the zoning 
ordinance . It should be addressed as to where they will be allowed, also the 
signage should be addressed . 

Councilman Nelson held up the SID 132 tax proposals and said that when you 
get into this a couple of things stand out. One thing that stands out is the 
number of properties that will essentially pay more and with all the annexations, 
etc. it is time the City looked at it. The second thing is that like most issues 
we will have to end up on a happy medium . We will have to find something that 
is equitable for most people, and we will make almost everyone in the community 
unhappy with the City. 

Councilwoman Jacobson asked that the Baker Avenue speed limit be placed 
on the next agenda. 

She had talked to a title company on why the waivers of protest do not show 
up on title reports and they said unless there is money involved it would not 
show up, the people would have to find that out themselves. 

She asked how the Council room remodeling was progressing 

Mayor Jenson said the electrical engineer plan was done and it would be 
brought to the Council by the next meeting . 

She also reported that she would not be in town for the 11th Council 
Workshop. 

Councilman Stephens said in regard to the lawsuit against the Board of 
Adjustment, it was filed because of a technicality because of the way the 
meeting was run and he wondered if it was time for a legal representative to 
be present at their meetings to make sure the meetings are run correctly . 

City Attorney Phelps said a FRDO representative would be handling their 
meetings to see if they can improve the way the meetings are run. 

Councilman Stephens was disturbed about the Golf Course Lease because he 
thought they had decided all the issues. He looked at their past income 
statements and their average income is $331,000 net profit and at 3% of that 
would be $9,900. A lot of that is not a true increase because they would get 
it in the 2% COL . They need the net income cash flow in order to do capital 
improvements. A 3% tax is not hampering their capital improvements. It depends 
on them being profitable, we are not taxing their gross income. 

Mayor Jenson said rather than try to discuss it at the meeting it would 
save time for the committee to meet with the Golf Association . 

Councilman Stephens said he was upset with the Police issue, we have not 
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made one move to spend money on the traffic enforcement priorities Council had . 
We knuckle under to the Police Department and agree to their priorities instead 
of establishing Council priorities. He feels the money could have been better 
off spent for a patrol car that would get out on the streets and do the Council 
priorities. The discussion he understood the Council was going to have with 
Chief LaBrie tonight did not come about and he is still dissatisfied that Council 
has not communicated to the police department what they need to be working on . 
He is still unhappy with their priorities not matching his priorities and he does 
not know how to get that across, he thought it would be done tonight and it ended 
up just a discussion on their money and how it would be spent. He knows it was 
discussed at the retreat that the Council would have an opportunity to discuss 
these issues and establish with the police department what the Council priorities 
are . That did not happen tonight. He thought the Council still needed to have 
that discussion with the police department. 

Councilman Gwiazdon said he has met some people, the silent minority, in 
favor of the annexation. It has been interesting talking to them, they are under 
a lot of duress and having problems coping with their good friends and neighbors 
who want them to sign the lawsuit situation . The ones he talked to are in favor 
of the annexation . He thought the letter from the City Attorney is a great idea, 
it would be key if we can't in the first letter talk somewhat about SID 132 maybe 
there needs to be a second SID 132 notice in the paper of what the City comes 
up with. The more information we can give the citizens and potential citizens 
the better off we are . He thought it was important if presented in a positive 
manner. 

He was also frustrated by the police situation, that the Council did not 
get to the next step although he was in support of the 4-wheel drive vehicle . 
He was thinking about getting into the issues talked about by the Council, and 
was frustrated because there was no comfortable convenient way to do it but he 
plans to go and talk to Chief LaBrie in the next couple of days and talk about 
those issues. 

He felt the committee had done a good job on the Golf Course lease. 

Mayor Jenson said regarding the police issues he was reluctant to discuss 
some of the issues at the Council meeting and especially without Chief LaBrie 
knowing what it is all about . In fairness we need to give them a list of things 
the Council wants to discuss and that was not done other than the items that were 
on the agenda. The Council needs to write down the issues they want to discuss 
at the 11th worksession. 

Mayor Jenson said one thing he wanted to know from a political standpoint 
is if Council has any feelings about the Governor's Plan . The budget, tax plan, 
etc. That is something that is going to have a tremendous impact on this State 
and he was curious as to whether or not there was any interest in criticizing, 
supporting, support with criticisms or send letters to the legislative sessions 
and if not that is fine but the Council could think about it. 

Mayor Jenson asked if there was a deadline on Interlocal 991. City Manager 
Ennor said it would be on the next Council meeting agenda. 

Mayor Jenson said the Council had asked in January for an accounting of 
the skating rink. He has some observations, some personal and some that have 
come to him by other people regarding the skating rink . There is no supervision 
on the ice; one of the young ladies working did not know the cost of skating; 
there was no accounting of who had paid and who had not paid; there were no 
receipts; and, this had all been controlled in past years. 
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Councilwoman Metzmaker pointed out that the rink was much cleane r, more 
fun and well used. 

ADJOURNMENT 

The council adj ourned at 10:25 P. M. 

Mayor 

ATTEST: ~/) 

-----P-Jt;~1--fi."""'dJ"""~""""'V=. _ _ c ity Clerk 
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Kay Beller, City Clerk 
P.O. Box 158 
Whitefish, MT 59937 

RE: Annexation Summary 

Dear Kay, 

January 7, 1999 

HAND DELIVERED 

At the last Council meeting the Council decided that Mayor Jensen's copy of the 
Annexation Summary, including all of the backup information, would be the official copy 
adopted by the City and that could be attached to the Council meeting minutes. Since 
the Summary sheet had the date December 30, 1998 on it, and that was the final date 
that Greg did the tally, I have added that date to every other page, and included the 
whole package with this letter. I suggest that we take this whole package and attach it 
to the Council minutes. 

Once the draft minutes are prepared it would be helpful if I could look at the actual 
language of Don Nelson's motion. Could you let me know when they are ready? 

Thanks for your help. 

JMP/jm 
Enclosure 

Very tru ly yours, 

HEDMAN, HILEMAN & LACOSTA 
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0061960 

0421600 

0 0 0244500 

0 0 0244500 

0 0 0424545 

0253200 

0 0 0888645 

0 0 0733800 

0 0 0974137 

0 0 0974137 

0 0 0895630 

0 0 0895630 

0 0 0968476 

0 0 0968476 

0 0 0968680 

0 0 0968680 

0275700 

0 0 0440146 

0 0 0341800 

0 0 0654360 

0982901 

0 0 0313720 

0531650 

0 0 0326255 

0 0 0326350 

0 0 0326350 

0 0 0326080 
0702650 

0702650 

0 0 0350550 

0 0 0975407 

0 0 0975407 

0 0 0353395 

0 0 0353395 

0 0 0971133 

0 0 0971133 

0291150 

0291150 

0 0 0565200 

0876185 

0876185 

0383015 

0 0 0387500 

E038023 

0000338 

0000338 

0393950 

0393950 

0266330 

0266330 

0412850 

0 0 0421750 

0 0 0421550 

0532275 

0 0 0337145 

0 0 0337145 

0442750 

A ll Pro t ests Received 2 

1 •:;. ff 1v.'.,Jf~'}1,p;~"e .laslName·:·~'> 11• ~;:"•-l-~"' ~ ,: .~~ • ·:'~ .. fir ... .• ,OJ. : ' FlrstName • ~.,..,·:c !'." 

Dryer Earl L 

Dryer Pamela E 

Dunluck Robert 

Dunluck Arlene 

Dusing Pady J 

Dusing JA James 

Egan James 

Egan Patricia 

Feenan RobertG 

Field Wayne 

Field Mary Lou 

Fielder Maryann 

Fisher Leo 

Foss Mary Jane 

Foss BillA 

Fredenberg Duane H 

Fredenberg DorothyM 

Frizelle E Parke 

Frizelle Colleen Callan 

Fulkerson Arthur L 

Fulkerson Wilma I 

Fulkerson James H 

Fulkerson Alicea 

Galles Sr Trustees John W & Elsie E 

Gerrish Michael P 

Gohn Patricia M 

Greenlee Katrln A 

Guifrida Ann 

Gullikson Hudson Nora M 

Hahn CleoR 

Hamilton Howard 

Hamilton Howard 

Hamilton Elaine 

Hamilton Elaine 

Harrell Robert E 

Harrell Shirley A 

Hedman Helen 

Hegland Douglas B 

Hegland RitaR 

Heitz Irvin F 

Heitz Christine M 

Hemp Ralph K 

Hemp Julie A 

Hennessey Ralph 

Hennessey Barbara Anne 

Hinrichs Jan 

Horn Timothy H 

Horn Karen J 

Howe Jr WllliamL 

Hull Living Trust Albert F & Vivian L 

Hwy Department State of Montana 

Ingraham Rick W 

Ingraham PamelaE 

Ingraham Vernon L 

Ingraham Monte Rae 

Johns Jeffrey Edward 

Johns-Franklin Jerelyn 

Johnson Living Trust Patricia M 

Jones Lorraine L 

Jones Lorraine L 

Kastella Christine 

Kelch Lyle B 

Kelch Nancy I 

Kerestes Albert A 



South Centra l All Prot est s Received 3 

·~ 
.wavier~ 'Servica . Dlscoo • Pro.test. .Valid : I.: ASSES 11:" : -·~·<, ·'...;o.er.c<.·;..,:. laSINillll&Olc' ;. ·•.,;_:~';';.o. ,· .rt.-·.: .. ~~fp.,., . :;; .. , .. FlrstName ~-:~..1t..1.:... • 

2> 0 0442750 Kerestes Cora P 

3C 0 0 0442980 Kerr Ralph T 

31 0 0 0 0442980 Kerr Ralph T 

32 0442980 Kerr Barbara J 

33 0 0442980 Kerr Barbara J 

34 0 0 0 0139500 Killip Dennis L 

35 0468356 Krueger Frederick Wayne 

36 0468356 Krueger Christine Anne 

37 0 0421800 Kuropal Edward G 

38 0 0421800 Kuropal EliZabeth A 

39 0 0 0 0470050 Kvigne Trust Kermit & Dorthy 

40 0 0472831 Laird Robert H 

41 0 0472831 Laird Florence S 

42 0 0 0 0 0840950 Lamberson Cloyd 

4: 0 0 0 0 0840950 Lamberson Julia I 

44 0 0 0978488 Lamberson Ralph L 

45 0 0 0978488 Lamberson Susan P 

46 0 0 0221601 Lauterbach Brian 

4 1 0 0 0221601 Lauterbach Mary 

4S 0982901 Laverdiere Ellen 

4E 0 0 0974197 Laverdiere Jeffrey 

SC 0 0 0974197 Laverdiere Mary Ellen 

51 0 0 0 0718477 Lee Wendy 

5< 0 0946390 Littfin Jeffrey R 

s: 0 0946390 Littfin Della A 

~ 0 0 0 E000293 Loyal Order of Moose Whitefish Lodge No 642 

55 0 0 0979101 Lucas Marvel D 

5€ 0 0 0979101 Lucas Forrest C 

51 0 0 0916960 Lucke Robert 

SS 0 0 0916960 Lucke Lavonne 

• SS 0 0 0 0515620 Luderman Gerald E 

SC 0 0 0 0515620 Ludem1an Betty J 

61 0 0 0 0545800 MacDonald Francis J 

5:; 0 0304400 Maetzold Charles J 

6: 0 0304400 Maetzold Linda 

64 0 0 0564350 Matdies Janet M 

65 0 0162760 Mau Bradley H 

66 0196450 Mau Bradley H 

67 0 0 0 0532160 McDowell Rand E 

68 0 0980036 McCabe Michael Dean 

69 0 0 0 0531650 McDowell Charles R 

170 0 0 0 0 0531800 McDowell Harold A 

171 0 0 0 0531800 McDowell Betty Jean 

172 0 0 0 0 0532250 McDowell Richard Gari 
11: 0 0532250 McDowell Margaret Joanne 

174 0 0 0 0 0971995 McFadden Megan J 

175 0 0 0 0482659 McGarry Elizabeth N 

17€ 0 0297300 McGarry James V 

171 0 0297300 McGarry Lenore F 

17€ 0 0 0 0 0392759 McGrew Robert W 

17> 0 0 0 0 0392759 McGrew Phyllis A 

18C 0 0 0 0286000 Mcintyre James C 

18! 0 0 0 0286000 Mcintyre Patricia L 

18< 0 0 0 0 0132426 Melander Kenneth 

182 0 0 0 0 0132426 Melander Claudia 

184 0 0596340 Mendoza Revocable Trust Audrey Hall 

185 0 0584500 Miscampbell Maurice M 

186 0 0 0 0 0584500 Miscampbell Helen B 

181 0 0 0 0 0 0972961 Monroe Beth Ammons 

188 0 0 0 0 0 09721161 Monroe Oantel Robert 

ISS 0 0 0 0593840 Moore Ralph 

• 19C 0 0593840 Moore Wilma Jean 

191 0 0 0 0 0383600 Morrison Jerry R 

19< 0 0856910 Moruui, Elizabeth A Ralph W & Judy L Hansen Trustees 
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0 
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Protest Valid : ASSES# 

0421600 

0801 150 

0602850 

0360382 

0659009 

0 0 0980036 

0244450 

0 0 0236853 

0 0 0236852 

0916951 

0 0 0700950 

0 0 0700950 

0108805 

0482659 

0482659 

0 0 0727900 

0 0 0727900 

0 0 0895400 

0 0 0895400 

0 0 0756825 

0 0 0756825 

0 0 0756550 

0769500 

0303360 

0 0 0771050 

0 0 0771050 

0 0 0424545 

0773960 

0773961 

0509300 

0974065 

0 0 0341800 

0556286 

0556286 

0 0 0697300 

0 0 0976348 

0 0 0682650 

0 0 0682650 

0 0 0472831 

0 0 0708550 

0 0 0429550 

0429550 

0 0 0841500 

0482659 

0482659 

0 0 0850350 

0 0 0850350 

0 0 0012140 

0 0 0012140 

0856049 

0 0 0863300 

0 0 0898054 

0 0 0898054 

0 0 0271450 

0 0 0877350 

0877350 

0348100 

0 0 0892550 

0 0 0892650 

03311700 

0336700 

0 0 0894850 

0 0 0894850 

0 0 0221600 

All Protests Received 4 

. LastName r .. ~~~t~ FirstName . 
Munski June 

Munskl E June 

Munskl Walter 

N & E Development Herriges 

Olson 92 Family Trust Agreement Owen J & Carol J 

Opitz Debra L 

Osteen Drayton M 

Plumbing & Heating Big Mountain 

Plumbing & Heating Big Mountain 

Plummer WilliamJ 

Polus Ivan 

Polus Julia J 

Ponek James B 

Porter William Jr 

Porter Karl 

Rice Robert M 

Rice Diane M 

Riley Michael D 

Riley Mary Kay 

Sagen Robert E 

Sagen BettyB 

Sagen Emma 

Schneider Robert H 

Schneider Robert 

Schooley Burton C 

Schooley Judith 

Schroeder Marks 

Schultz Trustees William R & Darline L 

Schultz Trustees William R & Darline L 

Scotten Matthew P 

Scotten MatthewP 

Selig Jeffrey w 
Sheffer Randy 

Sheller Cindy 

Silliker Patricia K 

Sjoden EricE 

Skans John R 

Skans Vera 

Slaybaugh Kevin 

Sloan Greg M 

St Peter Donald 

St Peter Melinda 

Sullivan Channing E 

Svennungsen Mark 

Svennungsen Nancy 

Swisher Donald A 

Swisher Opal L 

Talsma CarfG 

Talsma Kelly l 

Taylor Gordon R 

Testa Roy 

Thompson Ronald B 

Thompson Margie D 

Tomlinson Valerie M 

Torgison Loren 

Torgison Mary 

Trout James M 

Van Alstine Living Trust Betty J 

VAn Alstino Living Trust l'l~tty ·' 
Van Katen Oa11-.1 VI 

Van Kolen Elizabeth A 

Van Nyhuis Marl< 

Van Nyhuis Christine R 

Van Nyhuis Marl< 
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l ·Wavler ' Selvlce 

0 
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0 
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0 0 

0 0 

0 
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0 0 
0 0 

0 
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46 221 

Oisc:on Protest Valid 
0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 
0 0 

0 0 

0 0 
0 0 

0 0 
0 0 0 

0 0 0 

21 169 169 

61% 

All Protests Received 5 

ASSES# ··" ,, > .... !~ ....... ,.. LaslName•.•r.a~~{;:.~,. - 'L FnlName ·-'•./ 
0221600 Van Nyhuis Christine R 

0910400 Watters Gordon R 

0910400 Walters Attene M 

0861445 Wetzenbach Anthony C 

0970410 Westerlund Lilly K 

0584500 Whitcomb Billie Jean 

0938360 Wilke Neat 

0938360 Wilke Francis 

0940800 Williams CliflonC 

0940800 Williams Rhonda F 
0947390 WincheU Dale R 

0947390 Winchell Helen R 

0947350 WincheR Helen l 
0021910 Wolfe Ronald E 

0021910 Wolfe Rita M 

0001 196 Yelverton Marshall 

0002027 Young David R 

0002027 Young Jerry J 

0962950 Young Trust Richard 0 & Sheila A 

Percent Protests (Valid =All Protests) 



• 
South Central Protests Invalidated Due to Wavier of Protest Pooc 1 

• I.Wavier •·SefVice, . Discon~ P.rote.st i..·"'" . " FirstName Valid II ASSES # 
E039807 Flathead County 
E000020 City of Whitefish 

o 0769500 Abell Chas R 
4 o 0769500 Abell Susan 
~1----+-----1----+--o--+ _ _ o_-+0_9_7_4_9_1_1_+-A_cr_e_e ________________ --!f-AJ_r_re_d_R _____________ ~ 
E o O 0974911 Acree Barbara J 
1 o o o 0043900 AD% Bee Broadcasting Raymond E Queen 
f 0852300 AD% First Interstate Bank Mountain Bank 
s o 0901400 Administrator of Verterns Affairs Trust of John & Gale Uhl 

1c1----+---0--+-----1--o--+ __ o_-+0_0_0_8_4_4_1_ +-A_le_x_an_d_e_r_J_r_Fa_m_ T_r ____________ f-A_d_a_m_G_re~g~g-----------~ 
11 O E020485 Alliance Church North Valley 
1<1-~~--+-~-o~-+-~~--+~-o~-+~-o~-+-0-0-50-5-5-0~-+-A-nd-e-rs-o-n~~~~~~~~~~~~~~~~R~o-s-s~G~~~~~~~~~~~~--1 

1'-1-~~-+~~o'---l-~~---<'--....:.0~4-~o'---+0~0~5~05~5~0~-+-A_n~de~r~so~n~~~~~~~~~~~~~~~+s_a_n_d_ra_L~~~~~~~~~~~---1 
14 O o o o 0036250 Bakke James R 

23 o ., o · ., ·· ,;,,·,,. ''.' .:'·'.o.,:·o :;.::i::: .?''!j:i::':'''t (>05.690.J\.:;"':· 13~11ert:>!i):::'§W('''. ,.,."•·" ,.,.,.,.,.,,, .• ,,,,,,,.,,,., ... ,.,:;,,, .. ,., ,. , .. , .. ,, .. ., ... ,. Rayh)_a)" '"" 
24 O O O 0419200 Blank Deborah Linnell 
25 O O 0419200 Blank Deborah Linnell 
2e>-----+--o--+-----<>-----+----~0_8_5_52_0_0_--+-B_1o_o_m_q~u_is_t _______________ _,._M_a_rk_C _____________ _. 
2'1-----1--o--+-__ __,f-----+----ro_o_8_90_o_o_-+-B_o_r_es_o_n ________________ +-s_us_a_n _____________ --1 
2e1-----1--o- -+-__ __,f-----+----ro_o_8_9o_o_o_-+-B_o_r_es_o_n ________________ +-V_e_rn_o_n_G ____________ --1 
25 0 0 0 0089000 Boreson Esther M 

3C :======~====0==~======~~======~======:0=4=5=42=2=0===:B=r=o=ck==================================~=W=il=lia=m===========================~ 

• 

31 o o o 0454220 Brock Kristine 
32 0 0 0 0001265 Brown Judith I 
331-----t---o--t----+--o--+--o--+0-0-0-1-2-65---t-B-ro-w-n-----------------rG-l-en-n-D--------- -----l 

1-----1----+---__,f-----+--- - +------+--------------------1-------------- ---I 
34 0 0 0 0001265 Brown Stacy D 
351---__,----+-----!f---o--+---0--+0-7-8-50_5_0_-+B-r_o_w_n------------------1-J-ud-i~th-I-------------~ 

36 O 0 O 0131792 Carlon Ethel F 
31_t-----1--o--r-----;r--o--i---O--i-0-2-9-46_0_5--+C~a-,-p-en_t_e_r----------------+-B-ru_c_e---------------t 

381-__ __,,___o_-+----f-----+---ro_2_9_46_o_5_-+c_a_r~p_en_t_e_r _______________ -+-T_a_m_a_ra _ ____________ ~ 
39 o o o 0801 1 oo Cassidy David R 
4Ct----i--~o--+---+--o--+--0--+0-8~0-1_1_00---+-C-a-ss-ld~y-----------------+T-e-re_s_a_L------------~ 

41 0 0777515 Christiansen Family Trust Miiton H & Cloughle Jean 42t----+--o--+---+--o--+--0--+0-2_7_2_8_8_0_-+-C-lo-s-so_n ___ __, ____________ -+R-l-ch-a-~---=------------i 

421---__,f--_o_-+----f---o--+-__ o_-+-0_2_1_2_88_0_-+c_1_o_ss_o_n ________________ -+-B-o_ni_ta _____________ --1 

44 0 0 0916951 Collins Janet H 
4~ 1---0--+--..,..o-.__,i-..,.,.,...--. ;""";-,. f-, ...,....-Q,...'."-... -. r.-',,. ... - .-.;,,-o:,-;>'.-.. rp~.~-Ei-.~.,,35"'· 0""·! .,:"'·,•,.'"'/+c"" .. o-'.l""1jn~s""•"-· ...,....,,.,.,,.:'"·•:"'·•;•;"'::;;,...'::•""· :""•: ""\ ..,..•: ... :-:•-:,...•:·•"'::.::"':;•:"',:;~"'.·",...';,..,..':'<"":•·.:-,.,"', ~,...-.,., .. -.,,-,., - .- ,"":. f-J-an-:.e-t-.,,...,,,.. ---.~---.-------~ 

4E O O O O 158460 Conkling Elizabeth Barker 
41t--~~-t-~o~-+~~~+---.o~-+-~-o~-+-0-15_8_4_60~-+C-o_n_k_lir~19~~~~~~~~~~~~~~~-t-B-e-tty-P~~~~~~~~~~~~--1 

4E~----!f---o--+----1---o--+-__ o_-+0_9_7_3_84_7_-+Co_ n_n_e_r ________________ -+-J_am_e_s_L ____________ --1 

4S~----!f---o--+----1---o--+ __ o_-+0_9_7_3_84_7_-+eo_n_n_e_r ________________ -+-J_a_ne_M _____________ -1 

5C o 0982771 Constenius John L 
51t----+--o--+---+----+---+-09_8_2_7_7_1_-+-C-o-n-st-e-nl_u_s---------------rJ-u-lie- K--------------i 
s;t----+---+----+--o--+-- o---+-0-16_2_1_0_0_-+-C-o-n-st-e-ni_u_s------- --------rJ-o_h_n_N_o_rm- an------------i 

5: 0 0 0162100 Constenius Leona Marie 
54t----+--o--+---+--o---t--o---t-02_2_1_4~5~0--+:C-o_u_ch-'---'-----------------+F~a~r~re~ll~C.;.:;;.;,:,,_ _ _________ --I 

55 0 0 0 0221450 Couch Mildred P 
56_t-~o:---+~~.o~. ~t--~~-t-~o:---:-t~-:::--.~ .. ~ .. ro~9~~~7o~o~o-.--1~C~ro7c7k~er~.-. -:-.. ~.,,.,~,. --,,.,~:.:~:. ~, -,.~\-.~;,~~,.~,,,. ~~ .... ~- -, ~~-:--+G~e-n-e~E,,.-~~~~~~~~~~~--t 

51 o o. .o .. ·,~, ,: : . 09J7000.\.:" ¢.r.Qi;:~llr ':•:·:\'<?!\:':',:;.<;;~:).;':"''·:;,,:~;;::;:'W:''::i?~}:(:::y· ;:;:> .:f· .; B~v¢.tiY;.J.\.,.,.,: . .,;, ... : .. , 
5St-~~-+~~~t---'-~'+-~~=-t~~~+0~3~6~06_5_o"'"""-+-c~ro~w ........ -.....~ ............... _....""""_...."""'_.... ...... -=-..-"----------+C-l~ln~to~n~L""""'"""'"'""""'-'-"--~~~~~~~~ 

5~ O 0177000 Cummings Robert J 
6Ct----+--O--+---+--o--+--O--t-0-17~7~00~0--+-C-u_m_m~ing~s----------------+F-Jor-~-,,,.-P----F-------------1 

•• 61 O o o 0565200 Datema Robert 
6<1-~~--+-~~~1--~~-+-~~-+~~~~0-9-16_9_5_1~'+-D-o-yl-e~~~~~~~~~~~~~~~~rC-h_a_n-es-W~~~~~~~~~~~~ 

6'1--~~-+-~-o~+-~~--+-~-o~-+-~-o~-+-0-12_1_6_50~-+D-n~·g~g~e-rs~~~~~~~~~~~~~~~-+-B-ob_b~y-L~~~~~~~~~~~~-1 
64L-__ _._ __ o _ _._ ___ ..__o _ _.. __ o _ _.._o1_2_1_6_5_o _ _,_D_ri~gg~e-r_s ________________ ~J-e_a_n_A _____________ _. 

Shading Property With Wavier of Protest (Invalidates Protest) 



• 
South Central Protests Invalidated Due to Wavier of Protest Page 2 

CWavier.- ·Service':' i; o1~n :!Rrote.st • ·«Valid . P/ASSES.# 
6~ 0 0 0209251 Dryer Earl L 
6€ 0 0 0209251 Dryer Pamela E 
61 0 0 0 . 0 . 096.8679 . 
68 0 0 0 0 0968679. D~nlucl<· ·· ·: · ·:'·: ···· · ...... .,.,,,.,,, · ... :: .. ,,,,.,. · ' Arlene 
69 0 0916950 Dusing Pady J 
70 0 0916950 Dusing JA James 

73.1-~o:__-+~~o~-+-~~~~~~+-., .. ~. ,~· '~»-·: .:...·.··ro~fl-2_16~P=P~. ___,~F-e~~n.:...:a~~~''-·"~'"';:~:)~t_'~~'''·-·~>-·_'_'""'-·'·'~'·''-~~··=·· ·~··='..=.:...w~~~::::~~·:.:...;·:::.:.:c_'· ~···=····~~-"·~' ""tR~o-b_ert.:...· -G~· ~~~~~~~~~~~ 
741-~~-+~~o~-+-~~~~-o~-+~-o~-+0_2_44_5_0_0~-+:F~ie~ld~~~~~~~~~~~~~~~~-r.w~a~y-n~e~~~~~~~~~~~~_, 
1s.1-~~~~-'-o~+-~~---1f--~o~-+-~-o~-+0_2_4_45_o_o~-+F~ie_l_d~~~~-.,--.,,..,..,.-~-.,.~~~-:-~-:-~~-r.-M~a~ry-L_o_u~~~~~~~~~~~~_, 
76.1-~o:__-+~~o~-+-~~~~-o~-+~~~ro-~_245~4-5~-+:F_ie_ld_e_r~~~~~··: _.-_ .. _., ~~~~~~~~~r.M_a_ry.:...a_n_n~~~~~~~~~~~~ 
111-~~-+~~o~-+-~~~~-,-~+-~,---+0_2_5_32_0_0~-+:F_is_he_r~~~~~~~~~~~~~~~~r.L~e_o__,~~~~~~~~~~~~_, 
781-~~-+~-o~-+-~~~~-o~-+~-o~-+0~8-8_86_4_5~-t::F~os_s~~~~~~~~~~~~~~~~-r.M~a~ry-:--J-an_e~~~~~~~~~~~_, 
791-~~-1-~-o~-1-~~~+-~o~-+~-o~-+0_7_3_3_8_00~-t-Fo_s_s~~~~~~~~~~~~~~~~~-t:B_i l_I A~~~~~~~~~~~~~~-1 
so . ._~~---1~~~+-~~---1f-----'O~-+-~~o~-+0~9_7_4_13_7~-+F~r~ed~e_n_b_e~rg'--~~~~~~~~~~~~~~-t::D_u_an~e:--H:-:--~~~~~~~~~~~--t 
81 lf--~~+-~~---1f--~~-+-~~o~-+-~-o~-+o_9_7_4_13_7~-+F_r~e_de~n_b_e~rg'--~~~~~~~~~~~~~~-t::D~o~ro_th~y_M~~~~~~~~~~~~--t 
8<~~~--1-~-o~-+-~~-4~-o~-+~-o~-1-0_8_95_6_3_0~-+-F-rlz_e_lle~~~~~~~~~~~~~~~~~E_P_a_rn_e~~~~~~~~~~~~-1 
631-~~-1-~-o~--1-~~~+-~o~-+~-o~-to_6_9_5_6_3o~-t-F-riz_e_ll_e~~~~~~~~~~~~~~~~-+C_o_11_ee_n~C-a1_1a_n~~~~~~~~~~~ 
841-~~-t~~o~-+-~-o~-+-~-o~-+~-o~-+0_9_6_64_7_6~-+F_u_lk_e_rs_o_n~~~~~~~~~~~~~~~--1-A_rt_h_ur_L~~~~~~~~~~~~~~ 
6'.1-~~---1-'----'o~-+-~~o~-+-~-o...,...-+~~o...,...-+o-9_5_54_7~5----,,.+f~u-ik~e-rs~o~n,,,.,,,...,,,.,,..,,,.,,.,"""',.,,....,.,..,,,,.,,,.,,,.,,.,,,..,,,.....,..,,-.,,,,,,.,,...,.""'-::-:-17.w_1~1m_a~1~--=--:---:-.-:--~~...,...~~~~~~ 
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• 
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118 O 0393950 Ingraham Vernon L 
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131 o o o 0442980 Kerr Ralph T 
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194 o o ·.·· .. ;;-;:o: o~ot~pg;::::..::: MtmsRi_f·::''.,/ .. :':}""':\:::':,: ........ :·::::: .. _, .. ,,. ,,:::.:::·::·:::::::'::,:;f::,_.::,> :;:::::;:,,: e:.J.l,Jn¢., ·.'::r ., ... "··· 
1 9S~~~~1--~o~-+-~~~1--~~-+~~~+0_6_0_2_85_0~-+M~ur_1s_k_l~~~~~~~~~~~~~~~~-i-w_a_1t~e_r~~~~~~~~~~~~~~ 
196_1-~~--1~~~-+-~~--1._.....:.o~-1-~~0~-1-0~3~60~3~8~2'---+N-'-&-E~D~ev_e~lo~p-m_e~n-t~~~~~~~~~~~~-r:-H-er_ri~g-es....,...,,..........,....,.....~~~~~~~~--; 
1971--~~-l-~~O~-+~~~l--~~-+~~~+0-6_5_9_0_09~-+~0_ls_o_n_9_2_F_a_m_il~y-T_ru_s_t_A~gr_e_e_m_e_n_t~~~~~~~-t:O-w_e_n_J~&~C-a_ro_l_J~~~~~~~~~--t 
1981--~~-1-~o'---+~~~1--.....:.o,.,,...,-+-.,.-o...,...,-+o-9_5_0~03_s~-+o~p~itt~-,-..,,.,,,,,--..,,.,,--.-~.,.-,,.,.,..,,,..,,.,,~"'"""""".,.-,,...,,.,,,--+o::-eb_r~a-L..,...,....,..-~~~~~~~~~~; 
199 o o .. .,, ... ,.. ·.:.·.· , ... ::. ,_: .... 0244!150 ._.,.:··· Osteen :.-··.:;:.·:::-. . :·. :':':':·:': :-:::·:..:':~:">:} _,,,., .. .,,,_. ··. -;:: DraY:to.CJ M::' 

2001--~~-+~~~l--~~-+~-o~-t~-0~-+0-2_3_6_8~53.,.--+=P~lu_m~b71n~g~&:--H-e_at7in~g'--~~~~~~~~~~~-t:B~ig--:-:M~o-un~t-a~in~~~~~~~~~~~; 201 O o o 0236852 Plumbing & Heating Big Mountain 
2021--~~-+~~~1--~~-+~~~+-~~-+0-9_1_6_9_5_1 ~-+-P-lu_m_m_e~r~~~-"-~~~~~~~~~~~--i~W-i~lli-am~J~~~~~~~~~~~~--t 

2031---~~-+-~o~-+~~~1--~o~-+-~-o~~0-7~0_0_95~0:---t:P~o~lu_s~~~~~~~~~~~~~~~~;-:-lv~an~~~~~~~~~~~~~--1 
204 O o o 0700950 Polus Julia J 
2os1-~o~-1-~-o~-+-~~--i~~ .. ~.,.~,+-... -.,~.:,:-~,-.. ~ .... +0-1-oa~·.a~· o-5-_:,~,,,~" ~P-o-ne~.k~j~t-·:·-··:.~~-~ .. ~. -.-. -,.-~~<:-~~t-,,:-:·-:, :~-. -,.~,,.:~::;-~~::::-·".'~1i~::':-:~~,,-,:.'-"r:.~·1 .. ~,.+J-a-~-~-s.-~~_..~~~~~~~~~~~-1 

206_~~~~1--.....:.0~-+~~~l--~~-+~~~+0_4~8_2_65~9~-+P~o_rt_e_r~~~~~~~~~~~~~~~~--irW~i~lli_am~J_r~~~~~~~~~~~~; 
2011-~~-+~~0~-+~~--1~~~+-~~-+0_4_8_26_5_9~-+-P_o_rte_r~~~~~~~~~~~~~~~~+.K~a~ri~..,...,...~~~~~~~~~~~--1 
2oe1--~~-+-~o.,.--+~~~1--~o~-t-~-o~-t-07~2~7_90_o~-t:R~i-ce~~~~~~~~~~~~~~~~--t=R~ob_e_rt7M:--~~~~~~~~~~~-i 
2091--~~-+-~-0~-+~~~+-~o~-1-~-o~-+0_1_2_7_9_00~-t-R_ic_e~~~~~~~~~~~~~~~~~-i-D~la_n_e_M~~~~~~~~~~~~~-t 
2 1c_1-~~-+~~o'---+~~--1~-o:..._-+~-o'---+o~a_9_54_0_0~--1-R-1te~y'--~~~~~~~~~~~~~~~-t:M-1_ch_a~e~1-o~~~~~~~~~~~--1 
21 1 O o o 0895400 Riley Mary Kay 

212J:~o~=f=:::~o~~-= .. =.~~o=· .. ;· 4=:' ~·- 0~··~14:4,.,:~1~"~'j\S.,:3.>.to~?:~.$6~. fl~2~.5~/;..·~·· ~s~.a~9e~:~g'~'··j'''~rt.-';': ~f#ffif,lfu~S'f~~;;:+.·~~- :q;:~·:+lj···' a~. o~·b~·0~rl~:~~.:=:S'J\C""'=· =====::=:::=:::=:::=:::=:::=:::=l 
21~1----=o~-+-~O::......,--+~'~O~· --"l--~'.::~O~'~· l--"--'·~·:~:::~P7~~5~.~~8~25~.:;~r~j+. s~.~~-g~~~~~~~:(~'.'"~0~~-·:·' ~: ~· ·~·:- """'"··: ~C=..·:- -'~~0'"-'--'/~t.:::.:...:'':c~~""-·::;:::-"-'~"·~.:·~·'.~·"~·~·~_·· ~: ~B~et~ty~".B~·~::"~· ~~~~~~~~~~~-t 
214 O O O 0756550 Sagen Emma 
21e1-~~-1-~-o~-+-~~--+~~~+-~~-+0-7-69_5_o_o~+-S-ch~n-e-id_e_r ~~~~~~~~~~~~~~-+R-o_b_e_rt_H~~~~~~~~~~~----i 

21 €1-~~-1-~-o~-+~~--i1--~~-t-~~-t-0_3_0_33_6_0~-+-s_c_hn_e_id_e_r~~~~~~~~~~~~~~-+R~o_b_e_rt~~~~~~~~~~~~--t 
21 7 1-~~--11--.....:.0~-+-~~~1-----'o~-+~~o~-+0~7-7_10_5~0~-+S~c~h~o~o-le~y~~~~~~~~~~~~~~~--irB_u_rt_on~C~~~~~~~~~~~~--1 
2 1 s.1-~~-+~-o~-+~~--11--~o~-+-~o~-+0_1_1_10~5-o~--1-S~c~ho_o_1e~y-..,.,,,......,.,.....,.,.,.,..,..,..,,,,,..,..,,,,..,...,,.,...,,...,,....,.....,....,...,....-..,,,..,..+J~u~d~ith-=----:-~--:-~~~~~~~~~; 
21 s 1--__.::o~-+-~0::......,-1-~~~~·~·,__;;0~~~-·'-~' +::Q4~2~4~5~45::......,.-4-S~c~h~f'CJ~.~~a~er~....,.~-..'~.~~···~:- -c~ .. ·~·.-.~· ,.....~- -'~,.:~~~·~"·~"_...,.,:.,i~M~s~rk~S::......,~~-~~~~~~~~---1 
22c.___o_-+---+----1--··· ---r--"~· · .. _··~·'+: ~P7_7.~,3-~"""6'""9.""'"· ·-t-s'"c)l~_u_J!i'":·_.·T_ru_)~:te_:ti'".s_:_~·'~'-· :_.::'_:!:_\~'' _r_.·::'_t-'.'._t~'/_·"'~·' ..... .....,__.~~."_ .. : +''!./~.--!!l~l<!w!ll~R__.~-'o ___ a_..r_i!0~e~. -~-· .. ~--------i 
221 o 0773961 Schultt Trustees William R & Darline L 
1-~~-t~~~-+-~~--i~~~-+-~~~1--~~~-+~~~~~~~~~~~~~~~~~~-t~~~~~~~~~~~~~~~-t 

• 

222 o 0509300 Scotten Matthew P 
22"1-~o~-+~-o~-+~~-.-..;1--~~+-"·-··u_~··_::.,_·:~;"""-<+0_9~?_~o_.s_.5_ . . _ .. ·_-. rS_i::o_~~e~6-J:~(_:·_, .. _' ~~-i·_.::_j~~ --:::.=~ -}_': _"._:::=}=i_:;_)=f~''''~'.'~;_.: .. ~· .. _~--~·_:·~··,_-~+M~ai~ih_~~w_· p_·_: .. ~~~~~~~~~~--t 
224 O O O 0341800 Selig Jeffrey W 
22e1-~~-+~-o~-+~~--i1--~~-t--"~~-+0~5~5-6~28~6~-+:S~h-e~ffe-r~~~~~~~~~~~~~~~--TR~a-n-d~y~~~~~~~~~~~~--t 

• 

22€ 1-~~--1~~0~+-~~--i1--~~-+-~~~ro_5_5_62_8_6~-+S_h_e_rf_e_r~~~~~~~~~~~~~~~~-+-C_in_d~y~~~~~~~~~~~~~--i 
22'1-~~-t~~o~+-~~--11--~o~-+-~-o~-+0_6_9_73_o_o~-+S_i_lli_ke_r~~~~~~~~~~~~~~~~-t-P-a_t(_1c_ia_K~~~~~~~~~~~~--i 
2281-~~-t-~-o~-i-~~--i~-o~--T~-o~-+o-9_7_53_4_8~-t-S~Jo_d_en~~~~~~~~~~~~~~~~+E-r_ic_E-=--~~~~~~~~~~~~~ 
229 O O O 0682650 Skans John R 
230~---_-_-_-_--1+_-_-_-o~~~:~~~~~::~~-o~_-_-~:-_-_-_o-_-_-_.+_o-6~8~2-6-_5-0~~::s~k~a_n-s~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_;_v-_e-r~a~~~~~~~~~~~~~~~~~~~~~~~~~~_: 
231 O O O 0472831 Slaybaugh Kevin 
2321-~~-1-~-o~-+-~~--i~-o~-+~-o~-1-o-1-o-85-5-0~-+-s-10~a-n--='--~~~~~~~~~~~~~~+G-r-e-g-M~~~~~~~~~~~~--i 

2331--~~-+-~-o~-+~~~+-~o~-1-~-o~-+0-4_2_9_5_50~-t-S_t_Pe_t_e_r~~~~~~~~~~~~~~~~rD_o_n_a_ld~~~~~~~~~~~~~~ 
234 O 0429550 St Peter Melinda 
23•1-~~--i~~0~-+-~~--.,1--~o~-1-~-o~-+0-8-4-1-50-0~-+S-u-11-lv_a_n~~~~~~~~~~~~~~~~-i-C-h-a-nn-i-ng~E~~~~~~~~~~~--f 

236 0 0482659 Svennungsen Mark 
237~'""_-:_-_-_-_-_:r-_-_-_-o~~:;~~~~~:;~~~~~~=:~~::~;o~4~8:2:6_5-_9-_-_--1+_s~_v-e~n~n~u_n-~g~s~e--n~~~~~~~~~~~::~:~:~~:~:~~~~~~:;N~a~n~c~y-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~; 
23S1--~~-+~-0~-+~~~+-~o~-+~-o~-t-08_5_0_3_5_0~+-S_w_is_h_e_r ~~~~~~~~~~~~~~~~+D_o_n_a_ld_A~~~~~~~~~~~~--i 
2391-~~-+~-o~-+~~--i1--~o~+-"~o~-+o-8_5_o3_5_o~-+-s-w_is_h_e_r~~~~~~~~~~~~~~~+o-'-pa_1_L~~~~~~~~~~~~--f 
24C1-~~-t~-o~-t~~~-i-~-o~-i-~-o~-t-0_0_1_21_4_0~-+T~a_1s_m_a~~~~~~~~~~~~~~~~-t-C_a_r1_G~~~~~~~~~~~~~-1 
24 11-~~--1~-o~--1~~~-1-~-o~-+-~-o~-+-0_0_1_21_4_0~-+T_a_1s_n_1a~~~~~~~~~~~~~~~~-t-K_e~ny_L~~~~~~~~~~~~~--1 
24<~~~--11--~~-+-~~~1--~~-+~~~+0_8_5_6_04_9~-+T_a~y_lo_r~~~~~~~~~~~~~~~~--ir-G_o_rd_o_n_R~~~~~~~~~~~~~ 
24"1-~~-+~-o~-+-~~--i~-o~--T~-o~-+o-a_63_3_o_o~~T-es_1_a~~~~~~~~~~~~~~~~+R-o~y~~~~~~~~~~~~~--f 
244 O o o 0898054 Thompson Ronald B 
24e~~~--11--~o~-t-~~~1--~o~-+~-o~-+o-8-9-8-05-4~-+T-h_o_m~p-s_o_n~~~~~~~~~~~~~~~-t-M-a-r-gi_e_D~~~~~~~~~~~~--t 

24E.~~~o~-+-~~o-'·~,~· l-" .. '~"~"· ~'~' -+,;~' --'o~··~+;~,:·~''' ~-~~t~>:~''·+P_2~l~i~~5_o~:_·~++T_o~·:m~J~i~~-$~Q~Q~:::,_: ~ '.'_·:':~: ::~_«1.~~~~'::(~1~t~::"'~tv~~~'""~'~~~·~~'''''~''f~/~~''~?_~,. .. ~'~::~''f'~f'~?~-"'~:::;_··:_'·'~·· ~~~~_1e_·n~~~,M~~--;~"-'"'~~' -· ~~~~~~~--1 
24 7 o o o 0877350 Torgison Loren 
248~---_-_-_-_--1+_-_-_-o~~~:~~~~~::~~~~~-=:~~~~~=-o-a:1~1_3-_5-0~~::T~o~rg:1s~o~n~~~~~~~~~~~~~~~~:~::~~:~~~~~~:_;_M-_a-~ry-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-~~ 
2491--~~-+-~-o~-+~~~+-~~-1-~~~+0_3_4_8_1_00~-t-T_ro_u_t~~~~~~~~~~~~~~~~~rJ_a_m_e_s_M~~~~~~~~~~~~--i 
2sc1-~~--i~~~-+-~~~1--~o~-1-~-o~-+0_8_9_2_55_0~-+v_a_n_A_l_st_in_e_L_lv_i_ng._T_ru_s_t~~~~~~~~~~--i-B_e_tty.__J~~~~~~~~~~~~~~ 
251 O O O 0892650 Van Nsline Living Trust Betty J 
2521-~~--ir--~o~-+-~~~1--~~-f-~~~+0~3~3~6-700~~+V-a_n_K_o_t_e_n~~--~~~~~~~~~~~~_,,,.D_a_rr_e_ll_W~~~~~~~~~~~~--f 

25"~~~--.,1--~o~-+-~~~1--~~-+~~~+0_3_3_6_70_0~-+V_a_n_K_o_t_e_n~~~~~~~~~~~~~~~-i-E-liz_a_be __ th_A~~~~~~~~~~~~-1 
254 o O O O 0894850 Van Nyhuis Mark 
25i1-~~-t~~o~+-~-o~-1-~-o~-+-~-o~-+-o-a_9_4a-5-0~-+V-a_n_N~y~h-u-is~~~~~~~~~~~~~~~-+-c-h-ris-t-in-e-R~~~~~~~~~~~~~ 

256L-~~-'-~~~ ....... ~~--1.~-o~_..~_o~__._02_2_1_6_0_0~_.._v_a_n_N~y-h_ui_s~~~~~~~~~~~~~~~~M-a_r_k~~~~~~~~~~~~~----' 

Shading Proper ty With Wavier of Protest {Invalidates Protest) 

1~.30)?? 
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South Central Protests Invalidated Due to Wavier of Protest Page 5 

• 

l ' WCl\ljer.' _'Se(vl<:e' ~ Oiscx>n•, Protest' · •valid · I· ASSES# 1 ~,.~,_,,.,-, ,r ·":t'·;·'·:.-, LastNama~r!"'~~;:.1'~'''-'.'!"';';W'\', lr/•t·21,i;:!~·:.(; :·: FlrstName·· ·. ,,. ·:· 
5, O 0 0221600 Van Nyhuis Chris line R 
5l 0 0910400 Walters Gordon R 

25~ o o o 0910400 Walters Arlene M 
26c o · : _, .. ,, · ::y=:::,· :·~ ;:::,::'''\•: . 066~~45 ,,,,,,, '«e~en~ach/;?f~4H?:kMWi@@f®f:'='~F%t;::•:,:f:NJWt: .Aiit!JOriY¢.i':.' .w;t' ""~' .,,. 
261 O O O 0970410 Westerlund Liiiy K 
26< 0 0564500 Whitcomb Billie Jean 
26~ 0 O O 0936360 Wilke Neal 
264 O o o 0936360 Wilke Francis 
W~ 0 0 :,. •· ,.,.,.,. 0 ";':: ·-.: ;.:.:"·:·:"· Q94Q60P ·'''.:·•~ Willl~nls '.:f~;:, '?-' ... -, :::. ·:, _.,.,.-.. ,.,:·. , . .,, 911.f:i.QIJ .C 
26€ o o .. : o '·"' 0940600 · wm1ams1"''"'~''' .,.~,.,.,:f8Ifi::::Y:l:'.}='='::::=::&fa:::,-.:;:,~·,, Rhci(lda F· 
261 O O O 0947390 Wlnchell Dale R 
26E o O O 094 7390 Winchell Helen R 
26S 0 O O 094 7350 Winchell Helen L 
21c Q o•:::'· ... :;: '"'" )''i'o ·.~=::;: 'H?1:•\:~· ®.2~!lH!.t::'' w.9.11~) t:::=: :'::::);;t;~:)ikf:fitiiHWin'IDt:Wt:001/%W'''® Ron.aJl1,.f:i' .,.,.,,... > 
271 0 ,.~: .. 0 ,,,,., ·:':;:;:-. .· . 0 ;: ..... •::::\{:;/" . 002191 O~'(':· Wol(W:'':tmn1WWW\ '((:; :(ii::::::::i;::::::;:}:'::::::::;i:\::::i?'.;:::::::::r@:#!: R!ta MO'f':'=f'..-'>'•:'"'''W""'F'':'N. "'" ... , """ . 
21< o · ·•' · ..... o· ;."·' 00011.96 ··':·,::: Yelvertoii'*''''''"?:'-',V''?~'''t<f~'': ''?''(?;V}:'\?t''(f\?F'' 'i: M.arshall/'{ .. ,.- ~:· · ·-:,: "" 
27< O O o O 0002027 Young David R 
27~ O 0 O O 0002027 Young Jerry J 
27t 0962950 Young Trust Richard D & Sheila A 

46 222 21 170 139 
51"/. Percent Protests (Valid= No Wavier Only) 

• 

• 
Shading Property With Wavier of Protest (Invalidates Protest) 



• • • 
South Central Protests Invalidated Due to Continued Service and /or Wavier Page 1 

1 E039807 Flathead County 

0 • < E000020 City of Whitefish 
' 0 \_·,: .. :- .. · .. · 07,69500 :;: :.:• IAbell ';:·:!tr:?W'''': "):::•:•:,:,:.:. ;;o:::<'.:':.:•:::::;:;':.t':}:f::=::::::::.:::} ;': ., .... "'.} ··· dfliiS'R '·:··" 

..... ··. ·. · <>t.a_s5oo-. :. ;''. A~e11 .,: :-::-. ',:.: ::-. '\ · · .::·' '-:-:::::"' :.~'-/''''''.'':'::::::::: , ,.,.,.,,:·:::· ,,. .. . : ·:·'='~ 5·~~-a~>, .. · · 

s. o o '""'' ''o ·· · · .. , ... ,.:--.· o911ciocr·==::=·· Crocker · ., ... , ..... ,., ,,,,,.,,.·, ....... ,.,., .. .,,. ,.,. ,,.,... .... . ',,,,, ..... Beverry A . 

se~~~~1--~~-r~~~1--~~-+~~~+o_J_G_o_Gs_o~--t-c_row~~~~~~~~~~~~~~~~~~-+-c_11_"to~"-L~~~~~~~~~~~~-• 
5~ O 0177000 Cummings Rob<lrt J 
6C1--~~-+-~o~--t~~~t-~o~-+-~~--i~o~17~7~000-:-:-~+C~u-m-m~lng~s~~~~~~~~~~~~~~--i~F~b~re~nce-'-~F~~~~~~~~~~~-1 

• 
61 o o O 0565200 Date ma Robert 
6,1--~~-f-~~--t~~~t-~~-+-~~--i~og-,-6~9~5-1~+0-o-y-le~~~~~~~~~~~~~~~~-t-C-h-ar-le_s_w~~~~~~~~~~~~ 

6< o o 0727650 Driggers Bobby L 
G~t-~~-+~-o~-+~~~+-~O::---t~~~-t::-0~72~7~6~5~0~-+:D-rl~g~ge_r_s~~~~~~~~~~~~~~~~+J~o~o~n~A~~~~~~~~~~~~~-I 

Shading Property Wi!h Wavier of Protest and/or Continued Service (Invalidates Protest} 



• • 

• 

• 

South Central Protests Invalidated Due to Continued Service and /or Wavier Page 2 

8C1-~~-+~~~+-~~-+~~o=---+~-o=---+0~9=7-4_1~3_7~-+-F~re~d~e=nb=e=r~g~~~~~~~~~~~~~~~~D~u~a_n~e_H~~~~~~~~~~~~~ 
81 0 0 0974137 Fredenberg Dorothy M 
e•t=:::::=::=t=·':'"'10~. I''I:· t==·]"·I=' ·:· ·11t·=..- :=-=]==.o~~J»,§r:i::J::~[it~J~:::[/~£ij: o~. 8~. 9~56~ .. ~~o~. h518?j1§Tifriz~e11~0 ft:~~?tJ02fil!TIIT1[[4!l]][.J=··z:;c".'[= ·J= ... ·i[=-=-=·=~" E~:].B~~~(~~e~/=··z· =::::::::::::::::::::::::::::::::::::::::::::::::::::=J 
8~1--~~-+--'.~· o~-+~~'-'=·--= ~=''i--'~'·=.~o~··~z:~=·~··~}~f_·,·:~=:=:=~z.4·~0~~~-5~6~~0~:.;~t~==:·+F.~:.tit~·: ·~~1~1a~)~::t~t~s-:::~=::::~t~t~'?~='i'~/~=:=,%~0~t~'i~~P~t:~?~t~===~t~!~::.,~:1~1'~·:::._· ---"·.· ~=·_:=:~,::'=4' ~!50~ .. )_10_0~n=~:c~·~~11a~·Q~··~··_· ~ .· .... ~.·=~·~~~~~~----1 
841-~~~f----=-o~-+-~~o~-+-~~O~-+~~o~-+0~9~6~84_7~6=---+F~u=lk~e=rs=o=n'--~~~~~~~~~~~~~~~=A=rt=h=ur~L:._~~~~~~~~~~~~~ 

::·1-~-o-.~f--.....:.~~-+--.,,,-,~~0-.-;::~. f--,--'~~.:·;~ .. -+,~,. -~,~~ .. ~.~~~.:~:~::-~~~~ ... ~.:~ ... ~:+~~. ~=:~~:=~~=. ~=~=. ~,-,,-:::,.-,,..-.,,-\~'"'-~:~·:::,~t~1~:=1»~2'~~~~,,,,~~~~~:~::=:~:'.P.~_::~,,,,~~f~.,::~;:::~.,~~, ~t~:====~·~<f~. ~~=~~~m~;~.1~H~~~~~~~~~~~~~ 
81t--1>o~t--;;o:--'T-~-=-..:..r'". ~o~,:'-tt':":--::--=-rno~950..8~6~80~·~c. .. ,tf~.µ~1k~et~s~bn~:f.,T=~~· ~·~~tt,;:;~:t;:::il~···;t,;;:···" &0t, .. jif . .,· :jt,,:tf;t'fj_,~·:,,t':;#.,,?,jj:,F1. fA~~;Ytie~·.B~.·~'· .. f, ~ .. T.-.~~~~~~~~~--i 
8a_1-~~-+~~o'---+i---.,...,.:....li--~--,-4-"· ·,.....,..~-+0~2;;;.7~57~·0~0-:.,;· ~;; ~G~a~11e~~~··~=r-!~r.~~s~te~.'.e~·s~.~~=:~"::~.~~:=:~;~?;;;.'·=;;;.J~·";~:=::~· :~'~='::.~·'.~t·;.;.t="'.,~0·.~==':~=:~·~~·:.:_.+d~o~.~~9.~W~.·~~~E~ls~i~~- E;;._~.,....~~~~~~~ 
ss1---~1--o"".:~1f'-.. ,, __ . ,--~+;,,-...:'..0Q.:,.· '""""h"""'.--""·.i;P"'~"":4"'R""'4""·~:,.·.,..::-="":~+G.._· .. "'em"':.'"'sri"". _ .. ~~"'\._':"·,,..:·,,::-.,.' ;.;.'":;;.:''',""·:·';.;.':"'"'";."'f;.;.'t"':='.' • ..,·=·~==·"''."''f"'':::"'''~;.;.'1:;.;.\"'?""'?;.;.:='~:·~"';::::"'"=··· ... ="_; ... ""._ ,"'._;=~··= "-'1y1"'.1Cl'i-"'" ""·a:.:e"'.l,Pc,'. _· .. _··----------- -1 
9c o.,.. . ... ::., ·=·= · o: · ... ,......... : P3H!!QQ:·:J ,:· Gotin·, ... ,.".:=:=::' .::.:i//:i=.;;''\:0.t'::'fl':':::w.=:=::,:=W·===:::·,:~ . .:;:::;:;::=;:"'..:':""?'. P.atr.l~ia :M: 
91 1~-:_-:_-:_-:_-:_::-=.-=-· -=-.o~.~··;-·_""__,+'~""~·=.=,;.·_=· .,..·_-...:: .. '-·'-.-:_:="'= ..... =·-:_-.. _o:.-=.-:_:-=.~:"'"·:'·..:.\"'··~,:·:-t.+o~i;"'._s~~~3-.6 ..... ::.::o_""".· .. ·::"':=..,:·-1.+· -=G_""'."'"r.e"'·..,.e'"'··_ri~1e"'·~0"'·_:~"":'"',,.:'"":;;.::::,;:;::_>-"'·_·.·:"'=.;..:=::"": .... :::"'·"'.'j·'°':~:::*: . ...:.'='"'·_.::~""=..,:=:"':·_.':j"':.._t'°'·:"":',""':'"'::·"-,"'·::-'°';,_'··=="'==~:=='='r,..,~"':"":':"'°::~::=,"*'°',,:....·::"'':~'·'"': .. ,::"'.~_="'"= . ...:''''"'=_,_''::m"',,"'_,,"=' .. _..:=:""·=__,:·~K"" . ...:.a~tr"'"'."'1ri~A~"".="'.::"'·'.:.:··:"".·,'-. '=",_,,.'-..,~·-·~··-=--=-:-=.-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_-:_~ 
9,"l-~~~f--~~-+-~~~1.,..-~_,..-:+_,.~_,..~0~9...:.8~2~90~1~-+G.::..;ui~fr=ld:.:a~~...,........,.,~.,....,...,....,,.,..,..,,.,,.=-----.-.--~...,-~,..i;..An~n~~~~~~~~~~~~~~-I 
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Shading Property With Wavier of Protest and/or Continued Service (Invalidates Protest) 
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Shading Property With Wavier of Protest and/or Continued Service (Invalidates Protest) 



South Central 
	

Protests Invalidated Due to Continued Service and /or Wavier 
	 Page 4 

193  

194 

19 5  

19 6  

19 7  

198  

199  

200  

201 

202  

203  

204  

205  

206  

207  

20 

205  

21C  

211 

212  

213  

214  

215  

21 

217  

21 

21 

226  

221  

222  

223  

) 22 

---/ 22 

22 

22 

221  

22 

23 

23 

23 

23 

23 

231  

231  

23 

231  

231  

241  

24'  

24 

24:  

24 

24 

24 

24 

24 

24'  

25 

25 

25 

25 

25 

25 

25 

Wavier Service Disoon Protest Valid ASSES # LastNarne FirstName 

0 0 0421600 Munski June 

0 0 0801150 Munski E June 

0 0602850 Munski Walter 

0360382 N & E Development Herriges 

0 0659009 Olson 92 Family Trust Agreement Owen J & Carol J 

0 0 0980036 Opitz Debra L 

0 0 0244450 Osteen Drayton M 

0 0 0236853 Plumbing & Heating Big Mountain 

0 0 0236852 Plumbing & Heating Big Mountain 

0916951 Plummer William J 

0 0 0700950 Polus Ivan 

0 0 0700950 Polus Julia J 

0 0 0108805 Ponek James B 

0 0482659 Porter William Jr 

0 0482659 Porter Kari 

0 0 0727900 Rice Robert M 

0 0 0727900 Rice Diane M 

0 0 0895400 Riley Michael D 

0 0 0895400 Riley Mary Kay 

0 0 0 0 0756825 Sagen Robert E 

0 0 0 0 0756825 Sagen Betty B 

0 0 0756550 Sagen Emma 

0 0769500 Schneider Robert H 

0 0303360 Schneider Robert 

0 0 0771050 Schooley Burton C 

0 0 0771050 Schooley Judith 

I 	0 0 0 0424545 Schroeder Mark S 

0 0 0773960 Schultz Trustees William R& Darline L 

0773961 Schultz Trustees William R & Darline L 

0509300 Scotten Matthew P 

0 0 0974065 Scotten Matthew P 

I, 0 0 0341800 Selig Jeffrey W 

) 0 0556286 Sheffer Randy 

0 0556286 Sheffer Cindy 

0 0 0697300 Silliker Patricia K 

l 0 0 0976348 Sjoden Eric E 

3 0 0 0682650 Skans John R 

) 0 0 0682650 Skans Vera 

I 0 0 0472831 Slaybaugh Kevin 
2. 0 0 0708550 Sloan Greg M 

5 0 0 0429550 St Peter Donald 

1 0 0429550 St Peter Melinda 

) 0 0 0841500 Sullivan Channing E 

5 0 0482659 Svennungsen Mark 
0 0482659 Svennungsen Nancy 

3 0 0 0850350 Swisher Donald A 

3 0 0 0850350 Swisher Opal L 

) 0 0 0012140 Talsma Carl G 

1 0 0 0012140 Talsma Kelly L 

7 0856049 Taylor Gordon R 

3 0 0 0863300 Testa Roy 

1 0 0 0898054 Thompson Ronald B 

5 0 0 0898054 Thompson Margie D 

5 	0 0 0 0271450 Tomlinson Valerie M 

7 0 0 0877350 Torgison _oren 

B 0 0877350 Torgison Mary 

9 0 0348100 Trout James M 

0 0 0 0892550 Van Alstine Living Trust Betty J 

1 0 0 0892650 Van Alstine Living Trust Betty J 

2 0 0336700 Van Koten Darrell W 

3 0 0336700 Van Koten Elizabeth A 

4 0 0 0 0 0894850 Van Nyhuis Mark 

5 0 0 0 0 0894850 Van Nyhuis Christine R 

6 0 0 0221600 Van Nyhuis Mark 

Shading = Property With Wavier of Protest and/or Continued Service (Invalidates Protest) 
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South Central Protests Invalidated Due to Continued Service and /or Wavier Page 5 

• ~- .l. il.·. 
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46 221 21 169 
16~. Percent Protests (Valid= No Wavier and/or No Service) 

Shading Property With Wavier of Protest and/or Continued Service (Invalidates Protest) 



Nelson Lane Protests to Annexation Page 1 

• Protests Invalidated Due to Continued Service and/or Wavier 

•• I o'•i, ·c._ · ' · 

0 0 0456900 KNUDSEN LOUIS 

0 0 0613050 NELSON CHARLOTTE 

! 0 0 0001173 SORENSON KATHLEEN 

7 0 9 3 
30~. Percent Protests (Valid = No Wavier and/or No Service) 

Shading = Property Wilh Wavier of Protest and/or Continued Service (Invalidates Protest) 

Protests Invalidated Due to Wavier of Protest 

1~ •• 

1 0 0 0 0975910 DENNING KAY DEAN 
:< O O O 0975910 DENNING CAROL SUE 

4 0 0 0456900 KNUDSEN LOUIS 
~ 0 0 0613050 NELSON CHARLOTTE 
€ O O O 0001174 NELSON CHARLOTTE 
7 O O O 0001 17 4 ROBERTS GARY L 
E O 0 0 0001174 ROBERTS SHERI A 
5 O O 0001173 SORENSON KATHLEEN 

• 1(1-~~+-~~~-+-~o~-+~~~~-+---'~'---ro~96~6~2~00.;._-+T~E~IC~H~R~O~W:.;_.;_~~~~~~~~~~~~.-,~G~E~O~R~G~IA:.;..;_M~~~~~~~~~~~ 

.___9_o·_:r._.Percent Protests (Valid = No Wavier Only) 

Shading = Property Wilh Wavier of Protest (Invalidates Protest) 

All protests Received 

),Wavier ~·SerJice~ " Dlscbrp "Protest~ ~Valid >.<l ~l' Ass.es #.~ ~~i'l'·~l!~~~LlllstNalns -~. ~111-iRtll~FllSt'Name "'· "t.i.f-•:tK ·.:<1".i· 
1 0 0 0 0975910 DENNING KAY DEAN 

2 0 0 0 0975910 DENNING CAROL SUE 

3 0 0 0970422 DENNING CURTIS DEAN 

' 0 0 0456900 KNUDSEN LOUIS 

! 0 0 0613050 NELSON CHARLOTTE 
E 0 0 0 0001174 NELSON CHARLOTTE 
i 0 0 0 0001174 ROBERTS GARYL 

I 0 0 0 0001174 ROBERTS SHERI A 
! 0 0 0001173 SORENSON KATHLEEN 
I( 0 0 0 0966200 TEICHROW GEORGIAM 

1 7 0 9 9 

90~ • Percent Protests (Valid= All Protesls) 
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-Discon Protas! Valid r Asses# ' 
E019256 

E020636 

0 0 0277160 

0 0 0836440 

0740325 

0740325 

0 0 0041650 

0850607 

0 0 0954300 

0 0 0954300 

0740300 

0 0 0500130 

0 0 0500130 

0 0 0256130 

0 0 0000254 

0527887 

0 0 0978246 

0 0 0978246 

0983081 

0983081 

0983084 

0983084 

0 0 0041230 

0 0 0041230 

0 0 0659660 

0 0 0041105 

0 0 0041105 

0 0 0228739 

0000618 

0000618 

0 0 0724575 

0 0 E019426 

0 0 0301875 

0 0 0301875 

0 0 0301875 

0 0 0301875 

0 0 0304850 

0 0 0304850 

0 0 0432200 

0 0 0432200 

0 0 0349650 

0332925 

0332925 

0 0 0947150 

0850607 

0 0 0378200 

0378200 

0 0 0393750 

0 0 0983079 

0 0 0983079 

0 0 0983080 

0240620 

0240620 

0 0 0 0431051 

0 0 0362200 

0 0 0362200 

0 0 0543150 

0803275 

0803275 

0 0 0702831 

0 0 0702831 

0 0 0947150 

0 0 0004550 

0 0 0004550 

All Protests Received Page 1 

r .. ' . .. • "'- Last Name ,, .. , ··· ' < •· , - First Name -
City of Whitefish 

AD% Dept Of Military Affair Facility MGR Office State of Montana 

Ahler Richard & Dorothy M 

Akovenko Douglas G 

Anderson Kim S 

Anderson Judith 

Barnes Lyle E 

Barrett Roberta 

Bates A Scott 

Bates Karin 

Beall Robert C 

Beougher Alan 

Beougher Allison 

Brandley Curtis N 

Brant Scott 

Byrne Kerrie 

Carlson Donald 

Carlson Nikki 

Carmichael Gary 

Carmichael Dana 

Christiansen Glenn 

Christiansen Vivian 

Clausen Jeffrey R 

Clausen Heidi L 

Collins Margaret A 

Dante Deborah 

Downey Michael W 

Engelke Hans 

Erickson Jay S 
Erickson Margaret A 

Family Trusl Wambeke 

Flathead Municipal Airport Auth. 

Gray Edward 

Gray Margaret L 

Gray Edward 

Gray Margaret L 

Gregg James R 

Gregg GlorlaG 

Harrah Gregory 

Harrah Maureen 

Hecimovich Carol H 

Hindsley Scott 

Hindsley Cynthia R 

Holdhusen Christopher 

Howell Lois 

Hulme Ronald 

Hulme Mar1ene M 

lngarfeld Grace 

Jacobson Perry 

Jacobson Karen 

Joern WilliamT 

Kann Ryan E 

Kann Melissa S 

Kauffman Land & Livestock 

Kauffman Jr David V 

Kauffman Jr Anita L 

Kelley Dan 

Moen MarcR 

Moen Brenda Jean 

Murray w Scon 

Murray Tina 
Neff Kathryn 

Nelson GaryA 

Nelson Carol R 



• • • 
2nd Street/Armory 

• 

• 

5 
6 
7 

8 

9 

0 

1 

2 

3 
4 

7 5 

6 
7 

8 
g 7 

8 
8 

8 

8 

8 

8 

8 

8 

8 

8 

9 

9 

9 

9 

9 

9 

9 

9 

0 
1 

2 

3 

4 
5 

6 
7 

8 

9 

0 
1 

2 

3 

4 

5 
•€ 
I 

# 

·wav1er Service. 

0 0 
0 0 

0 0 

0 0 
0 0 

0 0 

0 

0 0 

0 0 

0 
0 

0 

0 0 

0 0 
0 0 
0 0 

0 0 
0 0 

0 0 

0 0 
0 0 

0 
0 0 

0 0 
0 

0 
0 0 

0 0 
49 84 

· Discon Protest , Valid 

0 0 
0 0 
0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 
0 0 

0 0 

0 0 
0 0 

0 0 
0 0 

0 0 
0 0 

0 0 
1 64 64 

66~ • 

All Protests Received Page 2 

» •Asses# , .... '"'" ..... ~.<:l ·fr ·•·Last Name·)• ..... "· ;>'· • ... '·-..~· ;· l ::··. First Name · " 
6S\3e~ Parker ~o! 'l)'hitefish 

0360125 Parker Ariel M 

0062550 Peek Robert Lees 

0321049 Phillips John A 

0351570 Reber Beth Michaud 

0973975 Ridenour Ronald T 

0000254 Rocksund wms 

0740300 Rocksund William 

0233050 Rodewald Roderick 

0233050 Rodewald Julia L 

0666375 Schatte Living Trust Karla Joy 

0653350 Seifert Steven 

0653350 Seifert Sherry 

0740301 Smith Barbara 

0762675 Spangenberg Kathryn B 

0500135 Teeples Jeffrey 

0500135 Teeples Kristen 

0309290 Tyler LucyS 

0228741 Walberg-Derusha Jay 

0228741 Walberg-Derusha Esther 

0352945 Walker Richard 

0301700 Watson Kelly 

0301700 Watson Cheryl L 

0918475 Wehr Carolyn 

0928855 White Edgar 

0928855 White Margaret 

0391650 Williamson Karen J 

0968171 Wood Robert 

0968171 Wood Clarice 

0983082 Wram Chester D 

0983086 Wram Chester D 

0884976 Wrzesien Edward 

0884976 Wrzesien Karen 

Percent Protests (Valid = All Protests) 



• • • 

• 
2nd StreetfArmory Protests Invalidated Due to Wavier of Protest Page 1 

,,. 
1 E019256 City of Whitefish 
2~~~-+~-o~-+~~~+-~~--+~~~~E~02~0~6~3~6~+-A~0~%-D~e-p-t~O~f-M-i l-ita-~~A~fra~i-rF~a-c~ili-ty_M_G~R~O~f~fic-e~~~--+S~t~a-te-o~f~M~o-n-ta_n_a~~~~~~~~~~t 

3 O O O 0277160 Ahler Richard & Dorothy M 

5 O 07 40325 Anderson Kim S 
€ 0 07 40325 Anderson Judith 
7 0 0 0 0041650 Barnes Lyle E 
I o 0850607 Barrett Roberta 
t O O O 0954300 Bates A Scott 
10_1--~~--11--_::.o~-1--~~~1----'o~-+~~o~--+0~9~5-4~30~0'----+B~a~t~es'--.....,...~~~~~~~~~~~~~~~+K~a~rl_n~:--~~~~~~~~~~~--1 
11.1~_:.0~-l--~~--ll--~~-+~~~+-~~-+o~7~420~30~0=---+B~e~a~ll~~····~~~-,..~~---,~~"--''--~.,---,.--~+R~o~b~e~rt~C'--~~~~-.,...~~~~~~--t 
1. o o o 050Q~ 3Q .. : BeQug)!~~ .,: .. :. """"''· ... " .. : '' , ., .. o.. Nao.: .. 

H.1--~~~~-o'--~~~~-+-~~~1--~~--1-0_5_2_78_8_7~--1-B~y_rn_e~~~~~~~~~~~~~~~~~~K_c_rr_ie~~~~~~~~~~~~~-1 
171-~~-+~~o=-----+~~~+-~o'----ll--_::.o~-+=029~78~2~426~-+=C~a~rl~so~n'--~~~~~~~~~~~~~~~-+=O~o_na~l~d~~~~~~~~~~~~---1 
1 5_1--~~--11--_::.o~-1--~~~1----'o-.,...-+,....-~o-.--+0~9~7~5~24~61----+c~a~rl~s~o~n~"=.,,...,,,,,.,,.,...,,,.,,.,.,,,,,.,,,,,,.,,,.,,...,,.,...,~,,,..,,.,,.,,.....,.,...,....~+N~i~kk~i..,..,~~.,.,..-~~~~~~~~~--1 
1s o :q ·: · ·· ' ..... :.. .. ... ,:.,::::·. ·. Q~8.30.~.t ·, ,. i::.a.(f))i~ha.e({ ·:::\. ,,,,,,::;:. ::·: ,~.:::::-:::~~. '\:'.:.:: ,;,,_::.::.-:::·: · ..... ,.,::· · .. ,:>:::.,,::. ~~CY..,::.;:_::. .. ·/: ."' · 
2c o <!. ·· .. ,. ,.,,.,,.,. i!9a.3.6.~Y:":::' carhiic}i~e1 :: .. .:,.,,,.,.,,,,, .. ,,..,.,,,.,,,,, .. ,,,,,.,"":.. ..... ·.':'':'·:.:.,::: , .... . '':,,, . .,,,,, : o.~~.~:::·::,: ::.\: .. ::·' 

o·· .... ,,... '':''.''"'f:(/'.: Q~830:~:4.:. ;::::, GJir.iWa.O:!i~Oifii:?:i}:;:;:;::>{::)*'~::::'t:;:;!;:'!t;"i;;;::f.?-~;:'('$::::::;::::l.~;:::;c:;:,;:; Glili'.1.i.i/:i:::\':':( :: . 
:. Q :·· .. ,::," : . .,:'::: .: ;: ,:;.;::· '}.: .Q~6.3.0:S{.;.:;:::::: C.H~iWW1seif\ ::;::;:.- :;::r ·:·::::::: :-: :; : ::::w::;}~:':':':'tW:':~r;::;:-:::~;::::. Vlyl~~t:f\:"'.::::::;::;:-:r.::: ... ·:·:· 

2~ 0 
24 0 

2~ 0 
2E 0 
27 0 0 0 . :: ... :· · OM~l.95 j:°; O~w.l)ii)i..·::J.:;;;;,:.h.\.\i''':') :'i;;(h.:::(;f;:{jj:,:: .,;:; . Mlph~el.V\I . 
2S 0 ·~· o ,., ·· ):"';:.;;·t". 0.22~7·;\9 :? · Enge.Wii&i':'f\:;:;:~:i':':·:·:;t:~::;::-:::::·::;::;::::;r:;:::{:':':?: ::·}.::'::· .:·: .. ·:\?:. fl<ins .''''"· 
2S 0 .p ·:::'·:';:,,., ·:., ·· · .. ,. ···:·::'''''F;t:;. Q.OOb!'IJ~:··:-:-. .. E;[ic~$O.ii ;·{}:;::;;;;::.;:;1::i:;;';'?''''':: :;:;·5:::: :;::::·:·:· ""':':'"":·'·:"·' '{'·.:··:·:·:·:·",': · )ay's :· 
3C . 0 ., a · :"':' · .J ·:·:· ·:f : <.r':' o:oooa.1 a-:, ,,:, .. , Eiic~sO.n.:::·;;;:";;;;:::~:;-:;:;:::.:'-;:;;::-\::':;::, \'' :,;.:.:·=:-:·:' ~,, ... ::.; , .. :: :':::·f:'.:,:·:;:-:~T:: MS.t§ar.el.A .. \ ..: .. ,. 

• 

31 O O O 0724575 Family Trust Wambeke 
3; 0 0 E019426 Flathead Municipal Airport Auth. 

3':======:===0===:======:===0===::===0===:0=3=01:s=7=5===:G=r=ay==================================::E=d=w=a=~==========================: 
34 0 0 0 0301875 Gray Margaret L 
3•t-~~--+~~~+-~~--t~-o~-;1--~o~-t-o-3-o-1 8-7-5~-t-G~r-ay'--~~~~~~~~~~~~~~~~-t-E-d-w~a-rd~~~~~~~~~~~~~ 

3( 0 0 0301875 Gray Margaret L 
3it-~~-+~-o~--+~~~+-~o~--t1--~o~-+-o-3-04-5-5-o~-+-G-r-e9~9~~~~~~~~~~~~~~~~~hJ-am.....;..es~R~~~~~~~~~~~~-1 

31 o O O 0304850 Gregg Gloria G 
3!-~~~~t---:o~-t-~~~t----,o:----+~-o:----t704~3~2~2~00:---t~H~a~rra~l-1~~~~~~~~~~~~~~~~-r::G-re_g_o-~~~~~~~~~~~~~~ 

4< ~~~~1--......,o~-+~~~+----,0:----+~-o~--t-04_3_2_2_00~--t~H~a~rra_h---,...,..~~~~~~~~~~~~~~--t~M-a_ur~e-e_n~~~~~~~~~~~~-1 
41 0 0 O 0349650 Heclmovlch Carol H 
4; t-~O~-+--,..-O-_·.~.+,~ ... -.~--~~\ .. -. +-~ . ..,...,. .. ~<~. ~.~.:;~., .. r~-.. -.:-.:;·hQ~3-~~r .. -.2-5-.:''~;'t~:; ~H~in~:'d-.~-.l~~'Y"':"~'::"~i:~:\~.~~}:~:)~~-~-.)-.::~~ . .,-.';':r:;w-0-.j':;~i~-..:'-.~:;:-..{~i~<:':-.::~-.~~\'-.{~j,-:.,-.;-:;:-{-.i-.f~'; ~$-.c~~tt~.f~{~''''~:','-."~~. --,~.,,.,..~~~~~~~---1 

44 0 0 0 0947150 Holdhusen Christopher 
4!t-~~--+~-o~--+~~~+-~~--t1--~~-+-0-8-50-6_0_7~-+-H-o_w_e_n~~~~~~~~~~~~~~~~-+-L-o-is~--~~~~~~~~~~~---1 

4E 0 0 0 0378200 Hulme Ronald 
4it-~~-+~-o~+-~~-+~~-+~~--i~0-37-.8-20-0~-+H-.u-.lm-e~~~~~~~~~~~~~~~rM-a-rl-en_e_M~~~~~~~~~~~~ 

4e 0. · o · ·· .:· o ::·' . . · ,.,,,,, Q39.37.~ : ·. lnQarfeld " ·.:.· ·' ... ,.,:::;:· '· "' ·. ·,:.,:·.~"" .. '" :::·.:· .. , . .. Grace .. . 
4$·~~~0~-+-~~o~-+~~~t-:.,-ow .. ~;··~. +"',, .. ~-;;;;.r~ .. ~~'*°09-a~3~9~7.9-.. ~_, .:~" 4. -.Ja~c~9~~s-o-n-.:,~,,,~-.~~~:';~::,~,,~::-.:. ~~~ .. ~ .. ~,-..-::~ .. -.~-. .. ,~. ~~~:~ .. -:--':-"-";; .. ~ .... ~, .. ,...P.~er-~-...... ...,....~~~~~~~~~~~-1 

54 O O O O 0431051 Kauffman Land & Livestock 
5!_t-~~t---o,.--+--:-o~+--o=---+-----=o~+o-3-62-20-o~+K~a-ur~rm-a-n~Jr~~~~~~~~~~~--t-o-a-v1d-V~~~~~~~~~~-1 

5E 0 0 0 0 0362200 Kauffman Jr Anita L 
s1f=::JoC::=t:::::J.o[;:'S':··.:tI::[:',:J .. ([«t~'iJ .. ,4,: :.i; ,;[;o~. J\:[:tnE~'i]i::g:;::,@~j1§~:]:'' ~b~5f~3~· 1~.5~~]f;[:::::" ~~~~ .. ·~"~v:] .... :TI:[:·~::]:::.'.fil!*~?[i:tt§I::;::fil.I/t[:\[I .. ,.[J, f.S ... ,[[j.,.» .. Q ... jill, @.,[fil., ... [If§~~o~~~·q]f~~,,:~:"'J::;j:~E» .. ::·:·:=:"·::::::::::::==:=:::::==:::=::::::::::==:] 

581-~~-;1--~0~-t-~~~t-~~-+~~~+0_8_0_3_2_75~--tM,..,..-o_en~~~~~~~~~~~~~~~~~+M~ar_c_R~~~~~~~~~~~~~~ 
5£ o 0803275 Moen Brenda Jean 
GC .. ~~~--11----:0~-t-~~~t----,o,-----+~-o:----+0~7~0~2-.8~3-1 ~+.cM~u-rra-y~~~~~~~~~~~~~~~~--+w,.,-.s~c-o-tt~~~~~~~~~~~~--i 

6 I 0 0 0 070283 I Murray lin• 
5;~~~~1--~o~-+-~~~+-~o~--+~-o~--+09~4-7_1_50~--+-N-eff~'--~~~~~~~~~~~~~~~--+Kat~-1uy~.,~~~~~~~~~~~~~i 

6' 0 0 0 0004550 Nelson Gary A 
5,1-~~~t-~o~-t-~~~+----,o,-----+~-o~--to-o-o-4-5-50~--t~N~el~so-n~~~~~~~~~~~~~~~~--+c7a-r~o~1 R:-~~~~~~~~~~~~~ • s~L~-0~-'-~-o~--'-~~~.._~o~_.._~~~~0_3_6_0_1_25~__..-P_ar_k_er~~~~~~~~~~~~~~~~ ....... J-a_me~s-G~~~~~~~~~~~~--' 

Shading Property With Wavier of Protest (Invalidates Protest) 



• • 
2nd Street/Armory Protests Invalidated Due to Wavier of Protest Page 2 

• Wavier ' Service Discon Protest Valid Assas# .. ... ·. ; Last Name ., ~· ;:. - ., First Name 

6€ 0 0 0 0360125 Parker ··' Ariel M 

6r 0 0 0 0062550 Peek ·:·. •::~ . : Robert Lees 

~ 0 0 0 0321049 ' Phillips ,.: '"':" -::-. ·.::.:": .. ... t::._. ., 
John A .·.·· 

6S 0 0 ·•· 0351570 Reber ·. .. Beth Michaud 

7C 0973975 Ridenour Ronald T 

71 0 0 0000254 Rocksund 
,. '·•:· Wm s 

7; 0 0740300 Rocksund ... .. ·:-: ·.:: .... · " William 

n 0233050 Rodewald Roderick 

7' 0233050 Rodewald Julia L 

1: 0 0 066637.5 Schatte Living Trust ·• ... Kana Joy 

7€ 0653350 Seifert Steven 

71 0653350 Seifert Sherry 

7S 0 0 0 0740301 Smith .· •\··f. . .. ·•: .. Barbara 

7> 0 0762675 Spangenberg Kathryn B 

SC 0 0 0 0500135 Teeples Jeffrey 

61 0 0 0 0500135 Teeples Kristen 

a; 0 0 0309290 Tyler '" Lucy S . 

s: 0 0 0 0228741 Walberg-Derusha 
-.,. 

Jay 
.. 

' 
84 0 0 0 0228741 Walberg~Derusha: . · . Esther 

s: 0 0 0352945 Walker ... .·• Richard 

8€ 0 0 0 0301700 Watson ·«" •· Kelly 

8 1 0 0 0 03017:00 Watson ,,,.,. '"'·· · ... .:. ..... 
: •:: ·•:•: Cheryl L 

SS 0 0 0 0918475 Wehr ' . ·-~~·,· • <·'·'-':. .. . .. ··.· ;.. : .. -:- .:··;•' Carolyn 

8> 0 0 0 0928855 While '•:t"·:· '{•? Edgar 

9C 0 0 0 0928855 Whtte . '"'}::' ·»•·\·'{ ~::::::::: .. - .,,.· Margaret ... " 
9 1 0 0 0 0391650 Williamson Karen J 

92 0 0 0 0968171 Wood Robert 

9:: 0 0 0 0968171 Wciod :·"'" ':t<· ·•:: ·•; - Clarice 
9~ 0 0 0 0983082 Wram Chester D 

9! 0 0 0983086 Wram Chesler D 

·~ 
96 0 0 0 ". 0884976·" Wnesien : .... _ ... · ··::'./":.•::· .. ··· ---:~}':;::;:::::;~='. .. ···- > Edward 

97 0 0 0 0884976 '' Wnesien ··.,. ·.-. :·• <•'• ·• .. . •::.:::-:•·-. Karen · "· 
49 84 3 64 32 

33% Percent Protests (Valid = No Wavier Only) 

• 
Shading Property With Wavier of Protest (Invalidates Protest) 



• • 
211d Su oct/ /\111101 y Pro1cs1s l11 volldo1od Duo 10 Co111l11uod Sorvlco oml/or Wnvlor 

• Wavier Service Olscoo Protest Valid Asses# Last Name - First Name 

1 E019256 City or Whitefish 

2 0 E020636 AO% Dept or Military Artair Facility MGR ornce Stale or Montana 

:! 0 0 0277160 Ahler Richard & Dorothy M 

4 0 0 0 0836440 Akovenko OouglasG 

5 0 0740325 Anderson Kim S 

6 0 0740325 Anderson Judith 

7 0 0 0041650 Ba mes Lyle E 

8 0 0850607 Barrett Roberta 

s 0 0 0954300 Bates A Scott 

10 0 0 0954300 Bates Karin 

11 0 0740300 Beall Robert C 

12 0 0 0 0500130 Beougher Alan 

13 0 0 0 0500130 j:leougher Allison 

14 0 0 02561.3.0 Brandley ) Curtis N .. 
1S 0 0 0 0000254 · Brant Seo II 

16 0 0527887 Byi:ne . Kerrie 

17 0 0 09782~6 Carlson ···: .•. Donald 

18 0 0 09Z82~6 :: Carlson .. Nikki 

19 0 0 098308) Carmicl\ael Gary 
.. .•. 

2C 0 0 0983081 c .armictiael 
.. . 

Dana 

21 0 0 0983084 
.. 

Chri.sliansen . Glenn .. 
2< 0 0 Q983084 Christiansen ..... ·"=:t· ..•. 

Vivian 

23 0 0 0 0041230 Clausen Jelfrey R 

24 0 0 0 0041230 Clausen ,· .. ~- HeldlL 

2~ 0 0 0 0659660 Collins Margaret A 

2E 0 0 0 0041105 Dante Deborah 

2i 0 0 0 0041105 Downey Michael W 

2E 0 0 0228739 Engelke Hans 

2£ 0 0 0000618 Erickson Jays 
3( 0 0 0000618 Erickson Margaret A 

• 31 0 0 0724575 Family Trust Wambeke 

32 0 0 E019426 Flathead Municipal Airport Auth. 

3:! 0 0 0301875 Gray Edward 

34 0 0 0301875 Gray Margaret L 

3~ 0 0 0301875 Gray Edward 

36 0 0 0301875 Gray Margaret L 

37 0 0 0304850 Gregg James R 

38 0 0 0304850 Gregg Gloria G 

39 0 0 0432200 Harrah Gregory 

4C 0 0 0432200 Harrah .... .. Maureen 

41 0 0 0349650 Hecimovich CarolH 

4? 0 0 0332925 Hindsley Seo II 
43 0 0 0332925 Hindsley Cynthia R 

44 0 0 0947150 Ho.ldh11~en ; ... ·:·. . ... 
Christopher 

4~ 0 0850607 Howell · 
.. 

Lois 

4€ 0 0 0378200 Hulme Ronald 

47 0 0378200 Hulme .. Marlene M 

4E 0 0 0 0393750 lngarleld Grace 

4S 0 0 0 0983079 Jacobson Perry 

50 0 0 0 0983079 Jacobson Karen 

51 0 0 0 0983080 . Joern William T 

52 0 0 0240620 Kann · . , .. , ..... .=: . '<: Ryan E 

53 0 0 0240620 Kann Melissa S 

54 0 0 0 0 0431051 Kaulfman Land & Livestock 

SS 0 0 0 0 0362200 Kauffman Jr OavidV 

56 0 0 0 0 0362200 Kauffman Jr Anita L 

57 0 0 0 0543150 Kelley .· Dan 

56 0 0803275 Moen MarcR 

5~ 0 0803275 Moen Brenda Jean 
6( 0 0 0702831 Murray W$oott 

?I 0 0 0702831 Murray Tina 

• i;; 0 0 09~7150 Nell Katt1ryn 

63 0 0 0004550 Nelson Gary A 

6d 0 0 0004550 Nelson Carol R 

Shading Property With Wavier of Protest and/or Continued Service {Invalidates Protest) 

I 



• • 
I 

2nd Street/Armory Protests Invalidated Due to Continued Service and/or Wavier Page 2 

S4 

se 
SE 

S7 

SS 

SS 

9 C 

91 

9• 

9" 
94 • 9' 
9€ 

91 
# 49 S4 3 64 6 

6% Percent Protests (Valid = No Wavier and/or No Service) 

• 
Shading Property With Wavier of Protest and/or Continued Service (Invalidates Protest) 

/ 3o ~f' 



• • 
Lake Park/Patton 

• 2 
3 

4 

5 
6 

8 

9 

10 
11 

12 

13 

14 
15 

16 
17 

18 

19 
20 

21 

22 

23 

24 
25 

26 
27 

28 
29 

30 

• 

31 

32 

• 

33 

34 

35 
II 

c.l/'Jav'ter '·Water, 

0 
0 

0 

0 

0 

0 

0 

0 0 

0 0 
0 0 

0 0 

0 0 
0 
0 

0 0 

0 

0 0 

0 

0 
0 

7 20 

•,Discon ·Prolest Valid. · 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 
0 0 

0 0 
0 0 

0 0 

0 0 

0 0 

0 0 
0 0 

0 0 
0 0 

0 0 
0 0 

0 0 

0 0 

0 0 

0 0 
0 0 

0 28 28 
SOY • 

All Protests Received Page 1 

ASSES# ... ,•!!".~ .• • ~ LastName ""' ~~ ·~ · < ., ::.u~: . . . .~ ._,. • . FirslName 

0062370 Berger Bonnie 

0062370 Berger John 

0183600 Damschen Hazel Pearl 

0193851 Erickson Naomi C 

0237305 Eyre Kenneth E 

0476950 Eyre Kenneth E 

0294901 Gordon Richard Dean 

0851720 Gordon Richard D 

0982220 Hackworth IRA David 

0319770 Haggett AnnW 

0319771 Haggett AnnW 

0225850 Hamilton Howard D 

0225850 Hamilton Elaine B 

0326300 Hamilton Howard 

0063725 Hanson Estate Lloyd L (Katherine Hanson) 

0359175 Heppell Maryan 

0359175 Heppell William 

0193850 Hill WilliamD 

0193900 Hill WilliamD 

0821300 Lambeth Mary 

0079500 Land & Livestock Inc Perry 

0001733 Langton Jerry D 

0476850 Langton Jerry 

0476900 Langton Dennis R 

0476900 Langton Birdie B 

0476901 Langton Jerry 

0818570 Lauber David R 

0821300 Undecke Joseph w 
0543350 McMurdo David R 

0543350 McMurdo David R 

0359175 Savaria Leon S 

0982135 Sunde Family Trust 

0079550 Suzawlth John R 

0330970 Voigt David R 

0330970 Voigt Darla J 

Percent Protests (Valid = All Protests) 



. ._ 

• 

• 

• 

Lake Park/Patton Protests Invalidated Due to Wavier of Protest Page 1 

'Wavier Water:, Discon Protest ' Valld ASSES# .,, . .;- .. r._;,;;~ '·. · la'slName :, ' .. : .. • f"~ - • FirstName \ • J 

0 0 0062370 Berger Bonnie 
0062370 Berger John 

0183600 Damschen Hazel Pearl 

0193851 Erickson NaomiC 

0237305 Eyre Kenneth E 
Kenneth E 

21-~~-1-~~-1-~~-1-~=---1-~..:._-i.:..::.::.::::.:..:.__,i:::.:::.?!:::.~~~~~~~~~~~~~~-i::..:::.::.;_~~~~~~~~~~~--1 
31-~~-1-_.:.;._-1-~~-1-~=---1-~..:._-i::..:..::.::::.::..:..__,i:::.:::.:;:::::::.::;__~~~~~~~~~~~~-i:..:.::::.:::..;....:::::.;_~~~~~~~~~--1 
4 1-~~-1-~=---t.~~~1--.....:~-1-~=--+:..:..:::::.::..:....~i.:::..:::::.:.::.:::.:..~~~~~~~~~~~~~~--t.:..:.::.::.:.:~~~~~~~~~~~~-1 
51-~~-1-_.:.:._-1-~~-1-~=---1-~..:._-i.:..::.::.:...::.::..:..__,i=.t.:..::_~~~~~~~~~~~~~~-i:::.:::.:...::.:::..:...=.;._~~~~~~~~~--1 

0 0 
0 0 0 
0 0 0 
0 0 0 

0476950 Eyre 
Richard Dean 

6 
1-~~--1-~~~-1-~~--1-~....:....~-1----'---'--l-'--..;..;......:....~~:.;..:.~~~~~~~~~~~~~~~~~-1-;..._..;..;..~~~~~~~~~~~~----1 

0 0 
0294901 Gordon 

0851720 Gordon Richard D 
7 
81-~~+---'~-+-~~-+-~.:.._-+~-=---+.::..::.:..;.:.;;__-+..::..:;..::..:;.;._~~~~~~~~~~~~~-+;..;..:.c..:.;_:....:...;;.;..;~~~~~~~~~--1 

0 0 0 

0 o 
0982220 Hackworth IRA David 

0 0 0319770 Haggett Ann W 

0 0 0319771 Haggett Ann W 

0 0 0225850 Hamilton Howard D 

0 0 0225850 Hamilton Elaine B 

0 0 

.. 0 · .. ,-.. .·-:·: 

":.:.:. , ... ::~·;;:· •:<r':'''·. 

0821300 Undecke Joseph w 
0 0543350 McMurdo David R 

0 0543350 McMurdo David R 
•";'··:· 0359175 : . Savaria::· .:::'· ;.-· :::'.::{ ::;::::::::,;.;·: ·,.: . :::· :·: ::: · Leon s 

0982135 Sunde Family Trust 

0 0079550 Suzawith John R 

0 0330970 Voigt David R 
0 0330970 Voigt Darla J 

0 28 

Shading Property With Wavier of Protest (Inval idates Protest} 
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Protests Invalidated Due to Continued Service and/or Wavier 

Valid ASSES#- ,,. . •LaslName > .~ :.1.c. ' - ··-

0 0062370 Berger Bonnie 

0 0062370 Berger John 

0183600 Damscl:len ·:·· :;--· "/:'.·:· ::.::·'. Haz.el Pean · 

0193851 Erickson ·V Naomi C 

0237305 EYf8 :· ::::·.:: .. ·•·. .. 
Kenneth E . ... 

0 0476950 Eyre Kenneth E 

0294901 Gordon .. : " ·: Richard Dean 

0 0851720 Gordon Richard D 

0982220 Hackworth IRA David 

0319770 Haggett AnnW 

0 0319771 Haggett AnnW 

0225850 Hamilton Howard D 

0225850 Hamilton Elaine B 

0 0326300 Hamilton Howard 

0063725 Hanson Estate .. : .:· .. Lloyd L 

0359175 Heppell ' · ·=~·=::::< "":l MaiYan 

0359175 Heppell -··· William 

0 0193850 Hill William D 

0193900 Hill WilliamD 

0821300 Lambeth Mary 

0079500 Land & Livestock Inc· Perry 

:. 0001733 Langton :; JenyD 
.. 

0476850 Langton ·: ' ... .. .. ·.• :···· . JeiTy : ·•· 
0476900" . Langton --~ ,,,_._ =::~.'.=>. . •.::: • .... .. ·. Dennis R 

0476900 
... Langton ; '.::'." ·::·:·····'.<·:·::::-:·· ···:- ·:·•:::;,:, ·<= ... . · 8i(dieB 

0 0476901 Langton Jerry 

0818570 Lauber ::: .... . ''.:;:,::- · .,: """\:}' David R 

0821300 Lindecke Joseph w 
0543350 McMurdo David R 
0543350 Mc Murdo David R 
0359175 Savaria .. Leon s 
0982135 Sunde Family Trust 

0079550 Suzawilh ;:-. 
. John R 

O;l30970 .. voigt ,.,: .. ; ... ..... CavidR ' 

0330970 Voigt "" "'.·:v. Dana J 
8 

23'/• Percent Protests (Valid= No Wavier and/or No Service) 

Shading = Property With Continued Service and/or Wavier of Protest (Invalidates Protest) 

Page 1 
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0 0 
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21 38 

~10lscoh·' -, Protestl 1'• 1Valid <;, 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 
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0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 39 39 
67% 

All Protests Received Page 1 

-t, P,.~.S·#"-j l'. '!\\r .>i :, .. ~1' .. ·.-. ·f.,J.l/IJ'!stl':la!ll&•.,.11><'"1·\T<.,.~:;l/',,.1',.ot.':.-,;, ;..~1><1.;.;i..;,; if',• .. ~ 11'irstName-.·• .. - '~.1;,:~:;·.-",·;_, 

0582350 AD% Marguerite Dempsey Walter N Miller Living Trust 

0009601 Allen Robin 

0009601 Allen Brooke 

0968561 Beck Lorraine L 

0121480 Burton David E 

0918725 Calnan ColettaV 

0415405 Canson Candace A 

0833150 Cole Jamee 

0306500 Courtney Joseph A 

0306500 Courtney Jill L 

0306500 Cour1ney Joseph A 

0306500 Courtney Jill L 
0765575 Davis Kimberly D 

0833100 DePratu Bart 

0833000 DePratu Bart 
0415400 Duty Philip M 

0415400 Duty Brenda L 

0636425 Evans Jill 

0918725 Gibson Sheri M 

0767500 Grannum Harold L 

0767500 Grannum Florence M 

00014 12 Guercio Keven 

0001412 Guercio HeidiL 

0136050 Harper Lucia A 

0177300 Harper Lucia 
0096545 Hoover Thomas 

0066100 Hutchison Living Trusts Allen Robert & Martha Lee 
0096545 lrriger Heinz 
0096545 lrriger Deann 
0394900 Irwin Henry B 
0394900 Irwin H W 
0636425 Jones John R 
0096545 Marquardt John A 
0039150 MCEiroy Paul 
0606300 Murr Harold Allen 

0606300 Murr Bonnie Elaine 
0364650 Myers Sarah J 
0136050 Nelson Shir1eyM 
0177300 Nelson Shirley M 
0177250 Nygaard Darrell M 
0177250 Nygaard Roberta N 
0177250 Nygaard Darrell M 
0177250 Nygaard Roberta N 
0973120 Oliver Douglas L 
0973120 Oliver Gerlinde M 
0636425 Owen John 
0178403 Perry David J 
0178403 Perry Katryn J 
0336800 Petersen Jean H 
0211850 Ruth Dunham Life Estate Lela M Fuller 
0178402 Sargent Burl E 
0178402 Sargent VeraM 
0803800 Smith Donal A 
0803800 Smith RubyG 
0816250 Spear Gladys 
0415405 Tennant Christine 
0943500 Willis Dale 

0394900 Zimmer Frances Elizabeth 

Percent Protests (Valid = All Protests) 
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Colorado/Texas Protests lnvalldatod Duo to Wavlor o f Protest Pogo I 
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1s 0918725 Gibson Sheri M 
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;c 0096545 lrriger Heinz 

2S 0096545 lrriger Deann 
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37 O O O 0364650 Myers Sarah J 
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41 O O O 0177250 Nygaard Roberta N 
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4J O 0 0177250 Nygaard Roberta N 
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4~ O 0336600 Petersen Jean H 
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54 0 0 0 0803800 Smith Ruby G 
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II 2 1 38 0 39 24 
41 % Percent Protests I Valid = No Wavier Only) 

Shading Prope rty With Wavier of Protest (Invalidates Protest) 
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Colorado/Texas Protests Invalidated Due to Continued Service and /or Wavier Page 1 
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11 o o 0306500 Courtney Joseph A 
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21 0066100 Hutchison Living Trusts Allen Robert & Martha Lee 
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2~ 0096545 lrriger Deann 
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I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
1 9  January 1999 

7 : 0 0 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member. )  

1 .  Approval of 4 January Counci l  Minutes 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

1. Billboards 
2. Street Reconstruction Priority List 
3 .  Maintenance District Assessment 
4. Paramedic/Firef ighter Program 
5. 9 - 1 - 1  Interlocal Services Agreement 
6. Speed Limit on Baker 
7 .  Golf Course Lease 

VII . NEW BUSINESS 

1 .  Request for Relief from Plant Investment Charge 
2 .  Lakeshore Committee Recommendations 

VI I I . CITY MANAGER ' S  REPORT 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 



• • 

• 

• 

• 

MEMORANDUM 

TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 14 January 1999  

RE : Agenda for the 19 January 1999 Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of January : 

1 .  Bil lboards. In the continuing saga of the billboards 
along the southerly entrance to the community, those on a single 
lot on the east side of the highway failed to be brought into 
compliance by the date specified and I have asked the City 
Attorney to be prepared to begin legal action to force compli
ance . As for the two signs on the west side of the highway, 
their date for compliance has also passed, though one of the 
signs has been removed, only the frame remains . Inasmuch as the 
frame now constitutes an " abandoned" sign, the owners are being 
advised they must have it removed. 

The owner of the largest billboard on the east side of 
Highway 9 3 --also the owner of the remaining billboard on the west 
side of the highway--has asked for an opportunity to address the 
Counci l  regarding their philosophy regarding signs , generally, 
and their specific plans for these two bil lboards. Jim Pannell , 
Lease Manager for Lamar Outdoor Advertising, has been invited to 
appear Tuesday evening. Subsequent to the meeting I expect to 
direct the City Attorney to proceed with legal measures to 
enforce the City ' s  sign code as it pertains to the subject signs. 

2. Street Reconstruction Priority List . At last Monday ' s  
work session the Council discussed the "street reconstruction 
priority ratings" proposal prepared by the public works depart
ment. After some discussion, the general consensus appeared to 
be that the maintenance list in the plan may resolve most of the 
problems arising from the priority rating for reconstruction of 
the various streets noted therein.  While members may wish to 
make specific amendments to the plan, and realizing the 
priorities can be revised at any time in the future if the need 
arises , staff asks the Council to adopt a long-range plan to 
facilitate the planning/design process .  

In addition to the plan itsel f ,  the Public Works 
Director would like the Counci l  to acknowledge the Transportation 
and Storm Drainage Master Plan which the members received last 
fal l ,  and which is referenced at the end of the second paragraph 
of the priority report . The plan in question is that which was 
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Finally, as part of the discussion of street s ,  Councilor 
Nelson presented the attached memorandum suggesting the Council 
acknowledge the premise that street improvements remain a major 
desire of the community and the Counci l .  Further, upon outlining 
the alternatives to provide a more brisk pace of reconstruction , 
Councilor Nelson suggests bonding of both the tax increment 
district and the resort tax revenue as the most viable source of 
financing. Were the Council to adopt the three recommendations 
Councilor Nelson proffers, I believe the City could be ready to 
submit any required measures to the voters , if one is required, 
at a June election. 

3 .  Maintenance District Assessment . Another subject 
discussed at length at last Monday ' s  work session was that of a 
more equitable method of assessing properties for the City ' s  
maintenance district. The proposals were all based on the 
premise of a revenue "neutral" total assessment after consumma
tion of the annexation presently pending. Each proposal was a 
variation of a combination of "base fee" per lot , with the 
remainder of the assessment a mill levy i mposed on the value of 
i mprovements to the property. 

After weighing the various "base fees" and the contrast 
their i mpact would have upon various properties , the Council 
agreed to advance an assessment method whereby each property 
would be charged a "base fee" of $125, plus the millage levy on 
the i mprovements. The pri mary "gainer" by such a method would be 
those large, undeveloped or lesser developed properties; the 
"loser" would be the smaller lots with greater value of i mprove
ments ,  particularly high value condominiums on a lot with minimal 
frontage on a street. 

Public Works staff is preparing a reference book, one 
each of which would be maintained in City Hall and the library, 
whereby any property owner could determine the proposed mainte
nance assessment for their property. The book would be divided 
between existing City properties and those of the pending annex
ation. In addition, an introduction page would explain how to 
use the book, and point out the other City taxes and assessments 
in addition to the maintenance assessment. If not attached 
hereto , I hope to have a sample of the proposed introduction page 
prepared by Tuesday evening. 

4 .  Paramedic/Firefighter Program. At the last regular 
meeting the Council again discussed the proposal to initiate a 
paramedic/firefighter program through the addition of two 
certified "advanced life support" (ALS) personnel to the fire 
department. The Council received an indication of the probable 
revenue to be gained from such a program, along with an estima
tion of the probable cost. In addition, a letter from the 
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di rector of professional services with North Valley Hospital was 
submitted indicating the hospital agreed to the transfer of A.LS 
services to the fire department ,  that the process would be a 
continuing one whereby shared coverage of ALS calls would occur, 
and that only the City ' s  ambulance would provide ALS service to 
the Big Mountai n .  Finally, the Chief ' s  comments and a newspaper 
article supported the belief the Columbia Falls ambulance company 
was aware of,  and recognized the need for the changing nature of 
ALS service in the north valley. 

In response, the Council asked for a clearer explanation 
of the budget for the program, that a letter be sent to the 
Columbia Falls ambulance company formally alerting them to the 
City ' s  intentions, and a more explicit letter of understanding be 
requested from the hospital . 

Attached are copies of the Fire Chief's l etter to the 
Columbia Falls ambulance company director, and a letter from Ken 
Platou, Di rector of North Valley Hospital. As to the budget, 
adjustments i n  the ambulance fund are anticipated for the end of 
the year to account for greater receipts for "ambulance 
services , "  and for expenditures in the various line items as is 
the case each year. The anticipated revenue and expenses for the 
remainder of the fiscal year, however, are as follows : 

Revenue: $53 ,  000 - Records for the past two years of the 
department 's ambulance calls and ALS 
transports for which the department 
would have received the ALS charge, 
indicate the City could expect to 
receive approximately $128, 000 for a 
full fiscal year ' s  service. Given that 
the program is to begin on the 1st of 
February, this sum would be a reason
able expectation for the remainder of 
the fiscal year. 

Expenditures: 

$22, 100 - wages for two paramedic/firefighters for the 
remaining five months of the fiscal year. 

7 0 0 - overtime for the new personnel. 
8 , 7 3 1  - employer contributions to non-salary expenses 

(FICA, Medicare, etc . )  

In addition to the personnel costs, a 
number of "materials and suppl ies" 
expenditures can be anticipated as a 
result of more employees . To cover 
these possible expenses , the following 
additions to specific line items i s  
proposed: 

1,000 - Office supplies and Materials. 
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TOTAL: 

1 ,  000 - Operating supplies and materials (protective 
clothing and reimbursement for clothing 
destroyed while on call ) .  

100 - publicity/subscriptions/dues. 
100 - professional services ( hepatitis "B" 

vaccinations ) .  
1 ,  0 0 0 - repair and maintenance ( radios and pagers )  . 
1 ,  0 0 0 - travel and training. 

$ 3 5 , 7 3 1  - The remainder: $17, 269, would be directed to the 
"unappropriated ending balance" for use in 
acquiring replacement ambulance vehicles in 
future fiscal years. The experience of the 
program throughout the remainder of the fiscal 
year would provide the basis for budgeting next 
year. At that time added consideration could be 
given to adding expenses of administration from 
the General Fund. 

5. 9 - 1 - 1  Interlocal Services Agreement . Attached i s  a copy 
of the proposed 9 - 1 - 1  agreement between the County and the three 
cities within the county . This agreement to create a 9 - 1 - 1  
Emergency Coordination Center has been under development for some 
time . Both of the City's public s afety departments approve of 
the new system. Both chiefs will be in attendance i f  the Council 
has any questions pertaining to the system. 

6. Speed Limit on Baker. The City Attorney has been asked 
to determine the Council ' s  authority to alter speed limits on 
City street s .  As of this writing, my understanding of state l aw 
is that statute establishes the maximum speed in urban areas , but 
that a local authority may determine the proper speed for 
arterial streets , and that such a speed limit may be greater or 
less than the speed permitted in an urban district by state 
statute. Therefore, it appears the Council may raise the speed 
limit on Baker Avenue south of the intersection with West 10th 
Street. One note of caution, however: the proximity of build
ings and parking on the street south of the "old dump road" 
leading to the City shops suggests any substantial increase in 
the speed limit for these two blocks may not be warranted . As 
with the previous item, the Chief of Police will be in atten
dance; the Council may wish to ask his opinion as to the speed 
limit for Baker Avenu e .  

( In addition to the foregoing two 
subjects, Chief La Brie is aware of the 
Council ' s  wish to have an open dial ogue 
on any number of subjects relating to 
the activities of his department ) 

7 .  Golf Course Leas e .  Final revisions to the new lease 
with the Golf Association have apparently reached a point of 
tentative approval among the members of both groups involved in 
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negotiations . Attached is a copy of the last copy for the 
Council ' s  early review .  

8 .  Request for Relief from Plant Investment Fee. Attached 
is a copy of a recent letter from Jim Paulson who lives in the 
Crestwood Subdivision. Also attached is a copy of the program 
that calculates plant investment fees which are based on the 
number of fixtures . 1 A few years ago Mr . Paulson purchased the 
athletic building for the Crestwood development and remodeled a 
portion of the structure for use as a residence. The structure 
still has a tennis court, handball court, and weight room on the 
main floor. Plant investment fees were charged for the new 
fixtures . 

In the past, when a building owner has remod elled a 
structure and replaced fixtures, the City has given an offset 
credit for a fixture which was replaced . Without total removal 
of the connection, the City ' s  utility rules provide no authority 
for granting Mr . Paulson ' s  request .  The Council could determine 
there is sufficient reason to do so;  staff has no reason to 
recommend such a decision . In a similar scenario, were a motel 
to add new rooms to its complex, I doubt the Council would 
consider monitoring the water usage and waiving the plant 
investment fee were their cus tomers so conservative in their use 
of water the total meter water was the same as before the 
expans ion! 

9 .  Lakeshore Committee Recommendations . Two applications 
for lakeshore construction permits were received and processed by 
the Lakeshore Protection Committee at their most recent meeting . 
Subsequent to the meeting, and in accordance with the Committee ' s  
recommendations, the pl anner handling the applications issued 
permits to both applicant s .  Unfortunately, both properties are 
within the City ' s  jurisdiction . In order for the permits to be 
legally issued, the Council must approve the Committee ' s  recom
mendations . Attached are copies of the two applications, both of 
which are neighboring properties on Birch Point Drive . 

One additional Lakeshore applicat ion was acted upon by 
the Committee at their 14 January meeting and, though they origi
nally asked it be presented to the Council on 1 February, it is 
not being submitted for the Council ' s  consideration . The report 
and recommendation is attached . 

1
Each fixture is  multiplied by a factor taken from an 

industry standard (Uni form Plumbing Code) of the expected demand 
for water one fixture would use when compared to another . Thus, 
each of the two tub/showers installed in the residence receives a 
"2" factor for a total of "4 fixture units;" each of the three 
l avatories a "l" factor for a total of " 3  fixture units . "  
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 19 , 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7:00 P . M. Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens . Also present were City Manager Ennor, City 
Attorney Phelps, Police Chief LaBrie, Fire Chief Sipe and Public Works Director 
Wilson. 

PLEDGE-OF-ALLEGIANCE 

Donna Maddux led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Scott Ferda, Driver Education Instructor for School District 44,  voiced 
concern about the 13th Street, Highway 93 intersection. He pointed out that as 
you approach the intersection coming north only left lane continues through the 
intersection and the right lane is a turning lane. The residents of whitefish 
are aware that you must be in the left lane, however, this summer when the 
tourists come to Whitefish, they would not know about having to be in the left 
lane and there are going to be accidents at this intersection. He requested that 
the Highway be signed with big regulatory signs at least 60 feet from the 
intersection so that everyone will know which lane they must be in. Mr. Ferda 
also stated that the Thirteenth Street intersection on the west side of the 
highway was not marked correctly; the center lane arrows show turning left or 
proceeding straight through, and everyone knows two lanes cannot go straight 
across. I f  the arrows are not changed there will be accidents.  

Mayor Jenson explained that this is a State Highway and they had signed 
and stripped the intersection, but the City would bring these things to their 
attention. He also pointed out that the pole (on the east side of Thirteenth 
Street) that had caused problems in the street alignment would be moved and the 
road straightened. 

Ward McCartney pointed out that the intersection of Baker Avenue and Second 
Street was also dangerous because snow was covering the stripping and people were 
driving in wrong lanes. 

Mr. Ferda also addressed the three way stop on Columbia and seventh Street 
and suggested that one stop sign be removed and only having a two way stop. 

Public Works Director Wilson would review this intersection. 

Richard Cohen announced there would be a workshop on "Growth: Who Pays 
the Bill?" January 29th, 9 A.M. to 3: 30 P.M.  at Cavanaugh ' s  in Kalispell and 
invited the Mayor and Council to attend the workshop. 

Ward McCartney also encouraged Council participation because as he pointed 
out the taxpayers are the ones who pay the bills. He also questioned the 
agreement with Big Mountain on the sewer and felt it was time the City completed 
the agreement and started charging the plant investment fees • 
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VOLUNTEER BOARD COMMENTS 

There were no volunteer Board conunents .  

CONSENT AGENDA 

1. Approval of 4 January Council meeting 

COUNCIL MEETING 
JANUARY 19 1999 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the 4 January Council meeting minutes as presented. The motion passed 
unanimously. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting. 

OLD BUSINESS 

1. BILLBOARDS : City Manager Ennor explained that regarding the 
billboards along the southerly entrance to the conununity, those on a single lot 
on the east side of the highway failed to be brought into compliance by the date 
specified and he has asked the City Attorney to be prepared to begin legal action 
to force compliance. The two signs on the west side of the highway, their date 
for compliance has also passed, though one of the signs has been removed and only 
the frame remains. As the frame now constitutes an abandoned sign and the owners 
are being advised they must have it removed. He said the owner of the largest 
billboard on the east side of Highway 93 --also the owner of the remaining 
billboard on the west side of the highway--has asked for an opportunity to 
address the Council regarding their philosophy regarding signs and their specific 
plans for the two billboards. 

Jim Pannell, Lease Manager for Lamar Outdoor Advertising, said that Lamar 
Outdoor Advertising have 70,000 signs in 36 States and do their signs in a first 
class manner. The signs on Highway 93 south will all be discarded and replaced. 
The municipal way of regulating signs is correct but questions do arise on the 
regulations and hopefully by speaking to the Council this evening maybe a number 
of issues can be resolved. He explained their industry and said it was important 
to understand they are an outdoor advertising company and as such they really 
only sell two types of signs, one being a poster panel or billboard where the 
face of the sign is changed every thirty days, the other one is a highway 
bulletin sign. Outdoor advertising is a recognized media form in the Flathead 
Valley, they do not manufacture or install signs for other businesses normally 
their poster or billboard faces are leased to a business for an advertising 
message on a thirty day basis. Highway bulletin signs are contracted on an 
annual basis. Their signs are placed in high traffic areas around the conununity 
in the business zones. The messages of the advertising medium are normally 
observed by people in motion obviously driving from one to four hundred feet so 
size is of paramount importance if you want that advertising message to be 
conveyed. Lamar subscribes to national billboard standards set by the outdoor 
advertising association of america and they receive pre-printed posters from 
national advertisers. The size of the poster panel maybe a concern to the 
Council but they cannot function as an advertising media by reducing the size 
of their signs below 238 square feet which is the same size as the paper they 
receive. The signs are 288 square feet but they can take them down to 238 square 
feet by rebuilding the signs. Typically in a years time period they sell twenty 
five percent of their advertising space to national advertisers and 75% to local 
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businesses in the community. Their advertising is reasonably priced and research 
show that poster and highway bulletin advertising are primary sources of 
information for the traveling public because they provide information when 
travelers need it. Ninety percent of travelers found the advertising important 
when looking for tourist attractions and services .  Lamar donate thirty million 
dollars of their annual sales to public service and non-profit charitable 
organizations in and around the communities they serve. In conclusion outdoor 
advertising provides essential services for the City of Whitefish, they have 
appreciated doing business here and would like to continue to do business here. 
They believe a balance can be achieved between scenic interests and business 
interests and one thing they do not do very well as business people is problem 
definition, so hopefully by his taking the time to come and explain about his 
industry some extraneous issues can be put aside. 

City Manager Ennor pointed out that of the three signs being talked about 
all three violate the City ' s  code in size, encroachment , etc . ,  and if the Council 
does nothing tonight the City Attorney will proceed with enforcement of the Sign 
Ordinance as it currently exists. I f  the Council wishes to do something then the 
Council could take action, but that would be to delay it until the new Sign 
Ordinance is in place or Council saw the benefit of reducing the billboard to 
238 feet and initiated the code amendment to allow that. 

Councilman Stephens pointed out that the new Sign Ordinance being proposed 
is more restrictive and Council might have to leave the signs seven or eight 
years before making the signs come into compliance. City Attorney Phelps said 
if it is more restrictive then there is no harm in moving forward with 
enforcement, but the best option is for him to review the new Sign Ordinance 
being proposed by the City-county Planning Board and see if it is more 
restrictive and determine if the Council should proceed with legal measures to 
enforce the City ' s  sign code as it pertains to the subject signs. 

2. STREET RECONSTRUCTION PRIORITY LIST: City Manager Ennor said the 
Council discussed the Street Reconstruction priority ratings proposal at the 
Monday ' s  work session. The general consensus was that the maintenance list in 
the plan may resolve most of the problems arising from the priority rating for 
reconstruction of the various streets noted in the plan. Council may want to 
make specific amendments to the plan, and realizing the priorities can be revised 
at any time in the future if the need arises, Staff is requesting the Council 
adopt a long-range plan to facilitate the planing/design process.  In addition 
to the plan the Public Works Director would like the Council to acknowledge the 
Transportation and Storm Drainage Master Plan which the Council received last 
fall and prepared by Robert Peccia last summer. As part of the discussion of 
streets, Councilor Nelson presented memorandum dated January 11, 1999, suggesting 
the Council acknowledges the premise that street improvements remain a major 
desire of the community and the Council.  He was also suggesting bonding both 
the tax increment district and the resort tax revenue as the most viable source 
of financing. 

City Manager Ennor said if the Council were to adopt the three 
recommendations proposed by Councilor Nelson, the City could be ready to submit 
any required measures to the voters, if one is required at the June election. 

Councilman Nelson said he had three motions he would make on the street 
reconstruction priority list. 

1st Motion: to adopt the Whitefish Public Works Department December 1998 
Street Reconstruction Priority Ratings and Utility Condition Maps as submitted . 
Councilwoman Metzmaker seconded the motion and it passed with four (4) aye votes 
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and two (2) no votes. councilors Jacobson and Stephens voted no. 

2nd Motion: to acknowledge, as recommended by Staff, the Transportation 
and Storm Drainage Master Plan prepared by Robert Peccia and A.seociates last 
fall. In addition add a Bicycle Path Master Plan element, to the Transportation 
Master Plan, prepared by Robert Peccia and Associates under the direction of City 
Staff. Funding for this addition to the Transportation Plan would come from the 
5\ of the Resort Tax set aside for this purpose. councilwoman Metzmaker seconded 
the Motion. 

Councilman Nelson said the Park Board had prepared a Master Plan for Bike 
Paths for the community and that was a good start, but he did not think it goes 
far enough and it needs to be integrated with the transportation plan. The 
Council has discussed with the Park Board and amongst the Council but have not 
taken action on this item and he felt it would be a worthy addition to the 
transportation plan. 

Public Works Director Wilson said this has not been sent to the Resort Tax 
Committee and Resort Tax funds would be used. He felt the cost of the bike path 
plan would be $ 5 , 000 to $10 , 00 0 .  

Councilman Stephens was in favor o f  getting the plan done no matter what 
the cost of it is. Councilman Hope said a lot of the ground work has been done 
and $ 5 , 000 should be adequate to fund the plan. 

Councilman Gwiazdon agreed with Councilor Stephens, the Council wants this 
plan done so just do it • 

Public Works Director Wilson would negotiate with the engineers on the 
costs of including the bike path Master Plan. 

VOTE ON MOTION 12 

All councilors voted aye and the motion passed unanimously. 

MOTION f3s to adopt the "Premise" outlined in his memo to the council 
dated January 11, 1999 - That being "City council and Citizens of Whitefish wish 
to see a significant increase in the rate of improvements to the City streets 
of Whitefish" and the three action steps outlined in that memo - Specifically: 

A) Identifl the Srotects, other than street improvements, which are 
current y to e unded by the T.I.F. and incorporate those in an 
amount to be potentially bonded. City Staff, in written form should 
recommend each project, and the Council should be provided with a 
firm dollar estimate for the expenditure. Bach project should then 
be presented at a public hearing and should be voted on by the 
council. 

B) Bond the Resort Tax. Form a comnittee composed of the Public Works 
Director, city Legal counsel, and City Bonding counsel under the 
direction of the City Manager to formulate a bonding recommendation 
to be presented to the City Council. The degree or percentage to 
which the Resort Tax would be bonded would be an integral part of 
the recommendation and would be dependent on the total funding 
recommended. The council would then hold a public hearing on the 
bonding recommendation prior to any action. A written recommendation 
from the Resort Tax Comnittee would also be incorporated in any 
action taken by the Council. 
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Bond the Tax Increment Fund. Form a coamittee composed of the Public 
Works Director, city Legal Counsel, and City Bonding Counsel under 
the direction of the City Manager to formulate a bonding 
recoamendation to be presented to the City Council. The degree or 
percentage to which the Tax Increment Fund would be bonded would be 
an integral part of the recoamendation and would be dependent on the 
total funding recoamended. The Council would then hold a public 
hearing on the bonding recoamendation prior to any action. 

Councilwoman Metzmaker Seconded the motion. 

Councilman Nelson said to properly deal with street reconstruction in the 
City of Whitefish, he believes that people in the community want this done and 
he believes this because it has been on going since 1993 when a study was done 
and the top priority was street reconstruction, people wanted to see better 
streets in Whitefish. He has never known anyone to really tell him there were 
stronger priorities than to rebuild the streets. The most difficult part of this 
is to actually take action on it because it is a complicated issue and to really 
fund it and speed up the rate at which the City deals with the reconstruction 
of streets is not going to be an easy thing to do. This motion sets the plan 
of action to getting some answers and he tried to write this motion in a open 
enough way so that everyone has the opportunity to take part in the project. 

Mayor Jenson asked if it was intentional not to include a time frame in 
the motion. Councilman Nelson said it was intentional, City Staff would be 
depended on to move at a fast and reasonable rate. There are some variables here 
that would make it difficult for setting a time frame; how much time Bond Counsel 
is going to take; and there has to be some consideration to CI-75 because it 
enters into the bonding issue. 

Councilwoman Metzmaker had a question, Part A says "you identify projects 
which are currently to be funded". That does not include things Council has 
already voted on. Councilman Nelson said ultimately he was saying that is a lump 
sum when you add those items together they enter into the picture of how much 
you bond, so they have to be identified. He did not mean that those things which 
have previously been accepted would not be accepted again. 

Councilman Stephens amended the motion to remove the Resort Tax from the 
motion. Seconded by Councilwoman Jacobson. 

Councilman Stephens explained the reason he wants to do this is that to 
him, the City does not have enough money to build all the roads, it will be a 
lot more money than either of these two funds are going to do. The City is at 
a physical limit of what can be done. The Resort Tax has a limit to it and in 
a sense we are going to be committing the entire proceeds of the Resort Tax for 
the entire life of the Resort Tax. He feels with the Tax Increment Fund bonding 
we could provide the funds that we need, to do the immediate road projects that 
give us passible roads within a block or so of all the community and not have 
to go the rest of the way and the Resort Tax would add to that. He felt that 
what it is doing would bankrupt the City ' s  ability to react to things that might 
occur in the next fifteen to twenty years. The changes in the demographics of 
where people are living, and other roads that need construction that are not on 
the priority list, and everyone knows how limited the SID 132 and Gas Tax Funds 
are, he did not think we could be rebuilding any roads with any other funds. 
There is not any other fund that would ever be available to build any more roads. 
He thought the City needed a reaction fund somewhere in reserve that you could 
use every year and build the roads with it. It is a fund that could be adjusted 
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every year as to what you are going to do with it based on need. If it is done 
ahead of time you cannot make that adjustment. He felt the City needed a reserve 
of some kind to be able to react to things as they occur. If the Resort Tax is 
bonded you are leveraging the City with interest and the other fact is that the 
Resort tax would pay a lot of the income out in interest rates over that period 
of time. The Tax Increment Fund, that money is lost if the City does not bond 
it, there is a difference between the two funds. He was in favor of bonding the 
Tax Increment Fund because if it is not bonded the City will not receive any more 
money, it is done. The Resort Tax will continue and provide funds to rebuild 
the streets and he hated to fritter it away on interest rates. 

Councilman Hope said there is merit in what Councilor Stephens has just 
said, it is needed to react to immediate needs for road construction. If the 
City bonds the Tax Increment District for road rebuild, he thought we were taking 
a pretty good sized hit as far as money spent on Bond Counsel, etc. If the City 
can't bond TIF then Resort Tax should be bonded. 

Councilman Nelson said he respectfully understands where Councilor Stephens 
is coming from but he does not agree. What he means by that is 1) If you look 
at the street reconstruction priority list many of the streets cannot be funded 
with TIF Funds and; 2) consideration for Councilor Stephens perspective on this 
is strongly considered in the recommendation itself already in that portion that 
talks about if it is recommended by our legal counsel and by our bonding counsel 
and that is why he put bonding counsel in both those portions because it is a 
complicated issue. It is complicated by that very fact that many of these 
projects are not in just the Tax Increment Fund District. A couple of other 
things he noted here was bonding rates considered in todays dollars, inflated 
dollars maybe equivalent to what you have bonding for and that is important to 
consider. He said the intent of this is to speed up the rate of which we proceed 
and to incorporate both the Tax Increment Fund and the Resort Tax Fund in his 
mind requires bonding both, but we will not find that out for sure until we 
actually have a strong recommendation coming back from both the bonding counsel 
and the public works department where they actually meld both the engineering 
issues and the cost issues with how much the City can bond, and the length of 
time we can bond for. He was opposed to separating the two and opposed to not 
incorporating the consideration of bonding the Resort Tax. 

Councilman Gwiazdon said what interests him in Councilor Nelson's proposal, 
he has wording here that gives us the option to listen to the experts and tell 
the Council what they think. He also talks about public hearings so it is 
appealing to him to have those two looked at in that way and come up with 
recommendations to have to work with. He is more in favor of the original motion 
and the Council can always decide not to bond it. 

Councilman Stephens disagreed because the way the motion is outlined it 
implies the Resort Tax Fund will be bonded and that is why he objects to the 
motion. 

VOTE ON THE AMENDMENT TO THE MOTION 

councilors Gwiazdon, Hope, Metzmaker, Nelson, Jacobson voted no, COuncilor 
Stephens voted aye. The motion was defeated with 5 no votes and 1 aye vote. 

Councilwoman Metzmaker asked if Councilor Nelson's intent was not to have 
any of the Council participate in the bonding process and Councilor Nelson said 
he gave that some consideration and from his perspective he felt we would be 
better off not having any of the Council involved in the committee . 
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All Councilors voted aye and the motion passed unanimously. 

3 .  MAINTENANCE DISTRICT ASSESSMENT: City Manager Ennor explained that 
this subject had been discussed at length at the Monday's work session trying 
to find a more equitable method of assessing properties for the City's 
maintenance district. The proposals were all based on the premise of a revenue 
"neutral" total assessment after consummation of the annexation presently 
pending. Each proposal was a variation of a combination of base fee per lot, 
with the remainder of the assessment a mill levy imposed on the value of 
improvements to the property. After discussion the Council agreed to advance 
an assessment method whereby each property would be charged a base fee of $125, 
plus millage levy on the improvements. The primary gainer by such a method would 
be those large, undeveloped or lesser developed properties and the loser would 
be the smaller lots with greater value of improvements. 

He said public works staff was preparing a reference book, one each of 
which would be maintained in City Hall and the library, whereby any property 
owner could determine the proposed maintenance assessment for their property. 
The book would be divided between existing City properties and those of the 
pending annexation. An introduction page would explain how to use the book, and 
point out the other City taxes and assessments in addition to the maintenance 
assessment. 

Council felt this was excellent and City Manager Ennor said that Greg Acton 
had prepared the information. The Council cannot formally adopt this tonight, 
pending what happens to CI-75. At this time it would have to be voted on by the 
general public. If the Council agrees that this is the direction they wish to 
go at this point is what Public Works Staff is looking for. At this time it 
would have to be voted on by the general public, possibly in June. 

4 .  PARAMEDIC/FIREFIGHTER PROGRAM: City Manager Ennor explained that 
at the last meeting the Council again discussed the proposal to initiate a 
paramedic/firefighter program through the addition of two certified advanced life 
support (ALS) personnel to the fire department. The Council asked for a clearer 
explanation of the budget for the program, that a letter be sent to the Columbia 
Falls ambulance company formally alerting them to the City's intentions, and a 
more explicit letter of understanding be requested from the hospital. He had 
given the Council copies of the Fire Chief's letter to the Columbia Falls 
ambulance company director, and a letter from Ken Platou, Director of North 
Valley Hospital. As to the budget he outlined in detail the revenue and 
expenditures in the various line items. Revenue was anticipated to be $53,000 
and expenditures $35,731 with a cash balance of $17,269 which would be directed 
to the unappropriated ending balance. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt the Staff reconmendation to hire two firefighter/paramedics as part of the 
transfer of ALS services from North Valley Hospital to the fire department. 

Councilman Nelson explained that during the last few days he met with City 
Manager Ennor, Chief Sipe, Dr. McFadden. He originally requested and the Council 
endorsed a request for a financial report, a written agreement with North Valley 
Hospital and a letter be sent to Columbia Falls Ambulance Service. All of this 
had been accomplished. There is an income estimate prepared by City Staff that 
shows more than sufficient income to support the personnel. He asked one 
additional thing to be done by Staff and that is that they prepare a 
comprehensive report of incoming expenses of ALS services so that come budget 
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time the Council can properly allocate and find out where this is going in terms 
of both income and expenses. 

Councilman Stephens asked Chief Sipe how they would establish the rates. 
Chief Sipe said they have had established rates for the last year. It is based 
on the equipment used, level of care provided, medication administered, etc. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Metzmaker, Nelson and Jacobson voted aye and 
Councilor Stephens voted no. The motion passed with 5 aye votes and 1 no vote. 

5. 9-1-1 INTERLOCAL SERVICES AGREEMENT: City Manager Ennor had given 
the Council a copy of the proposed 9-1-1 agreement between the County and the 
three cities within the County. This agreement to create a 9-1-1 Emergency 
Coordination Center has been under development for some time. Both of the City's 
public safety departments approve of the new system. 

City Manager Ennor said that City Attorney Phelps has one minor question 
that he has raised with the County Attorney and he has not resolved that yet. 
He would ask the Council to authorize the Mayor to sign this only upon the 
Attorney's confirmation his questions have been answered. 

City Attorney Phelps said there were two things. There was one sentence 
near the end of the agreement that he could not make any sense out of, and also 
it seems to say that the entire budget would be covered by the 9-1-1 revenue that 
comes in but then it talks about allocating costs to the City which made him a 
little nervous that there might be some other costs not covered by the 9-1-1 
funds and he wants to confirm that there were no additional costs to the City. 
A phone call back from the County Attorney will probably resolve these issues. 
He said that Chief LaBrie had spotted something also that concerned him. 

Chief LaBrie said his concern is on page 9 about all entities sharing in 
the cost of any increase. Historically with the 9-1-1 Board there have been no 
expenditures or revenue. They have the money on hand to make the purchase of 
equipment and he would hope that would continue because if you get the wrong 
people running the show it could go for a cadillac when you can own a ford. The 
money, the $.19 that has been added to the $.25, the $.25 started years ago and 
it was three legislative sessions again they approved the additional $ . 19. 
Actually we give six cents or seven cents of the $.25 to other Counties that do 
not have any 9-1-1 support and Flathead County is one that gives this amount. 
That $.19 has been held in trust fund in Helena since it was approved. The only 
way they will give that money to the 9-1-1 Board here is to have a plan of 
operation. That was the idea behind this document is to get the plan approved 
so that they can get that money and start making some changes. The biggest 
change in this entire process is the fact that one of the Council will sit on 
that Board. In the past it has been the three Chiefs, Sheriff, and a couple of 
elected officials, citizens and that forum has been changed. The idea behind 
it is that they will have all 9-1-1 calls come in from every place in the county, 
City and County alike to the one answering point back at the Sheriff's station. 

The Fire Department also had questions on the Interlocal Services Agreement 
and the Council agreed to postpone acting on it until the next Council meeting. 
It would be placed on the agenda for the February 1st Council meeting. 

6 .  SPEED LIMIT ON BAKER AVENUE: 
this be placed on this agenda . 

Councilwoman Jacobson had requested 
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City Manager Ennor explained that City Attorney Phelps had researched this 
issue and State Law is that statute establishes the maximum speed in urban areas, 
but a local authority may determine the proper speed for arterial streets, and 
that such a speed limit may be greater or less than the speed permitted in an 
urban district by State Statute. It appears the Council may raise the speed 
limit on Baker Avenue south of the intersection with West 10th Street. 

Councilwoman Jacobson made a motion, seconded by Councilman Stephens, to 
change the speed limit on Baker Avenue, from 10th Street South from 25 MPH to 
35 MPH. The motion passed unanimously. 

COUNCIL-POLICE CHIEF DISCUSSION 

The Council had wanted to have an open dialogue on any number of subjects 
relating to the activities of the Police Department and Chief LaBrie would try 
and answer any questions Council might have. 

Mayor Jenson said he had asked for items the Council would like to discuss 
with the Police Chief and there were a list of eight items . 

Mayor Jenson said he would not mind if Whitefish became known for enforcing 
its traffic ordinances and he foresees our traffic lights and some of our speed 
limits as a bit of a problem. That is not to say the police department is not 
doing their job, they are writing citations but maybe we need more unmarked cars 
so they see more violations. 

Councilman Gwiazdon said there are certain areas around town there does 
not seem to be a lot of enforcement and the speed limit is abused. some of 
those areas are Highway 93 South, Highway 93 West by Grouse Mountain, Wisconsin 
Avenue.  The other day he was standing in front of City hall and a truck went 
right through town running a red light and he realizes it is not possible to 
catch everyone, but to him that is a problem area. He would feel better if he 
saw more police just being visible out there and maybe for a while target areas 
to let people know that those trucks cannot come through town at fifty or sixty 
miles per hour. 

Chief LaBrie assured him that was being done, they do that quite often, 
they have talked to some of the foremen of the crews and told them they would 
be cited. They do make every attempt they are around the schools at the three 
significant times, morning, afternoon and evening to make sure there are no 
accidents there . 

Councilman Gwiazdon asked if there was a formula that police departments 
use or guidelines that shows they are being diligent in those matters,  do they 
track on a yearly basis how many fines or tickets are issued. 

Chief LaBrie said yes, they have the number of citations written but the 
fines are handled by the Court. The number of citations have increased this year 
over last year. 

Councilman Hope said that Chief LaBrie used to give the Council on a 
monthly basis a summary of citations, but that has not been done for quite some 
time. Chief LaBrie said he still presents that to the City Manager .  

Mayor Jenson asked if there was any effort for some kind of a system of 
systematic patrolling of the City. Chief LaBrie said that each officer uses his 
own discretion as far as where he is at and what he is looking for. They rotate 
shifts so that is always different and their call load is always increasing. 
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They cannot set up in certain areas because they are always responding to calls. 

Mayor Jenson asked how many calls they get over and above what end up in 
the paper. 

Chief LaBrie gave statistics from his report for year 1998: number of 
citations issued were 749 which is an 11% increase over last year; dispatch calls 
were 5083 which is a 7% increase; officer initiated observation situations was 
2,226 which is a 3% increase. So they do keep statistics. They had a total last 
year of 919 formal reports which is a 7% increase. Traffic accidents were 139 
which was a 29% decrease. 

Mayor Jenson asked when the two new patrolmen were hired and the Chief said 
September. Mayor Jenson asked if he would attribute any of those increases being 
more effective with more manpower. Chief LaBrie said definitely on officer 
observations and citations, number of arrests. The number of drug arrests were 
up 42% over the preceding year 

Councilwoman Metzmaker asked if the police department worked with the 
schools and Chief LaBrie said the officers give classes mostly at the High 
School. 

Councilman Hope said there were alleged drug deals going on under the 
footbridge and neighbors of his had called the police and there was no police 
response. He had talked to other people that lived in the area and they 
substantiated that. His question was if a citizen calls them do they respond. 
Chief LaBrie said many times they respond to the situation, and not to the 
location the person is calling from unless there is more significant information 
needed from that caller. There will be a situation where they have two or three 
people being arrested and booked at the same time and the officers are busy and 
there will be a time delay because they have people in custody and that process 
has to be taken care of first. He tries to keep tract of that closely. 

Councilman Stephens felt the police department needs to get in line with 
the Council's priorities. He would like to see a list of the proposed traffic 
enforcement for the next month, where the time is spent, where they are going 
to concentrate, see if that is what the Council would like to see. He has ideas 
about areas and things that should be concentrated on and it is left entirely 
up to the Chief and maybe that is where the frustration is. The Council needs 
to provide some input as to where the Council feels they should concentrate when 
they have the time. There should be some results, some way of measuring the 
performance of what Council is trying to get to from an important code 
standpoint. He knows there are other codes and other things that he has seen 
violated that are not traffic related and he wondered if the officers know the 
codes. 

Chief LaBrie said very few of the City Codes are enforced by the 
department. The reason is they write them on State statutes because then they 
are trackable state wide. The traffic Code is a uniform code nation wide. 
Most of the City Codes as explained to him by the City Judge, are inspection 
codes, etc. and criminal issues are in the jurisdiction of the MCA. The parking 
and dog violations those are City Ordinances. 

Councilman Stephens was talking about traffic and Chief LaBrie said then 
it would be written on State Codes and he said if Council has a problem give him 
a call, he has never yet said they would not go out and look at particular 
streets or intersections. Councilman Stephens said the Chief had done that twice 
when he was Mayor, wouldn't go out and look at a place. He talked to the Chief 
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about it, a place on Lupfer and the Chief had refused to look at it. Chief 
LaBrie said he did not refuse to look at it. Councilman Stephens said yes he 
did, the Chief said he did not have the time, because you were working on big 
crimes .  Chief LaBrie said he should come and talk to him again, and they would 
discuss the issue. Councilman Stephens said to him the Chief had stonewalled 
him a couple of different times about enforcing different codes. He said he was 
tired of it, he has certain things he would like to see done in the City, and 
the Chief has a different idea than he does. 

Chief LaBrie said this discussion should take place in his office and not 
here at the Council meeting. 

Councilman Stephens said it needs to be taking place here, it is about time 
it got aired out that he is not afraid of the police department all the time. 
we seem to sit up here in fear that you are going to all quit if you do not do 
what the Council wants you to do. He gets the feeling that you do not want to 
do Council priorities are. 

Chief LaBrie said there are certain priorities that have to take effect, 
one is felonies take effect over misdemeanors. Councilman Stephens said the 
Chief comes from a big City and you think you want to enforce all those big codes 
and not pay attention to the City's other codes. He wanted a small kind of 
enforcement also at least sometimes. 

Councilman Gwiazdon said what is frustrating to him, and he appreciated 
what Chief LaBrie had just said because we do need to be sensitive to what we 
talk about, he has had some issue that he would like to talk about and it is 
in the minutes that he was going to talk to the Chief last week and he did not 
have the opportunity. He thought what was needed was the Council in some way 
to work with the police on an organized bases to talk about a lot of those 
issues. He did not think other than a meeting like this we have that ability 
other than as individuals. He wondered if there was a way or vehicle to do that, 
is there a committee of the Council that could be formed to talk to the police 
about some of our issues. He was not trying to hide it from the public but there 
must be a way of visiting about the issues. 

Mayor Jenson suggested this issue be discussed at a Council retreat. The 
Council would be having another worksession soon and the Council could visit with 
the Police Department especially because there is some frustration on the part 
of the Council. 

City Manager Ennor had a concern and that is when selecting a committee 
you get people that don't care and you might get the other side that have some 
real problem with the department. It would be a lot better to visit with the 
Chief at a retreat. A few years ago the Council did that, they had all the 
department heads come to a retreat. He felt that would be a reasonable approach. 

Councilman Gwiazdon said there has to be a vehicle of talking about the 
issues the Council is concerned about on a regular basis and suggested that at 
least once or twice a year the Council retreat is about that issue. 

Mayor Jenson said the Council could address the Police issues and the Sign 
Ordinance. 

The Council would schedule a retreat at the next Council meeting. 

Chief LaBrie requested that the Council prepare a list of items they wish 
to talk about and everyone have a copy of the list, he was more than willing to 
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meet with the Council.  Mayor Jenson assured him that would be done. 

7 .  GOLF COURSE LEASE: Mayor Jenson said there are two items that are 
not corrected or delineated and they are both on the same page. The first one 
being under Rent. In the discussion, Councilors Stephens and Hope it was agreed 
to 2% the first five years and 3% thereafter and that is not reflected in the 
draft. Under a) Section Three that would be the change. The golf association 
agreed to this amendment. 

The other item the Golf Association requested and the Committee had no 
problem with and that is when they pay. They are on a calendar year they are 
not on our fiscal year, they asked to pay as of December 31st and asked for sixty 
( 60 )  days to pay that after December 31st. 

Councilman Stephens said there was an error on the Golf Course History, 
last paragraph they have $8, 4000, should be $8,400. 

Councilman Stephens questioned the liability on the property on the south 
course and transferring that ownership by default. The City is not signatory 
to those loans and he thought the City was always on that liability and default 
would revert to the City. The City goal is to keep it as a golf course and with 
that kind of condition there is a definite chance that the Whitefish Lake Golf 
Association would sell that property. There is no obligation for the City to 
be the first of purchase to that to maintain the integrity of the thirty six 
holes. In the event of default of the lease or of the lessee, if it disbands 
or any occurrence that jeopardizes continuation of that as a 36 hole golf course . 

Mayor Jenson asked the three representatives of the Golf Association if 
they objected to the right of first refusal to the City. Councilman Stephens 
said the Council wanted to have a chance to maintain integrity of the golf 
course. 

Donna Maddux was concerned that a fifty year operation that has 
historically been a golf course and it was the golfers who promoted the south 
course and now Councilor Stephens is under the assumption that it is to be 
defaulted or something dreadful is going to happen. Councilman Stephens said 
because this is a twenty year lease it concerns him. She said then their 
attorney would have to advise them on that. 

Mayor Jenson said actually when they last talked the intent of both parties 
was the golf course continue as a thirty six hole golf course in perpetuity. 

Councilman Stephens asked if the last sentence in section Seventeen covers 
it. He read "the other party assumes all property, responsibilities, and 
obligations" does that mean that the City would have a chance to take over the 
loans or other part of that property owned by the Golf Association. 

City Attorney Phelps said normally that is what that would mean, that would 
be his interpretation. Donna Maddux asked if that would mean the Golf 
Association also and he said the reverse was true also. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
approve the lease with the Whitefish Lake Golf Club, Inc. with the changes to 
section Three - Rent and the error correction in the History. 

Councilman Hope said he was a part of the negotiating committee and it was 
amicable negotiations, all got along well . 
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Councilman Hope felt the language in Off-Season Use should be changed to 
include the Winter Carnival, Cross Skiing program, etc . ,  This language was in 
the original draft but was now being omitted. 

Councilwoman Metzmaker referred to the Off-Season Use and felt the language 
should be changed to include the cross country skiing program, Winter Carnival, 
The Glacier Nordic Club, Billy Koch League, etc. and include "not limited to" 
these functions. 

Mayor Jenson explained that the logic was that to start citing specific 
examples then as history progresses you limit it to those examples and the idea 
was that cross country might be included and then something else, but all things 
should be included as long as it does not conflict with golf operations. Rather 
than limiting it, this would give the opportunity to allow more uses. 

Councilwoman Metzmaker said she could see it the other way around, and she 
thought these functions should remain in the language. 

Councilman Hope said it should read " include but not limited to cross 
country and Winter Carnival" . Would they be opposed to leaving that language 
in there. The Golf Association people were not opposed, but pointed out that 
it was the City that took the language out. Councilman Gwiazdon said the City 
lawyer was the one that felt it should not be included, this way gives more 
options and ways to add other functions. 

councilman Hope made a motion, seconded by councilwoman Metzmaker, that 
Section Twelve language be changed to read after the first sentence "any of the 
property examples of such activities include but not limited to cross country 
skiing, Whitefish Winter Carnival, cross country running (old language) " .  After 
discussion the motion failed with 4 no votes and 2 aye votes. 

Section Twelve would remain as written. 

councilwoman Metzmaker made a motion, seconded by councilman Hope, that 
the lessee agree to permit the Whitefish High School cross country team to 
conduct at least one cross country meet per season on the course. Lessee 
deaignate a route to use to avoid damage to the course. councilors Stephens, 
Nelson and Gwiazdon voted no and councilors Jacobson, Hope and Metzmaker voted 
aye and Mayor Jenson voted no. The motion failed with 4 no votea to 3 aye votes. 

Councilwoman Metzmaker asked Public Works Director Wilson where we were 
on the water rights issue. He said if the language was left open that is what 
they were looking for. The water rights were still being worked on and would 
take a few months to complete .  He could not see any problems, but the old 
permits were confusing as to which ones are active and what they allow and rather 
than have a j oint water right, he would like to set up their water right and the 
City would have their own water right because the City will move the water right 
to another area. 

Councilwoman Metzmaker read the Water Rights section of the lease and 
Public Works Director said it would be better not to include the language "Lessor 
agrees to include the WLGA as a second party on the water rights attached to the 
Whitefish Lake pumping station located on the west shore of Whitefish Lake " .  
But his intention is establish it so they have their own water right s .  

Mayor Jenson suggested, "or establish their own water rights" . 

councilman Stephens made a motion, aeconded by councilman Gwiazdon, to 

13 

I 



• 

• 

• 

COUNCIL MEETING 
JANUARY 19 1999 

include in the original motion to adopt the water rights amendment "or establish 
their own water rights" (Section Six) . 

Councilwoman Metzmaker said she could not see anything about the septic 
tanks they have on the golf course. She would like them to have a feasibility 
study done telling when the septic tanks would be removed. 

Mayor Jenson asked if she wanted a commitment and she said the City needs 
a plan on when the septic tanks would be removed. The Council should be 
consistent, Council had requested this from the Sports Complex and other entities 
and if we ask one group we should ask all groups and all she was asking was the 
feasibility, some idea of costs and the possibility of eventual hook up to the 
sewer. 

Councilman Stephens agreed with Councilor Metzmaker, somewhere in the 
twenty years do they plan to hook onto the sewer? 

Councilman Gwiazdon said they do not have anything against hooking up if 
it is financially feasible, the same way as the Sports Complex, that is what 
the City Council did with them. When the sewer gets close then they should hook 
up and they would agree to that, he would agree to it, but we are talking our 
whole City with septics all over it that we are trying to change not just these 
recreational facilities. 

Councilwoman Metzmaker was in favor of looking at it and give the Golf 
Association the same language as the Sports Complex Agreement. Mayor Jenson said 
they look at it and if it is feasible . 

The foundation acknowledges the City ' s  concern about water quality and its 
reluctance regarding septic systems to deal with human waste in submitting plans 
for the proposed improvements the Golf Association should consider methods of 
disposing of human waste from their septic such as the portable toilets. 

Councilman Gwiazdon said all the Council wants them to do is if it becomes 
feasible for the golf course to have something done they will get off the septic 
systems. He said that would happen when feasible because they are good citizens . 

Mayor Jenson said pending approval of the waste disposal language something 
would be drafted and then they could review and sign it. 

Councilman Stephens agreed to include language of a feasibility study for 
the septic tank issue. 

Councilman Stephens clarified that now the lease agreement includes 
language of a feasibility study for the septic tank issue. He also said there 
should be a letter of agreement of the negotiation of the sale of the 36 hole 
golf course, rather than putting it into the lease they felt it was more 
appropriate to have a separate letter so it can be discussed, limited for just 
one single year . 

Mayor Jenson explained so that the reporters would not mis-interpret, 
attached to this agreement is a letter which the City representatives and the 
Golf Association continue and talk about the possible establishment of a 
Municipal Foundation being conceived that might be established out of the actual 
sale of the golf course assets the City of Whitefish has. Recognizing the one 
at the top is the price, everyone wanted to leave the door open to establish 
something that might be massive benefit to Whitefish in perpetuity. In other 
words a foundation or an endowment or some entity that would allow the City far 
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greater benefit than it gets today out of the golf course, but also would allow 
them to control their own destiny. As we get further from the inception of the 
golf history which is attached to the lease, the concept of establishing them 
not only controlling their destiny but the City getting far greater benefit out 
of a very large endowment might be in everyone ' s  best interest and is something 
this letter of agreement which is a one liner that says "Whitefish Lake Golf Club 
Inc. and the City of Whitefish agree that they will continue to discuss the 
possibility of sale of the 36 hole gold course and attached premises for purposes 
of creating a foundation" .  I f  it does not happen no one is out anything and that 
is why we are continuing to do the lease. 

VOTE ON THE MOTION AND ALL AMENDMENTS 

All Councilors voted aye and the motion passed unanimously. 

NEW BUSINESS 

1 .  REQUEST FOR RELIEF FROM PLANT INVESTMENT CHARGE : 
explained that Mr. Paulson could not attend this meeting and 
postpone this issue until the next Council meeting. Council 
the issue until the next meeting. 

City Manager Ennor 
asked that Council 
agreed to postpone 

2 .  LAKESHORE COMMITTEE RECOMMENDATIONS: City Application #WLP-99W ! ' 
Wilfred S Miller; WLP-98-c23 Rector Condo and Kirkpatrick WLP-98-c24. 

Councilman Nelson made a motion, seconded by Councilman Stephens, to 
approve the Lakeshore Construction Permit WLP-99-Wl, Wilfred Miller as 
recomnended by the Lakeshore Protection Committee and subject to six conditions 
of approval. 

to approve WLP-98-c23 ,  Oliver Rector Condo as recomnended by the Lakeshore 
Protection Committee and subject to eleven (11) conditions of approval; and 

to approve WLP-98-c24, W.A. Kirkpatrick as recomnended by the Lakeshore 
Protection Committee and subject to eleven (11) conditions of approval. 

The motion passed unanimously. 

CITY MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported that the lights at Lucky Lil ' s  were still 
on and they had asked the Court to leave them on during the appeal. It could 
be. five or six months before this case is settled. 

Public Works Director Wilson announced that there would be a South 
Whitefish Special Improvement District meeting on February 2 ,  1999, at North 
Valley Hospital at 7 : 00 P.M.  and he encouraged the Council to attend this 
meeting. 

COUNCIL REPORTS AND COMMENTS 

Councilman Nelson reported that the meeting held by Public Works Director 
Wilson and his staff with the downtown business people concerning the snow 
plowing issue. It was a well attended meeting and well done meeting by City 
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Staff and Public Works Director Wilson committed himself and the City to do 
better in the future. 

Councilwoman Metzmaker had a meeting with John Rogers, EDA, and he is 
interested in Whitefish's Business Park and would come to Whitefish sometime in 
the future. 

She was concerned about the recycling receptacle behind Safeway. People 
are dumping garbage there and it should be signed that they will be fined for 
dumping garbage, or maybe look and see who is bringing their garbage there. 

She asked if an accounting of the ice rink had been received. 

Councilman Stephens said that Park and Recreation Director Ponek was 
presenting that to the Park Board tonight at their meeting. 

Councilwoman Jacobson said she had been observing the snow removal process 
on Highway 93 South because of the proposed landscaping planned by the City and 
she asked the Council to look at that area. The snow is thrown up on the 
sidewalks and over the proposed boulevards, she did not think anything would grow 
in the boulevards. 

Councilman Stephens apologized to the Council over his sharp remarks to 
Chief LaBrie this evening. He said the police priorities are a real frustration 
for him and they have been for a number of years. 

Councilman Stephens said it was interesting because in reading the 9-1-
1 Inter local Service Agreement, they are establishing a capital improvement fund, 
each year the Administrative Board must place funds into this account based on 
anticipated cost of capital improvements plan for the future and then they would 
extend funds for equipment replacement. He said that makes a lot of sense, 
instead of waiting until you have to purchase equipment and reduce a lot of 
services, if you use a little service every year, you put into this fund so you 
have money to buy equipment. That is again his issue with the ALS Services and 
other funds that are set up, the City never plans for the future on what we know 
we are going to have to do. 

Mayor Jenson commended Public Works Director Wilson and his staff for 
keeping the sidewalks clear of snow along the highway, it looks great. 

He had a letter from Richard Smith, Kalispell Avenue resident, adj acent 
to Central School, requesting the Council consider re-implementing parking along 
the east side of Kalispell Avenue. They were finding it inconvenient not to 
be allowed to park on the street overnight . The City had taken the parking away 
because of snow removal problems. 

Public Works Director Wilson said he would get feed back on this issue from 
Supervisor Barranger. 

At this time Parks and Recreation Director Ponek came into the meeting and 
handed the Counc il a report on the revenue and expenditures of the Ice Rink. 

He also thanked the Council for including the bike paths in the motion made 
by Councilor Nelson on the Transportation Plan, it was endorsed by the Park 
Board. 

He said the ice rink was going very well, there were a few problems but 
those had been addressed. They had initiated a hand stamp program for all 
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skaters so they can account for the people who have paid to skate. He said the 
zamboni was getting old and was starting to cost the City a lot of money to keep 
it running. 

Councilman Stephens pointed out that the Park and Recreation people were 
using the zamboni to plow the ice rink which is hard on the machine. He said 
they have two snow blowers that should be used in snow removal .  

Councilwoman Metzmaker said the ice rink was a lot cleaner and she felt 
Director Ponek was doing a good job of running the ice rink. 

ADJOURNMENT 

Council adjourned at 10:00 P.M . 
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City Council Memorandum 
January 1 1 ,  1999 

From: Don Nelson 

Subject: Bonding. Tax Increment Funds & Resort Tax Funds 

Premise: City Council and Citizens of Whitefish wish to see a 
significant increase in the rate of improvements to 
the city streets of Whitefish. 

If the above premise is correct, then it will be necessary to increase the rate of 
expenditures devoted to those improvements. The only three realistic ways, in 
my opinion, to provide the increased funding necessary, is to either 1 )  take a 
proposal to the voters of Whitefish for a city-wide SID, which I believe has a 
small, or perhaps no chance of being adopted, or 2) increase the income of the 
Resort Tax through an increased rate of taxation or taxing more goods or both, 
which also would require a vote of the citizens of Whitefish, or 3) bond either the 
Resort Tax or the Tax Increment Fund or both. 

I personally believe that bonding both the Tax Increment Fund and the Resort 
Tax is the only reasonable choice if the premise listed above is accepted by the 
City Council. 

The choice to bond both income sources is centered in a fact that cannot be 
avoided, a fact that is glaringly apparent in the "Street Reconstruction Priority 
Ratings and Utility Condition Maps" document dated December 1998. The fact is 
that many of th� projects are located in areas that are not within the Tax 
Increment District and thus are not legally applicable to the Tax Increment Funds. 

My recommendation of action to Whitefish City Council is as follows: 

1 )  Identify the projects, other than street improvements, which are currently 
to be funded by the Tax I ncrement Fund and incorporate those in the 
amount to be bonded. Each project should be recommended by our city 
staff in written form and the council should be provided with a firm dollar 
estimate for the expenditure. Each project should be then presented at a 
public hearing and should be voted on by the council. Some of those 
projects could be funded in other ways and this debate should take place 
so that a final list of projects can be completed . 
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2) Bond the Resort Tax to a degree recommended by our staff after a 
thorough review by the Public Works Director and our legal staff, to 
include our bonding Counsel, under the direction of the City Manager, and 
to include a written Resort Tax Committee Report. 

3) Bond the Tax Increment Fund to a degree recommended by our staff after 
a thorough review by the by the Public Works Director and our legal staff, 
to include our bonding Counsel, under the direction of the City Manager. 
Because of the political nature of expenditures from the Tax Increment 
Fund I also recommend some sort of continuous notification of the people 
of Whitefish as to what is going on. This should also include an ample 
opportunity to take part in any decisions we make concerning this item. 

As a final note I will tell you that I believe that if we do not begin this process 
NOW it simply will NEVER be done by this City Council. 

Sincerely, 

Don Nelson 
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158. Whitefish. Montono 59937 (406) 863-2400 

I .  CALL TO ORDER 

II . PUBLIC COMMENT 

WHITEFISH CITY COUNC IL 
1 February 1 9 9 9  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

IV . CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 19 January Council Minutes 
2 .  Resolution 9 8 - 5 5 :  Street Naming ( 1 3th Street) 
3 .  Ordinance 9 8 - 1 4 : Zone Change ( Chauner) 
4 .  Resolution 9 9 - 0 1 : Adopting Transportation and Storm 

Drainage Plan 
5. Ordinance 9 9 - 0 1 :  Adoption of New Building Codes 
6. Ratification of Planning Board "At-Large" Appointment 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

1 .  Request for Relief from Plant Investment Charge 
2 .  9 - 1 - 1  Interlocal Agreement 
3 .  Appointment to Board of Adjustments 

VI I .  NEW BUSINESS 

1 .  Request for Conditional Use Extension ( Solvi e )  
2 .  Right-of -Way Purchase 
3 .  Approval of Driving Range Safety Net 

VI I I .  CITY MANAGER ' S  REPORT 

1 .  Request For Proposals ( New Computer System) 
2 .  FRDO Work Item 

I X .  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Counci l  

City Manager Ennor 

28  January 1999 

Agenda for the 1 February 1999 Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of February: 

1 .  Consent Agenda . A number of items on the consent 
portion of the agenda represent " follow through" on earlier 
Council action, or are relatively minor "housekeeping" proposals . 
I n  the first category, two Council actions late in 1 9 9 8 ,  and one 
from the last regular meeting, did not have the appropriate 
legislation prepared . These include a resolution ( 9 8 -55 ) renam
ing the east-west section of Columbia " 13th Street , "  ef fective 1 6  
May 1 9 9 9 ,  and an ordinance ( 9 8-14 ) effecting zone change for the 
Chauner property on West Lakeshore Drive upon being annexed . The 
change i s  from County R-3 to the City ' s  WR-2 zoning. Also 
included in this group is a resolution ( 9 9 - 0 1 )  adopting the 
transportation and storm drainage plan prepared by Robert Peccia & 
Associates . A copy of each of the documents i s  attached. 

The remaining two items proposed in the consent section 
of the agenda include the adoption of the 1 9 9 7  Uniform Building 
Code and related regulations , and a confirmation of a Planning 
Board appointment . The adoption of the code items is a state 
requi rement and requires legislation prepared by the City 
Attorney which attached hereto . His memorandum explaining the 
action is also attached . The Planning Board appointment repre
sents the Council ' s  ratification of the "at-large" member who i s  
elected by the remaining eight members of the Board. The person 
elected is Jennifer Fisher, the current member in this position. 

2 .  Request for Relief from Plant Investment Fee . Included 
on the agenda for the last regular meeting as a "new business" 
item was a request for reconsideration of the City ' s  plant 
investment fee as it was applied to a residential remodeling 
project. The petitioner was unable to attend the meeting and the 
matter has been included in the "old busines s "  section of the 
agenda for 1 February. The note to the Council at that time was : 

Attached is a copy of a recent letter from Jim 
Paulson who lives in the Crestwood Subdivision. Also 
attached is a copy of the program that calculates plant 
investmen1i_ fees which are based on the number of 
fixtures. A few years ago Mr. Paulson purchased the 
athletic building for the Crestwood development and 
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remodeled a portion of the structure for use as a 
residence. The structure still has a tennis court, 
handball court, and weight room on the main floor. 
Plant investment fees were charged for the new fixtures. 

In the past, when a building owner has remodelled a 
structure and replaced fixtures, the City has given an 
offset credit for a fixture which was replaced. Without 
total removal of the connection, the City ' s  utility 
rules provide no authority for granting Mr. Paulson ' s  
request. The Council could determine there is 
sufficient reason to do so; staff has no reason to 
recommend such a decision. In a similar scenario, were 
a motel to add new rooms to its complex, I doubt the 
Council would consider monitoring the water usage and 
waiving the plant investment fee were their customers so 
conservative in their use of water the total meter water 
was the same as before the expansion! 

1Each fixture is multiplied by a factor taken from an industry 
standard (Uniform Plumbing Code) of the expected demand for water 
one fixture would use when compared to another. Thus, each of the 
two tub/showers installed in the residence receives a "2" factor 
for a total of "4 fixture unit s ; "  each of the three lavatories a 
" l "  factor for a total of "3 fixture units . "  

Since the last meeting, a question has been posed as to 
the possibility of a different policy for remodeling projects , as 
the City may expect to benefit from the increased value resulting 
from additions to residences . Such a policy was considered by 
the City in 1 9 9 2  and, though not formally adopted, has been used 
since that time in instances where a credit would benefit the 
property owner . In developing the policy, however, the staff 
memorandum observed that any such policy involving properties 
currently served by City water and sewer utilities " .  . could 
never cover all the variables possible . "  The policy provides a 
credit for system capacity currently in use or abandoned as a 
result of cons truction . 1 

Early the following year the Utilities Division encoun
tered just such a situation wherein a credit was an obvious 

1
About the same time, the Council approved an amended fee 

schedule which provided a base fee for each meter size and the 
set of fixture units attributed thereto, plus a cost-per-unit for 
each fixture unit thereafter. Previously, the plant investment 
fee had been in steps relating to meter size alone. By this 
method, the first fixture unit requiring the next meter size 
required payment of the full base fee for that meter. As shown 
on the attached schedule,  under the current method of calculating 
plant investment fees for water, the 2 1st fixture unit adds only 
$ 3 2 . 55 to the base fee of $ 9 7 6 ;  under the old method the 2 1st 
fixture unit would have triggered the base cost for the 3/4- inch 
meter, or $ 1 , 4 6 5 !  

Page 2 of S pages 



• 

• 

• 

consideration . A resident elected to virtually raze his home as 
a prelude to reconstructing a vastly larger residence . While an 
older, or more standard home might expect to have no more than 
twenty fixture units, the home in question had forty-seven water 
fixture units , thirty-two of which were being removed . The 
completed home would have a new total of si xty-one water fixture 
units . The total sewer fixture units , both removed and replaced, 
was somewhat less as outside hose bibs do not direct water to the 
sewer and, therefor, are not included . 

Plant investment fees for the subject residence totaled 
$ 4 , 6 4 0  for both water and sewer . This sum was reduced by the 
credit for previous units , thereby reducing the total fee due to 
$2 , 0 5 8 .  Today ' s  plant investment fee schedule would impose an 
even greater fee . 

As evidenced by comparing the previous example with that 
of Mr . Paulson ' s  request, the City has consistently calculated 
the plant investment fee based on the number of fixture units . 
Owners undertaking a remodelling project have been granted credit 
for replaced units, however, Mr . Paulson is adding what equates 
almost to another residence without removing or replacing fix
tures . In the WR-2 zone, his residence could be developed into a 
duplex, thereby using the fixtures he contends are being virtual
ly abandoned . 

3 .  9 - 1 - 1  Interlocal Services Agreement. Subsequent to the 
last regular meeting at which the Council elected to postpone 
approving the proposed 9 - 1 - 1  agreement between the County and the 
three cities within the county, the City Attorney has attempted 
to resolved his questions regarding the agreement with the County 
Attorney . As of this writing he has received no response . 
Unless his questions are resolved by Monday evening, I recommend 
the Council take no action regarding the agreement . Again, this 
agreement creates a 9-1-1 Emergency Coordination Center to 
perform centralized receipt of emergency telephone calls . 

4 .  Appointment to Board of Adjustments .  After advertizing 
the vacancy on the Board of Adjustments for a second time, the 
only letter of interest is from that of the member whose term 
expired on 3 1  December 19 9 8 :  Norm Nelson. Being the only 
applicant and the previous office holder , Norm has not been 
invited for a personal interview. 

s .  Request for Conditional Use Extension . Attached is a 
copy of a 1 3  January 1 9 9 9  letter from Audie Solvie requesting the 
Council grant an extension to his Conditional Use Permit for a 
gas station/convenience store complex on the parcels on either 
side of the alley west of the fire station on Baker Avenue . His 
letter includes a sketch of the potential layout of the develop
ment anticipated. Also attached is a copy of the 3 March 1 9 9 7  
conditions the Council imposed upon granting the conditional use 
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permit . 

To the extent a property in the WB-3 zoning district is  
used for the retail sale of gasoline or other activities included 
within the definition of an "automobile service station , "  a 
conditional use permit is  required . The process of securing such 
a permit involves application to the Flathead Regional 
Development Office, review and recommendation by the Planning 
Board, and approval by the City Council . Upon being granted by 
the Council , a conditional use permit runs with the property, but 
expires in eighteen months if the approved activity has not 
commenced. This period may be extended if understood at the 
outset, or i f  the applicant can demonstrate and maintain 
continuous good faith effort in commencing the activity. I 
believe, however,  a "continuous good faith effort" relates to the 
exact provisions of the permit .  Mr . Solvie is now asking for an 
extension of time, plus amendments to the original conditions . 
As such, I have informed him he must begin the process anew . He 
has requested an opportunity to convince the Council otherwise. 

6 .  Right-of-Way Purchase . A tentative agreement has been 
reached with Howard Hamilton for acquiring the necessary right
of-way to construct Baker Avenue adj acent to his residence. 
While the expense of an appraisal was avoided due to the 
appraiser ' s  indication a full report would be difficult and 
expensive in the subject area, a suggested value was received and 
used for negotiations . As a result, Mr . Hamilton has agreed to 
sell the required strip of property for $ 3 2 , 4 3 1 ,  plus four sewer 
connection fees for existing buildings on the east side of Baker 
Avenue . The City will also direct FRDO to initiate the question 
of rezoning one parcel on the west side of Baker from WR-2 to 
WB-2 with support from City Staff . To avoid the cost of 
condemnation, staff recommends the Council accept this offer. 

( NOTE : of the four property owners from whom 
the City needed to acquire property for right
of-way, two have already agreed to do so for 
considerations other than cash; negotiations 
are continuing with the fourth . Upon conclud
ing the acquisitions, a report will be prepared 
for the Council outlining all four situations 
for the Council ' s  information and discussion . )  

7 .  Approval of Driving Range Safety Net. A curious request 
has come to my attention as a condition of an agreement between 
the Golf Association and a resident abutting the driving range. 
As the attached page from a letter dated 25 January 1 9 9 9 ,  and the 
first page of the " general release" document indicate, the 
resident neighbor asks that the City approve the extension of the 
safety netting on the east side of the driving range! The build
ing department confirms the netting does not require a permit 
from that department, and the netting conflicts in no way with 
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the City ' s  zoning regulations . I recommend the Council simply 
agree formally to approve the original erection of the safety 
netting and the proposed extension. 

8 .  Request For Proposals . Attached is a copy of a memoran
dum from the Public Works Director requesting authority to 
advertize for RFPs for a new computer system. While the process 
of analyzing the City ' s  utility and accounting system was begun 
last summer with the goal of reaching a decision by late October, 
the schedule was upset by the time demanded of the annexation 
proces s .  Staff has now completed the review and research to know 
what is available and needed for the orderly progress towards a 
more modern, Y2K ready system. 

The Utility staff has for some time realized the inade
quacy of the existing system, both in terms of the age and 
capacity of the equipment , and in terms of the sophistication of 
the programs . The existing software does not lend itself to 
unplanned queries , thereby making it impossible for staff to 
perform any in-house analysis of the records . The initial goal 
for upgrading City computer capability was directed to this end, 
however, it the need for an integrated system to include the 
City ' s  accounting center soon became apparent . 

While the Counci l  would have to approve the purchase of 
the product finally agreed upon, this matter is being brought to 
the attention of the members at this time for their information . 
The schedule noted by the Public Works Director is  expected to 
provide sufficient time to assure no problems will be endured 
with the change of the new year. 

9 .  FRDO Work Item. During negotiations with Howard 
Hamilton regarding purchase of right-of -way for Baker Avenue, the 
subject of zoning was introduced . Apparently, with the adoption 
of the 1982 zoning regulations, and the amendments to the City ' s  
zoning map, a parcel owned by Howard in the area around the 
intersection of Baker Avenue and West 10th Street was changed 
from its commercial designation to residential (WR-2 ) .  Oddly 
enough, the WR-2 designation was extended across the intersection 
to include a portion of the property immediately south of the 
section of 10th Street east of the extension of Baker Avenue ( the 
old Baker Avenue connection with Highway 9 3 ) . Inasmuch as the 
City ' s  business park plans will probably involve some recon
sideration of the residential designation between the business 
park property and West 10th Street, staff has agreed to present 
this situation to the Council and ask that the zoning of the 
immediate area be direct to FRDO as a Council-initiated work 
item. Certainly there is no guarantee any recommended amendment 
will include Mr . Hamilton ' s  property . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 1, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P. M. Council Members present were Hope, Metzmaker, Nelson, 
Jacobson and Stephens. Councilor Gwiazdon was absent. Also present were City 
Manager Ennor, City Attorney Phelps, Public Works Director Wilson. 

PLEDGE-OF-ALLEGIANCE 

Norm Beach led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Vonda Garcia, High School Cross Country Coach, encouraged the Council 
to reconsider the Golf Course Lease Agreement that was approved at the last 
council meeting. Right now the Golf Board is cooperating with them and they are 
planning their first ever cross country meet, but this is the only place in 
Whitefish they have to do this type of thing and it would be in their best 
interest to be included in the lease and the Golf Board was more strongly 
encouraged to allow the cross country event. 

Carol Hovland, said the City of Whitefish and specifically the City Council 
has continued to violate federal law, namely the Americans of Disability Act by 
not opening up public meetings to all residents .  Since pointing out the many 
problems back in November nothing has been done regarding the physical access 
to City Council meetings . This could have been resolved way back in November by 
moving the meetings to an accessible place. Also a qualified person has yet to 
be named as the ADA Coordinator for the City to begin the process of self 
evaluation as required by ADA and she was wondering when the Council will follow 
through, it has been long enough. 

Nan Askew, resident of Whitefish had two comments ,  at the last Council 
meeting the subject of the recycling centers were brought up and she agrees with 
the overload that was there and it might be Mis-used by public people but one 
suggestion that might help, that was a long week end and we have a lot of 
tourists that come to Whitefish and they need places to dump their garbage and 
maybe if the large black garbage bins were emptied before a long weekend there 
would be more room. She recommended the garbage containers be emptied before 
holiday weekends. 

She also talked about the Water Quality District, she is on the task force 
and when the Water Quality District is formed it will be "to protect, preserve 
& improve water quality . "  They have had about 6 planning and educational 
meetings. At their last meeting they met with the County and they gave a 
demonstration of how the existing GIS System could be utilized by the Water 
Quality District and found that they are in the process of mapping all wells and 
septic tanks. They are at the point where they can start identifying the 
programs which would best serve the needs of the whole Flathead Valley. She 
handed out Notes from Study Session #2 which listed the concerns and strengths. 

Norm Beach asked, regarding the Golf Course Lease, Section 12, Off Season 
Uses, examples include but are not limited to cross country skiing and Winter 
Carnival .  He asked what that means, does that mean cross country skiing can be 
done. And would Cross Country running be permitted? 

Mayor Jenson said these are examples but not limited to those uses. He 
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said this was old language and the cross country would be allowed subject to the 
approval of the Golf Association. Any use would be subject to their approva l .  

Councilman Hope explained that he had sat on the committee and the Golf 
Course Board was very willing to work with the cross country folks and they would 
continue to work with them in the future. 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments. 

CONSENT AGENDA 

1 .  Approval o f  19 January Council Minutes 
2 .  Resolution 98-55: Street Naming ( 13th Street) 
3 .  Ordinance 98-14: Zone Change (Chauner) 
4 .  Resolution 99-01: Adopting Transportation and Storm Drainage Plan 
5 .  Ordinance 99-01: Adoption of New Building Codes 
6 .  Ratification of Planning Board "At-Large" Appointment 

Councilman Hope made a motion, seconded by Councilman Nelson, to approve 
the consent agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

No public hearings were scheduled for this meeting . 

OLD BUSINESS 

Mayor Jenson had requested the ADA issue be placed on this agenda, however , 
it had not been done. He placed the ADA issue as number 4 under Old Business. 

1 .  REQUEST FOR RELIEF FROM PLANT INVESTMENT CHARGE: City Manager Ennor 
explained that this issue was on the agenda for the last Council meeting, 
however, the petitioner was unable to attend the meeting and the matter was 
included under Old Business for this Council meeting. He had given the Council 
a copy of a letter from Jim Paulson who lives in the Crestwood Subdivision. He 
had also given the Council a copy of the program that calculates plant investment 
fees which are based on the number of fixtures. Mr. Paulson, a few years ago 

had purchased the athletic building for the Crestwood development and remodeled 
a portion of the structured for use as a residence. The structure still has a 
tennis court, handball court, and weight room on the main floor. Plant 
investment fees were charged for the new fixtures. 

He explained that in the past when a building owner has remodelled a 
structure and replaced fixtures, the City has given an offset credit for a 
fixture which was replaced. Without total removal of the connection, the City ' s  
utility rules provide no authority for granting Mr. Paulson ' s  request . He said 
the Council could determine there is sufficient reason to do so; staff has no 
reason to recommend such a decision. He said the City has consistently 
calculated the plant investment fee based on the number of fixture unit s .  Owners 
remodelling have been granted credit for replaced units, however, Mr. Paulson 
is adding what equates almost to another residence without removing or replacing 
fixtures. In the WR-2 zone, his residence could be developed into a duplex, 
thereby using the fixtures he contends are being virtually abandoned. 

Jim Paulson explained that they were moving the bathroom and laundry room 
facilities to the upstairs level of their home . The downstairs bathroom and 
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laundry room will now be virtually unused. If the City would track their 
consumption from this point forward. there would be no increased usage. When 
the fees seemed high to him he asked both his plumber and builder for their 
opinion and neither could understand why the fee was necessary. He asked the 
Council to reconsider the fees. 

The Council discussed Mr. Paulson ' s  request; the fact that it could be 
turned into a duplex unit; the more fixtures a resident has the greater impact 
on the system; fixture units are figured uniformly for everyone; if the existing 
fixture units were abandoned the costs would be much less. 

City Manager Ennor said it makes sense for the public works department to 
work with Mr. Paulson and try and resolve this issue. 

Public Works Director Wilson agreed to work with Mr. Paulson, but requested 
that the policy not be changed. 

Councilman Nelson said the one thing that concerned him was the fact that 
Mr. Paulson was surprised about the plant investment fees, it seems to him to 
be a negative and discourages people from remodeling their home . He understands 
the need for the plant investment fees, especially for a multi-unit dwelling or 
commercial use but when it comes to remodeling single family homes, he would 
suggest the City take a good look at this and ask staff to review it,  not 
completely redo the policy, but just the plant investment fee structure. He asked 
if there was a way of identifying when a dwelling goes from single family to a 
duplex . 

council agreed that the public works department work with Mr .  Paulson on 
this issue. 

Mayor Jenson said he neglected to comment on the minutes of January 19th, 
he had a couple of comments; on page 13, Councilman Hope ' s  motion with regard 
to "the old language" cross country skiing, Whitefish Winter Carnival, cross 
country running (old language ) ,  the old language did not include cross country 
running. 

On page 14, with regard to Councilman Stephens agreeing to add language 
with regard to the septic tank issue is what he understood the minutes are 
reflecting a feasibility study and he did not recall it being a feasibility 
study, but they were to comply when appropriate to the City Ordinance when it 
was feasible and not a feasibility study, which is a huge difference. 

2 .  9-1-1 INTERLOCAL AGREEMENT: City Attorney Phelps explained that 
there were two provisions in the agreement that he had problems with and the 
County Attorney called him back this week and agreed that one o f  the paragraphs, 
that seemed odd to him, should not be there that it should be dropped out. 
Another problem was a sentence that made no sense and the County Attorney agreed 
it made no sense and agreed it should be corrected. What they would like the 
City to do, because the other Cities and the County had approved the agreement, 
is to approve it as is and then with an addendum take those two things out and 
fix it. They want to get it approved, and they do not want to go back to the 
other entities and have it approved again. He is very agreeable to fixing it 
with an addendum if the Council would approve the agreement, so the Council can 
make a motion that approves it as is providing that those two things be 
corrected. 

councilman Stephens made a motion, seconded by councilman Nelson, to accept 
the 9-1-1 Agreement with the provision that paragraph lOC be eliminated and the 
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The motion passed unanimously. 

3 .  APPOINTMENT TO BOARD OF ADJUSTMENTS: City Manager Ennor explained 
that after advertising the vacancy on the Board of Adjustments for a second time, 
the only letter of interest is from that of the member whose term expired on 31 
December 1998: Norm Nelson. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
reappoint Norm Nelson to a three year term on the Board of Adjustments. The 
motion passed unanimously. 

4 .  ADA ISSUE: Mayor Jenson said regarding one of Ms. Hovland's points 
about who is going to be an ADA Coordinator, he felt it does have to do with the 
City zoning and he recommended that the City Administrator be the ADA 
Coordinator. 

City Manager Ennor explained that Councilor Jacobson had approached him 
with this and suggested the same thing, he suggested that he should review the 
information and she indicated that Councilor Metzmaker had the information and 
he could get it from her. He spoke to Councilor Metzmaker and she indicated she 
passed the information on to Councilor Hope who last Saturday indicated he had 
it but wanted to look at the information before giving it to City Manager Ennor 
and City Manager Ennor said he did not want to say yes to something that maybe 
monumental until he can review it. If he could get the information, he would 
be happy to review it. Councilor Hope said he would get the information to City 
Manager Ennor . 

Councilor Hope said that he and Councilor Metzmaker had met on the ADA 
issue. The Committee was charged with the ADA requirements and what the City 
can do to come into compliance with ADA. 

City Manager Ennor said just for the Councils edification we do have a 
project going on with remodeling this facility so we can have the Council 
Chambers upstairs. In speaking with the Architect today, he is moving forward 
as quickly as possible to get that package together and go out to bid. The bid 
results would be brought to the second meeting in March for the Council's 
approval. 

Councilman Hope said we need to take an assessment of what the ADA requires 
and the areas where we are meeting those codes or not meeting them. The City 
needs to take an inventory of the City. 

Carol Hovland said the first step is the ADA Coordinator and then setting 
up meetings with public input into those meetings and then going to the outline 
as outlined in Title I I .  

Councilman Hope explained that the City does need to review all City 
facilities to see where we do not meet the ADA Standards. City staff is required 
for some of this and it also asks for heavy involvement of the handicapped 
residents. 

Councilwoman Metzmaker said we are under the assumption that the Council 
room being done by a licensed architect will make sure that this building 
conforms, but other facilities will not. 

Mayor Jenson said if City Manager Ennor is not going to be the coordinator, 
could the Council get a recommendation from the Committee. one other question 
he has that Ms. Hovland brought up is with this facility and moving the Council 
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meetings to another location and he asked City Attorney Phelps to tell the 
Council, in light of being in the process of remodeling, are we obligated to 
relocate all the remainder of the meetings until we move upstairs. 

City Attorney Phelps said he has not had to deal with the ADA before, so 
he is not an expert. When the question came up he contacted the MMIA and talked 
with them, they have a staff attorney who deals with the ADA and from what she 
was able to tell him after explaining our situation, that we are going through 
a remodel ,  she did not feel that we would be required by law to move to a 
different location. She said when taking steps to accommodate a disabled person, 
you could have the public session that a disabled person is going to attend 
upstairs at street level and then move back down to this room. I f  a disabled 
person is not going to attend then the meeting could be held in the Council room. 
She did not think the Council had to move the meeting to a different location. 

Mayor Jenson asked what if Ms. Hovland plans to attend all the meetings. 
He suggested City Attorney Phelps ask this lady and City Attorney Phelps said 
the Council was not required to move the meeting permanently until the new 
facilities were constructed. 

Ms. Hovland gave City Attorney Phelps the name of Michael Regnier, ADA 
Consultant, phone number 728-8220. 

He would call Mr. Regnier and find out the requirements before the next 
meeting. 

NEW BUSINESS 

1 .  REQUEST FOR CONDITIONAL USE EXTENSION {SOLVIE): City Manager Ennor 
had given the Council a copy of a 13 January letter from Audie Solvie requesting 
the Council grant an extension to his Conditional Use Permit for a gas 
station/convenience store complex on the parcels on either side of the alley west 
of the fire station on Baker Avenue. His letter includes a sketch of the 
potential layout of the development anticipated. He had also given the Council 
a copy of the 3 March 1997 conditions the Council imposed upon granting the 
conditional use permit. Now Mr. Solvie has indicates that he is toning the 
project down to where it is no longer going to cross the alley. And proposes 
to have the Council agree to something that is different than the Conditions 
approved over a year and a half ago. That conditional use permit because it is 
a gas station requires a conditional use permit in a WB-3 zone. It went though 
the conditional use process, there were a number of conditions that the Council 
approved. Council was uncomfortable with the BP brilliant green canopy and 
agreed to something more in earth tones and a rock face. Mr. Solvie is past his 
conditional use permit period of eighteen months and has made no progress that 
is obvious to anyone and rather than go to square one with the FRDO and then to 
Planning Board he would like to approach the Council tonight and see if he could 
come to some understanding to continue the expired conditional use permit. He 
said Mr. Solvie has to prove that he has been making some progress on this 
project. 

Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
extending the original conditional use permit for eighteen (18) months . 

Councilman Nelson asked Mr. Solvie to explain to the City Council what he 
has in mind and convince the Council they should approve it. 

Mr. Solvie explained that since receiving the Conditional Use Permit for 
a convenience store/gas station/restaurant it has become apparent that the use 
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for which the property was purchased was not economically feasible. Other uses 
for the property also have proved to be uneconomical after preparing pro-formas .  
Attempts to sell the land have not been fruitful. He said it is too expensive 
owning the property without it producing income. During the last twenty one 
months he has continued thoughts as to what type of a development would be 
feasible for the property. The last few months he has discussed with others a 
development which has some merits .  

Mr. Solvie said he was seeking from the Council the ability to continue 
the March 3rd, 1997, conditional use permit without having to apply for this 
permit though the original process. He said the development if the Council 
agrees to extend the eighteen month deadline on the permit would be as follows: 

1 .  A building housing two businesses with approximately 2100 sq. ft. 
of space will be built on the four lots mainly occupying the Westerly 
lots. 

2 .  There would be two unattended fuel islands. The customers will 
access fuel by using a credit card or cash acceptor. They would be 
located east of the building in a straight line running South to 
North. 

3 .  Due to the size of the property the businesses occupying the 2100 
square foot building would have minimal parking requirements .  Most 
likely they would not sell items normally found in a convenience 
store . 

To put all the businesses on the four lots he had to position it so that 
the parking demands would not be great. The two businesses would basically be 
something like a take and bake pizza, an ice cream store with an espresso bar, 
something to that extent. Where the parking on the property is not great and 
with the take and bake pizza there is a 12 ' drive up ramp that exits out on to 
Highway 93 and for the most part, he has done some studying, they have very few 
customer car parking spots and they do not need them. With the ice cream store 
and espresso donut shop, that would be mainly drive up also. Basically there 
can be four vehicles fueling at one time. He has conformed to the ingress and 
egress conditions, the alley is sixteen foot alley and in addition they have 
added twenty feet of their property for the ingress or egress on Baker into the 
alley or out the alley. On Highway 93 he had the State Highway department here 
last Friday and they indicated that a twelve foot egress only and a thirty foot 
ingress and egress would be suitable to them. 

He said there would be three businesses on the property he felt the 
building and the fuel stop would present itself well to the public. The fuel 
islands would not have any gas station person there, they will be strictly self 
service, you can either use cash at the pumps or credit card. The other two 
businesses would have nothing to do with the fuel business. 

Mr. Solvie said that since some of the properties included in the original 
proposal for a conditional use permit would not be in this development , several 
of the conditions are not applicable if this project is able to be considered. 

Councilwoman Jacobson asked who would maintain and clean the fuel pump 
area, those that she has seen were very messy. 

Mr. Solvie said he would hire a person to change the water, clean the 
pumps, etc . 
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Councilman Hope reminded Mr. Solvie that the canopy was the big issue on 
the original conditional use permit. 

Mr. Solvie said it is not going to be a BP station, it will be exxon, 
Conoco or Sinclair and when he wrote the new set of conditions, he left the 
canopy out as to the fact that he had to do something very different with it. 
It would be difficult and expensive to do dramatic changes on the canopy. He 
has adhered to the other conditions of the canopy, in that the lighting would 
not come down below the bottom of the canopy . 

Councilwoman Metzmaker appreciated the scaled down project, but the Council 
painstakingly went through the other design, the alleys, ingress and egress ,  
concerns of the fire department, the canopy and this is a totally different 
project . She recommended it go back to the City-County Planning Board and they 
should look at the parking, traffic, etc. to make sure everything is correct on 
this plan. It is a busy intersection and very important to our City, the Council 
does not know what this project looks like and she has problems with approving 
something again without proper review. 

Councilman Nelson said he shares her concerns but what he would ask Mr. 
Solvie is if he is under time constraints that he could not live with two to four 
weeks and maybe the Council would not send it all the way back to the Planning 
Board but send it to our Staff and they could review the new conditions so that 
he could come back to the next Council meeting or the meeting after that with 
a Staff Report. Normally he would agree with Councilwoman Metzmaker with respect 
to going all the way back to the Planning Board, but this is somewhere in between 
in his mind because there is an existing or close to an existing conditional use 
permit. He personally feels comfortable with having Staff recommendations and 
he is comfortable with this because he was sure that Mr. Solvie is under time 
constraints to get an answer. His recommendation is to table this for two to 
four weeks and have City Manager Ennor direct review by Staff. 

Councilwoman Jacobson agreed with Councilwoman Metzmaker that this should 
go back to the Planning Board, the Council hops from one fire into another when 
trying to hurry the process and then Council ends up trying to correct them when 
the proper information is not received . 

City Manager Ennor said if it was sent back to the FRDO for review would 
take sixty (60)  days before it would come back to the Counc il. At this point 
they would not accept a proposal after the 18th of this month and then it would 
go to their March 18th meeting and come back to the Council on the 5th of April . 

Councilman Nelson asked City Manager Ennor if the Council sends it to our 
own Staff for review based on the fact that it is close to the existing 
conditional use permit that has already been reviewed, in City Manager Ennor ' s  
opinion, is the Council making a mistake not sending it back for full review to 
the Planning Board. 

City Manager Ennor said if the Council believes that Mr. Solvie has been 
making a continuous good faith effort to continue to proceed toward this 
conditional use permit as originally submitted, the Council could do that. I f  
the Council feels this i s  a totally new plan then it should go back to the 
Planning Board. 

Councilman Nelson said a lot of our process that is used here tonight is 
going to depend on whether or not we require this to go back to the Planning 
Board and he believes that Mr. Solvie has never buried this project a tremendous 
amount or so much that our staff can't  take the same conditions and review them 
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and give the Council a recommendation instead of sending it all the way back to 
the Planning Board. 

City Manager Ennor said that Councilor Nelson is correct, at least in his 
estimation, Mr. Solvie has carved down the whole project from the original but 
basically what he is proposing is very similar to what he proposed initially. 
He would support Councilor Nelson ' s  point of view. If Council wants they could 
take it to staff. 

Councilman Nelson withdrew his motion, and Councilor Hope withdrew his 
second . 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to send the project back to the Planning Board for review. 

Councilwoman Metzmaker said the Council needs to know what is being 
proposed because it is important and the Council gets in trouble when we do not 
go with what has been approved and this project needs proper review. 

Councilwoman Jacobson said this project will be in the center of town and 
the Council needs to know all the details. 

Councilman Hope thought that Mr. Solvie has done a fair amount of work and 
incorporated the conditions of approval for the previous project. There was a 
lot of discussion and a lot of concern about the alley. There was also 
discussion on the appearance of the canopy and the appearance of the building. 
He would not want to see a franchise building go in there, he would very much 
like to see the same building that was proposed in the original plan. There is 
no problem with the neighborhood as it exists now as there was previously. He 
was in favor of having staff review the plan and report back to the Council.  

Councilman Stephens felt the conditional use permit was issued for the use 
of a gas station and the original application was approved for a gas station. 
As far as he is concerned the use has been approved for that area and he thought 
the Council could work with it. He was interested in the canopy design and that 
it be the same as originally approved. 

City Attorney Phelps was concerned, the Council needs to keep the standards 
consistent . In the past when someone applied for a conditional use permit they 
typically work with the FRDO Off ice and then have a public hearing before the 
Planning Board and then a public hearing before the City Council and all the 
issues would be flushed out very carefully and then a decision is made by the 
Council. We have occasionally had someone come back in after that process has 
come through and made a minor or technical change in the conditions and in the 
past if it was minor enough the Council felt did not require going through the 
process again because the project had not changed, the public had adequate input 
and the proposal had not been changed. But a new project that is so changed that 
it is a different project, then the Council would send it back to the Planning 
Board. This seems more than minor technical changes, it is a significant change 
and it is up to the council to make that decision, but you may be stuck with the 
ramifications when the next person comes along and gets approval and makes 
significant changes but not completely, but do you just accept those changes 
without going through the process again. In a sense you will be setting 
precedence as to what is minor change and what is a large change. This is the 
biggest change the Council has been presented with in a long time and the biggest 
change the Council has to decide if it is minor and is it fundamentally 
different . 
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Councilman Nelson said his recommendation was to include the Planning Staff 
in the review along with the City Staff. 

VOTE ON COUNCILWOMAN METZMAKER' S MOTION TO SEND THIS BACK TO THE PLANNING BOARD: 

councilors Metzmaker and Jacobson voted aye and councilors Hope, Nelson 
and Stephens voted no. The motion was defeated with 2 aye votes to 3 no votes. 

councilman Nelson made a motion, to send back to our staff including the 
planning staff, the recommended conditions of approval as submitted to the 
council by Audie Solvie, to be reviewed in a period of two to four weeks. A 
recommendation from Staff comes back to the council and then the council holds 
a public hearing and then considers Mr .  Solvie' s  request for extension of the 
conditional use permit. The motion was seconded by councilman Hope. 

Councilman Nelson explained that Staff including the Planning Staff can 
provide the Council guidance concerning whether this proposal is right for 
Whitefish, coupled with the public hearing so folks in Whitefish can tell the 
Council if they want this project or not and this information will give the 
Council enough guidance to decide whether to extend the conditional use permit 
or not extend it. 

After discussion, councilors Hope, 
councilors Metzmaker and Jacobson voted no. 
to 2 no votes • 

Nelson and Stephens voted aye, 
The motion passed with 3 aye votes 

2 .  RIGHT-OF-WAY PURCHASE : Public Works Director Wilson explained that 
they had negotiated an agreement with Howard and Elaine Hamilton on the Baker 
right-of-way. It was a long process but we have an agreement signed and 
acceptable to them. It involves several items the ones that directly involve 
money are 1 )  payment of $32, 431 for 9 , 266 square feet of right-of-way; this also 
involves no boulevard on the east side of Eighth Street south; it is a condition 
staff thought they could live with because there will be a sidewalk on the other 
side and it was best to get to an agreement and not have to go to condemnation; 
2 )  they have three rental houses and their residence and they requested that the 
City waive connection and plant investment fees, it would be just for the 
existing residences; 3)  there is also a condition because they access their 
property off of Baker, there will be a retaining wall there and the access has 
been changed to access off of Tenth Street; 4) there are some trees that give 
them a screen and they will have to be relocated; 5 )  one other issue that is 
different is that there is a lot that has a dilapidated building on it on the 
northwest corner of Tenth and Baker, used to be a cement block manufacturing 
factory, Mr. Hamilton is concerned that was zoned residential back in 1982 and 
would like to see that switched back. Obviously the City cannot make that 
promise, so the City will recommend that FRDO review it and take that question 
to the Planning Board and staff would support the request. It is a variety of 
things but by approving them will move the project ahead. The total cost will 
be approximately $50,000. 

City Manager Ennor said it is curious even though that lot is included in 
the rezoning of 1982 the line goes across the road and picks up a little corner 
and there are some along Baker that in all likelihood will never be residential . 
The entire corner and property in question would be reviewed for a zone change. 

councilwoman Metzmaker made a motion, seconded by councilman Hope, that 
the City council accept the right-of-way purchase agreement. The motion passed 
unanimously • 
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3 .  APPROVAL OF DRIVING RANGE SAFETY NET: City Manager Ennor said this 
is a curious request that had come to his attention as a condition of an 
agreement between the Golf Association and a resident abutting the driving range. 
As the attached page from a letter dated 25 January 1999, and the first page of 
the general release document indicate, the resident neighbor asks that the City 
approve the extension of the safety netting on the east side of the driving 
range. The building department confirms the netting does not require a permit 
from that department, and the netting conflicts in no way with the City's zoning 
regulations. He recommended the Council simply agree formally to approve the 
original erection of the safety netting and the proposed extension. 

City Manager Ennor clarified that this is not the driving range area, but 
is near the hole no. 2 and adjacent to Adam Alexander's property. 

Councilman Nelson said in light of the fact that he had met with Mr. 
Alexander and also met with City Manager Ennor and he told him there is no City 
code which would preclude the golf safety net in the area of Mr. Alexander's home 
and based on that finding: 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, the 
City Council authorize and support the extension of the safety netting along 
the mutually agreed upon boundary. This item has no cost to the City. 

Mr. Alexander asked where the City was going to place the netting and Mayor 
Jenson informed him the City would not place the netting, that was up to the Golf 
Association . 

Councilman Nelson said his motion included language "for a mutual boundary" 
and that means one that is agreed upon by both the Golf Association and Mr. 
Alexander. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

CITY MANAGER' S  REPORT 

1.  REQUEST FOR PROPOSALS (NEW COMPUTER SYSTEM): City Manager Ennor had 
given the Council a copy of a memorandum from the Public Works Director 
requesting authority to advertise for RFPs for a new computer system. The 
process of analyzing the City's utility and accounting system was begun last 
summer with the goal of reaching a decision by late October the schedule was 
upset by the time demanded of the annexation process. Staff has now completed 
the review and research to know what is available and needed for the orderly 
progress towards a more modern, Y2K ready system. He said while the Council 
would have to approve the purchase of the product finally agreed upon, it is 
being brought to the attention of the Council at this time for their information. 
The City Staff was hoping to have the new system in place by June. 

Public Works Director Wilson explained that the City would buy the hardware 
and then the software data conversion could occur. Staff has researched software 
packages and computer hardware requirements with several software vendors. The 
information management industry is clearly moving to the NT Client/Server 
operating platform which precludes further use of our 12 year old UNIX system. 
This means we must buy a new central computer ( server) and seven desk top 
computers. The cost is in the range of $60, 000 to $70,000 for an integrated 
information management software package and $30, 000 to $35, 000 for computer 
hardware and peripheral equipment. This brings the total estimate of $90, 000 
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to $105 ,000 to be fully Year 2000 compliant on these vital accounting and billing 
systems. He said the intent is to advertise for proposals immediately, evaluate 
proposals in February and approach the Council with a purchase request in March. 
Given that the budget appears to be somewhat under our current estimated costs, 
Council can expect staff to request purchasing approval with a second installment 
to be paid in the next fiscal year. 

2 .  FRDO WORK ITEM: City Manager Ennor in his memo explained the 
rezoning request of Howard Hamilton and earlier explained that this zoning issue 
should go to the Planning Board for their consideration. He explained that 
inasmuch as the City ' s  business park plans will probably involve some 
reconsideration of the residential designation between the business park property 
and West 10th Street, Staff has agreed to present this situation to the Council 
and ask that the zoning of the immediate area be directed to FRDO as a Council 
initiated work item. 

Councilman Stephens pointed out the Council agreed to this in the bid 
process. 

3 .  COUNCIL WORKSHOP: The Council agreed to have the worksession, 
Thursday, February 18th at 7 : 00 P . M .  

Councilman Stephens asked if there would be formal agenda discussion items. 

Mayor Jenson said there would be an agenda and the Council would deal with 
two issues: 1 )  City Attorney position; and 2 )  the police issues • 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps asked that Council go into executive session following 
this meeting to discuss pending litigation. 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens said on the appointment of Norm Nelson to the Board 
of Adjustments a thought occurred to him, that a file of people interested in 
serving on City Boards be maintained. Maybe it would be better if the City 
continually advertised for people interested in serving on City Boards and not 
wait until the terms expire to advert ise. 

Councilwoman Jacobson asked Public Works Director Wilson if Asst. Engineer 
Karin Hilding would fill in for her on the County Water Board. He said Engineer 
Hilding would be glad to attend the meetings. 

Councilwoman Jacobson was pleased to observe Baker Avenue and no one was 
speeding since the speed limit had been raised to 35 MPH. 

Mayor Jenson pointed out that the 2 5  MPH sign needed to be moved from Eight 
Street to Tenth Street. 

Councilwoman Metzmaker reported that on House Bill 91 regarding the extra
territorial area for building permits, it would be a good idea if the council 
wrote a letter and let both Senator DePratu and Representative Lawson know the 
Council wants to keep the extra-territorial jurisdiction. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
draft a letter supporting the extra-territorial jurisdiction. The motion passed 
unanimously. 
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Councilwoman Metzmaker said parliamentary procedure; she was going to make 
a motion to reconsider the Golf Course Lease even though she did vote with the 
majority. The reasons for her request to reconsider was that the Park Board was 
told they would receive a final copy of the lease and would be allowed to 
comment . This was not done and she feels the Council should have honored this 
request. The Council never received a final, clean copy of the lease for a final 
vote and in the five ( 5 )  years she has been on Council she has never seen us 
follow such a lax procedure. The Council has always painstakingly gone over 
final language and not relied on verbal agreements and changes after a final 
vote. There was no public participation prior to the signing of the lease. This 
may not be required by law, however , Council should allow the general public to 
comment on issues which affect them directly. There was no advertisement for 
a public hearing. She certainly appreciates all the work the committee did 
putting the lease together, however, once out of committee, the public should 
have the right to comment and provide input . She made two motions at the January 
18th meeting. The first asked to reinsert language that was in the prior lease 
which pertained to cross country skiing and winter carnival . This motion was 
defeated because our attorney said we did not need such language in the lease. 
This advice by our attorney later proved to be false. He second motion requested 
that the Whitefish High School Cross Country running team be allowed to use the 
golf course for one meet each year. This motion was also defeated again on the 
false assumption that or attorney told us we did not need to include additional 
uses in the lease. She had no idea the January 18 vote was to be the final vote 
on the lease despite of several last minute changes .  The entire procedure was 
rushed, for no particular reason since the golf course has a lease which does 
not expire for several years. Attached to the lease on the final page is an 
agreement which states that the City will continue to discuss the sale of the 
Golf Course. She is adamantly opposed to the sale of the golf course unless the 
City were in dire financial straits and facing bankruptcy. The City of our size 
cannot offer a tremendous amount of benefits, however, our public golf course 
insures our local citizenry an affordable, quality round of golf. Selling such 
a valuable City asset would be a travesty and terrible disservice to the many 
citizens who worked so hard over the years to create such a wonderful amenity. 
The golf course is one of our most cherished institutions which is steeped in 
history and tradition of our town. She would like to see the agreement to sell 
separated from the 20 year lease. If members of this Council want to pursue the 
sale, be her guest. But do not strap succeeding Councils with an obligation to 
discuss a sale for the next twenty years. 

councilwoman Metzmaker made a motion, seconded by councilman Hope, that 
due to procedural anomalies, council reconsider the motion made at the last 
council meeting. 

She has spoken with Terry Nelson and he said the Association would be 
willing to discuss her two main concerns. The two areas of concern are 1 )  allow 
the Cross Country team to have the opportunity to have one meet a year; and 2 )  
having the agreement to sell detached from the twenty year lease and Mr. Nelson 
thought that would be fine, providing the Council gave him a time limit . 

Councilman Stephens said one of the things about selling the golf course 
is that it would be of great benefit to the City. The way they had it designed 
it would derive continual interest income off of that and be able to fund 
maintenance and other programs in the City without having to draw on additional 
taxes. In their minds there would be considerable more income than we are 
generating from the lease and the percentage income from the golf course itself. 
So her attack on their desire to have that sale debated and possibly considered 
as inappropriate as far as the Cities overall financial help, is unwarranted. 
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We do not need to be in dire straights to look down the road at the expenses we 
have facing us and how we are going to raise the money for those expenses become 
a question mark because we cannot raise taxes, and if the City takes on the 
additional maintenance of landscaping on Highway 93 south and continue to add 
to our park system, and do maintenance around the library and cultural arts 
center, etc. we have to find ways to fund that and this is only one way that 
could be done. It needs to be considered and he thought it would be of great 
benefit to the City. He objects to Councilwoman Metzmaker saying that the 
Committee was trying to do something or imply they were doing something that 
was not a benefit to the City. That is far from their thoughts.  The second 
issue for Councilwoman Metzmaker is that on other issues in the past she has 
always required a full Council to be here on issues that she felt were important, 
and is now without a full Council bringing an issue before the Council. Back 
in the old Iron Horse debate she was quite upset because she was not here at a 
time the Council took a particular vote that was contrary to her view. Now here 
she is bringing a vote to the Council that we have a supporting member of this 
lease gone tonight, and he felt to address this the Council should have a full 
Board. He would like her to follow her own rules that she asked the rest of the 
Council to apply. 

Mayor Jenson said in fairness to Councilwoman Metzmaker she has only one 
meeting to bring this back. 

Councilman Hope said that some of Councilwoman Metzmaker ' s  criticism is 
legitimate, the haste to consummate the lease but a lot of her concerns were 
addressed in the lease such as the language "events but not limited to" takes 
care of the concerns. He favored a public hearing and was disappointed that it 
had not been advertised as a public hearing. Concerning the park Board what 
they had in mind was capital improvements. The Park Board was concerned about 
dropping the wording cross country skiing, winter carnival and those were 
reinstated. Two areas not addressed were the pedestrian bikeway and fund raiser 
tournament once a year for the parks. He agreed that the procedure was not 
consistent with the way other lease agreements have been done, but as far as the 
substance of the lease all concerns had been addressed. 

Councilwoman Metzmaker said she had only one meeting to reconsider the 
motion and with Iron Horse there were two Council members absent and both had 
requested the rest of the Council not bring the issue up and the request was 
ignored. She felt a lot of the Golf lease issue was a lack of communication and 
it should have been mentioned that it was a final vote. The cross country 
running team, the kids were here tonight, and they would like some recognition 
that the program will continue. Terry Nelson is here now, but in the future he 
might not be and the kids need reassurance that this program will be honored 
every year. She has talked to Terry Nelson and he is willing to work out these 
issues l )  the cross country run and 2 )  that the last page of the lease not be 
stapled to the lease; and that some sunset claus involved and not discuss the 
lease for twenty years, because that would not be fair to future Councils. 

Mayor Jenson said the letter of agreement is not a part of the lease and 
the part about it being stapled it was never intended to be a part of the lease. 
It was signed separately and is not an issue, just unstaple it from the lease. 

VOTE ON COUNCILWOMAN METZMAKER ' S  MOTION 

Councilor Metzmaker voted aye and Councilors Hope, Nelson, Jacobson and 
Stephens voted no. The motion was defeated • 

Mayor Jenson reported that Don Gainer, Project Administrator, was inviting 
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he and the Council to a town meeting to be held February 10th at 7 : 00 P . M . ,  
Outlaw Inn Stage Room, project impact and a grant will be discussed. They are 
trying to get people involved in identifying projects. 

Mayor Jenson reported that the Solid Waste Board Chairman called and would 
like to have a Councilor serve on this Board, but if not, a Staff member would 
be fine, and if not Staff then a public citizen would work. He had checked with 
the Council and did not receive anyone interested in serving on the Board. He 
should run this by Staff first to see if there is someone that would want to 
serve on the Solid Waste Board. He did get a volunteer from a City resident that 
would report to the Council on a regular basis and that is Turner Askew. Mayor 
Jenson asked citizens to submit a letter of interest in the next week. 

Mayor Jenson said regarding the Workshop last Friday, he thought it was 
quite good and he was impressed with Mr. Duncan and we may contact him if we see 
a need. He is a good reference for the future. 

With regard to the Citizen ' s  For a Better Flathead study he would have 
appreciated more of a comparison, they threw out a lot of numbers and things 
that had very little relevance as far as where it puts us with the rest of the 
Country or State. 

Regarding the golf course lease, the previous meeting where Council voted 
on the lease, Council had put off the vote in order to clear up some details and 
it was said then that it would be brought back with recommendation from the 
committee and a vote at that time. At that time the Council did vote unanimously 
to sign the lease and approved the language with regard to the septic systems 
and sewer . Without any examples changed that is true, when the misunderstanding 
of the examples change was corrected at his direction, and the sewer line was 
approved by the City Manager and he had poled the Council and all six members 
agreed it was good that the language was put back and five members could see no 
reason not to go ahead and sign the lease. The sample language was never 
intended to be taken out . And the lease was signed. He felt the negotiating 
Committee, he had bent over backwards to put people in place that would be good 
people, Gary Stephens is a member of the Park Board, Chet Hope is a director of 
the Glacier Nordic Organization and an avid user of the golf course. Mayor 
Jenson also served on the committee and he felt if we could satisfy these people 
we should have a good agreement . They encouraged two public hearings, one took 
place at Council and one took place at the Park Board meeting and we have 
discussed these issues for over three months .  He did not know that something 
could not be added, he did not think the golf course was opposed, but he did not 
think it involved reopening the entire process. 

At 9 : 3 5  P . M .  Mayor Jenson called an executive session of the Council based 
on 2-3-203 ( 4 )  a meeting may be closed to discuss a strategy to be followed with 
respect to collective bargaining or litigation when an open meeting would have 
a detrimental effect on the bargaining or litigating position of the public 
agency. 

1;VL ( £ lA--
ATTEST: 

,�t�L� 

Mayor� 
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• 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
16 February 1999  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member. )  

1 .  Approval of 19  January Council Minutes 
2 .  Resolution 9 9 - 0 2 : Annexation (Les Schwab) 

V .  PUBLIC HEARINGS 

1 .  Amendments to the Lakeshore Protection Regulations 

VI . OLD BUSINESS 

1 .  Request for Relief from Plant I nvestment Charge 
2 .  Riverside at Whitefish 
3 .  Bike Path Plan Contract 
4 .  Contract for Housing Rehabi litation Administration 
5 .  Appointment to Solid Waste Board 
6 .  9 - 1 - 1  Administrative Board 
7 .  ADA Committee Meeting 

VI I .  NEW BUSINESS 

1 .  Lakeshore Application: WLP-99-W2 (Allan) 1486 Barkley Lane 

VI I I .  CITY MANAGER ' S  REPORT 

IX.  CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

• XI . ADJOURNMENT 
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MEMORANDUM 

TO: Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 8  January 1999  

RE : Agenda for the 16 February 1999 Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of February: 

1 .  Consent Agenda . For the Council ' s  information, the 
resolution providing for annexation of the property upon which 
Les Schwab intends to build is presented for approval and follows 
receipt of their signed petition and agreement for connection to 
City water. The agreement--designed to overcome the obstacles of 
CI-75 --was adopted by the Council at the last regular meeting.  

2 .  Amendments to the Lakeshore Protection Regulations . The 
Planning Board has processed a request of the Lakeshore 
Protection Committee for amendments to the lakeshore regulations . 
The Board ' s  cover letter and recommendation i s  attached . The 
County Commiss ioners have heard the proposed amendments without 
any oppos ition . Given the fairly minor changes being proposed I 
do not expect anyone from the planning off ice to be in attendance 
to present the subject, though members of the Lakeshore 
Protection Committee may . 

( NOTE : an attempt was made to change the location 
of the Council meeting to one which provides 
access for handicapped persons, however , both the 
hospital and the cultural arts center were 
scheduled for other activities . In addition, the 
notice for the public hearing on the Lakeshore 
amendments had indicated the Council Chambers as 
the site; hence, the meeting place was not going 
to be changed . After speaking with the Mayor, 
however , we agreed to conduct the meeting in the 
old Grannie Annie ' s  conference room . I expect 
future meetings to be conducted elsewhere until 
the new chambers are available . )  

3 .  Request for Relief from Plant Investment Charge . At the 
last regular meeting the Council concluded this item with the 
understanding the public works department would contact Mr . 
Paulson to review the matter and return with a recommendation . 
At the meeting two concerns which were registered were that Mr . 
Paulson was surprised about the plant investment fees , and that 
plant investment fees might tend to discourage people from 
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remodeling their homes . 

The attached copy of a memorandum from the Utilities 
Supervisor summarizes his review of the situation, generally . He 
concludes the fee structure should be reviewed. Though the most 
logical change would not benefit Mr . Paulson, it would reduce or 
eliminate additional PIFs for remodelling an average residence. 
A copy of the memorandum has been provided to Mr . Paulson. 

As to the question of identifying when a dwelling is 
transformed from single- family to a duplex dwelling, the general 
conclusion was such a policy amendment would be contrary to the 
basic philosophy of the plant investment fee program, would add 
another layer of responsibility on the City, and would open the 
door to situations we cannot imagine or foresee . For this 
reason, staff recommends no change in this aspect of the policy 
at this time, though the City may be hampered in this very 
respect if proposed legislation becomes law, thereby removing 
residential remodelling projects from the City ' s  permit and 
inspection authority . 

4 .  Riverside at Whitefish. Attached is a copy of a letter 
from the Managing General Partner of Riverside at Whitefish, the 
development along the Whitefish River east of the Par 3 on 93  
golf course, requesting an audience before the Council on the 
motion adopted last December . The Council ' s  question on this 
matter was whether an amendment to the City County Master Plan 
2 0 2 0  should be considered to repeal the Riverside at Whitefish 
Neighborhood Plan following expiration of the 1 2 0 -day "sunset" 
extension granted the Riverside at Whitefish managing partners on 
6 May 19 9 6 .  The 12 0-day extension expired on 2 6  December 1 9 9 6 . 

Section 4 . 1 3  referenced by Mr . Holliday pertains to the 
"project phasing and sunset provision . "  While the section 
specifically states the project will be phased over a six to 
eight year period, the last paragraph provides for termination i f  
substantial progress i s  not obviou s .  This paragraph, in whole, 
states : 

"Upon abandonment of the proposed develop
ment , the Planning Board shall initiate an 
amendment to the City-County Master Plan to 
repeal the Neighborhood Plan and revert the 
designated land use back to Agriculture or 
other designation that it finds appropri
ate . Abandonment shall be deemed to have 
occurred when no improvements or substan
tial progress has been made on the develop
ment for a period of three years . "  ( under
lining added) 

The Council directed this request for review to the City-
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County Planning Board to consider whether they should initiate 
the referenced amendment to the Master Plan . The request to the 
Board has been postponed pending Mr. Holliday ' s  appearance but 
will be follow immediately upon failure of a motion to suspend. 

5. Bike Path Plan Contract . The Public Works Director will 
have reviewed a contract proposal for completion of the City ' s  
bike path plan by Monday evening . The Council will recall 
directing this course of action at the 19  January meeting . While 
a maximum cost for this project was not set , the Director will 
summarize the proposal for the Council ' s  information. 

6 .  Housing Rehabilitation Administration. The Council 
committee met last month to discuss a contract with SueAnn Grogan 
for administrative service relating to the City ' s  housing reha
bilitation grant . The tentative understanding reached at that 
meeting has been reduced to the attached contract. As there was 
considerable discussion relating to the compensation for her 
services,  the committee agreed the full Council should approve 
the proposal . 

The program al lows a maximum of twenty percent of the 
$ 3 0 , 000 total grant dollars to be used for administrative pur
poses . The proposed language finally settled upon would provide 
an initial payment of $ 3 , 0 0 0 ,  with an additional $500 per month 
for the six months of the grant program. The initial payment 
represents the City ' s  part of the local match; the monthly pay
ments represent ten percent of the federal money . This sum would 
be recovered through administrative charges included in reim
bursement requests as each individual rehabilitation project is  
completed. 

In addition to the remuneration clause, the City could 
elect to extend the contract with Ms . Grogan for the purpose of 
developing and administering a business improvement " interest 
buy-down" program, as well as any other housing related grant 
programs for which the Council might approve her applying.  In 
this manner, SueAnn could become a long-term contractor for 
various community improvement grants were they to be applied for 
successfully. 

7 .  Appointment to Solid Waste Board . Attached are copies 
of letters expressing interest in serving as the City ' s  represen
tative on the Flathead County Solid Waste Board submitted by Ben 
Cohen and Turner Askew . The Board meets monthly on the fourth 
Tuesday; the vacancy is for the remaining year of a two-year 
term . 

8 .  9 - 1 - 1  Administrative Board . In accordance with the 
recently approved 9 - 1 - 1  agreement, the Council must f i l l  two 
positions on the Administrative Board . One of the positions is  
to be a member of the City Counc i l ;  the other member is a public 
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safety official . The recommendation from the county is for the 
latter position to be either the police of fire chief, with the 
other to serve as alternate member. 

9 .  ADA Committee Meeting.  A number of minor events have 
occurred since the last Council meeting which have furthered the 
City ' s  actions relating to the Americans with Disabilities Act. 
With the assistance of Sharon McMann, who was in attendance at 
the meeting, and interest on the part of ex-councilor Ken 
Will iams , the City has received information relating to the Act, 
as well as the names of individuals locally and at the state 
level who are prepared to assist the City in complying with the 
Act. At this time a meeting with Joel McCrea from the Montana 
Advocacy Program is expected later this month.  From this meeting 
it is hoped a procedure and schedule for developing a compliance 
plan will be forthcoming . In addition to the members of the 
Council appointed to an ADA Committee, would the Counci l  care to 
appoint Ken Williams as a community representative until such 
time as the need for additional appointees becomes apparent or 
advisable?1 

On a matter related to keeping the Council posted on the 
progress of the ADA Committee, a call for bids for relocating the 
Council Chambers to the old library and the companion task o f  
installing a n  elevator has been published . At this time, given 
receipt of acceptable bids the Council will be considering an 
award of this project at the 15 March meeting. 

1 0 .  Lakeshore Application. Attached is a copy of the refer
enced lakeshore application and the recommendation of the 
Lakeshore Protection Committee . 

1 1 .  Miscellaneous . The fol lowing items are included for the 
Council ' s  information: 

a .  TIF Bonding .  Staff has begun action on the Council ' s  
three-step approach to enhanced street reconstruction through 
bonding of both the tax increment district revenue and the resort 
tax . Information has been prepared and sent to a financial 
consultant with D . A .  Davidson in Great Falls who will determine 
the amount of money the City could expect to raise through the 
sale of bonds from both sources . Also, the City Attorney has 
written to bond counsel soliciting answers to a number of ques
tions relating to the City ' s  authority to pledge the revenue from 
both proposed sources . While the current legislative session may 
delay the process somewhat ,  we hope to have a meeting with both 

1
I met with Ken to discuss his experience meeting ADA re

quirements while providing professional service to the US Parks 
Service . Included with the material he supplied me was a summary 
of the Act, a copy of which is  attached . 
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individuals soon, with the projected date of 4 May for the 
Council to decide the level of any bond sale.  

As to a list of current or potential projects the 
Council may elect to approve, a number of projects have been 
identified and the cost estimates for each are presently being 
prepared. Within the next few weeks the list and cost figures 
will be concluded and presented to the Council prior to a public 
hearing being scheduled . 

b .  1 8  February Work Session. A reminder that the 
Counci l  will be discussing the contract with the firm of Hedman, 
Hileman & Lacosta and reviewing the activities of the police 
department on Thursday evening at 7 PM . The meeting will be 
conducted in the Grannie Annie ' s  conference room due to a con
flicting schedule with the Planning Board. 

c .  Audie Solvie ' s  Conditional Use Permit .  At the 
Council ' s  direction, City staff has begun a review of conditions 
imposed by an earlier Counci l  upon granting a Conditional Use 
Permit for Mr. Solvie ' s  proposed development of the properties on 
the west side of Baker Avenue across from the Fire Department . 
This review process has not found favor with the planning office 
which believes the permit expired and the process should not be 
short circuited . 

In any event , the original conditions have been 
reviewed, with the City ' s  planner participating, to determine to 
what extent the original conditions will be met with the new 
proposal . It became readily apparent there was insufficient 
information upon which to compare many of the conditions . Of 
major concern was the proposal to have two accessways onto 2nd 
Street. The previous plan had only one access point; the new 
proposal would presumably restrict a right-turn exit only onto 
2nd Street from both drives . This does not seem a reasonable 
expectation and, in fact, staff is not sure of the DOT position 
on such a change in access plans . 

Additionally, staff has no information regarding the 
proposed parking for employees or walk-in traffic, as no plans 
were submitted by which to compare the new proposal with original 
conditions . Further, no information was available relating to 
storage tanks , loading area, refuse storage, fa9ade design or 
exterior materials of the building, a snow storage plan, et 
cetera . Also,  the type of building evidently being proposed may 
well increase the diffi culty for any subsequent owner to meet 
Uniform Building Code requi rements if "drive through" type busi
nesses are the initial tenants . 

In short, while there are a number of the original 
conditions which would appear no longer to apply for the reduced 
development being proposed, more information is required of Mr . 
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Solvie to allow a thorough " in-house" review and to satisfy those 
conditions which specifically demand Council approval ! Mr . 
Solvie is being asked to provide as much of this information as 
possible, and the State DOT is being asked for their comments on 
the change in access . In any event , the notice for a public 
hearing would have to have been published on 11 February to meet 
the requirement for a 1 March hearing.  With insufficient infor
mation upon which to provide reasonable notice to area property 
owners and answer questions therefrom, the hearing cannot be 
conducted before the 15 March meeting . Unfortunately, Mr . Solvie 
may find the attempt for a quick review may take as long--or 
longer--than had he applied for a new permit . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 16, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7: 00 P.  M. Council Members present were Gw iazdon, Hope, Met zmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson and Tom Jentz, FRDO. 

PLEDGE-OP-ALLEGIANCE 

Councilman Gwiazdon led the audience in the pledge-of-allegiance. 

PUBLIC COMMENT 

Norm Beach voiced concern regarding Mr. Solvie ' s  request for a Conditional 
Use Permit extension as submitted to the City Council last February 1 ,  1999. 
He felt it was in direct violation of Section 17. 13 . 080 #2B and he read the 
section to the Council.  "Once granted a Conditional Use Permit with its terms 
and conditions, shall: 2 )  terminate eighteen months from date of authorization 
if commencement of the authorized activity has not begun: b) Unless the applicant 
can demonstrate and maintain a continuous good faith effort ( preparing 
financing, securing state or federal permits, undertaking engineering and design, 
etc) in commencing the activity". He read through the last Council minutes, 
page 5 ,  paragraph #1, City Manager Ennor had given an overview of this request 
and it says "Mr. Solvie is past his Conditional Use Permit period by eighteen 
months and has had no progress that is obvious to anyone " and there are several 
statements throughout the minutes of that nature. In the minutes, Mr. Solvie 
says that since receiving the Conditional Use Permit for a convenience store/gas 
station/restaurant it has become apparent that the use for which the property 
was purchased was not economically feasible. He also explains that other uses 
for the property also have proved not to be economical after preparing pro
formas. During the last twenty one months he has continued thoughts as to what 
type of a development would be feasible for the property. The last few months 
he has discussed with others a development which has some merits. Mr. Beach said 
what Mr. Solvie was saying is the use he was planning is completely different 
from the use of which he was granted some twenty months ago. There were a host 
of conflicting statements by Council whether Mr. Sol vie' s request for an 
extension contained only minor amendments as provided for in the Whitefish Zoning 
Regulations 17. 13 . 05 #8 and he read this section which refers to an 
administrative review. "This provision shall not be construed so as to give the 
power to grant or deny the Conditional Use Permit to other than the City Council 
and shall apply only to specific categories or instances predetermined by the 
City Council " .  

Mr. Beach referred to City Attorney Phelps concerns on page 8 ,  paragraph 
8 in the Council minutes. His concern was the need for the Council to keep the 
standards consistent. This was also Mr. Beach ' s  concern that the City Council 
retain standards of consistency and the question of precedence was also brought 
up and he felt there could be a significant legal problem here. The Council 
should look at the precedence that would be set for the future. In the past 
people coming before the Council on Use Permits had minor or technical changes 
in the Conditions and it was minor enough, the City Council felt did not require 
going through the process again. "But a new project that is so changed, and is 
a different project, ( quote from City Attorney Phelps) the City Council would 
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send it back to the Planning Board. 
change, it is a significant change".  

This seems like more than a minor technical 

Mr. Beach said there were two things going on at the last Council meeting, 
there were the conditions and there was the footprint itself. Jan and Ron Brunk 
are going to have a building being constructed within twelve feet of their 
property and in the original project there was no building close to them. His 
concern to the Council is that they would soon be entering that slippery slope 
of reality because it seems apparent to him and to the Staff that this particular 
project has significant differences and not just minor amendments. 

Carol Hovland thanked the Mayor, Council and Staff for an accessible place 
without stairs. She appreciates the good faith effort that showed her and the 
community that you really care and are willing to make that good faith effort. 
She wondered if anyone had ever looked at the "Remember When" building across 
the street, it is handicapped accessible and would make a great place for Council 
meetings .  She recommended the City look at it for future needs. 

VOLUNTEER BOARDS 

There were no volunteer board comments .  

CONSENT AGENDA 

1 .  
2 .  

Approval of 19 January Council Minutes 
Resolution 99-02: Annexation (Les Schwab) 

Councilwoman Metzmaker amended the minutes ,  page 13, bottom sentence, "Don 
Gainer" should be changed to "Don Garner . "  

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1.  AMENDMENTS TO THE LAKESHORE PROTECTION REGULATIONS: Mayor Jenson 
opened the public hearing and as there was no comment either in favor or opposed 
he closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt the amendments to the Whitefish Lakeshore Protection Regulations dated 
December 9, 1998, as recomnended by Staff, the City-County Planning Board and 
the Whitefish Lakeshore Protection Comnittee. The motion passed unanimously. 

OLD BUSINESS 

1 .  REQUEST FOR RELIEF FROM PLANT INVESTMENT CHARGE: At the last Council 
meeting the Council requested that public works department contact Mr. Paulson 
to review the matter and return with a recommendation. At the last meeting two 
concerns were registered, that Mr. Paulson was surprised about the plant 
investment fees, and that plant investment fees might tend to discourage people 
from remodeling their homes. Public Works Director Wilson had given the Council 
a memorandum summarizing his review of the situation. He concludes the fee 
schedule should be reviewed, though the most logical change would not benefit 
Mr. Paulson, but it would reduce or eliminate additional PIFs for remodelling 
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an average residence. Mr. Paulson had been provided a copy of the memorandum. 
He recapped the issue by saying that although some justification does exist for 
modifying the existing PIF charge schedule, public works is unable to recommend 
a reduction of charges in Mr. Paulson ' s  case unless he were to abandon fixtures 
and plumbing that will not be used. Mr. Paulson was advised of this option when 
he first questioned the PIF charges in November. 

Councilman Gwiazdon said that after talking to public works, Mr. Paulson 
had no problem with the current policy. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
support Staff and leave the policy as written. The motion passed unanimously. 

2. RIVERSIDE AT WHITEFISH: City Manager Ennor had given the Council 
a copy of a letter from Ronald L. Holliday, Managing General Partner of Riverside 
at Whitefish, the development along the Whitefish River east of the Par 3 on 93 
golf course, requesting an audience before the Council on the motion adopted last 
December. The Council ' s  question on this matter was whether an amendment to the 
City County Master Plan 2020 should be considered to repeal the Riverside at 
Whitefish Neighborhood Plan following expiration of the 120-day "sunset" 
extension granted the Riverside at Whitefish managing partners on 6 May 199 6 .  
The 120 day extension expired on 2 6  December 1996. 

City Manager Ennor explained that Section 4 . 13 referenced by Mr. Holliday 
pertains to the project phasing and sunset provision. While the section 
specifically states the project will be phased over a six to eight year period, 
the last paragraph provides for termination if substantial progress is not 
obvious. The paragraph states: 

"Upon abandonment of the proposed development, the Planning Board shall 
initiate an amendment to the City-County Master Plan to repeal the Neighborhood 
Plan and revert the designated land use back to Agriculture or other designation 
that it finds appropriate. Abandonment shall be deemed to have occurred when 
no improvements or substantial progress has been made on the development for a 
period of three years . "  

City Manager Ennor further explained that the Council directed this request 
for review to the City-County Planning Board to consider whether they should 
initiate the referenced amendment to the Master Plan. The Council request to 
the Board had been postponed pending Mr. Holliday' s appearance but will be 
followed through immediately upon failure of a motion to suspend. 

Mayor Jenson called on Tom Jentz, FRDO, to give the background on this and 
the view of the FRDO and Staff. 

Tom Jentz said the Council had a packet of information that Councilman Hope 
gave to them which is accurate. He would just touch on the highlights and tell 
the Council what happened in 1996 because that is important to factor in, because 
Staff got involved in this issue. The Neighborhood Plan was adopted in 1993, 
there is a sunset provision in the plan which said if there was not substantial 
progress or improvements at the end of three years the Planning Board shall be 
directed to begin an amendment to amend the Master Plan and it would revert back 
to its original designation which was Agriculture. Before 1996 there was 
concern, the developers were coming up on that three years sunset clause, and 
they were asking what they should do. There was an attempt to rezone the 
property and that attempt floundered, because of a provision in State law. The 

3 



• 

• 

• 

COUNCIL MEETING 
FEBRUARY 16 1999 

Plan was adopted but the zoning of that plan was not carried through. Primarily 
it was not carried through because of a clause in the State law that says "a 
majority is needed to adopt zoning " .  That law is being reviewed to make the 
protests three fifths instead of three quarters.  The applicants were uncertain 
if they could get a majority of the Council to approve the zoning so they were 
left in a quandary. But in 1996 they hired Dave Greer to work with the 
neighborhood to try to come up with a compromise. They came before this Council 
and said they wanted 120 day extension because they thought they could do 
something. The Council acted on it and gave them 120 day extension, the 
Commissioners did not because they did not feel obligated that they had to give 
an extension, because there is no provision to give an extension there is only 
the provision to revoke the neighborhood plan. The County Commissioners never 
acted on it. 

Tom Jentz said in December that 120 day extension was up and the Whitefish 
City-County Planning Board acted on the issue. They discussed it and it was a 
psychological discussion, have there been improvements, what is going on and 
their consensus was "lets wait and see " .  There was nothing in front o f  them, 
the project still appeared to be out there, they were not sure what it was doing. 
In 1997 the applicants tried to market it as an eleven lot development , twenty 
acre tracts. They put in the road system. But they talked to staff when it was 
done and asked what the status of their project was. He started communicating 
with them regularly in 1998 and they asked what they could do and he told them, 
they have an approved neighborhood plan on the books and his job is to help them 
carry that through. He said there has been no specific action to terminate the 
plan, so the plan is intact. He met with them in June and discussed different 
versions on how they could implement their neighborhood plan, strategies for 
getting zoning accomplished, how they could phase it, how they could do it in 
steps, did the road improvement that they put in appear to comply with the plan 
generally. As a Staff person he had to tell them there had been no move to 
terminate the project, they have a neighborhood plan. When they talked about 
the road system it appeared as if they had moved ahead to implement the plan, 
it also appears they had gone ahead and done other things and they were trying 
to do something with this property. 

Mr. Jentz said he met with Bruce Lutz who is the landscape architect, 
designer, and they had several meetings where they looked at several projects. 
They have been trying to come up with a way of phasing it, or a way of reducing 
the density that gave the neighbors and some of the Council concerns. They came 
again to the FRDO when the SID was being proposed for the Great Northern 
Industrial Park and Mr. Holliday asked what they should do and at that time he 
asked Mr. Holliday if they were moving ahead with the development of this 
property and he said yes they were. Mr. Jentz asked if they needed sewer and 
water to make it work and they did need the utilities. He told them that they 
did have the neighborhood plan on the books and they needed sewer/water to make 
it work and they were moving ahead with the project, they needed to be on board 
with that SID because when they start sizing mains and running them past where 
they would normally hook up and if they were not part of that SID and capacity 
was not figured in, they would have a world of hurt coming back and up sizing 
or changing the lines. He recommended they be involved in the SID discussions. 
The last communication he had with them was December 2nd and it was a letter to 
Bruce Lutz, and he read the letter. He referred them to Section 4.  3 of that plan 
"project phasing and sunset provisions". The last paragraph clearly states upon 
abandonment of the proposed project the Planning Board shall initiate an 
amendment to the City-County Master Plan to repeal the neighborhood plan and 
revert the designated land use back to agriculture or other designation. 
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Abandonment shall be deemed to have occurred when no improvements or substantial 
progress has been made to the development for a period of two years . In 
conclusion he wrote that their plan amendment is still intact and has not been 
abandoned, the Planning Board has taken no action to amend or abandon their plan. 
Likewise neither the City Council or County Commissioners have scheduled such 
an action. As stated in past meetings, they had indeed proceeded to improve the 
property according to the plan in terms of paved road system. The bottom line 
is that no abandonment procedures have occurred to date. This was on December 
2nd and that is the last communication he had with the developers. He said 
abandonment is a serious thing, he deals with it quite a bit and when they do 
abandonment they use the word "willful" and that keeps it clean when there is 
"willful abandonment" .  The Council needs to determine if they willfully 
abandoned and given up the project. He is here to help Council make the best 
decision. Abandonment usually happens on its own because the development just 
does not pan out . 

Mayor Jenson asked if Council had any questions of Mr. Jentz and after the 
question and answers he would give Mr. Holliday time for a presentation. 

Councilman Hope asked Mr. Jentz why he was here at the Council meeting. 
Mr. Jentz said Mayor Jenson had invited him to be here. Councilman Hope asked 
why he was not at the City-County Planning Board, and repeated why was Mr. Jentz 
here and not at the Planning Board. Councilman Hope asked why the Mayor asked 
him to be here instead of being at the Planning Board. Mayor Jenson said because 
he thought Council needed some guidance. Councilman Hope said the guidance was 
the direction the Council as a whole gave and that was to direct this issue to 
the City-County Planning Board to determine whether or not this issue has sunset 
or not. It is not up to the Council so why is he here. Mayor Jenson said 
because it would not have made the deadline to go on this agenda anyway for the 
planning Board, it will go on the next agenda. 

Councilwoman Metzmaker said the problem she has is not that the project 
has been abandoned but the project that was presented on the large acre tracts 
is what appears to be abandoned so how do you differentiate between what was 
presented and now only part of the project is looking at water/sewer and the 
Council will have to deal with it and we do not know what the project is. She 
said in that sense the idea of the project has been abandoned, is there anything 
in the Master Plan about this or rules about what has been presented and what 
is being talked about now. 

Mr. Jentz said the difficulty we fall into, when there is zoning we know 
exactly what the zoning is and what a PUD is, when you get into the Master Plan 
you are dealing with policy and it is more theoretical .  If you are asking what 
they should size their SID hookups for, he has a neighborhood plan on file that 
says 522 units, he would say they have the option if they want to be a part of 
that SID of coming in and saying we want 260 units now because their long term 
build out could be ten years . And maybe it only goes to 160 unit s ,  he did not 
know, he would suggest that is up to them to decide. He cannot tell them how 
to run their development, he knows what was approved. He did not have a clean 
answer for that if they ask for X number of units, you can make two assumptions, 
1 )  they have made a dramatic change in their project; 2 )  they are going with what 
they can afford right now. Their struggle over the last two years is that they 
have a plan amendment but they have difficulty getting zoning approval and have 
been working at what they see is something that will be acceptable for everyone . 

Councilman Hope asked Mr. Jentz if he was here for the initial discussion 
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in 1993, does he know what was presented. Mr. Jentz said he read the minutes 
and was in the office. Councilor Hope said a planned unit development and it 
was passed on that basis, was he here at that meeting. Mr. Jentz said no not 
at that meeting, he worked in the office and he worked with Steve Kountz who was 
the City planner. Councilman Hope asked what Steve Kountz recommendation was 
and Mr. Jentz said the recommendation on the plan itself, there was a whole 
series of conditions and the Planning Board voted 6 to 1 in denial. Mr. Jentz 
said he was not here to recommend either for or against. Councilor Hope said 
Mr. Jentz should not be at this meeting, he is in the wrong place he should be 
at the City-County Planning Board meeting. 

Mayor Jenson said the reason he was asked to be here is he was on staff 
at the time, and Councilor Hope was the only one on Council. Councilman Hope 
said he was not at that meeting. Mayor Jenson said Mr. Jentz is the only 
planning staff we have that had any tangible feel for what happened at the time. 
Councilman Hope said the meeting in December the Council voted to send this to 
the Planning Board not to have review at the City Council meeting. 

City Manager Ennor said if there was some fault to be thrown it should be 
to him. He did not direct this to the FRDO because he was immediately asked to 
have the Council reconsider and the gentleman ( developer) was unable to make it 
until now and that is why he did not want to send it to the FRDO. 

Councilor Hope said that was City Manager Ennor ' s  job, the Council sets 
policy and it is his job to administer that policy. It is not the Mayor ' s  job 
to administer policy. 

Mr. Jentz said technically he has not been noticed to set up a planning 
Board hearing yet. The property owner requested a reconsideration from the 
Planning Board. 

Councilor Hope asked Mr. Jentz what he was doing here and that he might 
be happier out the door. Mayor Jenson said that Councilor Hope ' s  ire should not 
be directed toward Mr. Jentz and Councilor Hope said it should be directed at 
Mayor Jenson, why did he set this up tonight. Mayor Jenson said because the way 
it came about, no one had any other information. Councilor Hope said he had 
access to the minutes, the Council passed a motion to send this to the City
County Planning Board, what is the Mayor ' s  right here. Councilor Hope said he 
was furious that Council direction was not carried out. 

Mayor Jenson asked him if he did not believe that all sides should be 
heard. Councilor Hope said yes he did, but this is not the right venue, the 
venue is not the City Council . The venue is the City-County Planning Board, this 
is a land issue, a quasi judicial issue for an impartial jury. Mayor Jenson said 
but he was directing it to go back to the planning Board for reconsideration to 
see if it had sunset or not. But no one had any opposing argument whatsoever. 

Mayor Jenson asked Ron Holliday if he had any statement to make. 

Mr. Holliday said the reason Mr. Jentz is here because he asked for a 
reconsideration. 

Councilor Hope said Mr. Holliday was in the wrong place too. 
someone on the Council wants to overturn the motion that was made . 

Unless 

Ron Holliday said he asked for a reconsideration, he was alarmed and 
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disappointed when the Council passed the motion on December 7th without having 
a chance to give information. He learned about it and came into City Hall and 
talked to City Manager Ennor and talked to the Mayor about "is this fair when 
they did not have a chance to present their side of this argument". They told 
him there was a procedure called reconsideration and he asked for the 
reconsideration and there is a letter on record that he sent to City Manager 
Ennor asking for reconsideration and because of various scheduling problems the 
first convenient meeting for him was February 16th and they were gracious enough 
to grant that. 

Mr. Holliday said the letter is a summary of their position and he also 
has a very detailed presentation if the Council chooses to get into it and deal 
with all the points and their positions on those points. The letter is self 
explanatory. They do not believe they have abandoned the plan and the facts will 
bear that out . They offer just a few summary items to the information that was 
provided by Councilman Hope. 1 )  the City County Planning Board did deal with 
this issue in December 1996. After the 120 day extension was granted the City
County Planning Board contacted him and they did have a meeting specifically to 
deal with this issue and decided at that time it was not appropriate to initiate 
a sunset claus provision; 2 )  they have expended over $500, 000 on design, 
planning, and improvement costs related to this development project which are 
substantially consistent with the Neighborhood Plan; 3)  Further progress is now 
mostly dependent upon City Council action relat ing to zoning, annexation, and 
connection to City services as required in the Neighborhood Plan; 4)  The 20 acre 
parcel concept was withdrawn from the market on December 1, 1997, after a short 
test period which proved unsuccessful; 5 )  they have been working with Tom Jentz 
for the past year to develop modifications to the Neighborhood Plan in light of 
the current political and real estate climate; 6 )  they have actively demonstrated 
their interest in participating in the new South Whitefish SID. He said they 
were hopeful based on the stated facts, that Council would reconsider their 
motion of December 2 1 ,  1998. They are prepared if Council so desires to review 
in detail their response to the individual information points in Councilman 
Hope ' s  memorandum. He said they have no intention of abandoning the Neighborhood 
Plan and Master Plan Amendment , they have done substantial improvements in 
accordance with this plan and there is absolutely no reason for any kind of 
action from the Council on a sunset as originally planned. The Planning Office 
agrees with them on that and it makes no sense to send it back to the Planning 
Board to go through a whole new process with this thing. The last point is a 
concern of theirs about the negative publicity that arose out of the December 
21st meeting, he understands clearly that what the Council adopted was to ask 
Planning Board to consider it, read the newspaper articles, read the reports on 
it and that is not what they say. They say Council directed the Planning Board 
to sunset the Plan and he has received thousands of calls from bankers, investors 
and everyone else totally disturbed about what was going on with the plan. They 
believe that the Council ' s  action on December 21st was incorrect, they have not 
abandoned the plan, they believe the appropriate action of the Council at this 
point in time is to rescind that motion and not involve further the Planning 
Board or the Planning Staff into an issue which they are absolutely convinced 
will come to that same conclusion. He has a tremendous amount of detailed 
information he could spend hours of the Council ' s  time reviewing history of this 
project and all of the points that were in Councilor Hopes memorandum and he is 
prepared to do that if the Council would like to do that if not, one point that 
they might like to do is Bruce Lutz could take the Council through what has 
happened to the plan and where they have put the improvements and why they are 
so confident that the conclusion will be that the improvements they have made 
are consistent with the neighborhood plan that was adopted back in 1993. 
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Mayor Jenson asked the Council if they would like to hear Mr. Lut z '  s 
presentation and it was decided not to hear this presentation tonight. 

Mayor Jenson said regarding Councilman Hope ' s  comments ,  he is absolutely 
right, Mayor Jenson said he would take the blame for that. He felt we were doing 
something that he felt we needed the planning staff input on, which Narda Wilson 
was not able to provide and he asked Tom Jentz to attend this meeting when the 
applicant could be here. If Councilman Hope wanted to direct his ire somewhere, 
it should be directed toward him, Tom Jentz came here on his request. 

Councilman Hope apologized to Ron Holliday and Tom Jentz. His ire was 
directed at Mayor Jenson. 

Councilman Gwiazdon said he was upset with what went on here tonight 
because it embarrasses him. He understands that Ron Holliday has written a 
letter to the Council asking to come before the Council and could not do that 
the following Council meeting because he was not available and that would 
indicate to him that Mr. Holliday wanted to get the chance to talk to the 
Council . The way he has been dealing with things on this Counc il, it is always 
good to get ideas of what is going on, because he does not have the benefit of 
knowing. He knows what the Council did but for him to have more information and 
understand better what is going on and understand the situation, he wants to be 
more informed. He did not need Tom Jentz here but he certainly needed to know 
what Mr. Holliday ' s  plan is and to hear about it • 

Councilman Hope said he was talking about the meeting the decision to send 
this to the Planning Board was made. Councilman Gwiazdon said he was at the 
meeting where the Council voted originally and voted negative. He also thinks 
if we have something to say it is in our best interest to say it positively and 
deal with people on a professional basis. 

Councilman Stephens said the way he sees it, the Council did not make a 
decision of whether it was sunset or not, all Council wanted is for the Planning 
Board to hear it and come back with a recommendation one way or the other to the 
Council. He had not voted in favor of sunsetting it, he voted just to hear the 
process and he feels that process should move forward. He should present his 
case to the Planning Board. 

Councilman Gwiazdon said absolutely he should do that, but if he wants to 
come to the Council he should have that right. 

Mayor Jenson said Councilman Hope ' s  point is that this should have already 
moved forward to the Planning Board. 

Councilman Hope said absolutely, that was the Council direction. An SID 
is laden on the answer to this and it should have already been sent to the 
Planning Board. 

Councilman Nelson reminded Councilman Hope that the meeting when the 
Council made this decision that late in the meeting his comments were to suggest 
that Council should have given Riverside at Whitefish more of an opportunity to 
present their case. The reason for that is because they did not get much of an 
opportunity to think this through prior to coming to that meeting. He did not 
know where that carries us through tonight because he also at that same meeting 
voted with Councilor Hope on this issue and felt it was reasonable to send it 
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Councilman Hope said Councilor Nelson ' s  comment to him was that sending 
it to the City-County Planning Board was an excellent idea and in the minutes 
he reflected that at the Planning Board level both opponents and proponents would 
be allowed to speak. Since this is a land use issue it is quasi j udicial the 
Council cannot act on this. He wanted to make it perfectly clear he is not 
arguing against Riverside at Whitefish, he is arguing the process. The process 
is the information should be sent back to Council in a quasi j udicial manner and 
certainly what has happened tonight is not the correct process. 

Councilman Stephens pointed out that according to the Council rules of 
order Council cannot reconsider it tonight. In listening to Mr. Holliday and 
Councilwoman Metzmaker ' s  question, he shares her concern about what is occurring 
out there. He has two questions that he would like the Planning Board to answer, 
1) is the current development in substantial compliance with the Master Plan, 
and he would like to hear both sides it is quasi judicial issue. He does not 
think it has sunset, and if the Planning Board decides it has not sunset this 
is a question he would want answered; is it in substantial compliance with the 
Master Plan amendment that exists; 2) if it is not then does the Planning Board 
feel the developer should resubmit new PUD plans on which hearings would again 
be held. There is a process he feels the Council needs to go through and he was 
not sure what the answers are but if Council just asks the Planning board to 
recommend whether it has sunset or not and they say no, he was not going to be 
further ahead. There are other things that he wanted to know about and what they 
recommend because he does not want to send it back again and have another hearing 
on these issues, he would rather have everything answered at one time. 

Councilwoman Metzmaker agreed with Councilor Stephens because the reason 
why this came up is because Council received the map that shows an area of 60 
acres out of the total acreage. There are a lot of questions that need to be 
answered about what is happening there. The Planning Board should hold a 
hearing, that is why Council sent it back to them. 

Councilman Stephens said the way he understood the motion was just for 
them to hold a hearing on whether it was sunset or not . Councilman Hope said 
that was right. Councilman Stephens asked him if he could see the Council 
holding a hearing on this. Councilman Hope said Council makes decisions and the 
hearing should be held at the Planning Board and the Council would not hold a 
hearing. 

City Manager Ennor said this issue had not been sent to the Planning Board, 
because if the Council heard from the developer there might be enough 
information that the Council would rescind their motion. I f  the Council does 
nothing tonight he would direct this issue to the Planning Board tomorrow and 
given Councilor Stephens comments he would ask those questions of the Planning 
Board. The Planning Board meets a month from Thursday and he would have to get 
it to them tomorrow. 

Tom Jentz wanted a clarification for their process. When he first heard 
about this, he assumed they would hold a new business discussion at the Planning 
Board and take relevant information and not hold a hearing. The Planning Board 
needed to determine the issues and get that information back to the Council. 
It would be a fact finding review and they would get a report to the Counc il and 
then Council would direct the Planning Board, based on the report, A )  begin the 
abandonment process; or B )  don 't do the abandonment process. Initially he was 
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not looking at a public hearing, because he is not sure who we and they are. 
Council has said both sides would present their issues. We have an approved plan 
out there, we have a Planning Board doing fact finding determining where we are 
so he was looking for direction if it is going to be a public hearing, or a new 
business discussion item where the applicant would be asked to make a 
presentation in front of the Board and then the Planning Board would look at the 
issues, the adoption criteria and where we were. It is a fact finding and then 
the Planning Board would make a report to the Council and then the Council would 
then direct the Planning Board what to do. 

Councilman Gwiazdon asked Tom Jentz; he understood that he said a project 
could change throughout the project as to how it was originally created. Is that 
what Mr. Jentz said? Tom Jentz said he knows specifically what he has when he 
has a PUD zoning, when you are dealing with the Neighborhood Plan you are dealing 
with policy. The question is how much leniency or specificity is there. He 
would expect and Council expects it be fairly close, the question then comes in 
is if the road system is the same, but the density drops by a third is that a 
significant change that it needs to be brought back. Is the infrastructure the 
key, you cannot increase impacts and what point do you lessen impacts but keep 
the same general design? Those you get foggier because it is a gray area. If 
522 units is changed to 350 units is a gray area and is that ok, he did not know. 
Is the infrastructure the guided area, because that is where the City is 
involved, the amount of water/sewer, street issues, etc. they are important and 
he did not think the City would want increase a greater liability to the City 
in terms of use, but when we start reducing that is where it gets a little gray . 
He did not have any answers. 

Councilman Gwiazdon asked, what is the normal procedure, does it come back 
to the City first or directly back to the City County Planning Board. 

Tom Jentz said neighborhood planning concept, when Council looked at it 
the plan was specific. Whitefish has adopted it in the neighborhood plan and 
it talks about substance of compliance. Eleven 20 acre tracts does not cut it, 
but instead of 522 or 350 housing units on the same design, would it come back 
here for a re-approval or would it come back through the zoning process and 
Council would deal with it again. No matter what happens this Council will deal 
with it again and again. Council will deal with it on the zoning and deal with 
it as subdivision review. Zoning would lock in everything, but that step never 
happened. 

After considerable discussion , Councilman Stephens made a motion, seconded 
by Councilman Hope, to ask two questions of the Planning Board 1 )  is the current 
development in substantial compliance with the Master Plan; and 2 )  if it is found 
not to be in compliance should the developer be directed to submit an amendment 
to the Master Plan and follow the process. Councilors Hope, Metz.maker, Jacobson 
and Stephens voted aye and Councilors Gwiazdon and Nelson voted no. The motion 
passed with 4 aye votes to 2 no votes. 

City Manager Ennor would send this request to the Planning Board tomorrow. 

3 .  BIKE PATH PLAN CONTRACT: Public Works Director reported Staff has 
been negotiating with Robert Peccia and have come up with a good scope of work. 
The main reason he wanted to bring it back to the Council is because he 
anticipated the cost as being $ 5 , 000 to $10,000 and that is what the Council 
approved. As they got into developing the scope he found that the only thing 
the City has on bike paths is a couple of maps prepared by Bruce Lutz. There 
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is considerable history here but it has never been written down or adopted. He 
talked to Jim Ponek and Asst. Engineer Hilding and they thought it was a good 
opportunity to have meetings, have Peccia come to town and have one meeting where 
we familiarize them and they tour the town, the next meeting would be with 
members of the Council and Park Board and staff and try to hash out some 
consensus and vision for the work Peccia would do, and bring the history into 
it. The idea would be to have Peccia come to town and have these meetings and 
when they finish their work, the scope being talked about is design standards,  
one graphic discussed was showing anticipated right-of-way, etc. The estimated 
cost of Peccia services would be $16,000. He felt this was reasonable and he 
wanted to bring this to the Council and have the scope meeting on March 5th. 

Councilman Stephens pointed out that the Park Board gave Public Works 
Director wilson a complete map of where they wanted the bike trails. Why doesn 't 
he just try to redo that. We have a beginning from which to start, why do we have 
to do complete survey and start over from scratch, this has come from the desires 
of the community. 

Public Works Director Wilson said the additional documentation would be 
useful, what type of trails, lighting, benches, etc. it would be a benefit to 
have all of this in the Master Plan to guide them. 

Councilman Stephens felt this was more detailed than he envisioned. 

Councilman Nelson said he was surprised at the meeting this was discussed 
when the cost figure was tossed out. He is not surprised to see this come back 
at a higher price. He felt it would be a mistake to settle for less than a 
comprehensive plan. It is a Master Plan and the addition of bike paths to the 
overall Transportation Plan is a process that gets more specific than a Master 
Plan generally is and he preferred to go ahead with a more thorough Master Plan 
because it will benefit the City. 

Councilman Stephens considers this more of a broad base plan, and the 
specifics of whether it is lighted or there are benches, etc. he could see those 
reviewed and designs going on when the City does a project. The City has already 
adopted a basic overall approach. 

Public Works Director Wilson said the idea of the hearings is more to have 
a small committee of the Council, small committee of Park Board all the people 
that have been in on the issue and know what has gone on sit down with Peccia 
and give them the history of the bike paths. 

After some discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Metzmaker, to authorize expending the fund• out of the Resort Tax 
Pund for updating the Master Plan, not to exceed $16,000. 

Councilman Gwiazdon said 
understanding of placing the bike 
the paths will be on the roads, so 
that future Councils will look at 

he anticipated there will be a better 
paths, also we have talked about areas where 
he would see this giving a lot of information 
and know what was actually planned. 

Councilwoman Jacobson said it crumbles her to spend $16, 000 on another 
Master Plan. The reason is she has sat on the Resort Tax Board and has looked 
at these piles and piles of studies and information that have just been set aside 
and are not used. The plan is a good plan but a lot of this has taken 
information from there and put it into another plan and it goes on and on. I f  
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this plan will be used forever and there is no doubt about it, then it is good, 
but there are boxes of plans that are never used, and she is not opposed to the 
plan but it is wasteful if it is not going to be used. 

Councilman Nelson felt the existing Master Plan is vague and by having this 
update would keep the City out of future problems. He did not feel by adding 
the bike paths to the Transportation Plan would not be a great deal of additional 
work or funding. He would like to see the Council approve the cost of the 
proposed Master Plan. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Metzmaker and Nelson voted aye and councilors 
Jacobson and Stephens voted no .  The motion passed with 4 aye votes to 2 no 
votes. 

Councilwoman Jacobson would report back to the Resort Tax Conunittee. 

4 .  CONTRACT FOR HOUSING REHABILITATION ADMINISTRATION : City Manager 
Ennor in his memorandum explained the Contract with SueAnn Grogan. The program 
allows a maximum of twenty percent of the $30, 000 total grant dollars to be used 
for administrative purposes. The proposed language finally settled upon would 
provide an initial payment of $3,000, with an additional $500 per month for the 
six months of the grant program. The initial payment represents the City' s  part 
of the local match; the monthly payments represent ten percent of the federal 
money. This sum would be recovered through administrative charges included in 
reimbursement requests as each individual rehabilitation project is completed. 

councilman Stephens made a motion, seconded by councilwoman Jacobson, to 
approve the contractor Agreement with SueAnn Grogan. The motion passed 
unanimously. 

Ms. Grogan invited the Mayor and Council to a meeting the 24th at 12 :30 
p.m. in the Library Conununity Room. She is trying to get people together who 
were involved in the past history of the grant. 

s .  APPOINTMENT TO SOLID WASTE BOARD : The Council had received copies 
of letters expressing interest in serving as the City ' s  representative on the 
Flathead County Solid Waste Board submitted by Ben Cohen and Turner Askew. The 
Board meets monthly on the fourth Tuesday; the vacancy is for the remaining year 
of a two year term. 

councilman Nelson made a motion, seconded by councilwoman Metzmaker, to 
appoint Ben COhen ae the City' s  representative on the Solid Waste Board . The 
motion passed unanimously. 

6. 9-1-1 ADMINISTRATIVE BOARD : City Manager Ennor explained that in 
accordance with the recently approved 9-1-1 agreement , the Council must fill two 
positions on the Administrative Board. One of the positions is to be a member 
of the City Council; the other member is a public safety official. The 
reconunendation from the County is for the latter position to be either the police 
or fire chief, with the other to serve as alternate member. 

Councilman Nelson said he would volunteer to be on the 9-1-1 Board and City 
Manager Ennor reconunended that the other member be the Fire Chief with the Police 
Chief as the alternate. 
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councilman Gwiazdon made a motion, seconded by councilman Hope, to appoint 
councilor Nelson and Fire Chief Sipe to the 9-1-1 Board with Police Chief LaBrie 
as the alternate member. The motion passed unanimously. 

7 .  ADA COMMITTEE MEETING: City Manager Ennor reported that a number 
of minor events have occurred since the last Council meeting which have furthered 
the City ' s  actions relating to the Americans with Disabilities Act. With the 
assistance of Sharon McMann, who was in attendance at the meeting, and interest 
on the part of ex-councilor Ken Williams, the City has received information 
relating to the Act, as well as the names of individuals locally and at the State 
level who are prepared to assist the City in complying with the Act. At this 
time a meeting with Joel McCrea from the Montana Advocacy Program is expected 
later this month .  From this meeting it is hoped a procedure and schedule for 
developing a compliance plan will be forthcoming . 

City Manager Ennor also reported on the progress of the ADA Committee, a 
call for bids for relocating the Council Chambers to the old Library and the 
companion task of installing an elevator has been published. Given receipt of 
acceptable bids the Council will be considering an award of this project at the 
15 March meeting. 

City Manager Ennor asked the Council about the meeting schedule between 
now and the end of July when the new Council room would be completed. This 
meeting would have been conducted in the library conference room, except he 
learned after realizing we could not hold it virtually anywhere else, that we 
had a public hearing scheduled and North Valley Hospital had a meeting tonight 
that would take their major room and there was rehearsal going on in the Cultural 
Arts Center and with the public hearing scheduled in the paper for City Hall, 
he did not think it was appropriate to have a meeting four blocks away and have 
people come to City Hall for a public hearing and then be over there after the 
public hearing was closed so it was scheduled for this building (Grannie Annie) .  
He proposed that between now and the end of July to have meetings in the library 
conference room, with the exception of the 15th of March which is a public 
hearing on the sign code. He reserved the room at the hospital for the 15th of 
March. 

At the next meeting he may be asking Council direction on the ADA Committee 
people, and he also plans to have a schedule of events by then. 

NEW BUSINESS 

1.  LAKESHORE APPLICATION: WLP-99-W2 (ALLAN) 1486 BARKLEY LANE : Tom 
Jentz pointed out that the Recommendation from the FRDO, beginning sentence was 
incorrect and should read: The Flathead Regional Development Office recommends 
approval of this permit including the Variances subject to the following twelve 
( 1 2 )  Conditions. He gave the City Clerk a corrected copy. 

councilman Gwiazdon made a motion, seconded by councilwoman Metzmaker, to 
approve the Lakeshore Application WLP-99-W2 (Allan) 1486 Barkley Lane as 
recommended by the FRDO and the Whitefish Lakeshore Protection Committee, 
including the variances and subject to twelve ( 12)  conditions of approval .  The 
motion passed unanimously. 

CITY MANAGER' S  REPORT 
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City Manager Ennor had nothing further to report . 

CITY ATTORNEY ' S  REPORT 

COUNCIL MEETING 
FEBRUARY 16 1999 

City Attorney Phelps requested a closed session with the Council following 
this meeting. 

COUNCIL REPORTS OR COMMENTS 

councilman Hope asked how the meet ings with Big Mountain were going on 
the plant investment issue and specifically Moose Run. 

Public Works Director Wilson said they were not negotiating on Moose Run 
specifically, but on the overall agreement and that is going to be a tough point 
about PIFs. He is waiting for one more correspondence from Mike Collins and then 
he would have something to bring and update the Council . 

Councilwoman Metzmaker asked Public Works Director Wilson, if the City has 
to do a consumer confidence report on our water system. He said that Greg Acton 
handles those things and he was not sure if that applies to a system as small 
as ours, but he knew Greg was on top of the regulations. 

Councilman Nelson asked Councilwoman Metzmaker if she could enlighten the 
Council on the Federal Funding for the landscaping along Highway 93 . She said 
she was still pursuing the funding. Councilman Nelson said this might come back 
to haunt the City. 

Mayor Jenson said the City Manager Session he would like to do on the 23rd 
all the applications should be in today or tomorrow. He said that was an open 
date for everyone and Council suggested 7 : 30 P . M .  here in the Grannie Annie 
building. He asked that Staff set up the little office and put the applications 
on the desk so the Council can look at them. 

Mayor Jenson had a question on the Snow Bus funding, the City has not paid 
any fees as yet and he wondered if the Chamber had raised any funds for that . 
The article said neither the City nor the Chamber had come up with funds and he 
would suspect we would not if the business community did not come up with funds . 

Mayor Jensen ' s  question with regard to ADA is if the Council is required 
to meet in an ADA approved facility even before any Council Chambers is 
completed, then all of the City Boards should be that way and maybe they should 
all meet in this room. Park Board, Planning Board, Board of Adjustments,  etc. 

Mayor Jenson reported that regarding the Business Park, it looks like next 
month a draft would be ready for signing. 

Mayor Jenson said regarding Norm Beach ' s  comments on the Sol vie Conditional 
Use Permit, he also has concerns about this and he would talk to Tom Jentz about 
this issue. 

At 9 : 05 Mayor Jenson called an executive session of the Council based on 
2-3-203 (4)  a meeting may be closed to discuss a strategy to be followed with 
respect to collective bargaining or litigation when an open meeting would have 
a detrimental effect on the �argaining or litigating position of the public 
agency • 
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( PLEASE NOTE : the 1 March Council 
meeting will be conducted in the 
conference room at the new l ibrary 
located at Spokane Avenue and Railway 
Street) 

I .  

I I .  

I I I .  

I V .  

CALL TO ORDER 

PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
1 March 1999 

7 : 0 0  PM 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items l isted below have been distributed to Council members in advance 
for study and will be enacted by one motion. I f  separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 16 February Council Minutes 
2 .  Ordinance 99-2 : Amendments to Lakeshore Regulations 

(Second Reading) 

V .  PUBLIC HEARINGS (No public hearings have been scheduled) 

VI . OLD BUSINESS 

1 .  Conditional Use Permit Extension ( Solvi e )  
2 .  Iron Horse Phase I I  Final Plat 
3 .  Computer Bids Award 
4 .  Mountain Mall Signage Agreement 
5 .  ADA Compliance 

V I I . NEW BUSINESS 

1 .  5th Monday Meeting 

VI I I .  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

x .  COUNC IL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM: 

DATE : 

RE:  

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

25 February 1999  

Agenda for the 1 March 1999  Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting of March: 

1 .  conditional Use Permit Extension . At the 1 February 
regular meeting , the Council considered a request from Audie 
Solvie to extend a Conditional Use Permit which had expired last 
fal l ,  as well as approve within the conditions of the Permit a 
considerably revised plan . The Council asked staff--including 
the planning office--to review the request and return with a 
recommendation regarding the extension of the permit .  I per
ceived the Council ' s  direction to be one of determining whether 
or not the original conditions of the Permit could be scaled down 
or otherwise curtailed to correspond to the reduced plan pres
ented to the Council at that meeting . 

Attached is a copy of a memorandum from staff and 
planners summarizing their review of the revised plan, and 
concluding the Council should direct the subject to the Planning 
Board as a new application. As the Council will see from the 
attached copy of a blueline print, the "latest" revisions to the 
plan have changed from that the Council entertained at the 
meeting on 1 February . Now, there is no drive-through on the 
west side of the building, and parking has been reconsidered and 
added . I understand Mr . Solvie will have a representative, 
probably Paul Wel l s ,  at the meeting to support his request .  

2 .  Iron Horse Phase I I  Final Plat . The developer of the 
subdivision has submitted documentation to the Flathead Regional 
Development Off ice requesting the Council approve the final plat 
for Phase I I .  Attached is a copy of the documentation received 
from FRDO . Tom Jentz expects to attend the meeting to present 
this subject and answer questi ons , however,  his office is short
handed and he must first attend the Kalispell Council meeting on 
another subejct . 

The City Attorney has reviewed the information and found 
a number of required documentation which is missing, incomplete, 
or unsigned. The developer, however, promises to have all loose 
ends tied up by Monday evening, or at lease suffic iently so to 
allow the Council to consider approving the final plat pending 
receipt of a final item or two . 
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3 .  Computer Bids Award . At the 1 February regular meeting 
the Council was apprised of plans by staff to replace and improve 
the City ' s  computer system. In part, this plan would assure the 
financial and utility billing segments of the City ' s  activities 
would be YK2 compliant; in part, it would replace an aging ( 19 8 6 )  
system which does not provide the interaction which has become an 
advantage with the consolidation of departments in the new City 
Hall . 

Bids for new software were solicited; only one bid was 
received. Attached is a copy of a memorandum from the Public 
Works Director regarding the program, including a recommendation 
the bid from Black Mountain be accepted . Doing so will allow the 
new system to be in operation by the end of this fiscal year to 
assure no Y2K problems by year ' s  end. Only $ 4 0 , 000 had been 
budgeted in the current fiscal year for these improvements as 
only the Public Works Department initially envisioned the need to 
upgrade their aging software. Rather than a bank loan, as 
suggested in the memorandum, Kay and I propose a short-term " in
house" loan from the residential light fund. 

4 .  Mountain Mall Signage Agreement. Early in 1997  the 
Council approved a sign agreement with the Mountain Mall as 
provided by the zoning regulations for buildings with more than 
1 0 0 , 000 square feet of gross floor space. Now, with occupancy of 
the mall approaching 100-percent, the manager is asking the 
Council to amend the agreement to facilitate recent lessees . 

Attached is the manager ' s  letter of request, along with 
supporting information . As Exhibit "C" indicates, the 1 9 9 7  
agreement provided for sign "cans" on each side of the northwest 
entrance to the mal l ,  with five smaller wooden signs along the 
building front to the east . Only one of these smaller signs has 
been erected; the manager wants to exchange the remaining square 
footage for a larger sign on the face above the two north facing 
building entrances . While the black- and-white picture does not 
do justice to the colored version, the concept is evident 
nonetheless . I f  the Council agrees to the requested amendments a 
new Exhibit "A" can be prepared to reflect the change. 

s .  ADA Compl iance. On 23  February I met with John McCrea, 
Advocacy Specialist,  with the Montana Advocacy Program, and Randy 
Moddrell,  Flathead County Coordinator for the Independent Living 
Center, to confer on the process of bringing the City into 
compliance with the Americans with Disabilities Act . Sharon 
McMann also attended . Mr . McCrea represents the state agency 
which would champion the cause of anyone whose rights were 
violated in a manner directly related to the person ' s  disability. 
He stressed his preference for supporting local governments and 
would readily do so as long as progress towards compliance is  
obvious . From our discussion a number of  suggested recommenda
tions were forthcoming . I suggest the Council act on each one 

Page 2 of 5 pages 



• individually, or as a group . 

• 

• 

Firs t ,  the ADA Title I I  Action Guide for state and local 
governments requires a "responsible employee" be designated to 
coordinate ADA compliance. As evidence of the Council ' s  commit
ment to compliance, I suggest the City Manger be initially 
designated ADA Coordinator . 

Second, the appointment of both a steering committee and 
an advisory committee was recommended . The steering committee 
would be responsible for general coordination of a compliance 
schedule; the advisory committee would be responsible for most of 
the study and recommendations pertaining to compliance . Member
ship on the steering committee might include the coordinator , a 
member of the City Council , a local building or design profes
sional , one ( or preferably two) person with a disability, and one 
or two interested citizens-at-large. 1 The advisory committee 
would be composed of additional persons with disabilities, as 
well as persons with specific interests or professions which 
would be useful to such a committee. In order to determine the 
extent of public interest in serving on either committee, the 
Counci l  is  asked to direct notice be published in the Pilot for 
this purpose. The Council would subsequently select members of 
both committees . 

Third, in conjunction with the current effort to bring 
the Chambers into compliance by providing elevator access to both 
floors of the building, the Council is encouraged to advertize 
for proposals to conduct a physical survey of the City Hall 
"complex" composed of the three buildings on 2nd Street . As such 
a survey is ultimately required of most City facilities ( the 
shops buildings being the only ones which might be excluded ) ,  
initiating the survey at this time is promoted primarily for the 
purpose of exhibiting a good faith effort towards ADA compliance, 
as well as giving the City an idea of what may be in store 
regarding retrofitting and renovation of existing structures . 

6 .  5th Monday Meeting .  Another joint meeting of the four 
valley jurisdictions is  being scheduled for 29  March in the 
Council Chambers of the Kalispell City Hal l .  The Clerk of the 
Counc il has asked for prospective agenda items not later than 
1 7  March, thereby, al lowing one more regular meeting to consider 
the request.  I f  the Council would consider possible discussion 
subjects I will relay them to the Clerk. 

7 .  Miscellaneous. The following items are included for the 

1
Mr . Moddrell has offered to serve on the advisory committee 

due to his knowledge of the ADA requirements . In addition, he 
would meet with the steering committee at their initial meeting 
to educate the members on the ADA program. 
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Council ' s  information : 

a .  CI -75 Dismissa l .  With the ruling of the Montana 
Supreme Court voiding the controversial initiative, a number of 
proposed and/or planned activities are now not necessary or need 
to be acted upon. At this meeting staff intended to identify the 
various subjects for which a June election would be recommended . 
Matters such as approving a bond sale for construction of the EPA 
required water treatment plant, and gaining voter approval for 
annual assessments for street maintenance and lighting districts , 
were high on the priority list.  

With the elimination of any need for a number of 
ballot measures , however, a number of other issues come to the 
fore. Among these is phase I I  of the water rate increase which 
the Counc il adopted last July. The increase was to have become 
ef fective with billings subsequent to 1 February 19 9 9 .  This 
increase was admi nistratively postponed pending the outcome of 
the Supreme Court ' s  review of CI-75 . Now, however, absent any 
request for further delay by the Counc i l ,  the increase will be 
implemented with bills effective after 1 March 19 9 9 .  

The other major issue to be addressed in the wake of 
the Court ' s  decision is that of the proposed restructuring of the 
assessment method for the City ' s  street maintenance district. 
While the City Attorney should provide confirmation, I believe 
the Council must adopt a resolution specifying the assessment 
option selected for the forthcoming fiscal year. In this 
instance a combination of "per lot" and "taxable valuation" has 
been tentatively agreed upon . Subsequent to publishing notice of 
the resolution the Council must conduct a publ ic hearing on the 
proposed assessment . Such annual hearings have, in the past, 
been scheduled in conjunction with the budget process, however ,  
as the proposed restructuring of the asses sment represents a 
major departure the Council may want to consider conducting the 
hearing earlier. 

b .  Bike Path Meeting.  In the event members of the 
Council are interested in attending, a meeting with Peccia & 
Associates on the City ' s  bike path plan is scheduled for 9 AM, 
5 March , in the Grannie Annie ' s  conference room. 

c .  TIF Bonding .  One of the three points of the Council ' s  
recent directive regarding present and future use of tax incre
ment and resort tax monies is ready for consideration. The 
subject is  that of conducting a publ ic hearing and Council vote 
on each of the planned or potential uses of the tax increment . 

As to a list of current or potential projects the 
Counci l  may elect to approve, attached is a list of projects 
which have been identified, along with the cost estimate for 
each. An explanation of each of the projects will be provided 
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Due to the potential for a crowd at the next meeting 
due to the sports complex zoning question being on the agenda, 
the Council meeting will be held at the hospital . Would the 
Council like to include a hearing on the tax increment items at 
the same time or postpone the hearing until the first meeting in 
Apri l ?  

( PLEASE REMEMBER: The 1 March Counci l  
meeting will be conducted in the new 
library conference room . )  
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 1 ,  1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council Members present were Gwiazdon, Hope, Metzmaker, 
Nelson and Jacobson. Councilor Stephens was absent . Also present were City 
Manager Ennor, City Attorney Phelps, Public Works Director Wilson, Utilities 
Supervisor Acton and Tom Jentz,  FRDO. 

PUBLIC COMMENT 

Ward McCartney said last weeks Pilot, Editor ' s  comments stated lack of 
Council leadership and he agreed with that. There are a number of issues that 
have been discussed for years in the community that Counc il has not been willing 
to initiate, discuss and take action on. He told the Council he thought they 
were doing a great job and he thought part of the problem is the Pilot. We have 
not had an editor who has lived in town, been here for twenty years and has the 
consistency and leadership from our newspaper and education that a newspaper 
aught to provide. One of the first issues we have discussed for years here is 
affordable housing, and tonight before the Council is Iron Horse Phase I I  which 
is the housing and although we did not allow Iron Horse to put in a gate, in 
effect it is a gated community, no one on the Council could afford to buy their 
lots and build a house there, it is a gated community economically. Those people 
they are going to require to mow lawns, and run the golf course and do all the 
other jobs are going to be here in our community and it will have repercussions 
to Whitefish. He had given Council a printout of a community that has done 
affordable housing in their developments and it has worked out well for them and 
he thought it was an issue that has to be discussed and something the Council 
has to make a decision on. The other thing is he had given the Council a letter 
on impact fees for Big Mountain. He thinks Council needs to discuss that issue. 
He thought the constituents here in the community need to hear whether or not 
the Council is in favor of imposing impact fees on half a million dollar housing 
going up on Big Mountain on the sewer, or are you going to let us folks in town 
pay for the new sewer plant . That issue has to be out there. The third issue 
is impact fees generally. Citizens had James Duncan and the Mayor was at this 
meeting and talked with him and James had a good idea, he said he would be 
willing to do the impact fee study for the community and we would not have to 
pay the up front costs which is about $60 , 000,  and he would take payments over 
the years as we collect impact fees if the Council so decides to do that. He 
said we need some leadership to go ahead and enact that. If the County 
Commissioners do not want to impose impact fees that is fine, but the County 
taxes have gone up 73% in the last couple of years. He does not want the City 
of Whitefish property taxes to keep going up because of the cost of new growth 
in the community. The new growth that we are seeing like Iron Horse should pay 
for itself and it is time Council took some action on it and it is time the Pilot 
did a good job of reporting these issues and getting them out before the public. 

Eric Thorstenson explained that back on December 8th a City vehicle struck 
his vehicle which was parked in the street. The incident was reported to the 
City insurance and they denied his claim and will not pay for the damage to his 
vehicle. He had talked to all departments in the City and finally City Manager 
Ennor recommended that he come before the council. He knows it was a City 
vehicle, but has no proof of it, no one saw the accident; the police officer that 
investigated the incident is being kept from talking to him. That police officer 
took pictures of the tracks, etc. but there is no real proof that it was a City 
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vehicle, but he was sure it was and this has been going on for two months and 
would like an answer. 

Mayor Jenson asked Mr. Thorstenson how he knew it was a City vehicle and 
he explained that Police Officer Meehan had responded and took the pictures, etc. 
his vehicle was moved from the actual scene. After finding all this out, the 
City police are withholding information as far as him being able to get in touch 
with this officer which is the missing link. He and his roommate and the office 
saw the tire tracts of the plow next to the car. He went as far as measuring 
the City plow and it is the same height plow, obviously the snow melts and the 
evidence is no longer there so there are three people that had seen it and he 
cannot get in touch with the officer and get his comments to the insurance 
company. He requested to sit down and discuss this in depth with someone. 
Mayor Jenson said Mr. Thorstenson was saying the plow hit his vehicle and the 
City is saying it didn ' t .  Mr. Thorstenson said the City and insurance company 
were saying he could not prove that it was a City vehicle, and this is true but 
you have to look at this in a logically sense, he does not spend twenty four 
hours a day around his car, he knows where it is and what happens to it and he 
knows exactly where it was and knows exactly the tire tracks around his vehicle 
when it was hit, but how many people watch their cars every single night, he 
can ' t  prove exactly the time and the date when this snow plow struck his vehicle 
so this is their reason for not approving his claim. 

Mayor Jenson said he would look into this incident and get back to Mr. 
Thorstenson . 

Norm Beach referred to Council minutes of February 1st, page 7 ,  paragraph 
4, a response of Councilor Nelson ' s  to Councilor Metzmaker, normally he would 
agree. 

VOLUNTEER BOARD COMMENTS 

Jane Kollmeyer, Park Board, said there were a couple of items from the Park 
Board 1) the Park Board would like an update on what is happening with the 
pedestrian bike-ways from Baker Bridge to Columbia Avenue; 2 )  the Whitefish Park 
Board unanimously are against any sale of the Golf Course. They had sent a 
letter to the City Council to that effect and if the City Council proceeds on 
trying to sell the golf course they feel the process should be completely open, 
there should be several public hearings and it should go out to the highest 
bidder. In general the Park Board does not think the City should sell the golf 
course. 3 )  on the Golden Agers, they are in the process of looking at how to 
develop that park. The plans are to include a small parking lot, canoe launch, 
green space and picnic tables. 

CONSENT AGENDA 

1 .  Approval of 16 February council Minutes 
2 .  Ordinance 99-2 : Amendments to Lakeshore Regulations ( Second Reading) 

Councilwoman Metzmaker made a motion, •econded by Councilman Nelson, to 
approve the consent agenda as presented. The motion pa•sed u.nani.mously. 

PUBLIC BEARINGS 

There were no public hearings scheduled for this meeting . 
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1 .  CONDITIONAL USE PERMIT EXTENSION (SOLVIE): City Manager Ennor 
explained that at the February 1st meeting, the Council considered a request from 
Audie Solvie to extend a Conditional Use Permit which had expired last fall, as 
well as approve within the conditions of the permit a considerably revised plan. 
The Council asked Staff, including the Planning Staff, to review the request and 
return with a recommendation regarding the extension of the permit. He had given 
the Council a copy of a memorandum from staff and planners summarizing their 
review of the revised plan and concluded the Council should direct the subject 
to the Planning Board as a new application. 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to send the Conditional Use Permit request of Audie Solvie to the Planning Board. 

Engineer Paul Wells, representing the applicant, explained that this is 
a revised plan down sizing the project from the original plan and would be less 
impact on the neighborhood. He presented the plans for the project. 

City Manager Ennor reminded the Council that if the Conditional Use Permit 
goes back to the Planning Board, it would be back to Council in May. However, 
Mr. Solvie brought this on himself because he did not know what he wanted to do 
with his project. If someone new presented a project that required a Conditional 
Use Permit there would be no question that it had to go before the Planning Board 
and Planning Staff and City Staff feel this project has been changed sufficiently 
enough to send back through the Conditional Use Permit process. 

Public Works Director Wilson said he had met with Mr. Solvie and there were 
no solutions to the traffic problems or the change in the alley traffic flow. 

Council asked if it could be placed on the March Planning Board agenda and 
Tom Jentz said it would be difficult because of the need to advertise and give 
adj acent property owners legal notice. The Conditional Use Permit would be 
addressed at the April Planning Board meeting and it would come before the 
Council in May. Two weeks ago if Mr. Solvie had come to the Planning Staff it 
could have been before the Planning Board in March and back to the Council in 
April . 

Vote on motion 

After considerable discussion, the vote on the motion was: Councilors 
Metzmaker, Hope and Jacobson voted aye, Councilors Neleon and Gwiazdon voted no. 
The motion paseed with 3 aye votes to 2 no votes. 

2 .  IRON HORSE PHASE II FINAL PLAT: City Manager Ennor explained that 
the developer of the subdivision had submitted documentation to the FRDO 
requesting the Council approve the final plat for Phase I I .  Council had also 
received the documentation received from the FRDO. He said the City Attorney 
had reviewed the information and found a number of required documentation which 
was missing, incomplete, or unsigned, however, the developer would have all of 
this in order by this Council meeting. 

Tom Jentz said he had come before the Council last year with Phase I of 
Iron Horse and the Council has a fairly elaborate packet in front of them. There 
are 42 Conditions that needed to be addressed and they have been addressed. They 
worked through the week and through the weekend on making sure all conditions 
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had been met. It comes before the Council with a substantial bond and 
subdivision improvements agreement to finance the needed improvements and that 
is in order. 

Councilwoman Jacobson referred to page 2 ,  Condition 2 ,  letter g, 
"Application of fertilizer or pesticides in the subdivision should be minimized 
to protect the water quality of the downstream residents " .  She said this would 
be extremely important wording and asked what "should be minimized" mean. 

Tom Jentz said this wording would be on the face of the final plat so 
homeowners would be aware that they are in a fragile area, but actually for us 
going out and monitoring a homeowner, they will not do that . Councilwoman 
Jacobson said it was entirely up to the homeowner whether they want to worry 
about our water or not and Mr. Jentz said yes, it was that awareness. 

Public Works Director Wilson pointed out to Councilwoman Jacobson that as 
part of this overall project there was some baseline monitoring done to establish 
water quality conditions before the project and one of the on going requirements 
is to continue that monitoring. Although it is difficult to monitor an 
individual homeowner there is a mechanism to monitor the overall project. It 
will be done by Iron Horse, they have hired a hydro geologist to do that sampling 
and provide the City with regular reports and it is reviewed in-house. 

Councilman Hope questioned page 10, Condition #25 and the wording 
"restricting travel to emergency use only " .  Initially it was stated "restricting 
vehicular travel" but to allow pedestrian travel and cross country skiers, etc. 
He asked if that condition should be changed to "vehicular travel" . Tom Jentz 
said the condition could not be changed from what was approved two years ago. 

Councilman Hope asked Pat Donovan if people could not walk through and Mr. 
Donovan said yes, but no vehicular. It would make him nervous to see vehicular 
or cross country skiers in the bike lane, but pedestrian and bike is there and 
would be allowed. 

Councilman Hope regarding the trail asked Mr. Donovan, the trail system 
for the time being is located on the Stolze road is that correct, but somewhere 
in the future there was an alternative trail map that was drawn off of Stoltze 
road, was that just right-of-way or was that right-of-way plus trails that would 
be constructed by Iron Horse? 

Mr. Donovan said they have the right to relocate the trail only if they 
construct it, they have to rebuild the trail to relocate it. 

councilman Hope asked if the City gets the right-of-way but does not have 
to build the trail. Mr. Donovan pointed out there was Condition #6 which 
addresses the trail. Tom Jentz said it is the right but not the obligation. 
Mr. Donovan said they would have to relocate the trail to the location shown on 
the preliminary plat at their sole cost and expense. 

Councilman Nelson made a 4 part motion : Part 1: Adopt as findings of fact 
the February 24, 1999, Letter of Recomnendation Including the 35 documents listed 
as attachments .  Part 2 :  Adopt Annexation Resolution 99-3, a resolution to annex 
Iron Horse Phase II. Part 3 :  Adopt the Subdivision Improvements Agreement and 
its associated bond. Part 4 :  Adopt the Pinal Plat for Iron Horse ,  Phase I I ,  
including compliance with all conditions noted in the Planning Staff Report 
dated February 24, 1999 and including all 35 documents noted as attachments ,  
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those 35 attachments having been reviewed and approved by the City Attorney. 
councilman Gwiazdon seconded the motion . 

Councilman Nelson spoke to his motion. The Council has followed this 
process for years and there is continuous review, the request for this action 
by the developer was back in December, most of the documents were submitted for 
the final plat. He had the opportunity this afternoon to visit with the City 
Attorney to put this together. There were a lot of documents involved in this 
process, it is a huge request, it is complex, it has been reviewed by both the 
FRDO at length and it has been reviewed by the City Attorney. There is a lot 
of review that has gone into the final plat. He had spent a great deal of time 
with it over the weekend . Most of it is simply a process that we need to follow 
through because this process has been in place and he did not think amendments 
were proper at this stage in the process unless Council has legal questions. 

Councilwoman Metzmaker had a question, in City Manager Ennor ' s  memo it 
states there was missing documentation and also unsigned documents .  

City Attorney Phelps assured the Council everything was completed and in 
order now. 

Councilman Hope questioned when the property would be taxed as City 
property. Mr. Donovan explained that as soon as the final plat is recorder the 
lots would be taxed individually the same as other City lots in the City . 

Councilman Nelson pointed out that in the conditions of approval there are 
several conditions that staff has said "generally been met" or "adequately 
addressed" and he asked Tom Jentz about this wording. 

Tom Jentz explained that most of the Conditions have been adequately 
addressed or would be addressed the subdivision improvement agreement is the 
City ' s  certification that it will be built. 

Councilman Nelson questioned page 5 ,  Condition #6;  last sentence says "the 
trail not be open to the public until construction is completed" does that mean 
construction of the trail? 

Tom Jentz said the actual construction of the trail needs to occur and it 
needs to be open to the public and safe, so if they are constructing the trail 
either running equipment up and down to do fencing, etc. they have the option 
of rebuilding the trail. You cannot have the public on the trail even though it 
is the final plat. When the Council grants final approval tonight he has the 
ability of selling those lots and people have the ability to start construction. 
The expectation is to close the trail until it is safe to reopen it. The 
subdivision improvements agreement is for eighteen months and there will be 
construction going on up there for that period of time. But this condition 
addresses safety issues. 

Pat Donovan explained that the trail runs along a logging road and is open 
now and can be used right now, but they retain the right to close the trail when 
construction is being done, or stoltze is logging the area. There is no 
construction required for the trail to be open, and the trail will probably never 
be closed except for logging. 

Councilwoman Metzmaker questioned the fact that one of the City patrolman 
had been locked into the development and she thought the development was to be 
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Mr. Donovan explained that because of all the equipment being used and 
stored on the premises and the construction going on, they were locking the gate 
at night. Only during construction would the gates be locked. 

Vote on the motion 

All Councilor• voted aye and the motion passed unanimously. 

3 .  COMPUTER BIDS AWARD: City Manager Ennor explained that Council had 
been apprised of plans by staff to replace and improve the City ' s  computer system 
at the February meeting. Bids for new software were solicited; only one bid was 
received. 

Public Works Director Wilson had given the Council a memorandum dated 
February 2 4 ,  1999, explaining in detail the Black Mountain Software bid and 
requested authorization to proceed with the purchase of information management 
application including utility billing software in the amount of $68 , 162 , and 
computer hardware with peripheral equipment and software, in the amount of 
$ 3 6 , 2 3 7 ,  for a total expense of $104,399. 

Councilman Nelson said he had spent some time reviewing the bid and had 
concerns about only receiving one bid. He would like his concerns addressed by 
forming a committee to review the bid; one or more City Council members, and two 
citizens, Lief Nelson and Richard Zielke. He was interested to know if other 
software could not be adaptable to the City ' s  system and therefore could be 
potential dollar savings. He questioned whether the City needed everything 
submitted in the bid and would prefer to have someone look at the software 
package. 

Councilman Gwiazdon said when you try to save dollars it usually ends up 
costing more, he was reluctant to change anything that had been submitted. 

After discussion, this issue was tabled until the next Council meeting. 
Councilman Nelson and his committee would review the bid and bring their 
recommendation back to the Council.  

City Manager Ennor said a telephone conference was set up for Thursday at 
9 : 30 A . M .  

4 .  MOUNTAIN MALL SIGNAGE AGREEMENT: City Manager Ennor said the Council 
early in 1997 had approved a sign agreement with the Mountain Mall and now with 
occupancy of the mall approaching 100 percent, the manager is asking the Council 
to amend the agreement to facilitate recent lessees. 

Stan Coons, Manager Mountain Mall, explained that exhibits C and D show 
approval for five ( 5 )  3 '  X 2 0 '  signs or 300 square feet. Only one of these signs 
is being used (60 square feet) leaving 240 square feet unused footage. They were 
requesting the sign agreement be amended to allow the 240 square feet of signage 
be moved to the two main entrances to the Mountain Mall. Each of the signs would 
be 120 square feet. They would not exceed the square footage previously approved 
in the sign agreement. He said the new signs would be internally lit as approved 
and they would comply with the required intensity . 

Councilman Nelson read Condition #5:  That the intensity of the lighting 
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for each sign not exceed the intensity of the least intensive sign that currently 
exists on site. He said that was clear except if you actually go and look at 
the signs around the mall some of those signs are not very intense and what he 
was referring to is the American Bank sign. I f  we agree to this will these two 
new signs be as not intense as the American Bank sign. 

Mr . coons said the Epcon Sign people said the brightness is all the same; 
Checker Auto is the same intensity but it depends on the design and colors of 
the sign as to how intense the lighting looks, but they are all the same 
intensity. 

Councilman Hope said that the Mountain Mall folks worked hard with the 
Planning Board when the Mountain Mall sign codes were put together. The Planning 
Board was pleased on how well private enterprise and worked with them on the 
signs. Recently the Chairman of the Planning Board voiced concern about the 
number of signs were in excess illumines than what they had considered and some 
were internally lite that they felt should not have been. He asked Mr . Coons 
if he had met with the Planning Board since that time and run this by them to 
see if this would help mitigate some of their concerns.  

Mr . Coons said he had not met with the Planning Board, he assumed because 
the signs were in compliance there was no need to meet with them. 

Councilman Hope said that after hearing concerns City Manager Ennor went 
out and checker illumines and dimension and did indeed find some signs that were 
not in substantial compliance. He asked City Manager Ennor what he had found 
out. 

City Manager Ennor said there were two new signs out there that created 
some stir and that was on either side, Checkers and Mail Boxes and it was a 
matter of lumens and that is something you could debate forever. I f  one of those 
signs were totally green with the same number of bulbs inside it would be 
different than the other one that was totally white. He thought Mr .  Coons was 
correct, it is difficult to come to gripes with how you control that. 

Councilman Hope said the Planning Board was conducting hearings on the new 
sign code and he should review it to see how it will effect the lighting at 
Mountain Mall. 

Mr. Coons said he had reviewed the new proposal and they appear to be in 
compliance. 

Councilman Hope made a motion, eeconded by Councilwoman Metzmaker ,  that 
eince the Planning Board and Mountain Mall were intimately involved in the 
initial drafting of the eign code for Mountain Mall that thie requeet be referred 
back to the Planning Board for review of the eignage . 

Vote on the motion 

Councilor Hope voted aye and Councilor• Gwiazdon, Metzmaker, Nelson and 
Jacobson voted no. The motion wae defeated with 4 no votee and 1 aye vote. 

After diecueeion, Councilman Neleon made a motion, eeconded by Councilwoman 
Metzmaker, that Council approve the agreement with Mountain Mall eignage , the 
intensity for the signs being approved, not t o  exceed the intensity of the 
American Bank Sign or the Sporteman sign. City Manager Ennor would enforce the 
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Mr. Coons would have the sign company bring drawings with the intensity 
and meet with City Manager Ennor on the signs. 

Vote on the motion 

All Councilors voted aye and the motion passed unanimously. 

5 .  ADA COMPLIANCE : City Manager Ennor thanked Sharon McMann for her help 
in directing him to the right people to talk to regarding the ADA compliance. 
He met with John McCrea, Advocacy Specialist, with the Montana Advocacy Program, 
and Randy Moddrell, Flathead County Coordinator for the Independent Living 
Center, to confer on the process of bringing the City into compliance with the 
Americans with Disabilities Act. Sharon McMann also attended. Mr. McCrea 
represents the state agency which would champion the cause of anyone whose rights 
were violated in a manner directly related to the person ' s  disability. He 
stressed his preference for supporting local governments and would readily do 
so as long as progress towards compliance is obvious .  From their discussions 
a number of suggested recommendations were forthcoming and he suggested the 
Council act on each one, either individually or as a group . 

First, the ADA Title I I  Action Guide for state and local governments 
requires a "responsible employee" be designated to coordinate ADA Compliance. 
He suggested the City Manager be initially designated ADA Coordinator . 

Second, the appointment of both a steering committee and an advisory 
committee was recommended. The steering committee would be responsible for 
general coordination of a compliance schedule; the advisory committee would be 
responsible for most of the study and recommendations pertaining to compliance. 
Me.mbership on the steering committee might include the coordinator, a member of 
the Council,  a local building or design professional, one or two persons with 
a disability, and one or two interested citizens-at-large. The advisory 
committee would be composed of additional persons with disabilities, as well as 
persons with specific interests or professions which would be useful to such a 
committee. The Council is being asked to direct notice be published in the Pilot 
for this purpose. The Council would select members of both committees. 

Third , In conjunction with the current effort to bring the Chambers into 
compliance by providing elevator access to both floors of the building, the 
Council is encouraged to advertise for proposals to conduct a physical survey 
of the City Hall complex composed of the three buildings on 2nd Street. A survey 
is ultimately required of most City facilities (the shop buildings being the only 
ones which might be excluded) ,  initiating the survey at this time is promoted 
primarily for the purpose of exhibiting a good faith effort towards ADA 
compliance, as well as giving the City and idea of what may be in store regarding 
retrofitting and renovation of existing structures .  

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to appoint City Manager Ennor as the ADA Coordinator; advertise for positions 
on the Steering Committee and the Advisory Committee; and advertise for proposals 
to conduct a physical survey of the City Hall complex composed of the three 
buildings on 2nd Street . The motion passed unanimously. 

NEW BUSINESS 
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1 .  5th MONDAY MEETING: City Manager Ennor explained that another joint 
meeting of the four valley jurisdictions is being scheduled for 29 March in the 
Council Chambers of the Kalispell City Hall. The clerk of the Council has asked 
for prospective agenda items not later than 17 March. I f  the Council would 
consider possible discussion subjects, City Manager Ennor would relay them to 
the Clerk. 

2 .  CITY MANAGER PROCESS: Mayor Jenson placed this on the agenda for 
a couple of reasons, 1 )  to continue on with the process that is being worked on; 
2 )  to give people a bit of an update as to how this is being done and a projected 
time table. The Council had received a rating form and he collected the forms 
so Council could proceed with the next step. The Council would not conduct any 
of the process in the meeting tonight. He was informed by the City Attorney that 
it is at the Mayor ' s  description to open or close discussion on this matter and 
he preferred to keep it open and will as much as possible. 

What has been agreed upon is to cut the field of applicants in half and 
the evaluation forms he has asked for tonight should do that again. The Council 
has reserved the right to bring back anyone that has been eliminated from the 
field of applicants.  

The Council would have another meeting and make the telephone calls to the 
applicants and then cut the field to three or four. The Council would then visit 
the remaining candidates in their locations • 

CITY MANAGER ' S  REPORT 

1 .  City Manager Ennor said regarding the computer there is a conference 
call scheduled with the software people for 9 : 30 A . M .  Thursday. He also asked 
if Council was waiting to act on the computer proposal. Council said a decision 
would be made at the next Council meeting. 

2 .  In response to comment at the last meeting, and letter to the Editor, 
he asked Public Works Director Wilson to quickly summarize what has been going 
on for the last sixteen month with our negot iations with Big Mountain Sewer 
District and he had submitted a memorandum for the Council. The Council can 
expect within the month a outline of where we are and get the Council agreement 
on what would then be the final document language and ask the City Attorney to 
prepare that so it can be approved. Within sixty days we should have it 
completed. 

3. A continuing item that came forward just recently because the Public 
Works Department has been approached by someone who came to the Council a year 
ago and to the Planning Board and did not receive the kind of approval they 
wished and this deals with Pack Rat Lane. Pack Rat Lane at that time both the 
development of private dwellings and different use of that dwelling and the 
abandonment of the roadway and there was a strip of County right-of-way that was 
a straight north and south 2 0 '  strip that was on a map only, it did not exist 
in reality, never has and yet a number of people ( fifteen or sixteen residences) 
use that from a private drive off of Dakota to get to their residences and they 
took it to the County, the County dealt with it, abandoned the roadway, they took 
it to court and the court determined that the County could not do that, it was 
a City roadway and from that Court directive dated the 5th of November of last 
year, we now own Pack Rat Lane, although it has been done by quick claim deed 
originally and we have not accepted it. We do not know where we are, but he felt 
the City would be pushed on this in the near future, probably this construction 
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year, but to do something down there would be substandard in terms of 
development of the City road. He is instructing the Public Works Director that 
we have street standards the City Council has adopted and we will abide by those 
until someone requests a relinquishment of them or a relaxation of those. He 
wanted the Council to know what has been going on and we are sitting on a little 
minor bomb waiting for someone to come back and push a little more. 

4 .  Another item that may come back to haunt the City is CI-75 having 
been overturned by the Court, apparently the City does not have to go to the 
voters for an election to approve the bond measure to have our EPA State required 
water treatment plant. We can go ahead and do that. We already have a fee 
schedule in place to do that, but we also have a time frame and we are behind. 
It is not the City ' s  fault and he asked Public Works Director Wilson to briefly 
review where we are with that and how we have fallen behind and maybe one thing 
we may want to do to put our design engineer on notice that we are not going to 
put up with any more of this, because we may catch ourselves in a point where 
we are going to be between a rock and a hard place and something should be done 
now. 

Public Works Director Wilson explained that our original contract called 
for a final design to be complete last July. As we got into the fall it became 
apparent we would not go to construction before winter. He went to the State 
and got an extension to a year from this coming January. He went in and talked 
to Carver Engineering then and made it clear that we needed final design by 
November and were told that would be done and sincecommissioner then it has been 
a month at a time of delay. He felt it was time to send a firm letter and let 
them know we are not going to accept the consequences for that. One possibility 
is we don't get it done on time and they decide to fine us.  We intended to get 
the plans in November, bid in January and get the lowest price we could during 
the winter months, and be in construction now. The schedule he was handed today 
calls for starting construction in August and we are telling them that is not 
acceptable and they have not performed, and we need to put a fire under them. 
He requested Council approval of writing a letter to Carver Engineering. 

Council said please move forward with this letter. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps said on March 15th the Council will be holding a 
public hearing on the proposed zone change for the Sports Complex and the zone 
change issue itself is very straight forward and simple .  The Planning Board 
considered it a few weeks ago and found it difficult to limit the audience to 
just the zone change issue. The audience wanted to talk about the sports complex 
in general and the Planning Board did open it up for general discussion of the 
sports complex. He anticipated that the Council would run into the same thing 
on March 15th, the same concerned neighbors will be there and want to raise the 
same issues. He suggested that it might be advantageous for the City to have 
one final public hearing where all comments are accepted on the sports complex. 
The Council might consider this since they will be there anyway and want to talk 
about it allowing full public comment at the March 15th meeting on not only the 
zone change but the sports complex. I f  the Council is inclined to do that we 
could send a notice to the neighbors, FRDO has already sent a notice of the zone 
change public hearing, so we could send a notice to all of them and tell them 
they would be allowed to talk about the sports complex and the City could publish 
that in the newspaper and make it clear so there would be full public input . 
It will be comments the Council has heard before some months ago, but it would 

10 



• 

• 

• 

fulfil a public hearing on the entire sports complex issue. 

City Manager Ennor would schedule the public hearing. 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MEETING 
MARCH 1 1999 

Mayor Jenson reported the City received a number of bid packets for the 
Council Chambers and they will be opened on Thursday. 

Mayor Jenson also reported that there is a situation with Ben Cohen, the 
Council recommended him to be the City representative on the Flathead County 
Solid Waste Board and the Chairman of the Solid Waste Board wrote him a letter 
that stated that he believed it is a conflict of interest and he consulted with 
the County Commissioners who actually do the appointment and they believe it is 
a conflict of interest and are saying they will not appoint Mr. Cohen. He asked 
the City Attorney to look at this matter, because in the agreement it states our 
recommendation will serve at the pleasure of the commissioners, but they shall 
appoint our recommendation. So there is a conflict there. City Attorney Phelps 
did not have a chance this week to review this issue. Mayor Jenson said he hoped 
this issue could be resolved sometime this week so Council can take appropriate 
action. 

Mayor Jenson said he would be gone for the next City Council meeting, he 
would be on vacation . 

Mayor Jenson said the City does have impact fees today, whether or not they 
are appropriate was his question at the meeting and he did not want anyone to 
understand that Whitefish has zero impact fees. Sometimes those fees get 
substantial even in a remodel. As everyone heard tonight the negotiations with 
Winter Sports is on going, it is always left out of that discussion that they 
are not paying any, but when that agreement took place that was not raw sewage 
that came down into the City lines. They maintain a treatment plant there. 

He was disappointed to see on the Park Boards agenda that they reject any 
concept of doing anything with the golf course but not one of them has called 
and asked him what it is he is considering or would like to propose. 

Councilwoman Jacobson reported she would be out of town Thursday and would 
be back on Tuesday. 

She was interested in the decay law. How many complaints have there been, 
and what has been the outcome of the complaints. Sometime she would like to know 
what is going on with the decay issue. 

She said there is a meeting coming up in Billings that she would like to 
attend the latter part of April.  

She also said that the people in the annexation areas that have larger 
tracks do not want to give up their country way of life and one of the things 
that has been brought to her attention, and she agrees with is the option of 
burning trash. When you have large pieces of land it is difficult to get rid 
of all the trash, tree limbs, etc. She wondered if there was some way that 
people in the City can occasionally burn off some of those things. 

City Manager Ennor said he was not sure about large tracts, but in one of 
the areas they asked about a fire in the backyard and a fire permit had been 
discussed and he would talk to the Fire Chief about this issue. 
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Councilwoman Metzmaker said she would personally like to thank Chet Hope 
for all the hard work he has done with his son Brian in teaching him how to make 
free throws because in the State tournament Brian made ten free throws in a row 
to help the Whitefish Bulldogs win third in the State tournament. 

She asked when the Council sees the sign ordinance again for review, and 
what form is it going to come to the Council? Can Council have a copy of the 
old ordinance and the changes because she wants to see where they have actually 
changed it. City Manager Ennor said he would see that she gets both. Council 
pointed out it is difficult to compare because the FRDO basically re-wrote the 
ordinance. 

She said the Council has been getting bad press in the newspapers and she 
felt the Council should try harder to be a little more civil. 

She said the people are concerned about the golf course she thought there 
should be a discussion about what is planned, procedures, regulations, there is 
no information out there and if the City plans to sell the golf course then this 
should all be brought to the public. 

Councilman Hope apologized to everyone for as quoted "his rage" at the 
last City Council meeting. He has realized for some time that when you lose your 
temper in a public debate not only do you usually lose the debate but also you 
run the risk of not articulating very well the concerns that caused you to lose 
your temper in the first place. In the course of theatrics he did not convey 
to the Council what his concern was. His concern was and remains that he is 
beginning to perceive there is a developing trend, an unhealthy trend in the way 
Council motions of directions are not being carried out . Some are being changed 
behind the scenes and some are being unduly delayed. A couple of weeks ago 
following what he thought was a considerable amount of discussion amongst the 
Council and everyone was in agreement and that motion was approved by the 
Counci l ,  he was very pleased with that change that was passed. A motion and 
directive that was passed in December of 1998 and essentially vetoed by the City 
Manager for what he felt was an unduly long period of time that had the potential 
to cause harm not only to the person directly involved which was Ron Holliday 
and in this case he is the one that asked for the delay, he still thought that 
Mr. Holliday could have been harmed by that and also people in the peripheral 
who are trying to resolve issues, like the Highway 93 South neighborhood that 
are trying to put an SID together and the viability of the SID may hinge on a 
viable Riverside at Whitefish Project and if the Council passes something we 
should be expeditious as possible. 

Councilman Hope said an example of the motion he referred to that has been 
ignored and has caused him heartburn for some time has to do with the 
negotiations between Big Mountain Sewer District and the City of Whitefish 
renegotiating the plant investment fees. About a year and one half ago, October 
20, 1997, the City Council passed a motion and directed that our City Attorney 
initiate and conduct negotiations with the Big Mountain Sewer District to 
renegotiate our agreement. The reason the City Attorney was chosen was that the 
prior Mayor and the majority of the Council felt very strongly that Big Mountain 
Sewer District had violated several provisions of the agreement that the City 
had with them and that we were by all rights able to extract ourselves from that 
agreement . The Council in 1997 appreciated the negotiating advantage if the 
City Attorney would warn Big Mountain Sewer District of the alleged violations 
and that this would place us in a better bargaining position. Directions that 
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MARCH 1 1999 

the Council gave to the City Attorney at that time was to go up there as a 
civilized individual and let them know the City was aware of certain infractions 
and try and work some things out. To the best of his knowledge the only bill 
that we have received to date from the City Attorney in this matter was a bill 
for the fifteen minutes he had spent with him sharing some of the information 
he had with him. It seems that this has been going on for a long time and he 
trusts that the direction the Council gave in 1997 should be carried out because 
we stand to lose a lot of dollars by not getting this agreement signed. 

City Attorney Phelps said the Council perceived the negotiations were not 
moving fast enough and voted to have him get involved in the negotiations. He 
met with Staff and discussed the issues and realized the issues were almost 
exclusively sewage disposal type issues which he knew very little about, and so 
within Staff they established a protocol that the agreements and modifications 
of the agreements would be run by him but he was not capable of arguing sewage 
disposal issues and so City Manager Ennor and Public Works Director Wilson and 
others met with the representatives and kept him in the loop so he knew what was 
going on there, but because he was not familiar with conditions he did not charge 
right in and take charge of negotiations. Councilman Hope said what he was 
referring to was enforcing infractions that was a concern of the Counci l .  City 
Attorney Phelps said when he first got involved, he got the agreement out and 
read it and talked to staff members about the history and alleged violations and 
he did not come up with a conclusion that there were past violations we could 
use as clear cut leverage . 

Councilman Hope was saying that the direction of the Council was not 
followed. Had the direction of the Council been followed the City would be in 
a better position on having an agreement at this point in time. 

Public Works Director Wilson said that is possible but his participation 
in the negotiations he does not think so. They have a couple of issues on costs 
that are very important to them and it would take some real consequences over 
them to make them ignore the concerns they have. The big issues come down to 
money. It is going to cost them a lot of money to de-commission that plant, we 
also have come to some terms about cost sharing upgrading the Viking lift station 
and these are substantial costs. He said there were times when all got busy and 
meetings were postponed, we have an analysis of the lift station prepared which 
slowed things down. We could have gone faster but it took time, they have been 
cooperative, positive discussions there has just been some differences .  Staff ' s  
main point was to get connection fees as soon as possible and their main thrust 
was to free themselves of the obligation of the lagoon but at a price that they 
can handle. Mike Collins sent him a letter clarifying some of the issues and 
he would write down the terms agreed to and send to him and then hopefully he 
will respond quickly so things can move forward . 

Councilman Hope said that he, Mayor Welsh, couple of other Council members 
and Tim Grattan, Mike Collins had met and everyone has a similar letter back in 
1994 and the City still does not have a signed agreement . He said Public Works 
Director Wilson was doing a wonderful job, but his point is that on many 
occasions the motions and directions of the council are not being followed 
through. 

Public Works Director Wilson said it may not gather unanimous vote of the 
Council to support it, but they will be bringing some terms to the Council within 
the next two meetings . 
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Mayor Jenson said for a point of clarification, he sits on the Winter 
Sports Board of Directors. He does not personally have anything to do with the 
sewer district, but he has asked both Winter Sports and the City to keep him 
apprised, other than that he is not participating in these negotiations. 

Councilman Gwiazdon said he was disappointed in reading the minutes from 
the Park Board, and Councilor Stephens being a member of the Park Board, that 
they do not have a clear understanding of the issue of the potential selling of 
the golf course. In his mind he knows exactly what it is and it does need to 
be made clear and the chances of the golf course selling as far as he is 
concerned personally, are very few and if it would sell it would have to be in 
the best interest of the City and the Parks to do so. 

Councilman Gwiazdon said that he and Councilor Nelson do need to get 
working on the bike path issue and they will pick up the intensity of this issue .  

Councilman Gwiazdon accepted Councilor Hope's apology, but he also wants 
him to know that he has been in a couple of situations lately where there has 
been situations that have also bothered him and Councilor Hope has not been 
around and he thinks this job is hard enough for all the Council that we need 
to extend common courtesy and respect to fellow Council members in almost every 
situation that we are involved in otherwise this job becomes almost horrible. 

City Manager Ennor reminded the Council that the next Council Meeting 
(March 1 5 )  will be held at North Valley Hospital . 

Until the new Council Chambers are available Council decided to continue 
holding Council meetings in the Library Community Room. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Hope, to 
adjourn at 9:30 P.�/,1 The motion passed unanimou:d� 
ATTEST< tit &/!!:Zv CITY CLERK 1.1&__£� MAYOR I , 
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( P LEASE NOTE: the 1 5  March Council 
meeting will be conducted i n  the 
Community Room at North Valley Hospital) 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
15 March 1 9 9 9  

7 : 00 PM 

I I I .  VOLUNTEER BOARD COMMENTS 

I V .  CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1. Approval of  1 March Council Minutes 
2 .  Resolution 99-5 : Water Easement for Public Purpose 

(Water Intake from Whitefish Lake) 
3 .  Street Closure: Whitefish Arts Festival (July 3 & 4) 
4. Ordinance 9 9 - 01 : Building Code Adoption ( Second Reading) 

V .  PUBLIC HEARINGS 

1 .  Sports Complex : 1) Zoning; 2 )  General Comments 

VI . OLD BUSINESS 

1 .  Computer Bids Award 
2 .  Chamber Relocation Bid Award 

VI I .  NEW BUSINESS 

1 .  Use of  North Library Parking Lot 

V I I I . CITY MANAGER ' S  REPORT 

IX. CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

1. City Manager Finalists 

XI . ADJOURNMENT 
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TO: Whitefish City Council 

FROM: City Manager Ennor 

DATE : 1 1  March 1 9 9 9  

RE : Agenda for the 1 5  March 1 9 9 9  Council Meeting 

The following items are scheduled for the Council ' s  
attention at the second meeting of March:  

1 .  Consent Agenda . Of the number of items included on the 
consent section of the agenda: 

• Resolution 99-5 is a commitment to use a water 
easement from the Board of Land Commissioners solely for the 
City ' s  water intake from Whitefish Lake; 

• a Special Events Permit would approve the annually 
requested street closure for the Whitefish Arts Festival of the 
4th of  July weekend , and 

• Ordinance 9 9 -0 1  would adopt the most recent Uniform 
Building Codes as required every three years by the State of 
Montana . 

2 .  Public Hearing. The Planning Board has conducted their 
public hearing on a petition to change the zoning on the proposed 
sports complex east of town from county to City designation.  As 
the attached cover letter from the Board President notes , with 
City "agricultural" zoning the proposed complex may be approved 
without a public hearing. The recommendation of  the Board, 
however, as well as the City Attorney, is to conduct not only the 
required hearing on the proposed zone change but also provide a 
"general" public forum for interested persons to be heard. For 
that reason the agenda includes both the required , structured 
public hearing on the zoning amendment , and a second segment to 
provide the opportunity for general comments from the publi c .  
Given the experience of the Planning Board, which was unable to 
keep the subject solely on that of the zoning change, I leave it 
to the discretion of the Chair whether the Council should 
endeavor to conduct a separate formal hearin g .  I suspect most o f  
the comments will be on the "general" nature of  the proposed 
development, not the zone change . 

Presuming a successful hearing on the zoning, the City 
Attorney has prepared an ordinance ef fecting the change . I f  the 
Council adopts the ordinance on first reading, the second reading 
will transpire on 5 Apri l ;  the zoning would become effective 
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The City Attorney has also prepared an annexation 
resolution for the Council ' s  consideration, though action to 
initiate annexation could be postponed until a future meeting . 
The Council should probably wait until the zone change is effec
tive to consider the lease agreement . 

3 .  Computer Bids Award . At the 1 March regular meeting the 
Council learned the City had received but one bid for new 
computer so ftware designed to upgrade the City ' s  utility billing 
and general accounting programs . The new software, designed to 
be Y2K compliant, would be supplied by Black Mountain, a Montana 
company . 

Rather than accepting the staff recommendation to approve 
the purchase from the single bidder, the Council elected to 
consult with the supplier via a telephone conference call . 
Attached is a copy of a memorandum from Councilor Nelson 
recounting the conference which was attended by two non-City 
consultants selected by Councilor Nelson . The initial recommen
dation of staff is supported by the conferees . The bid is in the 
amount of $68,162; additional hardware replacement costs are 
estimated to be $36 ,237 . With $40,000 budgeted in the current 
fiscal yea r ,  an interfund load from Lighting District #1 is 
proposed for the remainder, a sum which would be repaid in the 
next fiscal year. 

4. Chamber Relocation Bid Award . Three contractors sub
mitted bids for relocating the Council Chambers to the old 
library room. Attached is a tabulation of the three bids, as 
well as a letter f rom the architect recommending award of the bid 
to Swank Enterprises for the entire project. Incidentally, the 
police portion of the project would be charged to the depart
ment's "asset forfeiture" account as originally proposed by the 
Chief. The remainder is scheduled to be charged to the tax 
increment district . 

5. Use of  North Library Parking Lot . On a couple of 
occasions over the past year the local of fice manager of Amtrak 
has inquired about long-term parking for customers of the rail 
service . Apparently all of the spaces belonging to Burl ington 
Northern-Sante Fe are need by the Railroad for their employees . 
At least they are either non-responsive to requests by Amtrak 
officials or seem disinterested in allowing any non-railroad 
parking in their spaces . The Council will recall the City 
constructed two parking lots on Railroad owned property as part 
of the City ' s  agreement to purchase the properties for the 
cultural arts center and the library . 

This past week I received a call from the western 
regional director of Amtrak in Seattle asking if their was 
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anything the City could do to arrange for long-term parking for 
their customers . He indicated a need of up to thirty spaces . 
His suggestion was providing some sort of pay-as-you-park 
arrangement whereby the City might benefit financially from the 
lease of parking spaces . Before spending any time investigating 
the possibility of such a suggestion I would like to have the 
Council ' s  comments on this request.1 

Since opening the library last year the use of the 
parking spaces has shown the obvious pref erence of patrons for 
the south lot.  In fact, with a "2-hour" parking restriction for 
the north lot there is rarely anyone using these spaces . 

Attached is a map of the parking lot . The two rows 
immediately south of Depot Street belong to the Railroad; all 
other spaces belong to the City, i . e . those along the east-west 
line beginning on the west with the four handicapped spaces , and 
the ten spaces in the southeast corner of the lot which are 
indented into the l ibrary property. I f  the Council would 
consider providing long-term ( s even to thi rty days) leasing of 
some o r  all of these spaces, perhaps only the easterly most lots,  
staff would explore the potential for doing s o .  Certainly there 
would be some problems , not the least of which would be snow 
remova l ,  however, the pres ent lack o f  use of these short- term 
spaces s eems a waste . 

6 .  Miscellaneou s .  The following items are included for the 
Council ' s  information: 

a .  5th Monday Meeting. As was noted at the last regular 
meeting, another joint meeting of the four valley j u risdictions 
is being scheduled for 29 March in the Council Chambers of the 
Kalispell City Hal l .  The Clerk of the Council has asked for 
prospective agenda items not later than 17 March; if any member 
of the Council has a subj ect they would like added to the agenda , 
please let me know and I will relay it to the Cl erk. 

b .  Council Action Items . A couple of sub j ects noted in 
the last agenda memorandum await placement on a regular meeting 
agenda . They include that of formal consideration o f  an amended 
maintenance district assessment, and a hearing and action on 
current or potential projects to be financed by the tax 

1
This past week we have responded to an inquiry f rom a 

Bozeman resident who was s eeking a parking space while on a two
week trip on Amtrak . With such an early request we were able to 
accommodate the individual with a parking space in the 1st Street 
parking lot by arranging for them to submit one month ' s  fee in 
advanc e .  This was a cumbersome answer t o  the long-term parking 
problem, and would not serve those who did not arrange for a 
space well in advance of their trip. 
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increment . 
2 

As to the maintenance district assessment, I imagine a 
number of citizens would plan to attend and comment on any 
proposal .  The hearing on tax increment projects may generate 
less interest .  As the public hearing on amendments to the s i gn 
code will not be conducted until the second meeting in April,  the 
Council could consider the two noted subjects on the 5 April,  or 
divide them between two meetings . Any preference? 

c .  Highway 93 SID.  Attached is a memorandum from the 
Public Works Director summarizing the status of this proposed 
proj ect . The Council is not being asked to discuss or consider 
initiation of an SID at this meeting, though the subject will 
probably be on an agenda in the near future . Incidentally, the 
"recent separate memo" John refers to is one I earlier indicated 

would be presented to the Council prior to a hearing and vote on 
current or potential projects to be financed by the tax 
increment . 

( PLEASE REMEMBER : The 15  March Council 
meeting will be conducted in the Community 
Room at North Valley Hospital . )  

2
Another required hearing will be for a budget amendment. 

The Park Department "recreation" budget has received more revenue 
than anticipated in the adopted budget, thereby requiring an 
amendment to raise the projected revenues and expenditures . This 
hearing is being advertized for the 5 April meeting. 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 15, 1999 

Councilwoman Metzmaker called the regular meeting of the Whitefish City 
Council to order at 7:00 P . M .  Mayor Jenson, Deputy Mayor Hope and Councilor 
Nelson were absent and Councilwoman Metzmaker would preside at the Council 
meeting tonight. Also present were City Manager Ennor, City Attorney Phelps , 
Public Works Director Wilson, Park and Recreation Director Panek and Narda 
Wilson, FRDO. 

PUBLIC COMMENT 

Joe Russell, Director of the Flathead City-County Health Department , 
wanted to talk about the water quality task force. They are looking at 
developing a water quality protection district in Flathead County. They have 
talked a lot about source water and ground water and on April 6th they are going 
to have some people come from Helena that are more in tune with the Whitefish 
water supply, they are more adept at protecting water sheds instead of ground 
water. He said everything is moving slowly, but it is difficult to coordinate 
people from Helena. The Task Force typically meets Thursdays at 2:00 P . M  . .  He 
wanted to field any questions that Council might have about the district. He 
said there are skeptics out there about how communities that are dealing with 
ground water actually look at the Whitefish water system and do a good job. They 
are going to spend some time and look at that process, if Whitefish does 
participate in that district which they hope they do, they are in a position 
of looking to do everything they can to protect that source water. They would 
be using the County ' s  GIS system to map the areas, so they have a lot of 
recourses that are available to them. 

Narda Wilson asked if there would be a water quality study for around 
Whitefish Lake? Mr. Russell said they deal with sewage and storm water and 
protecting our source water. 

Councilman Gwiazdon said Mr. Russell hoped Whitefish would be involved, 
who all is involved right now? Mr. Russell said they have heard some rumors that 
another entity might want to take on the role of protecting the source water for 
Whitefish. The Task Force wants one water quality protection district for the 
entire County. 

Councilman Stephens asked how many members were on the Task Force. Mr. 
Russell said it is a ten member board, 1 member from Whitefish, 1 member from 
Columbia Falls, 1 member from Kalispell, 2 South Valley members, 2 consultant s ,  
3 professional people. Councilman Stephens asked what the source of funding was 
and Mr. Russell said at this point it was being funded by the County Health 
Department . 

Councilman Stephens asked if they knew about the studies that had been done 
on Whitefish Lake. Dr. Stanford did a study a few years ago but a follow up 
study had never been done and to find out the direction the lake was going, that 
second study was needed. Mr. Russell said there was a limited amount of 
recourses put into Whitefish Lake, there is a lot of historical information on 
Whitefish Lake but that study did not go far enough. They do get significant 
complaints about drinking water that is drawn from the lake that is contaminated, 
but that is not fair to take that as some illness that is going on in the lake 
because it could be a number of things that has happened in localized areas 
there are a lot of ground water seeps, it is steep, there is bedrock in areas. 

Councilman Stephens said his problem with the ten member board is that 



• 

• 

• 

• 

COUNCIL MEETING 
MARCH 1 5  1999 

Whitefish gets no representation, especially at the County Commission level and 
the same would be true in this board and he did not see how Whitefish ' s  water 
shed and lake would get the proper attention it needs to have. There has been 
a lot of work done on the Flathead range ongoing the last ten years. He was 
afraid Whitefish would get lost in the shuffle. 

Mr. Russell said there focus would be looking at this type of water supply 
and what they can do to protect it . But he pointed out that Whitefish has good 
representation by population as anyone with Councilor Jacobson and Nan Askew. 
That is one of the main reasons he is here, he wants the Council to know that 
they are going to invest in this community. 

Councilman Stephens said that the City is probably going to take fifty 
percent of our municipal water from Whitefish Lake, it is actually going to 
reduce the impact on the water shed. 

Mr. Russell said then the Task Force would be looking at a different water 
shed, the north end of the lake is all on sight sewer and it is pretty dense, 
so there is other issues that need to be addressed. 

Kim Fleming reported that the library after school is filled with 
parentless children and she wondered if the City was willing to do something 
about this situation. 

Councilor Metzmaker closed Public Comment . 

VOLUNTEER BOARD COMMENTS 

Park and Recreation Director Ponek reported there were three items the Park 
Board was requesting action on: 

1 .  The Park Board i s  planning on capital improvements to the City Beach 
parking lot wall this spring. The wall is a liability to the City 
and is about ready to collapse. The Parks Department is planning 
on replacing the wall with a beautiful grassy hill with a staircase 
into the parking lot. Plans have been drawn by Bruce Boody 
Architect. The Park Board is requesting from the City Council 
funding for the sidewalk along side of Washington Avenue. The cost 
of sidewalk is estimated at $2 , 30 0 . 0 0 .  

2 .  Resort Tax Funding: The Park Board is requesting $ 2 , 0 1 0 . 00 from 
Resort Tax funding for plans, topography and research for the Golden 
Agers Bikeway Trai l .  This plan is needed t o  continue the design 
process of Pedestrian/Bikeways along the Whitefish River. This plan 
will be designed by Bruce Boody in cooperation with Robert PEccia 
& Associates .  The design of this trail will be in cooperation with 
the design of Golden Agers Park and Parking lot . 

3.  The Whitefish Park Board would like the City Council to schedule the 
annual yearly work shop sometime in late May of 1999. Items of 
discussion could include Park Capital Improvements .  Some items would 
include Pedestrian/Bikeways, Ice Rink, City Beach, Resort Tax Budget 
Plan and others. 

He also reported that the Parks Self Supporting fund was over budget and 
the Park Board would be requesting to increase the budget to $250, 000 . City 
Manager Ennor explained that this was scheduled for the next Council meeting, 
a Resolution would be drafted and the Council would have to hold a public hearing 
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COUNCIL MEETING 
MARCH 1 5  1999 

The other items presented by Park Director Ponek would be addressed at the 
April 5th Council meeting. 

Councilman Gwiazdon thanked Park Director Ponek for the good job he did 
in running the ice rink this winter. 

Director Ponek said it was a learning experience but was a fun season and 
very worthwhile for the City of Whitefish. 

CONSENT AGENDA 

1 .  Approval of 1 March Council Minutes 
2 .  Resolution 99-5: Water Easement for Public Purpose (Water Intake from 

Whitefish Lake) 
3. Street Closure: Whitefish Arts Festival ( July 3 & 4 )  
4. Ordinance 99-01: Building Code Adoption ( Second Reading) 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1. SPORTS COMPLEX : 1) ZONING; 2) GENERAL COMMENTS: Councilwoman 
Metzmaker explained that the Council would hold both hearings together, it gets 
confusing when you try to separate the two issues. 

Narda Wilson reviewed Staff Report WA-99-1, dated February 10, 1999, 
explaining that this is a request by Project Whitefish Kids for an initial zoning 
designation of WA, Agricultural, on approximately 52 acres upon annexation to 
the City. The property proposed for annexation contains a total of approximately 
66 acres which is located on the south side of East Edgewood Drive and 
approximately one mile east of the Whitefish City limits between the railroad 
tracks and East Edgewood Drive. She said as a City transitions from a County 
jurisdiction to the City jurisdiction, a change of zoning to WA Industrial is 
necessary and therefore a public hearing was held before the Whitefish Planning 
Board on February 18th. They have recommended to City Council that upon 
annexation the 60 plus acres have the WA agricultural zoning designation. During 
the public hearing process the Planning Board took testimony on concerns that 
the neighbors had regarding the sports complex, and it was difficult for the 
planning board and the public to separate the two issues. As a point of 
clarification, the process that has been chosen by the Council was one of three 
processes that could have been used in achieving a cooperative agreement for 
development of the complex with the Project Whitefish Kids. One process would 
have been to have it reviewed as a Conditional Use Permit under the AG-20 Zoning 
which would have had a public hearing and an evaluating proposal based on the 
site and the amount of traffic and finding ways to address this issue. One 
problem with that however, the development goes to the Flathead County Board of 
Adjustments.  Another option would have been for the City to seek an Agency 
Exemption from zoning and that would have required a public hearing before the 
Board of Adjustments, in that situation the Board would have no authority to 
condition or deny the proposal, again that would go to the Flathead County Board 
of Adjustments.  The avenue that was taken was to actually annex the property 
into the City which required public hearing before the Planning Board and by 
annexing the property into the City it gives the City more review over the actual 
site and the development would have to meet the standards adopted by Whitefish. 
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Therefore here we are today considering the zoning and also the annexation 
process.  The P lanning Board heard comments by the neighbors and have recommended 
unanimously that the zoning be WA, Agricultural .  They also asked for the Council 
to consider the impacts associated with the projects.  One minor issue she wanted 
to clarify that came up was regarding extension of services. When the Planning 
Board adopted findings that the City of Whitefish maybe able to accommodate the 
additional impact on services to the City, that meant that City water and sewer 
were not part of the proposal, the County roads would not be taken over by the 
City, it would still be in the Whitefish service area, and the only potential 
impact to City services would be to the Fire Department, Recreation Department . 

She said that this property would not be subject to protest by the 
neighbors, because one hundred percent of the people involved have petitioned 
for annexation. It would also not be subject to a zoning petition because it 
is not a zone change per se. 

Councilman Stephens asked what the difference in the County zone and the 
City WA zone. She said they are not significant, the County zone is 20 acres 
for minimum lot areas, the City is 15 acres for minimum lot areas. She also 
said that parks are a permitted use in the City zoning and would require a 
Conditional Use Permit in the County zone. 

At this time Councilwoman Metzmaker opened the public hearing requesting 
the proponents speak first. 

Joe Basirico had a prepared statement that he read. He summarized some 
of the events since they came to the City Council with their proposal to build 
a youth sports facility back in June of last year. The three youth sports groups 
involved had already summarized their needs and developed an agreement to 
cooperate and by agreeing to work together they believe they have established 
a precedent that will eventually cut out sports rivalry for kids of all age 
levels and give more of our children the ability of making heathy life style 
choices now and forever after. They had already negotiated the purchase of the 
65 acres that they wanted to build this field of dreams on. During the discovery 
process that is typical in any real estate purchase certain contingencies are 
incorporated into the offer to make sure that the purchaser has the opportunity 
to discover anything that might adversely effect their ownership. For them that 
included hiring an engineer, Paul Wells, WMW Engineering, his job was to assure 
them that the County Sanitation, ground water and all other practical aspects 
of the project were viable and he did that for them. Amongst the other things 
that they needed to do was to research zoning to be certain there were no --
limitations thai;...the property had that would prevent the land �being used for .----
their purposes. It was determined by County Staff that because the property was 
partially in the City and partially in the County zone, it was only practical 
to incorporate the entire parcel into one or the other and the City for them was 
the logical choice considering their decision which was to donate the land back 
to the City for City Park status, thereby mitigating their operating expenses. 

For those out there that said their goal was to avoid the process ,  he can 
only say they have been in this process for at least nine months now and are 
obviously not done yet. What more can they do, the fact that they made the 
decision to be annexed into the City and give their park to the City was not 
designed as an evasive tactic, it was a practical means to their end, both 
economically and politically and they believe it was the right decision. It was 
not important for them to own the land, all they wanted was to be assured of 
being able to play on it, that is the reason they took the time they took to come 
out with the lease, that the Council and the proponents both found satisfactory. 
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Further more in so far as trying to avoid the process, he has to admit to his 
own naivety, he did not imagine the uproar that had followed and had burdened 
this idea. Those of them involved imagined a legacy that they could be proud 
of,  something that would make thousands upon thousands of Whitefish children 
happy for years and generations to come. At the first City Council meeting being 
the impatient person that he is, he told Council he was in a hurry to get this 
decision, that has turned out to be an erotic statement. First he had no idea 
the political process and secondly he had no idea there would be any opposition 
at that time, he was only in a hurry because, first he could not imagine any 
problems with the idea; second he wanted to start raising money last summer while 
some of the major contributors were in town. The hurry has been over for quite 
a while and he appreciates the time and restraint that everyone has been trying 
to work this through. As for the insinuation that their goal was to avoid a 
public hearing or public comment , that is both untrue and unfair. Almost 
immediately after they discovered there were people who had concerns about the 
project, they met with them in a private setting and initiated public information 
question and answer period. That first meeting is one that he will never forget, 
he was literally yelled at, called a liar, and treated in a manner that he could 
describe as uncivilized. However, they listened carefully to all the concerns 
that people had and tried to answer those concerns or promise they would work 
on them. Many of those concerns will be addressed later in this meeting, 
including sanitation, high ground water, traffic, safety, water well depletion, 
etc. He feels comfortable that these issues will all be handled appropriately. 
He also knows in his heart that the only thing that would really satisfy these 
neighbors is for this project to go away and they have no intention of seeing 
that happen. After that meeting he chose to meet with one individual from the 
group and avoid the confrontational atmosphere of the group. Things were more 
civil after that, but the attitude did not change, they were threatened to be 
sued until they could not afford to go on, or they were allowed the opportunity 
to have their land purchased for purchase price they had paid for it. The public 
has been a participant every step of the way in this process, they were at the 
meetings that determined the lease agreement as it was created, and they gave 
valuable insight and actually helped to determine the policy that the Council 
and proponents have set. The public was at the City-County Planning Board 
meeting and had the agenda changed from a simple hearing regarding changing the 
zone into a public hearing where they could air their concerns .  They are here 
tonight at yet another public hearing to discuss this further. They should have 
these opportunities to speak, and he only rejects the idea that they have been 
denied that chance before. He has always believed that a public hearing was a 
chance to compromise and solve problems, a chance to hear each other and try 
to resolve differences. Project Whitefish Kids can be good neighbors, they 
believe once this project is completed, not only will many of the people who live 
out there realize it is not only not the problem they imagined but in fact this 
facility is an asset to the neighborhood. It will be an open unused visionary 
for half of every year. A place the neighbors can walk or let their children 
play. 

Over the past several months they have continued to discourage their 
youth sports families from coming to these meetings. They did so again tonight . 
Although there are many that are here, they do not believe that they need to 
produce the parents of over eight hundred Whitefish children to justify their 
cause. They do not believe that creating more anger and resentment is good for 
the community they love. He personally has seen too many issues divide the 
community into historical bickering clicks with only their personal agendas 
instead of constructive problem solving groups. They believe that the 
righteousness of this idea and its location will stand on its own. Personally 
speaking taking the stand that he has on this issue has been overwhelming, it 
has cost him friends, who now stand across the line from him on this issue, and 

5 



• 

• 

• 

COUNCIL MEETING 
MARCH 1 5  1999 

he would hope that somehow, someway these bridges can be rebuilt in a cooperative 
healing process can begin soon. They did take the time to ask some of the 
proponents of this project to sign a petition, there will be over a thousand 
(1, 000) signatures on the petitions favoring the project. 

They have taken the time to talk to the County Roads Department, talked 
to the Attorney that represents the annexation areas, talked to Tom Jentz, FRDO. 
and he would address all of those issues at the appropriate times. He had the 
site plan and reviewed the plan, pointing out the roads, railroad tracks, 
storage facilities on the east side of the property. There will be nine soccer 
fields, four baseball and four softball fields on the property. He did see a 
number of people that are involved in the annexation issues, if you have a 
neighbor or a community leader that is part of the annexation issue and are in 
one of the five annexations areas, he encouraged them to talk to those leaders 
or encouraged them to talk to their own attorney, Bill Astle, and talk to him 
before they assume that this project has anything to do with their annexation, 
because it does not. 

As far as bike paths go, he has also had conversations with Charlie 
Johnson, County Road Department, and they had an enlightening conversation about 
a few issues in regards to safety. He said he has absolutely no issue with 
Edgewood from the property on into Columbia Falls, going east. He could not 
imagine that there would be any traffic violations out there or any concerns 
whatsoever. His only thought out there was if some of the neighbors were more 
encouraging he could have improved the road by now, but they have been the one 
that have discouraged it. In so far as from the property to the west and to the 
south, what he encouraged be done in those two directions was two things; 1) 
bike paths and pedestrian walkways; 2 )  property road crossing, pedestrian 
crosswalks on Edgewood and Second street. As far as the pedestrian crosswalks 
and bike paths go, the County would be happy to dedicate the proper amount of 
road that they need to create a seven ( 7 )  foot bike and pedestrian pathway. So 
those of you who are concerned about kids on bikes, this will take care of that, 
once that property is dedicated, he was then referred to Tom Jentz, FRDO. because 
he is the resident expert on bikepath monies. Tom Jentz ' s  comments were that 
right now they have so much bikepath money to be dedicated out to good projects 
that their biggest concern is if they do not use it, they will lose it. There 
are a number of people that want to create bike paths in their neighborhood, the 
issue for them is that it is a matching fund program. The matching fund from 
the County is 80% and 20% from the applying entity. 

The bike path that would go to the viaduct is a little over a mile and to 
Armory Road is approximately a mile. The City will be taking care of improving 
the roads and adding the bikepath to there so they have about two miles of bike 
paths they would have to create on County lands. The cost of those two bike 
paths is estimated between $7 5 ,  000 and $90, 000 a mile, so roughly speaking 
$180, 000 would create about two miles of bike paths. Their share of that 20% 
would be $35 , 000. They are willing to come up with that money, their budget has 
become so fluid that he could not tell anyone what they are going to spend on 
this project. There will be bike paths in the project and that should alleviate 
the concerns everyone has about pedestrians. He still goes on record as saying 
that is not that big a concern, we all know that 90% will be driven to these 
fields anyway .  As far as the crosswalks go, he won ' t  change the speed limit out 
there, it is 35 MPH now, but he would add speed limit signs and add pedestrian 
crosswalks signs along the way . He believes no different than the schools around 
here, education is the most critical thing. When people know the facility is 
there, when it is in operation, they will go slower. They will to do their best 
to address concerns the neighbors have . 
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Ed Gray voiced concern about the holding pond and safety issues there. 
Mr. Basirico said there was a lot they could do to insure the pond was safe, such 
as fencing, etc. 

He said regarding the safety of the railroad crossing, Rick Flink, railroad 
safety coordinator would address this issue later in the meeting. 

He thought all he was doing was coming up with a good idea for our 
community. Since then they have had to address a multitude of issues and 
concerns that people have which are valid concerns and they are doing everything 
they can to address them. As far as the railroad tracks is the City has four 
or six softball fields and two baseball fields on exactly the opposite side of 
the railroad tracks now and about 25% of our population lives on the north side 
of the tracks and they cross it now and there has not been an accident yet. 

Jay Erickson, resident of Whitefish and board member of Whitefish Project 
Kids and a board member of Whitefish Basebal l ,  he is a coach, parent and also 
a neighbor of the sports complex. He has been involved from the beginning and 
attended a lot of meetings and he is very excited over this project and what it 
means for the kids of Whitefish. He has coached both soccer and baseball and 
has experienced first hand field shortage for youth sports here in Whitefish. 
On any fall or spring day they have every blade of grass in use around Whitefish. 
He has also spent countless hours pumping water draining fields on present field 
in order to get them playable. They bought a piece of property that had been 
for sale for a number of years, it is an ideal location for a sports complex, 
it is close to town, the price was right and the neighbors include railroad 
tracks, a tree farm, bus farms and a storage shed. At the time they bought this 
piece of property they never dreamed there would be opposition to creating a park 
on the piece of property. At one point an industrial park was proposed. They 
thought the neighbors would welcome greenbelt development . He is currently a 
neighbor of the Armory field complex and he enjoys seeing people out playing ball 
throughout the summer. He lives closer to the current complex than do most of 
the opponents who are opposing the project live. Concerns have been raised 
about safety, both with the railroad and the road, water concerns, dust, noise 
pollution, and they have tried to address these concerns.  They have met with 
the Burlington Northern Railroad representative Rick Flink and he is working to 
address the crossing safety issue. They have met with the Flathead County Road 
Superintendent to discuss the impact of the sports complex on the current roads. 
the lease which was negotiated last fall helped to address the noise and dust 
issues. The issues of wetlands and water use has been addressed by their 
engineer and as they address all these concerns there is one last issue becomes 
clear, the opponents have valid concerns and opinions which they have been 
willing to work towards solving. The last issue that cannot be solved is their 
opinion that they just do not want a sports park on this parcel of land, it is 
truly a "not in my back yard" issue. Project Whitefish Kids will build a sports 
complex on this land, parks are a permitted use in the current zoning, the youth 
of Whitefish deserve to have a place to play and practice, the project will 
benefit hundreds of families in Whitefish, the City of Whitefish and the 
businesses of Whitefish. They will strive to be good stewards on this land and 
good neighbors and he invited all the opponents to join with them and put their 
energy into making this project a success. 

Steve Bryson, Haskill Basin resident, spoke about the zone change. He 
understands that this is still going to be an agricultural zone. He is an 
amateur astronomer and we are getting more and more light pollution and he talked 
to the people that are planning this, and they said that WMW Engineering has 
developed a kind of full cut off lighting which will shine straight out or 
straight down, so it will not be a noticeable difference at night. Also it will 
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be minor compared to the lights on Big Mountain. If there is going to be 
lighting there he would like it to be cut-off lighting and as far as the other 
issues he could not see a problem because most issues have been addressed. He 
has seen several youth projects that never came to fruition such as the Skate 
Board Park, Community Pool, etc. and if the Sports Complex goes down that will 
not send a good message to the kids. The community needs to let these kids know 
we do care about them and work toward prevention of drug use, alcohol use, etc . ,  
and support the Sports Complex. He supports the sports complex because we do 
not have enough fields, and it is close to town, and the neighbors concerns have 
been addressed. He was concerned about the traffic, his wife had been in an 
accident on this road, but she supports this project because of the need. He 
said we could have a hog farm on this property . The complex is close to town, 
Second Street will be fixed, there will be some sense of traffic safety with the 
railroad tracks, the bike paths are needed and he is glad that is going to 
happen. He hoped everyone would supported the complex. 

Paul Wells, 479 Armory Road, Engineer for the Project Whitefish Kids, said 
he has heard a lot of issues raised and again they are raised to cloud the real 
issues that this is something people do not want in their backyard. This is not 
an ill conceived project, they have worked with the Corp of Engineers as far as 
the wetlands go, worked with the County Sanitation Department , worked with the 
County on the traffic, and essentially he lives next to this project, lives next 
to the softball complex on Armory Road and does not see a large increase in 
traffic when those ball games get out. He does not see an increased hazard 
there. He grew up next to a railroad and never lost a friend due to that 
railroad although without precautions it could happen, but it is something we 
have to live with and if children are trained right then there probably will not 
be a problem. He asked to rebut any of the opponents comments regarding the 
engineering. 

Councilwoman Metzmaker asked him if that property was designated as a 
wetland. Mr. Wells said there is one small island of land that is located off 
the project is in the wetlands inventory . He has asked the Corp of Engineers 
to come and make a determination. Bob Pierce is an expert and wrote the manual 
for the Corp of Engineers is willing to come and make the determination and 
delineation if necessary. That is a $3,000 effort and before they do that they 
would like the Corp of Engineers to come and look at it. They are prepared to 
spend that money if necessary. 

Dave White, Board Member of the Whitefish Softball Association, Board 
Member of Project Whitefish Kids has been involved in softball in Whitefish 
for the last twenty years as a player, coach as an organizer of girls softball. 
They have been playing on the Armory fields south of the tracks and has been a 
problem for their league and City Parks and Recreation for years as they are 
built with no drainage. They are constantly cancelling and rescheduling games 
during their season so as an organizer, coach and parent he looks forward to our 
kids playing on fields that are not always under water in the spring and half 
the summer. It has been brought up that safety is a big concern by the 
opposition to this project . Kids have been traveling east Second Street and 
Edgewood to get to Armory field for years and there has not been problems with 
the BNRR tracks and the kids and don ' t  foresee this changing. At the City
County Planning meeting of February 18th, it was addressed by the opposition of 
this complex being used for tournaments and yes they will have tournament s ,  and 
they are planning to schedule tournaments.  Whitefish Baseball has three 
tournaments during the summer, soccer has tournaments and softball has 
tournaments. They have addressed in the lease with the City the issue of hours 
of use, lighting, and public address systems. Having been a resident of east 
Second Street, straight across from Memorial Field, he does not want to see this 

B 



• 

• 

• 

COUNCIL MEETING 
MARCH 15 1999 

complex become a nuisance as it was to him as a neighbor. The Fourth of July 
tournament going to one in the morning with public address system going and that 
area to him is a bigger safety concern with traffic around Memorial Field right 
now currently than what Project Whitefish Kids will be out at the proposed 
complex. As for tournaments they are beneficial, they are beneficial for the 
league and for the economics of Whitefish. They bring in plenty of people at 
least twenty folks per team would come to the tournaments spending their money 
in our community. He felt Project Whitefish Kids is good for our community and 
the kids of Whitefish as they deserve better fields than what they are currently 
playing on. 

Tracy Thomas, Haskill Basin resident, said she was a proponent for the 
sports complex. She is a member of the baseball board this year so she is 
actively involved in the politics and she has been following what has been going 
on closely and wanted to make a comment as a parent of three children that play 
sports .  She is on this side of the tracks and it is close to home, it is less 
than a mile away from her home and there are a lot of families that live around 
her that all have children that play either soccer, softball or baseball that 
would benefit. If anything this park would create the need for improvement of 
our roads that we need and if the park is there the roads will be improved. The 
opponents have used the safety issue as a stumbling block, it is like lets make 
them fix the road and put everything in so they won 't do it.  She also thinks 
it will improve the railroad education, that should be in place in our public 
school system at a very young age. 

Jim Ponek, City Parks and Recreation Director, said he was asked to show 
his experiences that he has had. He has been here in Whitefish for six years 
as the Director of Parks & Recreation and the increase of use for facilities is 
the most difficult part of his job. Every spring we have sports associations 
competing for facilities, it is frustrating but at the same time it is nice to 
see so many people helping to try to get the community out to play on the 
facilities, we just do not have enough of them. It would take a lot of pressure 
off the City parks department if there were extra facilities, so as a Director 
of the Park & Recreation Department it would be terrific to see extra facilities 
in this town. Whitefish Parks and Recreation department are working towards 
trying to get bike paths in this town and will coordinate bike paths if this 
project happens. The Park Board is willing to coordinate bike paths out to that 
area. 

Tom Hodges, active in the girls softball as a coach and parent for eleven 
years was speaking on a personal basis, his oldest daughter is extremely 
talented, he does not have the financial means to send to college and she has 
already had inquiries from the University about scholarships and he is hoping 
this will jell for her. He has four children that all play sports .  The lady 
bulldog high school team are having their try outs today and tomorrow at Conrad 
Complex, they have no field to play on. He was supporting the Project Whitefish 
Kids complex as more fields are needed. 

Don Bestwig, President of Whitefish Baseball inc. said he did not know what 
was in the opponents hearts, they have said they have safety concerns and because 
of their concerns made them consider all the concerns in making this a better 
project. Once they read the lease agreement and listened to what the engineer 
has to say and the other studies they have had done the people will see that all 
the concerns have been addressed. 

Councilwoman Metzmaker asked that Opponents speak at this time . 

Natalie Bryant, spokes person for the Edgewood group opposed to the 
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location of the sports complex said tonight she is speaking only for herself. 
It is clear there are a number of very honest disagreements here. It is too bad, 
but that is the way it is. She would like to make a public apology to her 
neighbors. She is the one to convince them to go through this whole sports 
complex process keeping their mouths shut. She thought they were conducting 
themselves with courtesy and restrain apparently others began believing wild 
distortions of fact and ridicules personal accusations that are being leveled 
at them. Obviously it was time to tell it like it is.  She said, naturally it 
is easy to say that they have a "not in my back yard" syndrome" ,  they are a bunch 
of child haters ,  they are just selfish nasty people standing in the way that is 
something for everyone. For the record, one piece of the picture is protecting 
her own property, she has put everything she has into that place and she would 
be a card carrying fool not to try and protect it and everyone else would be if 
they were in the same position. This is just one small piece of the whole 
picture, for the record, her first mental picture was kids, trains, narrow roads, 
septic problems, obviously great intentions, wrong spot . Why? The complete 
picture of the real issues and all the facts is very different from any 
convenient and superficial painting being used in some kind of ugly blame and 
blow off game . She has listened carefully to Narda Wilson, to Joe Basirico and 
to other comments and she would really like to believe everything that has been 
said. Personally she can ' t  quite, with all due respect to the City Council and 
to the developers of this project she thinks they are engaged in some kind of 
actions designed to avoid the requirements of the law. She thought the City was 
annexing this land into the City in order to side step the permits normally 
needed in this situation and she was not trying to be argumentative, she has 
heard what has been said, but if you had complied with the law, and gone through 
the conditional use process she would not even be here. Instead when the Council 
has let them speak, you have patted us on the head and without a moments 
hesitation gone straight forward with whatever you want to do in the first place. 
She was sorry but, this is wrong and she cannot stand by and watch the Council 
do this. She hopes she gets more answers tonight that might change her mind. 
She does believe that both the City Council members as individuals and as a group 
and the developers have had the very best of intentions from the beginning, it 
is a feel good project, right, it is great for the community, makes everybody 
feel good, what could possibly be wrong. Maybe you have just let their 
enthusiasm cloud your good judgement . To the citizens who support the complex 
and some allegations that they are not using facts and things, she would like 
to tell them some things that you do not know. She has been accused of being 
in the middle of this thing where she does not belong, but fact number one is, 
Joe Basirico hand picked her to be the spokesman for the Edgewood group. He 
insisted that she be the only person he would speak to, because he did not want 
anyone losing their temper, yelling at him, and coming into town talking behind 
his back. Well guess what, she hasn ' t  and she does have a right to be here. 
Joe Basirico was quoted in the Pilot on October 1998, giving an estimated cost 
of paving the five acre parking lot at $100,000 and then saying that was too 
expensive because it was one tenth of the entire budget . Well here is fact two, 
she personally had called Nupac and T-Bend paving companies just the week before, 
one came back with a bid of $200 , 000 and the other with $180,000 and quoted it 
may go higher. So just how are the estimated costs of this project being 
figured? If she saw that she would not be here. Even the best of intention 
can ' t  get this built when the actual costs are double the estimate or higher. 
This has happened many times, but please don 't wave her away and tell her that 
everything is being taken care of,  she knows better because she has made the 
phone calls and has checked some things out for herself. Who is actually going 
to manage the money for this project, is there any protection for donor funds? 
Is there a payback plan if the project does not make it? Is the business plan 
solid and detailed enough to pass inspection by a big time donor? She did not 
think so. Fact number three, she told Mr. Basirico that months ago, how much 
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money is it really going to take to build this, how much in the way of in kind 
donations are you sure of getting? Where are the signed contracts ,  the legally 
enforceable documents ,  again good intentions and frivolous assurances are not 
enough when it comes to people ' s  hard earned dollars, private or charitable 
donations and the City taxpayers. So who gets left holding the bag if the 
project does not fly? You have an unsigned lease agreement floating around, but 
nobody is legally obliged to do anything. Where are the legally binding 
documents from the City saying they will put in the roads, they will put in sewer 
by a certain date? With the City floundering financially who pays and how do 
you enforce it? The developers have a broad vision, tremendous enthusiasm, but 
she sees nothing in the way of guarantees. She is sorry for keeping raining on 
the Council ' s  parade, but if they had solid answers to these questions, she would 
not be here taking up Council time. Fact number five, the Corp of Engineers can 
stop this project cold. She keeps wondering if everyone thinks tap dancing 
around local permits and annexing the land will put the City out of their reach, 
it does not . They told her their regulations apply to State, County, City and 
private land. Fact number six, while Mr. Wells tried to address this, you don ' t  
have the permits, and maybe they won ' t  be needed, but why did you not bother to 
find out in the first place? Fact seven, after her phone call to them they 
decided to get in touch with the developers or the City, but that is not their 
job, so why didn ' t  the developers follow through in the first place. As of 
todays conversation with them, she understands you have sent in some photos and 
drawings, but she wondered if that would have gotten done without her calling 
last week just to ask what was going on. The Corp has restrictions on moving 
five acres of top soil within a certain number of feet of a water way. So what 
is the next step and how expensive is it going to be? How many unexpected costs 
and time delays can you handle? Obviously she is looking at this more from a 
business standpoint . The community supporter there are still serious gaps in 
the planning. Doesn ' t  anybody have any warning bells going off in their heads 
even for their own protection? It is your money and time and energy your 
contributing and your kids you are entrusting to some nice people who are trying 
to make the right decisions, but from her point of view, without enough 
information. Not having done enough homework. Don ' t  take her word for all of 
this, don ' t  take anyone ' s  word for it, you pick up the phone, you talk to the 
different authorities, you educate yourself because if you don ' t  all you will 
ever know is what someone else thinks is true. She is not saying people don ' t  
make mistakes,  no matter how hard we try we are still people and will still make 
mistakes, the important thing is to catch them and correct them before it is to 
late. Having said all the above, she still has to assume that every single 
supporter of this sports park has a good heart and sincerely believes that he 
or she is absolutely right. She just continues to believe that neither the 
developers nor the City Council nor all the kids, moms and dads have a truly 
complete factual understanding of everything involved with this particular piece 
of land and a project of this size. She would like to see more concrete 
information. 

Chris Mann, East Texas Avenue resident, started out by offering a quote 
that Councilman Gwiazdon made at the City Council meeting held on August 17th. 
He said "in hindsight when Councilwoman Jacobson said it was moving too fast, 
she was right because the project did not work the way it normally works and the 
way it should be, but it is a done deal " .  Her question tonight is , is this a 
done deal or not. If it is a done deal please stop her right now. She read a 
letter written by councilwoman Metzmaker, the letter was addressed to FRDO, dated 
March 20, 1997. She said this letter was written two years ago and she addressed 
some sentences in Councilor Metzmaker ' s  letter and she stated, how could she 
{Councilwoman Metzmaker) now suggest that this sports complex be placed amongst 
us without the proper review. Application for a conditional use permit would 
have been the proper review forum, it afforded public hearings and proper study, 
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but that has been sidestepped since the inception of this project. (Quote 
Councilwoman Metzmaker) "Congestion, natural areas, deterioration of our 
standard of living and quality life will be the ruination of us al l " ,  was she 
simply speaking of her own quality of life, what about the rest of us? "The 
impact of development always extends beyond the property boundaries " .  Ms . Mann 
whole heartedly agreed, but doesn 't she think this statement applies to this land 
use, a major sports complex in the middle of agricultural land? It is ridicules. 
"It does not matter if we are discussing storm water runoff, septic tank 
contamination, inadequate setback requirements, congestion in the streets, air 
pollution, high densities, or incompatible land use, everyone in the community 
will have to pay or be negatively impacted when bad land use decisions are made " .  
Ms. Mann said this sentence speaks loud and clear, she could not have said it 
better hersel f .  "People tend to make decisions that are profit oriented and are 
rarely in the best interest of the caring capacity of the property or the effect 
it will have on the neighboring property. Maybe we should address the 
regulations that maybe unfair or unreasonable and not throw out a system that 
protects us from each other". Chris Mann said Councilor Metzmaker feels we need 
protection from each other, but who will protect us from the Council . The 
decision to use this land for a sports complex was made by two individuals and 
the City Council . Their equal protection was stripped from them when due process 
went by the wayside. When she found this letter in her file she read through 
it several times and thought Councilor Metzmaker ' s  views at that time parallel 
hers, what happened to change her mind. I know she is a soccer mom and soccer 
player herself should she now excuse herself as being self interested in this 
project and forgo voting on it? What about Councilman Gwiazdon who could have 
much to gain from sporting goods sales if this project goes through. Should he 
also excuse himself from a vote? Had the developers of this project initially 
applied for a conditional use permit from Flathead County they would have had 
their answer by now and we would all have to live with the County ' s  decision on 
the land use. The cry "time is of the essence" does not seem important anymore 
since the project was born ten months ago. Is there time now to apply for the 
proper permit s .  It actually would have been faster than the process they chose. 
She hoped everyone realized they were not against the project as a whole they 
are against the very inappropriate location that has been selected. 

Tom Mann, East Texas Avenue resident, wished to speak tonight on 
inconsistencies which have plagued this project from its conception. On May 18,  
1998, Joe Basirico first introduced his vision to the City Council asking only 
for their support wanting the Council to help in raising funds and asking the 
Council to provide bike paths to this facility. He said he needed to raise 
approximately $800, 000 and at that meeting Councilman Hope asked him if he 
envisioned this project being part of the City parks system and Mr. Basirico gave 
a strong and definitive no. At the City Council meeting on July 12th Mr. 
Basirico came to the City Council this time singing a different tune. He said 
neither the City nor County provide outright for a sports complex on this land, 
but the County might if it was done through a conditional use permit or zone text 
amendment . Mr .  Basirico stated that he did not want to expend the time or the 
effort on these very proper procedures. What he proposed was that he would 
donate the land to the City in order to fall under the City park umbrella. This 
was done for one reason only, which should be obvious to everyone here tonight, 
to avoid the proper procedures necessary to complete a project of this magnitude.  
At that very same meeting, Councilman Gwiazdon said that the City needed to know 
the price of running a sewer to the project. It is now eight months later and 
we still have not heard the price of this sewer, does anyone know or is that 
issue still being skirted. On August 3, 1998, Mr. Basirico stormed the City 
Council complete with supporters and children asking the Council to vote on this 
very issue. He was not on the agenda . The neighbors had been told that very 
day that this issue was definitely not on the agenda. Mayor Jenson said a public 
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hearing may not be required but should be held. Councilman Nelson said that it 
was the City Council ' s  policy not to act on information which was provided the 
same day. Councilman Gwiazdon stated that the neighboring land owners had not 
been given a chance to be heard or submit written material, but despite all of 
this the Counc il went ahead and voted anyway to accept the donation of land into 
the City park system. This was a very unique vote, considering that it was land 
that had not been purchased. At a meeting hosted by Joe Basirico on November 
1 5 ,  1998, in the Central School, he stated the fields would be used as a youth 
sports facility for fund raising and they may have a semi-pro exhibition game. 
He went on to state that the fields would be used during the fall for the 
recreation of the soccer kids and nothing else would go on those fields ever. 
How can this be called a park? One newspaper article alluded to the fact that 
this park maybe open to all at off season times. But Mr. Basirico was surely 
quick enough to correct this inaccuracy when he made the November 15th Statement 
"nothing else would go on those fields ever". The proposed complex will not be 
yours to use, they want your dollars to support a very exclusive facility. 
council members, ladies and gentlemen there is something very definitely wrong 
here. A recent Whitefish Pilot article said that this issue was being opened 
for public hearing tonight, even though a public hearing had already been held. 
A public hearing was held on August 17,  1998, on the very issue of the lease 
negotiations. The neighbors were permitted to speak regarding the lease on the 
property the City did not own being donated by a foundation that did not exist. 
Doesn 't this seem strange to you? The newspapers and proponents have also gone 
on to say the foundation has been working with the neighbors.  They have not been 
contacted by anyone at any time on any thing to do with this facility. This is 
a private and select use foundation that the City has no business putting tax 
dollars into, either as part of the building thereof and any or all improvements 
including sewers, road improvements, and/or bike paths. It cannot under any 
circumstances be construed as a park. The foundation claims they will fill the 
motels and restaurants during tourist season, what is wrong with this picture. 
Do you really think the foundation can possibly offset the tourist dollar and 
what about destination Whitefish. He knows Joe Basirico and really believe he 
is a good person, he has a beautiful vision of something he believes would be 
great, but he is going about it in an ill-conceived manner and not looking at 
the problems inherent to a project of this magnitude and dealing mainly on raw 
emotion, guts and energy. He has yet to back off and see this as it really is.  

Tracy Patterson, 1475 E.  Edgewood, said the proponents do not know what 
is going on, they say the neighborhood is against the sports complex, they are 
not against the sports complex, they say the neighborhood is against the children 
and they are not. They are educators working in the Whitefish Schools, they are 
day care workers, they are people who have coached teams, they have sponsored 
these teams, they have helped build the fields the kids are playing on, they are 
people who have worked with 4-H in the community and have sponsored children 
activities all of their lives. She personally worked with 4-H, she has given 
a lot of free clinics, she has judged a lot of 4-H shows, coached sports .  She 
played sports growing up. It is hard for her to take that they are against this 
complex when they would like to help build it. It comes down to location, it 
comes down to safety, and it comes down to management. She would hate this to 
go down the drain, we do need better fields, but lets do it right, lets go 
through the permits. She was out of town for three weeks and she comes back 
and now all of a sudden there are bike paths, they have talked to the railroad 
and three weeks ago there were no bike paths, they had not talked to the 
railroad, this is all within the last three weeks. She has a copy of a letter 
from Charles Johnson, County road department stating how insufficient and serious 
upgrades Second Street needs, how it is inadequate and dangerous for pedestrians. 
He also stated that the railroad crossing on Second is a great concern. When 
they called the railroad three weeks ago they had not been contacted, they did 
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not know, they did not care and yet we talk about education. We have educated 
our kids on drugs, sex and diseases, alcohol,  drunk driving, etc. and kids are 
driving drunk they are shooting each other and we have been educating the hell 
out of them since they were little and why do we think if we educate them on this 
railroad cross ing and they are sitting there for twenty minutes they won ' t  go 
under or around the trains to get across the crossing. It is a safety hazard 
as well as Edgewood is unsafe. She said how long will this facility be intact, 
they do not have enough money to pave the parking lot, so all of a sudden they 
have money for bike paths, but then again they do not know what their budget is, 
they don ' t  know how much money they even need. They will have tournaments ,  they 
will have buses coming in, they have eight hundred kids and parking for three 
hundred cars. It does not make sense. She wanted the proponent s to know they 
were behind this complex but not at this location. She did not think it had been 
completely thought out and to say they have contacted the neighbors is false. 
They were told not to come to the meeting of which they voted on it and the 
meeting they were told about they only got to talk about the lease issue, it was 
already done. They never had a chance to talk about whether they should go ahead 
with the sports complex, they have never gone through getting permits, they never 
contacted the road department , never contacted these people, they are the ones 
that have been making contact and getting all of Joe ' s  information. Lets put 
the cart behind the horse and go back through the proper channels and make sure 
our kids are going to be safe out there and don ' t  just say the bike paths will 
be put in and not do it. She favored the project but not in this location. 

Ann Erbes, resident of East Edgewood Drive, was opposed to the location 
of the sports complex and the fact that her way of life would be threatened. 
She requested that the developer go through the proper permit process as 
everyone else is required to do. 

Lee Patterson, 1475 E .  Edgewood, said he was a NIMBY, he does not want it 
in his neighborhood and he is being honest when he says that . He went to FRDO 
and talked to Tom Jentz and he said there were two means of opposing a zone 
change, one, if you get 40% of the people in that zoning district to oppose the 
zone change; or if it went to the City if you got 20% of the contiguous land 
owners on each side of the property. He requested the names of the people in 
the zoning district and all he got was a letter from the Whitefish City Attorney 
saying it was not a zone change. It is an initial zoning and there is nothing 
the neighborhood could do about that. The other issue was that 20% of the land 
owners contiguous to the property had to protest, so he got 100% of the property 
owners on three sides and 80% of the landowners on the fourth side. He does not 
like the process, he thought the application should go through the permit 
process.  In Narda Wilson ' s  report it went to the zoning meeting and they voted 
on it and it was a unanimous decision. He was at that meeting it was not a 
unanimous decision, one of the members abstained from voting and two of them 
voted no, that is not a unanimous decision. The zoning board without a doubt 
was the most responsive, kindest group of people he has ever approached, they 
gave them more concern than anybody in the history and he thanked them for that . 
Only two people saw through the process they did not vote for the zoning because 
they could see the back door process .  He was sorry that more of them did not 
see this. They have supported 4-H for a number of years both financially with 
prizes, with judging and with time. When Cross Current s wanted to build a school 
he felt so strongly about that he bought some land and donated it to Cross 
Currents for the school .  The neighbors where he bought the land were opposed 
to it, they said they did not want the school, so they traded that property for 
property where the neighbors were in favor of it. He said they did not have the 
money to buy that property so they went and borrowed the money, like he expects 
most of the sports complex people will do. When the baseball fields need 
improving at the high school he donated all the top soil for the fields, he 
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sponsored a baseball team for twelve years and it cost him $3, 000 per year, they 
had to buy everything. He sponsored a soccer team for four years, he is a NIMBY 
but he sponsors youth activities. He has worked on the Doug Betters Classic 
since it started, and worked on lots of other event s .  But most importantly he 
gave money and he bought items at the auction, he stands behind his conviction 
that it is for the youth and Doug Betters is for the kids. When the Riverside 
Park needed improving he donated from his farm all of the top soil for the 
improvements and donated a tree. These things add up to thousands of dollars 
but he did it for the kids, and for the community. He is very unhappy with the 
process that is taking place. He said that all you people that move to town, 
come to Whitefish because it is the holliday village, it is a nice place, a place 
where you want to raise your kids, but it is only a matter of two years and you 
want Whitefish to be like where you came from, you want to have the changes of 
what you left and it happens over and over. He did not think we needed this. 
He wanted the sports for the kids but he would rather see an improvement to what 
we have and he was not in favor of a 65 acre sports complex anywhere in 
Whitefish, not only in his back yard but not anywhere in Whitefish. He is in 
favor of improving what we have or adding a ten acre soccer field. One thing 
he had not talked about that was more important to him than anything is the Kate 
Patterson Memorial park. When his daughter died he donated all the kiddie park 
play equipment so all the kids in Whitefish could play on it. They set up a 
foundation and it was for the kids, it was for money raised for the kids. That 
foundation has funds in it and it could be used for the kids, but he does not 
want to be part of this back door process.  They have done many things for the 
children of Whitefish and he is a NIMBY and he is proud that he is a NIMBY but 
he still supports the kids, athletics, and nobody can stand up and say you know 
you are a NIMBY and you should not be here and its wrong because he is proud of 
what he has done. He is disappointed with Joe Basirico, with all the inaccurate 
statements he has made, however, he has a backbone , and I am proud that he has 
the backbone to stand up and fight and take my abuse and the other peopl e ' s  abuse 
even though I don 't agree with what he is doing and how he is doing it, he is 
still here and he has backbone. The people of Whitefish are the ones at fault 
because you want a foundation to give you money to build a sports complex, you 
want a wealthy summer resident to give you money to build the sports complex 
for Whitefish, you want the City of Whitefish to give you money to build your 
complex, you don 't want to pay for it. I f  you people really believed that this 
was necessary and you support it, go to the bank and borrow the money, give it 
to Joe and you have all the funding you need. 

Mr. Patterson said he looked for a different location and talked to two 
people with different locations that would work. He talked to Dr. Kauffman who 
owns property on Highway 40 and 93 and asked him if he would entertain the idea 
of trading his property for the Edgewood property and he said yes he would, 
although his ground is just as wet as the Edgewood property and they would be 
gaining nothing. He found out that Ron Holliday is very interested in having 
the project. He wants this sports complex on his property. He said nobody had 
contacted him, the land is available, he wants to make a large donation and he 
wants the sports complex. It is a better location, it is on major highways , it 
has other accesses and has a large open area, and he wants it, the Edgewood 
neighborhood does not want it, he does not want it. Here is an option for the 
sports complex and he felt the developers should look at this option and not 
force this on a neighborhood that does not want it. He said lets improve what 
we have and go to a neighborhood that wants the sports complex. 

David Kauffman Jr. said he grew up in Whitefish and is willing to make 
personal sacrifices for his children. He believes that children are the future 
of our community, however , he is not willing and do not think it is fair to force 
other people to sacrifice for his children, not financially by taxing them and 
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not by diminishing their quality of life by changing their neighborhood in ways 
that they feel are not positive. There is no one in this room that is against 
improving our community for everyone, unfortunately there are those who have 
forgotten that just because its legal does not mean it is right. The American 
system is the best in the world, but it is not perfect. Our system relies 
heavily on common sense, honesty, sense of fair play of our elected leaders, from 
the President to the Council members. It is their responsibility to examine 
individual applications and determine the spirit of the law to provide justice. 
Unfortunately during tough decisions leaders often take refuge behind the letter 
of the law to avoid personal responsible responsibility. Tough job, yes. But 
the Council all volunteered for it. He thought that special interest groups have 
an obligation to the community as a whole as well as their own membership. That 
obligation is to make sure that their action benefits or work in positive 
directions for the entire community. Just because a tract of land is donated 
for a project does not make it the most appropriate place. I f  the project is 
worth doing isn ' t  it appropriate to take the time to determine if maybe the 
property could be exchanged for a better location if this one has negative 
effects for community members. Is it right to subject the surrounding property 
owners to negative effects just because it is legal? Is it right to annex 55 
homeowners to raise their taxes without providing any benefits just to provide 
a land bridge so that the sports complex can be annexed just because it might 
be legal? He said we will find out this answer at a later date. We the 
opponents of the cause would like to help you but those of us that live in the 
area cannot agree with putting all that money and effort into a swamp . I f  it 
is worth doing then it is worth doing right, what is the big rush? A few ball 
games get played at a different location, the neighbors have to live with it 
every day for the future. There has got to be an option that creates a positive 
result for the community and neighbors as well as the children. Wouldn 't it be 
better to set a good example for them by working together to find the best or 
better location. Those of them in the neighborhood are not asking anyone to give 
up their dream, just please don ' t  ruin their dream while building yours. 

Dr. David Kauffman said he had raised his four kids here, he is all for 
kids. With all due respect to Mr. Wells who has an education in engineering and 
he does not, but let everyone face a few facts. The baseball fields at the 
Armory Park cannot be used because of wetness. A number of games had to be 
cancelled and these are on higher ground than the proposed sports complex. He 
echoes what his son has said, and also what Mr. Patterson has said, let them 
prove without trying to produce something that is questionable in use. He has 
farmed that land and in July you can get stuck with farm machinery. The other 
thing is that some years ago the City wanted to put a cemetery out on the hill 
above the Armory and this was impossible because of high ground water levels. 

He emphasized that he was not against kids but recommended expanding what we 
already have. 

Jordy Berger, Edgewood resident, said there were a lot of misconceptions 
put into the newspapers one of which there is only ten people who are opposed 
to the sports complex. She sees tonight where Mr. Basirico got one thousand 
signatures favoring the sports complex and she was sure they could have done the 
same thing. Last year at the October 17,  1998 meeting a petition with 87 
signatures against the Sport complex location was submitted to the Council. 
These signatures were not just from the neighborhood. She was sure a lot of 
people thought they were the bad guys because after all according to the 
newspapers the City and sports people are trying to work with the neighbors on 
the issue. This is a misconception, in her opinion their communicating with the 
neighbors is nothing but lip service and an attempt to appease them. She said 
are they neighbors of the sports complex or not? She gave Webster ' s  definition . 
She thought the definition qualifies the area as neighbors. She takes exception 
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to the news articles that say they are not neighbors.  She had several clippings 
from newspapers and read excerpts from them. One article stated that Lee 
Patterson had said that 100% of the neighbors opposed the sports complex. What 
is a neighbor, extensive tracts of land surround the proposed sports complex 
owned by three or four individuals .  She said that Webster ' s  Dictionary says they 
are neighbors. In that same article is the contradiction she was talking about , 
every concern listed by the opposing group has been addressed by Project 
Whitefish Kids in their lease agreement with the City. The land was purchased 
and donated to the city to be used as a park. They have tried to do everything 
to make the neighbors happy and nothing seems to be good enough. She said at 
their meeting they expressed some of their concerns one was lighting, the five 
acre parking lot and it not being paved, nine soccer fields, eight ball fields, 
the public address system and hours of operation is their concern. She said the 
Sports Complex people were not communicating with the neighbors and the neighbors 
had not been l istened to at all . 

At this time Councilwoman Metzmaker asked Rick Flink, BNSF Operation Stop 
to address the railroad crossing issue. 

Rick Flink explained that he was a resident of Whitefish, his current job 
with BNSF railroad is manager of Field Safety and Support , which is public 
safety. He is also the State Director and the founder of the Montana Operations 
Life saver Program which he started ten years ago. Operation Life Saver is 
dedicated to save people at highway road grade crossings and railroad right
of-ways. The reason he got involved with the safety program is because in his 
19 hears as a locomotive engineer he was involved in three collisions at crossing 
and any number of near collisions with pedestrians . 

Late October he was approached by several members of the group, proponents 
of the sports complex to come and attend a meeting of theirs and talk to them 
about the Second Street crossing which he did do and they ask him at that point 
in time if the crossing safe or not. He gave everyone the same answer that he 
agave them, by Federal Standards that crossing is as safe as it can be. There 
is nothing else you can do to that crossing to make it any safer, it has a 
rubberized surface in between all the tracks, it has gates and lights on it and 
there is absolutely nothing else that can be done to make that crossing any 
safer. But he thought there was another issue here, other than that crossing. 
You do have a safe approach to that complex out there and it is the overpass. 
The overpass was built to allow vehicles over the railroad tracks that way and 
not to use Second Street. In the past ten years we have had two collisions on 
the crossing at Second street, not with people, but with automobiles. Both 
automobiles went around the gates that were down which is illegal. He stated 
that he was not either a proponent or opponent of the sports complex, he was just 
talking about the crossing itself .  The problem with the crossing i s  drivers and 
it is not the crossing itself, the crossing is safe. You have good visibility 
on all quadrants,  you have the best equipment that you can have on that crossing 
for safety purposes and quite frankly there is nothing else they can do to the 
crossing to make it any safer. 

He said education, they have been involved in the Whitefish School System 
for ten years teaching children how to be safe along the railroad tracks and at 
crossings. There used to be a tremendous problem in Whitefish with kids cutting 
through the yards from the north side, south side and back again. Since they 
have gotten involved int he school system and started teaching the kids how 
unsafe that was our problems have virtually disappeared there on the railroad. 
They use the overpass or they use the crossing, but they are not cutting through 
the yards anymore. He would like to say the crossing could be an issue here but 
it is not . The crossing is as safe as it can possibly be. He recommends 
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strongly whether the complex is built or not that all of you, instead of waiting 
twenty minutes for a train to go by, go to the overpass. He would rather see 
people use the overpass because it is much safer. 

Councilman Stephens said Mr. Flink talked about cars what about people 
cutting around the bars. Mr. Flink said people have to comply with the same laws 
at a railroad crossing as automobiles do. It does not matter if you are on a 
bicycle, pedestrian or automobiles all have to abide by the rules. State law 
reads that when the red lights start flashing and gates come down that road is 
closed and cannot be opened again until the gates go up. k  

Councilman Stephens asked Mr. Flink if the railroad is at all involved in 
creating pedestrian overpasses. Mr. Flink said those types of issues come about 
from the communities themselves, the railroad does not put them in. If the 
community wants to put something like that in, then it must come from community 
funds or public funds, you may get the state and county involved and the railroad 
most definitely would be involved in that, it is just the matter of putting 
together a proposal and coming and talking to us. However, he said you would 
be looking at about a million dollars to do an overpass. 

Paul Wells addressed the concerns that came up on the complex. The first 
issue was the dealing with the Corp of Engineers, they have been in constant 
contact with them and thought it had been put to bed, but obviously from the 
correspondence they received later they thought they would open it up again. 
That is the reason for the photos and information to assure them there is no 
wetlands there that they would be disturbing and invite them to come and take 
a look for themselves. The Corp of Engineers cannot just mandate that you have 
a wetlands delineation they have to have a reason to do that. What they can do 
if you are in the middle of your project, they can come and make a determination 
if there is wetlands and they can stop you. As far as the high ground water, 
the Armory has high ground water, which is not good for cemetery, but is not that 
bad for an athletic field. In this area low ground does not seem to matter, if 
you go south along Highway 93 the ground rises to over a hundred feet and yet 
they have high ground water. There is fifteen foot elevation difference from 
the northeast corner of this property to the southwest corner, so you have plenty 
of room to work with the drainage. The issue about the paving, this is a very 
expensive project and the paving would add additional expenses to it, there are 
other ways of achieving what the City want s which is dust control and that can 
be done several ways. He has been here for a number of years and there is no 
way you can detract from what Lee Patterson has contributed to this community, 
he has don a great job, same with Dr. Kauffman, nobody is arguing that, we just 
have a difference of opinion whether or not this project fits in at this point . 

Councilwoman Metzmaker asked if the property referred to as Mr. Holliday ' s  
property, is that Riverside at Riverside. Mr. Wells did not know and 
Councilwoman Metzmaker said the Riverside at Whitefish property has an awful lot 
of water on it also. 

Mr. Wells said on the complex property in January they went out and tested 
and bored along the western boundary line of this property which is the lowest 
part of the property, and is the wettest every spring and there was no 
groundwater within six feet of the surface. In October they dug a series of 
holes all over the property and they did not encounter any groundwater. The ditch 
that runs through there is a man made ditch. 

Councilwoman Metzmaker said it seems like the major issues are the costs 
and the park not open for public use . 

Joe Basirico said the park would not be gated. He could not remember his 

18 



• 

• COUNCIL MEETING 
MARCH 15 1999 

exact quotes and he does not deny that he made the quotes, but if they are not 
put in context sometimes they come off a little wrong. When he stated that the 
property would be used, it sounded like it would be a private facility and it 
is not and that was his comment when he said the neighbors could walk through 
the park at times when it is not being used. The issue he was trying to cover 
was that it was not going to be used by adult sports, they have no plans for any 
semi-pro team to ever use that facility, that was an example he made when fund 
raising was permissible and it was easy to envision a semi-pro baseball team 
coming for a fund raiser. There is no plans for anything like that. The one 
thing he wanted to address was the most major issue they have now and that is 
the conditional use permit versus the tactic they took which was to go through 
the process of changing the zoning and making it a City zone. They understood 
there were two zones out there, the county zone and the City zone, it is not 
realistic to imagine that you wou ld want it under the authority of two different 
designated bodies. One of the issues was to go to the County and get a use 
permit, but that was not the only option, it was not that they tried to avoid 
anything, they made that decision with consultation of people from the City and 
from the County that there were choices they had. They chose the one that seems 
the most viable to them. Tom is right there was a time when he was angry with 
Jim Ponek and he did not want to have anything to do with the City parks and 
recreation department and he could recall the meeting and the exact statement 
he made, it was a fairly adamant statement. Things change, attitudes change and 
the practicality of change comes into final decisions and the practicality was 
that it was simpler, he thought to go through with the zone change and it was 
simpler and it was economically more viable for them to become part of the City 
and end up giving it to the city because what that allowed them to do is avoid 
paying property taxes which they would have as a private owner and to mitigate 
their insurance which has been addressed in the lease. He understands that 
issue about the conditional use permit but it is not to be evasive, and he did 
not know if the neighbors would ever believe him, but it was in his opinion a 
more practical and more simple way he thought, and yet it probably would have 
been easier to have gone through the other tactic, but it was not as viable or 
logical for them. 

The other thing that was suggested by Mr. Patterson and Dr. Kauffman, was 
improving what we have and they do that continuously to the tune of about % 5 , 000 
per year and that is the soccer fields. Part of the issue is it is not just 
a question of improving them, it is a question of whether they can keep them. 
The rock pile is prime school property and the day will come when it is used 
by schoo l .  All they use now is with the City and the lease is done annually. 
It is feasible with a reasonable warning they could tell them they can ' t  use the 
facilities. That was one of the motivations, it was not that they needed to 
improve what they have, it is that they do not know what the future holds for 
those fields. They bought the land, it was not donated by anybody. Estimates 
of costs, the last one they had which is dated January 19 , 1999, is one million 
one hundred forty six thousand five hundred dollars. The in-kind possibility 
is approximately one half of that. The in-kind is mostly in earth moving it does 
not have anything to do with construction of the building and there are 
contractors in town that will build the building for free. 

Councilwoman Metzmaker asked if there was anything in their budget that 
included receiving city tax dollars and Mr. Basirico said no they do not 
anticipate receiving any money from the City. 

Mr. Basirico said those are the main points, he does have a letter from 
the County Sanitarians Department telling them they have approval for portable 
toilets until they can hook up to the sewer line. Mr. Patterson was right in 
that they have not had a lot of meetings, frankly he had a distaste for meetings 
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after the one he went to. Most of what he considers working with the neighbors 
is the things Mrs. Patterson was talking about and she is right , a lot of the 
issues they have dealt with when they have come up by virtue of concerns that 
have been stated at meetings from the neighbors out there. She is right that 
the bike paths and pedestrian paths is an issue they have dealt with in the last 
few weeks and the reason why is because he was so intimidated about talking with 
Mr. Johnson from the County road department and when he went and talked to him 
found him to be very easy to talk to. He volunteered to donate the bike path 
land and suggested where he could get grants for the bike paths . They were 
trying to address all those concerns of bike and pedestrian safety. The only 
other thought that he has about that Highway 40 and 93 property that was brought 
up, he can imagine exactly the opposite safety concerns out there that they have 
where they are now. Where they are now the obvious safety concerns are bike and 
pedestrian paths with people that walk and the little kids on bikes . He shudders 
to think about all our fifteen, sixteen, seventeen year old kids that would be 
getting out on the highway on Highway 93 and 40.  so there is never a perfect 
spot . He has never talked to those people because he has never considered their 
land. The Ron Holliday property would be a great place for it, but he would not 
want ingress and egress off of the highly. I f  they wanted to give them the same 
amount of acreage for the same number of kids for the same amount of money and 
if they could figure out a way to make a trade and mitigate the safety concerns 
that is not an unreasonable thought, at this stage of the game he was not sure 
that makes sense. 

City Attorney Phelps said there were several legal ways the sports complex 
people could apply and process this and they chose the one that is closest to 
home that involves Whitefish as opposed to the County Board of Adjustment. It 
was one logical choice out of several. In his opinion the process they followed 
is legal, it is appropriate, this is the third public hearing we have had and 
that process is correct. 

Natalie Bryant wanted to tell Joe Basirico that she appreciates some of 
the paper work and asked him if she could contact him for more backup 
information. Mr. Basirico said she should contact the engineers .  She said there 
were a couple of things that need to be addressed, as she understood it from Mr .  
Basirico, that the neighbors put him between a rock and a hard place, we told 
you that we would sue you or you had to let them buy the land. Mr. Basirico said 
no what was told to him was that he would be sued if he continued trying to do 
this complex, and the second option was an offer to purchase the land. S'E said 
she disagreed with him there, she has not made threats, what she did tell him 
was the same thing that he said tonight, that once she is committed to something 
she does not roll over and go away, she is in it for the long haul. She has 
never once said she was getting an attorney and coming after him. It was simply 
not the case or maybe he misinterpreted. Another misconception that needs to 
be addressed, a lot the people speaking for the sports complex seem to think that 
the neighbors did not want a sport complex anywhere . She is not saying don ' t  
put in more ball fields for the kids, she personally thinks that is a great idea 
and she would enjoy participating in supporting that, in an area that did not 
have trains and did have better road access ,  etc. She thought that the fields 
are probably needed, it really is the location. 

Chris Gearhardt, Whitefish Baseball Board of Directors, supports the 
project and wants to see it built but does not care where its built it is 
something that is needed, so they will look into the other locations mentioned 
by Mr. Patterson. 

Mack Mccracken asked for clarification, if the property is annexed how will 
that effect the adjacent property. He also said he was a proponent of the fields 
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because there is a definite need for them, but he needs to know if the City 
annexes this land what effect does it have on the properties around it.  

City Attorney Phelps explained that State Law allows someone who owns 100% 
of a piece of property to petition to have it annexed even if it does not touch 
the City and so if the City had not pursued the annexation of the Armory 
neighborhood this would still be occurring, because 100% of the owners petitioned 
for annexation and it really does not depend on adj acent properties. 

Mr. McCracken said if he owns property adjacent to the annexed land, is 
there any change in his property as far as permits or anything. 

City Attorney Phelps said the Sports Complex whether it is annexed or 
rezoned should not have anything to do with Mr. McCracken ' s  property. The City 
cannot extend their building permit jurisdiction. 

Mr. McCracken said one of the land owners that is next to this property 
was told it would change the way his property is viewed, if it is not he would 
not sign the petition because he is also in favor of the sports complex. 

City Attorney Phelps said he could not think of any changes resulting just 
from the Sports Complex annexation. The Building Permit area cannot be extended 
by State Law 

Councilwoman Metzmaker closed the public hearing . 

Councilman Stephens asked city Attorney Phelps if there was a ticking clock 
on the zone change. 

City Attorney Phelps said the Council did not have to make a decision 
tonight. 

Narda Wilson said this is a petition for annexation and an initial zoning. 
Councilman Stephens said the Council needs to act on it in a certain amount of 
time. Narda Wilson said there is no provision that Council has to act on this 
tonight. 

Councilman Gwiazdon said he appreciated the way everyone handled the 
situation this evening it was very well thought out and he appreciated all the 
input. Over the long haul other issues were also handled. Some things were said 
about him that were somewhat out of context. The statement that he would stand 
to make money with the soccer and baseball sales is somewhat inaccurate, his 
company donates about three times as much as the volume of sales. He is not here 
for his own personal benefit. He thought a lot of issues talked about here 
tonight have been resolved. He went back to the beginning of this and the 
Council was concerned about a lot of the same issues the neighbors were concerned 
about . The way this process works is slowly but surely it comes through the 
system and pretty soon you come out with a good package at the end. He has had 
a privilege of sitting in some of the meetings of Project Whitefish which is 
getting very involved and very professional . He has been involved with the ice 
skating rink and sat through many similar situations and as everyone knows that 
project has been very good for our community and for the kids of Whitefish. When 
he was elected for this job the one premise for being here was to do something 
for Whitefish and give something back to the community, his guiding principal 
for doing this when he looks at projects and situations, he does what he thinks 
is best for our community. He tries to look at it from both view points and 
sometimes ends up doing something that upset people you really like and liked 
all your life but number one he is on the Council to try to do what is best and 

21 

I 
I 



• 

• 

• 

• 

COUNCIL MEETING 
MARCH 15 1999 

he voted for this ultimately because he thought it was best for our community. 
If there is another place to have this that would work better then there would 
not be any objection to that, what we all want is fields for our kids that are 
high quality and they can play on. He has not changed his mind, this project 
is good for our town, he is open minded about things and he does appreciate 
everything that everyone has said and he sees both sides of the issue. 

Councilwoman Jacobson thought the hearing was well handled and she learned 
more things again tonight that she had not heard before. 

Councilman Stephens said in the amendment to the zoning map which is part 
of the zoning text . He said a decision should be rendered within 90 days after 
acceptance of the completed application. 

Narda Wilson said we are not governed by the zoning statutes in this 
particular case, we are governed by the annexation statutes .  

Councilman Stephens said he was reading this different than she was and 
the Council really needs to take a vote on this rather than have it just lapse. 
He said over this whole process this Counci l  has listened to the neighbors, in 
writing that lease, worked to get the paving, worked to provide sewer, controlled 
the lighting, the hours of operation, provide neighborhood input and to solve 
safety issues, rebuilding Second Street , and we all have a personal commitment 
to proceed with bike paths, etc. He took exception to the fact that people say 
the Council has not listened to them, because the Council has listened. It is 
a process and if there are compromises that are made, he did not get everything 
in the lease that he wanted, neither did some of the other Councilors and that 
is how the process works. We have to compromise and what he heard tonight it 
is the matter of timing and place and he did not know where else you could put 
this complex . If there is a better place, he agrees with Councilor Gwiazdon lets 
put it there, but he could not see stopping this process in hopes that will 
happen. He thinks Whitefish needs this, the City is growing and we are starting 
to infringe on those who thought they were isolated. We are not going to build 
a fence around the Community and keep people from coming here, it is not going 
to happen . He agreed with Mr. Patterson, his quality of life is not the same 
as it was ten years ago, it changes, but he could not see us going back. The 
new people coming here provide a lot to this community, they have good ideas and 
have given us fresh outlooks, it is not all bad to have new people come. When 
the City moves out into an area like this that has not had development in it, 
it is tough for the neighbors and he sympathizes wholehearted with them. He had 
attended the first neighborhood meeting they had with everybody and listened to 
the real emotional parts of how their lifestyle was going to change. But he did 
not know how you could protect that 100% . The needs of the City are sometimes 
larger than an individual person, unfortunately it is hard to change some of that 
and he feels this sports complex is something the City needs to have for the 
youth of this community. He is prepared to move forward on it and solve the 
problems that exist and try to get all the concerns addressed and he is committed 
to doing that. He asked where we were on the lease. 

City Attorney Phelps said his expectation was that after the annexation 
was completed and the piece of property was in the City, the zoning was changed 
to City zoning, at that point the owners would deed it to the City and the City 
would lease it back. He thought we were a month or two away from signing the 
lease because the adoption of the zone change is done by Ordinance and that takes 
two readings and thirty days after the second reading it takes effect. 

The most recent lease is November 23,  1998 and Councilman Stephens 
recommended that Jordy Berger get that copy from the City Clerk. 
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Councilman Stephens asked this would this come before the Council for an 
approval to sign or has that been done. City Attorney Phelps said the Council 
approved it sometime in November in the current form. There will be another 
meeting where the Council will formally accept the deed to the property and then 
go to sign the lease and at that point the Council could always change it. 

Councilman Stephens wanted the neighbors to read the current lease and see 
what kind of problems they still have with it, he would like to hear those 
concerns. For example when Council hears from Mr. Basirico that they have a new 
way of protecting the lighting. There is some opportunity of providing some 
protection for the neighbors and he is certainly willing to do that. 

Councilman Stephens asked what the ruling was on a super majority? He 
asked City Attorney Phelps to explain this to the Council. We have 20% protests 
of the people within 150 ' .  

City Attorney Phelps explained that there are a number of protests and you 
assume that it is more than 20% and if this were already City zoning and the 
proposal were to change one City zoning to another City zoning then the protest 
provision would apply. If they had a sufficient protest it would take a 5/6 vote 
of the Council to over ride their protests. If you assume they have submitted 
the correct number of protests and if this was a rezoning of already City 
property, five out of six of the Council members would have to approve it for 
the zone change to go through. The distinction is that under State law this is 
not a rezoning of an already zoned piece of City property, this is an initial 
zoning of a piece of property that when annexed will come into the City with no 
zoning on it at all. The County zoning can ' t  follow it because it cannot come 
into the City boundaries, but the City just annexed it with no zoning, so the 
City is zoning it for the first time. He talked with FRDO, talked with the 
County Attorney and they all agree that the protest provisions don ' t  apply 
because it is an initial zoning of a piece of property. If the Council votes 
to approve the zone change by a five/six vote then it would be mute anyway 
because that would override the protests. 

Councilman Stephens asked how that would work with just four Councilors 
present. City Attorney Phelps said it would be best not to vote tonight and wait 
until there is a full Council . It would take five of six Councilors to 
overriding the protest. To do the initial zoning takes a maj ority of the Council 
so it would be four out of six. Initial zoning would take all four of the 
Counci l .  

Councilwoman Metzmaker had a couple o f  things she would like t o  say; 1 )  
the complaints about not having the necessary permits but normally when the 
Council deals with development the City says you will have the permits by a 
certain date or it is not going to happen so it is incumbent upon them and not 
the City, the City does not do the permits.  2 )  She was surprised to see her 
letter in the testimony here tonight that she had written in regard to the text 
amendment to the Flathead County Zoning Regulations and her main issue was the 
we have lost the concept of public good, that we are to concerned about ourselves 
and not concerned for everyone . This project will benefit nearly every child 
in the community. She lives on a large tract of land and only has a couple of 
neighbors, that will not last forever and eventually that area will be developed 
and that is a fact of life. She hoped the neighbors would work with the City 
on any problems they have with the sports complex. The Council has not signed 
the lease and if there are additional concerns the Council is willing to work 
with the neighbors on the concerns.  She thanked everyone for being civil and 
courteous and listening to everyone . 
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Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
table the decision until the next Council meeting. (April 4, 1999) The motion 
passed unanimously. 

OLD BUSINESS 

1 .  COMPUTER BIDS: City Manager Ennor explained that at the March 1st 
meeting the Council learned the City had received but one bid for new computer 
software designed to upgrade the City ' s  utility billing and general accounting 
programs. The new software designed to be Y2K compliant, would be supplied by 
Black Mountain, a Montana Company. Rather than accept the staff recommendation 
to approve the purchase from the single bidder, the Council elected to consult 
with the supplier via a telephone conference call. He had given the Council a 
memorandum from Councilor Nelson recounting the conference which was attended 
by two non-city consultants selected by Councilor Nelson. The initial 
recommendation of staff is supported by the conferees. The bid is in the amount 
of $68 , 16 2 ;  additional hardware replacement costs are estimated to be $ 3 6 , 2 3 7 .  
The current budgeted amount i s  $40,000 and a loan from Lighting District # 1  is 
proposed for the remainder of the costs and will be repaid over the next year. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
accept the Black Mountain bid for $68,162 for the software and also approve 
$36,237 for the computer hardware. The motion passed unanimously. 

2 .  CHAMBER RELOCATION BID AWARD: City Manager Ennor explained that 
three contractors submitted bids for relocating the Council Chambers to the old 
library room. The bids are as follows: 

Native Way 
Ross Const 
Swank 

$246,358 Alt #1 $ 9 , 045 
$247,195 $ 7 , 800 
$245,700 $6, 150 

ALT #2 $4,400 
$4, 000 
$ 5 , 500 

Total $259,803 
$258,995 
$257 , 350 

The Architect recommended awarding the bid to Swank Enterprises for the 
entire project. City Manager Ennor explained that Alternative #1 is the police 
package and Alternative #2 is an exchange from a swing door to a sliding door 
on the elevator. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
award the bid to Swank Enterprises including Alterative fl and 12. The motion 
passed unanimously. 

NEW BUSINESS 

1 .  USE OF NORTH LIBRARY PARKING LOT: City Manager Ennor said his has 
been a continual hassle that comes up every two months and he wanted to know if 
the Council would even like him to spend staff time to worry about whether or 
not we should try and help Amtrack with their parking problem for a long time 
patron. There is no difficulty in doing it, the General Manager had enough 
concern to call him and ask if the Council was interested, he thought it was 
worthwhile dealing with. We might be able to get their local people, with his 
support, to do everything, all the City has to do is supply the space. He said 
the parking spaces on the north side of the Library are not being used. He 
pointed out the spaces on the map. Totally it would be approximately twenty 
eight spaces, and the City could lease them ten or twelve spaces.  (He had also 
explained this situation in his memorandum) 

City Council asked City Manager Ennor to pursue this with Amtrack. 
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City Manager Ennor said in addition to dealing with the Sports Complex at 
the next meeting, although that is not a public hearing, we do have two public 
hearings for budget amendments ;  1 )  Park Recreation Fund; and 2 )  the housing 
rehabilitation grant that we need a budget for. The Council has the question 
of the Maintenance Assessment methodology, that does not have a public hearing 
, but the Council intends to deal with that openly and there will be quite a few 
people there. The Tax Increment proposed and currently planned the motion was 
to actually have a hearing and vote on each one of those individually. Those 
are all things that will come up and with the Maintenance District Assessment 
change, it has to be dealt with by the end of April just to make sure the change 
can be sent to the County so they can change their programs and tax levies before 
it goes out in the fall. He was thinking in terms of location for the Council 
meetings. On the 19th the Council will have the sign hearing and there will be 
quite a few people attending this meeting. What he was looking for was Council 
direction, but he could see the Council meeting at North Valley Hospital because 
of the nature of the hearings and needing space. Does the Council think we 
should hold the next two council meeting here at North valley Hospital .  Council 
was in favor of meeting here at the hospital. 

Councilwoman Metzmaker recommended having all the information available 
to the public on the Maintenance District Assessment. Public Works Director 
Wilson said Council had made their choice on the $125. She said you know what 
happens when you have a public hearing people will ask questions on the options 
and City Manager Ennor suggested that it be noticed in advance and get copies 
to the Library, $ 7 5 ,  $100 and $125 or set it up for the 19th and do the same. 

City Council was in favor of having the information for all three options 
available for the public for the next Council meeting. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps reported he would be out of town the rest of this 
week but would be back on Monday. 

COUNCIL REPORTS OR COMMENTS 

City Manager Finalists, all three applicants will be here for interviews . 
City Manager Ennor had given the council a copy of the schedule of events ,  March 
26th there would be an informal gathering at the Grouse Mountain Lodge between 
6 and 8 PM to which the Community is invited for the purpose of meeting the three 
candidates. March 27th the applicants wou ld be individually interviewed by the 
Counci l .  

Councilwoman Jacobson said she was wondering about Virgil Bench, is he 
going to be officially moved into the Building Official position. City Manager 
Ennor said he probably would be, but he has not yet. 

She said she just came back from California and saw something that 
interested her. Instead of outlawing skateboarding they outlawed acrobatic 
skateboarding and she wondered if that was something this Council could consider 
for Whitefish. 

She asked if the County would be helping with the bridge on Baker. Public 
Works Director Wilson said they are willing to paint the metal ,  in other words 
essentially no. 
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She asked when the sign ordinance would be available to the Council . She 
would like to review it. 

City Manager Ennor said they would have it, the planning board is dealing 
with it again this Thursday. 

She requested that Steve Hebard be added to the list of candidates to go 
through the City Manager interview process. She thought the Council was missing 
a good chance for a superior person. She does not know Mr. Hebard personall y ,  
and it was only through the applications for the two City jobs has she gotten 
her impressions. She also talked to him on the phone today and he has spent many 
hours studying the City ' s  financial reports along with other factions and 
probably has several month jump on the other applicants and she would like to 
see him put on the list of applicants. 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon to 
add Steve Hebard to the list of City Manager applicants. 

Councilwoman Metzmaker was opposed to this, Mr. Hebard has never been a 
City Manager and the job description states that minimum requirements in 
experience should matching the equivalent of a degree. He does not fit the 
qualifications and she felt the City needed to have a qualified City Manager. 

VOTE ON THE MOTION 

Councilors Jacobson, Stephens ,  Gwiazdon voted aye and Councilor Metzmaker 
voted no. The motion passed with 3 aye votes and 1 no vote. 

Councilman Gwiazdon asked where the City is on the annexations. 

City Attorney Phelps said since CI-75 was thrown out by the court, Astle 
amended his lawsuit to drop out CI-75 and drop out personal liability for the 
Council . City Attorney Phelps accepted service about ten days ago and has a 
deadline to respond to his law suit by April 4th or 5th and he would be 
responding by filing a document with the court basically saying the City 
disagrees, we believe we did it correctly, and then we will ask the Court to set 
it for a hearing. A lot depends on how quickly the Court can give us a hearing 
and how quickly the Court can dec�de. 

Councilman Gwiazdon said in regard to the bike paths, he met with Char Rygg 
and she would be getting her letter back to the City regarding the bike path 
across her property. So he and Counc ilor Nelson are moving forward with this 
issue. 

Councilman Stephens recommended sending a letter to the County Librarian 
signed by the Mayor asking what the regulations of the library are. He would 
draft something and bring it back for Council approval. 

Councilman Stephens said regarding the recycling centers, if we do not get 
that recycling center at Safeway cleaned up, it is going to be gone. He did 
not know how the maintenance was set up, but it is an above average eyesore most 
of the time. 

Public Works Director wilson said that Ben Cohen and his people were 
picking up the recyclables and maintaining the area. He said maybe the City 
people could help keep it clean. That site is heavily used and is more of a 
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problem than the other sites, but he will put up signs which may help. 

Councilman Stephens said the concept was to have neighborhood centers and 
not have one out there in that visible area, but we did not have a lot of 
options. He asked if Public Works was trying to find more places to put 
recycling sites? Public Works Director Wilson said the park sites are still the 
best option. 

Councilman Stephens asked City Manager Ennor where he was on the Police 
issue. City Manager Ennor said he had asked the Council for a list of areas of 
special concern, he received one from Councilor Nelson and he expected to have 
the Council concerns for a directive from the Chief to his department . 
Councilman Stephens said if this does not come down the way he wants it, he is 
going to make several motions and one is to put a log in the police department , 
they would have personal logs. If he does not get some of the priorities he 
considers important , he is going to make motions to ensure these issues are being 
taken care of. 

Councilman Stephens said all winter long the sidewalks in some areas have 
not been shoveled in the downtown. He wondered if the Parking enforcement 
officer could enforce keeping the sidewalks clean. 

Councilman Stephens said he has also asked City Attorney Phelps on behalf 
of the Park Board to make a determination about whether the Golf Course is a City 
Park • 

Councilman Stephens said his last issue is related to parking. Now that 
we are requiring several of the businesses to close their parking lots, because 
of being directed to pave them, we are going to lose a considerable amount of 
parking in the downtown area and he feels that he would like to see the City 
do away with leased parking. When they close the parking lots more City parking 
will be needed and the people that are leasing now should be made to park where 
everyone else has to park. He needs to have parking available to his customers 
and the lot next to his building was used for that purpose in addition to 
employee parking and if he is going to lose that customer availability then he 
is going to need somewhere else for them to park. Paving that lot would cost 
approximately $12 , 000 and he does not want to pave it when he is trying to sell 
the lot, but it does provide parking for not only his customers, but for the bars 
and restaurants at night. 

Councilwoman Metzmaker said they were still working on the forester 
planting over at Central School.  Bruce Boody did a great site plan. They have 
expanded it to trees and shrubs and they have three different people who have 
offered to purchase trees, so anyone that wants to buy a tree is welcome to do 
that. She would bring a blue print next meeting. 

As soon as Whitefish raised their water rates, it was all over the news 
that CI-75 was over, Whitefish is raising their water rates and she did not see 
in the paper the reason that the rates were raised was because of the five 
million dollar water treatment plant. 
ADJOURNMENT 

Councilwoman Jacobson made a motion, seconded by Councilman Stephens, to 
adjourn at 11:15 P.M. The motion passed unanimously. 

-+t-'-""""-7.-,f--=l-'-1""".eft_..ti"-""J..i...::./ __ Ci ty Clerk 
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158. Whitefish. Montono 59937 (406) 863-2400 

(PLEASE NOTE : the 5 APRIL Counci l  
meeting wi ll be conducted i n  the 
Community Room at North Valley Hospital) 

I .  

I I .  

I I I .  

IV.  

v .  

CALL TO ORDER 

PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
5 April 1999 

7 : 00 PM 

VOLUNTEER BOARD COMMENTS 

CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 15 March Council Minutes 
2. Resolution 99-07 : Interfund Loan 

PUBLIC HEARINGS 

1 .  Zone Text Amendment 
2 . Budget Amendments (Resolution 99-08) 

VI . OLD BUSINESS 

1 .  White fish Project Kids (Sports complex) - Annexation 
2 .  Bid Award - Baker Phase I I I  
3 .  Riverside at Whitefish 
4. Appointment of ADA committees 
5. Legal Services Contract 
6 .  City Manager Selection Process 

VI I .  NEW BUSINESS 

1 .  Prelimi nary Plat : Golf Haven ( Amemded) 
2 .  Park Board Requests 
3 .  Meeting with Resort Tax Committee 

V I I I . CITY MANAGER ' S  REPORT 

IX.  CITY ATTORNEY ' S  REPORT 

X .  COUNC I L  REPORTS OR COMMENTS 

XI . ADJOURNMENT 



• There has been a great deal of d i scuss i on . i n recent years concerning 

whether it is appropriate for unions to use members dues to promote 

pol i t ical ends . Yet as i n d i v i d u a l s ,  we have a choi c e  as to whether 

we want to choose to work union or non-union. 

Do we have the same a b i l i ty to choose to pay taxes or not to pay tax�s? 

\Jj� submit to you that if we choose not to pay our 
'
taxes we w i l l  quickly 

find out what choice we really have in that rega r d .  If you are a property 

owner that chooses not to pay property taxes, you w i l l  loose your private 

property. I f  as an i n d i v i d u a l  you choose not to pay your income taxes, 

you can loose your property by legal corif i s c a t i on and even your personal 

freedom through incarce r a t i o n . Taxes are not p a i d  volun t a r i l y ,  but a r e  

collected by force of l a w .  We as c i t i zens a r e  subject t o  a l l  the legal 

consequences that our d e c i s i ons or actions might entail . 

• WE ask you , which is the more serious : the much public1zed debate concernin� 

unions taking members dues money and using i t  for pol i t i cal purposes, or 

• 

. governments d o i n g  the same with tax revenue? 

I t  is our opinion that the latter propo s i t i o n is far more
'
· serious . It i s  

f a r  more dangerous to use moneys collected thro"ugh taxation to promote 

or achieve pol i t i ca l  ends . To do so undermines our pol i t i c al system. 

C e r t a i n l y ,  as in the case of Constitutional I n i t i a t ive 75, we now have 

one . exampl e that to do so seriously undermines the very concept of a 

government of the peopl e ,  by the people and for the peopl e .  Beyond that 

i t  is fundamenta�ly immoral and unfair to require c i t izens to support 

t�rough their taxes pol i t ical ends that they may or may not agree w i t h  

or otherwise support. 

The act ions taken by the organization "Montana League of C i t i es and Towns" 

using tax revenues sent to i t  by the C i ty of 1AJh1/-1=-/=it;;.h to overturn. a 

c i t i zens i n i t i a t i v e are unconscionable; it i s  an insult to the 

[.UhJt�nsh taxpayers that voted for that i n i t i a t i ve ,  and such a c t i ons 

represent a threat to the rights o f  all Wh11(d=Jst, r e s i d e n t s  . 

. • 
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The only appropr i a t e  response to the acti ons of the organization "Montana 

League of C i t i e s  and Towns " i s  the withdrawal of i t s  members from member

s hip in  that organ i z a t i o n ,  in t h i s  case the C i t y  of l.Uh1 Tf-Fi$�, and the 

w i thdrawal of any future f i nanc i a l  support, . I . E . tax d o l l a r s ,  by the C i ty 

of Lvl-i1fl;·fjs),,., to the organization "Montana League o f  Ci ties and Towns " .  

�,.JJ\c.Jfpj;.-0$ � 
Therefore , the organi z a t ion'.:> Montanans For Property Rights on behalf of 

our members residing w i t h i n  the c i ty l i m i t s  o f  tJ/111-cFi�k, respectfully 

requests that the city council consider and vote on taking this appropriate 

. (2,,e,>p 0 � s (', 

fSotG-nP o F {) 1 ..--- i--vf-o/L � 

fJ1ovf-lhJ�� Pofl- fJro;;1,�,;t-l /2.. 1c-.ld-5 
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TO : 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

1 April 1 9 9 9  

Agenda for the 5 April 1 9 9 9  Council Meeting 

The fol lowing items are scheduled for the Council ' s  
attention at the first meeting of April : 

1 .  Consent Agenda . The only item on the consent section o f  
the agenda other than minutes of the last regular meeting is the 
resolution authorizing the approved interfund loan for completing 
the computer and software acqui sition . The loan will be from the 
residential lighting district fund; at copy of the resolution is 
attached. 

2 .  Public Hearings . Two public hearings have been 
advertized for this meeting: 1 )  proposed text amendments to the 
zoning ordinance, and 2) proposed amendments to the current 
budget . 

The first hearing pertains to a petition to reduce the 
side yard setbacks from ten to five feet . The planning staff 
presented findings of fact to the Planning Board which were in 
general agreement with the petitioner . Attached is a copy o f  the 
letter of transmittal from the Planning Board and the findings o f  
fact . 

The Planning Board amended the findings of fact as they 
are being presented to the Council for consideration . Though 
amended, the first finding seems oddly worded . The first 
sentence would sound more logical were the words "in order to 
encourage density" omitted. Further , the last two sentences also 
seem peculiar. The first, beginning with "By reducing . . .  " 
suggests the proposal for reduced side yard setbacks would be 
good for the community as they would promote more efficient use 
of existing residential lands . The last sentence then agrees the 
proposed amendments are in accord with the Master Plan, yet the 
general recommendation from the Planning Board is to deny the 
proposed amendments ! Were the Council to agree with the intent 
o f  the Planning Board ' s  recommendation, I suggest the last two 
sentences be amended or deleted. Tom Jentz will be in atten
dance to present the subject and answer questions . 

The second hearing is required in order to spend money in 
excess of that budgeted for the current fiscal year. Two areas 
o f  the budget are af fected. The "recreation services" fund has 
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surpassed its approved level of revenue and, in order to spend 
the exces s ,  the attached proposal is submitted. The proposed 
amendments are considered sufficient to avoid having to conduct 
another amendment hearing before the end of the fiscal year. 

Also , as the City is administering a $ 3 0 , 000 housing 
rehabilitation grant this sum needs to be added to the current 
budget,  both as a revenue and an expenditure item. Subsequent to 
the public hearing, the Council is asked to adopt Resolution 
number 99-08 effecting the amendments . 

3 .  Sports Complex. At the last regular meeting the Council 
conducted a hearing on the petition to annex the property along 
Edgewood Place proposed for a sports complex, and the matter of 
establishing City zoning for the land. At the conclusion of the 
three hour hearing, the Council elected to table the matter until 
the full Council was available to debate and act on the petition. 
The City Attorney has prepared both a resolution ( 9 9 - 0 6 )  effect
ing the annexation, and an ordinance ( 9 9 - 0 3 )  establishing City 
zoning for the entire property were the Council disposed to act 
on the petition at this meeting. Again, i f  the Council adopts 
the ordinance on first reading, the second reading will transpire 
on 19 Apr i l ;  the zoning would become effective thirty days later. 
The Council would then wait until the zone change is effective to 
consider the lease agreement . 

One revelation at the hearing was the suggestion other 
property, northeast of Highways 9 3  and 4 0  might be available for 
such a complex . I understood the proponents of the complex would 
be exploring this alternative, though I have heard nothing since . 
Were this option to come to a successful conclusion, the 
annexation and zoning of the Edgewood property would become moot . 

As of this writing, however ,  rumor has it the proponents 
will request a two week delay in any action on this subject to 
allow discuss ions with the other property owners to conclude.  

4 .  Bid Award - Baker Phase I I I .  Bids for reconstruction of 
the final four blocks of Baker Avenue were opened this past 
Tuesday . Attached is  a memorandum from the Public Works Director 
outlining the action requested of the Counc i l ,  along with a copy 
of the tabulation of  the five bids which were received. Staff 
recommends the Council award the bid to the low bidder, LHC, 
I nc . ,  in the amount of  $750 , 2 6 1 . 6 0 .  The cost of the project is  
being divided between the resort tax and the tax increment fund, 
the resort tax being charged for that portion of the project not 
within the tax increment district. 

s .  Riverside at Whitefish. In response to the Council ' s  
request,  the Planning Board reviewed the question of whether or 
not the Riverside at Whitefish Neighborhood Plan has been 
abandoned . Attached is the letter from the Board President and a 
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packet of  information pertaining to the subject .
1 

Included i n  
the package are copies of pages 1 5  and 16 o f  the Neighborhood 
Plan wherein Section 4 . 13 contains the "project phasing and 
sunset provision" for the development . Were the Council to 
disagree with the conclusion of the Planning Board and decide to 
proceed to repeal the Plan, logic suggests the motion to do so 
include clear reasons for such action. 

6 .  Appointment of ADA Committees . A notice was published 
in the Pilot seeking individuals interested in being appointed to 
serve on a " s teering" committee and an "advisory" committee for 
the purpose of analyzing the City ' s  status with regard to the 
Americans with Disabilities Act, and developing the process by 
which the City would become compliant with the Act .  Those 
interested were asked to submit a letter to the City to that 
effect by 2 9  March. As of this writing, only two letters have 
been received copies of which are attached . Inasmuch as the City 
is already in the process of bringing a major area of public 
exposure into compliance with the Act, I suggest the Council 
direct the request for volunteers be readvertized . 

7 .  Legal Services Contract . Pursuant to earlier discussion 
with the Counci l ,  the City Attorney has prepared a draft of a new 
legal services contract for the Council ' s  review, and has 
analyzed the impact such a change would have had it been i n  
effect for the last full fiscal year. Attached i s  a copy o f  the 
draft agreement along with the cover letter explaining the 
changes and the analysis of impact. 

8 .  City Manager Selection Process . The Mayor asked that 
this subject be placed on the agenda to provide an opportunity 
for the Council to consider formal action in concluding the 
selection process .  

9 .  Preliminary Plat : Golf Haven . Attached is a copy of the 
report and recommendation from the Planning Board regarding a 
preliminary plat for a small subdivision off  Ramsey Avenue , 
immediately north of the golf course. The developer, incidental
ly, is the same person who initiated the petition for a zoning 
text amendment for which the first public hearing will be con
ducted. Also attached is a copy of a staff memorandum pertaining 
to the standards of the proposed subdivision. Torn Jentz will 
present the subject and answer questions thereon; the Public 
Works Director will be in attendance to respond to any questions 
of the Council regarding his department ' s  memorandum. 

1 0 .  Park Board Requests . Two requests of  the Council for 

1
The letters conveying the Council ' s  request to the Planning 

Board are included in the information submitted by the Board in 
support of this subject . 
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financial support of  park projects have been received from the 
Park Board; copies of both requests are attached hereto and are 
self-explanatory . The Parks and Recreation Director will be in 
attendance to answer questions relating to the request s .  

1 1 .  Meeting with Resort Tax Committee . The Mayor has called 
for a meeting between the Council and the Resort Tax Monitoring 
Committee to be held at 6 PM, Monday the 19th of Apr i l , immediate
ly prior to the regular Council meeting . The meeting will be 
held in the Community Room of North Valley Hospital . A copy of 
the "mission statement" prepared by the Committee and adopted by 
the Council in 1996  will be distributed prior to the meeting for 
the Council ' s  review 

12 . Miscel laneous . The following items are included for the 
Council ' s  information: 

a .  Police Priority List. At the last regular meeting 
member of the Council inquired about the Council ' s  earlier 
request that the police patrol of ficers have time not engaged in 
unanticipated demands directed to pre-arranged tasks . Attached 
is a copy of a memorandum the Council subsequently received 
requesting individual preferences for such tasks . I received but 
one response, that being from Councilor Nelson, a copy of which 
is attached. Again, if the Council will submit a list of the 
member ' s  individual preferences--traffic activities or other--by 
the next regular meeting, I will have them compiled for the 
Council to review and rank. The Chief will then prepare a 
directive for the off icers whereby those preferences can receive 
special attention. 

b .  Next Meeting' s Agenda. A reminder the next regular 
meeting will also be held in the Community Room at North Valley 
Hospital . Public hearings being scheduled for that meeting 
include the proposed new sign code, current and proposed expendi
tures from the tax increment fund, and the assessment methodology 
for the maintenance district. 

( PLEASE REMEMBER: The 5 April Counc i l  meeting 
will be conducted in the Community Room at North 
Valley Hospital . )  

Page 4 of 4 pages 



• • 

• 

• 

• 

Date: 
To: 
From: 
Re: 

March 31,  1999 
Dale Ennor, City Manager 
John Wilson, Public Works Director � 
Baker A venue Phase III Reconstruction 

Bid Award 
Right of Way Acquisition 
Cost Distribution Between Tax Increment and Resort Tax Funds 

This memo is to request City Council action on three items related to the Baker Avenue 
Phase III Reconstruction project. 
1 .  Bids have been received and we are ready to award the construction contract. 
2. Right of way negotiations have been completed. Given the Council's authorization to 

use Resort Tax funds, we are ready to complete these purchases. 
3 .  Staff is seeking Council approval for a plan to distribute project costs between the 

Tax Increment and Resort Tax funds. 

Bid Award 
Attached please find our engineer's recommendation to award a contract for the Baker 
Avenue Phase III Reconstruction project to LHC, Inc. of Kalispell in the amount of 
$750,261.60. The Public Works Department concurs with this recommendation. Given 
City Council approval for this award, we will move ahead to commence construction by 
early May and complete the project by August 151• 

Right of Way Acquisition 
We have concluded negotiations for right of way acquisition on the Baker Avenue Phase 
lII Reconstruction project. Negotiated cash payments include $5000 to Ralph and 
Barbara He1messey and $32,431 to Howard and Elaine Hamilton. These properties lie 
outside the Tax Increment District, leaving Resort Tax funds as the only apparent source 
for payment. Staff recommends payment of$37,431 from the Resort Tax fund to enable 
the project to proceed. 

Cost Distribution Between Tax Increment and Resort Tax Funds 
Attached please find a spreadsheet detailing overall project costs and a proposal to 
distribute costs between Tax Increment and Resort Tax funds. This rationale stems from 
the fact approximately half of the length of the project and the bridge walkway lie within 
the Tax Increment District. The plan provides for Tax Increment funds to also cover a 
proportionate share of design costs. 

The spreadsheet is intended to be self explanatory. The bottom line calls for the Tax 
Increment and Resort Tax funds to cover remaining costs in the estimated an1ounts of 
$546,127.44 and $307,634.16, respectively. This strategy would allow the Resort Tax 
fund to cover expenses without the need of a loan and interest payments . 
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ENGINEERS 
SCIEN11S1S 
SURVEYORS ; �t J MORRISON 

uj� MAIERLE, INC. PLANNERS 
1228 WllllEFISll STAGE ROAO. UNIT 3A •P.O. OOX8057 • KAUSPCLL. MT 59904·1057 • 406·752·2216 ·FAX 406·752·2391 

A11 /�111ployce·Ow11ed <:0111pn11y 

Mr. John Wilson, P.E. 
Public Works Director 
City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

RE: Baker Avenue Phase 111 Reconstruction 
MMI Proj. No. 0719.030.02/042/0410 

Dear Mr. Wilson, 

March 3 1 ,  1999 

As requested we have reviewed the bids received 30 March 1999 on the above referenced project, 
checked unit price extensions and tabulated our findings on the attached summary Bid Tabulation. 

Of the five (5) bids received LHC, Inc., Kalispell, MT., presented the low responsive, responsible 
offer on this project. 

Following the bid opening we contacted LHC, Inc. to determine their intent to enter into a 
contract if award was made. Their response was favorable and based on this response and our 
experience with the firm we recommend the City of Whitefish award the Baker Avenue Phase III 
Reconstruction project to LHC, Inc. 

As we discussed we further recommend that both Schedule 1 and 3 plus Alternates A, D, and F 
less New Tree Installation be awarded. The total for these schedules and alternates would be 
$750,26 1.60. 

When the City concurs in this recommendation to award a construction contract, please contact 
me. We will prepare the Notice of Award and Contract Documents for execution by the 
Contractor and City . 

II <' g i II II i II g () If ,. s (! ( ' () II rl I I  II I f  ( . (' II I II , . .I' 
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• Should you have any questions, please feel free to contact me. 

• 

• 

Enclosures: 
cc: LHC, Inc . 

Sincerely, 

/C«,,,,u� ./ ;!2L, C( 
Terence W. Richmond, P.E. 
Morrison-Maierle, Inc. 
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BID TABULATIONS 

BAKER A VENUE PHASE ID CONSTRUCTION AND UTILITY Th1PROVEMENTS 
Whitefish, Montana 

March 30, 1999 

Engineer's LHC, Inc. Sanden Timberland Nupac 
Estimate Construction Construction 

Schedule 1 - Base Bid" $660,282.00 $685,065.60 $728, 773 .46 $766,284.63 $767,834.00 

Schedule 3- Work on Private $16,478.00 $19, 145.00 $20,345.00 $12,071.68 $29,277.50 

Property 
. 

Additive Alternate A - $2,610.00 $1,566.00 $3,758.40 $3, 184.20 $3,915.00 

Additional Marking 
. 

Alternate B - Use Epoxy $ 1 1,386.00 $14,064.00 $10,581.77 $10,274.32 $10,850.40 

Alternate C - Use Epoxy on $5,220.00 $7,830.00 $4,776.30 $4,541.40 $4,698.00 
Additional Marking 

Alternate D - Use $33,579.00 $18,655.00 $0.00 ($27,364.20) $42,640.00 
Interlocking Block on Wall B0 

Alternate F - Landscaping" * *  $22,500.00 $25,835.00 $21,650.00 $23,937.96 $17,700.00 

I TOTALS OF * ITEMS I $735,449.oo I $750.261.60 I $774,526.86 I $778, 1 14.27 I $861,366.50 I 
• Items Recommended For Award . 
* * Alternate F. Award Recommended Without New Tree Installation. 

• 
• 

A-1 Paving 

$796,479.50 

$29,475.00 

$1,305.00 

$ 1 1 ,386.00 

$5,220.00 

$0.00 

$20,950.00 

$848,209.50 I 



• " 
Recomme.tion for 

Baker Avenue Phase I l l  Reconstruction 
Cost Distribution Between Tax Increment (TIF) and Resort Tax (RTF) Funds 

Total Estimated Project Cost 
Including Design, Construction Phase Engineering, Construction and ROW Acquisition $ 976,952.60 

Remajnjng project Costs 
Construction Contract 

Sub-Total 

Inside Tax Increment District 
Outside Tax Increment District 

Construction Contract 
Construction Phase Engineering (estimated) 
Relocate Electrical, Telephone and Cable Utilities (estimated) 
ROW Acquisition 

Total 

Djstributjon of Remajnjng Project Costs 
TIF (Construction + 1/2 Constr. Phase Engr.and Util. Reloc.) 

RTF (Construction + 1/2 Constr. Phase Engr. and Util. Reloc. + ROW) 

Distribution of Costs pajd To Date by RTF 
Design 
ROW Acquisition 

Total 

$ 

$ 

$ 

$ 

$ 

$ 

448,486.73 (TIF - 60%) 
301,774.87 (RTF - 40%) 

750,261.60 

750,261.60 (60% TIF / 40% RTF) 
50,000.00 (50% TIF I 50% RTF) 
10,000.00 (50% TIF / 50% RTF) 
43,500.00 (100% RTF) 

853,761.60 

$478,486.73 
$375,274.87 

120,691.00 
2,500.00 

123.191.00 

56% 
44% 

• 

TIF Share (56% of Design) 
RTF Share (44% of Design + ROW)) 

$ 
$ 

67,640.71 (To be reimbursed to RTF by way of payment toward remaining costs) 
55,550.29 (Paid previously) 

Total Project Share for Each Fund (Design, Construction Phase Engineering, Construction and ROW Acquisition) 
TIF $ 546,127.44 56% 

RTF 430 825 16 44% 

Total $ 976,952.60 

Cost Remaining to TIF 

Cost Remaining to RTF 
Cost Paid to Date by RTF $ 

546,127.44 
307,634. 1 6  
123, 1 91 .00 

Total $ 976,952.60 

3/31/99 

• 

• 
• 
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To: City Council 
From: Whitefish Park Board 
Date: March 25, 1999 

Resort Tax Funding -
The Park Board is requesting $2,010.00 from Resort Tax funding for plans, 
topography & research for the Golden Agers Bikeway Trail. This plan is 
needed to continue the design process of Pedestrian/Bikeways along the 
Whitefish River. This plan will be designed by Bruce Boody in cooperation 
with Robert Peccia & Associates. The design of this trail will be in 
cooperation with the design of Golden Agers Park and parking lot . 
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To: City Council 
From: Whitefish Park Board 
Date: March 25, 1999 

City Beach Parking Lot Sidewalk -
The Whitefish Park Board is planning on capital improvements to the City 
Beach parking lot wall this spring. The wall is a liability to the City and is 
about ready to collapse. The Parks Dept. is planning on replacing the wall 
with a beautiful grassy hill with a staircase into the parking lot. Plans have 
been drawn by Bruce Boody Architect. 

The Park Board is requesting from the City Council funding for the 
sidewalk along side of Washington Avenue (Please See Attached Drawing). 
The cost of sidewalk is estimated at $2,300.00 . 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 5 ,  1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 :  00 P .  M. Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson and Tom Jentz,  FRDO . 

PUBLIC COMMENT 

Russell Crowder , Montanans for Property Rights, requested on behalf of the 
organizations Montanans For Property Rights and Montanans For Better Government, 
that the City of Whitefish withdraw any future financial support, I . E .  tax 
dollars, by the City of Whitefish to the organization "Montana League of Cities 
and Town s " .  He asked that the City Council consider and vote o n  his request. 
A copy of the written request is attached to the Minutes .  

Carol Hovland asked if the ADA Committee had been set up. She said the 
newspapers had nothing about it and she wondered what the status was . She also 
asked who would be the ADA Coordinator now that City Manager Ennor was leaving. 

Mayor Jenson told her that the appointment of ADA Committee members was 
on the agenda and would be discussed later in the meeting . 

VOLUNTEER BOARD COMMENTS 

There were no voluntary board comments .  

CONSENT AGENDA 

1 .  Approval of 15 March Council Minutes 
2 .  Resolution 99-07: Interfund Loan 

Councilman Stephens request that #2 be removed from the Consent Agenda and 
Mayor Jenson placed it under New Business #4 . 

Corrections to the Minutes :  Councilwoman Metzmaker corrected the spelling 
of Don Bestwig to Don Bestwick. Councilman Hope corrected the word erotic to 
"ironic" on page 5, seventh sentence, first paragraph. 

Councilwoman Metzmaker made a motion, aeconded by Councilman Gwiazdon, to 
approve tl of the eonaent agenda aa corrected. The motion paaaed unanimously. 

PUBLIC HEARINGS 

1 .  ZONE TEXT AMENDMENTS: Tom Jentz gave the Staff Report, reviewing 
Staff Report #WZTA-99-2 . He explained that Rob Pero was requesting amendments 
to the Whitefish Zoning Jurisdiction Regulations to change the required side yard 
setback from ten to five feet in the WR-1, One Family Residential; WR-2 , Two 
Family Residential; WR-3,  Low Density Multi-Family Residential; and WR-4, High 
Density Multi-Family Residential. Mr .  Pero indicated that he had several lots 
around the City that were small and could not be built upon because of the 
setback requirements currently in place. Mr. Jentz said when you have fifty foot 
lot you have limited development space on that lot. It is also true when 
platting new lots, the WR-4 allows a fifty foot lot, which is high density and 
yet you have to have ten foot setbacks so in essence you have a multi-family zone 
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COUNCIL MEETING 
APRIL 5 1999 

which only has a thirty foot building envelope within the lot. The request was 
to drop it down to five feet, Whitefish has a statement that allows balconies, 
roof overhangs, bay windows , etc. to protrude one third into that setback so when 
you have a ten foot setback you really have a functional 6 . 6  foot setback. If 
you were to go from a ten to a five foot setback you would functionally have a 
3 .  7 foot setback and that is getting tiny. The Fire Marshall and Building 
Inspector had submitted letters in opposition to changing the side yard 
setbacks, due to fire safety issues and building issues. 

The Planning Board looked at it and said there needs to be some study, but 
this is not the fix. They struggled with it, they talked about it, and they 
disagreed with the findings in the staff report and amended the report as set 
forth in the minutes and attached Exhibit "A" . They made a motion to adopt the 
report as amended and recommend to the City Council that the proposed changes 
be denied which passed on a vote four in favor and three opposed. 

He said the Planning Board was frustrated because they felt there needs 
to be some relief or adjustments on the setback issue to address the existing 
lots for future development , but they felt this was not the right solution as 
long as that projection remains in the code. They were willing to do more review 
into it for example eliminating that one third projection. 

Councilman Stephens asked why the FRDO recommended for the amendment . Tom 
Jentz said that Narda Wilson was handling it and he had just lived through it 
with Woodside subdivision that is coming in with final plat. Woodside is a final 
plat that came in and they did it as a PUD and the five foot setback issue came 
up. This subdivision is on Wisconsin and is under construction at this time. 
That was a heated debate, and that was fresh in his mind, the fact that the 
Council debated dropping that setback down to a narrower lot. His recommendation 
was don 't go there. Narda Wilson looked at it and said we need to provide for 
housing options of affordability, lets just see where it goes. So it was brought 
to the table to see where it would go and it did not get very far. He felt it 
was flawed going to a five foot setback when you have that one third projection 
into the setbacks that just pushes structures much too close. He also pointed 
out that Whitefish is the only City with the ten foot side yard setbacks. The 
other two Cities have five foot setbacks but with no one third projections into 
that setback. He did not encourage the Council making a standard for the small 
lots, because they are true variance situations . What the Council does tonight, 
will apply to all lots in the community so it does have a far reaching 
ramification on what it effects. He encouraged the Council not to apply a 
standard to make the smaller lot work, because the code was never meant to 
address those. 

Councilwoman Jacobson was opposed to the setback amendment becasue when 
she lived in Billings there were five foot setbacks and you could hear your 
neighbor snoring, it is much too close. 

Councilman Hope asked what the setbacks are in the older section of town 
and Mr. Jentz said ten feet, and it is possible to build but it creates an 
unusual situation with driveway, garage, etc. 

Mayor Jenson opened the public hearing. 

Rob Pero spoke to his request stating that when he requested this he was 
talking about getting buildings wider on a fifty foot lot . It is hard to design 
something that appeals within the current parameters. With the City currently 
having the overhang, right now you can have a thirty foot building but you can 
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overhang three feet three inches on either side which makes it a 6 . 6  foot side 
yard. If we could take some of that eave and keep the building at least six feet 
six away would allow him to do what he wants to do with only re-wording the 
ordinance. All he was trying to do was to get a little more width so it is 
easier to build and have a nicer looking house. 

Councilman Gwiazdon asked him what the prices of the houses he was 
proposing to build would be. Mr. Pero said they were trying to build affordable 
housing that would be in the $88, 000 to $100, 000 range. 

Mr. Pero requested Council keep the setbacks as they are, but amend the 
text language to delete projections into the setback and keep it at 6 ' 6" .  

Jerry Hanson wanted to clarify so everyone understands the difference 
between the setback requirement in Whitefish and the setback requirements in 
Columbia Falls and Kalispell. Ours is 1 0 '  to the wall line and you can project 
into it and theirs is five feet to the drip line and he thought if Whitefish were 
to amend their setback requirements for side yards they aught to couple that with 
an amendment to the definition of where that setback begins. To reduce it to 
5" and still leave the side yard definition to the building line, he thought 
would be grossly unfair to the community. He thought Council had to consider, 
is this application really addressing all of the issues that it raises, and 
should look at the definition section of the ordinance. 

As there was no further public comment, Mayor Jenson closed the public 
hearing and turned the issue over to the Council for consideration . 

Councilman Neleon made a motion to deny the Whitefish text amendment 99-
2 based on the recommendation of the City-County Planning Board and to send the 
staff Report and the amendments to it, the findings of fact of March 18, 1999 
back to the Staff and Planning Board ae a future work item. Councilwoman 
Metzmaker seconded the motion. 

Councilman Nelson spoke to his motion. He said the process of re-writing 
wording to the zoning document or similar item during the proceedings of a public 
meeting historically the Council has a difficult time with that and that is the 
primary reason for returning it. This should happen at the Planning Board level 
and they should have the opportunity to spend more time with this item because 
in some respects there are some positive things that come out of this and the 
ability of having more affordable housing in our community, but he did · not 
believe that the right place to re-write the specific wording of the document 
is here tonight. 

Councilwoman Metzmaker agreed with him. Staff and the Planning Board is 
the best place for this to be reviewed. Both the Fire Marshall and the Building 
Inspector had concerns about changing the setbacks and there is more to it than 
just setbacks. 

Councilman Gwiazdon asked a question. This Council has had concern about 
low cost housing for our community, they have all read books about developing 
homes that are closer together and are old fashioned and he would like the 
Council to be open minded and consider that kind of development . The price 
range that Mr. Pero is talking about is the kind of price range that young people 
and the service type people could afford. He suggested that if it does go back, 
give them some direction that the Council is in favor of this kind of housing . 

Councilwoman Jacobson was not in favor of having a blanket change of the 
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received some increased expenses that are based on the added volume, but you 
should have the ability to make up the added volume without increasing your 
expenses. When he looks at the fact Park and Recreation is generating $ 7 3 , 000 
more in revenue, you would expect to get more than $13, 000 increase in capital 
outlay. When he looks at what is happening in the expense account, for example 
the Adult Sports in the revenue, it is way below what was projected from an 
adopted budget standpoint. Yet they are going to increase those almost dollar 
for dollar the same amount in the expenditures. His point all along is if they 
are not providing these services with an idea of trying to generate a way to help 
fix our parks and keep them in good repair then they do not have enough markup. 
He can see that kind of effect occurring here where the expenses are following 
the income . He said either they are not charging enough or are buying things 
that are not selling. The bottom line is Council has requests from the Park 
Board for Council to fund the Wall, Architectural services for the Golden Agers 
Park, and he would expect if this was operated correctly and they would watch 
expenses and increase the revenue they would have money to pay for that out of 
the regular park funds. There seems to be enough income being generated, but 
he is questioning the way it is being spent. 

Park and Recreation Director Panek said that Councilor Stephens is on the 
Park Board and they have their differences about the recreation services budget. 
He said this is a self supporting budget. It is called the Recreation Services 
Budget but it is a self supporting budget , whatever money they bring in is the 
money they spend. Hopefully they can bring in extra money so they have extra 
money available to spend on capital improvements. When the current budget was 
adopted this is a different budget compared to the General Fund Budget. The 
General Fund Budget is given for Parks maintenance, then there is the Recreation 
Services Budget which is self supporting budget . The General Fund Budget when 
they ask for a request and the Council gives the adopted budget, that is the 
budget they have to try and stay within. The self supporting budget, due to the 
auditor, they have to recommend a larger recreation budget because if the revenue 
is generated and there is no expenditure budget then the money cannot be spent. 
At the beginning of the year they requested $250, 000 as their request, the 
Council approved $176 , 000.  The department has done very well ,  they took over 
the ice rink and they were able to bring in more revenue than what was originally 
adopted by City Counc il. It looks like they will generate well over $200 , 00 0 .  
He was proud of that. If you look at what they have brought in, there will be 
$26, 000 for capital improvements. The General Fund budget has no budget for 
capital improvements and has not for the last six years. So whatever extra 
money is generated in the Recreation Services goes to help pay for expenses in 
the parks. He requested that Council approve the increased budget presented here 
tonight. 

After discussion, Councilman Stephens recommended taking $30, 000 from 
Material & Supplies and placing it in the Capital Outlay budget . 

Councilman Stephens made a motion, seconded by Councilman Nelson, to adjust 
the Materials � Supplies by removing $30,000 and transferring it to the Capital 
outlay budget. The motion passed with 5 aye votes and 1 no vote. Councilwoman 
Metzmaker voted no. 

Councilman Stephens made a motion, seconded by Councilman Nelson, to 
approve Resolution 99-08 Exhibit "B" as amended. The motion passed unanimously. 

OLD BUSINESS 

1 .  WHITEFISH PROJECT KIDS (SPORTS COMPLEX) - ANNEXATION: City Manager 
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Councilman Hope agreed with Councilman Gwiazdon and favored affordable 
housing for a fifty foot lot even if it means changing the setbacks. 

Councilman Stephens proposed to Amend Amendments to Findings of Pact dated 
March 18, 1999s fl should read: Reduce Setback• within an area designated for 
residential use is inappropriate as a way to encourage increased density. The 
last two sentences should be deleted. He pointed out that City Manager Ennor 
in his memorandum pointed out the inconsistencies in the Findings of Fact. 

Councilman Stephens made a motion to amend Councilor Nelson' •  motion, 
seconded by Councilwoman Jacobson, to Amend the Amendments to Findings of Pact, 
dated March 1 8 ,  1999: fl. Reduce setbacks within an area designated for 
residential use is inappropriate as a way to encourage increased density. The 
la•t two sentences should be deleted in fl. The motion pa•••d unanimously. 

VOTE ON COUNCILOR NELSON' S  MOTION 

All Councilor• voted aye and the motion passed unanimou•ly. 

Councilman Stephens asked how the Council was going to address this issue 
to the Planning Board, by letter? He would like to mention the older style 
houses with the garages in the back, because this is part of the entire issue 
and the Council comments should accompany the amended Findings of Fact . 

2 .  BUDGET AMENDMENTS (RESOLUTION 99-08): City Manager Ennor explained 
that this public hearing is required in order to spend money in excess of that 
budgeted in the current fiscal year. Two areas of the budget are affected. The 
recreation services fund has surpassed its approved level of revenue and in order 
to spend the excess, the attached proposal is submitted. 

He said that the City is administering a $30,000 housing rehabilitation 
grant this sum needs to be added to the current budget; both as a revenue and 
an expenditure item. Subsequent to the public hearing, the Council is asked to 
adopt Resolution number 99-08 effect ing the amendments. 

City Manager Ennor further explained the Recreation Services Budget. 
The revenue generated is what can be expended , it receives no additional funding. 
At this point the Recreation Services has taken in $10, 000 more than anticipated 
and they still have City Beach and all the Spring Programs yet to come in. This 
fund needs budget increases in both revenue and expenditures . The public notices 
have been published for this hearing. 

Mayor Jenson opened the Public Hearing and as there was no public comment , 
he closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
adopt the Hou•ing Rehabilitation grant a• Exhibit "A". The motion passed 
unanimously. 

Regarding the Recreation Services Councilman Stephens explained that the 
reason the Council did the original budget is that if they had increased revenue, 
some capital improvements could be generated out of this increased revenue, 
because we are holding the expenses of what we would expect to have, payroll 
wise, etc. for the entire year based on last years performance. Now you have 
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Ennor explained that at the last Council meeting the Council conducted a public 
hearing on the petition to annex the property along Edgewood Place proposed for 
a sports complex, and the matter of establishing City zoning for the land. At 
the conclusion of the three hour hearing, the Council elected to table the matter 
until the full Council was available to debate and act on the petition. He 
pointed out that the City Attorney had prepared both a resolution ( 99-6_ 
effecting the annexation, and an ordinance (99-3) establishing City zoning for 
the entire property. If the Council adopts the ordinance on the first reading, 
the second reading will transpire on 19 April; the zoning would become effective 
thirty days later. After the effective date of the ordinance the Council would 
consider the lease agreement. 

At the hearing it was suggested other property might be available for this 
complex northeast of Highways 93 and 40. If this option comes to a successful 
conclusion, the annexat ion and zoning of the Edgewood property would become moot . 

councilman Nelson reported a discussion took place last Friday with a 
number of the parties involved. He has disclosed that he did participate in that 
meeting and at the same time he wanted to say he feels that although this is not 
a public hearing there are two sides to this issue and each of those sides should 
be allowed to have one individual speak to the Council. 

Councilman Nelson reported on the meeting last Friday, it was a telephone 
conference. He wanted to do that because he would like to make a motion to table 
this issue for 30 days. The telephone participants were councilor Nelson, Joe 
Basirico, Chris Gearhardt, Natalie Bryant, Lee Patterson, and Ron Holliday. It 
was about an hour and one half telephone conference. The general purpose was 
discussion of the potential property trade for a site located on Riverside at 
Whitefish for the property proposed for the Whitefish Kids Project located on 
East Edgewood. A positive discussion was held and they ended up identifying some 
issues that are involved that have to be settled before any potential property 
trade would be considered. He read a list of the issues that were identified: 
1) size of the site-the Project Kids site requires approximately 50 to 55 acres; 
2 )  site expenses were identified as potential site planning and engineering and 
the associated costs for these items; 3 )  the purchase of the Edgewood property 
was identified as a issue and Whitefish Project Kids, it would be traded or 
purchased in some manner by the neighborhood group currently in opposition to 
the annexation and zoning; 5 )  concern for the neighborhood opposition was 
identified as an issue and that goes to Project Kids opponents have expressed 
concern about finding equal opposition to their project if they move to Riverside 
at Whitefish area: 6 )  access road was an issue and it would be expected or 
guaranteed of an adequate access road probably constructed to City of Whitefish 
standards that would need to be provided to the Riverside at Whitefish site and 
needed to come f ram JP Road. 7 )  The Whitefish Project Kids do not want to 
participate in ·the Special Improvement District proposed for this area; 8 )  
Validation of the Neighborhood Plan, the developer of Riverside at Whitefish who 
needs some assurance especially with providing the property for the Whitefish 
Kids would not invalidate the Neighborhood Plan; 9 )  Separation of development 
proces s ,  this goes to the Whitefish Project Kids representatives and the 
developer both expressed a need for separate land development processes, 
annexation and zoning; 10) open space and greenbelt requirements were identified 
as an issue and the developer of Riverside at Whitefish who felt he would need 
assurance that by providing for Project Kids would meet his requirement for open 
space and greenbelt areas as is currently provided for a golf learning center 
on this project; 11)  responsibility for the land purchase and trade issue, 
providing a land trade and addressing within reason the above listed issues and 
concerns would rest with the neighbors who oppose Whitefish Kids Edgewood 
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development site. The thirty day period was discussed as a reasonable time frame 
to allow for agreements to at least be negot iated. He took part in a very 
positive process with a potential of trading some properties here. 

Councilman Neleon made a motion, eeconded by Councilwoman Jacobeon, to 
table the Whitefieh Kid• project annexation and zone change to the May 3rd 
Council meeting. 

City Attorney Phelps said there is a potential timing problem. What the 
Council is considering is an initial zoning of a piece of property but we do not 
have a procedure in the zoning regulations for that, so we have been tracking 
the rezone procedure and the rezone procedure allows 90 days from the time FRDO 
accepted the application for the Council to act or else what has been applied 
for will be granted automatically. That 90 days time ends on April 19th unless 
the applicant agrees to an extension, then there is no problem extending it 
indefinitely, but without the applicants agreement the 90 days will end on April 
19th. 

To allow discussion from both Whitefish Kids representatives and the 
opposition to the sports complex, the Council rules would have to be suspended. 

Councilman N•l•on made a motion, eeconded by Councilman Hope, to suspend 
Council rules. The motion passed unanimously. 

Mayor Jenson said the next step to make this work would be for the 
representatives of Whitefish Kids to agree to an extension of the annexation and 
zoning of the Edgewood property. 

Joe Basirico said he had no idea this was an issue, the one comment that 
he had, is it possible if the Council votes for the annexation and the second 
reading would be in two weeks and instead of being in two weeks have the second 
reading on May 3rd which allows the time they were looking forward to and then 
either they find this new property is not acceptable and they would not loose 
3 0  days. This would also address the 90 day issue. 

Mayor Jenson saw two issues; 1 )  allowing 30 days and 2 )  if we do not do 
the second reading it automatically is enacted on the 19th of April. 

City Attorney Phelps said the procedure he is operating under just requires 
you to take action within 90 days, so if the Council has the first reading 
tonight or the first reading on April 19th you would have beat the ninety day 
deadline and then Council could have the second reading two weeks later, and 
effective date would be 30 days after that. 

Councilman Gwiazdon said the Council could have the first reading on the 
19th and then have the second reading at the May 3rd meeting 

City Attorney Phelps said he had been talking to Tom Jentz and he thinks 
the 90 days does not apply because this is an initial zoning and not a rezoning, 
Mr. Jentz believes there is no time limit . Mayor Jenson asked if they were 
talking about having the first reading tonight or the 19th and would that still 
meet the requirements .  After Tom Jentz explained that this is actually a 
question of annexation, once it is annexed then the council needs to address 
zoning. Because it is an initial annexation and initial zoning, the zoning does 
not necessitate it until the annexation is considered. City Attorney Phelps 
said it makes sense and he agreed with Mr. Jentz. In this case the 90 days does 
not apply. 
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Mayor Jenson said sometimes the City operates slowly but usually it ends 
where we aught to be. 

Mayor Jenson said he would allow discussion because until there is some 
agreement on where this is headed the City Council is not a party to this. 

Joe Basirico said to clarify some of the things, does the ninety days not 
apply to the annexation-zoning? Mayor Jenson said it would be nice to have their 
concurrence . Mr. Basirico said they were content with what they already have, 
they found that property, bought it, they think it will work for what they want 
to do. They believe they have addressed the issues that came up regarding that 
property, however, beyond that if the Council so dictates they are willing to 
consider the other option. The only possible way they would accept this change 
would be for certain criteria that Councilman Nelson mentioned to be satisfied . 
That is a monumental task and more power to the neighbors if they can do that . 
The one thing that is not on that list is and should be included is that on the 
property they purchased, they purchased with consideration of having the water 
supply there. They do not have a water supply on Ron Holliday ' s  property, there 
is an irrigation pond, but he is talking drinking water. In the spirit of 
cooperation they propose the first reading tonight and wait 3 0  days for the 
second reading (May 3rd) at which time hopefully they would be able to come to 
an agreement that is satisfactory to all parties. If it is a satisfactory one 
they actually do think there are some possibilities with that piece of property 
as long as they have their timing on anything the Council decides to do with Mr. 
Holidays property then it would be just fine. The other side of that issue is 
he does not agree with waiting 30 days for the first reading personally, but he 
can 't give his blessing on that, but if the Council says they have to wait they 
will. He did not think it injures the process in any way of the good will they 
are trying to acknowledge here. But he does not think that waiting 30 days 
longer for a first reading and 15 days beyond that and 30 days beyond that for 
the annexation to occur is reasonable. He did not see why those two things could 
not happen concurrently. 

Lee Patterson encouraged the Council to postpone it for 30 days for many 
reasons and it is going to be at least a 30 day process to get this thing rolling 
and they all understand it is not a given location until they see what the 
Council would like do with the Holliday property in question. One of the things 
they have looked at as neighbors is they are willing to spend a lot of money and 
time to help the project, they have never suggested they were absolutely against 
the project for the kids, they are against the location. The other thing that 
is in their favor is that the County Planner is in favor of the new location much 
more than the existing location. He thought it was a reasonable time to postpone 
the first reading for 30 days and give them time to put everything together. 

Councilwoman Metzmaker asked Mr. Basirico a couple of questions. Water 
rights what about the subject of sewage , septic, etc. Mr .  Basirico said that 
would be part of the 30 day discovery process he would assume. She said Mr. 
Basirico ' s  group was criticized for not doing their homework and not having 
permits for wetland by the Corp of Engineers, and other technical things. He 
said he assumed that the 30 days would address all of these issues. The only 
way this will be satisfactory is if they can start on one project or the other 
by May 3rd. They need these answers, they have been working on getting the 
answers for nine or ten months. Nine or ten months from now if they have not 
completed this, he promised that the Council will not be talking to him • 

Councilman Hope asked if there was a ticking clock on approving the 
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City Attorney Phelps said if the Council was inclined to have the first 
reading tonight the Annexation Resolution should be adopted first and then the 
reading of the ordinance, in that order. 

Councilman Gwiazdon asked Councilman Nelson if at the end of thirty days 
he would know if all the items listed were acceptable. Councilman Nelson said 
he envisioned that in 30 days the parties involved would resolve all the issues. 

After con•iderable discussion : VOTE ON THE ORIGINAL MOTION TO TABLE : 

Councilor• Jacobson and Nelson voted aye, Councilors Stephens, Metzmaker, 
Hope and Gwiazdon voted no. The motion was defeated with 2 aye votes and 4 no 
votes. 

Councilman Gwiazdon made a motion, seconded by Councilman Stephens ,  to have 
the first reading of the annexation/zoning on the 19th of April. Councilors 
Stephens, Metzmaker, Hope and Gwiazdon voted aye, Councilors Nel•on and Jacobson 
voted no. The motion passed with 4 aye votes and 2 no votes. 

2 .  BID AWARD - BAKER AVENUE PHASE I I I :  Bids were opened on March 30, 
1999, five ( 5 )  bids were received as follows: 

A-1 Paving 

LHC, Inc. 

Sanden Construction 

$848, 209 . 50 

$750, 261 . 60 

$774 , 52 6 . 86 

Timberland Construction $778 , 114.27 

Nupac $861 , 36 6 . 50 

Staff was recommending awarding the bid to the low bidder, LHC Inc. in the 
amount of $750 , 26 1 . 60.  

Public Works Director Wilson had given the Council a copy of his memorandum 
dated March 31, 1999, explaining the Bid award; right-of-way acquisition; and 
cost distribution. 

He explained that they had concluded negotiations for right of way 
acquisition on Baker Avenue Phase III Reconstruction Project. Negotiated cash 
payments include $ 5 , 000 to Ralph and Barbara Hennessey, $32 , 431 to Howard and 
Elaine Hamilton. There was one more property owner that he was working with on 
purchasing additional right of way and he would bring that back to the Council 
at the next meeting. 

He had cost breakdowns of the distribution between Tax Increment and Resort 
Tax Fund s .  The bottom line calls for the Tax Increment paying $ 5 4 6 , 12 7 . 4 4  and 
Resort Tax paying $307 , 63 4 . 1 6 .  This strategy would allow the Resort Tax fund 
to cover expenses without the need of a loan and interest payments .  

Council discussed the funding of this project and some concern was voiced 
on using this much money from the TIF Fund because other project and uses were 
anticipated. However, it would put a heavy burden on the Resort Tax and the City 
would have to borrow to complete the project. 
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City Manager Ennor felt this was rational approach,  a reasonable one 
knowing that if you add anything to the mix, the City would have to look at the 
bonding or borrow short term. 

Councilman Nelson asked if expending the TIF Funds would 
bonding for that fund. City Manager Ennor said it would not. 
Stephens was not in favor of bonding the TIF until its expiration. 
Ennor said if the Council decides to bond now, you would bond more 
expenditures already anticipated. 

effect the 
Councilman 

City Manager 
to cover the 

Councilman Nelson said with the bond rates as low as they are today there 
would be strong advantage to bonding sooner. 

City Manager Ennor explained that they have been using April 1st as a fast 
track dealing with Bond Counsel and the financial consultant with DA Davidson 
and it has fallen apart because bond counsel has been tied up with the 
legislature. They had a meeting set up for last Thursday evening and it could 
not come together or Council would have information tonight. He thought it would 
happen within the next thirty days. 

After discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilwoman Jacobeon, to award the bid to LHC, Inc for the conetruction of Baker 
Phase III. Bid amount $750,261.60. 

Councilman Nelson amended the motion, seconded by Councilman Hope , no 
further fund• be provided for street projecte beyond the Baker Phase III project 
from TIP Fund dollars until such ti.me as the Council acts on a final bonding plan 
for the Tax Increment Fund and the Resort Tax Fund. 

Councilman Nelson felt that was a reasonable amendment . Council should 
not continue doing business with TIF Funding as in the past. Council set out 
a process in January for Staff input, and Counc il has gotten nothing. He is 
disappointed in Staff for going 90 days and coming back here doing the same thing 
that they were doing the last time. City Manager Ennor is leaving soon and he 
thought if Council did not put a stop to simply going about our business and 
spending the Tax Increment Funds on the first project that comes along, that is 
exactly the same process that has been used in the last few years, we will get 
to the point very soon where this Council will be disbanding and will be a new 
Council and it may take a new Council a couple of years to get up to speed and 
consider future funding for Whitefish. The Council set in place a mechanism that 
requires Staff to get this process done or we allow them to come back to Council 
and simply make requests. 

Councilman Stephens said the more appropriate way to do all of this would 
be to delay the funding mechanism for this until Council discusses some of this. 
He is not willing to put off TIF Funds when we have projects that we need to 
do, we do not have a lot of sources of funding. Baker is high on the priority 
list and we will have to do it, Second Street is high on our priority list next 
year, if the TIF is not bonded, he would still look at that source of funding 
to do those projects. We have a priority list and Council needs to go down that 
list and address each one as it comes up as to how it is going to be funded until 
the issue of bonding is decided. He could not see any other way to do those 
other than the TIF and the Resort Tax Funds . 

Councilman Hope said there are other projects identified by the Urban 
Renewal Plan to use Tax Increment Dollars as well and money should be set aside 
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councilors Hope and Nelson voted aye and councilors Gwiazdon, Metzmaker, 
Jacobson and Stephens voted no. The amendment to the motion was defeated with 
4 no votes to 2 aye votes. 

councilman Stephens made an amendment to the motion, seconded by councilman 
Nel•on, to delay the actual financing of Baker Pha•e III until the next council 
meeting. The motion passed with 4 aye vote• and 2 no votes. councilors 
Stephens , Nelson, Hope and Gwiazdon voted aye and councilors Metzmaker and 
Jacobson voted no. 

VOTE ON COUNCILOR METZMAKER ' S  MOTION TO AWARD THE BID TO LHC, INC: 

All councilors voted aye and the motion pae•ed unanimously. 

councilman Stephens made a motion, •econded by councilman Gwiazdon, that 
Resort Tax Funds be used for the right-of-way acquisitions. The motion passed 
unanimously. 

Mayor Jenson called for a recess at 9 : 30 P.M. 
The Council reconvened at 9 : 40 P . M  • 

3 .  RIVERSIDE AT WHITEFISH: Tom Jentz explained that the Whitefish City 
Council directed the Planning Board to consider the following three questions 
related to a neighborhood plan entitled "Riverside at Whitefish". 

1 .  Should the City-County Planning Board initiate an amendment to the 
City-County Master Plan 2020 to repeal the Riverside at Whitefish 
Neighborhood Plan and revert the designated land use back to 
agriculture or other designation that it finds appropriate as 
provided for in Section 4 . 13 of the adopted Riverside at Whitefish 
Neighborhood Plan. 

2. Has there been substantial compl iance with the Master Plan amendment 
to date. 

3.  I f  not, should the developer be directed to resubmit an application 
and be required to endure another public hearing ( amendment process 
with Planning Board hearing and adoption by both the City Council 
and County Commissioners . )  

He prepared a packet, Councilman Hope prepared a tremendous amount of 
information which is included in the packet . He included a memo of the time 
frames ,  a copy of the Riverside at Whitefish Plan, all the comments ,  a response 
by Ron Holiday and other pieces of information. The Planning Board received a 
large amount of information. It was not advertised as a public hearing, however ,  
Mr. Astle and Mr. Bruce Lutz spoke for Mr. Holiday, the developer. The Planning 
Board discussed the issue and asked Don Spivey to speak, he was a former Planning 
Board member at the time Riverside at Whitefish was adopted. Mr. Astle and Bruce 
Lutz spoke in favor of the fact that Riverside at Whitefish was a validif ied and 
living project. Don Spivey took the position that indeed abandonment had 
occurred and that the applicants had so changed the project that it was not 
anything like proposed. After discussion, the Planning Board by a vote of 6 to 
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1 recommended that the project, Riverside at Whitefish, had not been abandoned 
by a vote of 4 to 3 they recommended that they were in substantial compliance 
with the Master Plan, one of the dissenting votes was concerned about the lapse 
of time. The Planning Board report comes back to the Council that way, yes 
Riverside at Whitefish is still out there, they are still moving forward ,  they 
have not abandoned and they have not substantially publicly changed their 
project. 

He said the Council has several options tonight, there is no protocol ,  
there is no set process of where do you go from here. The Council directed the 
Planning Board to do some fact finding and they did that. As he sees it the 
Council can accept the Planning Board recommendation and move on or accept the 
Planning Board ' s  recommendation by motion, you could review the Planning Board 
recommendation and find it is in error and make amendments as Council sees fit. 
Council could determine the Planning Board missed certain facts amend those 
findings and request the Planning Board go back and start the amendment for 
abandonment process. He said if the Council does refer it back to the Planning 
Board to begin abandonment process that would also include the County 
commissioners action. When he presented this to the Planning Board, the point 
that he stressed and felt strongly about was abandonment is a difficult issue 
and he told the Planning Board that when it is abandoned, you will know it is 
abandoned. The point he made was that the Planning Board is actually in the 
drivers seat at this point. We know that eleven tracts have been created out 
there and there was an attempt to sell those tracts and it failed; we know that 
if one or two of those tracts are sold to various individuals and if something 
happens out there, we know there has been abandonment, because they have actually 
moved down that road to go somewhere, but short of that anything else that they 
do out there is going to require subdivision or zoning. It will require coming 
before the Planning Board and the City Council and at that time there will be 
a review to show what is going on here. They have to come before both bodies 
for anything they do out there to carry this plan forward. They have a plan 
amendment and have nothing else out there. 

Councilman Stephens said they did the ranchettes and since that time in 
the past year, the Council has seen a different plan. Associated with the SID 
for example, showing a different kind of subdivision approach that is different 
than what is in the Master Plan, different than the ranchettes they tried and 
yet Mr. Jentz does not have that listed because they have not formally given that 
to him, is that something they have to put through review if they do that . 

Mr. Jentz said that is the situation where if it were a public application, 
he could come to the Council and say, they have publicly applied for something, 
but they haven ' t ,  there is talk and speculation. When they come in for any 
development it will be reviewed for compliance. I f  it is in substantial 
compliance they would make that finding. 

Councilwoman Metzmaker said she does not understand, there is a 
Neighborhood Plan that shows high density, how did it change to a boundary line 
adjustment for those tracts .  

Mr. Jentz explained that under State Law there are exemptions to the 
subdivision and platting act and you can do boundary line adjustment s ,  they can 
reconfigure those, there is no public review, they are not doing anything 
illegal. The question is, is it a fatal flaw to the Neighborhood Plan, no lots 
have been sold; if you have multiple ownerships and builds their ranchette estate 
and precludes a lot of development has that caused them to abandon their plan . 
Does it cause them to abandon 95% of their plan, that is the difficulty of 
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substantial changes, what are terminal to the plan. He does not have a lot of 
protocol to go back on. They have not done anything that is fatal to the plan. 

Councilwoman Metzmaker said the confusion was that when the Council adopted 
the plan, they thought they were adopting this project. Mr. Jentz said the 
intent of that was to come in as a PUD, and that locks it down, but how much 
gray area is there between the conceptual planning and the actual PUD . The 
difference between a plan, which is a concept , but regulation which is hard and 
fast. When you talk about concept, we have talked about 522 unit s ,  a golf 
learning center, sewer/water, street system. If they shift them around that 
would be a substantial change, it is a substantial change if they decide to go 
with septic systems on one acre lots. He sees some major issues of sewer/water 
to make this thing go and there needs to be a street system in there and density 
needs to be primarily residential . There are going to be some judgement calls 
that come in for this project, but is that an exact blue print. But here you 
are looking at character design versus engineered detailed design. 

Councilwoman Metzmaker asked how this was different than what the City 
requires, this is a substantial change. Mr. Jentz said what is a substantial 
change, that is where he is having difficulty, they reconfigured the lots out 
there but they have not sold them and the development can still go forward as 
i s .  They last time the sunset of this project was raised, we saw them go out 
and build roads, and ponds. They have half million dollars into that property 
trying to maintain that vested interest . Have they abandoned it, they have spent 
a lot of money; was it a wise decision, he did not know . Would the clock tick 
differently if we had not raised the abandonment issue, maybe nothing would have 
happened out there. He visited with the County Attorney on this issue and he 
agreed that they had not abandoned because they had done improvements and kept 
it alive. 

Councilman Hope said he spoke with City Attorney Phelps about whether or 
not this is a quasi judicial issue and he informed him it was and what that meant 
to him was that basically keep his mouth shut and listen. Don ' t  say anything 
until discussion had taken place and then conduct your questions and summary much 
as an impartial jury would do. He said he would like to proceed in that fashion. 

Councilman Hope said this is the first time the Council has used the ethic 
policy and a point is made in quasi judicial issues that when speaking to 
opponents of the issue be fully disclosed so he was prepared to give a list of 
people he had talked to. He spoke to Jim Welsh several weeks ago, primarily on 
what his perception was of what was promised by the developer in 1993. He spoke 
with Andy Feury along the same vein as to what was promised and spoke with Don 
Spivey on several occasions and met with him to discuss timing of the marketing 
efforts by Riverside at Whitefish. He spoke with Kim Fleming the night before 
the City-County Planning Board meeting and asked her to please recognize Mr .  
Spivey who was a former planning Board member. He spoke with John Wilson 
regarding the proposed SID and Riverside at Whitefish. He talked to Tom Jentz 
this afternoon. According to the Ethics Policy he is not to lobby anyone, and 
he has not done that. The other issue that the Ethics Policy deals with is 
unsolicited information and states Council should pay attention to all the 
supporting data. He wanted to share the information with Staff and the 
developers representative, Tom Jent z and City Attorney Phelps. 

After this disclosure Councilman Hope started asking his questions of 
Attorney Astle. He questioned Mr. Astle' s statement to the City-County Planning 
Board during their meeting held on March 18, 1999. In the transmittal letter 
from the Planning Board it states: "Bill Astle, attorney representing Riverside 
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at Whitefish, explained that he as found no authority for the sunset clause or 
abandonment in State of Montana statutes and gave a brief presentation the issue 
of abandonment" .  Counc ilman Hope asked if he was implying that sunset clauses 
are illegal? Mr. Astle said that is his opinion. Councilor Hope asked Tom 
Jentz, are there other developments that the sunset clauses have been applied 
to or is this unique to Riverside at Whitefish? Mr. Jentz said he can ' t  remember 
another neighborhood plan that has that clause. He said he did not share Mr. 
Astle' s concept that they are not legal, but it is a realistic tool. The 
Planning Off ice has been talking about that for sometime because some projects 
are actually abandoned but they stay on the books and they linger. 

Mr. Astle said there is no authority in State Statutes, the Master Plan 
document says you will abide by State Statutes adopting or amending. You have 
adopted and amended the Master Plan, whenever you see fit but to make an 
automatic provision that it has sunset automatic is not what the State Statute 
says. There is no authority for a sunset clause and the City has to abide by 
State Law. The automatic effect of the sunset clause is not envisioned in State 
Law. He said that Mr. Holiday had complied with the Master Plan, they have not 
abandoned the project and even if they sell lots they would retain their 
integrity. They can sell the lots as long as they do not violate the 
Neighborhood Plan. 

Councilman Hope questioned the marketing of the eleven lot subdivision over 
a two year period of time. In looking at the brochure, the website, the signage, 
the marketing took place over a two year period of time rather than a three or 
four year period of time. Mr. Astle said the property has been marketed but it 
has not effected the neighborhood plan. 

Councilman Hope questioned Tom Jentz about the marketing of the lot s .  Mr .  
Jentz had written a letter to Bruce Lutz to let him know that he shared concerns 
that active abandonment had not occurred. When he talked about that he said 
no the Planning Board had not started anything yet. He said there is nothing 
out there that he was aware of to start the abandonment process, we still have 
a neighborhood plan in place, but his comment to him was "you have been marketing 
in the past" and they needed to consider that. He shares that concern that they 
are marketing the property. He does not share that in terms of abandonment but 
when it happens, and if something actually sells and something is happening on 
that site, they have crossed the line. But he did not think it had been 
abandoned. 

Councilman Hope said that given the expressed opinion that a sale of one 
lot would trigger abandonment and the active marketing efforts by the Developer 
has abandoned Riverside at Whitefish for an eleven lot ranchette project . Tome 
Jentz did not see that, you can reason that they are not moving 100% full speed 
ahead but have they shifted off course. The thought process has shifted 
significantly, but what has to be dealt with is are they still in conformance 
with the neighborhood plan and what have they actually done to damage the 
neighborhood plan and he could not find anything that they are not in substantial 
compliance. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
request the P'RDO and the City-County Planning Board to work with Riverside at 
Whitefish to re-write its 1993 neighborhood plan to more accurately reflect the 
developers current development plans for Riverside at Whitefish. 

Councilwoman Metzmaker was of the opinion that the project has not been 
abandoned because of improvements that have been done, but she does have problems 

14 



• 

• 

• 

COUNCIL MEETING 
APRIL 5 1999 

with it. There has been a lack of trust and a lot of confusion on this project, 
Council does not know what is going on and she was of the opinion that there is 
substantial difference because if you look at the road system it is totally 
different . She was of the opinion that it should come back with an amendment 
to the neighborhood plan and should go back through the process .  The Council 
needs to see what the current plan is.  It is confusing to her because when you 
look at a project in a neighborhood plan that is what you expect to see. The 
Golf Academy and other things have been abandoned, but they are doing something 
which does not support abandonment . But she favored them going back through the 
process for an amendment to the neighborhood plan. 

Councilman Stephens said that Riverside has obviously changed their 
marketing and have effectively abandoned in principal their original plan. He 
had no problem with their marketing plan, however each plan or approach that is 
different should be brought to the Planning Board and the City Council to be 
approved or disapproved . The Counc il is party to whatever Riverside eventually 
ends up doing and have a great deal of interest in the responsibility that 
Riverside be required to provide a plan which is agreeable to this community. 
He feels very strongly that they should bring forth such a plan. 

Councilman Gwiazdon understood that a new plan would have to come back to 
the Planning Board and the City Council. 

Councilwoman Metzmaker said when you look at something like the 
neighborhood plan that had affordable housing and other things in the original 
plan, and that is why that plan was approved by the Council . Now all of a sudden 
that plan is totally different and it may comply with some things but it is not 
what was originally proposed. 

Tom Jentz agreed with that, but they have not sold and have not developed 
how do we know affordable housing will not happen. The key elements are 
water/sewer, the major street system, the types of units, if it is less density, 
he is going to recommend it. If it comes in at 450 units it is ok, 350 is ok, 
but 550 would not be because that is more than what was proposed. But if it does 
not comply it will come back and City council will get a recommendation. 

Councilman Stephens said who legislates compliance, he felt that the 
Council should be making that decision and not the Planning Board. 

Councilman Hope said the Council in 1993 approved a specific plan and the 
Council was promised (by Peter Tracey) a PUD with tennis courts, trails, a Lake 
system, affordable housing, golf learning center, etc. The Council was told what 
to expect with this project. This is what the Council based the approval of the 
plan on. The Council was promised by Riverside at Whitefish in August of 1994 
that "it is our current plan to either to come forward with an application for 
zone change which would completely match your approved neighborhood plan or in 
the alternative starting from scratch bringing a greatly reduced project " .  To 
Councilor Hope starting from scratch means refining it and sending it back 
through the process, starting with the Planning Board and then to the City 
Counc il . He favored Riverside at Whitefish go back through the process.  

Councilman Gwiazdon said what is bothersome to him in this whole process 
is that we have a City-County Planning Board who has said it has not sunset, 
professional Staff has told the Council they have not violated the neighborhood 
plan. Professional Staff will look at this and if it does not comply with the 
plan he is going to come back to the Council and the process will start over 
again. He sees Council a lot of time reinventing the wheel and not trusting what 

15 



• 

• 

• 

COUNCIL MEETING 
APRIL 5 1999 

we have in place to help Council make decisions and control what is happening 
out there. He is very comfortable with it going back to Torn Jentz and him corning 
to the Council and saying if it is in compliance or not. He recommends to the 
Council. If he was the developer and puts himself in their place and see what 
is happening, they are not excited about going back through the process because 
it is very costly and time consuming, but it is going to come back to the Council 
because Mr. Jentz is going to recommend to the Council whether it is or not in 
compliance and if Council does not like it, Council says "we don ' t  like it " .  

After considerable discussion the vote on the motion was: councilors 
Gwiazdon, Nelson and Jacobson voted no and Councilor Stephens, Hope and Metzmaker 
voted aye. Mayor Jenson broke the tie vote by voting no .  The motion failed with 
4 no votes to 3 aye votes. 

4 .  APPOINTMENT OF ADA COMMITTEES: City Manager Ennor explained that 
this had been advertised for two weeks, by the cut off date 23rd of March, the 
City had received two applicants, Ken Williams and Sharon McMann submitted 
letters of interest but today he had received another one that is a promising 
candidate. The group that met with Torn Mccrae from the state and Randy Magril 
felt they were looking for ten or twelve people, five or six on a steering 
committee and the same number on a working committee. We have had a difficult 
time getting any more names , maybe another announcement and an article from the 
newspapers that we might have better luck in getting applicants.  He was getting 
a call from rnr. Mccrae to establish potential dates to meet . 

City Manager Ennor said just for the Council ' s  edification, on a similar 
topic, our in process project on ADA, the subcommittee of the Council met last 
Friday and without any controversy unanimously voted and approved some colors 
for rugs and table tops and the architect says they are going to cut the one 
hundred twenty day time frame roughly in half. The Council maybe meeting in the 
new chambers the second meeting in May. 

5. LEGAL SERVICES CONTRACT: Councilman Gwiazdon made a motion, seconded 
by councilwoman Met

zmakir, to table this issue until the next council meeting. 
The motion passed unanimously. 

6. CITY MANAGER SELECTION PROCESS: Mayor Jenson gave an update on this 
issue. Gary Marks has accepted the terms of the agreement . He would like to 
have the Council approve the contract around the framework of two years; salary 
of $58, 500; provide moving expenses not to exceed $ 3 , 000; a contribution to his 
retirement for $400 per month; severance pay: the remainder of 1999 we would pay 
two months of his salary and thereafter four month severance. He would be 
starting not later that June 1st, earlier if everything falls in place to make 
the move. Mayor Jenson would like to try and get him here for a few days toward 
the ends of this month if possible just so he and City Manager Ennor can have 
time to chat and review some of the issues. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the terms of the agreement with Gary Marks for City Administrator. The 
motion passed unanimously. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT: GOLF HAVEN (AMENDED): Rob Pero was requesting 
preliminary plat approval of six lots located west of the Whitefish River 
approximately one mile. The property is on the north side of Highway 93 between 
Ramsey and Fraser Avenues and described as Assessor ' s  Tracts 68 and 6CA located 
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in Section 35,  Township 31 North, Range 22 West, P.M.M. , Flathead County. 

Tom Jentz gave the staff report and reviewed Preliminary Plat Staff Report 
WPP-99-1 dated March 1 1 ,  1999. This is a six ( 6 )  lot subdivision called Golf 
Haven. The lots indicated on the map exist without prior subdivision and are 
not part of this request. Six lots are being created 5 0 '  wide and 100' depth. 
They are about 6 , 000 square foot lots. He touched on the issues; there are a 
couple of issues, Fraser is a 2 0 '  right-of-way coming in, Ramsey is a 2 0 '  right
of-way, and there have been concerns about development in the is area for a long 
time. The applicants are proposing to bring it into the City, extension of 
sewer/water, and build within a 60'  right-of-way . The Planning Board recommended 
that they develop a 2 8 '  travel surface, back of curb, back of curb, landscaped 
boulevard, and a sidewalk. A street configuration within that 50 ' ,  both sides 
of the road so you are going to have sidewalks, curbs, landscaping, street on 
both sides of the road. They will access off of Ramsey , and the Planning Board 
recommended that they come along the 2 0 '  strip with asphalt, but the road will 
dead end with a hammerhead turnaround. When these lots were being proposed there 
was a deal struck with the Council that this would become a one way street going 
north. You would come in on Fraser and exit on Ramsey and that would lessen the 
overall traffic impact on both access roads which are substandard widths. When 
it went to the Planning Board, they felt that Ramsey was the obvious way that 
a two way fully improved street could be built there. The Planning Board felt 
the two way road would be an improvement in that neighborhood. There was a 
concern about requesting additional right-of-way off the north tract but that 
lot is not part of the subdivision. There was also a proposal to take 2 0 '  off 
of Lot 6 and create the beginning of a 40' right-of-way on Fraser Avenue . 
However ,  there is no property available to get additional right-of-way on the 
south side of the road. Because of the 6 lot configuration if you do that, lot 
6 will become un-buildable. The Planning Board was happy that this be a two way 
street, served by sewer, and water, parkland dedication of about $6,000. 

Jerry Hanson spoke on behalf of his father and was opposed to the 
development given the character of this neighborhood and the lack of overall 
infrastructure. 

The Planning Board discussed the design of the subdivision and the 
recommendation for a one way street north and paving of Fraser Avenue . They 
concluded it would not be a reasonable expectation for the developer to pave 
Fraser or make the road one way. The Board voted unanimously to adopt the 
findings of fact in the staff report #WPP-99-1 and recommend to the City Council 
that the requested variances be granted and that the preliminary plat for Golf 
Haven Subdivision be granted subject to the amended conditions in Attachment A. 

Councilwoman Metzmaker asked if the fire department had any problem with 
the hammerhead turn-around. Tom Jentz said it is not a hammerhead but actually 
goes straight through and links up with Fraser. There is a second way out, will 
traffic tend to use it coming in, that is a question. 

Councilman Nelson asked Public Works Director Wilson to review his 
memorandum with the Council . 

Public Works Director Wilson said that one thing that did not make it into 
his memorandum that he would like Council to help them with is, we need to strike 
this typical roadway section from the face of the plat . The problem he has is 
there is some thickness of materials that do not meet the City Standards and he 
would not want to have confusion later. The memo covers four ( 4 )  points that 
City Staff felt needed to be addressed. 1 )  they struck condition # 4 .  What it 
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means to the public works department is the Public Works Department approval of 
the final design of the road. Public Works thinks that is important to leave 
this condition. Condition # 5 ,  has been revised to provide only twenty ( 2 0 )  feet 
of paving extended along the southern boundary of Lot 6 .  Public Works Department 
does think it is important to plan ahead for future development here, some 
properties may not develop but in the near term they see a situation where if 
they do not use their ability right now to plan for future development of this 
road, it will be 20 feet wide forever. But they feel there should be more 
dedication and as each lot is developed in the future additional right-of-way 
should be obtained. A similar situation is the process to be accomplished in 
the long range planning for this area and given the fact that Mr. Pero does own 
the lot, there is a boundary line adjustment that could be done and be in the 
community interest . 

Councilman Nelson asked about the 2 0 '  right-of-way and now Public Works 
Director is suggesting that the City should have 3 0 '  on the north side and 40 ' 
on the south side. Public Works Director Wilson said that was correct. It is 
typical in a subdivision process to require that sort of dedication and it is 
good planning. He said the last item in his memo is Condition #8.  which was 
eliminated by the Planning Board. It says "That Fraser Avenue be paved in 
accordance with the City of Whitefish standards for paving". They have discussed 
this at some length with Mr. Pero and he would rather not get into the expense 
of paving Fraser. One thing they talked about and Public Works Director Wilson 
agreed to recommend to the Council that he would pave it up to the point where 
he would make his water main connection. And he recommended that the City pave 
the east 200 ' .  Public Works believes traffic will be increased on Fraser because 
of this project. It will impact the neighborhood and would be appropriate for 
that portion of paving ( approximately 600' ) be born by the developer and the City 
would pave the remaining 200 ' .  

Tom Jentz pointed out that if lot 6 is un-buildable would bring this down 
to a five lot subdivision which i s  a minor subdivision and parkland fees would 
not be required. 

Rob Pero, developer of Golf Haven, explained that Ramsey has all new 
pavement and they propose a two way street. If they are going with the two way 
street his biggest problem is with the affordability of houses. His engineer 
has said paving Fraser would be $30,000. It is his opinion that people will 
travel on the new paved street in and out rather than come out Fraser which is 
full of pot holes. Regarding sidewalks they were hoping that sidewalks could 
be included in #6. that they would waive protest to the future creation of an 
SID. The sidewalks will go nowhere right now because there are no sidewalks in 
the entire area. 

Jay Billmeyer, engineer for the project, said they are content with the 
Planning Board conditions as presented to the City Council . 

Jerry Hanson, representing his father, who is the most impacted property, 
he owns lot 13 which is just east of the Pero Subdivision and subsequent to the 
Planning Board meeting he wanted it understood that he was not opposed to the 
subdivision but there are some impacts that should be factored in. With the 
changes that John Wilson expressed he would desire be improved differently than 
the Planning Board recommendation, he thought that his father would be willing 
to go along with that and has indicated that at some future time he might be 
willing to give up some additional right-of-way north of Fraser to help improve 
the overall width of Fraser. The one issue that he relayed to the Council was 
that his father has a chain link fence on the west boundary, on the north end 

18 



• 

• 

• 

COUNCIL MEETING 
APRIL 5 1999 

it extends back about 150 ' .  His property is going to be most impacted, i s  83 
years old does not relish providing parkland or development on adjourning 
property and he would like to see a chain link fence matching what he has put 
in there, put in by the developer to the south property boundary to keep 
residents of the subdivision off his property. They recognize the area is going 
to change and develop but pavement on Fraser Avenue and if that extra right
of-way is reserved so that Fraser could some day be upgraded the traffic problems 
can slowly get worked out . He felt that he who benefits most from development 
should pick up some of those costs rather than say they are going to create 
impact and then let an SID pick up those costs later on. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt the finding of fact in the PROO Staff Report WPP-99-1 dated March 11, 1999 
and the Whitefish City-County Planning Board recoamendation letter dated March 
24, 1999, and the memo from Public Works Director Wilson dated March 30, 1999. 
Approve the Preliminary Plat as recoamended by the Whitefi•h City-County Planning 
Board in their letter of March 24th including the 15 conditions of approval as 
shown on attachment "A" and dated March 18th. Also to approve any condition of 
approval and additions to conditions of approval by his motion for amendment 
from any Council Member. 

Councilman Nelson made an amendment to his motion to add back Condition 
t4 as the 4th condition of approval. The motion passed unanimously. 

Councilman Stephens made a motion, seconded by Councilman Nelson, that 
Condition ts be reinstated that Fraser be paved to alley standards for the City 
of Whitefish except the eastern 200 ' (which the City would pave) .  Vote on the 
motion was Councilors Hope, Jacobson and Stephens voted aye, Councilors Gwiazdon, 
Nelson and Metzmaker voted no and Mayor Jen•on broke the tie vote by voting no, 
the motion was defeated with 4 no votes to 3 aye votes. 

Councilman Nelson amended the motion that Condition ts, to split the 
distance of paving Fraser ; the City would pave the east 1/2 of Fraser and the 
developer would pave the west 1/2 of Fraser . This would be to alley standards. 
Councilman Hope seconded the motion and it was defeated with 4 no votes and 2 
aye votes. (Councilors Stephens, Jacobson, Hope and Metzmaker voted no, 
Councilors Gwiazdon and Nelson voted aye . )  

VOTE ON THE COUNCILOR NELSON ' S  MOTION 

Councilors Nelson, Gwiazdon, Metzmaker and Hope voted aye and Councilors 
Stephens and Jacobson voted no . The motion passed with 4 aye votes to 2 no 
votes. 

2 .  PARK BOARD REQUESTS: The Park Board was planning on capital 
improvement s to the City Beach parking lot wall. The wall is a liability to the 
City and about ready to collapse. The Parks Department was planning to replace 
the wall with a beautiful grassy hill with a staircase into the parking lot. 
The Park Board was requesting from the City funding for the sidewalk along side 
of Washington avenue. Cost would be $2 , 300.00. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve the request and fund the sidewalk at a cost not to exceed $2, 300. 00. 
The motion passed unanimously. 

The request of the Park Board for $2,010.00 of Resort Tax funds to finance 
plans, topography & research for the Golden Agers Bikeway Trail was referred to 
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the Resort Ta.x Coamittee and would come back to the next council meeting for 
consideration. 

3 .  MEETING WITH RESORT TAX COMMITTEE: There will be a joint meeting 
of the City Council and the Resort Tax Committee prior to the next Council 
meeting at 6 : 00 P.M.  ( April 19 ) .  

4 .  RESOLUTION 99-7: INTERFUND LOAN: Councilman Stephens recommended 
that the 6% interest rate be changed to 5 % .  

councilman Stephens made a motion, seconded by councilman Gwiazdon, to 
adopt Resolution 99-7 as amended. The motion passed unanimously. 

CITY MANAGER 'S REPORT 

City Manager Ennor requested a list of proposed police tasks from 
Councilors, he has two now and he would put them into a list and have them to 
the Council at the next meeting. Councilwoman Metzmaker said she had a list she 
would get to City Manager Ennor. 

CITY ATTORNEY ' S  REPORT 

City Attorney Phelps deferred the Business Park information for Mayor 
Jenson to explain to the Council.  

Mayor Jenson said there is an agreement with the State that will be signed 
provided the City gets an agreement with Lynch and A.rty Mall who has agreed to 
sell stumpage to the State and if they can bring those two agreements into 
existence there will be an agreement with the State. He would not sign it until 
those two agreements are in hand. 

The State has requested the City go through the hearing process that is 
needed locally and that process would require a hearing before the County Board 
of Adjustments and that has a deadline. It should be on the County Board of 
Adjustments agenda in May. 

City Attorney Phelps said one negative thing is that the State required 
the City to jump through the planning hoops and we are doing that, to anyone 
opposing the State project we may look like the bad guys, we may look like the 
promoters of the State project so Council needs to be aware of it. 

Mayor Jenson explained that stumpage is gravel and Arty Mall has agreed 
to sell the State 100, 000 yards of gravel at $ . 50 yard over ten years. 

City Manager Ennor said the City is also responsible to do an environment 
review of that and there is a cost associated with it. Morrison Maierle has 
estimated that cost to be approximately $10,000. 

Mayor Jenson said the $10, 000 is minimal especial when the City will be 
buying over 15 acres on Baker Avenue for under $100,000. 

Mayor Jenson said if there was no objection from Council he would proceed. 
Council agreed that he should proceed . 
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Councilman Gwiazdon reported that he had visited the Library and talked 
to Connie Heckathorn and they do have a problem. Chief LaBrie is on this 
situation and the Police Department will continue to check the library during 
their busy times. 

Columbia Falls received funding for street or landscaping and he wondered 
what kind of grant they had received. 

Councilwoman Metzmaker had a call from someone about the Baker Avenue 
recycling site and how messy it is. The caller said there was garbage, wood, 
etc. 

She had a blueprint of the project that was being done at Central School.  
The native trees that they are planting, she has sold twelve ( 12 )  already so if 
anyone else wants to buy a tree they have to hurry. The cost is $125 . 00 per 
tree. She said it was going to be nicely landscaped with native trees, stepping 
stones ,  and the kids will plant seedlings and native flowers.  

She said as far as CI-75 and the Montana League of Cities and Towns the 
Council should tell Wes Crowder that he is not serving his constituents very well 
because he is advocating an initiative that is clearly unconstitutional, he 
should resign. She likes the League of Cities and Towns they have always been 
very helpful . 

She asked Public Works Director Wilson if he had received a response from 
carver Engineering on the design plans for the treatment plant. 

Public Works Director Wilson said he had heard and the plans have 
dramatically changed. He is satisfied with what is going on now. They received 
the final plans and they are meeting with the EPA on Friday. Also in this weeks 
paper they will begin advertising for bid, the Lake Pumping Station transition 
main. The State is reviewing the final plans at this time. 

Mayor Jenson said he had been approached by two different people about all 
the dogs running around town and they suggested that the City pass out with the 
dog licenses a bag or something so people can clean up after their dogs. 

With regard to Montanans for Better Government , Mr. Crowder, and Wes 
Higgins also sent a letter and they have asked that the Council vote on the 
issue. He asked if the Council wanted to vote on that issue and Council 
unanimouely decided to vote on the League of Cities ieeue. 

Mayor Jenson said if the recycling bin on Baker continues to be a problem, 
maybe that one needs to be removed. He said it has become a dump site for 
everyone that lives on the edge of town. He would be in favor if it does not 
change, to set some deadline for removing it and recyclers will go to another 
site, the garbage droppers will have to quite leaving garbage. 

Public Works Director Wilson recommended May 1 as the deadline date. 

Mayor Jenson said he received a very elaborate request for Whitefish to 
open a zoo. He said the young man' s  name is Cameron Faulk and Mayor Jenson told 
him he would bring his request to the Council . 

He reported on the conversations with Max Baucus and his Staff and they · 
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want to know what they can do for Whitefish. He told them we did not need their 
promise of jobs and economical development if they just gave us assistance in 
putting infrastructure in the industrial park and they took that under 
advisement . He also asked where the status of our request for discretionary 
funds on landscaping was and Senator Baucus promised to look into that. If he 
did not hear by the end of next week he would call Mr. Baucus .  He also asked 
what they could do with regard to the rebuild through Whitefish, and taking it 
all the way to Spencer Lake where the last rebuild left off west of town, so we 
don ' t  lose any more kids. You may see some of that moved up, because Montana 
may lose some of Two Hundred and Sixty Million dollars annually because they do 
not have enough projects. 

He has had several requests of how people can help with our remodel of 
our council chambers. The suggestion was made that if we would open an account 
with regard to help the remodel,  there would be some money deposited in that 
account . He directed Staff open an account for this purpose. 

Councilman Nelson said he is totally disgusted with the Bonding Committee, 
and he is not interested in any excuses. Primarily because the first item they 
were going to do had nothing to do with the bonding counsel it had to do with 
sending Council a list of items for Council to prioritize and discuss and nothing 
has been done. He also sees a void coming up and that is with City Manager Ennor 
leaving and the new City Manager not arriving before June will take another 
couple of months delay. The Council is supposed to have a meeting with the 
Resort Tax Committee and discussion will certainly be bonding and Council is not 
going to have any information and he personally does not want to take part in 
that discussion. He suggested replacing City Manager Ennor on the bonding 
committee and put Dave Stewart on the committee in his place. Mr. Stewart is 
willing to take responsibility and he guaranteed Councilor Nelson he would speed 
up the process. He would bring back to the Council a report and would along 
with Public Works Director Wilson and City Attorney Phelps and our bonding 
counsel put together a bonding proposal. Mr. Stewart felt he could get that 
done in about a month. 

Councilman Nelson made a motion, seconded by Councilman Hope. To appoint 
Dave Stewart to serve on the Bonding Committee. The motion passed unanimously. 

Councilman Gwiazdon reported that he had also received requests for the 
City Council to do something about dogs. He felt this should be addressed at 
a later Council meeting. 

ADJOURNMENT 

The Council adjourned at 12 : 43 A.M. 

ATTEST: 

�� 
Mayo� -

Q 
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To: City Council 
From: Whitefish Park Board 
Date: March 25, 1999 

City Beach Parking Lot Sidewalk -
The Whitefish Park Board is planning on capital improvements to the City 
Beach parking lot wall this spring. The wall is a liability to the City and is 
about ready to collapse. The Parks Dept. is planning on replacing the wall 
with a beautiful grassy hill with a staircase into the parking lot. Plans have 
been drawn by Bruce Boody Architect. 

The Park Board is requesting from the City Council funding for the 
sidewalk along side of Washington Avenue (Please See Attached Drawing). 
The cost of sidewalk is estimated at $2,300.00 . 
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.158. Whitefish. Montono 59937 (406) 863-2400 

( PLEASE NOTE : the 19 April Council 
meeting will be conducted in the 
Community Room at North Valley Hospita l )  

• 

• 

I .  CALL TO ORDER 

II . PUBLIC COMMENT 

WHITEFISH CITY COUNCIL 
19 April 1999  

7 : 00 PM 

I I I . VOLUNTEER BOARD COMMENTS 

1 .  Chamber of Commerce: Bed Tax Report 

IV . CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. I f  separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 5 April Council Minutes 
2 .  Permit Extensions (Duncan) 

V .  PUBLIC HEARINGS 

1 .  Maintenance District Assessment 
2 .  Tax Increment District Projects 

VI . OLD BUSINESS 

1 .  Whitefish Project Kids (Sports complex Annexation) 
2 .  Baker Avenue Phase I I I  - Cost Distribution 
3 .  Award Contract for CTEP Project 
4. Business Park Property Agreement 
5 .  City Attorney Contract 

VI I .  NEW BUSINESS 

1 .  Woodside Final Plat 
2 .  Lakeshore Construction Application (WLP-99-W3 - Harring) 
3 .  Lakeshore Construction Application (WLP-99-WS - Kinonen) 

V I I I . CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNC IL REPORTS OR COMMENTS 

XI . ADJOURNMENT 
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TO: 

FROM : 

DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

14 April 1999  

Agenda for the 19 April 1999  Council Meeting 

The fol lowing items are scheduled for the Counc i l ' s  
attention at the second meeting of April :  

1 .  Consent Agenda. Included on the consent section o f  the 
agenda is a request by Casey Malmquist for an extension of a 
lakeshore construction permit and a conditional use permit i ssued 
to Greg and Laurie Duncan. The permits have expired, however ,  as  
Mr.  Malmquist indicates in his request and followup letter, a 
copy of both o f  which are attached, the owners have been pursuing 
the project; they hope to begin construction this summer. I have 
responded to Mr . Malmquist that the Council i s  being asked to 
approve an extension of the two permits until 3 1  October 199 9 .  

2 .  Public Hearings . Two public hearings have been adver
tized for the 19 April meeting :

1 

a .  Maintenance District Assessment. Copies of the three 
assessment schedules using base charges of $ 7 5 ,  $ 1 0 0 ,  and $ 1 2 5  
have been available for public scrutiny at both City Hall and the 
library for the past two week s ;  a notice to this effect , and of 
the public hearing, was published in the Pilot . These copies 
were sorted by assessor number to aid property owners attempting 
to determine the impact on their property . 

Attached is a copy of the summary of the impact--base 
charge and millage assessment--of the three schedul es . Rather 
than print copies o f  the entire set of schedules,  the three 
copies initially printed will be available Monday evening for 
reference . Also, a copy of the three schedules sorted by the 
level of asses sment of each property will be run as a reference 
copy. 

Inasmuch as the Council elected to have three assess
ment alternatives to consider, the public hearing is more an 

1
A third, on proposed amendments to the Sign Code, is being 

del ayed until the 3 May meet ing . The original proposal to direct 
the amendments to the Council for this meeting was sidetracked 
when the Planning Board elected to continue their review of 
public comments on the issue. 
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opportunity for the public to comment on their preference than 
the regular hearing the Council holds each year in conjunction 
with the adoption of the annual budget . Therefor, at the 
conclusion of  the hearing, or certainly at the next regular 
meeting, the Council needs to indicate which schedule will be 
adopted . This will a llow the schedule to be delivered to the 
Council Assessor in sufficient time for the massive changes in 
assessment notices to be processed. 

b .  Tax Increment District Project s .  The public ' s  oppor
tunity to comment on planned and potential expenditures of  tax 
increment district monies before the Council votes on each 
project has been advertized for this meeting. Attached is a copy 
of the summary of projects as they are currently being paid for 
by tax increment monies, or the estimated amount which would be 
expended on them were the Council to approve them. The l i s t ,  
albeit with some revisions, has been available for public 
scrutiny for the past two weeks . 

Regarding some of  the projects, the first are well 
into their establi shed life having been approved by earlier 
Councils . They include: 1 )  repayment of  a loan from a local bank 
for the purchase of the Western Way property which the Parking 
Commission developed into a parking lot through a downtown 
business district SID;  2 )  a similar loan repayment for the 
purchase of the Grannie Annie building; 3 )  another loan repayment 
for the purchase of the present City Hall offices at 4 1 8  East 2nd 
Street; 4 )  a purchase agreement with the telephone company for 
the City Hall telephone system; and 5 )  the current relocation of 
Council Chambers . 

The remainder of the items are "proposed" expendi
tures from the tax increment fund. The first in this category is 
the potential expense of providing landscaping on Highway 9 3  
South to the junction of US 4 0 .  The Council will recall this 
$ 5 0 0 , 000 project has been stalled while other sources of  financ
ing have been explored, as well as the inability to complete the 
landscaping plan until a source of water is  available to provide 
the planned irrigation. Incidentally, staff has been encouraged 
by recent information that federal highway money for highway 
related projects--with planning and design completed- -may be 
attainable .  The Public Works Department is attempting to ascer
tain the validity of this potential . 

Further to the list of proposed project s ,  attached are 
copies of memoranda from the Public Works Director pertaining to 
the proposed remodelling of  the Grannie Annie building, and 
replacement of the water main across the railroad right-of-way 
with a larger diameter pipe. The Council discussed the final 
project and the attached cost distribution for Baker Avenue Phase 
III which was proposed at the last regular meeting . 
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As the schedule indicates, were the Council to accept 
all the projects as proposed, and each were to cost the amount 
estimated, during the remaining life for the tax increment 
district the City could expect to have just over two million 
dollars for yet to be determined projects . 

Two potential uses o f  the tax increment monies which 
have been mentioned in the past but were not included on the list 
are a start-up loan for another tax increment district compri sing 
the planned business park on Baker Avenue, and refurbishing the 
exterior of the old City Hall on the corner of Baker Avenue and 
2nd Street . The cost for development of the business park has 
been estimated at $ 1 , 3 0 0 , 0 0 0 ,  though I question whether such a 
"loan" could be considered a legitimate use of tax increment 
monies . As to the exterior o f  City Hal l ,  no one has been willing 
to suggest an estimate without knowing what is beneath the metal 
sheathing. 

3 .  Sports Complex. At the last regular meeting the Counc il 
concluded discussion of this subject by electing to have adoption 
of the annexation resolution and the first reading of the 
ordinance establishing City zoning for the proposed sports 
complex property scheduled for the 19 April meet ing . Both pieces 
of legislation have been prepared by the City Attorney and are 
attached hereto for the Council ' s  review . 

4 .  Baker Phase I I I  Cost Distribution. The contract for 
reconstruction of the final four blocks of Baker Avenue were 
awarded at the last regular meeting. At that time, however, the 
Council decided to postpone authorizing the cost of the project 
being divided between the resort tax and the tax increment fund 
until conducting the hearing and voting on the current and 
proposed uses of the tax increment district monies . Before 
reaching this item on the agenda the Council will presumably have 
decided whether or not the tax increment district would partici
pate in the Baker Avenue project . 

5 .  Approve CTEP Project . The Park Board is asking the 
Council to approve a bid award for the Riverside Park 
pedestrian/bike path. Attached is a copy of a memorandum from 
the Director explaining the project. 

6 .  Business Park Property Agreement . Attached is a copy of 
the draft agreement for the property exchange involved in devel
opment of the business park on Baker Avenue . The Mayor and City 
Attorney have been involved in this process and may have a 
comment . Incidentally, the exhibits are not included as those 
which are property descriptions were not correct and are present
ly being amended . 

7 .  Legal Services Contract . Given the length o f  the last 
regular meeting, the Council agreed to postpone this subject for 
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two weeks . Again, pursuant to earlier discussion with the 
Counci l ,  the City Attorney prepared a draft of a new legal 
services contract for the Council ' s  review, including an analysis 
of the impact such a change would have had had it been in effect 
for the last full fiscal year. Attached is another copy o f  the 
draft agreement along with the cover letter explaining the 
changes and the analysis of impact .  

8 .  Woodside Final Plat . The final plat for a sixteen unit 
single-family residential subdivision on the east side Wisconsin 
Avenue adjacent to the intersection of Skyles Place i s  being 
presented to the Council for approval . Attached i s  the cover 
letter from FRDO Director Tom Jent z ,  along with the supporting 
information and recommendation of the Planning Board. Mr . Jentz 
will be in attendance to present this subject and answer ques
tions . 

Included with the final plat will be the second reading 
of the ordinance ( Ordinance 9 8 - 1 0 ) , a copy of which is attached. 
This ordinance was adopted from last summer approving the p lanned 
unit development ( PUD) status for the property . The second 
reading was postponed pending submission of final plat to assure 
the developers were serious about their plans . 

9 .  Lakeshore Appl ications . Four applications for lakeshore 
construction permits have been received and directed to the 
Lakeshore Protection Committee for their review and recommenda
tion to the Council . As the Committee does not meet until 
Wednesday evening and usually submits their report after the 
agenda has been printed, their report will be added upon receipt . 

1 0 .  Miscellaneou s .  The following items are included for the 
Council ' s  information : 

a .  Meeting with Resort Tax Committee. A reminder of the 
meeting with the Resort Tax Monitoring Committee before the 
regular meeting. The meeting will be held in one of the smaller 
rooms off the Community Room at North Valley Hospital beginning 
at 6 PM . For the Council ' s  information, attached i s  a copy of 
the mission statement the Committee prepared and the Counci l  
approved in the summer o f  1 9 9 5 .  

b .  13th Street Pole. Flathead Electric Co-op has 
scheduled the removal of the power pole around which the recon
structed section of 13th Street east of Highway 93 curves . The 
pole was not able to be relocated when the City ' s  contractor was 
beginning the project.  I t  was at that time that PP&L was in the 
throes of corporate restructuring and were unable to schedule the 
work. One pleasant result is the cost : FEC wi ll perform the work 
at roughly one-fourth what PP&L had initially estimated for the 
relocation . Once accomplished, the City will plan to reduce the 
radius of the curve to allow a more smooth passage for vehicles 
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at that location . 

c .  Baker Avenue Right-of -Way Acquisition . Attached are 
two memoranda from the Assistant City Engineer summarizing the 
extent and cost o f  acquiring the right-of�way necessary for the 
reconstruction of the last four blocks of Baker Avenue .  

d .  Big Mountain Sewer Agreement . The Public Works 
Director has sent to the Board of Directors of the Big Mountain 
Sewer District a final draft of the general agreement for revis
ing the contract between the City and the District . Presuming no 
further concerns being registered by the Board, this matter 
should be before the Council at the next regular meeting for 
consideration . 

e .  Directed Police Activities . Attached is a compila
tion of traffic enforcement activities listed by Councilors . IF 
I can get your responses as soon as possible I would expect to 
have this implemented without delay. As I envision a 
departmental directive, not only would officers direct otherwise 
unfettered time to the tasks on the basis of priority, specific 
tasks would be given emphasis one day or week, another task would 
be given emphasis in a subsequent period. 

(PLEASE REMEMBER :  The 19 April Council 
meeting will be conducted in the 
Community Room at North Valley 
Hospital . )  
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 19, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to 
order at 7 : 00 P . M .  Council members present were Gwiazdon, Hope, Metzmaker, 
Nelson, Jacobson and Stephens. Also present were City Manager Ennor, City 
Attorney Phelps, Public Works Director Wilson, Water and Sewer Supervisor Acton, 
Park and Recreation Director Panek and Tom Jentz, FRDO. 

PUBLIC COMMENT 

Turner Askew gave Council a copy of an article on a study of what 100 extra 
jobs mean to a community. He pointed out that this was an old study but should 
still apply to today and what 100 jobs would do for the Whitefish community. 

Mayor Jenson said that after the extensive Council meeting held on April 
5th, he requested everyone keep comments pertinent and to the point tonight. 

VOLUNTEER BOARDS 

1 .  Chamber of Commerce :  Bed Tax Report 

Carl Coletti and Steve Hawke from the Whitefish Convention and Business 
Bureau were in attendance to give the Council and up date on their Marketing 
Plan for Fiscal Year 2000. Mr .  Coletti reviewed the Plan explaining the identity 
of the area, weaknesses of Whitefish, their goals, targeting geographic markets, 
target demographics, advertising mediums , percentages of dollars to be used by 
season. The total proposed FY 2000 Budget was $ 3 8 , 2 3 8 .  They would advertise 
with Travel Montana, Glacier Country and have TV and radio ads trying to attract 
visitors to Whitefish. 

Councilwoman Metzmaker thanked the committee for all the time and effort 
they had put into trying to strengthen the economy of Whitefish. 

VOLUNTEER BOARD COMMENTS 

Park and Recreation Director Ponek explained that two Park Board Members 
were reapplying for their positions on the Park Board. Doreen Marcial was not 
reapplying and someone needed to be appointed to this position. The Park Board 
positions had been advertised but no one had applied to serve on this board. 
He would put this on the agenda for the next meeting. 

He also had given the Council a copy of the revenue and expenses incurred 
for the ice rink this last year. 

CONSENT AGENDA 

1 .  Approval of 4 April Council Minutes 
2 .  Permit Extensions (Duncan) 

Corrections to Minutes: Councilman Hope: page 14, 3rd paragraph, four year 
period ehould be four month period of time. councilwoman Metzmaker: page 2 1 ,  
5th paragraph, Wee Crowder should be Ruee crowder • 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve the Consent Agenda with stated corrections . The motion passed 
unanimouely. 
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COUNCIL MEETING 
APRIL 19 1999 

1 .  MAINTENANCE DISTRICT ASSESSMENT: City Manager Ennor explained that 
three assessment schedules using base charges of $ 7 5 ,  $100 and $125 have been 
available for public scrutiny at both City Hall and the library for the past two 
weeks; a notice to this effect, and of the public hearing, was published in the 
Pilot . The copies were sorted by assessor number to aid property owners 
attempting to determine the impact on their property. Also attached was a copy 
of the sununary of the impact-base charge and millage assessment-of the three 
schedules. As the Council elected to have three assessment alternatives to 
consider, the public hearing is more of an opportunity for the public to conunent 
on their preference than the regular hearing the Council holds each year in 
conjunction with the adoption of the annual budget. He said that at the 
conclusion of the hearing, or at the next regular meeting, the Council needs to 
indicate which schedule will be adopted. This would allow the schedule to be 
delivered to the County Assessor in sufficient time for the massive changes in 
assessment notices to be processed. 

Mayor Jenson opened the public hearing. 

Raye Fleming, 924 Columbia Avenue, said her taxes would go up approximately 
$50 and she did not mind paying more taxes as long as it is used appropriately. 
She said that some streets are a disgrace, such as Kalispell avenue and she 
objected to the City again doing Baker Avenue. She also pointed out that she 
owns a 50 ' lot and her taxes increase with the new Maintenance District proposal 
while large lot assessments go down. 

Max Ulver lives in the 900 Block of Kalispell Avenue.  His taxes will 
increase 46\ and he lives on a street he tells people not to drive on because 
it is in dire need of repair. He objected to a 46\ increase when you cannot even 
drive on his street. 

Jack Fletcher lives in the 300 Block of Columbia Avenue .  He was opposed 
to the 40\ increase because there are a lot of retired people living and owning 
homes in Whitefish. He felt Council needed to keep in mind what all the 
increases, such as the water rate increase and now the maintenance district 
increase, is doing to the retired people. He did not think this was right. 

Turner Askew asked a question. If you live on a street that is not 
maintained by the City, do you still pay the assessments? Suncrest streets are 
private streets. 

City Manager Ennor explained that the developers of several subdivisions 
agreed to keep their roads private, Suncrest, Grouse Mountain, Houston Point , 
but they have always paid the Maintenance District Assessments.  

Mayor Jenson closed the public hearing. 

Public Works Director Wilson said that he and Street Supervisor Jay 
Barranger had been reviewing the street/alley priority list and he would give 
this list to the Council at the next meeting. 

After discussion the Council asked for more time to review the three 
scenarios. This would be placed on the next agenda . 

2 .  TAX INCREMENT DISTRICT PROJECTS: City Manager Ennor explained that 
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the planned and potential expenditures of the Tax Increment District ' s  monies 
had been advertised for this meeting, giving the public the opportunity to 
comment . He had given the Council a copy of projects as they are currently being 
paid for by tax increment monies, or the estimated amount which would be expended 
on them were the Council to approve them. The list has been available for public 
scrutiny for the past two weeks. 

He said that some projects are well established having been approved by 
earlier Councils. They include: repayment of a loan for the purchase of the 
Western Way property which has been developed into a parking lot; a loan for the 
purchase of the Grannie Annie building and another loan for the City Hall 
building; a purchase agreement with the phone system at City Hall; and the 
current relocation of the Council chambers. The remainder of the items are 
proposed expenditures from the tax increment fund: 1)  Landscaping on Highway 93 
South to the junction of US 40.  This $500,000 project has been stalled while 
other sources of financing have been explored, as well as the inability to 
complete the landscaping plan until a source of water is available to provide 
the planned irrigation. Staff has been encouraged by recent information that 
federal highway money for highway related projects maybe obtainable. Public 
Works is looking into the possibility of this funding. 2 )  Grannie Annie Building 
Remodel; Public Works Director Wilson gave Council a memorandum on this project, 
and 3 )  water main replacement (across Railroad Tracks ) .  4) Baker Avenue PHase 
I I I .  He said that the schedule indicates, were the Council to accept all the 
projects as proposed, and each were to cost the amount estimated, during the 
remaining life for the tax increment district the City could expect to have just 
over two million dollars for yet to be determined projects . 

City Manager Ennor said two potential uses of the tax increment monies 
which have been mentioned in the past but were not included on the list are a 
start up loan for another tax increment district comprising the planned business 
park on Baker Avenue ,  and refurbishing the exterior of the old city Hall on the 
corner of Baker Avenue and 2nd Street . The cost for development of the business 
park has been estimated at $1, 300, 000, though he questioned whether such a loan 
could be considered a legitimate use of tax increment monies. As to the exterior 
of City Hall, no one has been willing to suggest an estimate without knowing what 
is beneath the metal sheathing. 

Mayor Jenson opened the public hearing and as there was no public comment 
he closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Nelson suggested in the interest of moving this issue along, 
that Council act on each item on the list. 

Council agreed with the first five ( 5 )  items listed and continued with 
discussion of number 6,  Landscaping - Highway 93 South. 

Mayor Jenson said he had talked to Senator Baucus ' s office about the 
federal grant monies and was told that the City was on the list of three entities 
that had applied. The other two took the entire amount of money for their 
projects and if the City wanted any federal monies for the landscaping we would 
have to reapply. 

Councilman Hope asked if the $375,000 would just complete Phase I ,  to the 
end of the City limits. Mayor Jenson explained that would be the first half of 
the project and would only be completed to the end of the City limits (Wendy ' s) • 
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Mayor Jenson felt Council should review the plans, there are a lot of the 
proposed plantings that should not go in because they could not survive the snow 
removal in the winter. He also asked if an individual property owner wanted to 
do their own landscaping, could they do that and not pay into the SID? 

City Manager Ennor said that is an questionable and Council should have 
a public meeting before property owners do their own landscaping and City Council 
could decide if it is worth while for them to do that. 

After discussion, Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to authorize the Landscaping expenditure from Tax Increment Funds 
this year, to do the first Phase of the landscape project to the City limits in 
conjunction with the proposed SID, or $125,000 TIF Funds. The motion passed 
unanimously. 

The Landscape SID would pay $12 5 , 000 for a total cost of $250,000 for the 
project. 

7 .  GRANNIE ANNIE REMODEL :  Public Works Director Wilson in his 
Memorandum dated April 14, 1999, explained the need for renovating the Grannie 
Annie Building to accommodate new office space for engineers, Greg Acton and 
Susan Steinberg, plus meeting room to be used by all departments. The cost of 
the remodel would be approximately $105,000. 

Councilman Hope felt with all the public works projects that are being 
addressed, Baker Phase I I I ,  infrastructure projects, etc. this request was 
warranted. The reason the City purchased the building was so the City did not 
have to build a new City hall. Councilwoman Metzmaker agreed, it is needed 
public works staff does not have enough room. 

Councilman Stephens said two things bother him, 1 )  This is not a good use 
of TIF funds, it would be a real stretch to use the Funds for the remodel ;  2 )  
the area is used mostly by public works, other department also use the area on 
a limited basis, why couldn ' t  they come up with dollars to help pay for the 
remodel. He agreed the space was needed, he was just questioning using TIF 
funds. 

Councilman Gwiazdon and Councilman Nelson both agreed with him that cost 
sharing of funds was needed. 

After discussion, Council requested alternative funding be considered for 
the renovation of the Grannie Annie Building and deferred action on this request 
until the next Council meeting. Public Works Director Wilson said he would look 
at the Utility Budgets for a source of funding. 

#8.  Water Main Replacement : Public Works Director Wilson had given the 
Council a memorandum, dated March 8 ,  1999, in which he proposed a water main 
improvement project be included among the Tax Increment Fund projects. The 
project would upgrade one of the City ' s  two water mains which cross the railroad 
tracks to supply all of town south of that line. The logistics of laying a new 
water main beneath an active rail yard indicate boring and j acking as the only 
feasible method of installation for most of the project. Staff estimated the 
cost of the 18" main would be $550, 000 to cover engineering, construction, 
specialized services and materials.  

He explained that a new larger main would benefit all water users in the 
south part of the system with significant increased maximum available flows 
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across the tracks. This would enable the existing Grouse Mountain reservoir, 
and any new reservoirs, to better maintain storage during periods of peak demand 
and refill more quickly during periods of low demand. 

Mayor Jenson said whether it be with this or some other solutions, this 
would be one of the things that Council would at least have a plan or direction 
on solving whether it is some sort of a savings program or whether it is TIF, 
he would like to see a solution underway before he leaves his office as Mayor. 
The reason is he is tired of dealing with past Council ' s  inactivity. If the City 
had started a simple three or five percent raise in 1987 or 1988 in water the 
City would not have 30% increases today. That has been deferred and placed on 
this Council . A couple of other things have been deferred and this Council has 
had to act on, and this is one he did not intend to place on someone else. 

Public Works Wilson said if this main is placed across the tracks the 
reservoir would not be needed south of town and that reservoir would cost 
approximately 1 . 5  million dollars. 

Councilman Nelson made a motion, seconded by Councilman Stephens, that Item 
IS, Water Main Replacement be rejected as a Tax Increment expenditure on the 
basis that it has an existing funding source, and on the basis it does not 
qualify under the Urban Renewal portion of the Tax Increment District. It does 
not have the potential to generate for the tax base. The motion passed 
unanimously • 

#9.  Baker Avenue Phase III: Public Works Director Wilson said the cost 
to the Tax Increment District for Baker Avenue Phase III would be $ 546 , 12 7 .  

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, that 
Baker Avenue Phase III in the amount of $546,127 be funded from the Tax Increment 
District funds. The motion passed unanimously. 

Councilman Hope recommended a work session of the Council to discuss future 
projects to be funded by TIF. 

Mayor Jenson asked if the Council would rather wait until the information 
from Bond Counsel is received and Council said yes they would rather wait for 
this information. 

OLD BUSINESS 

1 .  WHITEFISH PROJECT KIDS (SPORTS COMPLEX ANNEXATION): Mayor Jenson 
clarified that this is not a public hearing and there would be no debate on this 
issue. 

Councilman Nelson recommended hearing a report from Joe Basirico, Whitefish 
Project Kids, and Bruce Lutz, Riverside at Whitefish, before listening to the 
objection of the neighbors adjacent to Riverside at Whitefish. 

Joe Basirico reiterated that Whitefish Project Kids were happy with the 
land they have now and that location can be developed into a great project. They 
have had conversations regarding the new location and amongst those things he 
wanted to say, they have looked at the designs on the Riverside at Whitefish 
property and all three associations love those designs. Brutz Lutz had done a 
great job of designing the sports complex. They are willing to move the project 
completely, even though they are happy where they are now, and he needs to 

5 



• 

• 

• 

• 

COUNCIL MEETING 
APRIL 19 1999 

continue to reinforce that because he does not want anybody to confuse this 
issue that they have a negative attitude about the land that they own. But they 
are willing to move the project to the new location even though they realize that 
no longer will most kids be able to ride bikes or walk to that location, 
recognizing there is a bike path within a half a mile from that location. They 
like the design and are comfortable with the design. Ron Holliday has been 
cooperative. However things took a turn today in hie opinion that bother him 
and there are a couple of things; some that the Council would need to address 
others that he thought if we continue on with the time line need to be addressed. 
There are some major issues. One of Mr. Holliday ' e  concerns is the idea of 
exchanging one green area for another and that is the question that Council needs 
to address. They are going from the golf learning center to a fifty one acre 
sports facility. Mr. Holliday wants to know that the change is not going to 
effect hie neighborhood plan. Today in a conversation with Mr. Holliday he added 
another provision to that, he also asked that Council confirm that he be able 
to modify that neighborhood plan without abandoning it. That condition had not 
been talked about before, that concerns him because it ties the facility into 
a much longer process.  He thought the first issue of changing one green area 
for another without any other conditions would not be that difficult. But the 
second request is more difficult and that concerns him. The other concern was 
one of the provisions they had was that it be an equal exchange. They have been 
made an of fer that was not an equal exchange and he did not think they had time 
to play negotiating games, if they are going to make an exchange, he can document 
their expenses and those expenses should be met with out any problem at all. 
As he has said before and would say again, Project Whitefish Kids does not want 
to make one nickel off of this, but he refused to lose a nickel because he is 
happy with what they have. Another concern is the neighbors and he just flat 
out refuses to go through that all over again, this project will be shut down 
before they do that again. He is also concerned about the lease agreement 
modifications. With all that said, they would be happy to move if this can be 
done in a timely way with no profit or loss to be made by anybody . 

As far as recommendations for tonight, because of the concerns that he had 
just described, he felt strongly that Council should not regress from what was 
agreed upon to do tonight which is to have the first reading on the Edgewood 
property. That is what was talked about two weeks ago and that is what he would 
like to see done tonight. This is not a negative in terms of a move, it is meant 
to be progress because one way or the other he thought they have to achieve some 
kind of movement . Please have the first reading tonight and then someone can 
tell him whether it will be two weeks or four weeks before the second reading 
and hopefully before then everyone will be in agreement . If he has neighbors 
to fight everywhere then the project will not continue. 

Councilman Nelson asked him if he felt they had made substantial progress 
toward the list of items that were initially set . Mr. Basirico said yesterday 
he felt they had made substantial progress, today he is not convinced because 
of the two things he had described to the Council . The neighborhood plan 
modification is up to the Counci l .  The second thing is rejecting negotiating 
this financially, it has to be an even trade. 

Bruce Lutz said a couple of weeks ago he was given a mission to see if he 
could accommodate the sports center on the Riverside at Whitefish property. The 
area would be 51.20 acres and would accommodate three pro sized soccer fields, 
five youth soccer sized fields, four softball fields, two pee wee fields and two 
Babe Ruth fields. The existing pond which is fifteen to twenty feet deep would 
be used for irrigation of the fields and the water rights would be transferred 
to this project. The parking would be internal and would be 458 parking spaces .  
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There is a good deal of open space around the complex. There is an 811 line that 
will deliver water from the ponds. The soils at Riverside at Whitefish are 
compatible for the complex, there are existing paved roads in place. They would 
have additional access off of Highway 40 on the west side of the site and a 60'  
right-of-way on JP Road. He could not address the neighborhood plan that is up 
to Mr. Holliday, but this is a family orientated development and Mr. Holliday 
is excited about the idea and is anxious to work with the Whitefish Project Kids. 

Councilman Nelson wanted to make clear a couple of points, 1) City Council 
is not involved in the negotiation of the land trade and does not intend to 
become involved in that. It is between the neighbors on East Edgewood to make 
the transfer happen and also involved is Whitefish Kids folks and the land owner. 
The points the City Council are involved in is the question of meeting the green 
belt and parkland dedication, and the lease modifications .  At the end of what 
he has to say and at the end of the neighbors comments ,  he intends to make a 
motion tonight to adopt the annexation and zoning for the East Edgewood property. 
He wanted everyone to know that he had no intention of asking to delay this 
project. He went back to the greenbelt parkland dedication and also staff 
question that goes to Tom Jentz concerning this issue, does it go through the 
process or lack of the process ,  that would be involved in any zoning decision 
that goes with this request . 

Tom Jentz said the land is zoned WA, Whitefish Agricultural . Parks are 
a permitted use in that zone therefore it would be a matter of constructing as 
a public agency . 

Councilman Nelson said unlike the East Edgewood site where annexation 
and a zone change was necessary, that process would not exist on this property. 

Mr. Jentz said annexation is only there if the City chose to annex it. 

Mayor Jenson asked Mr. Jentz, how he would characterize this as a change 
to the Holliday project toward the neighborhood plan . 

Mr. Jentz said in his opinion; in the neighborhood plan there was a forty 
acre golf training academy and there was discussion about if that was a 
comparable relationship. His view of the concept of the entire neighborhood plan 
he did not see a great change of providing open space, a recreation facility, 
etc. the acreage is about the same, the client is different, the client would 
be the Whitefish Kids Project and definitely be neighborhood oriented and 
different than the proposed golf learning center. It would be a change of focus 
of the potential client out there. From the planning concept, yes, you are 
changing open space recreational component for open space recreational component . 
Where you run into hesitancy is it does alter the design. It is up to the 
Council to determine if that is a fatal flaw or not. Where that sports complex 
is proposed he was counting up there is probably 96 - 4-plex units to be located 
there. That would be shifted inward or they should come back with modifications 
to the plan to justify that. It is a conceptual plan, but it is a change to the 
plan, is it a negative change, he did not think so. But it is a change to the 
plan. 

Councilwoman Metzmaker said in the original plan was that considered part 
of the parkland dedication. Mr. Jentz said no that is part of what makes the 
project saleable, there were no requirements but it made the project saleable. 
There are about 113 acres in housing, about 60 acres of open space and trails, 
43 acres of the golf academy and fairway space. He would still look at saying 
that this project still needs to provide for the trail systems they talked about 
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and provide a buffer, those are issues that should not go by the wayside. He 
is talking about the golf academy which is a commercial use, which is open space 
but not accessible open space. He would still expect if this project goes 
through, we would still come back and hold them accountable for those design 
features that made that project. The City needs to hold the developer accountable 
for those major issues unless there is an amendment. As he looks at the 
neighborhood plan he looks at what happens on the periphery of that project, that 
is where it effects the neighbors, the center of the project, there are no 
neighbors. 

Mayor Jenson said Mr. Jentz was saying setting aside everything else, 
basically they are swapping the golf learning center for the sports complex. 

Mr. Jentz said the design has changed. They are required to provide 
parkland dedication based on 522 units, they are required to provide fifteen 
acres by State Law and the Subdivision Regulations. The point he wanted to make 
that fifteen acres they have to provide, because half that project was going to 
be open space, what they did was offer a package to the Council.  That package 
was open space, trails, buffering. With all these things and component to 
component , he could see a trade off.  He does not see any great asset to the 
community of having that golf learning center. 

Councilman Nelson asked if, with a resolution by the City Council that 
designation change could be allowed. Mr. Jentz said he sees that as a policy 
of determination, yes he could see that. The second issue is what does that do 
to the ultimate design, it does change the design but not negatively, but it does 
change it. He suspects the applicant is worried about if it changes it so 
radically would the applicant be given the opportunity to come back with 
something else and would he not lose what he has if he comes back with something 
else. There is a concern that the applicant might lose the whole neighborhood 
plan. 

Councilman Nelson said there is the element of the time that is involved 
and somehow the Council is going to have to deal with that issue because of the 
time element of the Project Kids folks, there is a timing element with the 
developer and the process. 

Tom Jentz said two weeks ago when he addressed this issue, the swaping 
would not be an abandonment of the project, but it might be substantial enough 
to consider it a change and the Council needs to decide does the plan have to 
change or do you look at the increment phases coming in as addressing the 
changes. The fear is that it might be considered abandonment because now we are 
doing something different. But this is a swap, swap for swap and that is his 
recommendation, that it not be abandoned but the question that Council deals with 
is this such a substantial change that they should come back with another site 
plan and address the issues. 

Councilman Nelson said if Council asked Staff to come back in two weeks 
with a recommendation to the Council that could be acted on at that meeting, 
would that give him enough time to make a recommendation concerning that issue? 
Mr. Jentz said he could do that in two weeks . Councilman Nelson said the second 
purpose in doing that is to allow for the developer to comment on it and also 
to allow Project Kids folks to think about it. To bring that issue to a vote 
tonight would be a big mistake. 

Councilman Hope asked Mr. Jentz if the County Commissioners would be 
involved in this issue. Mr. Jentz said the County Commissioners will be involved 
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Neighbors adjacent to the Riverside at Whitefish property voicing concerns 
and opposition to Whitefish Project Kids locating on this property stated their 
quality of life would be changed, the river and ponds were dangerous for the 
children, lights, loud speakers, increased traffic and dust, water problems on 
the site, concern for wildlife, access to the property, danger to kids riding 
bikes and walking to the site, environmental issues, and the property was not 
suitable for the sports complex, were Jim Peterson, 260 JP Road; Don Kaltschmidt, 
230 JP Road, Jay Wartnow, JP Road, Joaquenia Heinrich, Monegan Road. 

Councilor Nelson said Mr. Basirico has been directly involved in the 
negotiations and speed at which they are moving along. If the Council acts on 
the annexation and the zone change on East Edgewood, the first reading could be 
held tonight and the second reading could be held as early as the first Council 
meeting in May, that is only a two week time period, the other potential for 
Council to do is to take a vote on the annexation and zoning here tonight and 
the second reading at the second meeting in May and that would be a one month 
time period. That would be an extra two weeks of delay, however, he asked Mr. 
Basirico if that would be a benefit or detriment at this time. 

Mr. Basirico said he believed that all things could be resolved, the issue 
regarding the change of greenbelt can be addressed. Having this once before on 
Edgewood there is no way in the world they could address drowning children and 
pond s ,  wildlife, fertilizer, or any of the other things that have been said here 
by the neighbors .  These things were addressed on the Edgewood property in years 
time and obviously if they cannot please those people, the people adjacent to 
the Riverside at Whitefish property cannot be convinced quickly either. The 
other things he thought could be resolved such as an equitable dollar exchange, 
Bruce Lutz ' s plan and his input has been great. All the issues should be 
addressed in two to four week period. But he requested the Council move forward 
with the first reading tonight. 

councilman Nelson made a motion, seconded by councilwoman Metzmaker ,to 
adopt Resolution 99-6 annexing the tract of land proposed to be the sports 
complex into the City of Whitefish. Citing as findings of fact all applicable 
PRDO Staff Reports and Ordinance 99-3 initially zoning the property on East 
Edgewood Drive proposed for use as a youth sports facility as WA Agriculture. 
As additional findings of fact all information received at public hearings 
concerning this issue, all Planning Board letters concerning this issue. The 
first reading of Resolution 99-6 would be held this evening with the expectation 
that the second reading would be held at the council meeting of May 3rd. 

councilman Nelson amended his motion that Resolution 99-6 take effect the 
first meeting in May. 

After discussion, all councilors voted aye and the motion passed 
unanimously. 

Councilwoman Metzmaker asked if Council would have to start the whole 
process again and City Attorney Phelps explained that legally the City does not 
need to hold a hearing on the new proposal because the zoning is proper already, 
you do not have to annex it so there is no legally required public hearings, you 
could have one anyway if you want input from the neighbors. 

Joe Basirico said the Sports Associations would like to dedicate the land 
to the City. 
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Tom Jentz reminded Council the zoning calls for publicly owned or operated 
facilities. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt Ordinance 99-3, an ordinance of the City of Whitefish establishing initial 
zoning for the property on east Edgewood proposed for the Youth Sports Complex 
facility as WA Agricultural .  Citing as findings of fact, PROO Staff Report WA-
99-1, dated February 10, 1999, Planning Board transmittal letter dated February 
23, 1999, including all information received during the public hearings held on 
the proposed Sports Center. The first reading of Ordinance of 99-3 to be held 
this evening and the second reading to be held on May 3 ,  1999. The motion passed 
unanimously. 

RECESSED AT 9 : 55 P . M .  
RECONVENED 1 0 : 00 P . M .  

2 .  BAKER AVENUE PHASE III - COST DISTRIBUTION: 
issue under the Tax Increment District projects. 
$546 , 1 2 7 . 44 out of the TIF Funds. 

Council addressed this 
Council voted to pay 

3 .  AWARD CONTRACT FOR CTEP PROJECT : The Park Board was requesting the 
Council approve a bid award for the Riverside Park pedestrian/bike paths. Low 
bid was received from Sanden Construction for $134, 884 . 14 .  CTEP funding would 
provide $97 , 424 . 00 to the project and the City of Whitefish would contribute 
$37 , 42 4 . 00 .  The Park Board was recommending the Council approve the City share 
being paid out of the Resort Tax Funds. 

Councilwoman Jacobson made a motion, seconded by Councilman Stephens, to 
table this until the Resort Tax COmnittee could review it. councilors Gwiazdon, 
Hope and Metzmaker voted no and Councilors Nelson, Jacobson, and Stephens voted 
aye. Mayor Jenson broke the tie vote by voting no. The motion was defeated with 
4 no votes to 3 aye votes • 

Park and Recreation Director Panek explained that the Council needed to 
act on this issue quickly because the State Highway Department is not requiring 
the DBE in April . Bruce Lutz explained what the DBE was and pointed out the City 
was under a time crunch. It needed to be approved before April 30th or the City 
is faced with another re-bid. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
award the bid to Sandon Construction for $134,884.14 with $37,460.14 (City Share) 
to be paid out of the Resort Tax Punds , pending a positive recoimnendation from 
the Resort Tax COmnittee. 

Councilman Gwiazdon said he appreciates the Resort Tax Committee ' s  
concerns, but ultimately this is a City Council decision and this has been in 
the process a long time. He felt the City Council should make this decision. 

Councilwoman Jacobson pointed out that was the point of the meeting with 
the Resort Tax Committee tonight. There was no chance that the Resort Tax 
Committee would ever turn this request down, and the Council does have the final 
say. The Committee has been appointed to be the watch dog over the Resort Tax 
Funds and recommend to the Council. 

Park Director Ponek would take this proposal to the Resort Tax Committee 
meeting Wednesday, April 21st. 
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VOTE ON THE MOTION 

Councilors Nelson, Stephens, Jacobson, Metzmaker and Hope voted aye, 
Councilor Gwiazdon voted no . The motion passed with S aye votes and 1 no vote . 

4.  BUSINESS PARK PROPERTY AGREEMENT: Mayor Jenson said that City 
Attorney Phelps has assured him that he could go ahead and sign the agreement 
if they do not conform on any of the issues that have been talked about before, 
then the City could be let out of the agreement. He was expecting tho hear from 
Mr. Lynch with regard to his property but has not heard as yet, but should hear 
within the week. If he does not hear from Mr. Lynch, then the City does not 
have a deal. He was not worried about it yet, what is happening is he has a 
new suitor for the Dome Project and is not paying attention to what the City of 
Whitefish is doing. 

Councilman Stephens pointed out to the Council, he assumes Council read 
the agreement and looked at the cost of the parcel, one of the things on page 
2 ,  paragraph B,  Item # 2 ,  everyone had better be aware of what the City 
reclamation costs are going to be and there is no figure attached to that, it 
could be upwards of $500,000. Mayor Jenson said the City is responsible for 
that . Councilman Stephens said the City was not just looking at the $180, 000 
and the Council needs to keep that in mind as we visualize the use of those TIF 
funds . 

City Manager Ennor said this property is not in the TIF District at this 
time. 

Councilor Hope suggested it be placed in the TIF District because the area 
is blighted and the City will get the dollars back. He also complimented Mayor 
Jenson for seeing the business park gets done . 

5 .  CITY ATTORNEY CONTRACT: City Manager Ennor explained that due to 
the length of the last Council meeting, Council agreed to postpone this subject 
until this meeting. City Attorney Phelps had prepared a draft of a new legal 
services contract for the Council ' s  review. 

Councilwoman Jacobson questioned the first page, $30 per hour increase for 
Sean Frampton, City Prosecutor. She felt that was a large increase in pay. 

City Attorney Phelps explained that both he and Sean Frampton do thirty 
hours of work a month at the rate of $50 per hour which is pretty low. At the 
time the last contract was negotiated, Sean Frampton was new to the firm and 
agreed to start at a lower level of pay, now it is three years later and he is 
experienced in doing the prosecutors work and that is why after the first thirty 
hours, he is jumping up to the same rate that City Attorney Phelps gets.  In the 
private sector attorney fees range from $90 to $150, the City rate is ultimately 
low. The raise that City Attorney Phelps was asking for what he does for the 
City is from $ 7 5  to $80 an hour and that is a 6 . 6% raise. 

Councilwoman Metzmaker asked City Attorney Phelps what "a cause" would 
be. He explained that basically if Council became dissatisfied with their 
services under State Law you have an absolute right at that point to terminate 
the firm. If not dissatisfied and at the end of two years the City wanted to 
get bids from other attorneys or going in-house, that is not a cause because you 
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are not dissatisfied with their performance then the contract term would have 
to run its course. 

Councilman Nelson asked if either City Attorney Phelps or Sean Frampton 
would leave the firm what would happen, and does that apply to both City Attorney 
Phelps and Sean Frampton. City Attorney Phelps explained that if either attorney 
left the firm, the Council could terminate the contract. He said i f  that 
language was a problem they could change it. They wanted the Council to retain 
the ability to terminate them whenever the Council was dissatisfied with their 
performance. As long as Council is satisfied they wanted to count on going from 
one contract term to the next. 

City Attorney Phelps would add a clause that if either attorney named in 
the contract become unavailable then the Council can terminate the agreement. 

Councilman Stephens said where City Attorney Phelps goes from $75 to $80 
is a 5% increase, Sean Frampton is going from $50 to $80 that is a 60% increase, 
but it averages 33% but the total overall expenses are increasing only 3% to 4%,  
is that because it is only on the excess 30 hours, so you do not have much excess 
over 30 hours.  City Attorney Phelps said that Sean Frampton rarely goes over 
the 30 hours and he always goes over so it averages out . 

After discussion, City Attorney Phelps would make the appropriate changes 
to the contract and bring it back next Council meeting. 

NEW BUSINESS 

1.  WOODSIDE FINAL PLAT: Tom Jentz gave the Staff Report explaining that 
this is a 16-unit single family residential subdivision located on an irregularly 
shaped tract of land extending from Wisconsin Avenue to Colorado Avenue just 
north of the Skyles intersection. The applicant was granted PUD designation for 
relief from two of the existing WR-3 zoning requirements; side yard setbacks and 
lot width. Preliminary Plat approval was granted by the Council on September 
8 ,  1998 subject to eleven conditions. All conditions of preliminary plat have 
been adequately met . The FRDO recommends that the City Council approve the final 
plat for this subdivision. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt as findings of fact the FRDO letter dated April 8, 1999, including all 
attachments and approve Woodside Subdivision final plat. Adopt based on Staff 
recoamendations as findings of fact, Ordinance 98-10 approving a planned unit 
development designation (PUD overlay) with respect to Woodside Subdivision zoned 
WR-3 including the eleven requirements noted in Attachment A. The motion passed 
with 5 aye votes and 1 no vote. Councilwoman Jacobson voted no. 

2 .  LAKESHORE CONSTRUCTION APPLICATION (WLP-99-W3) HARRING: Donald and 
Giselle Harring were requesting to replace a portion of the old dock with a new 
6 '  by 2 0 '  floating EZ dock and a 2 '  by 2 4 '  gangway. The Lakeshore Protection 
Committee recommended approval subject to eight ( 8 )  conditions of approval. 

LAKESHORE CONSTRUCTION APPLICATION (WLP-99-W5 KINONEN: Richard 
Kinonen was requesting to place a new 5 '  by 2 7 '  floating EZ dock with a small 
6 . 5 '  by 10 ' breakwater wind and a 3 '  by 1 2 '  gangway. The Lakeshore Protection 
Committee recommended approval subject to ten (10) conditions of approval. 

Councilman Nelson made a motion, seconded by Councilman Hope, to approve 
WLP-W3 - Harring subject to eight ( 8 )  conditions of approval and to approve WLP-
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99-WS (Kinonen) subject to ten (10) conditions of approval. 
unanimouely. 

CITY' MANAGER ' S  REPORT 

City Manager Ennor had nothing further to report. 

CITY' ATTORNEY 'S REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MEETING 
APRIL 19 1999 

The motion passed 

Councilman Stephens said Condition #2 of the Woodside Final Plat reads "the 
subdivider shall waive protest to future creation to an SID to upgrade Wisconsin 
Avenue, Colorado Avenue, etc . "  and it still amazes him how the City can require 
a subdivider to waive the protest when after he sells the lots, he is no longer 
a property owner there. All the property owners out there will then protest the 
SID. There is no where in there that says it goes onto the final plat. 

City Attorney Phelps said staff requires that the waiver state that it runs 
with the land and binds the developer, but it does not on this final plat and 
that language should be changed for all future final plats. 

Councilwoman Jacobson said she would miss City Manager Ennor and wished 
him well in his retirement • 

Mayor Jenson said he had a call from the Post Master in Whitefish telling 
him that this summer, over the 4th of July weekend we are going to be one of 100 
communities in the country to be honored by the appearance of a Century Express 
which is a train honoring 100 years of postal service in the United States. 
This train has two restored mail cars on it, and it is apparently quite a 
production and it will be here in the house track in Whitefish over the 4th of 
July. They are expecting several thousand people and Whitefish is one of only 
100 Cities that this train will stop at. 

Councilman Hope appreciated Councilwoman Metzmaker ' s  letter in the 
newspaper asking people to run for City office. He recommended that staff let 
the newspaper know what vacancies will be coming up. 

ADJOURNMENT 

The Council adjourned at 10:45 P.M. 

ATTEST: /;yc{/t/i/ 
13 

\yor 

' 



• 

• 

• 

TAX INCREMENT 

REMAINING OR PROPOSED CAPITAL EXPENDITURES :  

western Way Parking Lot 

Grannie Annie Building 

Whitefish Credit Union Building 

Phone System ( City Hall) 

New Council Chambers 

Landscaping - Highway 9 3  S 

Grannie Annie Building Remodel 

Water Main Replacement 
( across Railroad tracks) 

Baker Avenue Phase I I I  
( Remainder from Resort Tax) 

TOTAL PROPOSED EXPENDITURE S :  

TIF TO BE RECEIVED: ( 3 t  @ $ 1 , 3 00 , 00 0 )  

( less school share o f  residenti a l )  

TOTAL TO B E  RECEIVED: 

CASH BALANCE AS OF 3 1  March 9 9 :  

TOTAL ANTICIPATED TIF:  

( less proposed expenditure s )  

TOTAL AVAILABLE TIF : 

$ 7 , 82 3  

9 6 , 084  

1 6 6 , 182 

2 0 , 3 82 

2 5 0 , 000  

37 5 , 0 0 0  

1 0 5 , 000  

5 5 0 , 0 0 0  

5 9 1 , 900  

$2 , 1 62 , 3 7 1  

$4 , 55 0 , 000  

- 8 1 9,000 

$ 3 , 7 3 1 , 00 0  

$ 4 4 6,745 

$4 , 17 7 , 7 4 5  

(est) 

(est)
1 

(est) 

(est) 

- 2,162,3 7 1  

$2,0 1 5,374 

1
$ 50 0 , 00 0 ,  less SID participation in the amount o f  $ 1 2 5 , 0 00 . 
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( PLEASE NOTE : the 3 May Council meeting 
will be conducted in the Community Room 
at North Valley Hospital) 

WHITEFISH CITY COUNCIL 
3 May 1999 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV . CONSENT AGENDA 

( Items listed below have been distributed to Council members in advance 
for study and will be enacted by one motion. If separate discussion is 
desired on an item, that item may be removed from the consent Agenda and 
placed on the regular agenda at the request of a Council member . )  

1 .  Approval of 19 April Council Minutes 
2 .  Business Park Environmental Impact Analysis Contract 
3 .  Signatory Authorization for Grant Application 
4 .  City Attorney Contract (As Amended) 
5 .  City Manager Contract (As Amended) 

V .  PUBLIC HEARINGS 

1 .  Proposed Amendments to the Sign Code 
2 .  Iron Horse - Approval of Clubhouse Core Area 
3 .  Conditional Use Permit - Adolph L Solvie 

VI . OLD BUSINESS 

V I I .  

VI I I .  

I X .  

x .  

XI . 

1 .  Progress Report - Riverside Site (Whitefish Project Kids) 
2 .  Ordinance 9 9 - 0 3 :  Sports Complex Zoning ( Second Reading) 
3 .  Maintenance District Assessment 
4 .  Big Mountain Sewer Agreement 
s .  Appointment to ADA Committees 
6 .  Park Board Appointments 
7 .  Park Board Requests for Resort Tax Use 

NEW BUSINESS 

1 .  (Teichrow) Preliminary Plat Approval and Annexation 
2 • Request for Pos tponement of Parking Lot Paving 
3 .  Request for Monthly Parking Space Rental 

CITY MANAGER ' S  REPORT 

CITY ATTORNEY ' S  REPORT 

COUNCIL REPORTS OR COMMENTS 

ADJOURNMENT 
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MEMORANDUM 

TO : Whitefish City Council 

FROM : City Manager Ennor 

DATE : 2 9  April 1999 

RE : Agenda for the 3 May 1999  Council Meeting 

The following items are scheduled for the Council ' s  
attention at the first meeting o f  May: 

1 .  Consent Agenda . Included on the consent section of the 
agenda are a number of items which compel comment . 

a .  Business Park Environmental Impact Analysis Contract . 
As has been noted earlier, the City is required by the state to 
provide a report on the environmental impact of using the pro
posed Highway 4 0  property for their maintenance section station . 
The Public Works Director has negotiated an agreement with Peccia 
& Associates to prepare this report at a cost not to exceed 
$9 , 2 0 0 .  John wi l l  be available to answer questions i f  they 
arise, or the Council can call him in advance . Time i s  a 
critical element in this matter as the report must be completed 
and accepted by the state by 30 June. 

In addition to the environmental report , attached is a 
copy of a letter received by the City from the owner of the 
Highway 40 property. As the Mayor is not expected to be in 
attendance at this Monday ' s  meeting , the question o f  purchase i s  
being placed o n  the 1 7  May agenda . At that meeting the question 
of annexing and adding to the tax increment district the state 
and county properties on Baker Avenue will be presented to the 
Council . There are conflicting financing possibilities for the 
purchase of the Highway 40 property and the development of the 
Baker Avenue site.  S imply put, while inclusion of the Baker 
Avenue properties in the tax increment district would allow the 
Highway 4 0  parcel to be purchased with tax increment money, 
creating a separate tax increment district of the Baker Avenue 
properties may be the most proper means o f  developing the 
business park. The City Attorney can more fully explain this 
s ituation which was the subject of a conversation with bond 
counsel this past week. 

b .  S ignatory Authorization for Grant Application. The 
Public Works Director i s  seeking an Economic Development 
Administration grant for part of the cost of the proposed Highway 
9 3  South S I D .  I f ,  as a result of submitting a "pre-appl ication , "  
he is successful in being invited to apply for the grant the City 
could receive up to fifty percent of the project ' s  cos t .  To 
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proceed in a timely manner, however ,  he requests formal Council 
authority to be able to sign the initial and any subsequent 
application document until the new City Manager is available . 

c .  Contracts . Matters pertaining to two contracts are 
also included on the consent agenda . That relating to the City 
Attorney is s imply the return of the amended version as directed 
by the Council at the last regular meeting. 

The proposed contract with the City Manager , however, 
requires approval of an amendment the Mayor felt the Council 
needed to be aware of and able to discuss, if needed . The 
original proposal was for a two-year contract in an established 
annual amount . Subsequent to conversations with Mr . Marks the 
Mayor wishes the Council to agree to an amendment whereby M r .  
Marks would receive an increase the second year equal to any 
increase approved by the Council for other employees . 

Copies of both contracts are attached for the 
Council ' s  examination . 

2 .  Public Hearings . Three public hearings have been adver
tized for the 3 May meeting. All three have been before the 
Planning Board; a copy of the Board ' s  report and recommendation 
for each subject i s  attached . A representative of the Flathead 
Regional Development Office wi ll be in attendance to present each 
subject and answer questions . 

As to the proposed amendments to the sign code, no 
ordinance has been prepared . I recommend the Council postpone 
adoption until the City Attorney has an opportunity to fully 
consider the impact such amendments would have on current efforts 
to force compliance with the code. Were the amortization provi
sion adopted as proposed, for example , the City might not be able 
to continue with plans to force removal of billboard signs along 
Highway 93 at the south entrance to town .

1 

3 .  Whitefish Project Kids . The continuing saga of where to 
locate the proposed sports complex returns to the Council for 
final approval . The annexation of the site on Edgewood Place 
will become effective with adj ournment of the Monday evening 
meeting unless the Council stops the process . The second reading 
of the ordinance establishing the zoning for the property needs 
to be adopted, again assuming the Council takes no action to stop 
the proces s .  

1I am attaching a copy of a memorandum I sent the Planning 
Board prior to their initial hearing on the proposed amendments 
listing a number of concerns I had. The final proposal addresses 
some, but not all of these concerns. 
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Prior to adoption o f  the ordinance, however, the Mayor 
asked that the agenda include notice of a "progress report" on 
the Riverside at Whitefish site . I am not aware of what may have 
transpired in negotiations between various parties regarding this 
site , but expect someone to be in attendance to speak to this 
subject . 

4 .  Maintenance District Assessment. At the last regular 
meeting the Council conducted a public hearing on the proposal to 
amend the City ' s  maintenance district assessment methodology . 
The three a lternatives being considered have been available for 
the Council ' s  review . In order to provide suffi cient time for 
the Council to make such a massive change in the assessment 
process , the Council is encouraged to select a final method at 
this meeti ng . Attached is a copy of the summary sheet indicating 
the millage needed to balance total assessments given each of the 
three "base" charges . 

5 .  Big Mountain Sewer Agreement . Attached is a copy o f  a 
19  April memorandum from the Public Works Director outlining the 
status of discussions with representatives of the Big Mountain 
Sewer District regarding amendments to their contract with the 
City. At this point staff needs the Council ' s  support for the 
proposed amendments for the final agreement to be drafted. John 
will be in attendance to answer questions . 

6 .  Appointment to ADA Commi ttees. Attached are copies of 
letters from five persons responding to the City ' s  request for 
interested individuals in serving on committees to work on the 
City ' s  compliance with the Americans with Disabilities Act . 
While one does not live in the City, I recommend all be ap
pointed. 

7 .  Park Board Appointments . Of the three terms expiring on 
the Park Board expiring on 30 Apri l ,  two present members have 
submitted letters expres sing an interest in being reappointed . A 
copy o f  the two letters is attached. Doreen Marcial has decided 
not to seek reappointment . The Board will be absent one member 
unless the Council has a name to proffer. 

8 .  Park Board Requests for Resort Tax Use . At their last 
regular meeting the Resort Tax Monitoring Committee supported the 
use of tax resort monies for the bike path project the Council 
gave tentative approval to at the 19 April meetin g .  In addition, 
the Committee heard two additional proposals for the use of tax 
resort dollars : that portion o f  a trail along the Golden Ager ' s  
Park, and replacement of the tennis courts at Grouse Mountain 
Park. The Committee asked for additional information and tabled 
recommending the Council approve the two expenses . Their re
quest, i f  followed by the Council , will result in a substantial 
delay in reconstructing the tennis courts, in all probability 
such that the courts will not be available for public play this 
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summe r .  

9 .  Preliminary Plat Approval and Annexation . Attached i s  a 
copy of the Planning Board ' s  report and recommendation pertaining 
to a preliminary plat on Highway 93 North , a short distance west 
of the US Border Patrol office. A resolution, number 9 9 - 0 9 ,  
effecting the annexation will have been prepared for the 
Council ' s  cons ideration . As with the previous items from the 
Planning Board, a representative from FRDO will be in attendance 
to present this subject and answer questions . 

10 . Request for Postponement o f  Parking Lot Pavinq. Contin
uing with the process of notifying those property owners whose 
parking lots must either be paved or, in those instances where a 
choice is possible, removed from use as a parking area, one owner 
has requested pos tponement of the 30 September deadline . At copy 
of the letter from TJ Linen is attached . Any extension would 
probably require a full year in order to af ford a guaranteed 
period of warm weather to perform the paving. 

1 2 . Request for Monthly Parking Space Rental . When the 
Parking Commi ssion establi shed a parking lease program for the 
three downtown parking lots , the lease agreement which was 
prepared was specific in requiring spaces to be leased in three 
month increments ,  with payment in advance . Each lessee s i gned an 
agreement to this ef fect . One lessee, however, has begun making 
monthly payments . Upon a reminder that the lease required three 
months advance payment, the lessee elected to request a monthly 
schedule . Attached is a copy of the notice letter, the lease 
agreement, and the lessee ' s  request for "relief . "  I have no 
reason to recommend the Council change existing policy; all other 
lessees seem able to ful f i l l  the payment provisions of the 
agreement . Certainly, were a monthly schedule approved the 
clerical staff would experience an additional work load. 

1 1 .  Miscell aneous . The following items are included for the 
Council ' s  information : 

a .  SNOW Program. The SNOW program has sent the attached 
request for the Council ' s  agreed upon participation in their 
transportation e ffort in the community for the past winter. 
Unless the Council wishes additional information from Mr . Hebard, 
I shall a ssume the request already authorized. 

b .  Work Session on Use of Remaining Tax Increment 
Dollars . At the last regular meeting one member of the Council 
suggested a work session to consider the use of the tax increment 
receipts anticipated through the remainder of the l i fe of the 
district . Given the recent meeting with Mae Nan Ellingson, bond 
counsel from Missoula, the Council may want to expand the discus
sion,  including both the City Attorney and Public Works Director 
in the exchange . 
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c .  New City Manager . Gary Marks will be in Whitefish 
Tuesday through Thursday of the week of 3 May. He will be 
looking at housing primarily, however ,  I will meet with him to 
answer any questions he may have of me. I hope he will be able 
to begin working well before 1 June . I expect to leave Friday 
with a draft budget for him to begin reviewing with department 
heads his first day on the job.  I sincerely extend to him and 
the Council best wishes for the future. 

( PLEASE REMEMBER :  The 3 May Council 
meeting wi ll be conducted in the 
Community Room at North Valley 
Hospital . )  
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April 30, 1999 

Whitefish City Council Members 
Whitefish City Hall 
PO Box 158 
Whitefish, MT 59937 

Dear Council Members: 

NORMAN BEACH 
2348 Nordic Loop 

Whitefish, MT 59937 
(406) 862-6061 

RE: Solvie Conditional Use Permit 

As you are aware, this CUP has been presented to Council before. Originally, 
the Planning Board recommended denial. City Council approved with numerous 
conditions. Most recently, the project was abandoned and now appears before you with 
unanimous recommendation for denial from our present Planning Board. 

I urge you to focus on three areas of concern: 

1 .  Second at Baker is our most congested and dangerous intersection in the 
core business district. A large percentage of local users, when traveling 
the north-south, east-west corridor, are now diverting into surrounding 
neighborhoods to avoid 2°d at Baker, further congesting those neighbor
hoods. 

2. 0ur community enjoys service station facilities on North Wisconsin -
Alpine Village Mart; Highway 93 West - Westside Exxon; Stacey's Oil at 
3rd and 93 and, of course, Stump's Pumps at 2°d at Baker. 

3.  Baker at �3 is the gateway t@ the future northwest expansion of the WB-3 
District. 
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Enclosed, you will find CUP Criteria 17 .13 . 100. I have highlighted the areas 
where this application fails to meet the criteria. The application must conform to ALL 
the criteria (17. 13 . 100 #1). 

IT DOES NOT. 
In closing, please review 17. 13 .1 10, "Burden on Applicant. 1

1 Granting a CUP is 
a matter of GRACE. 

GRACE - 11 Skill at avoiding the inept or clumsy course; a sense of fitness or 
propriety. A favor, rendered by one who need not do so." 

PROPRIETY - "The quality of being proper; appropriateness. "  

Ladies and Gentlemen, please avoid a clumsy and dangerous precedent for the 
future of Whitefish. Our community does not need another gas station/convenience 
store in the core WB-3 district. Let's do the appropriate thing for the long-term future 
of our City. Please deny this most inappropriate CUP request. 

I have a vision for Whitefish and it is not a gas station on every corner. 

Enc . 
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17 . 13 . 1 1 0 Burden on Applicant: 

The burden of proof for satisfying the aforementioned 
criteria considered for approval shall rest with the applicant 
and not the City Council. THE GRANTING OF A 
CONDITIONAL USE PERMIT IS A MATTER OF 
GRACE, resting in the discretion of the City Council and a 
refusal is not the denial of a right, conditional or otherwise. 

17 . 1 3  . 120 Council Decision Based on Findings: 

Every decision of the City Council pertaining to the 
granting, denial or amendment of a request for a Conditional 
Use Permit shall be based upon "Findings of Fact, " and 
every finding of fact shall be supported in the records of its 
proceedings. The enumerated conditions as provided for in 
17. 1 3 . 100 required to exist in any matter upon which the . 
City Council is required to pass under these regulations shall 
be construed as a limitation on the power of the City 
Council to act in the matter of the issuance of Conditional 
Use Permits. A MERE FINDING or recitation of the 
enumerated conditions unaccompanied by findings of 
SPECIFIC FACT shall not be deemed in compliance 
with these regulations . 
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Criteria required for consideration of a Conditional Use Permit: 

A Conditional Use Permit may be granted only if the proposal, as submitted, 
conforms to ALL of the following general Conditional Use Permit Criteria, as 
well as to all other applicable criteria that may be requested . 

a. Site suitability. 

That the site is suitable for the use. This includes: 

(1) adequate usable space, 
(2) adequate access, and 
(3) absence of environmental constraints (floodplain, slope, etc.). 

b.  Appropriateness of design. 

c.  

That the site plan for the proposed use will provide the most convenient 
and functional use of the lot. Consideration should include; 

(1) parking scheme, � 
tJD L> 

�;� ����p���1u
lation, 

) iD p 1 J / 

� (4) fencing/screening, _, f-..P. h � 
((5
6

)
) landscaping, and §), 1.&_ '�- ' ,i) �G '?�o0 

signage. / 
f'-J � 

Availability of public services and facilities . 

That the following services and facilities are available and adequate to 
serve the needs of the use as designed and proposed: 

(1) sewer, 
(2) water, 
(3) storm water drainage, 
(4) fire protection, 
(5) police protection, and 
( 6) streets . 

I 
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d. Immediate neighborhood impact. 

That the proposed use will not be detrimental to abutting properties in 
particular and the neighborhood in general. Typical negative impacts 
which extend beyond the proposed site include: 

(1) excessive traffic generation, 

(2) noise or vibration, 

(3) dust, glare, or heat, 

(4) smoke, fumes, gas or odors, and 

(5) inappropriate hours of operation. 

Im.mediate neighborhood integrity. 

That the historical uses and established use patterns be weighed with 

recent change in trends in the neighborhood. 

Impact on property values. 

That the proposed use will not cause or contribute to a decline in 

property values of adjacent properties. 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 3, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Gwiazdon, Hope, Metzmaker, Nelson, Jacobson and 
Stephens. Also present were City Attorney Phelps, Public Works Director Wilson, and Tom 
Jentz, FRDO. 

PUBLIC COMMENT 

Tom Jentz, speaking for Joe Russell, Flathead County Department of Health, said that 
Mr. Russell would be sending the Council a letter encouraging the City to do whatever possible 
to extend sewer south of Whitefish. Mr. Russell has serious concerns about the high ground 
water issues in this area. The Health Board does encourage that action. 

Joe Basirico, Whitefish Project Kids, said they were scheduled under Old Business of the 
agenda, however, he would like to have Council delay the annexation, zone change of the 
Edgewood property. He further explained that they were making substantial progress, the 
preliminary work they have been doing shows that there is potential for substantial savings 
developing the Riverside property versus the Edgewood property that they own now. They have 
had conversations with the Edgewood neighbors and are much closer than they were at the last 
meeting. They have also received substantial contribution from the Riverside people in regard to 
the property, which is hard to refuse. With those things in mind he would like an extension. He 
did not know if everything would be resolved in two weeks, but he feels comfortable with the 
progress they were making. 

Mayor Jenson closed Public Comment and asked the Council if they would like to 
address this issue at this time. 

Councilman Nelson made a motion seconded by Councilwoman Metzmaker, to 
withhold the annexation Resolution signatures for a two-week period of time and to table 
the reading of Ordinance 99-3 for a two-week period of time. The motion passed 
unanimously. 

VOLUNTEER BOARDS 

There were no Volunteer Board comments. 

CONSENT AGENDA 

1 .  
2. 
3. 

Approval of 1 9  April Council Minutes 
Business Park Environmental Impact Analysis Contract 
Signatory Authorization for Grant Application 

1 
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4. City Attorney Contract (As Amended) 
5 .  City Manager Contract (As Amended) 

COUNCIL MINUTES 
MAY 3,  1999 

Councilman Nelson requested that item # 4 be removed from the Consent Agenda and 
Mayor Jenson placed #4 under Old Business #8. 

Mayor Jenson explained that #5, City Manager Contract, there had been a 
misunderstanding about the pay, it was stated that the City Manger would receive the same pay 
for a two year period and Gary Marks was requesting to receive the same pay increase that all 
other City Employees would receive. Mayor Jenson requested the City Council approve the 
amended contract. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve 1, 2, 3 and 5 of the Consent agenda and it passed unanimously. 

PUBLIC HEARINGS 

1 .  PROPOSED AMENDMENTS TO THE SIGN CODE: Tom Jentz presented Staff 
Report #WZTA-99-1 and explained that Staff and the Planning Board had been working on the 
sign code for over a year. The Planning Board had held a public hearing in February and had 
concerns from many business people. Due to the concerns stated at that public hearing they 
continued the hearing until March l 81h at which time they again allowed public comment. The 
City Manager had also submitted a memo requesting items be placed in the proposed sign 
ordinance. He said this was not a perfect code, but the one thing you look for in a sign code is 
that it treats people equally. If everyone is on an equal basis it tends to be that equalization 
throughout the commw1ity. The Planning Board considered the testimony of the public and the 
materials presented by the Planner and they refined the amendments. The Planning Board 
unanimously recommended forwarding the final draft to the City Council. 

Tom Jentz reconunended that the Cow1cil hold the public hearing tonight, take public 
conunent, and direct Staff to come back with specific concerns and address it in two weeks. 

Planning Board President, Kim Fleming, had a list of the changes from the March 
Planning Board meeting and Mayor Jenson requested that she give the Council a copy of this list 
before the next Council meeting. 

Councilman Hope requested that the Council receive a copy of the original sign 
ordinance with amendments highlighted. 

Councilman Stephens had questions. What is the reason for not following the zoning 
districts that are already established? 

Kim Fleming explained that they had looked at four other Cities sign codes and they all 
had one jurisdiction. There idea was not to look at the underlying zoning because what could 
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COUNCIL MINUTES 
MAY 3, 1999 

happen is that the zoning could allow one person to have a larger sign than his neighbor, 
depending on the zoning district they are in. The Planning Board felt it would be better to have 
everything in the downtown the same and as they started out of town, regardless of what the 
underlying zone was in areas that are similar they would be treated equally and everyone could 
have the same kind of signs. The code was based on areas and what was there now. 

Councilman Stephens said we still have the same boundaries to deal with, he did not 
understand, because even though they define the downtown old business district area, there is 
still a boundary to that so why do they not have the same trouble on the edge of the road 
boundaries as you would have between WB-2 and WB-3, because you still have boundaries. 
Plus the WB-2 District which is the southern commercial district would expand, the City would 
rezone those areas to conform to the same district. Another thing that bothered him is when the 
different district boundaries do not abut each other. They are separated, which is the proper 
planning method, like high density residential before you get to commercial, a high density 
residential between the downtown district and the southern commercial. The WB-1 is isolated so 
you do not get where you would have a bigger sign next to a smaller sign. The zoning that is 
next to the ones that are more liberal the signage would be less. 

Kim Fleming explained that they had looked at the big picture, the downtown regardless 
of what you would find downtown and is more of a walking zone, the big areas are mixed and 
should be treated the same. 

Councilman Stephens said there is no appeals there is no Board of Adjustment, etc. Kim 
Fleming said the Board of Adjustments is still there. 

There was a question as to who would address sign code appeals, the Board of 
Adjustment or the City Council and Mark VanNyhuis, Board of Adjustment member, explained 
that the Board of Adjustments addresses all sign except those located in public right-of-way and 
the Council addresses those kind of signs. 

Councilwoman Jacobson asked why the clear vision triangle had been cut back from 40' 
to 20'. Kim Fleming said they did not change that, it was a typing error. 

The Council asked about the incentive section, which would allow additional design 
elements, which would allow an increase in the allowable area of certain types of sign. Design 
features shall apply to either freestanding or building mounted signs. Each incentive would offer 
a ten percent increase in total allowable square footage of sign area up to 80% additional square 
footage. Council asked if people could be treated differently when their sign is a different color, 
etc. and City Attorney Phelps explained they could be but it would have to be included in the 
ordinance. 

Mayor Jenson opened the public hearing asking proponents to speak first. 
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KC Swisher gave a slide presentation that was made by Scenic America and it shows 
what other cities around the country have done with signage and it can be done here in 
Whitefish. After the presentation she commended the Plaru1ing Board for all the hard work they 
have done. What they have done is a real win win situation. A lot of the business owners at the 
public hearing were very frustrated with the wording "encourage" and "discourage". She felt at 
the end they did drop the ball on the height of the signs on the highway, fifteen feet high, is just 
too high. They have done studies if you bring the signs down and make them shorter and smaller 
it slows down traffic. She asked that Council look at this and come up with an ordinance that 
reflects the quality of life in Whitefish. 

People speaking in favor of the Sign Ordinance and commending the process were Mary 
Flowers, Citizens for a Better Flathead, Norm Beach who also felt the signage on Wisconsin 
Avenue should be transferred to the south Highway 93 entrance of the City; Mary Jane Barrett, 
favored no billboards and no large signage along the highway from Polson to Whitefish; Brad 
Lampson, stated the Council needed to look at the sign ordinance along with the bike path issue; 
Rhonda Fitzgerald, opposed billboards; Carol Ann Hovland, lived in a town in Michigan that 
turned into a tourist trap and signage blocked the scenic views of the town and she encouraged 
smaller signs so Whitefish does not tum into a tourist h·ap; Doug O'Dell favored keeping 
restrictions on signage along Highway 93 South; Pat Donovan thought this was a step in the right 
direction, but Council should take into consideration unique situations such as the large right-of
way in Iron Horse Subdivision, he would not want to hy and get a sign variance after adoption of 
the ordinance. 

People speaking in opposition to the sign ordinance were: Mark VanNyhuis who is a 
Board of Adjustment member and with this sign ordinance being proposed, the City would have 
to put them full time to enforce the ordinance. He was also concerned because he could not find 
a current copy of the draft of the ordinance. He opposed ground mounted signs stating they are 
nice but in Whitefish we have 4' snow and people could not read the signs. He opposed the 
districts being proposed, now residential areas will be able to have commercial signs. Flags was 
another issue, the City would be telling people they could not have flags on their property; the 
flag at City hall is one of the worst, it hangs for twenty four hours a day and he would like to see 
that flag cleaned up. Ba1u1ers, advertising for signs mounted on vehicles, trailer or fuel tank. 
Why would Whitefish be the only City in Flathead County, for example Northwest Propane has 
propane tanks, are we going to tell them that they cannot bring their propane tanks with their 
name 011 them? Outdoor storage containers, any storage container that comes to Whitefish will 
not be allowed to have their name on it; waste receptacle; North Valley Refuse is not going to be 
allowed to have their name 011 any of their garbage containers? Internally illuminated vending 
machines, it says located outside of a building, for example the Hospital, are they not going to be 
allowed to have an illuminated vending machine outside its back door, there again you are 
cutting into some advertising. Billboards and off-premise signs he did not have a problem with 
removal of those. Portable signs, including but not limited to such things as sandwich boards, A 
frame, tires or a tire rim, costume characters, this would be the first City not to have Ronald 
McDonald. He asked Narda Wilson about that after the meeting and she said yes, he was 1ight 
you would not be allowed to have a Ronald McDonald, but we probably would not an-est them. 
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Why have the laws and rules and regulations if we are not going to enforce them. Park benchs, 
are we going to make all park benches take the advertising off of them now? Another thing in 
the ordinance is that you cannot have signage in any public right-of-way, the question that he is 
asking, is in downtown Whitefish most of the properties abut the sidewalks, they do not go out to 
the stTeets, in fact the State Highway abuts the property downtown. How can the City give a 
business permission to have canopy signs in a public right-of-way? On the highway corridor 
they are not allowed to have any signs, that goes against his grain, you are saying in certain areas 
you can have signs on public right-of-way and other areas you cannot. The point that he has is 
there are a lot of inconsistencies in the ordinance, such as an awning can be internally 
illuminated or externally illuminated; the height of the sign in the highway district says the 
maximum height is fifteen feet; but if you use the architectural embellislm1ents you are allowed 
to have up to an extra 25% of the sign in height so you could make the sign higher than the 15'  
but then another section says embellislunents are not included in the maximum height. The 
problem is you are not limiting the height of the sign. He also addressed the Master Sign Plan, 
the allowed sign footage, lighting of signs, etc. 

Don Kaltschmidt suggested the Council review the sign code thoroughly because there 
are a lot of things that are either contradictory or should not be in the sign code. He felt the 
regulations were too restrictive and would be extremely costly to business owners if they have to 
replace their current signs. He favored a business being able to put tires in front of their business 
for display purposes; illuminated signs should be allowed; variances should be available for 
people, etc. 

Jeff Jenson was opposed to billboards but he would like to see Council have a workshop 
before adopting this ordinance. There will be a financial burden placed on business owners if 
they have to replace signs that were formally approved. He opposed the lower signs and thought 
that Rocky Mountain Lodging had a nice sign and it is 15'  tall. 

Brian Lauterbach, Big Mountain Tire, said he needs equal opportw1ity and freedom to 
display his tires on the sidewalk. He asked if the ordinance would prevent all businesses from 
displaying items on the sidewalks downtown. He reconunended the Council reviews the 
ordinance and come up with a good sign ordinance. 

Don Gray, Stacey Oil Company, also protested portions of the proposed sign ordinance. 

Mayor Jenson requested that everyone put their concerns and recommendations in 
writing and give to the Council. 

After Council discussion on the embellishments, public displays on sidewalks, the 
ordinance is less restrictive in some areas for square footage of signage; illuminate should be 
discouraged along with plastic signs, neon signs, etc. Councilman Stephens pointed out by 
allowing these types of signs would not be in keeping with the image the downtown wanted, he 
also reconm1ended that the definitions used in the old ordinance be included in the new 
ordinance. He said he was still struggling with the districts being proposed. 

5 



• 

• 

• 

COUNCIL MINUTES 
MAY 3, 1999 

Councilman Nelson felt a committee should be formed to review the sign 
ordinance. This committee would take all the public comments, open up the process and involve 
those people that would be most effected by the ordinance. He felt it would take time perhaps a 
month or more to come up with a workable ordinance. 

Mayor Jenson recommended the City Council be the committee. Council agreed that 
Cotmcil is a committee of the whole Cotmcil. Cotmcil set a workshop for Thursday the 13th of 
May, 7:00 P.M., North Valley Hospital. The public was invited to the workshop. 

2. IRON HORSE - APPROVAL OF CLUBHOUSE CORE AREA: Tom Jentz 
reviewed Staff Report WPUD99-0l explaining that Iron Horse At Whitefish, LLC was 
requesting an amendment to the approved 1995 Kinniki1mik (Iron Horse) PUD overlay which 
will serve as an amendment to the Whitefish Zoning Jurisdiction map within the proposed 
boundaries of the approved Iron Horse Neighborhood Plan to allow for the development of Lots 
A-1 and A-2 as resort cabins and to entertain minor modifications to the Clubhouse. The Resort 
Cabins are intended to function as nightly rental units much as a motel. The cabins will be 2 and 
3 bedroom in design, range in size from 2,100 to 2,900 sq. feet in size and outer lock-off 
bedrooms. In addition they propose to do minor modifications to the proposed parking lot of the 
clubhouse which lies midway between lots A-1 and A-2. A- 1 :  25 resort cabins in 5 individual 
clusters. A-2: 1 7  resort cabins are proposed in 4 individual clusters. Clubhouse: The clubhouse 
has already been granted PUD approval by WPUD-95-1 in 1995. Mr. Jentz said this is  a 
straightforward project, which meets all the fire standards. FRDO Staff had met with the 
applicant and agreed with a series of minor amendments to existing conditions and the addition 
of eleven ( 1 1 )  new conditions. Staff was recommending approval. 

The Planning Board held a public hearing on April 15, 1999 and reviewed the request.and 
taking public comment into consideration a motion was made and the Board voted unanimously 
to adopt the findings of fact in staff report WPUD-99-1 and recommend approval subject to 24 
conditions of approval in attachment A. 

After discussion, Mayor Jenson opened the public hearing and as there was no public 
comment he closed the hearing to the public and turned the issue over to the Council for 
consideration. 

Councilman Nelson made a motion, seconded by Councilman Stephens to adopt as 
findings of fact all the information received at the Public Hearing, FRDO Report WPUD-
99-1 and the City-County Planning Board letter dated April 20, 1999, and based on these 
findings of fact and recommendation of both the Staff and the Planning Board to approve 
the amendments to WPUD-95-1 as submitted in the Iron Horse of Whitefish application 
dated March 15, 1999, and including the 24 conditions of approval as amended by the 
Planning Board and as noted as the amended Attachment A and including the amendment 
this evening to Section 1 1  (Sprinkle to NFPA standards and provide a fire dept. connector 
and alarm bell). The motion passed unanimously. 
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6. CONDITIONAL USE PERMIT - ADOLPH SOL VIE: Tom Jentz reviewed 
Staff Report WUP-99-1 explaining that Adolf Solvie was requesting a conditional use permit to 
allow a restaurant and gas station in the WB-3 zoning district. The property is located on the 
comer of Second Street and Baker Avenue. The site is described as Lots 8, 9, 10, and 1 1 ,  Block 
37, Whitefish Original Townsite, Section 36, Township 3 1  Nor1h, Range 22 West, P.M.M., 
Flathead County. 

The applicant proposes to construct a gas station containing two fuel islands. This station 
would have no attendants but instead be operated on a card key system. A 25' X 54' canopy 
would cover the fuel islands. This canopy would extend to within 13 '  of the Baker Avenue 
property line and 3 1  'from the Second Street property line. A new 22' by 56' one story building 
containing 1,232 sq. ft. would be constructed on the westerly property line of the property. It 
would lie within 12'  of the north alley line. The new building would primarily serve as a take 
out pizza facility. Pizza would be prepared on site but no cooking or advanced food processing 
would occur. There would be an inside order window and an outside pick-up window adjacent 
to the north alley. No food would be consumed on-site. In addition, a small portion of the 
building would provide space for the general administration and maintenance features of the card 
lock gas fuel service system. Ingress is proposed from both Baker A venue and Second Street for 
both the take out pizza and gas station. The take out window is adjacent to the alley and 
convenient circulation would dictate that exiting traffic would continue westerly on the alley. 
Seven parking spaces have been proposed onsite in front of the building. 

Staff recommended approval of the conditional use permit. The Planning Board 
discussed the petition and conditions and found that site suitability and immediate neighborhood 
impact criteria for a conditional use permit had not been met due to the changes and increase in 
traffic flow and density at the intersection of Second and Baker. The Board voted 7 in favor and 
1 excused to recommend denial of amended staff report WUP-99-1 .  

Councilman Nelson said the Planning Board discussed the conditions and fow1d that site 
suitability and immediate neighborhood impact criteria for a conditional use permit had not been 
met due to the changes and increase in traffic flow and density at the intersection of Second and 
Baker. His problem with this is that he did not receive any information with the Staff report that 
addressed traffic. There were no MDOT reports so actually that statement is not necessarily 
based on fact. 

Tom Jentz said the Planning Board made findings and the findings were for denial they 
based it on the fact that this intersection will change and it was premised on the fact that it is 
growing and increasing. There are no factual numbers but the fact that MDOT will be 
redesigning the intersection because traffic flow has increased. 

Councilman Hope asked Planning Board President Kim Fleming if their findings came 
down to meeting the conditional use pem1it criteria and she said yes, they had gone through the 
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criteria very specifically and this project does not meet several of the criteria, one is 
neighborhood integrity, one is neighborhood impact, traffic flow, etc. 

Mayor Jenson opened the public hearing. 

Adoph Solvie spoke to his project. He had tried to develop this property knowing that 
traffic is certainly a problem. It is a real quandary for a person that wants to develop this 
property, because there is not very much walk tlu·ough traffic and it is going to require vehicles. 
But for the fact that this is half the size of the Conoco Station across the street, as to the number 
of pumps it is most likely going to cut down the gallonage about fifty percent of what the 
Conoco Station does. The Conoco Station does cause traffic problems at certain times, but 
maybe with his project being there it will alleviate some of the difficulty with traffic for the fact 
there will be two stops up town that people can buy gas. It is a service that he thought was 
important for the downtown area. He stated that whatever happens on this lot will never require 
parking traffic situation. Most of the traffic will go out the alley, which then filters the traffic out 
onto Baker A venue or Lupfer A venue. He did not feel traffic was an issue. 

Jan Brunk, neighbor to the west of this property, said the only reason this project is 
before the Council is because of the proposed gas station and she encouraged City Council to 
look at this issue. She asked if that is what the Council wanted a gas station on that intersection 
downtown and can the issue of safety and traffic be addressed. It is not important what it looks 
like; the question is do we want it there. If the Council decides to vote yes in favor of it, the two 
issues that she would address, 1 )  the alley; alleys in downtown are so impo1tant to the working of 
City infrastructure, it is where the sewer main is and if there is a problem there a sewer truck has 
to be parked in the alley for two hours working on the sewer; the utility poles have cable, 
telephone and electrical, and all those service people are in and out of the alley. There are also 
delivery trucks navigating that alley all the time and that is her concern about the alley. 2) 
Fumes, they would smell fumes and especially when the tanks are being filled. The main issue 
however, is still the traffic issue and is this what the Council wants for this location. 

Norm Beach was opposed to this Conditional Use Permit and stated the burden proof for 
satisfying the Conditional Use Permit criteria considered for approval shall rest with the 
applicant and not the City Council. The granting of a conditional use permit is a matter of grace, 
resting in the discretion of the City Council and a refusal is not the denial of a right, conditional 
or othe1wise. He said that every decision of the City Council pertaining to the granting, denial or 
amendment of a request for a conditional use permit shall be based upon findings of fact and 
every finding of fact shall be supported in the records of its proceedings. He went through the 
criteria required for consideration of a conditional use pem1it. He did not think this conditional 
use permit met all the criteria. 

Carol Ann Hovland said that this project was proposing seven parking spaces in front of 
the building, however, they would have to have one handicapped parking space so that would cut 
the parking down to six spaces. 
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Mayor Jenson closed the public bearing to the public and turned the issue over to the 
Council for consideration. 

Councilman Nelson made a motion, seconded by Councilman Hope to adopt 
findings of fact in FRDO Report WUP-99-1 in its original form as dated April 6, 1999 and 
additional findings of fact with the information on the public hearing and MOVED to 
approve the Solvie Conditional Use Permit including recommended conditions from Staff 1 
through 16. 

Councilman Nelson spoke to his motion stating he specifically left out the motion on the 
findings of fact of the Pla1ming board because the Planning Board did not have adequate 
infomrntion on the traffic issue and findings of fact are not factual. He said this request itself is 
again the same historical use for that piece of property. Mr. Solvie had removed an existing 
structure and donated it to the Soroptimist Club and he purchased the property to put the same 
use back on the property and provide the same thing that was originally there. There have not 
been any visible changes in traffic flow since he purchased the property. 

Councilwoman Metzmaker said she would be opposed because the Planning Board did 
say that the conditional use permit had to meet all the conditions and this conditional use permit 
does not meet several of the criteria. There are also too many questions of what the MDOT is 
going to do with that intersection and the access site to the property. It is a highly congested 
traffic area. She felt the town deserves better. The alley should not be used by business, and the 
traffic does concern her. 

Mr. Solvie wanted to put a gas station on this property, if the City as a whole wishes to 
make other uses of the property he has no problem backing off. But at the same time if the 
Council would deny him the use of the property and he can't develop it then the City should buy 
it on a cost basis. It seems to him that what he is doing will be a good looking development and 
is a service the downtown area can use. 

VOTE ON THE MOTION 

Councilors Hope and Nelson voted aye and Councilors Gwiazdon, Metzmaker, 
Jacobson and Stephens voted no. The motion was defeated with a 4 110 vote to 2 aye votes. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, based on 
the denial of the conditional use permit he MOVED to have the City Attorney begin 
negotiating purchasing the property from Mr. Solvie based on property appraisal. 

Councilman Nelson said he anticipated the Council would not pass the conditional use 
permit and if Council is going to turn down what he considers the highest best use on this 
property, it continues to contribute to blight of the area. On the basis of the public good turned 
down this conditional use pennit. Council will turn it down on the basis of the public good then 
the public should get involved in the future of that piece of property. He was not suggesting that 
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the City buy this and keep it he was suggesting the city use their purchasing power and develop it 
with what the public sees as the best use of that property. Perhaps Council could hold public 
hearings to resolve what is the best use of that property. His motion does not bind the City 
purchasing the property, but just binds the City to get an appraisal. 

After discussion, Councilman Nelson withdrew his motion with approval of 
Councilman Gwiazdon who seconded the motion. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
deny the Solvie Conditional Use Permit and adopt as finding of fact the public hearing 
information provided this evening and the amended FRDO Report WUP-99-1 as 
forwarded by the Planning Board. The motion passed with 4 aye votes and 2 no votes. 
Councilors Nelson and Hope voted no, Councilors Stephens, Metzmaker, Jacobson and 
Giazdon voted aye. 

OLD BUSINESS 

Items 1 and 2 had been address after Public Comment. 

3. MAINTENANCE DISTRICT ASSESSMENTS: At the last Council meeting the 
Cow1cil conducted a public hearing on the proposal to amend the City's maintenance district 
assessment methodology. The three alternatives being considered have been available for the 
Council's review. Council discussed the assessment methods such as incorporating assessed 
value, front footage, or leaving the assessments as proposed, condominium paying a more 
equitable assessment, the three proposed assessments would be a substantial increase to people 
owning 50' lots and what could be done to alleviate smaller lots subsidizing the larger lots, etc. 

Public Works Director Wilson said his Staff would run several different scenarios of the 
assessment methods and bring this back to the next Council meeting. 

4. BIG MOUNTAIN SEWER AGREEMENT: Public works Director Wilson had 
Given the Council a memorandum dated April 19, 1999 stating that the City and the Big 
Mountain Sewer District are in the later stages of negotiating an updated sewer service contract. 
He outlined the various points of agreement, which would require a change to the current 
contract. If the City Council finds the terms to be acceptable, Staff would work with the District 
to finalize supporting details and prepare a complete draft agreement showing all additions and 
deletions for Council review as soon as possible, hopefully by early June. 

The storage and pumping capacity of the Viking sewage lift station must be increased to 
accommodate direct discharge from the District. Preliminary agreement has been reached on a 
cost sharing formula, which allocates approximately $1 85,000 to the City and $ 1 1 0,000 to the 
District. This fonnula described in Attached Exhibit A as well as the memorandum will be 
attached to the minutes. _ He said the District has also asked for comment as to the City's 
position on expansion of the Big Mountain Sewer District Boundaries. The current proposed 
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agreements include provision whereby the District boundaries cannot be expanded without City 
consent. He said that Staff recommends the question of District expansion be considered only in 
the event of a specific, detailed request; and then with great caution. Long tenn capacity issues 
for sewage collection north of the Viking lift station and potential impacts to the City's 
watershed have significant, far-reaching implications, which warrant detailed, cautious review on 
case-by-case basis. Staff reconunends any future utility customers, other than sewer customers 
in the cmTent District, be annexed into the City lin1its before service is provided. A general 
policy encouraging expansion of the District boundaries may not be in the City's best interest. 

Public Works Director Wilson said Staff needs direction from the Council and they 
would proceed and bring the draft agreement back to the Council. 

Council consensus was for Public Works Staff to proceed with negotiations with Big 
Mountain Sewer District. 

5. APOINTMENTS TO ADA COMMITTEES: 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to appoint Don Johnson, Rebecca Norton, Sharon McMann, Ken Williams, Carol Ann 
Hovland, Joel Scallen, Jill M. Richards to the ADA Committees. The motion passed 
unanimously. 

6. PARK BOARD APPOINTMENTS: Councilman Gwiazdon made a motion, 
seconded by Councilwoman Jacobson, to re-appoint Jane Kollmeyer and Michael 
Fitzgerald to serve on the Park Board. These are two-year terms and would expire 5/2001. 
The motion passed unanimously. 

6. PARK BOARD REQUESTS FOR RESORT TAX USE: At the last Council 
Meeting the Resort Tax Monitoring Committee supported the use of tax resort monies for the 
bike path project the Council gave tentative approval to at the 19  April meeting. In addition, the 
Committee heard two additional proposals for the use of tax resort dollars: that portion of a trail 
along the Golden Ager's Park, and replacement of the te1mis courts at Grouse Mountain Park. 
The Committee asked for additional information and tabled recommending the Council approve 
the two expenses. Their request, if followed by the Council, would result in a substantial delay 
in reconstructing the tennis courts and would not be available for public play this summer. 

Councilwoman Metzmaker made a motion to authorize $53,000 Resort Tax 
Dollars for the reconstruction of the Grouse Mountain tennis courts. Seconded by 
Councilman Gwiazdon. After discussion, Councilors Gwiazdon and Metzmaker voted aye 
and Councilors Stephens, Jacobson, Nelson and Hope voted no. The motion was defeated 
with 4 no votes to 2 aye votes . 
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Councilman Hope made a motion, seconded by Councilwoman Jacobson, to send 
the Park Board requests back to the Resort Tax Committee for them to act upon as soon as 
possible. The motion passed unanimously. 

7. CITY ATTORNEY CONTRACT: Councilman Nelson made a motion, 
seconded by Councilman Hope, to refer the City Attorney Contract to a committee to 

review and bring back to the council at the next meeting. The motion passed unanimously. 

Mayor Jenson appointed Councilors Nelson and Hope to serve on this committee. 

NEW BUSINESS 

1 .  PRELIMINARY PLAT APPROVAL AND ANNEXATION (TEICHROW): 
Tom Jentz gave a presentation of Staff Report WPP-99-2. Terry Teichrow was requesting 
preliminary plat approval of an eighteen (18) unit condominium project on property zoned 
WRR-1 .  The property contains approximately 3 . 16  acres and is on the south side of Highway 
93. The property adjoins forest service property on the east and Grouse Mountain to the South. 
Staff recommends approval of the preliminary plat subject to the sixteen (16) conditions as listed 
in the report . 

The Planning Board held a public hearing on April 15, 1 999, and Terry Teichrow spoke 
in favor of the petition stating that the project is intended as affordable housing. Ron Clem, 
project designer, spoke in favor of the project and gave a presentation on the site plan and future 
development. One member of the public spoke in favor. No one spoke in opposition. The 
Board voted unanimously to adopt the findings of fact in the Staff Report #WPP-99-2 and 
recommend to the Whitefish City Council that the preliminary plat for Fox Hollow Subdivision 
be granted subject to the Staff conditions in Attaclunent A. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt findings of fact in FRDO Staff Report #WPP-99-2 and in the Planning Board letter 
dated April 20, 1999, and approve the Fox Hollow Subdivision preliminary plat subject to 
the sixteen (16) conditions of approval in Attachment A. Tbe motion passed unanimously. 

2. REQUEST FOR POSTPONEMENT OF PARKING LOT PA YING: 
Property owners had been notified that their parking lots must either be paved or, in those 

instances where a choice is possible, removed from use as a parking area, one owner has 
requested postponement of the 30 September deadline. TJ Linen was requesting an extension of 
time to pave their parking lot. Any extension would probably require a full year in order to 
afford a guaranteed period of warm weather to perform the paving. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon to approve 
The delay of paving. This motion was withdrawn 
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Councilman Nelson made a motion, seconded by Councilman Gwiazdon to approve 
TJ Linen's request to delay the paving of their parking lot providing they submit a plan 
before the September 301h deadline and they would have until April 30, 2000 to complete 
construction. The motion passed with 5 aye votes and 1 abstention. Councilman Stephens 
abstained. 

3. REOUEST FOR MONTHLY PARKING SPACE RENTAL: When the 
Parking Commission established a parking lease program for the three downtown parking lots, 
the lease agreement which was prepared was specific in requiring spaces to be leased in three 
month increments, with payment in advance. Each lessee signed an agreement to this effect. 
One lessee however has begun making monthly payments. Upon a reminder that the lease 
required tlu·ee months advance payment, the lessee elected to request a monthly schedule. The 
Counci 1 had a copy of the notice letter. 

Councilman Nelson made a motion seconded by Councilwoman Metzmaker, to deny 
the request of The Kitchen Connection, 242 Central Avenue. The motion passed 
unanimously. 

CITY MANAGER'S REPORT 

There was no City Manager's report. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Jacobson requested the "Resort Tax Dollar"signs go up on the Baker 
Avenue project. 

Councilwoman Metzmaker requested a report be given on the Bitterman/Rygg property. 

Councilman Nelson reported there would not be a report on the Rygg/Billerman property 
ready for the next meeting. 

Councilman Hope said that the Welcome to Whitefish Sign needed to be painted. 

Councilman Nelson reported that he had met with everyone involved ith the Whitefish 
Kids project and also with Ron Holiday. He had looked at an updated Neighborhood Plan; the 
existing plan has been revised. With respect to the Project Whitefish Kids project there are some 
substantial reasons for them to move to the Riverside at Whitefish site tere would be a savings 
of between $200,000 to $400,000 to the Whitefish Project Kids and that is what is moving it 
along. 
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Mayor Jenson reported that the business community had raised $6,000 for the snow bus 
and now the City should meet their obligation of paying the $2,000 promised if they could raise 
those funds. He authorized payment of the City funds. 

Councilman Stephens said it is corning down to a matter of who has enough money 
(Project Whitefish Kids) and he considers the Edgewood site the best site. 

Mayor Jenson said the City received correspondence back from Mr. Reardon in Helena 
with regard to the industrial park property and in our contract the indication was that we wanted 
an agreement with the lowest interest rate allowed by law. That interest rate allowed by law 
would be zero and they came back with 5% and we will sign it at 5%. 

He also asked Public Works Director Wilson to call Dick Gaertner (comer of Baker and 
?1h) in regard to the dust problem with all the construction going on. Mr. Gaertner has offered to 
water the street if the City will re-imburse him for the water he uses. Public Works Director 
Wilson will call and talk to Mr. Gaertner. 

Mayor Jenson said he had checked out the new bakery and they were concerned about 
paying Resort Tax on what they sell there. Mayor Jenson had checked with Food Depot and 
Safeway and neither pay Resort Tax on the bakery items. He would continue to check this out, 
but he would probably tell them they do not need to pay the resort tax. 

ADJOURNMENT 

The Council adjourned at 12:20 P.M. 

Mayor 

A� 
�Clerk 
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( The Council Meeting will be held 
at North Valley Hospital) 

WHITEFISH CITY COUNCIL 
17 May 1999 

7 : 00 PM 

I .  CALL TO ORDER 

I I .  PUBLIC COMMENT 

I I I .  VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

v . 

(Items listed below have been distributed to Council members in advance for study and will be enacted 

by one motion. If separate discussion is desired on an item, that item may be removed from the consent 

Agenda and placed on the regular agenda at the request of a Council member. )  

1.  Approval of 3 May Council Minutes 
2 .  Ordinance 99-5 Iron Horse PUD (Second Reading) kay 
3 .  City Attorney Contract 
4. Appointment to ADA Commitee 
5.  Baker Avenue Right-of-Way acquisition 

PUBLIC HEARINGS 

1 .  Proposed Amendment to Urban Renewal Plan 

VI. OLD BUSINESS 

1 .  Progress Report - Riverside Site (Whitefish Project 
Kids) 

2 .  Ordinance 99-3: Sports Complex Zoning and annexation 
(Second Reading) 

3 .  Maintenance District Assessments 
4 .  Park Board Requests for Resort Tax Use 
5 .  Eric Thorstenson-damage calim 

VII .  NEW BUSINESS 

1 .  Bill Leonard-County water/Sewer District 
2 .  Ordinance 99-4: Amending Tax Increment District (to add state 

and County business park properties) 
3 .  Lakeshore Construction Application (Erickson #WLP-99-W4) 

4 .  Lakeshore Construction Application (Parks #WLP-99-W6) 

S .  Lakeshore Construction Application (Jameson #WLP-99-W7 

VIII.  CITY MANAGER ' S  REPORT 

IX . CITY ATTORNEY ' S  REPORT 

X .  COUNCIL REPORTS OR COMMENTS 

X I .  ADJOURNMENT 
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MEMORANDUM 

To: Whitefish City Council 
From: Kay Beller, Acting City Manager 

May 11 ,  1999 Date: 
Re: Agenda for the May 17, 1999 City Council Meeting 

The following items are scheduled for the Council's attention at the second meeting of May: 

I. Consent Agenda. 
Items l through 3 of the Consent Agenda are fairly self-explanatory. A copy of the new City 
Attorney contrnct is enclosed for review. Item 4 is a request for authorization to spend $4,000 in 
Resort Tax Funds for right of way acquisition from one final property owner on Baker Avenue. 
Based on an appraisal of adjacent property, the 2925 square feet to be acquired is valued at 
approximately $6,025. We have negotiated terms, including this cash payment, connection to City 
sewer and driveway improvements, with a total value approximately equal to that of the acquired 
property. The Resort Tax Monitoring Committee considered this request at their May 12111 meeting 
and recommended the use of Resort Tax funds for this purpose. 

2. Public Hearings 
One public hearing has been advertised and scheduled regarding a Proposed Amendment to the 
Urban Renewal Plan. The proposal provides for expansion of the Tax Increment District boundary 
to include the State and County business park properties. Action on this matter is scheduled with the 
consideration of Ordinance 99-4 under New Business. An annexation resolution will be brought to 
the Council on June 7'11, to be adopted in conjunction with a second reading of the ordinance . 

3. Whitefish Project Kids - Zoning and Annexation 
The Council agreed, at the May 3rd meeting, to hold this item on the agenda so they may determine 
whether circumstances warrant action at that time. The City Attorney will be available for advice as 
to proper procedure for continuance of the annexation resolution and actions relevant to zoning. 

4. ADA Committee Appointment 
Attached is Doug Rhodes' letter of interest in participating on the City ADA compliance committee. 
I recommend he be added to the group. 

5. Maintenance District Assessments (SID 132) 
In response to direction from the Council at the May 3'd meeting, the Public Works staff has 
analyzed an option to maintain the present front footage assessment with the addition of minimums 
and ceilings to rectify some of the perceived inequities of the current system. A memorandum is 
attached from the Public Works Director, describing the results of this analysis and recommending 
adoption of this alternative. Action on this matter is well behind schedule, in terms of allowing the 
County staff sufficient time to modify the computerized assessment program. Immediate action is 
necessary if these changes are to take effect in the upcoming fiscal year. Greg Acton will be 
available at the Council meeting for review and discussion. 

6. Park Board Requests for Resort Tax Use 
This item is another continuation from the May 3rd Council meeting. A decision on the use of Resort 
Tax funds for construction of Parks Department projects, including tennis courts at Grouse Mountain 
and a portion of trail adjacent to the Golden Ager's Park, was deferred pending review by the Resort 
Tax Monitoring Committee. The matter was discussed at a RTMC meeting on May 12111 ,  the results 
of which are addressed in the Parks Director's enclosed memorandum. The Parks Director and 
possibly a member of the RTMC will be in attendance at the Council meeting to answer questions. 
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7. Thorstenson Damage Claim 
Eric Thorstenson approached the Council some months ago, requesting relief for damage to his 
parked car, apparently caused by a passing vehicle. Staff reviewed the matter for the third or fourth 
time, failed to find any new information for the insurance company's consideration and advised the 
matter be left in the insurance adjuster's hands. Mr. Thorstenson is now requesting one last 
opportunity to state his case. Evidence indicates the damage could have been caused by a snow 
plow, similar to plows mounted on n:vo City trucks. The incident reportedly occurred during the 
time period of a snow storm just after Christmas day. There were no witnesses. Our drivers have 
been interviewed and none of them report any knowledge of the incident. 

The issue has been in the hands of our insurance provider, RSKCo, since the claim was originally 
filed in December. A copy of the claims adjuster's decision is attached. Staffs understanding of 
our working relationship with the insurance company is we do not have the option to intercede once 
a claim has been filed. We recommend leaving this matter in their hands. Greg Acton will be 
informed of events surrounding this claim if the City Council has questions. 

8. Ordinance 99-4: Amending Tax Increment District 
This ordinance is the subject of the Public Hearing held earlier in the evening. A copy of the draft 
ordinance is attached for review. 

9. Lakeshore Construction Applications 
Three Lakeshore Construction Applications, for the Erickson, Parks and Jameson properties, are 
enclosed with information from the Lakeshore Protection Committee for Council's review and 
action . 

Additional Notes 
Enclosed with the Council packets is a memo from the Public Works Director and a draft copy of the 
Pedestrian and Bicycle Facilities Master Plan. We will gather conunents from various groups described 
in the memo and intend to bring a revised draft to the Council for any final revisions and adoption in 
June. 

The Public Works Director has been working with the Landscape Architect on the Highway 93 
Landscaping project to obtain an updated construction price from the original low bidder. The initial 
response indicates increases in labor and material costs which bring their price to $371 ,000. As you will 
recall, we expected a price in the range of $250,000. The contractor's proposed schedule calls for 
mobilization in July, with completion of irrigation, benning, planting and hydroseeding by mid-October. 
We are discussing these issues to negotiate the best possible price and schedule over the next few weeks. 
The Public Works Director and City Attorney are also preparing the SID Assessment Resolution for 
Council action. Both of these items are expected to be on the June 7th agenda. 

As a reminder, the Council meeting will be held in the Community Room at North 
Valley Hospital. 

I 
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WHITEFISH CITY COUNCIL WORKSHOP 
MAY 13, 1999 

Mayor Jenson called the workshop to order at 7:00 P.M. Council members present were 
Gwiazdon, Hope, Metzrnaker, Nelson, Jacobson and Stephens. Also present were City Attorney 
Phelps and Narda Wilson, FRDO. 

Purpose of the workshop was to review the proposed Sign Ordinance. 

Before starting the workshop Mayor Jenson explained that he was in the process of trying 
to bring artwork and other items into the new City Council Chambers such as perhaps Lacy 
prints or Jim Bakke painting of the railroad even if they are only on loan to the City. He would 
keep Council informed on this issue. 

At the last regular meeting Council held a public hearing on the proposed sign 
regulations, and there were some issues brought up by the Council and the public. Narda 
Wilson, FRDO. and Kirn Fleming met to discuss the comments and to try to address some 
concerns regarding issues which were identified. They tried to clarify the language in certain 
sections, add or delete as needed and made some additional suggested revisions. She had given 
the Council a copy of the revised sign proposal. 

Mayor Jenson read aloud the proposed amendments to the sign code and then asked for 
comments from the public. 

Doug Gilbertson, Chairman of the Board of Adjustments, addressed several code sections 
stating they were ambiguous and opposed the new proposed sign districts because they would 
cause problems to enforce. Also by adopting this sign ordinance, the current 11011-comforming 
signs would be given more time to come into compliance. 

Other people speaking were Mark VanNyhuis, Kris Conklin, Mike Robinson owner of 
the Conoco Station, Don Gray owner Stacey Oil Co., Mary Flowers representing Citizen's for a 
Better Flathead, Dan Skyles, Best Bet Casino, Jan Brunk, Norman Beach, Jeff Jenson, Rhonda 
Fitzgerald, K.C. Zwisler, Don Kaltschmidt, and Ken Williams. 

After public comment, the Council went into a work session. They would review the 
document page by page. 

The workshop adjourned at 9:45 P.M 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 17, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Gwiazdon, Hope Metzmaker, Nelson, Jacobson and 
Stephens. Also present were City Attorney Phelps and Public Works Supervisor Acton. 

PUBLIC COMMENT 

Don Kaltschmidt, owner of Don K Chevrolet, explained that bis insurance company was 
requesting verification from utility companies that they are Y2K compliant. He requested a 
letter from the City verifying that City water/sewer utilities are or would be Y2K compliant. 

Staff would send him a letter verifying that the City would be Y2K compliant by the end 
of May. 

VOLUNTEER BOARDS 

There were no volunteer board comments . 

CONSENT AGENDA 

1 .  Approval of 3 May Council Minutes 
2. Ordinance 99-5: Iron Horse PUD (Second Reading) 
3. City Attorney Contract 
4. Appointment to ADA Committee 
5. Baker Avenue right-of-way Acquisition 

Counciirnan Stephens requested #3. City Attorney Contract be removed from the consent 
agenda. Mayor Jenson placed #3 under Old Business. 

Councilwoman Metzmaker corrected the spelling of K.C. Swisler to K.C. Zwisler (page 
4). 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson to approve 
1, 2, 4, 5 of the consent agenda with the correction to the minutes. The motion passed 
unanimously. 

PUBLIC HEARINGS 

1 .  PROPOSED AMENDMENT TO URBAN RENEWAL PLAN: 
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COUNCIL MINUTES 
MAY 17, 1999 

hearing has been advertised and scheduled regarding a Proposed Amendment to the Urban 
Renewal Plan. The proposal provides for expansion of the Tax Increment District boundary to 
include the State and County business park properties. Action on this matter is scheduled with 
the consideration of Ordinance 99-4 under New Business. The annexation resolution will be 
brought to the council on June 7'11 to be adopted in conjunction with a second reading of the 
ordinance. 

City Attorney Phelps explained that the City was proposing to use TIF Funds to 
Purchase the State and County property for the proposed Business Park, however, the property is 
neither in the City nor in the TIF District. Ordinance 99-4 only describes the State property but 
Council should include the County property in the ordinance. The County was in favor of being 
included and the County Commissioners this Thursday would address the proposal. City 
Attorney Phelps would attend the hearing. 

Mayor Jenson opened the public hearing and as there was no public comment he 
Turned the issue over to the City Council for consideration. 

Councilman Nelson asked City Attorney Phelps if thjs required a motion and if 
there were findings of fact that Council needed to address . 

City Attorney Phelps said the Ordinance addressed the Findings of Fact in the 
Language of the ordinance (a through e). Council would just have to adopt the ordinance. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to 
adopt Ordinance 99-4, an ordinance adding land currently owned by the Montana 
Department of Transportation and Flathead County to the City of Whitefish Urban 
Renewal District. The motion passed unanimously. 

OLD BUSINESS 

#3 from Consent Agenda - City Attorney Contract: Cotmcilman Nelson gave the 
Committee report explaining that the Committee had asked for one revision of one item, page 5, 
item l 7c - illuminate the tennination clause; it was already in Item A. The other change was the 
hourly rate for the prosecutor; the Committee recommended the hourly rate for additional 
compensation; criminal prosecutor time involving City Court be $70.00 per hour for such excess. 

Councilman Stephens asked how much the City Attorney fees would be over last 
Year and it was estimated approximately $3,800. He asked how the City was going to pay for 
this increase, especially with what the Legislature did by cutting the tax base. City tax receipts 
would be substantially less than last year . 

Councilman Nelson did not think this was a substantial increase and Councilman 
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COUNCIL MINUTES 
MAY 17, 1 999 

Gwiazdon felt Councilman Stephens had a valid concern and Council needed to be diligent in 
addressing next year's budget. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
To approve the City Attorney's Contract as amended. The motion passed with 5 aye votes 
and 1 no vote. Councilman Stephens voted no. 

2. ORDINANCE 99-3: SPORTS COMPLEX ZONING AND 
ANNEXATION (SECOND READING): Councilman Nelson gave a report on the Sports 

Complex stating that Joe Basirico, Whitefish Project Kids, was requesting the Council delay 
final vote on the annexation-rezone until the July 6th Council meeting. The reason for the request 
to delay the decision is that the progress of the Sports complex moving to the Riverside at 
Whitefish location was progressing very well. He handed out a letter from Joe Basirico and 
explained that there was a letter attached from Ron Holiday. Mr. Holiday states that Riverside at 
Whitefish, Ltd. Intends to donate approximately 54 acres to Project Whitefish kids. The 
property has an appraised value of over $350,000, however, to make this viable for the Riverside 
at Whitefish partnership the donation must be subject to four conditions: 1) Approval of an 
amended neighborhood plan for the 230 acre Riverside at Whitefish project which includes the 
Project Whitefish Kids site. 2) This approval must also be accompanied by the appropriate 
zoning for the project; 3) annexation to the City of Whitefish; 4) provision for connection to 
Whitefish's municipal services. Councilman Nelson explained that Riverside at Whitefish has 
made application to FRDO for the revision to the neighborhood plan, FRDO and Planning board 
have called a special meeting for next Thursday to review the proposal and if they recommend 
approval it will come before the Council the First meeting in July. 

Councilman Hope felt they needed to go through the process and would take 
approximately 90 days before the Council could act on the Riverside at Whitefish proposal. 

Councilman Nelson said that Tom Jentz set a time that everything could be 
processed and he feels it can be done speedily. 

Councilman Nelson made a motion, seconded by Cotmcilwoman Jacobson, to 
table the annexation and rezoning of the Project Whitefish Kids, Ordinance 99-3 and annexation 
resolution for the East Edgewood property until the July 6th Council meeting. The motion passed 
unanimously. 

3. MAINTENANCE DISTRICT ASSESSMENTS: Public Works Supervisor Acton 
Reported Staff findings on another variation on street maintenance assessments, whereby front 
footage assessments would be applied with preset minimum and maximum fees. The options 
examine only those properties currently within the City limits and are designed to duplicate 
revenues from the present methodology. He said that minimum fees equivalent to the 
assessment for a 50-foot lot, would rectify the present inequity presented by some condominiums 
and smaller lots. The problem of unacceptably high assessments for large lots is addressed with 
a maximum fee equivalent to that of a 150 lot for residential properties and a 400 foot lot for 
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COUNCIL MINUTES 
MAY 17, 1999 

commercial properties. The 50-foot minimum was chosen as typical of properties in the core 
residential area. The 150 and 400-foot maximums were chosen to satisfy the concerns for large 
residential properties while generating revenues essentially the same as the present system. 

This assessment program addresses 2802 properties currently within the City 
Limits and under this option; 707 properties would experience an increase, 200 properties would 
experience a decrease in assessments; 534 properties would see an increase of more than $20 and 
of these 387 would see an increase of more than $50 and 25 would have an increase of more than 
$100; 178 properties would see a decrease of more than $50, 98 would see a decrease of more 
than $100 and 19  properties would save between $500 and $1690 per year. 1895 property 
owners would see no change in their assessments for Fiscal Year 2000. 

He said that as on going annexations are completed, the dollar per foot assessment rate 
Would need to be updated for the following fiscal year. Staff estimates this would add $10 to 
$15  to the average assessment described under this option. 

The minimum for residential would be $82.50 and $1 13.50 for commercial. 
The Maximum for residential would be $247.50 for 150'; commercial would be $908.00 
for 400' . 

He said this scenario seems to work out very well, they have struggled with the 
Legality of it, but City Attorney Phelps has assured them it is perfectly legal to assess the 
property this way because State Law allows entities to use a combination of the four methods of 
figuring Maintenance Assessments. 

Councilman Nelson asked if this was revenue neutral and Greg Acton said only 
the revenue in the current city limits. For the proposed aimexed areas there would be a shortfall 
of approximately $25,000 to $34,000. 

After discussion, Councilman Stephens made a motion, seconded by 
Councilman Hope to move ahead with this assessment method and set the Maintenance 
Assessments for public bearing. The motion passed unanimously. 

4. PARK BOARD REQUESTS FOR RESORT TAX USE: At the Resort Tax 
Committee meeting of May l 21h, the Committee voted to recommend the Council approve Resort 
Tax Funding for the Grouse Mountain Tennis Courts. Resort Tax funding was not to exceed 
$56,000. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson to approve the 
Park Board request to use $56,000 in Resort Tax funding for the Grouse Mountain tennis 
courts. The motion passed unanimously . 

5.  ERIC THORSTENSON-DAMAGE CLAIM: Mayor Jenson explained 
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COUNCIL MINUTES 
MAY 17, 1999 

that Mr. Thorstenson was working with the City liability insurance on a claim that a city 
snowplow had hit his car causing damage. The insurance company had denied his claim stating 
there was not sufficient evidence to approve the claim. 

City Attorney Phelps told Council he had talked to the police officer that had investigated 
the accident. Police Officer Meehan said the vehicle had been moved but he could see large 
tracts from a vehicle that had plowed the area. He was not sure that a City vehicle had caused 
the damage to Mr. Thorstenson's vehicle. 

Mayor Jenson said the insurance company denied the claim, there was no proof it was a 
City vehicle that caused the damage to Mr. Thorstenson's vehicle. 

City Staff reconunended Council leave this issue in the hands of the insurance provider, 
RSKO, since the claim was originally filed in December. 

Councilman Nelson made a motion, to pay Eric Thorstenson on the basis of his 
claim in the amount of $537.55. Councilman Gwiazdon abstained from voting, however, 
the motion died for lack of a second. 

NEW BUSINESS 

1 .  BILL LEONARD-COUNTY WATER/SEWER DISTRICT: Ed Lieser, President of the 
Whitefish County Water & Sewer District, explained that the Whitefish County Water & Sewer 
District was created in 1982, has in its by-laws the expressed purpose of protecting and/or 
enhancing water quality in the District. The reason they are here tonight is to propose that the 
City become incorporated into the County Water & Sewer District boundaries. He gave some 
background on the Water & Sewer District. The District boundaries are adjacent to the City 
boundaries and in some cases overlaps based on the historic delineation of the water & sewer 
district boundaries and subsequent annexations by the City. Sometime ago the Dist1ict was 
successful in procuring three million dollars for sewering eight neighborhoods and eventually 
four of the eight neighborhoods did end up being sewered. The District has been very active 
along with FRDO in reviewing subdivision development, also individual properties. They have 
been interested in the Swift Creek drainage and the nutrient contribution of Swift Creek drainage 
and that leads into their most current project. They have formed a coalition that consists of the 
Department of Natural Recourses and Conversation, Plum Creek, Forest Service, DEQ, private 
land owners, Fish, Wildlife and Parks in an effort to assess the Swift Creek drainage, with the 
idea being if they understand what is going on with Swift Creek then they are better prepared to 
identify opportunities that are necessary to fixing if that is deemed necessa1y. The first step as a 
coalition would be to pursue grants to evaluate the water shed. Part of this assessment would 
result in a list of things that may need to be done based on a study of the watershed and its 
historic and current conditions. They would follow that up with pursuit of grant dollars to fix 
whatever the needs are in the assessment. They are pleased that Public Works Director Wilson 
has been attending their meetings. 

5 
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COUNCIL MINUTES 
MAY 17, 1999 

Bill Leonard, General Manager of the Whitefish County Water & Sewer District, went 
through the fact sheet and the comparison chart that they had provided to the Council. The Water 
& Sewer District was created for the purpose of protection and enhancement of water quality in 
the District. In 1991 the Legislature put into the statutes the ability of forming a local water 
quality district. Essentially for the same purpose that they had incorporated under the Water & 
Sewer District law. Those laws are quite broad and extend a great deal of power to the 
directorship of the Water & Sewer District. The District is totally under the control of the Board 
of Directors, the elected Board of directors. The local water quality district Board of Directors 
are subordinate to the County Commissioners and the health Officer. Water and Sewer District 
statutes provide for the inclusion of properties within an incorporated City, as well as properties 
within a county, to be in the same district. Both the City Council and the County Conunissioners, 
in such case may each appoint a Director to the board, in addition to the five elected Directors 
from within the District. A vote of the residents of Whitefish would likely be required to include 
the City in the existing Water and Sewer District. He said that an overlay of a County wide 
L WQD on the existing W &S District would be a duplicity of purpose, plus a duplicity of fees, 
one via the special tax included in property taxes of landowners of the existing W &S District, 
and the other the proposed flat rate per household to support a County wide L WQD. He said that 
supporting two entities that would have identical purposes does not make sense. Whitefish has 
become cognoscente that we have a lot of things in common. The City now has particular 
concerns in that the primary source water for its new treatment plant is from a stream that 
originates in residential developments on Big Mountain, or Whitefish Lake. The City must get 
some assurance of source water protection, whereas the District has sought to achieve watershed 
protection for years. The two entity interests are mutually supporting, same in nature, and 
joining forces should be given strong consideration. 

He addressed the alternatives; City can join the County wide Local Water Quality District 
when and if it is put on the ballot and is approved by the County Conunissioners. His Board 
would probably take tem1inating action. 2) The City could join with the District and the new 
union would inform the County Commissioners that the City does not desire to be a part of the 
Local Water Quality District that they might create for the rest of the County. 

Advantage/Disadvantage: The greater cause for concern is the questionable amount of 
attention a County wide Board of Directors, or it could be the county Health Board augmented 
by each participating City representative, may be willing to bestow on Whitefish problems. How 
supportive would the Health Officer and County Commissioners be toward Whitefish's 
concerns? The City coming into the existing Water & Sewer District and maintaining the Water 
and Sewer designation would place Whitefish interests in the strongest possible position, from a 
statutory power standpoint, as well as the ability to concentrate on what is important to Whitefish 
and the immediate watershed. The City joining the District may take a vote of the landowners 
within the City. The statutory powers of that new water quality district are far inferior to that of 
Water & Sewer Districts . 
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COUNCIL MINUTES 
MAY 1 7, 1999 

Comparison Chart he gave the statute codes 7-13-part 22. He reviewed the creation, 
program, and board of directors, powers, and fees. (The report submitted by the Whitefish Water 
& Sewer District will be attached to the Minutes). 

Under "Powers" the Local Water Quality District, the Board with the approval of the 
County Commissioners, may administer budget and employ personnel; purchase, lease, or rent 
equipment and material, etc. They may construct facilities of no more than $5,000. Then the 
conm1issioners have approval authority over all board powers and activities, adopt local 
ordinances, review and approve district budget. The Water and Sewer District on the plateau of 
powers, are some level between County Commissioner and State Legislature. They have a lot of 
power there. They learned early on that it takes money to be powerful, just having it written 
down is not everything. They have not tried to be strong-armed; they have been successful in the 
approach they have taken. But the powers are certainly there. One more point; whereas the 
board of the Water and Sewer District fixes fees, the board tells the County what the taxes will 
be and the County Commissioners fix the fees of the Local Water Quality District. 

Mayor Jenson asked if with the current Whitefish County Water & Sewer Board would 
the City be subordinate to that Board. Bill Leonard said he did not think so. Mayor Jenson said 
with the combined annexation districts it would appear that would be the case . 

Councilman Hope thanked Mr. Leonard and the board for their hard work and interest in 
water quality. His question was if the City joins the Water & Sewer District the City would be 
responsible to the Water and Sewer District but would not be responsible to the County 
Commissioners. Councilman Hope asked if it was true that the Planning Board would be 
designated as the Board of Directors of the Local Water District. Mr. Leonard said that the 
statutes say the County Health Board could be chosen as the local water quality district board, 
but he did not know about the Planning Board unless the County Commissioners so desired and 
then they would still have to have the absolute members; each City, Conservation District, 
County Health and the Co1mnissioners all have representatives that have to be a part of their 
board. 

CoLU1cilman Hope felt that the Whitefish County water and Sewer Board would be much 
less subject to politics, the County Commissioners would be subject to politics. He would trnst 
the Whitefish Board. 

Councilwoman Metzmaker said the Board had always tried to never be heavy handed and 
always tried to be pro-active, educational. 

Mr. Leonard said as an individual he has followed local water quality through the 
legislature and has attended many meetings, two workshops, and has a stack of material on water 
quality districts. He is a supporter of local water quality districts except when they have some 
idea of overlapping an already existing water quality district by another name. He recommended 
that the County have their district for the rest of the Cow1ty, but Whitefish already has a district 
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COUNCIL MINUTES 
MAY 17, 1999 

in place, can do the job, has the powers to do the job and be much more independent than a 
County wide water quality district. 

Mayor Jenson said his personal bias at this time is probably that Whitefish should do this, 
however, he thought it was his job to look at all the scenarios, whereby the City maybe giving up 
something it should retain. He felt the city should be given assurance that we can control our 
own destiny with regard to water and sewer. 

Councilman Stephens said he went to the district seminar in Helena and they were 
presented with a pitch from the Helena water quality district people on how to set that up. He 
listened to all of that and at the end he asked what the enforcement Powers were because he 
considers that one of the key fotmdation of any sewer/water quality district is that they can 
enforce the rules that they put in. The Helena representative said they do not have any, they are 
completely dependent upon the County Commissioners for the enforcement. Right away he felt 
that was a big red flag and he agrees with Councilman Hope on the politics of it also, it is his 
believe that alternative #2 is what this City ought to do and we should move ahead to include 
ourselves in this district and move ahead with the study of our lake, and find out where we are 
going and get our water quality in order. 

Councilwoman Jacobson asked if the City does this then we would withdraw from the 
county district? Mayor Jenson said that was correct. 

Councilman Stephens asked what the process would be to start that election process. Bill 
Leonard said it takes an election. Mayor Jenson said the Council would initiate the process here. 

City Attorney Phelps would review this issue to see how the City should proceed. 

1 .  LAKESHORE CONSTRUCTION APPLICATION (ERICKSON #WLP-99-W4: 
2. LAKESHORE CONSTRUCTION APPLICATION (PARKS #WLP-99-W6: 
3. LAKESHORE CONSTRUCTION APPLICATION (JAMESON #WLP-99-W7: 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
Lakesbore Application, Erickson #WLP-99-W74 as recommended by the Lakeshore 
Protection Committee, subject to nine (9) conditions of approval. To approve Lakeshore 
Application, Parks #WLP-99-W6 as recommended by the Lakeshore Protection Committee 
subject to nine (9) Conditions of Approval. To approve Lakeshore Application Jameson 
#WLP-99-W7 subject to nine (9) conditions of approval. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Clerk Beller reported that the new computers and software had been installed in the 
Clerk's office and were up and running . 
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CITY ATTORNEY'S REPORT 

City Attorney Phelps had nothing further to report. 

COUNCIL REPORTS OR COMMENTS 

COUNCIL MINUTES 
MAY 17, 1999 

Councilman Stephens asked if the State (MDOT) had signed the agreement for the 
Business Park. Mayor Jenson said not yet, they had sent the City the wrong property description 
and the correct description was forwarded. 

City Attorney Phelps said today he received the new legal description and all along he 
has been telling them that if they do not want the City to have the retention pond that they 
needed to cut it out of the parcel, so they have asked if the City would get a surveyor to do that 
and record a new survey map and they would pay for it, but they know the City can move faster 
than they can. 

Councilman Stephens said he would like to request the time frame of the annexation (five 
areas) be moved forwarded in a faster time frame than December. He felt it should be done as 
soon as possible so it can be put on the tax roles. November was the break point before and now 
the City will miss another year by not having it done early . 

City Attorney Phelps explained that the City couldn't move forward because of the 
lawsuit that has been filed against the City by the annexation area people. Trial date has been set 
for February 2000. That would be the earliest the City could complete the annexation. 

Councilman Stephens said the Park Board was disappointed in the bicycle master plan 
result and what the City got from the Engineers. They used basically just what the City had 
given them, we did not get any thoughts or plans or any alternatives as to whether we should use 
different streets, access to the schools, or any kind of engineering thoughts or alternatives. The 
Park Board felt the dollars spent were wasted. 

He also asked what was happening with the Council requests of the Police Department, 
requests for action. Mayor Jenson explained that City Manager Eimor did compile the requests 
and concerns of the Council and had given them to ChiefLaBrie of which there was a letter back 
summarizing those pri01ities and where their actions are going to be focused. Councilman 
Stephens said his concern is that the Council will have no way to judge whether they are 
following through or not, a process of accountability is essential. There needs to be a report 
showing what they are doing. Mayor Jenson said he would bring something back to the next 
meeting. 

Councilman Nelson asked where we were in respect to the Budget. Mayor Jenson said 
we have a preliminary budget that City Manager Ennor did before he left. It is going to be 
influenced by two sets of negotiations between now and the end of the fiscal year. The new City 
Manager would be addressing the budget and negotiations in about two weeks. Councilman 
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COUNCIL MINUTES 
MAY 17, 1999 

Nelson said normally the Council receives a preliminary budget and the Council needs to get 
started on it. City Clerk Beller would put together the preliminary budget and get the draft to the 
Council. 

Councilwoman Metzmaker pointed out that in the Missoulian Thursday, there was an 
article and picture of a building that won a preservation award and she could envision something 
like this across the street from City Hall. The main thing that Missoula does is have a 
preservation committee and they give awards to people who do the best restoration, the City 
could give awards for things like DePratu Ford for bringing the signs down, etc. It would be 
something to recognize people for outstanding effort in restoration, etc. 

She said they were working on the native planting site and hoping to plant the 211d , 3rd and 4th, and they would welcome any volunteers to help with this endeavor. 

She had not had a chance to read through the Riverside at Whitefish letter, but #1 .  Says 
approval of an amended Neighborhood Plan, and appropriate zoning for the project; annexation 
to the City, and provision for connection must also accompany approval to City municipal 
services. She cautioned Council about circumventing the public process, promising things to 
Riverside at Whitefish prior to any public hearings; or do anything that would open the City up 
to any procedural lawsuits because the City is making deals with Riverside. She cautioned 
Council that this all has to go through the process and deals should not be made prior to the 
hearings, etc. 

City Attorney Phelps said his impression from reading the letter is that Riverside is going 
to process these things and if they all ultimately gain approval then they will make a deal with 
Project Whitefish Kids and if they don't get approval they won't. It does not sound like they are 
asking for any commitment. 

Councilman Hope had questions of the Bike Trail Committee, the negotiations with the 
Rygg property and the Bitterman property, are they moving forward? Councilman Nelson and 
Councilman Gwiazdon assured him they were. Letters had been sent to the property owners and 
they were waiting to hear back from them. 

Councilman Hope pointed out that there are "No Parking" signs next to the stripped area 
along the highway and they should be signed for bikepaths. Mayor Jenson agreed and he asked 
City Attorney Phelps to talk to the State, it should be signed for bike trails. 

Councilman Hope said that on another bike transportation plan, some things need to be 
clearly defined and that is subdivisions meet conditions of approval, one is Iron Horse and 
another area is Grouse Mountain Phase II. They should be included on the map and in the plan. 

He also thought that when landscaping Highway 93, it still needs to be benned . 

10 
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COUNCIL MINUTES 
MAY 17, 1999 

Councilman Gwiazdon recommended that a job description for the new City Manager be 
completed. He also recommended that Narda Wilson and Kim Fleming be present at the sign 
ordinance meetings. They have access to the history of what has gone into the sign ordinance. 

Mayor Jenson pointed out that most of the property owners along the highway were 
maintaining the right-of-way but some areas needed to be cleaned up, he wondered if once a 
month the City crews could mow these areas. Greg Acton would ask City Crews and the Park 
Department to clean up the areas. 

Mayor Jenson explained that Park Director Ponek was requesting Council appoint Carole 
Peschel to the Park Board. No other applications had been received for the position on the Park 
Board. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
appoint Carole Peschel to serve on the park Board. The term is for two years. The motion 
passed unanimously. 

Councilwoman Jacobson made a motion, seconded by Councilman Stephens to 
adjourn at 9:00 P.M. The motion passed unanimously . 

ATTEST: 

1 1  

Mayor 1Ji / J!VI � 
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(The Council will meet at 6:20 P.M. North Valley Hospital 
To interview applicants for the Lakeshore Protection Committee) 

WHITEFISH CITY COUNCIL 
JUNE 7, 1999 

7:00 P.M. 

I. CALL TO ORDER 

II. PUBLIC COMMENT 

III. VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

v. 

1. Council Minutes 17  May Council meeting 
2. Ordinance 99-4: Amending Tax Increment District (to add State and County 

Industrial Park Property) 
3. Resolution 99-10: Annexing State and County Tracts Proposed as Part of a 

Future Business/Industrial Park 

PUBLIC HEARINGS 
1.  Ordinance 99-6: Zone Change - John Sauls West Lakeshore (County R-3 to 

City WR-2) 
2. Ordinance 99-7: Zone Change-Pero-Corner Denver & Colorado 
3. Maintenance District Assessment: Resolution 99-11 
4. Interim Ordinance 99-8: Require Conditional Use Permit to allow Casinos 

VI. OLD BUSINESS 
1 .  Highway 93 South Utility SID 

�1 2. Resolution 99-12: Establishing Landscaping SID 164 
3. Highway 93 South Landscaping: Resolution 99-13:Awarding and Letting 

Contract for Construction of Improvements in SID No. 164 
4. Authorize Amendment of the Consultant Agreement to Include Construction 

Management Services. 
5. Golden Ager's Bike Trail 

VII. NEW BUSINESS 
1 .  Preliminary Plat-Pero 
2. Lakesbore Protection Committee Appointment 
3. Chairs for New Council Chambers 

VIII. CITY MANAGER'S REPORT 

IX. CITY ATTORNEY'S REPORT 

X. COUNCIL REPORTS OR COMMENTS 

XI. ADJOURNMENT 
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MEMORANDUM 

To: 
From: 

Whitefish City Council 
Kay Beller, City Clerk 
June I, 1999 Date: 

Re: Agenda for the June 7, 1999 City Council Meeting 

The June 7°1 City Council Meeting will be held in the Conm1t1nity Room at No1th Valley Hospital. 
Although the Council meeting will begin at 7:00 p.m., the Council will gather at this location at 6: 15 
p.m. to interview applicants for openings on the Lakeshore Protection Committee. 

The following items are scheduled for the Council's attention at the first meeting of June: 

1. Consent Agenda. 
The Consent Agenda includes adoption of Ordinance 99-4: Amending Tax Increment District. This 
will be the second reading of the ordinance to amend the district boundaries to take in the State and 
Cow1ty gravel pits on Baker Avenue. The Council has considered this matter at previous meetings 
and both the State and County have requested these properties be included in the district. Resolution 
99- 10 provides for the annexation of these same State and County owned gravel pits. The City has 
received annexation petitions from both the State and the County regarding these properties. 

2. Public Hearings 
Four Public Hearings have been advertised and are scheduled for this meeting. The Council is 
expected to act on each item prior to commencing the next Public Hearing. A bearing on 
Ordinance 99-6 relates to the rezoning of property owned by John Sauls from County R-3 to a City 
WR-2 designation. This routine procedure will complement a recent annexation to bring the 
property under appropriate zoning regulations. A hearing on Ordinance 99-7 relates to a zone 
change request from Rob Pero for property located at the intersection of Colorado Avenue and 
Denver Street. This request for a change from WR-3 to WR-2 is addressed in the attached FRDO 
Zone Change Report WZC-99-2. A Preliminary Plat for this same property will also be considered 
under New Business. A hearing on Resolution 99-11 is scheduled to receive public conm1ent on 
proposed changes to Street Maintenance Assessments (SID 132). Copies of the proposed assessment 
methodologies have been made available for public review at City Hall. Staff has not received any 
comments. Greg Acton will attend the meeting to present the assessment methodology and answer 
questions as needed. A hearing is also scheduled on Interim Ordinance 99-8, requiring a 
Conditional Use Permit for casinos in the Whitefish Planning jurisdiction. 

3. Highway 93 South Utility SID 
The Public Works Department will present an update on the Highway 93 South Utility SID project. 
A memorandum from the Assistant City Engineer is included in this packet. A notice has been 
mailed, inviting property owners within the proposed district to attend the meeting, become better 
informed and provide oral comments to the City Council. A time limit of three minutes per speaker 
is recommended, given that a formal Public Hearing will be held before the SID is created. 
Although action to create the district will come at a later date, staff is requesting Council direction as 
soon as possible regarding I) Riverside at Whitefish's involvement in the SID and 2) who the 
Council wishes to be responsible for legal expenses in the event the SID resolution should be 
prepared but the Disttict fail to be created due to public protest. 
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4. Highway 93 South Landscaping SID 
A memo is attached from the Public Works Director to update the Council on Phase I of the 
Highway 93 South Landscaping Project and to request action on three related issues. These include 
• Adoption of Resolution 99-12 to Establish SID 164, 
• Adoption of Resolution 99-13 for Awarding and Letting the landscape and irTigation 

construction contract and 
• Authorization to amend the Consultant Agreement to include construction management services. 
Staff is also asking for direction regarding one Councilman's suggestion to build landscaping 
mounds in the southern portions of highway right of way which will be landscaped in future phases. 

5. Golden Ager's Bike Trail Design 
A memo is attached from the Parks Director requesting Council authorization to enter into an 
agreement with Bruce Boody for design of trail improvements in the vicinity of the Golden Ager's 
Park. The Resort Tax Committee has considered this request and recommends the use of Resort Tax 
Funds for this purpose. 

6. Pero Preliminary Plat 
This preliminary plat involves a two lot minor subdivision of property owned by Rob Pero and 
considered for a WR-3 to WR-2 zone change earlier in the Public Hearing portion of the meeting. 
The project is described in the attached FRDO report WSR-99-1 .  The Planning Board has 
recommended approval. 

8. Chairs for New Council Chambers 
Information is attached about options on the purchase of chairs for public seating in the new Council 
Chambers. The Mayor has recommended the slide base chairs to reduce wear and tear on the carpet. 
Given direction from the Council, staff will proceed immediately to purchase I 00 chairs with Tax 
Increment funds. 

As a reminder, the Council meeting will be held in the Cominunity Room at North 
Valley Hospital. 

I 
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Date: June l , 1999 
To: Gary Marks, City Manager 
From: John Wilson, Public Works Director � 

Highway 93 South Landscaping Project Re: 

This memo is to provide a backgrow1d statement and updated information for the 
Highway 93 South Landscaping Project and to request City Council action on the 
following issues: 

1 .  Adoption of Resolution 99-12 to Establish SID 164 and redefine the district 
boundary. 

2.  Adoption of Resolution 99-13 for Awarding and Letting the landscape and 
irrigation construction contract in the amount of $301,308 to the Good Ea11h 
Works Co. 

3. Amendment of the Consultant Agreement to provide for Construction 
Management Services at a cost not to exceed $7840. 

4. Direction for staff regarding the idea of proceeding at this time to build the 
earthen mounds designed for Phase II of the Highway 93 South Landscaping 
Project. 

An assessment resolution to set individual assessments, interest rates and terms of the 
SID will be advertised for a Public Hearing and considered at the June 2151 Council 
meeting . 

Background 
The Highway 93 South Landscaping Project was originally bid in the Fall of 1997. A 
low bid of $497,256 was received from The Good Earth Works Company and work was 
expected to coincide with the reconstruction of Highway 93 in the summer of 1998. 

The landscaping work did not proceed as expected and was rescheduled to occur in two 
phases, with Phase I to be constructed in the Summer of 1999. Phase I was originally 
conceived to include the highway right of way between the Whitefish River and the 
southern limit of our water service area. On the west side of the highway this southern 
limit is the south boundary of the LDS Church property. On the east side it is the south 
boundary of the Dalen Dental Clinic property. Phase II is conceived at this time to 
include the remainder of the highway right of way south to the Highway 40 intersection. 

Discussion over the past several months has centered around a price of $250,000 for 
Phase I irrigation and landscaping, based on the observation this phasen covers involves 
approximately half the length of the total project. Of this amount, $ 125,000 was intended 
to be funded by the Tax Increment District and $1 25,000 was to be financed through a 
landscaping SID. 

A Resolution of Intent to establish an SID for landscaping improvements in the original 
Phase I area was passed by the City Council on July 20, 1998. A public protest period 
was observed and 9 of the 38 properties included in the resolution, representing 31  % of 
the assessed footage, filed objections to the district. It is worth noting, although the 
Resolution of lntent included the LDS Church and Dalen Dental Clinic properties, five 
properties north of these, which would benefit from landscaping improvements, were not 
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included. Also, these five properties, the LDS Church and the Dalen Dental Clinic are all 
outside the City limits. The Wendy's property is in the City limits. The scope of the 
original Phase I concept and the locations of the above referenced properties are shown 
on the attached "ORIGINAL PHASE I LANDSCAPING PLAN." 

A final background point concerns the correlation between the landscaping project and 
the proposed Highway 93 South sewer extension. The sewer extension project includes 
the installation of a gravity sewer main along the west side of the highway between the 
Pizza Hut and the LDS Church. The logical sequence of events would be to complete the 
sewer work before landscaping. Unfortunately, we are not ready to proceed with the 
sewer SID and extension at this time. The City's Sewer account is also depleted and 
important budget decisions should be considered before resorting to that source of funds. 

Update 
The Public Works Department has worked tlu·ough the landscape architect, Wirth Design 
Associates, to have the low bidder prepare an updated construction price for Phase I 
irrigation and landscaping. As we reviewed the contractor's proposal, we found the 
original Phase I area to have more trees and plantings than the remaining area, causing 
the contractor's price for Phase I to come in at $371,1 65, or substantially higher than the 
anticipated $250,000. Whereas the City's participation in Phase I had been estimated at 
$1 25,000, this price sets the City's share at $246,165, plus $7840 for construction 
management. 

In light of this higher cost, as well as the above referenced issues of unassessed properties 
and sewer main construction, we recommend an option whereby the SID boundary would 
be pulled back to the south boundary of the Pizza Hut property, as shown on the attached 
"MODIFIED PHASE I LANDSCAPING PLAN." Resolution 99-12 to Establish SID 
164 is based on this modified boundary and scope of work. Resolution 99-13 to 
award the construction contract also reflects the contractor's price of $301,308 for 
this modified scope of work. This change from the original Phase I concept would 
remove Wendy's Restaurant, the LDS Church and Dalen's Dental Clinic from the SID 
and reduce the total revenue from the SID to $ 1 1 5,095. The City's share would be 
reduced to $1 94,053 including construction management. Those properties south of the 
Pizza Hut could be addressed in the next phase of landscaping and the conflict with the 
proposed sewer main extension would be resolved. While the LDS Church would like to 
see the area in front of their property landscaped as soon as possible, Wendy's and Dalen 
were 2 of the 9 properties who filed a protest against the formation of this SID. 

The contract schedule calls for mobilization in July, with completion of irrigation, 
berming, planting and hydroseeding by mid-October. 

With respect to amending the Consultant Agreement to include Construction 
Management Services for a cost not to exceed $7840, this is very reasonable at 2.6% of 
construction costs and staff recommends approval. 

Concerns have been expressed about the possibility of deviating from the approved 
landscaping plan in the event property owners south of the Phase I area choose to move 
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ahead with landscaping their section of right of way. In particular, a request has been 
made of the Public Works Department to proceed with construction of the earthen berms 
and mounds shown on the plan as soon as possible. Staff requests Council direction on 
this matter and would offer the following points to support deferring construction of these 
berms until after water and sewer extensions have been completed. First, these berms 
would pose an obstacle and most likely be damaged during construction of the 
anticipated water and sewer extensions throughout this Phase II landscaping area. 
Second, whereas material would need to be imported to construct these benns now, waste 
excavation material from the water and sewer consh·uction project could be utilized for 
these berms at no cost for materials or hauling. 

Other Issues for Consideration 
The Highway Landscaping project continues to pose many unique questions to be 
answered and situations to be resolved. Although staff will endeavor to handle these 
issues as they arise, the following is to inform the City Council and invite direction as 
they so desire. 

Some Council members have expressed concerns about the location of trees and plantings 
with respect to potential damage from snow plowing and snow storage. Staff will work 
with the landscape architect and contractor to evaluate this issue and make changes as 
necessary to produce a practical end product. If Council members wish to be involved, 
please advise and we will set up a meeting or some process for organized review . 

Some property owners have expressed concerns about trees and berms blocking the view 
of their signs and businesses. Staff will work with the property owners, landscape 
architect and contractor to review these issues on a site by site basis and make 
adjustments where they may be warranted and practical. 

Some property owners have expressed a desire or asked questions about landscaping their 
own highway frontage in lieu of participation in the SID. While practical arguments can 
be made for private landscape construction, we cannot find a way to make such a 
provision without skewing the SID process. This issue will return in a slightly different 
form as we move into Phase II landscaping, perhaps next year, and consider properties 
such as DePratu Ford and Western Building Center who have already made landscape 
improvements. Unless directed otherwise, we will proceed during Phase I to assess 
properties for landscape construction as provided in the SID resolutions. The City 
Attorney's opinion would likely be valuable if the Council were to consider some 
provision for special exemptions. 

And finally, the questions of maintaining these landscaped areas and how to pay for such 
maintenance have yet to be resolved. Maintenance strategies and funding options are 
beyond the scope of this memo, but should be the subject of Council discussion in the 
near future. Please keep in mind, maintenance tasks such as snow removal, mowing, 
irrigation, weed control and tree care will be required and funding provisions must be 
included in the F.Y. 2000 budget. The Public Works Department respectfully suggests 
this come under the responsibility of the Parks Department. 
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DATE: May 28, 1999 

TO: Public Works Director Wilson 

FROM: Utility Supervisor Acton � 
SUBJECT: Sun Crest Road Request 

I have reviewed the request by Sun Crest Homeowners Association to have the City accept 
responsibility for all streets within Sun Crest. The private - public road issue for this particular 
subdivision is not new to us. Copies of a similar request dated August 30, 1993 and followed up on 
September 19, 1993 are attached along with a memorandum to the City Council dated June 2, 1994 
from City Manager Ennor. The Council denied that request at a regular meeting on June 6, 1994. 

In the latest request, dated May 17, 1999, a quote from a condition of approval for Sun Crest Phase 
II PUD is included to bolster the case that the Council had at one point agreed to take over 
maintenance responsibilities. First of all, the condition quoted is from a conditional approval of a 
proposed PUD to be known as Sun Crest Phase II in 1981.  When that area was annexed by the City 
Council on December 7, 1981 the paragraph quoted was deleted from the Ordinance. Secondly, 
approval of the preliminary plat for this phase was not granted until November of 1988. Those 
conditions of approval indicated that the streets were to remain private. Lastly, the preliminary plat 
for Sun Crest Phase II was extended in 1989 and expired in 1990. The area proposed to be developed 
as Sun Crest Phase II was subsequently included in Kinnikkinnik and now Iron Horse. 

The filed plats for the two subdivisions, Sun Crest and Sun Crest 1 si Addition, that make up the 
properties covered by the Sun Crest Homeowners Association, included dedication of private 
roadways. Copies of the dedications are included for your reference. It is clear from the imposed 
conditions of approval and the final plats for the subdivisions that the roadways were to be 
maintained as private roads forever by mutual agreement between the developers and the City. 

Iffor some reason the City Council wished to entertain a request for us to take over maintenance of 
the streets in this subdivision, a thorough investigation to determine compliance with current 
construction standards would be necessary . 

I 
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August 3 0 ,  1993 
City Council and 
Dale Ennor , City Manager 
City of Whitefish 
Box 158 
Whitefish, MT 59937 
Dear Sirs : 

Please accept this as a formal request for annexation 
and acceptance of all streets within Suncrest and Suncrest 
First Addition Subdivisions by the City of Whitefish as 
public streets . At our annual homeowners meeting that was 
held on July 31st of this year , the owners ratified the 
action of the Board o f  Directors in patch ing, overlaying, and 
seal coating the roads i n  order to insure that they are in 
good condition. 

It should be noted that the roads within the Subdivision 
were built to the City specification that existed and were 
imposed at the time they were built . 

The roads that we are requesting the City to take over 
are: Racquet Court , Suncrest Drive , Ridgecrest Drive and 
Ridgecrest Court . We feel strongly that since there are no� 
30 home , 6 2  lots and five more homes being built and the 
owners have been paying taxes on the same basis as other 
residents of the community, the taxes contributed should 
result in Suncrest ' s  roads being maintained on the same basis 
as other streets within the City ' s  jurisdiction. 

Sincere ly, 

Suncrest Homeowners Association 
Board of�irei1--to s 

,.-" l � . (",,"i ;�/11 .)1, 10 
By : Gary R .  Elliott, Sec/Treas 

P.O. Box244 Whitefish, MT 59937 (406) 862-5000 
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SUN CREST 

September 1 0 ,  1 9 9 3  

Dale Ennor, City Manager 
City Council 
Box 158 
Whitef ish , MT 5 9 9 3 7  

Dear Mr . Ennor and Members o f  the Counc i l :  

This letter will serve to confirm the intent o f  Suncrest 
Homeowners Association to deed to the City of Whitefish, all 
of the Homeowners Association ' s  interest in all streets 
within Suncrest Subdivision including any interest that the 
Association may hold in any portion of Murdock Lane and any 
untitled roadway adjacent to the subdivision which provides 
access to Suncrest Subdivision or the land bordering the 
subdivision. 

Sincere l y ,  

-·� cl// _/. 
(;:./;Ml t .y�·r··· 

Gary R .  Elliott, Sec/Treas 

copy : Kinnikinnik Partnership 
file 

P.O. Box244 Whitefish, MT 59937 (406) 862-5000 
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TO: 

FROM: 
DATE : 

RE : 

MEMORANDUM 

Whitefish City Council 

City Manager Ennor 

2 June 1 9 9 4  

Suncrest Roads 

The Council will be considering whether or not to accept the 
Suncrest Subdivision roads as public right-of-way. Attached is a 
map o f  the original subdivision depicting the layout and general 
design of the streets and cul-de-sacs . I hope each of the 
Counci l  members will be able to drive the roadways in the 
subdivision prior to Monday evening ' s  meeting to see how the 
paved way dif fers from the design noted thereon . Two questions 
come immediately to mind: the lack of the cul-de-sac at the end 
of Sun Crest Drive, and the obvious continuation of what appears 
to be extended private service drives in two directions past that 
cul-de-sac . I do not know whether the Association expects these 
"drives" to be accepted along with the actual streets . I n  
addition , the (bubble) cul-de-sac at the southeast end o f  Ridge 
crest Drive appears to have a less than adequate radius . 

As the Council learned earlier, the Association had 
originally asked that the streets within the subdivision be 
retained by the Association as private streets . While they were 
to have been constructed to City standards in existence at that 
time ( 19 7 8 ) ,  it is impossible to confirm that this transpired. 
Later, when the eight lot addition to the subdivision was 
approved, a portion of the connecting roadway was described as a 
"private road and uti l ity easement" ( see attached map ) . Were the 
Council to decide to accept the Association ' s  roads , the status 
of this connecting section would have to be clarified. 

Regarding the connector to the "upper" eight lots , the 
developer has done a beautiful job of making this an attractive 
approach to the subdivi sion. By offsetting the rock "curb" 
highlighting the creek bed, however ,  he has created a nightmare 
for snow removal .  The City ' s  presently uses the motor grader for 
plowing this area . Now, however, it may prove necessary to 
secure a private contractor to serve this section . 

While I have no specific aversion to having public roads 
with widths less than standard for a subdivi sion,  and without 
curbs or sidewalks , and support the adoption of road designs 
which meet specific neighborhoods , I dislike seeing a developer 
request retaining roads in a subdivision only to return at some 
future date asking that the City accept them for maintenance . 
This seems often to be the procedure by which a developer can 
keep the City from enforcing its standards and overseeing the 
quality of construction. 

I 

I 
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6U . u u  L ee t to a set i1:on pin on the norL11er1y boundai:y ot a 60 coot 
road known as Ridge Crest Drive; which point is on R 60 . 99. foot 
radius curve, concave northeasterly (radial bearing N76 °UO'UU"W ) ;  
'l'hence southwester ly and northweste rly along said R/W and along 
said curve through a central angle of 1 2 8 ° 5 4 ' 09" an arc length of 
1 37 . 21 feet to a set iron pin; Thence NJ7 " 0 5 ' 5l"W 5 6 4 . & J  f eet to 
a set iron pin; Thence leaving said R/W N 6 4 ° 2 9 ' 4 6 " E  1 0 3 . 6 6  feet 
to R set iron pin; Thence N l J 0 5 2 ' 55"W 157.50 feet to a found i ron 
pin; Thence N37 ° l O' l6"W 2 0 9 . 6 2  feet to a found iron pin; Thence 
N 6 5 ° 0 2 ' 0 6 " W  3 5 5 . 0 7  feet to a set iron pin; '!'hence N 2 6 ° 0 J ' 44"W 
2�;9. 7 1  �eet to a found iron pin on the north boundary of said NF:l/4N1'1l/4; 'fhence s a 9 " 5 6 ' 5 0 " E  and along said boundary 5 5 9 . 4 5  feet 
to a set iron pin; Thence S42° 50'00"E 673 . 36 feet to the po in t of 
beginning and containing 1 2 . 426 ACRES; Subject to and together 
with a 60 foot prjvate road and utility easement as shown hereon; 
Subject to and together with a reserved JO foot emei-gency access 
ancl utility easement as shown hereon; Subject to and together with 
all appurtenant easements of record. 

'rll E ... �J}_OVE,.. -D£SCRI BED 'l'RACT OF LAND SHALL 11ERE1'F"l'ER DE KNOWN AS: 
SUN c1msT l st f\DDITlON 

�ER'rIFICATE OF PRl.Y/\'I'E llQ�llliAX.S 
THE ROf\DW/\ YS SHOWN ON THIS PLA'l' ARE INTENDED TO DE PRIVATE IN ALL 
RESPl>CTS. 'l'MEY ARE HEREBY DEDICATED FOREVER 'l'O Bl:: FOR 'l'll E SOLE USE 
OF THE OWNERS (AND THEIR SUCCESSORS I N  JNTEJrns·ri OF TllE LO'l'S 
DESCIUOED ON TllIS PLAT. •THE OWNERS ( f\NI) 'l'llEIR SUCCESSORS lN 
1 N'l'ERES1' ) OF' TllE LOTS DESCRIBED ON 'rlllS Pf,/\'!' Wl:LL PROVIDE f'OR 'l'llE 
AL.L-SEf\SON MAINTENANCE OF 'l'ME PRIVNI'E ROf\DWAY BY '1.'llE CRENl'ION OF 
A CORPORATION OR llOMEOWNERS ASSOCINrION 'I'O ADMINISTER ANO FUND 'rllE 
M/\IN'l'EN/\NCE. IT IS UNDERSTOOD AND /\GREELJ '1'11/\T THE VALUE Of' EACH 
LOT DESCRIBED ON THIS PLA'l' IN ENHANCED BY TllE PRl V/\TE, EXCLUSIVE 
NATURE Of' SAID ROADWAY . EXCEPTING f\ND RESERVING 'l'llE RIGHT 'l'O USE 
/\LL SAID PRIVATE ROADS BY TllE OWNERS Of' 'l'llF: LOTS ., PARK QEDICATION Cf.Rf[ICATE 
The park shown on this plat is.llereby dedicated o o  owners of the lots. Tho owners will 
provide fOf" tho maintenance of the pork and any on-site Improvements. 

/ UTILITY EASEMENT CERTIFICATE 
'!'he undersigned hereby grants unto each and every person , firm, or 
corporation, whether public or private, providing or offering to 
provide telephone, telegraph, elcctl1ic power, gas; cable 
television, water or sewer service to th(t publ ic, the right to the 
joint use of an easement for the construction, maintenance, repair, 
and removal of their lines and other facilities, i n ,  over, under 
11nd across each area designated on this plat as "UTILITY EASEMENT" 
to have and to hold forever. 

In witness whereof ,  we have caused our hands to be this 
----'---�day of 199 

STATE: OF MONTANA ) 

COUNTY OP PLA'l'HE/\D } 

l •, 

SS 
. .. 

On t h i s  , day of , 199_, before 
me a Notary Public for the state of Monta na , persona lly appeared 

' 0 '. ' , : I • • • · : �I '\ . 
and known to me to be the. : 

person ( s )  whose name ( s) are subs er ibed to the forgoing instrume;t' · 
and acknowledged to me that they executed the same. / 

• '\ . � \ 
Notary Public for. th

,,
ei state of Montana 

Residing at 
My commission expires __ ._._/ ___ /�-· ·-

l�e, , Mayor for the City of l<lh itf! f i sh, iln<I 
_ , c i ty CJ ark or the Ci ty o r  Nhi tf!l i sh. 
Montena do hereby certiCy that the accompanying p lat was <luly 
ex<"lmi ne<I and approved hy the City council of the City o( l·lhi te.( isl1 
at its t"egular meeting hel d on the __ . ·_ day of .. - . ·-- ' 
t 99 __ . "'Parkland dedicalion and cc;ish donation requirements oro waived por 76-3-607(2) MCA." 

I l • 



• 

• 

• 

\.' . . . . .  ,\ 
- • > 

: t .  . 

Ju11e 7. l 999 

..... - - - . " .. 
:: . .  :, : . : �. 

\Vbitefi.sh City Couflci 1. 
CIO Gary Marks, City Manager 
City Hall 
Whjtefish, MT 59937 
Dear Mr. Mctrks and Council �,..fember::;: 
I am v..riting in support of your discussion a.nd determination this evening on postponing any decisions !o allow oew casino or bar licenses for a pNiod of time. We have a specific co11::-1. '11 over plans by tht> Do\vntown.er Hotej to add a casino within close proxi1nity to c:n l.ral School. It seems that a rnoratorium on suc.h Licensing will allo;v addi1i0nal re�ctirc.h by your sta.ff to assess the full implic.ations of such action. as wt::ll as po' - •ble solutioM. 

We continue !1.) h ! that allowing a casino within such close proximity to Centra.l Sc-'10(11 is not within the intent of stClte lav1 banning such b·1;sinessE's within six hund.r�d frci of schools or chtu·chcs. It doe.s appear that tbe City could enact an ord.inance to cla.ri iy that intent, and we urge you to do so. 

Thank you for your consideration of this infonn.ation. 

Sin.cerely, 

Dave .Peters 
Superintendent 

Muldo\1,� UE\llN1;wy Sdiooi , ('�Ob) i)i'J7.-�620 • (i:;-...1:�'1 Sd•ool , (4r!h) 8(,2-86 5<) Wlii1dislr Hiq!-i Sdiool , (406} 807.- fi(il)O ,. Sprci.\! S�rcvic[� ·· i 406) 0�•2-R<i S 'i 
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SHELLEY L. GERAJANN B.A. (ldtb dist.), LLB. 
224 SPOKANE A'.£ . 

June 71.h. .. 1999 

City of Whitefish 

Attention: City Manager 

WHJ.TEFISB. l\IIT. 59937 
(406) &6.l-2535 FAX (406) 862-5731 

Re: Interim Zoni.ng Ordinan<;e m.eeting on Jw1e 7, 1999 

P.:�GE 0. ! 

After a number of inqui1ies at Oty Hall and at the office and telephone messaging of 
John Pbelps, I am reducing my comments to writing for the above noted meeting. 
r myself have been through a year and a half of trying to get permits and approvals 
through the City County Pkwniug Board and the City of Whitefish on tile Downtm:vner 
condo projecL lt is usually a lengthy process of notice, b:> ,:<ground materials and 
hearings This short time frame on such an impo11ant bu· " issue astounds me. Is this 
of sucb a critic�l nature and impact on the City that the u�._ .• notices an.d 1ime frames are 
circtunvented'! 

In opposition to such a. temporary ordinance being adopted let me make the foilowjng 
points· 

l )  th� 'iWh! llas issued liquortbcer & wine h(;enses 1mder r. 4uoi11 ,yslem, the :>aid 
!teen���� .. h.tve certain restrictions and options to them: one of 1 ··· 1� a cert�iu 11111ouut of 
�aming� why vvmtld the quota system heing oven·idden by th� CH/ of Whitefish? the(e 
is no precedent in Montana that 1 know for ·1• rvne of action; 

2) if t ht> Citv i.:an at any time, on short notic:.: 1 .; , l:- the op1.:1 1ing of c.t!.rta.i.n kinds of 
businesses what kind ofjnequit1es "'• i l l  d�veiop to &ay nothi!1g of the potentia.J lawsu;. 
for such actions? the interim mea�ure� •\b0l1!d only be \.i!ied 1 r' tllc'ft! 1s an nrg�'nt problem 
and if it i� needed to protect the health and ,,.·elfare of the public 

3) halting the. normal development of businesses while the Cnv ('r \, hi!e!d1 ..... ,,;1";._ am.l 
flies 10 implement new p(.)licies to regulate those businesses is to131" ..: •· ··�'11•· u,! ··,: ,c,;h 

my opinfon; the City has a record oflengthy processes of l1y1J1g '" <I�'· .. 1. 
icies aod guidelines·. the sign ordinances is one example; l P"'·so., ii: .. (· f(:(i 

.:•1• ·!etbacks -trying to get advise and de�ide what signagf' ''Iii ;,r 101 my 
ec;s developments: 

<>ses in Whitefish have a hard enough time trytn� ·ob. 
v ruaking a srrn�ll profit on thier hardworkinr i ' , '"1.· • 

Iv ·...-: has only driven new business a\vay and �. 1H.t -�l·\.\ . 
un�···fl10yment is the way it is because the City or v·;,1 1e1>. 
concept of economic dev.eJopn:H�nt; 

.1othing 

1nly try111g 

...:ed the 
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) ) side issues and personal agendas or conce.ms at tlit City/County pta1U1ttlg and 
ordinance stage should not l°'e reflected i11 extteme reactJons and actions by the City of 
Whitefish offir.fais, l think it is forgotten \vho is paying for the City administration-it is 
rnxpayers like myself: business people iike myself: protecting where no prott::chon is 
needed is e�1reme and a. wa�te of taxpayer dollars as is continually defending lawsuits; 
6) l PERSONALLY HAVE BEEN lJ1'iDER CONTRACT TO PURCHASE A 
WlNE/BEER LICENSE Vv1lli A CASINO LICENSE FOR iO MONTHS� ALL 
REGULA TORY lSSUES HA VE BEEN COMPLIED WlTH INCLUDING A CJ1Y 
BiJ1LD1NG PER!v1JT FOR REMODELJNG; f HA VE SPENT EXTENSIVE 11M..E AND 
MONEY ON FIRE, HEALTH AND BUILDING COD.E REQlJIRE�ffiNTS IN ORDER 
TO OPEN THIS PREMISE .AT THE DOVv1'ffOWNER MOTEL ON SPOKANE fN 
WHITEflSH; 

Jn swnmary, the way and the reasons for this matter to be before the hearing on June 
7th, 1 999 are totally wrong. ( strongiy ovposed and interim zoning ordinance m this 
issue. This wottld be a terrible precedent to set. The City sbould develop proposed new 
policies and changes on issues and then bring it to a public hearing for discussion and 
adoption thJ<)ugb the normal process. Temporary or interim ordinances sbould only be 
used to 1'rotect publ1c health and safety where a problem exists. The.re is no evidenc.e 
that a problem e.\.ists in Whitefish. lt is time that. Whitefish starts ernbraci_ng busmess 
and stops negfltively impacting them and nirnjt1g them away from the Ctty. 

Shelley L. Gt:nnan.u 
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405-852-SE.E. 7 SHELLEY GERMAl'IN 

SHJ.:,"LLEY L. GERA-fANN B.A. (witb. dist.), LL.B. 
224 SPOKANE A VE. 

wmn:Ftsf.I, MT. 59937 
(406) 86l-2535 FAX (406) 862-5731 

June 7th, 1999 

City of \Vhitefish 

Attention: City Manager 

Re: Inte1im Zoni.ug Ordinan1;e meeting on Jun.e 7, 1999 

After a. munber of inqui1ies at City Hall and at tbe office and telephone messaging of 
John Phelps, I am reducing my comm.eats to writing for the above noted meeting. 

PAGE 0l 

I myself have been through a year and a half of trying to get permits and approvals 
through the City County Plauning Board and the City of Whitefish on the Downtowner 
condo project. lt is usually a lengthy process of notice, background materials and 
hearing8. This short tin1e frame on such an important business issue astounds me. Is this 
of such a critical nature and impa.ct on the City that the usuaJ notices and time frames are 
circtUnvented? 

In opposition to such a. temporary ordinance being adopted let me make tlle followfog 
points: 

I )  the State has issued Hquor/beer & wine iiccuses under a quota system; the said 
licenses h.·we certain restrictions and optioos to them; 01\e of these is a certain amount of 
gaming; why would the quota system being overridden by the City of Whitefish? there 
is no precedent in Montana that l know for this type of act.ion; 

2) if the City can at any time, on short noUc.e halts the opeuing of c.e.rtain kinds of 
businesses what kind of 1nequit.ies will develop l.9 say nothing of the potential lawsuits 
for sucb actions? the interim measures should only be used if there is an urgent problem 
and if it js needed to protect the health and welfare of the public; 

3) halting the nonnal development of businesses while the City of Whitefish studies and 
tries to implement new poli.cies to regtllate those businesses is totally the wrong appi:o�v,:b 
in my opinion; the City has a record oflengthy processes of trying to develop nev .. , 
policies and guidelines� the sign ordinao.ces is one exaD1ple; 1 person.ally have suffered 
business setbacks trying to get advise a.ud decide what signage will be acceptable for my 
ne\.v business developments; 

4) businesses in Whitefish have a hard enough time ttying to break even to say nothing 
of actually ru.akiug a srnnll profit on thier hardworking business efforts; constantly trying 
to regulate has only driven new business away and sbut down existing ones; 
unemployment is the way it is because the City of Whitefish has not embraced thl:) 
con.cc.pt of economic development; 
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5) side issues and personal agendas or concerns at th� City/Cm.mty pla1mi.r.ig aml 
ordinance stage should not be reflected in extreme reactions and actions by the City of 
Whitefish officials; I think it is forgotten who is pn.yiug for the City administration-it is 
t.1.Xpayers like myself; business people like myseL(: protecting where no protection is 
needed is extreme and a waste of taxpayer dollars as is continually defending lawsuits; 

6) l PERSONALLY HA VE BEEN UNDER CONTRACT TO PURCHASE A 
WlNEfBEER LICENSE WITH A CASINO LICENSE FOR 10 MONTHS; ALL 
REGULATORY ISSUES HAVE BEEN COMPLIED WITH INCLUD1NG A ClTY 
Blffi�DING PERMlT FOR REMODELING; I HA VE SPENT EXTENSIVE TIME AND 
MONEY ON FIRE, HEALTH AND BUJLDfNG CODE REQUilIBlvfENTS IN ORDER 
TO OPEN TIIIS PREMISE AT THE DOWNTOWNER MOTEL ON SPOKANE fN 
WHITEFISH· ) 

In swrunary, the way and the reasons for this matter to be before the hearing on JlUle 
7th, 1999 are totally wrong. 1 strongly opposed and interim zoning ordinance in this 
issue. This would be a terrible precedent to set. The City should develop proposed new 
policies and changes on issues and then briog it to a public hearing for discussion. and 
adoption tbxougb the nonnat process. Temporary oc interim ordinances sb.ould only be 
used to protect public health and safety where a problem exists. There is no evidence 
that a problem exists in Whitefish. It is time that Whitefish starts embracing business 
and stops negatively impac-ting them and tmning them away from the City. 

Your/;/' 

�� 
Shelley L. Germano . 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 7, 1999 

Deputy Mayor Hope opened the regular meeting of the Whitefish City Council at 7:00 
P.M. Council members present were Metzrnaker, Nelson, Jacobson, Stephens and Hope. Also 
present were City Manager Marks, City Attorney Phelps, Water/Sewer Supervisor Acton, Tom 
Jentz, FRDO, Asst. Engineer Hilding. 

Deputy Mayor Hope introduced City Manager Marks to the audience and the City 
Council welcomed him. City Staff was commended for the excellent job they did in keeping the 
City numing until City Manager Marks was on board. 

PUBLIC COMMENT 

Gary Elliott announced that Whitefish Summer Games would be June 9, 10, 1 1  & 12 and 
he asked the Council to declare this weekend as Whitefish Summer games time. They were 
requesting assistance from the City with traffic control, police patrol, portable toilets, garbage 
dumpsters, street closw·es, etc. This year Whitefish Summer Games will be the largest sporting 
event that has ever occurred in this town. They have softball, golf, te1mis, soccer, mountain 
biking, triathlon, 5k  run, horseshoes, volleyball, three on three basketball, Frisbee golf, pool 
tournament, croquet tournament, youth events, fishing derby, scuba diving, kayak competition. 
They anticipate there will be way in excess of 750 participants coming in from out of the area as 
well as those people who are involved here in Whitefish in sporting events and the whole idea of 
this is to bring in a paycheck for Whitefish. 

Deputy Mayor Hope asked that Mr. Elliott submit a formal list of requests to City 
Manager Marks. 

Turner Askew spoke for the record about the consent agenda item: the City industrial 
park. He had a concern that the City would without intending to, become committed to spend 
substantial sums of money on this park without a clear plan of how it will be developed and what 
the economic return would be. He did not disapprove of having and controlling the land, or the 
vision of an Industrial Park. He would like to have the record show that jobs can be created at 
the present time without the City making a major financial commitment in the Industrial Park 
prior to having a buyer. He had heard some say that the City should not spend a cent on the 
utilities for south 93. The Great Northern Center is a private development, which could generate 
substantial City taxes, i.e. a public/private partnership. This appears to be able to produce in 
excess of 300 jobs if it had water and sewer. In addition businesses exist now which need 
utilities. 

SueAnn Grogan updated the Council on the affordable housing with the grant that had 
been received. Construction will start on two of the homes next week, four more are wailing for 
paperwork and what that does to the $30,000 is leaves about $7,000 lefi. As far as the second 
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half of what she is doing is looking for other grant money. She wanted lhe Council know the 
focus will be to look at homes in Whitefish and get the properties lhey have for resale, second is 
lo go out afier more rehabilitation money for owner owned properly and the third portion would 
be rental improvements. This grant would be for $400,000 and they are breaking it up into 
increments for entities. 

Carol Hovland asked when the new City Council Chambers would be completed. 

She was told it would be approximately another month, the elevator would not be 
installed until late June early to middle July. 

VOLUNTEER BOARDS 

Clu-is Schustrom, Park Board Member, reported that the bikepath should be completed in 
Riverside Park by July. He asked about the Rygg and Bitterman property and wondered if 
Council was going to give a report on this issue. 

Councilman Nelson said the committee had nothing to report tonight but would be 
discussed in the near future. 

• Chris Schustrom also reported the Grouse Mountain Tennis Courts would be constructed 

• 

in July. 

Councilwoman Jacobson corrected the Resort Tax Committee minutes. The Committee 
had discussed bonding Resort Tax not TIF as stated in the minutes. 

CONSENT AGENDA 

1 .  Council Minutes 17 May Council meeting 
2. Ordinance 99-4: Amending Tax Increment District (to Add State and County 

Industrial Park Property) 
3 .  Resolution 99-10: Annexing State and County Tracts Proposed as Part of a Future 

Business/Industrial Park 

Councilman Stephens requested that #2, Ordinance 99-4 be removed from the Consent 
Agenda and placed as #4 under New Business. 

Councilman Stephens made a motion seconded by Councilwoman Metzmaker, to 
approve #1  and #3 of the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

l .  ORDJNANCE 99-6(COUNTY 99-6: ZONE CHANGE-JOHN SAULS WEST 
LAKESHORE R-3 TO CITY WR-1): Tom Jentz reviewed Staff Report W A-99-2 John Sauls 

2 
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initial zoning in coordination with an annexation that occu1Ted on October 5, 1998. Mr. Sauls 
requested an extension of City services and petitioned for and was a1mexed on October 5, 1998. 
Unfortunately, the City inadvertently failed lo assign the required zoning classification at the 
time of annexation. He explained this was a housekeeping issue. 

The property is located on east side of West Lakeshore Drive west of Birch Point Drive. 
Described as portions of Lots 1 ,  2, and 3 of Block 2, Lake Park Addition located in Section 26, 
Township 3 1  North, Range 22 West, P.M.M., Flathead County, Montana. 

The Planning Board held a public hearing on May 20, 1999 and recommended the 
Whitefish City Council approve the zoning request from county R-3 to City WR- I ,  Single 
Family Residential. 

Deputy Mayor Hope opened the public hearing and as there was no public comment, he 
closed the public hearing and turned the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt Ordinance 99-6 and as Findings of Fact Staff Report W A-99-2 dated .May 13, 1999, 
tl1e 'Whitefish City-County Planning Board letter of recommendation dated May 24, 1999, 

and all information from the public hearing held this evening, his motion is to approve the 
City of"Whitefisb 'WR-1 zoning for the Sauls property based on Findings of Fact The 
motion passed uuan imously. 

2. ORDINANCE 99-7: ZONE CHANGE-PERO-CORNER O F  
DENVER&COLORADO: Tom Jentz reviewed Staff Report WZC-99-2 explaining that this 
was a request from Robert and Deborah Pero to amend the Whitefish Zoning Jurisdiction Map 
from WR-3 (Low Density Multi-Family Residential District) to WR-2 (Two Family Residential) 
on portions of tract of land located on the northwest corner of Denver Street and Colorado 
Avenue. The property is approximately 6,01 1 square feet and is described as a portion of Lot 4, 
Block 1 ,  Whitefish Townsite Company's Five Acre Tracts located in the NE Y-i of Section 25, 
Township 31 No1ih, Range 22 West, P.M.M. Flathead County, Montana. The zoning will be a 
less dense zone than what currently exists, it would allow the construction of a single-family 
residence on the lot which under the existing zoning would be otherwise unbuildable if the 
applicants proceed with their plans to construct a 3 unit townhouse on the northern end. While 
the lot is unusually shaped, there is a sufficient building site (30 feet by 52 feet for a total area of 
1,560 square feet. One single-family residence per 6.,000 square feet is appropriate for this 
neighborhood. FRDO Staff was recommending that the northwest comer of Denver Street and 
Colorado Avenue containing approximately 6,01 1 square feet be rezoned from WR-3 (Low 
Density Multi-family Residential) to WR-2 (two-family Residential District) all within the 
Whitefish Zoning Jurisdiction. 

The Pla1rning Board held a public hearing on May 20, 1999 to consider the request by 
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Robert and Deborah Pero for an amendment to the Zoning Jurisdiction Map from WR-3 to WR-2 
and afler Board discussion a motion was made to adopt the findings of fact in staff report WZC-
99-2 and recommend approval of the zone change from WR-3 lo WR-2 on the subject property. 

Deputy Mayor Hope opened the public hearing. 

Dawn Marquardt, representing the developer, spoke in favor of the rezoning and no one 
spoke in opposition lo the request. 

Deputy Mayor Hope closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt as findings of fact FRDO Staff Report WZC-99-2, the 'Whitefish City-County 
Planning Board letter of recommendation dated May 24, 1999, all information from the 
public hearing beld this evening, his motion is to approve the zone change from WR-3 to 
WR-2 for the Pero property based on the findings of fact. The motion passed unanimously. 

3. MAINTENANCE DISTRICT ASSESSMENT: Resolution 99-1 1 :  
Water/SewerSupervisor Acton explained the reasoning for re-evaluating the Maintenance 
District assessments. It was decided last year to re-evaluate the street assessments. Currently the 
assessment is based on front footage. This made inequities in the system with large lots paying 
more on a front foot basis more than a smaller lot, even though a smaller lot may have a four
plex, duplex, which impact as much or more than a vacant piece of property, so the Council 
instructed Staff to try to come up with a method that was more fair and equitable and equally 
distribute the costs of the maintenance of the streets among the various lots in town. Staff looked 
at State Statutes and struggled with trying to find something that was fair and equitable in all 
cases and that is virtually impossible. You are always going to have some inequities so the Stale 
Statutes do provide for combining methodologies. The methods they allow are front footage, 
square footage, based on advalorum or the value of improvements on the property, or 
combinations of the methods. Based on the input from the Council and from previous meetings, 
the Staff came up with what they anticipate is as fair and equitable as they can get without undo 
hardship on people that are paying now. 

The method that they are proposing for Council consideration is two fold: per lot 
assessment with $82.50 for residential lot and $ 1 13.50 for a commercial/multi-family lot. In 
addition to that the lot would be a front footage assessment of $ 1  .65 per front foot for residential 
lot that exceeded 50'. A maximum would be set on that of $247.50 for a 150' lot. The 
residential assessment would be somewhere between $82.50 to $247.50. Right now the 
assessments range from nothing for certain lots that do not have front footage on a City street, to 
upwards of Si 1 ,500. The front foot assessment for commercial, the minimum is S I  I 3.50 per lot, 
front foot assessment is $2.27 per foot for eve1y lot over 50' up to maximum of $908.00 which is 
the equivalent of 400 foot lot. The commercial properties will be assessed between $ 1 1 3 .50 to 
$908.00. The current assessment ranges from zero for certain commercial properties that do not 
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have front footage assessment up to over $2,500. There are winners and losers in this; the 
winners are large lots that the assessments will be limited to either 247.50 or $908.00 depending 
upon the classification within the system. 

Councilwoman Metzmaker thanked Greg Acton for all his hard work in coming up with 
this assessment method. He had reviewed several options with the Council and this is the most 
equitable. 

Greg Acton credited Councilor Stephens for being responsible for this method of 
assessing the Maintenance District. He also stated the methodology was revenue neutral with the 
people in the City now, with the aimexation areas there would be added costs such as additional 
street maintenance and to cover the costs the maintenance district would have to increase. 

Councilman Stephens said then the City would be looking at increasing the front lootage 
fee in the future. 

City Attorney Phelps had drafted the Resolution but had not put the dollar figure in the 
resolution. He had received the correct figures from Greg Acton and $406,664.00 should be 
added to Section 1 . 

Deputy Mayor Hope opened the public hearing and as there was no public comment he 
closed the hearing to the public and turned the issue over to the Council for consideration. 

Councilman Nelson made a motion seconded by Councilwoman Metzmaker, to 
adopt Resolution 99-1 1, including the $406,664.00 aud authorizing the Mayor to sign the 
resolution. 

Councilman Stephens asked City Attorney Phelps if by adopting the dollar assessment 
would that set the figure for the budgeting process for Maintenance District # 1 .  City Attorney 
Phelps said it would. Councilman Stephens said if the Council sets this now that figure, it could 
not be adjusted during the budgeting process. He asked if the dollar assessment was needed for 
the County, or is it just the methodology the County needs to program their computers. He was 
told it was the methodology. He was more inclined to pass on the methodology right now and 
say that is what the City would use and leave that figure blank until the budgeting process is 
completed. 

Afler discussion, it was decided that the County could be given the methodology for the 
assessments, the Council could adopt this dollar figure tonight and amend it during the budget 
process if the Council so desires to do that. The City would have to hold another public hearing 
along with the budget in August or "·hene,·er the Council adopts the budget. 

VOTE ON THE MOTION 

All councilors voted aye and the motion passed unanimously. 
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4. INTERIM ORDINANCE 99-8: REQUIRE CONDITIONAL USE PERMIT 
TO ALLOW CASINOS: City Attorney Phelps explained that currently City zoning ordinances 
allow bars and casinos into certain zoning districts, but within those districts the City has no 
review process. A person is proposing to establish a casino in a zoning district that currently 
allows it, U1ey get to do that without any review by the Council or the FRDO or the Planning 
Board. A Council member suggested to him that this is not the best system. There maybe 
situations where the City should review and determine whether a casino or bar is appropriate at a 
certain location. Currently the City cannot do that. He was asked by a Council member lo at 
least raise this at this Council meeting, to prepare an Ordinance that Council could consider that 
would adopt a procedure and he had done that, but first the Council was required to hold a public 
hearing with a notice in the newspaper. He also had mailed notices to everyone identified as 
having a current liquor license. He had prepared two ordinances, Alternative A and Alternative 
B. 

Alternative A would impose a moratorium on the opening, operation or licensing of 
Any new establislunents that sell on-premise alcoholic beverages, beer, and/or wine, or which 
pem1it or operate gambling or gaming, and directing the study of new proposed ordinances to 
regulate such establishments. The Council would direct the FRDO to investigate and study the 
opening of new establislunents that sell on-premise alcoholic beverages, beer and/or wine or 
which permit or operate gambling or gaming and to make recommendations concerning new 
zoning ordinances that could be adopted to better regulate and/or deal with such establislunents, 
to limit or prohibit any negative effect, or blight, upon the City (including its extraterritorial 
zoning jurisdiction) and its inhabitants, or the neighborhoods located therein. This would be an 
emergency ordinance and be effective immediately upon passage by the City Council. 

Alternative B, an emergency ordinance establishing the requirement of a conditional use 
permit prior to the opening, operation or licensing of any new establislunents that sell on-premise 
alcoholic beverages, beer, and/or wine, or which permit or operate gambling or gaming, and 
directing the study of new proposed ordinances to regulate such establishments. Alternative B 
would also become effective immediately upon passage by the City Council. 

City Attorney Phelps explained that the FRDO could come back with a recommendation. 
The State Law has a 600-foot restriction from schools and churches, however it allows the City 
to adopt our own restrictions, which could be 300 feet; 200 feet, etc. Alternative B is less 
aggressive and there would be no moratorium, but the applicant would have to go through the 
Conditional Use Permit process. 

Councilwoman Metzmaker asked if it would effect anything but new establislunents. 
City Attorney Phelps said it would only effect new establishments, it also would not effect 
cabaret establishments because they cannot have casinos . 
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Councilman Nelson asked if the Council adopts Alternative B, with a four month review 
period, would the Council have proper information to judge whether or not to permit an 
establishment even with a Conditional Use Permit. 

Tom Jenlz explained that there are no specific standards lo review for casinos however, 
the Council would have the Conditional Use Permit criteria that would have to be met. The 
criteria are site suitability; appropriateness of design; availability of public services and facilities; 
immediate neighborhood impact; immediate neighborhood integrity and impact on property 
values. 

City Attorney Phelps said whichever Alternative Council pecicled on the FRDO and 
Plam1ing Board would review it and give Council their recommendation. 

Deputy Mayor Hope opened the public hearing. 

Whitefish School District 44, Superintendent Dave Peters had submitted a letter opposing 
the casino within such close proximity to Central School. Shelley Germaru1, owner of the 
Downtowner had submitted a letter dated June 7, 1999, speaking for her proposal. Both letters 
will be attached to the minutes . 

Brian Frank was in favor of Council adopting Alternative A, this alternative would allow 
Council to proceed with caution in approving any new gambling establishments. 

Kim Jones was a concerned mom and also favored Alternative A. She would also like to 
see less than the 600-foot radius for protection in the future. 

Jack Fletcher supported Alternative A. His concern was having a casino across from 
Central School. He felt it was ridiculous not to have a restriction on the radius a gambling 
establishment could be located. He asked that this environment be kept away from the schools. 

Carol flovlancl said when casinos come into town they come in-groups and she did not 
want to see Whitefish become known as a gambling town. She also favored Alternative A. 

Truby Voisin asked about the liquor license the State has and their requirements. 

City Attorney Phelps explained that the State Law allows the City to have stricter laws 
than the State has. The State basis their liquor licenses on front entrances of establishments and 
the requirement is that they be 600 feet from schools and churches, however, in some cases they 
are allowed within this distance because they all do not front on the same street. The City has 
the option of being more restrictive than the State and can adopt sticker mies. 

Mr. Voisin asked whose job it as to set up new restrictions and City Attorney Phelps 
explained the FRDO office would review it and then it would be considered by the Planning 
Board and they would recommend lo the Council. 
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Kent Morrison was in favor of Alternative A, it is better to let the P latming Board review 
and recommend to the Council before just handing casinos over their licenses. 

Mike Wade was in favor of Alternative A, and felt it was important to the entire 
conununity to control this envirotll11ent around the schools and the youth. 

Jesse Deats favored Alternative B. People should be allowed to have these 
establislunents but they should go through the Conditional Use Pennit process to have them. 

Gary Elliott felt Whitefish is a gambling town and we benefit through the revenue that is 
generated. He did not think the Council should take a shotgun approach to allowing casinos. He 
was in favor of Council finding ways to control rather than placing a moratorium. He could not 
imagine the State granting a license for a casino if the City was in opposition to it. The Council 
does need control and a Conditional Use Permit would accomplish that. 

Karen Geisy proposed that Council look at the desires of the community and that would 
be to have a 600 foot moratorium around the schools. 

Jerry Hanson was concerned about the fact that significant alterations of ordinance being 
proposed and the action to something that someone might do, rather than going through the 
process which reflects the desires of the community. He was opposed to gambling and was also 
opposed to the concept of moratoriums. If this does arise to the level of an emergency 
ordinance, the Council should approach the emergency ordinance in the least intrusive way as 
possible. Rather than put a moratorium on it, it should be approached of adopting an emergency 
ordinance that says henceforth casinos must be more than or not closer than 200 feet from a 
school or church. 

Dan Skyles, Best Bet Casino, had a couple of questions of City Attorney Phelps. You 
started out saying Restaurants, bars, casinos, did you mean restaurants? City Attorney Phelps 
said as drafted it applies to anyone trying to open up a new establishment with either a beer/wine 
license, full liquor license or a casino license. l f  he said restaurant he did not mean as a 
restaurant. Those types oflicenses are what he meant. Mr. Skyles said if  a restaurant opened up 
with a beer/wine license and it was not a cabaret license, it would come under this proposed 
ordinance. City Attorney Phelps said it would as drafted tonight. Mr. Skyles said he would not 
be opposed to Alternative B but Alternative A is over-restrictive and if someone wants to open 
up a new establishment, they should at least have a chance to do that with a public hearing and 
going through the Conditional Use Process. 

Mr. Frank said he was here tonight regardless of the rumors or whatever might be 
proposed for the comer of Second and Spokane. He was here for the City in general. not 
specifically to that location . 

Deputy Mayor Hope called for the opponents to speak at this time. 
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Shelley German, owner of the Downtowner, said she has been through the Conditional 
Use Permit process for her proposed building on the corner and it took a year and one half. She 
wanted to clear up that lhe casino is not being proposed for the corner where the donut building 
was situated. The corner was taken under contract by the Downtowner from the Town Pump, ten 
months ago. The whole airing of  stolen leases is a fallacy. That has been an eye sore and a 
problem for the City. When she went through the Conditional Use Permit process for her 
building she was told that the donut building was grandfathered but would never be allowed to 
be rebuilt there because of the lraffic problems. So if we are going to talk about dilemmas and 
problems close to the school, maybe we should talk about traffic control, parking. As for the 
location for the casino, which has been under contract for ten months; there has been fees paid, 
inspections done, building permits issued, everything has been complied with, both State 
gambling commissions, elc. The State Liquor Board has rules that are quite stringent and i t  takes 
a lot to get a permit. She was waiting for heallh inspections, fire inspections, building 
inspections. She has complied with the fire department requirements, they took a large chunk of 
their expenditures upgrading the Downtowner, with things that no other building other than new 
buildings have. There will be no danger to the public inside the downtowner all fire code 
standards have been met. She said they had tried to make that room a family fun center. They 
spent major money putting in ping pong tables, and liltle kids games and encouraged families lo 
come there, something thal they thought would be good for the City, because children do nol 
have enough to clo and people would be encouraged to bring the kids there and have a nice brighl 
clean almospherc, bul lhal did nol happen. So what is the nexl alternative? Wine/beer and they 
proceeded with thal. The main issue she addressed is an inlerim zoning ordinance is supposed to 
be invoked in an emergency siluations, problem situations that identify immediate concerns 
effecting the health and safety of the public. She has not seen any evidence of that now, there is 
no precedence in Montana for a zoning ordinance such as this being adopled. She would like to 
hear evidence of the health and welfare of the public being in danger and how either Alternative 
A or Alternative B wi II help that. There is precedent for the process that has to go through to 
change ordinances and conditional use permits. Bozeman wanted to do something about the 
number of casinos and where they were located, they went tlu·ougb the process, planning board, 
notice to the public. She has had only five days notice of this hearing. She got a fax from Town 
Pump, she is effected dramatically, but yet was not notified about this hearing. Had she been out 
of town it would have come and went and her project, the one, which is going to suffer the mosl, 
would have been out of luck. The emergency nalure of this interim zoning is very scary. It is 
scary for every business owner in this community, what if they decide to ban nutritional health 
products, etc. The study should be done ahead of time and then submitted to the public and then 
lhat is the process that everyone would have to go through. She does not undersland why the 
City can usurp that. Speaking about six hundred feet, they have complied wilh the six hundred 
feet, the school is closer to most of the bars/casinos on Central Avenue. They are much closer 
than the door of lhe downtowner. They are not asking for anything more than what the 
businesses on Central Avenue have had available to them, they arc actually asking for lc.:ss . 

She said her son is going to go lo Central School next year, she is scared about the 
influence of  parents not caring where their children are. Her chi ldren are not going to be hanging 
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out in bars/casinos and checking them out, she knows where her children are before school, 
during school and after school. She sees kids coming out of Cenlral School and prior lo going in 
and they are smoking around corners, they are stealing things, she has been a victim of that. 
That to her is a problem. How do we clean those things up, how do we get parents to care and 
know where their children arc. We are talking about sports lounge where people can come to a 
nice atmosphere, no smoking, and if there are some casino machines there the people that choose 
to use the machines can use them, the other people will watch the sports games. They are not 
just a casino; they are more a sports facility, with a fitness center in the club. Most of the 
members will think it is great and will come in and watch games, etc. Bigfork Fitness Center 
provides beer and wine and that is what she is wanting to do. It so happens that this liquor 
license carries with it the ability to put gaming machines in. The Town Pump, she has entered 
into an agreement with them for some gaming machines, that is her right by buying this contract. 
So all of a sudden taking on cilher A or B takes away any of the value to what she entered into 
and spent dollars for renovation. She had a couple of questions of City Attorney Phelps. He 
mentioned that the State over rides the city? City Attorney Phelps said no the City can if it 
enacts its own ordinance can over-ride the State 600-foot limitation, it can change it completely 
or adopt a different type of limitation. Ms. German asked if there was a precedent of that with 
the Whitefish Times directly across from a church? City Attorney Phelps explained that the Cily 
adopted a special cabaret provision, which eliminated the 600-foot distance. She said there was 
another comment early on, the question was made by a Council member about effecting the 
current holding of  licenses, would it not be true if they wanted to move, if something happened 
to their building that they could not open another establishment? City Attorney Phelps said as 
currently drafted he thought that would be true for any new bars or casinos. She said she did 
have a Jetter on file opposing the City adopting any ordinance. 

Karin Hilding said she was thin.king of a babysitter they have that goes lo the 
downtowner all the time to work out, right now it just has the fitness center and that attracks 
some kids so if they are going to have the fitness center and also the sports casino type thing is 
not a positive situation. She favored Alternative A. 

Jody Fo1mer felt there was not enough notification time allowed. It is unfortunate there 
are so many casinos but the City is saying it  is ok for a bar to be across the street from a church 
when people are coming out with children and there maybe drunks coming out of this place, is 
no different than people coming broke out of a casino. She thought it was hard for Council to 
vote on an ordinance that allows a bar across the slreet from the church but then all of a sudden 
change it if they want to have gambling, because Whitefish Times could put in machines. She 
was told that cabaret licenses caimot have gambling machines. 

Deputy Mayor Hope closed the public hearing and turned the issue over to the Council 
for consideration. 

Councilman Nelson made a motion, seconded by Coun cilman Stephens, lo adopt 
Ordinance 99-8, Alternative B as written and authorize the l\layor or Vice l\layor to sign 
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that Ordiuauce. After discussion, all councilors voted aye and the motion passed 
unanimously. 

Council took a break at  8:50 P.M and reconvened at 9:00 P.M. 

1 .  HIGHWAY 93 SOUTH UTILITY SID: Assistant Engineer Karin Hilding had 
given the Council a memorandum updaling them on the Highway 93 SID process, describing 
upcoming steps in the process, and to request that the Council provide direction concerning some 
remaining key issues. Formal action toward creation of the SID would be considered at a later 
date. 

The following issues Require Further Direction from the Council: 
• Indicate whether there is support for the Public Work Department's 

recommendation to eliminate the reservoir from the project. 
• Before they can proceed with the SID they would also need to know the Council's 

decision concerning participation of Riverside. They hope to know the Council's 
decision on Riverside in July after the upcoming meeting concerning the project. 

• Indicate who should pay legal fees if we proceed and the SID fai Is due to protest. 
If created the SID would reimburse the City for legal costs. In the event the 
district is not created they need clarification as to who would pay fees . 

Asst. Engineer Hilding reviewed history of this proposal and she pointed out that public 
Response from the February 211u meeting property owners were sent information concerning 

their estimated assessments. Public response from this public meeting was mainly negative due 
to the high cost of involvement. After February public meeting more sophisticated modeling 
was done to investigate the necessity of a new water storage reservoir south of Highway 40. The 
computer simulations indicated the proposed water main extension along Highway 93 South 
would be able to provide fire Oows of approximately 2000 gpm for up to 4 hours without a new 
reservoir. She said it was important to not that, without the reservoir, construction along 
Highway 93 South would be limited to that with a maximum fire flow requirement of 2000 gpm 
and a 4-hour duration. Current and future City Councils and City staff would need to be diligent 
in enforcing that requirement until a new reservoir is built. 

She said that due to elimination of the reservoir project costs would be reduced by 1 . 1  
million or 25%. Since the City was to pay half of the reservoir costs the SID costs would be 
reduced by about 17%. All or the various cost distribution methods allowed under State law for 
SlDS were evaluated. The modified area method was found to be the most applicable method to 
the conditions of the SID and it was acceptable to the Bond Counsel. Costs are distributed based 
on square footage, with special consideration given to larger single-family residential properties. 
Commercial properties have been assessed based on their actual square footage. while a base 
residential assessable area of 30,750 square feet has been applied to 20 residential/agricultural 
properties. They have also been reviewing alternative funding sources. Working with Senator 
Baucus's office Mayor Jenson came across the U.S. Department of Commerce Economic 
Development Administration's Public Works Grant Program. Public Works has submitted a pre-
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application. If this is successful then they will be invited to submit an application in June. EDA 
will indicate at this time the amount that we could expect to receive. Successful applicants 
would be awarded grants in October. 

She said that the question of Riverside at Whitefish's participation would be an important 
factor in support for the SID. Assessments increase about 50% without Riverside. With 
Riverside a typical residential assessment is equal to $10,443 or $986 per year. Without 
Riverside a typical residential assessment is equal to $15,140 or $1,523 per year. 

Notice was sent to residents on the SID mailing list inviting them to this meeting to 
express their views on the SID. Public Works notified the people that this meeting would be 
mainly an informational meeting and that there is the possibility of significant reductions to 
individual assessments. 

She reviewed the upcoming steps in the SID process and the proposed water reservoir. In 
a recent separate memo, public works advocated tax increment financing of a new 1 8-inch water 
main crossing the railroad tracks. The water main is necessary to insure the fire flow 
performance. With the current system, the Grouse Mountain reservoir may be as low as 1/3 full 
on hot summer afternoons. A 2000 gpm, 4-hour fire could drain the Grouse Mountain reservoir 
completely if it were to occur during such periods of peak demand. A new 1 8inch water main 
across the railroad tracks would enhance water system performance south of that point and 
improve the recharge characteristics of the Grouse Mountain reservoir to better meet the 
challenge of exceptionally heavy demands. She said if the SID should proceed without a new 
reservoir, staff is concerned about the political pressure which will ensue with such a proposal 
and until a new reservoir is built, current and future City Councils must be strong in their resolve 
to deny persuasive arguments for compromising critical Fire Code requirements. 

Public Works staff recommendation regarding the reservoir was to eliminate the new 
reservoir and associated transmission main to reduce project costs to acceptable levels. Analysis 
indicates fire flows adequate for most anticipated development could be obtained without the 
reservoir if a new 1 8-inch water main is installed across the railroad tracks. Should the Council 
allow the SID to proceed without the new reservoir, staff requests concurrent authorization to 
proceed with engineering selection, easement negotiations and construction of  a new water main 
across the tracks, using tax increment funds and at an estimated cost of $550,000. She said 
regardless of the fate of the SID, the new water main across the tracks is a worthy project. 

Councilwoman Metzmaker questioned the methodology used to determined the 
assessments for all properties. 

Jerry Hanosn explained the way the calculations were figured at that time Riverside was 
talking about bringing in only GO of their 220-acre total into the SID. They did indicate that if 
worked out better in the long run for all parties concerned they might consider bringing in more 
or all of their acreage into the SID as long as it worked for everybody. At the time they were 
talking approximately 85 dwelling units on GO acres which worked out to be one dwelling unit 
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per 30,000 square feet of land. Talking with Mae Nan Ellingson, City Bond Counsel, she 
actually is the one who indicated lo him that it would be probably appropriate in this case 
because of the nature of the sro lo pick a square footage number for increase number 
representative of the acreage of one of the smaller acreage's that went with a dwelling unit and 
then apply that to the other residential properties regardless of lhe acreage . .If Riverside is in the 
proj ect that one dwelling unit per .7 acres these would be the smallest tracts of land in the entire 
district used for residential purposes. So using Mae Nan's guideline Erma Rocksund who has 
twenty or thirty acres with 1 residential unit on it, that is her current use, she would pay the same 
assessment under that methodology as each one of the other units would. Donahues would pay 
the same assessment, even though they have more land, as each residential unit at Riverside. 
Mel Norgaard has fifteen acres and he would pay the same assessment as each residential unit, if 
he put a second house on the property then he would pay two of those units. As a property 
owner paying those residential uses, small units increase the intensity of use; residentially they 
would have lo pay. Additional units would have to pay latecomer fees to the SID. That is where 
Riverside was at that time, that whole issue has been influx, he has not talked to the Riverside 
people for several months and he was not sure where their planning is, but that is the number 
used back in the beginning of the year to come up with assessment methodology. Their attempt 
then was to bring every property owner included in the boundaries into the SID at least at a 
minimal level of participation. They knew there were some property owners at that time that 
were adamantly opposed, there were some that said maybe, but they started out with a best case 
scenario as far as creating the SlD which may have turned with some folks might be worse case 
scenario financially and he thought they were now moving through the process to come up with 
something that works for as many of the property owners as they can. 

Regarding the grant that had been applied for, Public Works Director Wilson said they 
had applied for 2.8 million and would probably receive Y2 of that amount. 

Council discussed the reservoir situation and Asst. Engineer Hilding said they would do 
further modeling to study the water storage issue. 

Deputy Mayor Hope opened the issue to the public reminding everyone this was not a 
public hearing and Council would not be making a decision here tonight. He also said he would 
limit discussion per person lo five minutes. 

The City Clerk had received letters opposing the SID assessments for their property from: 
Mervin E. and Dornrn M. Brunner; Jesse Deats; Harold Lietz and Carol Lietz; Robert and 
Dorothy Hurly; Dave and Helen Morris and Pastor Kent Morrison, First Baptist Church. Terry 
Marts supported the extension of water/sewer services on Highway 93 South. 

Turner Askew spoke in favor of the SID for South Highway 93. He has been involved 
for some time and today more than ever sees the opportunity for this Council to have a dramatic 
influence on what the growth will be like on the south side of town. We have seen dramatic 
growth south of the Forty junctions and that could have been to some extent directed if thee had 
been alternative sites that provided water and sewer service. The cost certainly scares some 
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people, and it should. The City Engineer is trying to get the cost to where it is affordable 
however perhaps this Council could help. When South 93 is developed there wi II be substantial 
new taxes generated as well as a larger utility base. The larger the utility base, the cheaper it is 
to operate the system. The system that is proposed will work well, but it is designed to service 
and area three times the size of the proposed SID. The entire cost is proposed to be born by the 
initial SID. They were not asking for a handout, but to ask that the neighbors bear this cost and 
make them understand that the latecomers will reduce their cost is a difficult concept to sell. He 
said that John Wilson, Public Works Director, had liled an EDA application for a Grant of 
$ 1 ,280,000. This is a step in the right direction, however if the Counci 1 seemed more supportive 
of this project, he thought everyone would benefit. 

Jesse Deats opposed the SID because of the high assessment on her property. She state if 
the grant was received would help lower the costs and that would help, but she was adamantly 
opposed to being forced to annexation into the City. 

Karen Geisy, was not a part of the SID, however, she said that the landowners have all 
along been assured that they did not need to hook up to it. Now she hears Jerry Hanson 
proposing there be costs born by all the landowners. The land owners all along have been 
thinking this is a Turner Askew project, if it does not move forward it does not matter, but why 
do the land owners have lo bare part of the cost if they don't want to . 

Jerry Hanson responded to Mrs. Geisy's comments. He included all the property owners 
in the proposed SID, he knew before he ever started there were property owners that did not want 
to participate at all. He also recognized the property owners could not afford to participate even 
at a low level and have no intention of  developing their prope1ty. As the SID process proceeds 
those property owners will have the opportunity to state their position and the City Council will 
ultimately make the decision anyway. They were not proposing to link SID participation with 
a1mexation into the City and he reinforced that. The City Council ultimately has that choice and 
the property owners have the opportunity to tell the City Council if you are willing to participate 
in the SID but do not want to be annexed. 

Kent Morrison, Pastor of the First Baptist Church, reiterated what he staled in his letter 
opposing the SID. 

Bob DePrau, DePratu Ford, said he would like to see the project continue to develop, to 
see what the costs will be. There is a lot of benefits to the project. If the development happens 
to the end it will create jobs and income for our City. He voiced concern about the septic 
systems on the east side of the highway that are so close to the river. The run-off goes directly 
toward the river. At this time they do not have enough water to water their new landscaping. 
They can't develop enough pressure to water the landscaping, they buy waler from Wrights 
Furniture and it is a problem. He still thinks looking at the total project and working on it as a 
total project is the most practical way and then have those involved who wish to join the SID do 
so. It is just good business, and he wishes it had been done two years ago so e\·erything does not 
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have to be dug up again. It bothers him that this should have been put in before the highway 
construction was clone and now it will have to be tom up. 

Jody Fo1mer would like to participate if she can afford to, it is a positive project, but the 
assessments at this time are just too high for her to join the SID. 

Jeny Hanson spoke as a citizen of Whitefish. He has been concerned for many years that 
the south part of Whitefish would creeping grow, and wake up some day and discover we have a 
little Evergreen sitting there on the south side of Whitefish. In Evergreen when it came time to 
put utilities there they had to spend fifteen million dollars and that was using some else's 
treatment plant. The zoning on the south side of Whitefish, all you need is a building permit and 
you can fully develop the property. It would be far better if that part of the community grows 
and develops on municipal utilities. Working through the SID process and his summary, he 
pointed out recommendations and the City is following them, like pursuit of the ADA Grant is 
the direction the City should go in. It is a logical growU1 area and the City needs to explore 
every means of obtaining financing to fund the extension of those utilities. Maybe an SID is part 
of it, but just like the SID coupled with the EDA Grant makes it more feasible. There maybe 
other avenues of funding that may reverse the burden on the individual property owners and 
make it feasible . 

Gary Elliott wanted lo clarify, and he is no longer a partner in the Great Northern project, 
that all during the process Great Northern has gone on record that it was not their intent to 
impose a burden on other property owners. They have repeatedly stated that they felt if properly 
owner did not wish to participate, they should not be forced to participate. He wanted that 
clarified. He urged the Council to take a bit of pro-active stance and work with Staff to 
encourage this thing being brought to a culmination. It is time to take a pro-active stance and 
move toward a decision; yes or no. Are we going lo extend utilities to South 93 or not. Let's gel 
the costs identified, lets get the procedure identified and then take a vote. This thing seems to 
have a life of its own. They can identify a minimum of 300 jobs; good paying about minimum 
wage jobs that are waiting to happen for our community. The tax base that becomes phenomenal 
from the development of not only their project but other properties that are proposed for 
development. He emphasized they did not want to place a burden on people who do not want to 
participate. 

Deputy Mayor Hope asked if public works wanted direction tonight on the reservoir, 
Riverside at Whitefish participation and legal fee responsibility. Public Works Director Wilson 
said it is not critical tonight, we need to know the grant dollars first. They do need Council 
direction on these questions, but it is not imperative to act on them tonight. 

Do1ma Bnurner said she had listened to both sides of this issue, but it would be very 
difficult to pay $17,000, which their assessment would be. They are retired people and that kind 
of assessment would be devastating for them . 
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Mike Wade, City resident, member of the Baptist Church, was opposed to the SID. It 
would be of no benefit to them. They have invested a lot of money in wells, septic system. 

Councilwoman Metzmaker said she was not personally asking people to pay anything, 
the Council is not driving this proposal. but the problem is if the utilities are extended someone 
has to pay for it. 

2. RESOLUTION 99-12: ESTABLISHING LANDSCAPING SID 164: 
Councilman Nelson made a motion, seconded by Couucihvoman Metzmaker, to adopt 
Resolution 99-12  as written and authorizing the Mayor or Deputy Mayor to sign the 
Resolution. 

Deputy Mayor Hope had a question of Public Works Director Wilson. They are cutting 
back about 300' on one side of the highway and 900' on the opposite side of the highway, so 
there is semidry there. Public Works Director Wilson said there was semidry before with what 
they had proposed. The modified plan is described in the resolution Council was considering. 
Previously it was established on how far the water line was nm, however, there are properties 
that are not in the City limits and they were not included in the modified plan. 

Councilman Stephens pointed out the costs of the entire project have gone up almost 
$ 1 00,000 over what was originally estimated. Public Works Director Wilson said it would not 
generate the same amount of revenue as estimated originally, it would be $1 0,000 less for the 
property owners, because of the removal of some of the properties. They set an amount to be 
raised through the SID although they knew the costs would be in excess. A factor in that is more 
plantings in the north part of the project. It will balance out to the City as Phase II  is completed 
but with respect to this SID, this phase is more than half of the project costs. 

Councilman Stephens said the other aspect is the maintenance of this; there is no tying 
maintenance responsibility with this. Back when this was originally proposed this SID one of his 
main objections was that the maintenance was not taken care of. That the costs would be 
absorbed by the City, he did not know how the City would be able to fund that. It seems like 
there should be a better way to do this overall. Why can't the Council have the individual 
property owners do their own maintenance and give them the water lines and give them credit for 
water and have some kind of  way for them to take care of their own maintenance, just like the 
other homeowners do on their boulevards in the City. He is struggling with how the City is 
going to be able to do this considering everything that has occurred. 

Deputy Mayor Hope asked him if he would propose some kind of maintenance SID 
where the City and landowners share the costs. Councilman Stephens was always in favor of 
that but now with this SID it could be protested down, there is no guarantee we will get that in 
place after it is constructed. They need to be together, but Councilor Nelson told him there was 
no way we would get the SID through if you tied them together because of the costs involved . 
But the problem now is that the City is looking at funding the maintenance ourselves and he is 
asking everyone how we are going to do that. 

16  



• 

• 

• 

Council Minutes 
June 7, 1999 

Deputy Mayor Hope said that City Manager Eimor had given the Council a number of 
scenarios whereby maintenance costs would be taken care of by hiring someone to do the 
maintenance, plus City maintenance. The cost would be somewhere in the neighborhood of 
$ 12,000 a year. 

City Manager Marks said he had concern about long term 1haintenance. He met with 
Park Director Ponek and Public Works Director Wilson and asked them to brainstorm some 
ideas for him about how we could address that. He was not ready to give Council a 
recommendation on where he thinks the City should go with it, but he did give the Council an 
outline. He anticipated that this might come up and he wanted some infomrntion for the Counci I .  

There is a second memo from Park Director Ponek that is including the entire project. 
Deputy Mayor Hope said if we cut it in half it seems pretty feasible. Councilman Stephens said 
it would be $30,000. 

Councilwoman Jacobson had a comment on the entire project. She agrees with Councilor 
Stephens because she was upset because our new Welcome to Whitefish sign, the grass was 
extremely high and not maintained. Here we are talking about a whole district and they did not 
have the money to maintain the sign, because of the time involved. It seems like an impossible 
thing and she did not know where the money was going to come from . 

Councilman Nelson said he felt a victim of circumstances. The circumstance of 
expecting the Federal Highway dollars be added to help offset the construction SID and if we 
had those that we could pass the maintenance SID and as it is now fonding the entire project and 
the further issue of the maintenance on top of that, he did not know how the landowners would 
react. He said considering this, he was willing for the City to go ahead and continue the SID and 
continue with paiiicipation in it and go on with the construction of this project and by doing that 
he hoped the City was showing enough good faith to the property owners that they would 
participate on an equal basis on the maintenance of it. He did not know any other way to do this. 

Councilman Stephens said that a lot of the property owners have in place maintenance of 
their property, and adding the maintenance costs to them is doubling their expenses. They have 
in place maintenance ability on the existing property they have; it is not much of an extension for 
them. How you require that they maintain is another question. There is the issue of watering and 
whether City should supply the water for that. They have an incentive to keep it nice in front or 
their places of businesses. They want it to look nice. He felt the council needs to think this 
process through. 

Jeff Jenson said now that the SID has passed the business owners out there want the 
landscaping to look nice. He agrees with Councilor Stephens on the maintenance part, most of 
the property owners would do their own maintenance if the City would supply the water. He 
favored Council requesting the property owners do their own maintenance and if they did not the 
City could do and bill them for it. He felt the City should have a meeting with the property 
owners. 
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Depluy Mayor Hope asked Jeff Jenson if he would serve on the committee with 
Councilman Gwiazdon and Mr. Jenson said he would be happy to serve on lhe committee. 

VOTE ON THE MOTION 

Councilor Metzmaker, Nelson and Hope voted aye and Councilors Jacobson and 
Stephens voted no. The motion passed with 3 aye votes to 2 no votes. 

3. HIGHWAY 93 SOUTH LANDSCAPING: RESOLUTION 99-13: 
AW ARDINGAND LETTING CONTRACT FOR CONSTRUCION OF IMPROVEMENTS IN 
SID 164: 

4. AUTHORIZE AMENDMENT OF THE CONSUL TANT AGREEMENT 
TO INCLUDE CONSTRUCION MANAGEMENT SERVICES: 

Public Works Director Wilson explained that the low bidder on lhe landscaping contract 
Was J&S oul of Billings and when he started six weeks ago talking to the landscape architect 
lhey discussed the option of going out to bids again. J&S was lhe only bidder on the original 
bid. When he adjusted his prices, the increase is not an adjustment of prices; it is because we 
made lhe wrong assumption that the project would cost $250,000. There was a memo some time 
ago that showed lhis. There is a $20,000 to $30,000 increase for material and labor costs. They 
did discuss re-advertising but we were already at a point where we needed to get going so 
Council could take action tonight and one of the big items is to order the trees. It is a good 
recommendation to proceed. 

Councilman Nelson made a motion seconded by Councilwoman Metzmaker, to 
Adopt Resolution 99-13 awarding the contract for construction for improvements for SID 
164 and authorizing signature by the Mayor. The funding of the City portion of the project 
be from Tax Increment Funds in the amount of $194,053 including construction 
management. After discussion the motion passed unanimously. 

Public Works Director Wilson said that the LDS Church was doing their landscaping and 
they want the City to help grade their property. He was reluctant to send City crews and 
equipment to do this work. The Council was not in favor of the City sending perso1rnel and 
equipment to do this work. 

5. GOLDEN AGER'S BIKE TRAIL: Park Director Ponek was requesting Council 
authorization to enter into an agreement with Bruce Boody for design of trail improvements in 
the vicinity of the Golden Ager's Park. The Resort Tax Committee has considered this request 
and recommends the use of Resort Tax Funds for this purpose . 
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Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
To approve the Resort Tax Funds to be used for design of trail improvements in the 
Vicinity of Golden Ager's Park. The motion passed unanimously. 

NEW BUSINESS 

l .  PRELIMINARY PLAT-PERO: Tom Jentz reviewed Preliminary Plat Staff 
Report WSR-99-1 explaining that Rob Pero was requesting preliminary plat approval of a two 
lot residential subdivision containing a single family lot and a 3-unit townhouse lot. The two lot 
residential subdivision (one single-family lot and a 3-unit townhouse lot) is the subject of a zone 
change. The single-family lot designated as Lot 4 on the proposed preliminary plat is zoned 
WR-3 but because of its size and configuration does not meet WR-3 zone standards. The 
property is located on the northwest corner of Colorado Avenue and Denver Street and described 
as the amended portion of Lot 4, Block 1 ,  Whitefish Townsite Five Acre Tracts in the NE 14, 
Section 25, Township 3 1  North, Range 22 West, P.M.M. Flathead County, Montana. 

The City County Planning Board held a public hearing on May 20, 1999 and they voted u 
Unanimously to adopt the findings of fact in staff report WSR-99-2 and recommend to City 
Council that the requested preliminary plat be granted subject to 1 1  conditions as amended and 
shown in Attachment "A" . 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
adopt the Pero Preliminary Plat subject to eleven (1 1) Conditions of Approval dated IVIay 
20, 1999. The motion passed unanimously. 

2. LAKESHORE PROTECTION COMMITTEE APPOINTMENT: Four 
applications had been received from people interested in serving on the Lakeshore Protection 
Committee, replacing Dewey Hartman who has resigned. Applicants were Marcia Sheff els; 
Dea1ma Frazier, Lew Keim and Robert Bennett. The only two candidates that came for 
interviews were Marcia Sheffels and Deanna Frazier. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
Appoint Marcia Sheffels to the Lakeshore Protection Committee. The motion passed 
unanimously. 

3. CHAIRS FOR NEW COUNCIL CHAMBERS: The City Clerk's office had 
received quotes on purchasing stacking chairs for the new Council Chambers. Hon Stacking 
chair, sled base, lifetime guarantee, quote was $4,030.00 for 100 chairs. Samsonite, stacking 
chair, quote for 100 chairs was $3,375.00. 

After discussion, Councilman Nelson made a motion to purchase the Hon stacking 
Chairs for $4,030.00. The motion was seconded by Councilman Stephens. The motion 
passed unanimously. 
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Councilwoman Jacobson and City Manager Marks would pick the color of the 
chairs. 

4. ORDINANCE 99-4: AMENDING TAX INCREMENT DISTRICT (TO ADD 
STATE AND COUNTY INDUSTRIAL PARK PROPERTY): Councilman Stephens had 
requested this be removed from the Consent Agenda for Council discussion. 

Councilman Stephens explained that he had in mind to form a separate Tax Increment 
District, that it fund its own infrastructure eventually or at least pay it back to its own tax 
increment district. This is amending our district to include that. As City Attorney Phelps points 
out the County wants us to buy the Lynch property for them to have that and the only way the 
city can do it is if this district is in the TIF District so we can use tax increment funds. He 
proposed that the City borrow from the Tax Increment District temporarily and form a separate 
district to enable that infrastructure to eventually be paid for. 

Councilman Hope brought up that the City hired a consultant a number of years ago, 
Janet Comish and she suggested the recommended mechanism on funding for the Business Park 
was through industrial district, which is similar to the Tax Increment Fund and that might be an 
opportunity to save tax increment dollars and start a new district, but for the time being borrow 
from the tax increment fund. 

Councilman Stephens suggested authorizing borrowing temporarily from the TIF District 
to buy the Lynch property and table the decision of what to do with this district until we get a 
chance to look at the pros and cons and get the rest of the Council involved and that way we can 
still fund it and make a decision on whether to include it or establish a new district after getting 
more infomrntion. A motion would still be made to authorize the borrowing the funding from 
theTIF District. But whether to include it in the original districts or form its own district, 
Council would table. 

Councilman Stephens made a motion, seconded by Councilman Hope, to buy the 
Lynch property by borrowing from the TIF District and temporarily table ordinance 99-4. 
The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Marks noted that in May the City Clerk distributed the Preliminaty Budget 
to the Council. Comments were requested at this point. 

The Housing Authority has a vacancy on their Board which according to the Mayor he 
appoints that position and he asked that the newspapers be requested to write a short article 
advertising the fact the City is looking for someone to fill that tenn . 
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He sent out a notice today to the members of our ADA Committee for a meeting on June 
t 7'11 at l :00 P.M. in the Library conununity room. He sent Council correspondence last week 
indicating he might need clarification, he does not need that clarification now. That had to do 
with needing two different committees and Council appointed a slate of names. It is his 
understanding now that those people will get together and sort themselves out as to who is going 
lo be on what committee. If that is ok with the Council it is ok with him. Council approved this 
concept. 

It appears there is one individual who desires to be on the committee that was not on the 
list Council appointed, her name is Peggy Spencer and he requested Council appoint her to the 
Committee. 

Councilman Hope made a motion seconded by Councilwoman Metzmaker, 
appointing Peggy Spencer to the ADA Committee. The motion passed unanimously. 

Mayor Jenson had received a complaint of knapp weed at Armory Park and he has 
referred that issue to the parks department and Jim Ponek advised him they would have the 
weeds irradiated within the next two weeks. 

There is a temporary problem with the weeds on Highway 93 South. Working with the 
Public Works Department and the Parks, there is a temporary plan to get those cut down between 
!he two <lepartments. 

City Manager Marks said his first week on the job was good. He is impressed with Staff 
and their support for him during his transition period. He is on a learning curve right now as far 
as learning particulars of Whitefish and the Culture and the process and he appreciates Council 
patience during this period of time. 

Councilwoman Metzmaker said she had given a map to Public Works Director Wilson 
that showed where knapp weed is growing and he gave it to the Parks Department to address. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps requested a brief session of the Council after this meeting on 
pending litigation. 

COUNCIL REPORTS OR COMMENTS 

Councilwoman Jacobson said it was brought to her attention that this town needs a dump 
station for campers. She said there is only one place for trailers here for trailers to dump and 
that is Mike's Conoco and Council should take that into consideration. 

• Councilwoman Jacobson reported that the contractor had started lo lay the tile in the new 
Council room and it  was hideous tile, she asked them to stop. She talked to Councilman 
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Gwiazdon about it and he also recommended that the Committee meet with Doug Rhodes and 
select new tile. She was not sure where the monetary issue was. 

She also said someone had asked for a forum on the new candidates for Council and 
Mayor. Councilman Nelson said he would work with Councilor Jacobson on setting up the 
forum. 

Councilman Nelson reported he had traveled back east to the Naval Academy. He 
congratulated Eric Olrick who graduation he went to. He had the opportunity to go and visit the 
U.S. Senate in work while he was there in Washington and he made a couple of comparisons 
between the U.S. Senate and the City Council. They all dress better than we do; all drive in 
black limousines; they speak better than some of us and some do not. The maters we deal with 
make a lot more sense than the maters they deal with. They have to have timekeepers with 
strange rules in order to keep order and we don't. 

· 

Deputy Mayor Hope thanked the Council for bearing with him tonight and he will be 
glad to be a Councilperson again next meeting. 

Councilwoman Metzmaker welcomed City Manager Marks. She thanked the City for 
helping with the tree site. It is almost completed. She suggested when the City plants trees to 
under electrical wiring that dwarf varieties be considered. 

The Council went into executive session at 1 1  :06 P.M. 

Mayor 

ATTEST: 
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(The Council will meet at 6:00 P.M., North Valley Hospital for a Budget Works 

WHITEFISH CITY COUNCIL 
JUNE 21, 1999 

I. CALL TO ORDER 

11. PUBLIC COMMENT 

7:00 P.M. 

III. VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 
1 .  Council Minutes June 7, 1999 meeting 
2. Ordinance 99-6: John Sauls Zone Change 
3. Ordinance 99-7: Pero Zone Change 
4. Bid Award for Whitefish Lake Pumping System 

V. PUBLIC HEARINGS 

VI. OLD BUSINESS 

1, Ordinance 99-4: Amending Tax Increment District (To Add State and 
County Industrial Park Property) 

2. Appoval of Land Exchange with MDOT: Resolution 99-14 

VII. NEW BUSINESS 
1 .  Lakeshore Construction Application #WLP-99-W9 - Mcintyre 
2. Lakeshore Construction Application #WLP-99-Wl 0 - Duncan 
3. Lakeshore Construction Application #WLP-99-Wll - Pellett 
4. Lakeshore Construction Application #WLP-99-Wl 2 - Chad 

VIII. CITY MANAGER'S REPORT 

• IX. CITY ATTORNEY'S REPORT 

X. COUNCIL REPORTS OR COMMENTS 

XI. ADJOURNMENT 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 21, 1999 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 7:00 P.M. Council 
Members present were Gwiazdon, Hope, Metzmaker, Nelson, Jacobson, and Stephens. Also present 
were City Manager Marks, City Attorney Phelps, Public Works Director Wilson and Tom Jentz, 
FRDO. 

PUBLIC COMMENT 

Nan Askew wanted to publicly thank a couple of thousand students that cleaned up trash 
along Highway 93 today. 

Shelley Germann had presented the Council a petition signed by forty eight people requesting 
that in the alternative, they supported a new hearing being conducted by the City of Whitefish to give 
proper notice to the public and to Shelley Germann and the Downtowner such notice containing all 
of the issues that are to be contained in an ordinance. She had also submitted two letters dated June 
13, 1999 and June 21, 1999, which will be attached to the minutes. The June 13th letter was 
requesting renewal of the Conditional Use Permit and Subdivision Approval-Downtowner Condo 
Hotel Suites, and that this request be scheduled for the Council Meeting of June 21, 1999 . 

Tom Jentz had responded to the request for extension of the Downtowner's preliminary plat 
and conditional use permit. He explained to her in his letter dated June 16, 1999, that there did not 
appear to be any grounds for an extension to the preliminary plat or conditional use permit. The 
preliminary plat approval for the Downtowner was granted for 3 years commencing on June 17, 
1996. The three-year period ended on June 17, 1999. The Whitefish subdivision regulations do not 
hae a provision for extensions when a plat such as the Downtown's is granted an initial three-year 
approval period. A preliminary plat has a maximum life of three years within the City. The 
referenced section was 16.0202 (E(8)) of the Whitefish Subdivision regulations. He also explained 
that the conditional use permit that she applied for allowing the construction of a 45 foot tall structure 
was granted on June 17, 1996 and carried with it condition of approval #13 which states: 
Construction must commence within 18  months (December 17, 1997) from the date of issuance. 
City Manager Ennor had granted an 18-month extension to the conditional use permit such that the 
expiration date would be June 16, 1999. He did this because the preliminary plat application was still 
alive. However, with the expiration of her preliminary plat the conditional use permit also would 
expire and she would have to go through the review process again 

Shelley Germann told the Council she was not here to speak to her request for the extension 
of time for her preliminary plat or conditional use permit. She was requesting that the Interim 
Zoning Ordinance and hearing be reconsidered tonight. She said that the Notice of Hearing for the 
ordinance was not sent to her or the Downtowner, notwithstanding that she/it was the target for 
considering the said emergency ordinance. She found out through the Town Pump offices. She had 
inquired at City Hall and at City Attorney Phelps office, but did not get an answer as to the history 
behind the public hearing. City Attorney Phelps did not tell her the emergency was the Downtowner 
opening its new facility. He stated it was to be raised and discussed the possible regulation of 
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Casinos in Whitefish and that is what the notice also stated. He did not state there were A and B 
ordinances drafted and that is also extended to just a wine and beer licensed premise as well. No one 
had notice that it was going to be that broad. 

Ms. Germann said she had a building permit granted since April of 1999 from the City of 
Whitefish for both liquor and gambling facility. Many conditions and requirements were placed on 
the Downtowner by Fire and Building departments because of the change of class (the Downtowner 
went from Class B to Class A) occupancy She had complied with aII requirements at a very large 
expense to her. But her comments were to address the public hearing held at the last Council 
meeting on the interim ordinance 99-8, which was adopted by Council. She pointed out that she is a 
member of the Whitefish Business community, taxpayer, both residential taxpayer and business 
taxpayer. She pays over $1,200 per month in City taxes and has a business license. A person spoke 
at the last public hearing that said they carried on business in Whitefish, and when she searched the 
records they do not have a City business license. She has been an upstanding businessperson in 
Whitefish for five years, and has played by the rules and in this case she has played by all the rules as 
well. She has applied a building permit for the Downtowner project and followed all the requests 
that were made of her by the Fire Chief 

What she needed to know was when there is going to be a public hearing, how do you get the 
public to know what is going on? At that hearing the public did not know what was going on. A lot 
of the people that made comments that night were here for Highway 93 and just happened to get into 
the discussion of the changes to the zoning ordinance. She did not get notice, although it turned out 
when she came to the hearing, she did not know there was a new zoning interim ordinance going to 
be voted on that night, albeit there were two ordinances presented that night. When her business was 
being interfered with and jeopardized, she should have had adequate notice to get some people out to 
support the business side of the issue. It is not just money it is about being able to do on her business 
property what she had planned to do, about her filing her permit, obtaining application for permit, 
obtaining her permit, acting on those permits, spending huge dollars on those, that is what the public 
hearing should be about. There just has to be better notice. What happened that night was, not only 
were casinos discussed, but the ordinance was so broad to not permit her to open a sports club, which 
is a beer and wine license. That was not even in the Qotice of hearing, so she filed a letter and gave it 
to the City Manager, Mayor and City Attorney and they met on it. She asked for consideration of the 
Council so there was background of where she was coming from and what her legal rights and 
justifications were for opposing any such ordinance or at least asking for an exemption. That was not 
discussed, the City Attorney did not even discuss people that were presently in the building permit 
process. She has a vested interest, but she was not allowed notice, she had to get it through another 
source that faxed her because she did not have the Whitefish Pilot. She had gotten together a petition 
and talked to people about the actual loss and detriment to a business interest. When Council takes 
out an emergency order against a casino and pub when we already have ten or twelve of them, at 
least eight downtown. She fails to see any emergency, and she asked in her comments if she could 
have some evidence of emergency. The entrances of some bars are less distance than the 
downtowner to the school. There is no emergency, the Downtowner is not in the school zone, they 
are on Highway 93, 224 Spokane Avenue, there is no school zone there. They are 400' from the 
entrance to the school, but they comply with all the State rules. The liquor licenses are all quota 
systems. This license that she is purchasing was the Pin & Cue license and is an old license. This is 
the only liquor license for sale in the City and she has been involved with the contact for a whole 
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year now. She thought there were some underlying things that were not brought out and she found 
out later that there had been coffee talk about it. Why didn

,
t anyone go to her and say "this is a 

problem", come to her before the building permit was issued, before she spent $50,000 on the 
building, before she complied with all the fire regulations which she did not need. Why didn't 
anyone go to her? She did what she had to do, she went to the City, interacted with the fire 
department, building department, and she did ADA. The Downtowner is ADA certified, more than 
90% of the buildings downtown are not ADA certified. She went that extra mile to make sure that 
the safety, health and welfare of anybody coming into her facility was protected. There was no 
consideration for her in return. There is a petition before the Council requesting to be grandfathered 
because she has a building permit. It states that she does have that vested interest, her constitutional 
rights are violated by that public hearing, it is constitutional taking. If the City wants to do that to 
businesses they first of all should consult with them, secondly consider the damages that they are 
going to have to pay. The City does not want a casino and bar, she paid money on a building permit, 
then we better sit down and talk about the damages and get from the City reimbursement for all her 
expenses in the last year. She signed a fifteen-year lease to have parking at the comer of the 
building, so the City's parking would not be compromised. 

When she got the letter back from the City saying that she would not be on the agenda 
tonight, she was told she could speak during public comment because she was the only one asking 
for this. That is why she got the petitions signed by over forty people that the Downtowner should be 
exempted, it complies with everything and it should be exempted. If there is not reconsideration of 
that then the next choice is legal action and damages. And as a taxpayer she does not want to pay to 
litigate against herself She is a lawyer by profession and does not encourage litigation, but when 
you are treated unfairly, unconstitutionally like she has been, what other recourse do you have. 
There are very few taxpayers in Whitefish that pay for all the facilities that people use. The mothers 
that were saying they don't want their children to see another casino or bar, do not pay taxes in 
Whitefish. They use the facilities of Whitefish and complain that they have to pay a resort tax, there 
are very few that pay City taxes. She has an athletic club, she does family oriented things, she has a 
gym, put a pool in, and has lost a lot of money trying to do family oriented things and they are not 
utilized. 

She said that the public has a choice to frequent bars/casinos and according to the study done 
for this property, a casino/bar is the best use for this property. The other use was the condo project 
and she cannot afford to wait another six months to go through the conditional use permit process. 

The other issue she wanted to raise and should go on the agenda sometime is: the City 
Attorney does a fine job but when you cross the line into writing ordinances, but also recommending 
to the City Council in subsequent litigation, she thought the City should be considering outside 
Counsel. Any conflict that might possibly be deemed would be eliminated and she felt it was unfair 
that the same person that drafted the ordinance and recommends to City Council, also does the 
litigation. In most jurisdictions outside counsel is retained for litigation. 

Mayor Jenson explained that during Public Comment the Council does not usually respond or 
make decisions. But in fairness to Ms. Germann he asked City Attorney Phelps to respond to her 
building permit process. 
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City Attorney Phelps felt that several comments made by Shelley Germann needed a 
response. There is a procedure for adopting an emergency ordinance of the type that the City did and 
it requires that a notice be given. The City gave that type of notice, it was mailed out on May 25, 
1999, and on May 26th Ms. Germann called him and she had received the notice, it was not mailed to 
her it was mailed to the Town Pump but they faxed it to her, it worked and she received it the same 
day that everyone else did. That was twelve days before the hearing, so she had twelve days to be 
aware this was going to be on the Council agenda and prepare her remarks. She did apply in the past 
year for a building permit, and applied from a Group B to a Group A occupancy and that is all it said. 
A Group A occupancy is one that allows more members of the public in a business than a group B 
occupancy. There is nothing on the building permit that says anything about a bar/casino. The 
building permit application typically requires the applicant to indicate what the cost of their 
construction is going to be and her application says $8,000. She mentioned $50,000 figure tonight 
and he did not know where that number came from but maybe there were other costs that were not 
encompassed on the building permit. He asked Virgil Bench, Building Inspector, if he could give a 
ball park figure and he estimated $5,000. There maybe money spent elsewhere, but on the building 
permit it does not seem to be that much. The building permit remains in effect, she has a building 
permit to improve to A occupancy and she can use it for a Group A occupancy and that involves 
numerous other types of businesses, the City is not. te.lling her she cannot have Group A occupancy at 
that location. The City is saying if you want to do a bar/casino you need to get a conditional use 
permit. The next step would be for her to apply for conditional use permit. At the hearing he made 
introductory remarks and explained that the ordinance he had drafted applies not only to casinos but 
also to bars that sell beer and wine or hard liquor and she was here and heard that description so 
when she had a chance to make her comments she was aware the City was considering an ordinance 
that applied to both those types of establishments. He thought the notice was there, she received as 
much notice as anyone else in the community. The City has complied with the State law. The 
purpose of emergency ordinances is to take effect immediately and deal with a perceived emergency 
and if everything that was in the pipeline was grandfathered in, it would defeat the purpose of 
adopting an emergency ordinance. That is why he drafted it without grandfathering anything that 
was in the pipeline coming our way. 

Councilwoman Metzmaker asked if changing from Group B to Group A occupancy, is there 
additional requirements to the ADA requirements? 

City Attorney Phelps said yes there were additional requirements but he did not know the 
details. 

Councilman Hope asked Shelley Germann if she would be applying for a conditional use 
Permit and she said no, she was ready to open her business, as soon as she receives her State permits 
and she needs fire inspection and building inspections. She had applied for a State liquor license and 
it had been advertised in the local newspapers and no one objected to it. 

Councilman Hope said it is 400' to Central School and it was a gamble on her part to enter 
into this venture, or did she feel because the street address was not the same it would be alright. 

Ms. Germann said the reason the different addresses is because there are two streets that 
cross and if on the same street it would have to be 600' and the gamble was with the Church and that 
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was going back and forth for a long time. They are not right on the entrance to the school and 
children walk mainly downtown, there are no crossing guards across Spokane A venue, so she did not 
think there was a gamble at all. She did have a question whether anyone was going to contest it, she 
thought when it was advertised that maybe there would be someone protesting it and that is why she 
did not apply for the building permit, hire architect until no one filed a protest. No one was opposed. 

Councilman Gwiazdon asked her about the $50,000 she had spent and she said it was for 
restaurant equipment, Architects, big screen TV, complying with the health code, fire codes, building 
codes, new bathrooms, kitchen and bar. 

After discussion, Mayor Jenson said there would be no action taken tonight and closed 
the public comment section. 

VOLUNTEER BOARD COMMENTS 

Kirn Fleming, President of the Planning Board, asked when the Council would be setting a 
sign ordinance workshop. 

Mayor Jenson explained that he and some Councilors had been out of town and with the 
budget process starting the workshop had not been scheduled. After discussion it was decided by the 
Council to postpone the sign ordinance workshop until after the second meeting in August. 

CONSENT AGENDA 

1 .  Council Minutes June 7, 1999 meeting 
2. Ordinance 99-6: John Sauls Zone Change 
3.  Ordinance 99-7: Pero Zone Change 
4. Bid Award for Whitefish Lake Pumping System 

Councilman Hope amended the minutes: 1st page, second paragraph, Add: Kay Beller and 
City Staff were commended . . . . .  . 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to approve 
the Consent Agenda as presented with the above amendment to the minutes. The motion 
passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

OLD BUSINESS 

1 .  ORDINANCE 99-4: AMENDING TAX INCREMENT DISTRICT (TO ADD 
STA TE AND COUNTY INDUSTRIAL PARK PROPERTY: Councilman Nelson made a motion, 
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seconded by Councilman Gwiazdon, to adopt Ordinance 99-4, amending tax increment district 
to add State and County 

At the last Council meeting a motion was made to table the adoption of ordinance 99-4, and 
borrow TIF funds to pay for the property. However, after discussion tonight the Council decided it 
was in the best interest of the City to include the State and County property into the TIF District and 
later, if feasible, form its own Tax Increment District. 

Councilman Stephens explained that the idea was to form its own TIP District, do the 
infrastructure, tum it over to private enterprise and the district would pay the district back for the 
costs of the infrastructure. 

Councilman Gwiazdon agreed with Councilor Stephens, because the City does not want to 
develop the property or get into the real estate business. 

VOTE ON MOTION 

All Councilors voted aye and the motion passed unanimously. 

2. APPROVAL OF LAND EXCHANGE WITH MDOT: RESOLUTION 99-14: 
Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to approve 
Resolution 99-14, approving a land exchange between the City of Whitefish and the Montana 
Department of Transportation. The motion passed unanimously. 

NEW BUSINESS 

1 .  LAKESHORE CONSTRUCTION APPLICATION #WLP-99-W9: MCINTYRE 
2. LAKESHORE CONSTRUCTION APPLICATION #WLP-99-Wl 0: DUNCAN 
3.  LAKESHORE CONSTRUCTION APPLICATION #WLP-99-Wl 1 :  PELLETT 
4. LAKESHORE CONSTRUCTION APPLICATION #WLP-99-W12: CHAD 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve WLP-99-W9: Mcintyre as recommended by the Lakeshore Protection Committee and 
subject to five (5) conditions of approval.:.... Approve WLP-99-WlO: Duncan as recommended by 
the Lakeshore Protection Committee subject to thirteen (13) conditions of approval. Approve 
WLP-99-Wll: Pellett as recommended by the Lakeshore Protection Committee and subject to 
Eight Conditions of Approval. Approve WLP-99-W12: Chad, as recommended by the 

Lakeshore Protection Committee and subject to ten (10) Conditions of Approval. The motion 
passed unanimously. 

CITY MANAGER'S REPORT 

1. There was an ADA meeting last week and Annie Pond attended this meeting 
requesting to serve on the ADA Committee. City Manager Marks requested that Council appoint 
Annie Pond to the ADA Committee. 
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Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to appoint 
Annie Pond to the ADA Committee. The motion passed unanimously. 

2. City Manager Marks had received communication from the Flathead County Water 
District regarding a meeting to be held in the Library Community room, Tuesday, June 22°d at 2:00 
P.M. 

Council Members would try and attend this meeting, Councilors Jacobson and Metzmaker 
said they would attend. 

Joe Russell, County Health Department, would attend the next Council meeting and visit 
with the Council on the proposed County Water District. 

CITY A ITORNEY'S REPORT 

City Attorney Phelps explained that the Council had asked him to look at legislation on 
whether the City could join the Whitefish County Water and Sewer District He was drafting a letter 
to the Council and would get it to them this week. For the residents of Whitefish to join the District 
would require a petition process asking to be included in the district. Then it would be voted on by 
the people and then if approved, it could include all of the City. If this were to happen there would 
be a five member Board elected by the people of the district and one (1) City and one (1) County 
member appointed by the County Commissioners. This would increase the Board to Seven 
Members. He said this is the legal way to form the district. 

He gave an update on the Business Park. The closing on the sale of the property would be 
June 301h if the State of Montana has everything in order, if not it would be concluded within the next 
couple of weeks. 

COUNCIL REPORTS OR COMMENTS 

Councilman Stephens said that the Welcome to Whitefish sign located at Par 3 should be 
moved to the location of and replacing the new sign paid for by the State of Montana. The Welcome 
to Whitefish sign is a much nicer sign. Councilman Hope agreed with Councilor Stephens, the new 
sign is not the sign proposed and approved by the Council. He also felt the Welcome to Whitefish 
sign at Par 3 should replace the new sign. 

Councilman Stephens made a motion, seconded by Councilman Hope, to move the 
Welcome to Whitefish Sign to the location of the new sign and remove the new sign. The 
motion passed unanimously. 

Councilman Stephens reported the recycling bins had been placed in the Alpine Village 
Center, and it was a convenient location for people to access. He did request a report from Public 
Works on the recycling efforts to see if the recycling program is working. Public Works Director 
Wilson said he would get Council a report on the recycling . 
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Councilman Stephens was curious why the County was advertising for people to use the 
landfill, they are running ads that they have a century dump out there and everyone should bring their 
trash to them, they can handle it and the City is trying to extend the life of it and save it and they 
were advertising for people to bring all types of trash there and that seems counter-productive of 
what the City is trying to do. . 

Councilman Stephens said he would like to start the process of re-visiting the street 
reconstruction priority list for next summer. He is going to push that Second Street not be that 
priority. That the Council look at doing something other than Second Street next summer. He 
considers Second Street passable compared to other street that are main collectors that should be 
reconstructed rather than this one. He wants to know the issues concerning the water and sewer lines 
that are needed and how it impacts all the City capital improvements. He thought the City should 
start to work on that because of the lead time of getting designs, etc. 

Public Works Director Wilson said that Second Street would not be passable within the next 
couple of years, but would bring the information requested by Councilor Stephens. Councilman 
Stephens explained that the City would be struggling to find the financing to do Second Street. 

Councilman Nelson said a long time resident of Whitefish had convinced him to talk to the 
Council about the two intersections, Baker Avenue and Second Street and Central and Second Street, 
and discontinue left turning lanes to lessen the traffic burden. He referred to Kalispell and explained 
that they have "No Left Turns" on several streets during the daytime hours. It would not have to be a 
24-hour situation. 

Public Works Director Wilson suggested contacting the MOOT to do a study on the 
intersections before taking any action. 

Councilman Stephens suggested reviewing the intersection of Spokane and Second Street, 
there should be a left turn light temporarily to let those people go before that north bound traffic 
comes across. That is a major problem, everybody knows that they can't come down and tum at 
Baker and go through the lights because the lights are not timed, you end up waiting forever to get 
through. They go down Spokane and come to that light, they know they have the right-of-way when 
that light turns green to go out Spokane, so that holds everybody up that wants to tum and go down 
that highway and traffic backs up clear to Fourth Street. 

Public Works Director Wilson would include that intersection on the list to have MOOT 
study. 

Councilman Nelson explained that he had been asked to look at a sound system for the new 
Council Chambers. He contacted an individual that had done the sound system for Barbara Mandrel 
and he felt that what was needed is three (3) microphones on the Council bench; one (1) microphone 
for the recording equipment and a wireless microphone for the podium and that should be adequate 
for the Council Chambers. Councilor Nelson turned the recommendation over to the City Manager. 
The cost of the system would be approximately $4,000 and that would include the tape recorder and 
amplifier. 
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Councilman Stephens reported that the amplifier and the mixer were to go in the closet, the 
piping was already in for that and there is a junction at the comer of the Council seats to pull the 
microphone wire to and also one in the floor for the podium microphone and the other things are all 
stubbed into the ceiling. The wiring is all in place. 

Councilman Nelson reported on the bike path issue. The Committee had met with one of the 
property owners last week and would meet with the other property owner this week. 

Councilwoman Metzmaker reported the Missoulian had a good article on noxious weeds and 
they need to be taken care of before they bloom. 

She also reported that the dump trucks coming from Iron Horse were hauling dirt uncovered, 
and speeding down Wisconsin Avenue and it was becoming a problem and was causing air pollution 
problems now, but it could be worse later. 

She said if there were excess dollars in the lighting districts, the City needed to notify 
Flathead Electric on the locations that street lights are needed. 

She also requested that if the City has any tree work done in the City a Certified Arborist 
should be hired. They would have work comp, liability insurance, etc . 

She r�orted that Mrs. Smith that works at Glacier Bank was requesting another garbage 
dumpster at 7 and Somers. Public Works Director Wilson and Greg Acton would look at this area 
and put a dumpster there. 

She welcomed City Manager Marks and wondered if the Council and employees could not 
have a social get together welcoming him. She felt this would be a nice jester. 

She also reported that the Building Jurisdiction in the extra-territorial areas is still intact, the 
Governor's veto was upheld by the legislature. 

Councilman Hope asked how the bonding of the TIF District was coming. City Manager 
Marks said the committee had met and would continue working on the bonding. 

Councilman Hope thanked Councilors Nelson and Gwiazdon, and City Attorney Phelps for 
continuing to work on the bike path issue. 

Councilman Gwiazdon said he was somewhat sympathetic to Shelley Germann and the fact 
that she had spent time and money on her proposed business. He asked what the next step was. 

Mayor Jenson said he had some questions on her building permit and all of the fire 
apparatus, etc. if those discussions have been ongoing with regard to bars/casinos, even if no one else 
knew about it, the City inspection staff apparently did know. Not that it changes what the Council 
did, but to some extent this has been characterized as the City having no idea what she was going to 
do. The reason he had asked for the conditional use permit requirement was because he was 
surprised that churches, schools, etc. had to have a conditional use permit, but bars/casinos did not 
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have that same requirement. That was his concern more than any one specific project. Frankly it 
was never indicated to him and there was no evidence that she was actually in the process of the 
bar/casino. She has no State licenses yet either.and her State license does not depend on the City 
issuing the permit. She tried to characterize tonight that it was incumbent on the City to issue a 
license so she could get that State license. 

City Attorney Phelps said the other issue is the State can deny her a license if she does not 
comply with local zoning and now because she has not gotten a conditional use permit the State 
could withhold the license, he did not know if that was the case, but they could. 

Councilman Gwiazdon said his concern is, if he would put himself in her situation and he had 
gone forward with a project and spent close to $50,000 he would be more upset than she was. He 
was not in favor of the casino in that location, but she was going along through the process trying to 
get setup. 

City Attorney Phelps said in the case of Red Lodge involving the Town Pump, they wanted 
to open up a casino and Red Lodge did not want it in a location, but the Town Pump had already 
applied and was in the process like Shelley Germann was and in the middle of that process Red 
Lodge adopted legislation that basically zoned out a casino in that particular area, and Red Lodge 
went to the Supreme Court and they said that Red Lodge could do that, it was lawful. What Red 
Lodge did was much more serious to the Town Pump than what the City has done in Shelly's 
situation. The Town Pump in Red Lodge was further along in their process, they completely 
prevented the Town Pump in Red Lodge from proceeding and she just needs to apply for a 
conditional use permit and she might get it or might not get it, we don't know that yet. She has a 
direction to go. He had talked to Virgil Bench, Building Inspector, and he was very clear that at the 
time she applied for the building permit there was no mention of a bar/casino. It was just a change 
from Group B to Group A. At some point down the road in questioning her he became aware there 
was a bar/casino plan, but it definitely was not at the outset, it was further down the road. 

Councilwoman Metzmaker said bear in mind that in the time she has been on Council, first it 
was an athletic facility and motel, then it was proposed for condo units, then it was for sale, then it 
was a restaurant, then she was going to get a cabaret license. We have been through a very long line 
of changes there. So it is hard to keep up with everything that is going on with any one project. The 
Council has heard a lot of rumors but nothing other than that. 

Councilman Nelson explained that Council had two choices, a total stop of the process, or 
she could apply for a conditional use permit. His personal decision was not with her project in mind, 
her project did not enter into his decision. He felt that bars/casinos should have to apply for a 
conditional use permit in Whitefish. 

Mayor Jenson asked what the Council wanted to do about the sign ordinance workshop. 

Councilman Nelson said with the budgeting process taking extra time and this is the busy 
season, it is hard to get a meeting together. He would rather delay the sign ordinance until fall. 
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Council agreed with him and Council would be reminded about a workshop the second 
meeting in August. At that time letters would be sent to the Planning Board and all other people that 
had been attending the workshops. 

Mayor Jenson pointed out that the City still does not have an appointment to the Solid Waste 
Board. The County Commissioners had rejected the Council appointee. He felt the Council needed 
to appoint someone to this board. 

City Attorney Phelps had looked into the legality of the Commissioners rejecting the City 
appointment and concluded it was a legal appointment but the County Commissioners can remove 
someone anytime they want. So if they do not want that individual on the board they can remove 
him and he does not know what happened. 

Mayor Jenson said what happened is they have left it at a point where Whitefish does not 
have representation and they do not care. He felt it was incumbent on the Council to either re
appoint someone or fight through the Commissioners, but he did not know if the Council wanted to 
try that or not and if not the City needs to find a new candidate. Councilman Stephens said he felt 
the City should pursue the appointment of the present appointee, it has been submitted to the 
Commissioners and let them make a decision. 

He said that SueAnn Grogan had all the money out and working. She would now like to 
continue on with the business aspect and the TIF funding. She would like very much to attend a 
grant writing class given by the University of Montana on July 22nd. It is $1 29.00 to attend the class 
and she would like the City to pay for it. 

Councilman Hope made a motion, seconded by Councilman Stephens to expend TIF 
funds ($129.00) to attend the grant writing class in Missoula on July 22nd. The motion passed 
unanimously. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Stephens, to 
adjourn at 8:50 P.M. The motion passed unanimously. 
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158. Whitefish, Montono 59937 (406) 863-2400 

(Council Meeting will be held at North Valley Hospital, 
Tuesday, 6 July at 7:00 P.M.) 

WIDTEFISH CITY COUNCIL 
JULY 6, 1999 

7:00 P.M. 

I. CALL TO ORDER 

II. PUBLIC COMMENT 
1 .  Joe Russell (Water Quality Task Force Efforts) 

III. VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

v. 

1. Council Minutes June 21, 1999 meeting 
2. Ordinance 99-4: Amending Tax Increment District (Second Reading) 
3. Appointment to the Housing Authority Board 

PUBLIC HEARINGS 
1. Resolution 99-15: Riverside at Whitefish Ltd. Amendment to Master 

Plan 
2. Ordiance 99-9: Riverside at Whitefish Ltd. Zone amendments on 94.2 

acres and Initial Zoning of 85 acres all within the Riverside at 
Whitefish Neighborhood Plan (Annexation Requested) 

OLD BUSINESS 
1. Resolution 99-16: Levy Assessment (Landscaping SID 164) 

VI. NEW BUSINESS 
1 .  Jehovah's Witnesses Preliminary Plat approval of a Two Lot 

Subdivision 
2. Appeal of Fire Chief's Decision-Municipal Code Section 14.16.070 
3. Appeal of Water Sprinkling Policy 

VII. CITY MANAGER'S REPORT 

VIII. CITY ATTORNEY'S REPORT 

IX. COUNCIL REPORTS OR COMMENTS 

x. ADJOURNMENT 
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June 30, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

July 6, 1999 City Council Agenda Report 

Consent Agenda 

1 .  Council minutes from the June 2 1 ,  1 999: Minutes are provided in the packet. 

2. Ordinance 99-4: Amending Tax Increment District: 

This is the second reading of Ordinance 99-4, which was approved by the 
Council at the June 2 1 ,  1 999 meeting. 

3. Appointment to the Housing Authority Board: 

Kathy Svee, 769 Cedar St., Whitefish, is seeking appointment to the Housing 
Authority Board. 

Public Hearings 

1 .  Resolution 99-15: Riverside at Whitefish Master Plan Amendment. 

The Whitefish City-County Planning Board held a public hearing on June 
1 7, 1999 to consider a request to amend the Whitefish at Riverside 
Neighborhood Plan which is an addendum to the Whitefish City-County 
Master Plan. The Board subsequently adopted findings of fact and a 
recommendation to approve the amended neighborhood plan. A detailed 
report is in the packet. 

2. Ordinance 99-9: Riverside at Whitefish Zoning Requests. 

The Whitefish City-County Planning Board held a public hearing on June 
17, 1 999 to consider a request for zone changes and initial zoning for five 
areas of the Whitefish at Riverside Neighborhood Plan. Subsequently five 
separate motions adopting findings of fact were approved with 
recommendations to amend the existing WA (Agricultural) zone to five different 
classifications. Please be aware that acceptance of this ordinance will 
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necessitate annexation on the second reading. A detailed report is in the 
packet. 

Old Business 

1 .  Resolution 99-16: Levy Assessment (Landscaping SID 164). 

During the June 7, 1999 Council meeting the Council adopted a special 
improvement district for landscaping on a portion of Hwy. 93. Resolution 99-
1 6  represents the next step in implementing the district. The resolution 
establishes the assessments on the properties included in the district. 

New Business 

1 .  Preliminary Plat for Jehovah's Witness Two Lot Minor Subdivision. 

The Whitefish City-County Planning Board met on June 17, 1 999 and 
reviewed a request by the Whitefish Congregation of Jehovah's Witnesses for 
a preliminary plat approval of a two lot subdivision. The subdivision is 
proposed between Highway 93N and Lion Mountain Road west of Whitefish. 
Findings of fact were adopted along with a recommendation that the City 
Council grant the request subject to ni[Je conditions listed in the enclosed 
report . 

2. Appeal of Fire Chiefs decision. 

Mr. John Malpeli is appealing a Fire Department order requiring him to 
construct his proposed duplex at 298 and 300 Skyles Place with a 1 3  foot, 6 
inch high garage door. The Fire Department's order is based on Section 
902.2.2.1 of the Uniform Fire Code, which has been included in the packet 
along with a report from Virgil Bench, Asst. Zoning Administrator. 

3. Appeal of Water Sprinkling Policy. 

Dr. Steven Pleasants, 533 Spokane Avenue, is seeking a policy change that 
would allow the City's residential water sprinkling rates to be applied to his 
business property. 

PLEASE NOTE: Due to the 4th of July holiday, the City Council meeting will be 
held on TUESDAY, July 6, 1 999, in the Community Room at North Valley 
Hospital. 
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WIDTEFISH CITY COUNCIL MINUTES 
JULY 6, 1999 

Mayor Jenson opened the regular meeting of the Whitefish City Council at 7:00 P.M. 
Council Members present were Gwiazdon, Hope, Nelson, Jacobson and Stephens. 
Councilwoman Metzmaker was absent. Also present were City Manager Marks, City Attorney 
Phelps, Public Works Director Wilson and Tom Jentz, FRDO. 

PUBLIC COMMENT 

Teny Nelson asked if during the Riverside at Whitefish public hearing the Sports 
Complex would be part of the discussion. 

Mayor Jenson said it would be discussed as part of the Riverside at Whitefish proposal. 

Keith Armstrong said he had noticed the item under Old Business, Levy Assessment 
landscaping SID 164 and asked ifthat pertained to the highway coming into Whitefish. Mayor 
Jenson explained it pertains to the north half of it, from approximately the south end of the mall 
m. 

Shelley Germann said she had filed a petition with the City Cotmcil at the last meeting 
and she has been asked by several people that signed the petition what had happened with it. She 
asked what the Cotmcil procedure was, she has not heard back from the Council except for 
Councilwoman Jacobson. Mayor Jenson said the Council has the opportunity to bring those 
items up anytime they wish and at this point there has been no discussion of bringing it back to 
the Council. 

Ms. Germann asked what the Council's view on recognition of petitions? Mayor Jenson 
said a petition is simply inforn1ation to the Council pertaining to decision making and if they 
wish to act on it they will certainly bring it up. She was disappointed that Council was not going 
to act on the petition and hoped litigation would not have to happen. 

Ms. Germann reported that she lives across from a City sub-station and this weekend a 
loud bell kept going off and she felt an explanation should be offered. 

Public Works Director Wilson asked her to call him and he would find out what was 
happening with the lift Station .. 

Joe Russell, Flathead City-County Health Department, gave a brief presentation for the 
Flathead County Water Quality Task Force. He explained that the Flathead City-County Health 
Department had set aside $30,000 for the purpose of funding a consultant to provide necessary 
services to establish a plan to implement a Water Quality District. 
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COUNCIL MINUTES 
JUL y 6, 1999 

Mr. Russell said there have been issues raised about the City of Whitefish having not 
enough representation on the Flathead County Water Quality Task Force and he pointed out that 
Whitefish has both Councilwoman Jacobson and Nan Askew as Whitefish representatives. At 
the last meeting held in Whitefish they met with the Whitefish County Water and Sewer District 
Representative, Council Members, Mayor Jenson and discussion the two districts. The 
Whitefish County Water and Sewer District representatives had given a presentation to the 
Council at a previous Council meeting and Council had a lot of questions, but felt the City would 
be best represented by the Whitefish District, however, there were questions about whether the 
city would lose conh·ol over its water supply. 

Mr. Russell said that the water quality issue needed to be under the County Water Quality 
District. The Flathead Cotmty Water Quality District could raise approximately $240,000 per 
year which would be brought back to each community. The dollars would also be spent for 
studies. 

Mayor Jenson said he was concerned about losing conh·ol of the City's water supply if 
either entity takes that charge. Mr. Russell said when the plan is written they can put safeguards 
in place to do that. He said the City has a major recharge area and protecting the water supply is 
a major task. When you are dealing with protection issues of different water supplies, if it is 
ground water supplies you deal in feet, if it is surface supply you are talking miles. They have to 
understand within ten miles of that intake what is in there that is going to possibly contaminate 
that water system. These are big issues and they would like to be the City of Whitefish's water 
protection source. Regarding what the Water Quality District do for the City, depending on the 
representation it could certainly influence the zoning in areas, it can throw a lot more money at it 
without going out for grants. The Whitefish District budget of $9,000 versus $240,000 budget in 
a specific year, half of that could go to this community. It would not happen every year but it is 
a bigger draw and actual dollars and staff time can do more to quantify the contaminate sources 
in that recharge area. He said they would continue to include Whitefish with all information, and 
they would continue to proceed in that fashion, with Whitefish's part until it is planned out and 
he hoped it would come with the Council's blessing. 

Council questioned the membership of the Flathead County Water Quality District and 
Mr. Russell explained that the County Commissioners would appoint members from each City, 
the County, one member from the Conservation District, one member from the Solid Waste 
District, etc. the law read nine members. 

The next meeting of the Flathead County Water Quality District would be held in 
Columbia Falls, July 22"d. 

VOLUNTEER BOARDS 

There were no volunteer board comments . 
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CONSENT AGENDA 

1 .  Council Minutes June 21, 1999 meeting 

COUNCIL MINUTES 
JUL y 6, 1999 

2. Ordinance 99-4: Amending Tax Increment District (Second Reading) 
3.  Appointment to the Housing Authority Board 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  RESOLUTION 99-15: RIVERSIDE AT WHITEFISH LTD. AMENDMENT TO 
MASTER PLAN: Mayor Jenson asked City Attorney Phelps to explain about how this takes 
place and what votes are needed from the Council. City Attorney Phelps explained that the 
Council was being asked to consider adoption of the new Master Plan for the Riverside at 
Whitefish area. A Master Plan is adopted or amended by Resolution, it takes two Resolutions, 
the first meeting takes a Resolution oflntent to adopt the Master Plan which takes a simple 
majority of a quorum of the Council so there are five Council members here tonight so three in 
favor would adopt the Resolution of Intention to adopt the Master Plan. At the next Council 
meeting the Council would then consider a Resolution to adopt the Master Plan and that again 
would take a simple majority of a quorum. 

Tom Jentz reviewed Staff Report #WNP-99-2 explaining that t�e Riverside at Whitefish 
project owners are requesting to amend the Riverside at Whitefish Neighborhood Plan and 
effectively replace the August 1993 plan with an updated version dated May 1999. He briefly 
discussed the background of the 1993 Neighborhood Plan and had given the Council a copy of 
that plan. He said the Cow1cil recently had questioned if the 1993 plan was still in effect or had 
that plan stmset. The Plaiming Board reviewed it and determined that the Riverside at Whitefish 
Plan was not sunset and if the Council decides not to approve this amendment the 1993 plan 
would still be in place. 

Mr. Jentz compared the two plans; they are both 230 acres in size, they are both resort 
recreational oriented flavor to them. The original 1993 plan spoke to 522 housing lots that 
would be a mix of single family, townhouse and apartments. The proposal before the Council is 
the amendment and is about half, 260 residential units. In 1993 they proposed in terms of open 
space a Golf Leaming Center which is a three hole professional golf training center with 
amenities along with it and it covered about 50 acres of land. The proposal we have tonight talks 
instead of a golf complex they talk about a Youth Sports Complex, about 51 acres. Both are 
seasonal uses. In comparison of the two projects open space, it is a major component of both 
proposals. The original plan talked about 65 acres of open space, this project talks about 65 
acres. They incorporated green belts, green space in about the same amount of open space. The 
1993 plan proposed access along the river, there are 3,000 feet of river, it was a homeowners 
access. The new plan proposes to have a City Park complex which includes City ownership. 
There were commercial components in each neighborhood plan. The updated proposal has 
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JULY 6, 1999 

commercial components, which would be a neighborhood oriented center and serve the people 
from the neighborhood and not draw people from outside, there is also a job creation component 
near Highway 40 that spoke to creating a ten acre site that would b1ing in either computer 
tecl:mology or financial, not retail trade, but jobs oriented. When you look at it in the bigger 
picture the 1999 plan is different and is a substantial amendment but similar when you look at 
the impacts of both projects. There is half the density, but is it a comparable plan, yes it is 
comparable, is it exact, by no means this is a different plan the Council is dealing with. It is an 
amendment but a different focus. The focus that you will see on that plan was more recreation, 
second home oriented. This plan is geared toward recreational amenities of the City instead of 
the tourist as the 1993 plan did. 

This is a 230 acre site, Whitefish River across the top, there would be an access off of JP 
Road, there is a youth sports complex, and the applicant is proposing to give this piece of 
property, but tonight the Council will not get into bathrooms, lighting, or other details, the 
management .functions of that project will be on the sports complex people. The question is 
should it be a location there is the greater issue. He pointed out the City Park Area, small 
commercial area, ten (10) acres for assisted living (they are working with North Valley Hospital 
right now to build an assisted living complex), residential sites of one third to one acre lots, 
about 60 units on 54 acres, and 200 housing units proposed on 75 acres, open space would be 25 
acres, and the 10  acre business development site. The plan says there will be City sewer and 
water, City streets, City parks. The applicants will give 20 acres and the trail to the City as a 
future neighborhood park. The City would provide fire protection, police protection. Street 
access is an important issue, they will not have access on Highway 40 but instead the access will 
be on JP Road. They have a 30 foot ownership of road, they do not have the minimum 60 foot 
ownership. The Planning Board discussed the road issue and left the condition "develop into a 
suitable access". The applicant has been working on the road issue and when the process was 
started and now they have potential for additional access in that area. It is important to make that 
access function. The impact to the schools will have a 50% impact of the 1993 plan. This plan 
is primary resident oriented, which may generate children, but it has half the density of the 1993 
plan. Traffic impacts will be substantially less than the other plan. When you are looking at 
build-out you are looking at a fifteen year plan. 

Staff had recommended six changes to the plan and the Planning Board eliminated one 
condition. The Planning Board voted 6 to 1 to recommend approval of the amended 
neighborhood plan subject to amended (5) conditions of approval. 

Mayor Jenson said there were a number of people in the audience that wished to speak to 
the sports complex and he was not sure where they would address it. The Neighborhood plan 
would be discussed as well as the zoning. Tom Jentz said the sports complex would not be part 
of the zoning discussion, it should be discussed during the public hearing on the neighborhood 
plan . 

Councilman Stephens said the 522 units in the old plan, did that include apartments. Mr. 
Jentz said 156 apartments. Councilman Stephens said yet in the density quoted in this plan does 
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JULY 6, 1 999 

not include the assisted living density and why not. Mr. Jentz said when you talk about assisted 
living you have ten acres of development and assisted living is different than traditional 
apartments. Apartments you would anticipate family, two cars, driving back and forth and doing 
a lot of activity. Assisted living you are going to find a bus coming, few people coming to visit, 
employees will be coming and going, the impact is substantially different. Even the parking 
demands are one half space per unit so it is substantially different. There are a lot of people that 
you will find single room occupancy. Councilor Stephens asked what is required to make that 
assisted living. Mr. Jentz said the plan talks about retirement and assisted living. Councilman 
Stephens said Mr. Jentz pointed out at the begi1ming that this plan could be changed, it is only a 
concept plan. Mr. Jentz said it is a concept, the tlu·ee buildings on a configure and the density 
would be under the underlying density that would come in. They talked about a maximum 200 
people. 

Cotmcilman Stephens asked about the interior to the development itself, what is the road 
right-of-way? Is it 45 feet and is that typical of all the roads in the development. Tom Jentz said 
no, it is only the easement to JP Road. Inside the entire development they have stated they will 
comply with all City Subdivision Regulations, all City design standards so they would have to 
comply to all the Public Works Design Standards, and they would comply to the 60 foot 
requirement on the roads. He said when this project comes in it will be subject to review and 
will be reviewed under the PUD provisions . 

Councilman Nelson said that Council had received a note from Councilor Metzmaker and 
she addressed one concern that this project is on a fast tract of some sort. He asked Tom Jentz to 
respond to that. 

Tom Jentz said it is not a fast track it is a timely track. Could they have waited longer, 
yes, but they would not accomplish anything. They gave it a full review and met all the time 
frames. 

Ron Holiday, Managing Partner of Riverside at Whitefish, said that back in February he 
was approached by various members of the commrntity to consider the option of moving the 
Whitefish Project Kids youth facility onto their site. The approach was by people who wanted to 
get it out of their neighborhood, but was soon championed by other members of the commtmity. 
He agreed to look at it because people convinced him the site on Edgewood was not a good site. 
He has a strong background in youth activities in Whitefish, started Whitefish little dribbles, 
helped with the booster club, all of his kids graduated from Whitefish High School and all 
benefited in the athletic programs and so he wanted to look and see if the sports complex could 
fit into their site. He hired Bruce Lutz to look at the plan and they came up with a compromise 
of the plan Whitefish Project Kids had and came up with a 5 1  acre site and it was incorporated 
into their neighborhood plan. The plan fits most of what the City was telling them they wanted, 
affordable housing, access to the river, jogging paths, City parks, all of those types of things. He 
hired Bruce to go ahead and put a plan together and he felt they had come up with a wonderful 
plan that is economically viable to the developer and produces something that is a real benefit to 
the City. They agree with all the Planning Board points and have accepted those. 
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Bruce Lutz, Landscape Architect on the project spoke in detail about the amended plans. 
He stated that it is the focus of the project that has changed, going from a specialized based 
development focusing on the golf learning center to becoming a community based project with 
the Youth Sports Complex. This proposal addresses affordable housing, traditional 
neighborhood oriented development, sports complex, assisted living, parks, trails, etc. He told 
Council that they have received fwther infonnation that they will be able to obtain additional 
right-of-way to increase the size of the 30 foot right-of-way to 45 feet and then it would flare out 
at JP Road in such a way that they can get a good intersection situation with JP Road. He went 
through the components of the project. There are five areas in the project. Area one would be 
the Sports Complex with soccer fields, te1mis courts, softball fields, children's playground and 
the existing pond, with ample parking for the area. Area Two would contain tlu·ee components 
with the main one being a 20 acre riverside public park area with a 7 acre pond and the entire 
river frontage of the project. Area Tlu·ee is relatively large lot residential development, 
orientated again towards the iiver and the open space in front of it and is oriented toward the 
sports complex. The entire project is oriented towards the sports complex. Area Four 
encompasses approximately 75 acres and is proposed for traditional Whitefish housing area, 
they are using a similar type development scheme to what has been developed historically in 
Whitefish, the idea of alleys, sidewalks, and streets that are not oriented for vehicles but are also 
oriented for pedestrian and the development flows in such a way that people can easily get to the 
sports complex, or easily get to the open space and would lower the density from the original 
plan to a maximum of 200 homes. The key word here is concept; this is their amended 
neighborhood plan concept so they can illustrate what they are thinking about doing with this 
project. Area Five is an economic development site and based on the public hearing with the 
Pla1ming Board there was a lot of confusion with this. This is not a place where retail will occur. 
This is a place that is oriented inward for this development. There is very thick cover, forest 
vegetation there, that building would not be visible to the highway. They are saying that buffer 
has to and should stay in place. They would like to have that area as a PUD, for some kind of 
employment based low key commercial area where people come to work and then they go home. 
They are not bringing in the public there. There would be no signage and no attempt to draw 
traffic off the of highway. He presented some maps of all the areas and briefly went tlu·ough the 
concepts of each area. He spoke of the assisted living complex which has been included in the 
new plans that would create a very low impact to the neighborhood and would consist of 
residential flavored structures of assisted living complexes to enhance the community feel of the 
project and keep the generations together in one community. Mr. Lutz said the focus of 
Riverside at Whitefish has developed into a community based project with the sports complex at 
the hub, over 130 acres of green area, and walking paths connecting each area, in order to meet 
the needs of the community for a traditional family neighborhood. He emphasized that every 
phase and project that they do has to go to the FRDO and then to the Planning Board and then to 
the City Council for review. 

Mr. Holiday added that they would like for Council to approve this amendment for five 
major reasons, first of all it is a major in1provement over the 1993 plan; this property is not going 
to remain farmland; they have over two million dollars invested in it and it will develop in some 
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manner. They have tried to come up with the best possible way to develop the site for their 
project and what is best for the community. They are making a major donation to the City, they 
are donating 50 plus acres for the sports facility, 20 acres to the neighborhood park, they are 
donating all 3,000 acres above the river front for the use of the public. They recognize they have 
to have City water and sewer and they are prepared whether it  be tJu·ough an SID or out of 
pocket cost to get the sewer and water there. They are established local developers and have 
quality proj ects in Columbia Falls and their plan is to have just the same quality of project in 
Whitefish. 

Mayor Jenson opened the public hearing requesting that proponents speak first. 

Ken Platou, North Valley Hospital Administrator, spoke in favor of the project, 
specifically the assisted living development. He explained that for many years the North Valley 
Hospital had been working on plans for an assisted living complex on the Hospital campus but 
due to circumstances this has not happened. They decided to work with Riverside at Whitefish 
for the assisted living complex. He stated that an assisted living development has a support staff 
for the residents for assistance when they need it but the residents are able to lock their doors and 
have privacy and a certain amount of independence as well. There is no assisted living complex 
in Whitefish at this time and the hospital is committed to working with the Riverside project to 
accomplish getting the assisted living complex. The concept for the amended neighborhood plan 
fits with the assisted living complex and would be an asset to both. The hospital has written a 
letter of intent to the Riverside group and are anxious to move ahead on the project. 

Joe Basirico, Chairman of Project Whitefish Kids, said there has been hysteria built up 
over their project due to misunderstandings or lack of appreciation of what they are trying to do. 
He has gone through that with both the Edgewood neighbors and the Riverside neighbors. Most 
of the concerns have been addressed with negotiations of the lease. Those things are lights and 
they intend to have lights at Riverside, lights today are so highly teclmical that they could shine a 
light on one half the area and keep the other half dark. That is the kind they agreed to in the 
lease. Some people talk about the noise on the fields, and his interpretation is that is not noise 
that is kids having fun and that is something we all enjoy hearing and you will hear it. PA 
systems, soccer does not use PA systems, softball and baseball both use them and that would 
take up about two and one half months of the year and that is going to happen. Another big 
concern of people is adults using the fields. Adult usage is also in the lease with the City and it 
will not happen. It is a Youth Sports Facility there will be no adults using the fields. They do 
reserve the right to have fund raising events if they can get a semi-pro team from Missoula here 
to play a game and they would be allowed under being a fund raiser for them. They will not be 
part of the regular schedule. The only regularly things that will be scheduled there will be 
Whitefish youth sports. He has told people about the lease but no one has asked him for a copy. 
That would get rid of a lot of hysteria over what is going to happen on those fields. Hours of use 
are also addressed in the lease. You do not hear people complaining about the smoker or Glacier 
Twins fields, high school football fields and they are on the same kind of program that they are 
on. They intend to have lights, PA system and intend to have fun out there. He had also heard 
that it would not be such an impact on any neighborhood if they split the groups up, that would 
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increase the cost of it for everyone. People out there have to get over personal problems they 
have with the sports complex being located out there and remember what is being talked about is 
over 800 kids of Whitefish today and hopefully a lot more in the futile that will use these fields. 
He believes if they don't do this the kids are not going to have much else to do with their lives. 
Everyone knows they are losing fields now in all of the sports. The other thing is that it is going 
to be less expensive out there, they have had engineers and consultants out there to verify this 
fact. The difference in costs is somewhere in the neighborhood of thjrty five to forty percent. 
The last point he considers a little hysteria is the munber of kids that participate in these sports. 
This is softball, baseball, and soccer and the total time the fields will be used is three and a half 
months. The inconvenience that he respects, that will cause inconvenience, is a small price to 
pay in a larger picture. Kids need to play sports or they are going to be on the streets. We have 
to keep kids doing sports. 

Turner Askew stated that he has been involved in trying to get water and sewer to south 
Highway 93 area working with the SID and whatever else. All along in that process they have 
tried to avoid making people be involved, they have tried to develop water/sewer with people 
who want to be involved. When tills project came up they talked, they need water and sewer, it 
helps make it a reasonable way to get water/sewer down there so that is how he first got 
involved. He looked at a lot of prints, talked to people about it, and they incorporate so many 
things that people in Whjtefish say they want. We need affordable housing in Whjtefish, and this 
is one of the best plans he has seen to produce affordable housing, his main concern is will it stay 
affordable housing. It is going to be a very attractive location. The houses along the river are 
not going to be affordable housing but they are going to be nice houses. The ball fields make so 
much sense because people say this is what they want. He understands there are problems, but 
nothing is without problems and he supported the neighborhood plan amendment. 

Peter Tracy said he had the opportunity to visit a project like this just south of Tacoma, 
Wasillngton, and industry was next door to the project. They had signage for their business and 
he was in favor of allowing signage for this project, by not allowing it is foolish, because if this 
Project could attract a major business that would create jobs would enhance the entire 
community. 

Mayor Jenson asked the opponents to speak at tills time. 

Attorney Jack Quatman, representing the neighbors of the JP Road and Monegon Road 
areas, spoke against the project stated that tills is not a kids issue, this is a development issue. 
One of the problems here is that this is a concept and everyone dealing with it says it could 
happen, might happen, not necessarily will happen, it is an arcilltectural color scheme. But it 
does not necessarily have to happen and there are a lot of concerns that need to be answered 
before the Council changes the zoning and lets this happen because this may not happen at all. 
He said the 1993 plan is the one that is on the board and it is dead. They want to change one 
plan for another plan and by doing that there are some interesting things. By donating the sports 
complex to the kids is a financial benefit to Mr. Holiday. He donates the property to a non
taxable charitable type orgaillzation so he writes off a big chunk, and then they do for him what 
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he cannot do for himself, develop the requirement that the City requires. The old plan states the 
reason for this plan is to give clear and detailed direction on how this plan is going to be 
developed. The new plan is anything but clear in detail, it says maybe and could be, etc. One of 
the problems with the new plan is it ignores all the old requirements. The people along 
Whitefish river have objections to the areas themselves. Area Five which would cause economic 
development site, and the plan says basically clean industry, computer, financing, professional 
services was tlu·own out, what is going to go in here, basically clean industry, no one knows what 
is going to go into that area. He felt the entire plan was much too vague and needs to be more 
specific. If this plan is adopted and the affordable housing is put in, will kill the infill proposed 
in the Master Plan and will kill the already available housing in the downtown area of Whitefish. 
No one knows what traditional Whitefish housing is, but in this plan there is going to be a lot of 
it and it is going to be a major impact on the infrastructure of the City of Whitefish. He also 
stated that ponds are nice but take a lot to maintain them and they are not safe. No one here has 
talked about the liability when the first kid wonders into them and dies. Most of these things are 
going to be deeded to the City of Whitefish, has anyone thought about the liability of taking 
these over and the maintenance costs to maintain them, and where will that money come from. 
They did the new plan so quickly, and is great wording, but when you look at it what does it 
mean. The plan calls for a water feature for a green belt and it is to be located between clusters 
of home units. What is going to go in here does anyone know, no they do not know. He said a 
water concept or water feature what is that. The Council should know before changing the 
zoning. It could be waterslides of some type. He addressed the assisted living proposed and the 
impact on the infrastructure. The basic service center, what will be placed there, a casino? He 
also addressed the Youth Sports Complex Center and stated there was no need for a PA system, 
concession stands, lighting, etc. The complex will be turned over to the City and is the City ready 
for this financial commitment? He talked about the access on JP Road. The original plan said a 
60 foot access was required and that has been removed and now states "whatever is adequate". 
This will become a main artery and if the access is smaller than 60 feet it is going to be 
dangerous. The Planning Board said don't worry there are checks and balances, the City of 
Whitefish would take care of it. The problem is the Council is the checks and balances, and this 
is where the buck stops. The roads should meet the City of Whitefish road standards, 28' paved 
area. Regarding the water and sewer, can the City's treatment plant adequately handle this added 
impact and who pays for the exh·a police patrol, fire service, and all other costs related to this 
project, and the long term effect on parks, streets, water/sewer. The City of Whitefish will pay 
the costs of all of these things. 

He said the Whitefish River Association is not against kids, development but are against 
not getting answers on this proposal. The people along the river are asking the City Council not 
to adopt the 1999 neighborhood plan amendment. 

Mr. Quatman said it is a whole plan with no definition and no concept. 

Don Kaltschmidt, 230 JP Road, voiced concern about regulations on the park area 
because of the wildlife in the area. The neighborhood tries to keep that section wild because 
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there is a lot of wildlife there and he was requesting that the City put some restrictions on that 
piece of ground such as no fires, no camping, no boat dock and it be used for casual use. 
He agrees with the bikepath but felt restrictions were needed for the area. 

Don Spivey talked about the seven page Master Plan amendment although it was dealt 
with as an amendment to the existing Master Plan what happens to with this docwnent should the 
Council adopt it, it totally replaces the current Neighborhood Plan for the Riverside at Whitefish 
in the Master Plan. As such it is deficient. He had been on the Plaiming Board through the 
development of the original 1993 plan. This plan was very detailed. He read what the 
Neighborhood Plan was supposed to contain; transportation impacts, enviromnental impacts, 
encouragement of use of land throughout the jurisdiction. There has been a lot of good ideas 
here but the details behind it are not there. A site plan showing land use density; general 
circulation plan, utilities plan, general landscaping plan, lands and facilities committed for 
recreation and public services, water bodies and wetlands, Most of these things are not in the 
plan. The two neighborhood plan amendments in the master plan today, both today's version of  
Riverside at Whitefish and Iron Horse include that detail because it is needed and they felt 
prudent and required. Normally a plan of this magnitude would include a distribution to the 
Health Department, Road Department, Schools, DEQ, Conservation District, etc. none of those 
letters have been included in this plan. This area is characterized with a high water table and so 
originally there was a great deal of concern about how to deal with that and the storm water 
runoff, etc. As a consequence in association with this new plan, there is a very detailed technical 
plan on how the storm water is going to be handled and how the flow of water will pass from 
pond to pond and lake to lake and finally exit back into the river ai1d how those contanlinants are 
going to be contained. This is a totally different plan, there is nothing that talks about that 
problem, it should be understood and committed before moving forward with this plan. He takes 
exception to some things in this plan, the notion that tax revenue will increase, it will increase 
the tax revenue but the City will pay more providing the infrastructure to support these 
residences than you get in tax revenue. There is a zoning and am1exation statement, which he 
read to the Council and thought it was dai1gerous. As public officials that statement should be 
stricken from the document. This plan is just not ready for the adoption process. He said the City 
needs the Sports Complex but please do this one according to the book get everything done that 
needs to be done and then make the decision on whether or not to amend the plan before the 
Council. 

Rick Dodds, 28 Calner, does not live in Whitefish but employees people that live in 
Whitefish and is Chairman of the Parkside Federal Credit Union, but his concern is the cost to 
the people of the taxes that will increase because of this project. The Riverside Project will add 
sixty large homes, 200 small lot homes and future development site of ten acres which could 
accommodate a maximwn residential units per acre, 260 homes and 1,240 new residents above 
the current population of about 5,900 is a 21  % increase in population in the City of Whitefish. A 
proportionate amount of new infrastructure will have to be built for those people and it will have 
to be built quickly and the cost of City services will rise right away. All roads will require 
plowing and maintenance whether the development has one house per block or is built out. 
Policing and fire will require service right away. The Sports Complex will revert to the City and 
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that will be added costs to the City taxpayers. He felt the Council should not approve the new 
neighborhood plan. 

Terry Nelson, 790 Monegan Road, had concerns about the Sports Complex. He said he 
has been a coach for a lot of years and was in favor of youth sports. The neighborhood was 
opposed to the proposed lighting, the times the park could be in operation 8 A.M. to 1 1  :00 P .M., 
they opposed the PA system, concession stands, exclusion of alcohol should be included in the 
lease agreement. This sports complex proposal will cost $60,000 to $80,000 per year just to 
maintain that amount of turf. It would take two people full time just to maintain it. The 
irrigation will also be a problem Machinery and equipment will be necessary and where will that 
be housed? He suggested the complex be benned for noise control, and quality of constrnction 
needs to be addressed and they request the parking areas, etc. be paved. The tennis court 
maintenance is also expensive and have to be re-sealed every five years at approximately a 
$1 ,000 per foot. In terms of the whole project they want to make sure that it is done 
appropriately. He also explained that the older the kids get the less need you have the fields. 
When you look at this project altogether you had better make sure it is quality because it can be 
very draining on City services, and the ball park complex needs to be done correctly and 
appropriately. 

As there was no further public input, Mayor Jenson closed the public hearing and called 
for ten (10) minute recess at 9:45 P.M. 

The Council reconvened at 10:00 P.M. 

Councilman Hope asked Tom Jentz if there was a ninety day ticking clock 
From the time the zoning administer received the application. Tom Jentz said the clock on the 
zoning ticks later because you do not have an application, it runs parallel with the plan. It was 
determined that Council needed to make a decision the second meeting of August. 

Councilman Hope said that Tom Jentz's reports are detailed and thorough, but this plan is 
only five sheets of paper and lacking documentation that was included in the 1993 report. He 
said it would also have been nice to have a map attached to the packet. 

Tom Jentz said the Council had a 1993 plan that explored a tremendous number of issues, 
the agencies referred to were contacted, no responses came back other than from the Whitefish 
Water and Sewer District. 

Councilman Hope mentioned the cost of services plan that had been done with the 1993 
plan and Tom Jentz said it pointed out agricultural land for every dollar paid there would be 
about thirty cents demand for services for residential it would be a dollar and twenty four cents. 
That was a County study it was not the City of Whitefish study. Similar studies report the same 
figures. Councilman Hope said that Riverside at Whitefish will end up costing the taxpayers 
more dollars. Tom Jentz said in this project you have two areas that will pay tax dollars, the 
residential and two commercial centers. Councilman Hope asked about the assisted living area 
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and Tom Jentz said it would be a tax paying entity because it is to remain a private program. 
Councilman Hope said if the City parks is willing to accept the twenty acre park, the cost of 
maintenance and liability would be extremely costly to the taxpayers. Tom Jentz explained that 
the developer would pay for the streets and infrastructure per the extension of services plan. 

Councilman Hope asked Ron Holiday if when the neighborhood plan was passed by the 
Plaiming Boai·d was it his intent for this meager section to replace the old neighborhood plan. 
Ron Holiday said yes it was. Councilman Hope said that the 1999 plan is lacking in detail and 
the reason they scraped the old plan was to preserve open space, how many acres of open space 
is in the 1999 plan. Ron Holiday said approximately 1 1 1  acres in the 1 993 plan ai1d in the 1999 
plan there is more open space thai1 that. Bruce Lutz said the actual dedicated open space is 
approximately 1 1 1  acres. Councilman Hope said the Master Plai1 2020 the goal is no more 
conunercial along Highway 40 ai1d he voiced concern about what commercial entity might be 
placed on the requested conunercial ai·ea, also the storm water drainage issue, etc . .  

Councilman Hope said in the 1999 plan under zoning and annexation it states that with 
the adoption of this neighborhood plan amendment, the City of Whitefish will annex the entire 
230 acre project and he did not see a sunset provision in the new plan. 

Councilman Hope asked Mr. Holiday if it was true that the Project Whitefish Kids 
complex l1inges on getting the zoning they have applied for and if this zoning is not put in place 
then the spo11s complex will not happen. Mr. Holiday said it would make a difference because 
they have to know that this is a developable project.. 

Councilman Stephens asked Mr. Holiday, there are several things in the 1993 plan that 
concerns him; improvements to JP Road that was removed, the County Superintendent had 
given fairly lengthy testimony about his concerns about this road and that access point and he 
wondered why we are not including that in the present plan. Mr. Holiday said they included the 
provision that they would pay off on impact. Councilman Stephens said he saw that but isn't an 
SID included in ai1 area like this. How would you do an SID for JP Road improvements. Public 
Works Director Wilson said you could set it up, a large area like this that had a specific access 
area like this could be shown to impact JP Road. Councilman Stephens asked if the requirement 
of no protest to a future SID go with the property on this type of thing. City Attorney Phelps 
said it would go with the property, and historically they have been recorded and expected them 
to follow the property. 

Councilman Stephens felt the northern access should be 60' of right-of-way and asked 
how feasible that would be. Mr. Holiday said it could be done if the City would do 
condemnation and he would pay all the costs for having it done otherwise he could only purchase 
15'  allowing for a 45' access. 

Councilman Stephens asked what their comment would be as far as to buffering to the 
south and east of their development for the undeveloped property existing there under different 
ownership. Have they made any provisions for this because they do not know what use is going 
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to occur there and it is currently in the County and not zoned. We really don't know what could 
happen there and could get incompatible uses occurring next to each other. He was talking about 
the triangle shaped lot, west and south boundaries. Bruce Lutz said trees have been planted 
around the property and they could do some mounding. Councilman Stephens said in the old 
plan there was an internal trail bike system proposed in this development and he sees no way to 
get through this development any way but by car. Bruce Lutz said it is on the concept plan and 
Ron Holiday said it would be a walking community. 

Councilman Stephens had sympathy here tonight with the issue of landscaping around the 
sports complex from a mounding and buffing standpoint. Is this feasible? Ron Holiday said yes, 
he and Joe Basirico had talked about doing all these things. 

Councilman Stephens said as a general statement to the public, he heard a lot of issues 
about leases raised tonight, with that he personally feels the lease should be re-negotiated in this 
new location with the sports complex people. He would hope to hold another hearing on that 
lease there is another venue of how that sports complex is operated and address those issues. 

Councilwoman Jacobson asked if they were considering burying utilities and Ron 
Holiday said yes they are required. She also said she was concerned about the water run-off into 
the river, will there be a plan. Ron Holiday said in 1993 they did a very comprehensive plan, it 
will have to be modified if this plan is approved. She also felt the access should be a 60 foot 
right-of-way if there is any possibility at all. If it gets down to 45' with no parking on it and 
Cow1cil is assured that it is adequate by City Staff it  will be aliight. The City will maintain the 
roads within this complex, is that correct, and all roads are to City Standards. Mr. Holiday said 
they will be. She also felt the Council should renegotiate that lease with the sports complex 
people. The problem she sees overall that keeps coming back again and again tonight is the 
amount of money that the various things are going to cost the City and she has a hard time with 
that. When there is money to be made by developers they need to kick in on the extra costs that 
their developments are going to cost, such as development of the trails tlu·ough the park. She had 
talked to Jim Ponek, Park and Recreation Director and he said that he had requested $35,000 into 
the conditions of approval to help develop that park. She was not sure that was quite enough. 
She had a problem with all the tennis courts, having talked to him, he said redoing the eight 
tennis courts the City is doing right now, is $75,000. Ron Holiday said he had never agreed with 
putting in tennis courts. 

Councilman Gwiazdon said just the other day he had talked to people in his store from 
out of town who made the comment about how neat Whitefish was and why it was a great place. 
They felt it was a real town, you have people of different types and not like a lot of resort towns. 
The neat thing about Whitefish even thirty five years ago was the personalities in Whitefish all 
different type of wage earners and income people mix with one another and the reason they do 
that is because we all live together and there is homes for all of us in this town. Right now our 
town is rwming out of homes for young people and for moderate priced and low income people . 
There is a statement about all of these homes for sale under $100,000 and that is untrue. Right 
now there are two houses under $75,000 that are totally unlivable, twenty three houses under 
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S l00,000 so we are talking twenty five houses and those are very over-valued for what they 
represent, you have to fix them up to live in them. The opportunity that excites him about this 
development is the additional 200 old style homes in our community because that type of system 
works. People get excited and want to live there. He was excited about the changes in the plan. 
He respects a lot of the people who got up and talked, they are his good friends they have good 
quality concerns and ideas about what needs to be done and he wants those kind of things to be 
taken care of. He was excited about having a business that wants to be there because of that 
development and because of the Whitefish area, that really excites him. It excites a lot of the 
business people, because they like people having good paying jobs in our community. He would 
love to be around kids and parks, so when he looked at the new plan versus the old plan, he was 
excited about it, and is concerned about the drainage issues, and the quality of the ball fields, 
and Terry Nelson's numbers are coITect, that is what it costs to take care of those kinds of 
facilities. He is dedicated to making sure those are first class and he was sure Mr. Basirico and 
his group are also dedicated in constructing first class fields. But overall personally he is excited 
about that, we need to make it safe, we need to take care of the land owners over there and the 
concerns about the vegetation should be taken care of. He said you cannot stop change in our 
valley, what we have to do is make it the best possible change it can be and this offers us that 
opportunity. 

Councilman Nelson said Council's choice is the choice between the 1993 Master Plan the 
this one in 1999. The Council can make the minor adjustments to this. When you go back to the 
1993 plan he has a staff question that he directed to Tom Jentz. How much of the old Master 
Plan follows into the new process, any of it, all of it. 

Tom Jentz said in tenns of the text it would go forward, he looks at the eight page text in 
tenns of the research, documentation and why the plan was changed. The impacts that was done 
in the 1993 plan, that soon becomes part of history, and is amended by the new text. We could 
take a tremendous amount of that information out and insert it in the amendment, but a lot of it 
was basic findings. The idea is this should be a document of guidance and move forward or do 
you create a book, and very few people read it. There was a decision how much of the 1993 plan 
do you bring forward or you take forward a plan that talks about density and concepts and move 
forward. How much detail do you need or want in the neighborhood plan, the Master Plan has 
less details than that. And we have the subdivision regulations and extension of services plan. 

Councilman Nelson said when Council adopts or denies the amendment to the Master 
Plan, Council also adopts the Planning Staff Report which is the amendment to the Master Plan. 
If you go back and read that particular document you will find it parallels the 1993 Master Plan. 
The Master Plan is a concept and there have been mis-statements made here tonight. It is not a 
PUD but simply a concept and that is what we are dealing with here tonight. If you compare it to 
the 1999 Master Plan concept to the 1993 concept, the 1999 plan wins hands down. The new 
plan reduces density, the incorporation of the assisted living concept into the neighborhood plan 
is a positive improvement. Replacing the Golf Leaming Center with the Sports complex is the 
biggest improvement, because it gives benefit to the community as a whole. The Riverside at 
Whitefish 1999 Master Plan amendment, gives the City of Whitefish about 3,000 feet of river 
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frontage for a City Park. The business park is also an improvement to the plan. Riverside at 
Whitefish, if it joins the water/sewer SID is a bonus and eventually leads to getting water/sewer 
into that area. He thought it would eventually become part of the community. 

During the debate over whether the 1993 Master Plan for this area had sunset, his 
recollection is the nwnber one complaint was the developer had been less than specific in the 
character of his development and had changed the course of his development. In his mind he 
could not be more specific and with the request for zoning is a natural addition to the plan. It 
gets closer to a guarantee to what the City is going to receive here. He supports the 1999 
neighborhood plan because it is better for the City of Whitefish than the 1993 plan was. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon to adopt 
the Finding of Fact in FRDO Report #WNP-99-2 along with the letter from the City
County Planning Board dated June 25, 1999 and the information received at the public 
hearing held tonight. He moved to pass Resolution 99-9, a Resolution of lntent to approve 
the Riverside at Whitefish Neighborhood Plan Amendment subject to five (5) conditions of 
approval. 

He would be happy to consider any amendments the Council might have to the 
Neighborhood Plan . 

Councilman Hope made a motion amending Condition #4; to reinstate the wording 
"upgrade to 60 feet to meet City Standards." This motion died for lack of a second. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, that 
Condition #4 be modified: that it be upgraded to a minimum of 45' and the 60' option if 
feasible, and if 45' is adopted that no parking be allowed on the east or west side of that 
section of that access. Also the right-of-way be obtained before the Sports Complex begins 
developing. The motion passed with 4 aye votes and 1 no vote. Councilman Hope voted no. 

Councilman Stephens spoke to his motion. The reason he feels strongly about this 
particular area is because this is going to be one of the major access points that gives the kids and 
people going to the sports complex a chance to access without going down Highway 40 and he 
would like to see them be able to come down the bike paths, sidewalks, and be able to get into 
the Sports Complex without going onto the Highway. This is a critical part of this development, 
having this access and having it wide enough to be usable for years is important. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
include in the final Master Plan a requirement for an overall Drainage Plan be approved 
before any construction is commenced. The motion passed unanimously. 

Councilman Stephens said in the 1993 Neighborhood Plan there was some wording in 
4.6, page 14 that he did not think was appropriate as far as requiring concrete or pavement, they 
should be able to do natural paths too. 
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Councilman Stephens made a motion, seconded by Councilman Gwiazdon, that a 
complete trail system be designed throughout this Master Plan that provides internal 
access within the common areas of all the residences that will also connect with the 
parkland trail system dedicated along the River and also access to JP Road. The motion 
passed unanimously. 

Tom Jentz wanted to add one motion, it was brought up in his Staff Report and 
mentioned at the Plruming Board, but did not get into the conditions. Page 8 of the Riverside 
Plan under utilities and it  talks about the "timely ru1d efficient access to City sewer and water." 
He would like to remove the statement and insert "The City of Whitefish agrees to allow 
Riverside at Whitefish timely and efficient access to City sewer and water" this statement 
would be removed. Add the wording "Riverside shall be allowed access to Whitefish water 
and sewer facilities in accordance with the Extension of Services Plan" and Standards for 
Designing construction each is currently adopted at the time of the Subdivision's 
Preliminary Plat or PUD." 

Councilman Stephens made a motion, seconded by Councilman Nelson to adopt the 
language on page 8 as recommended and stated above by Tom Jentz. The motion passed 
unanimously . 

Councilman Hope made a motion, seconded by Councilman Stephens to drop 
entirely, on page 8, Zoning and Annexation, "Concurrently with the adoption of this 
neighborhood plan amendment, the City of Whitefish will annex the entire 230 acre project 
and approve zoning for the development areas as set forth in this document." The motion 
passed with 4 aye votes and 1 no vote. Councilman Gwiazdon voted no. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, that a 
landscape plan to mitigate noise be developed for the Sports complex. The motion passed 
unanimously. 

Councilman Hope made a motion to place the Sunset Clause into the 1999 
Neighborhood Plan. The motion died for lack of a second. 

Councilman Hope made a motion, seconded by Councilman Stephens, that upon 
abandonment of the proposed development, the Planning Board shall initiate an 
amendment to the City-County Master Plan to repeal the Neighborhood Plan and revert 
the designation land use back to agriculture or other designation that it finds appropriate. 
Abandonment shall be deemed to have occurred when no improvements or substantial 
progress has been made on the development for a period of three years. The motion passed 
unanimously. (page 17, 4.13, last paragraph) 

Councilman Stephens made a motion that Section 2B labeled as Riverside Park area 
on the Master Plan be dedicated as a Homeowners Park around the pond. The motion died 
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for lack of a second. Councilman Stephens was concerned about paying for the 
maintenance of all the parks. 

Mayor Jenson proposed from the corner, ask the developer to draw a line from 
their access to the corner. Councilman Stephens said it would be nice temporarily to have 
that access, but be sees the future down the road, bike right-of-way along all the river to JP 
Road But until that is developed you have to be able to access. 

Councilman Stephens made a motion, Seconded by Councilwoman Jacobson, to put 
that into a homeowners park with only the access to the JP Road corridor accessing the 
river access property, the 3,000 feet. Just the riverside public park from the buffer 
distance, and including the buffer that accesses JP Road. The motion was defeated with 3 
no votes to 2 aye votes. Councilors Jacobson and Stephens voted aye. 

Tom Jentz was in favor of keeping that park for the City, it would not be developed 
as a homeowners park. As a City as far as taking a resource, when is the City going to be 
faced with a twenty one acre piece of land. Council should ask themselves when the City 
will ever get that size piece of parkland. It is a substantial piece of real estate and should 
the City do nothing with it for years to come, it is still good for the City to accept that park. 

Councilman Gwiazdon agreed with Tom Jentz, the City should accept the parkland, you 
can do a lot with that area. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, to restore 
the language that was deleted by the Planning Board in Condition #6, which was 
"Riverside at Whitefish Plan, Page 9 under Park Dedication, it should be noted that the 
developers at the time of AREA 2 phase development and or future area developments may 
be required to assist in the overall development of the City park in the amount of $35,000." 
After some discussion the vote on tbe motion was 3 no votes to 2 aye votes. Councilor Hope 
and Jacobson voted aye. 

VOTE ON THE ORIGINAL MOTION 

The original motion: to adopt the Findings of Fact iu FRDO Report #\.VNP-99-2 
along with tbe letter from tbe City-County PlanningBoard dated June 25, 1 999, and tbe 
information received at the public bearing tonight and to adopt Resolution 99-9, a 
Resolution of intent to approve the Riverside at Whitefish Neighborhood Plan Amendment 
as amended by the Council and subject to five (5) conditions of approval. The motion 
passed with 4 aye votes and 1 abstention. Councilman Hope abstained citing the Ethics 
Policy which says if biased or otherwise, a public official shall refrain from voting. 

2. ORDINANCE 99-9: RIVERSIDE AT WHITEFISH LTD. ZOl\TE 
AMENDMENTS ON 94.2 ACRES AND INITIAL ZONING OF 85 ACRES ALL WITHIN 
THE RIVERSIDE AT WHITEFISH NEIGHBORHOOD PLAN (ANNEXATION 
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REQUESTED): City Attorney Phelps explained the Council was being asked to do two things 
that are similar but a little different. One involves giving initial zoning to land that has never had 
a City zoning classification, two parcels 4a and 5 have County zoning but never have had City 
zoning. The second thing Council will be doing is on three parcels 2, 3, and 4b is to consider 
rezoning land that already has a City classification. The initial zoning there is no provision for a 
protest there is no provision for a super majority vote of Council, it is just a straight zoning 
ordinance that requires a majo1ity of the Council four votes out of six to adopt it and requires two 
readings. The second thing where Council is going to be considering a rezoning of land that 
already has City zoning the law provides for a protest, if a certain percentage of the neighbors 
protest and deliver those protest to Cotmcil in time then it will take a super majority vote, three 
fourths vote. In this case our City Ordinance requires if the neighbors are to protest that rezoning 
they have to deliver those protests to the Council within ten days of the time that the City-County 
Planning Board acted. They did not do that they delivered some petition signatures tonight and 
they were delivered too late. The result there is no super majority requirement on the rezoning. 
It will only require a majority of the Cotmcil to approve the ordinance. 

Tom Jentz reviewed Staff Report #WZC-99-3 explaining that there are five (5) separate 
zoning actions tonight. In 1993 the entire area was proposed for WRR-1,  Resort Residential with 
a PUD overlay. When they sat down and looked at the neighborhood the question was how do 
we provide zoning that does not open Pandora's box. They looked at zoning that had caps on 
density. 

Area 1 :  Sports Complex is presently zoned WA, Agricultural and Agricultural allows the 
type of activity and is not being considered for rezoning. 

Area 2:  contains twenty eight acres, it has the assisted living complex, commercial center 
complex, and the twenty acre park. This was proposed to be a WR-4, High Density Multi
family Residential zone requiring a PUD overlay. Anything that happens here will have to be 
done by PUD and come back to this Board. Council will have review on this area. 

Area 3:  63 acres is proposed WLR, the neighborhood plan said fifteen acres shall be 
open space. They are putting a cap of sixty single family, fifteen thousand square foot lot size 
development. They are proposing up to an acre homesites. They can have no more than fifty on 
here, even thought with 63 acres you could have 180 to 200 housing units and they are saying no, 
cap it at 60 uruts. This will come before the Council in subdivision review. 

Area 4a: Traditional Whitefish area and most of this area is un-zoned so that is why you 
have a tract 4b which has a legal description, it is zoned WA, Agricultural and needs to be re
zoned, the rest of the traditional Whitefish area has no zoning. At this point the Council will 
apply zoning for the first time for this area. The little sliver is proposed for WR-2 that is your 
basic downtown neighborhood zone, single family duplex zone. It allows essentially 50' lot and 
these will be 60 foot lots. Even though there are 75 acres here totally, they can only have 200 
housing units. They are capping it at 200 units. The buildout times will be approximately fifteen 
years. 
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Area 5: Is proposed for WB-4. They felt WB-4 zone would be adequate for this area, 
they are required to submit a site plan for review by the City. He said there was no PUD 
provision but they would need to submit a Site Plan. Whatever they put on this area will be 
designed so it will not impact the Highway. 

Councilman Stephens said when reviewing Ordinance 99-9 he could not see where the 
caps are considered. He could see it in the development report and does the ordinance include 
the report. City Attorney Phelps said the ordinance itself has not been drafted because he 
typically waits to see what the Council will do before drafting the ordinance and it will be in the 
packet for the second reading. 

Cotmcilman Stephens said FRDO Report WZC-99-3 we adopt that. Tom Jentz said the 
Cow1cil would adopt this report as findings of fact. Councilman Stephens asked why the 
Planning Board was concerned about the WB-4. Tom Jentz said their concern was opening 
Pandora's box. Councilman Stephens questioned why this was not a PUD. Tom Jentz explained 
that WB-4 when drafted a PUD provision was not added. If Council wants to add a PUD Mr. 
Holiday was in favor of adding the PUD. 

Mayor Jenson opened the public hearing asking the proponents to speak first and as there 
was no comment he then asked the opponents to speak. 

Don Spivey said that all zoning can be treated as a PUD and felt the Council should place 
a PUD on the WB-4 zone. 

Mayor Jenson closed the public hearing. 

Councilman Nelson made a motion, seconded bye Findings of Fact for all five areas 
in FRDO Report WZC-99-3, the City-County Planning Board letter dated June 25, 1999, 
and the information provided at the public hearing. The motion passed with 4 aye votes 
and 1 no vote. Councilman Hope voted no. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, that Area 
2 : 2a, 2b, 2c be changed from WA Agriculture to WR-4 with a PUD overlay After 
discussion Councilman Nelson amended his motion, seconded by Councilman Gwiazdon to 
cap the number of units to 150. The motion passed with 4 aye votes and 1 no vote. 
Councilman Hope voted no. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, Area 3 :  
rezone from WA Agricultural, to WLR, Limited Residential, with a 60 unit cap. The 
motion passed unanimously . 
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Councilman Nelson made a motion, Seconded by Councilman Gwiazdon, Area 4b: 
rezone the 1.608 acres from WA Agricultural to WR-2 Two Family Residential. The 
motion passed unanimously. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, 4a: 73 
acres be initially zoned to WR-2 Two Family Residential with a cap of 200 units. 

Councilman Nelson amended his motion, that 4a: 73 acres be initially zoned to WR-
2 Two Family residential with a PUD overlay. The motion passed with 4 aye votes and 1 no 
vote. Councilman Hope voted no. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, Area 5:  
10.014 acres be initially zoned WB-4 with a PUD overlay. The motion passed with 4 aye 
votes and 1 no vote. Councilman Hope voted no. 

OLD BUSINESS 

1 .  RESOLUTION 99-16: LEVY ASSESSMENT (LANDSCAPING SID 164): 
Councilman Hope made a motion seconded by Councilman Nelson, to adopt Resolution 99-
1 6  as presented. The motion passed with 3 aye votes and 2 no votes. Councilors Jacobson 
and Stephens voted no. 

NEW BUSINESS 

1 .  JEHOVAH'S WITNESSES PRELIMINARY PLAT APPROVAL OF A TWO 
LOT SUBDIVISION: Tom Jentz reviewed Subdivision Report WSR-99-2, explaining that the 
Whitefish congregation of Jehovah 's Witnesses was requesting preliminary plat approval of a 
two lot subdivision. The subdivision is located between Highway 93 North and Lion Mountain 
Road just west of Whitefish. A church has been approved on Tract A; Tract B is vacant. Staff 
and the Plamting Board reco1mnend approval with nine (9) conditions of approval. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to adopt 
as Finding of Fact FRDO Subdivision Report WSR-99-2 and the Planning Board letter 
dated June 25, 1999 and grant the Preliminary Plat for Jehovah's Witness for a two lot 
minor subdivision, subject to nine (9) Conditions of Approval. The motion passed 
unanimously. 

2. APPEAL OF FIRE CHIEF'S DECISION-MUNICIPAL CODE SECTION 
14.16.070: Bruce Boody representing John C. Malpelli, 298 and 300 Skyles Place, explained 
that Mr. Malpelli had received a variance for this property on June 1, 1999. However, the Fire 
Chief was requesting he construct an opening in the center of his proposed duplex, 13'6" high. 
The opening is for a turn around for a fire truck. Mr. Malpelli felt this was an unreasonable 
request. Mr. Boody gave the Council a footprint of the property. He said they had met with the 
Fire Chief and he wanted a dry hydrant, widen the road to 14'. In order to widen the road they 
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would have to secure an easement from the City of Whitefish and cut down a number of trees. 
The road is adjacent to City Beach property. They also had the option of sprinkling the 
buildings. Mr. Boody said there was no water main there and there would not be enough 
pressure for sprinkling the buildings. The main ends at the top of the hill and around the corner 
by the concession stand. The reason he was here is there is a time limit on closing on the 
property and if it can't be built upon the prospective buyer will not buy the lot. 

Councilman Hope made a motion, seconded by Councilman Nelson, that in 
consideration of unique situation Council grant relief from conditions of the Fire 
Department; the dry hydrant and the width of the road. The motion passed with 3 aye 
votes and 2 no votes. 

Councilman Stephens said for future communication to the Fire Chief would this 
preclude the Fire Department now making more decisions regarding this property? He asked the 
question because the motion is specific to relief to two known conditions, it does not preclude 
future conditions. 

Bruce Boody said one of the main things they are concerned about is any condition that 
would be put on this property that would undermine the huge wall that holds up Skyles Place. 
Anything that would put that wall in jeopardy would put their client into liability . 

Councilman Stephens said his point is all these small areas where they go and get 
variances to build on property that they really should not have this kind of structure on to begin 
with and the fact that the Variance Board gave them variances for this is what is creating this 
problem. If they would just build a nomrnl house they would not have this kind of trouble to 
begin with. All this size lot should bear anyway is single family home even if it is zoned WR-2. 
The same thing happened with Ernie Hileman's property on the West Lakeshore, someone built 
on the lot and then the Council had to deal with all the variances and conditions on this small 
prope1ty, because they are trying to maximum their use of this valuable property. He cannot see 
giving these kind of variances and the variance board is at fault here. 

Councilman Nelson agreed with Councilor Stephens but the point is the fire department 
enters the picture and it got murkier beyond that point. Apparently there was no discussion 
between the fire department and the variance board because if the fire department had given 
input at that variance board meeting, maybe this individual would have reconsidered and put in a 
single family dwelling instead of a duplex . .  

Councilwoman Jacobson was hesitant to vote against the requirements of the fire 
department. She was sorry Chief Sipe was not at this meeting. 

Mayor Jenson said the Fire Chief was saying they cannot get the fire trucks down into 
that area to fight fires and it would be putting firemen in danger if they cannot get enough 
pressure. Councilwoman Jacobson said with this in mind she cannot see voting against the fire 
department. 
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Ken Stein, realtor, posed the same question to the fire department when they met and his 
comment to him was, if this building is on fire are you going to go down this small road with a 
$300,000 fire trnck and six guys and jeopardize your fire equipment and your men; you are not 
going to go down the road and d1ive into the fire. Firemen do not do that and that is when Chief 
Sipe can1e up with other alternatives that are not satisfactory to the owner. 

The vote on the motion was Councilors Gwiazdon, Hope and Nelson voted aye and 
Councilors Jacobson and Stephens voted no. The motion passed 3 aye votes to 2 votes. 

Mr. Stein said he really appreciated the Council's time and effort, and regarding 
Councilor Stephens's comment regarding any ideas that the Fire Marshall might have, is there 
anything that can be done to nip it in the bud so to speak. 

City Manager Marks said he would like to know how to direct his staff, if Council has 
now negated some requirements of the fire depa1tment, how far does the Council want to go with 
that. 

Bruce Boody said if this lot is unbuildable then the client would not purchase the lot and 
the way it would be unbuildable is the fire marshall saying "you have to bring a water line to put 
a fire hydrant in". They would have to dig up 600' of Skyles Place and possibly undermine that 
huge retaining wall taking the water line down into the property. If that becomes the next 
condition then the property is unbuildable. If they keep going in circles like this, they cannot get 
an answer because it is impossible to define where they are headed. 

Councilwoman Jacobson asked if they should be building on a piece of property like that, 
when they don't have water and don't have access. 

Mr. Stein said lake front property is very valuable and if conditions are imposed on the 
property to prohibit any building on the property, then the person that currently owns the 
property all of a sudden has virtually a basic City lot. He thought that would be putting a 
hardship on the cunent owner, who has owned the property for over twenty years. 

Public Works Director Wilson said he would hope the Council would not take action as a 
blanket deal and not give the Fire Department the option of putting conditions on the property. 
He knows he would be disappointed to find himself in this same position. Councilman 
Gwiazdon agreed with that previously there were problems with the fire department putting on 
conditions that seem excessive and also not following up on the conditions. 

Council asked City Manager Marks to speed up the process. Mayor Jenson asked if that 
was the only direction Council was going to give and Council said yes it was. Mayor Jenson 
said ok, we will see what happens . 
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3. APPEAL OF WATER SPRINKLING POLICY: City Manger Marks reported that 
Dr. Pleasant wanted to attend this meeting and the lateness of the meeting precluded that and he 
suggested that Council table this issue until the next meeting. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to table 
this issue until the next Council meeting. Tbe motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Marks said the budget is continuing to take up much of his time, he will 
have a cost allocation plan, some changes to the General Fund and a list of budget options for 
Council to consider to rectify the current deficit problem, by month end. 

He wanted Council aware, at this point that part of Senate Bill 184 included a provision 
that cancels all conditional budget adoption deadlines. The reason for that is there is 
information related to the levying property taxes that needs to come from the Capitol and that 
infom1ation, because of the changes in law will not be available until late September. So the 
Council will not be able to officially adopt the budget until that time or later. 

He said there maybe a few grant opportunities that could effect the General Fund, 
preliminary applications are due by the 15th of this month . Those may require Council approval 
and he is still in the process of receiving application forms for that and he would like Council 
blessing on applying for these grants and consider them later as part of the budget packet. 

Council approved him moving forward with the grants. 

City Manager Marks said he has instructed all department heads to delay their capital 
spending out of the General Fund and not to fill any positions that maybe vacant at this time. 

He said his contract with the City calls for him to be involved in his association 
particularly to maintain his ongoing education in the profession. The ICMA International City 
Management Convention is in Portland this year, September 26th through the 291h. There are 
some university courses offered that he will take advantage of, some of those have to do with 
reducing legal budgets, managing the City checkbook, and capital planning. Unless Council 
objected he would proceed with plans to attend that convention. 

He also reported that there were plans in the works to paint City Hall. Just to bring 
uniformity to the building. He showed the Council the colors chosen by City Staff. Council 
authorized him to proceed in getting City Hall painted. 

He would also institute department head meetings after eve1y Council meeting . 

Mayor Jenson requested that Doug Rhodes be contacted to see when the elevator would 
atTive. It was to be shipped on the 23rd of June. Mr. Rhodes has not returned his calls. He 
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understands why the tile people are waiting for the elevator but he is not accepting that it is just 
out there being trncked to us. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps said some time ago the Council agreed to annex the Edgewood 
Sports Complex property and kept delaying the effectiveness, and delayed it until tonight and 
Council should fmther delay the effectiveness m1til the first meeting in August. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to delay 
the annexation of the Edgewood Sports Complex property until the first meeting in August. 
The motion passed unanimously. 

Mayor Jenson said the elevator was on his list and Staff should pursue having the sound 
system in place before the Council Chambers are in operation. 

He had talked to Police ChiefLaBrie and City Manager Marks on what to do regarding 
fireworks. Last Sunday night was a war zone. He and City Manager Marks (and families) had 
watched the fireworks from Bay Point and fireworks landed under their blanket. This has gotten 
out of hand, there were rockets coming out of the crowd at City Beach. There are private 
displays that are approaching or exceeding the barge show. Hoagie Camiichael is registered as a 
fire technician now, and is authorized to purchase the large mortars and he is talking about next 
year having the 1 O" mortars. The morning after the fireworks on main street there was red paper 
from fireworks deep on the street. He also wanted City Council to know that there were 500 to 
1,000 people on the viaduct watching the fireworks. He just wanted Council to know that he did 
not want to start enacting things we can't enforce but something has to be done. 

Mayor Jenson said in defense of our Fire Department, the ISO rating has been increased 
from 5 to a rating of 4 which will help City people pay less in fire insmance premiums. 

Cotmcilman Hope encouraged Staff to expedite completion of Baker Avenue. 

Public Works Director Wilson said they were pushing for August 1st to have Baker open. 

Councilman Nelson said regarding the Fire Department, he went to the site in question 
and walked around, and considered the fact that they went to the Variance Board and they had 
approved the request. Here is this fellow trying to do a project and follows the process. Then he 
has to deal with the Fire Department, he was disappointed the fire department was not here 
tonight. He felt the fire chief could be more lenient. The fire code allows him the ability to grant 
exceptions and this needed to be an exception. He read a couple of exceptions: When there are 
not more than two Group R, Division 3, or Group U Occupancies, the requirements of Section 
902.2.1 and 902.2.2 may be modified by the Chief. The Chief has the ability to be lenient. The 
Fire Code allows plenty of ability to grant exceptions. If this was not something that needs an 
exception he has never seen anything that needs it more. When you go out and walk the 
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property it is a tough spot, it really is. It is hard to get a car down there. The bottom line is that 
there are a lot of miss-communication and not the needed communication going on here. He 
would hope that City Manager Marks would start talking to the folks involved here to try and get 
them to: 1) consider exceptions on something that should be given; 2) communications 
improvement. 

ADJOURNMENT 

The Council adjourned at 1 :  1 5  A.M. 

Mayor _ 

ATTEST 
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RIVERSIDE AT WHITEFISH 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

JULY 6, 1999 

1 .  Prior to final adoption, the neighborhood plan shall be edited both for fonn and to most 
expeditiously incorporate those additional amendments as required by the adoption 
process. 

2. Riverside at Whitefish Plan, Page 6 under AREA THREE - RIVER BLUFF 
NEIGHBORHOOD, a policy statement should be added that due to the environmentally 
sensitive slopes of the Whitefish River banks, the entire riverbank: area shall be 
maintained in its natural state except for a trail system and basic park amenities; 
residential structures will be set back a minimum of 35 feet from the top of the river 
bank. 

Riverside at Whitefish Plan, Page 7 under AREA FIVE - ECONOMIC 
DEVELOPMENT SITE, the applicants propose this to be limited to a high tech, or 
computer, or financial complex. This is meant to specifically prohibit anv retail sales 
or services. They should submit a more specific list of uses that are anticipated and/or 
specifically exclude those uses that will not be entertained which will not comply with 
the character of the neighborhood. Refer to Section 17.31 .020 of the Whitefish zoning 
code for WB-4 uses. 

4. Riverside at Whitish Plan, Page 8 under Street Circulation, it should be noted that the 
first 600 feet of primary access road connecting with JP Road has only a 30 foot RJW and 
that it must be upgraded to a minimum of 45 feet (if public works can verify that this 
minimal width will work) and up to 60 feet if feasible to meet City Standards. If less 
than 60 feet is adopted, no parking will be allowed on the east or west side of that section 
of that access. Also the right-of-way be obtained before any development, including the 
Sports Complex, begins. 

5. Riverside at Whitefish Plan, Page 8 under Sh·eet Circulation, add a statement that says 
"Due to the increased traffic this project will have on JP Road and Monegan Road, the 
Riverside at Whitefish Development and all future owners do waive their right to protest 
any future SID for the upgrading of JP Road or Monegan Road and that they will pay 
their proportionate share based on the documented level of impact for any improvements. 

6. An overall engineered drainage plan for the entire Riverside at Whitefish Neighborhood 
site shall be submitted to the Public Works Department and approved prior to the 
commencement of any construction activity . 
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7. A complete trail system be designed throughout the Riverside At Whitefish 
Neighborhood that provides internal access within the common areas of all the residences 
that will also connect with the parkland trail system dedicated along the river and also 
access to JP Road. 

8. A landscape plan shall be incorporated into the Neighborhood Plan that serves to mitigate 
noise from the Youth Sports Complex. 

9. Delete the 211d sentence of Utilities, Page 8 - "The City of Whitefish agrees to allow 
Riverside at Whitefish timely and efficient access to City sewer and water" with the 
following Statement - "Riverside at Whitefish shall be allowed access to Whitefish water 
and sewer facilities in accordance with the Extension of Services Plan and Standards for 
Design and Construction which are in effect at the time of Subdivision Preliminary plat 
or PUD approval." 

l 0. Delete the following phrase on page 8 under Zoning and Annexation, "Concurrently with 
the adoption of the neighborhood plan amendment, the City of Whitefish will annex the 
entire 230 acre project and approve zoning for the development areas as set forth in this 
document." 

1 1 . Add a sunset clause to the end of the plan as found in the 1993 Neighborhood Plan as 
follows: If abandonment of the proposed development occurs, the Planning Board shall 
initiate an amendment to the City-County Master Plan to repeal the Neighborhood Plan 
and revert the designated land use back to agriculture or other plan designation that it 
finds appropriate. Abandonment shall be deemed to have occmTed when no 
improvements or substantial progress has been made on the development for a period of 
three years . 
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RIVERSIDE AT WHITEFISH 
CONDITIONS OF APPROVAL 
WHITEFISH CITY COUNCIL 

JULY 6, 1999 

1. Prior to final adoption, the neighborhood plan shall be edited both for form 
and to most expeditiously incorporate those additional amendments as 
required by the adoption process. 

2. Riverside at Whitefish Plan, Page 6 under AREA THREE - RIVER BLUFF 
NEIGHBORHOOD, a policy statement should be added that due to the 
environmentally sensitive slopes of the Whitefish River banks, the entire 
riverbank area shall be maintained in its natural state except for a trail system 
and basic park amenities; residential structures will be set back a minimum of 
35 feet from the top of the river bank. 

3. Riverside at Whitefish Plan, Page 7 under AREA FIVE - ECONOMIC 
DEVELOPOMENT SITE, the applicants propose this to be limited to a high 
tech or computer or financial complex. This is meant to specifically prohibit 
any retail sales or services. They should �ubmit a more specific list of uses 
that are anticipated and/ or specifically ex.elude those uses that will not be 
entertained which will not comply with the character of the neighborhood. 
Refer to Section 17.31 .020 of the Whitefish zoning code for WB-4 uses . 

4. Riverside at Whitefish Plan, Page 8 under Street Circulation, it should be 
noted that the first 600 feet of primary access road connecting with JP Road 
has only a 30 foot R/W and that it must be upgraded to a minimum 45' (if 
public works can verify that this minimal width will work) and up to 60' if 
feasible to meet city standards. If less than 60 feet is adopted, no parking will 
be allowed on the east or west side of that section of that access. Also the 
right-of-way be obtained before any development, including the Sports 
Complex, begins. 

S. Riverside at Whitefish Plan, Page 8 under Street Circulation, add a statement 
that says "Due to the increased traffic this project will have on JP Road and 
Monegan Roads, the Riverside at Whitefish Development and all future owners 
do waive their right to protest any future SID for the upgrading of JP Road or 
Monegan Road and that they will pay their proportionate share based on the 
documented level of impact for any improvements. 

6. An overall engineered drainage plan for the entire Riverside at Whitefish 
Neighborhood site shall be submitted to the Public Works Department and 
approved prior to the commencement of any construction activity. 

7. A complete trail system shall be designed throughout the Riverside at 
Whitefish Neighborhood that provides internal access within the common 
areas of all the residences that will also connect with the parkland trail system 
dedicated along the river and also access to JP Road . 
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8. A landscape plan shall be incorporated into the neighborhood plan that serves 
to mitigate noise from the Youth Sports Complex. 

9. Delete the 2°d sentence of Utilities, Page 8 - "The City of Whitefish agrees to 
allow Riverside at Whitefish timely and efficient access to City sewer and 
water" with the following statement - "Riverside At Whitefish shall be allowed 
access to Whitefish water and sewer facilities in accordance with the Extension 
of Services Plan and Standards for Deign and Construction which are in effect 
at the time of Subdivision Preliminary plat or PUD approval." 

10. Delete the following phrase on page 8 under Zoning and Annexation, 
"Concurrently with the adoption of the neighborhood plan amendment, the 
City of Whitefish will annex the entire 230 acre project and approve zoning for 
the development areas as set forth in this document." 

1 1 .  Add a sunset clause to the end of the plan as found in the 1993 Neighborhood 
Plan as follows: If abandonment of the proposed development occurs, the 
Planning Board shall initiate an amendment to the City-County Master Plan to 
repeal the Neighborhood Plan and revert the designated land use back to 
agriculture or other plan designation that it finds appropriate. Abandonment 
shall be deemed to have occurred when no improvements or substantial 
progress has been made on the development for a period of three years . 
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To: Whitefish City Council 
'From: Jan Metzmaker �'Y\'\ 
July 5, 1999 \ _)J 
Again I apologize for missing the meeting. I have a few comments regarding Riverside of Whitefish which will be 
followed by some general council comments. 

Riverside 

I spoke with Don K. who called me to e.>rpress some concerns about this project. He would like more tl1an one 
access off Highway 40. I think tlle current access off tlle highwayis dangerous, especially if our high school age 
drivers are going to be using the sports complex. 

Don also wanted improvements in the JP Road. I agree but wonder how this will be financed Dust is a chronic 
problem for that area and needs to be addressed. He thinks one section is too dense and would Like more 
information on the impact the project will have on our sewer system. I trust John Wilson will provide this 
in.formation. 

Don thinks tlle project is on a fast track due to tlle importance of the sports complex. Ferne and Martin Cohen, 
affected neighbors, expressed the same sentiment to me. 

Other problems for Don included Lights, loud speakers, hours of operation and size of tlle sports complex. 

My big concern is the commercial aspect of tlle project. Once the zoning is granted, it is impossible to put 
restraints on whomever purchases tlle commercial site or the businesses Utat follow. I do not want more retail 
spread out in tlle hinterlands. Our commercial core needs to be retained in the central business district. 

I too am concerned about the fast track this project is on. We need to take our time and evaluate fully tlle impact 
this large area will have on our services and transportation system. 

Other comments: 
I appreciate tlle efforts of the fire chief and fire marshal! in resolving tlle Skyles property fire problem. I do not 
feel we should put our firemen at risk by ex-pecting them to drop their hoses off a retaining wall to access the site. 
Hopefully the dry hydrant will be an acceptable alternative since there is no water main in the vicinity. We need to 
protect our firemen and enforce the code- reasonably. 

I received a call from a concerned parent who would Like an age limit for children purchasing fireworks. Since this 
is fresh in our minds, perhaps we could visit this again and have another fireworks discussion. Regarding 
fireworks, my sons purchased fireworks at the Humdinger stand (with their Dad) and were charged the resort tax. 
I took tllem to HongKong Harry's which is in the city also and no tax was charged. I sure hope we get every penny 
of the resort tax out oftl1ose stands. We have enough litter to pick up! 

Greg Eaton stopped me and wants to know when his final plat is scheduled. He has sold two of the houses on 
Colorado Avenue subdivision and needs final plat to seal the deal. Could someone call him and let him know 
when he will be on the agenda? 

Finally, I have been out at the Grouse Mountain soccer fields quite a bit this spring. At one Saturday select soccer 
game 20 people bad brought their dogs to the field. Last Monday night, 8 people had dogs and very few were on 
leashes. We used to have signs at Grouse saying no dogs allowed. I would like to see signs that say NO DOGS 
ALLOWED. SUBJECT TO S25 FINE or whatever it costs. It would be real nice if the dogcatcher worked on 
weekends occasionally or in the evenings. So many dogs at these public gatherings on city property is a hazard . 
Ta ta. See you when I get back from Scotland! 
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June 29, 1999 

to: Council Members 
from: Virgil Dench asst. zoning administrator 
ref: Malpeli residence 298 & 300 Skyles Place 

On June 1, 1999 the Whitefish Board of Adjustment approved a variance for construction 

at this site. The fire department has listed a condition of access that the applicant disagrees 
with. 
When an appeal is requested it must formally be addressed by the City Council and they 
have the authority to either deny or approve the decision made by the fire dept. 

In this particular case I believe the Uniform Fire Code section that is in question is section 

902 and in particular subsection 902.2.2.1 

If I may provide further information please advise 

pc 
Mayor Jenson 
Gary Marks 

! I 
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11-.UNIFOHM FlllE CODE 

PART III 

901 
902.2.2.1 

GENERAL PROVISIONS FOR SAFETY 
ARTICLE 9 - FIRE DEPARTMENT ACCESS AND WATER SUPPLY 

SECTION 901 - GENERAL 

901.1 Scope. Fire department access and water supply shall be 
in accordance with Article 9. 

For liresafety during conslruclion, alteration or demolition of a 
huilding, see Article 87. 

90 l .2  Pcnnils and Plans. 

901.2.1 Pcrmils. A permit is required to use or operate fire hy
drants or valves intended for fire-suppression purposes which are 
in�lallcd on waler systems and accessible lo public highways, 
alleys or private ways open to or generally used by lhe public. See 
Seel ion l 05, Permil f. J .  

EXCEPTION: A rermil is not required for persons employed and 
aulhorizcu by the waler company which supplies the system lo use or 
opcralc fire hydrants or vnlvcs. 

901.2.2 Plans. 

901.2.2.1 Fire apparatus access. Plans for fire apparatus access 
roads shall be submillcd lo lhc fire dcparlmenl for review and ap
proval prior to construction. 

901.2.2.2 Fire hydrant systems. Plans and specifications for 
fire hydrant systems shall he suhmilled lo lhe fire department for 
review and approval prior hl construction. 

90f.3 Timing or Installation. When fire prolcclion, including 
fire apparatus access roads and waler supplies for fire protection, 
is required lo he insl:tlled, such protection shall be inslallcd and 

made serviceable prior lo and during lhe time of construction. 

EXCEIYrtON: When allcrnalc 111clhmls of prolcclion, as 
apprnvcu, arc provided, llu: rc<111i1·cmc111s or Seel ion 'JO 1.3 may he 
moJificd or waived. 

901.4 Hcquircd Marking of Fire Apparatus Access Roads, 
Addresses and Fire-protection Equipment. 
901.4.1 General. Marking of fire apparatus access roads, 
addresses and fire-protection cquipmcnl shall he in accordance 
with Section 901.4. 

901.4.2 Fire apparatus access roads. Whe1\ required by lhe 
chief, approved signs or olhcr approved noliccs shall be provided 
and maintained for fire apparatus access roads lo identify such 
roads and prohibit lhc obslruclion !hereof or bolh. 

901 ..1.3 Fire-protection equipment and fire hydrants. Fire· 
rrl•lWiun equipment and fire hydrants shall he clearly identified 
in an aprro,·cd manner to prevent obstruction by parking and olher 
(1hstruc1ions. 

When required by the chief, hydranl locations shall be 
identified by lhe installation of reflective markers. 

Sec also Section 1001 .7. 

901..1.4 Premises idcnlificalion. Approved numbers or ad
dresses shall be provided for all new and ex isling buildings in such 
a position as lo he plainly visible and legible rrom lhe strccl or road 
fronting the properly. 

!JOl.4.5 Slrnt or road �i�ns. When required hy the chief, streets 
and niads shall h.: idi:ntifi..:d with appn1Vt:d signs. 

90l.S Obslruclion and Control of Fire Apparatus Access 
Roads and Fire-protection Equipment. See Sections 902.2.4 
and 1001.7. 

901.6 Fire Proleclion in Recrealional Vehicle, Mobile Home 
and Mnnufaclured Housing Parks, Sales Lois and SJorage 
Lots. Rccrcali()nal vehicle, mobile home nnd 111anuf11Cturcd 
housing parks, sales lots and storage lots shall provide and main
tain fire hydrants and access roads in accordance with Sections 
902 aud 903. 

EXCEPTION: Rccrcnlionill vehicle parks located in remote areas 
shall he provided with protection and access roadways as required hy 
lhe chief. 

SECTION 902 - FIRE DEPARTMENT ACCESsJ 
902. l General. Fire deparlmcnt access roads shall be provided 

and maintained in accordance wilh Sections 90 I and 902. 

902.2 Fire Apearatus Access Roads. 

902.2.1 Required access. F!rc apparatus access roads shall be 
provided in accordance with Sections 90 l and 902.2 for every 
facility, huilding or portion of a building hereafter constructed or 
moved into or within the jurisdiction when any portion of the 
racilily or any portion of an exterior wall of lhe first slory of the 
building is located more llwn 150 feet (45 720 mm) from fire 
apparatus access as measured by an approved route around lhc 
exterior of the building or facilily. Sec also Section 902.3 for per
sonnel access lo buildings. 

EX< 'El''l'JONS: I. When buildings arc complclcly prolcclcd wilh 
u11 ap111ovcd aulrnnalic fire sprinkler syslcm, lhc provisions of Scclions 
902.2. 1 aml 902.2.2 may he modified hy the chief. 

2. When at·ccss roads cannot he ins1:1llcd due lo local ion on prnpcrly. 
topogrnphy, w:Hc1ways, 11on11cgo1iahlc grades or other similar crnuli
lions, the d1icf is authorized lo require aclclilional fire prolcclion as spc· 
cif'icd in Scc1io11 IOll 1.9. 

3. When then: arc nol more llwn two Group ll, Division 3, or Group 
U Occupancies, lhc requircmcn1s of Seel ions 902.2. I and 90�.2.2 m:+y 
he modified hy the chief. 

More than one fire apparalus road shall be provided when il is 
determined by lhc chief lhal access by a single road might be im
paired hy vehicle congcslion, condition or lcrrain, climatic condi
lions or olhcr faclors lhat could limit access. 

For high-piled combustible storage, see Section 8102.6.1. 

For rcq11in:d accc�� d11rin!! ri'n!'lrncli<>n. :ihcr:i1i<'l1 N <klll•'li
tion of a building, sec Section !s71J4.2. 
902.2.2 Specifications. 

902.2.2. 1 Dimensions. f-irc apparatus access roads shall have an 

unobstruclecl wicllh of not less than 20 feel (6096 mm) and an nn
obslruclcd vertical clearance of nol less lhan 1 3  feel 6 inches ( .t 1 1 ."i  

mm). 

EXCEIY('[ON: Vcrlical cle:1rancc may he reduced, provided such 
rcd11clin11 docs nnl impair access hy fire :1ppar;1111s an1I approved signs 
arc installed and maintained indicating lhc cslahlishcd verli«al clear· 
ancc when approved. 
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REGARDING PROPERTY AT 298 AND 300 SKLYES AVE., WHITEFISH 

Shirley Jacobson . counci l man 
303 Texas Avenue 

Whi tefish, MT 69937 

June 1 4 ,  1 999 

Dear Ms. Jacobson : 

On June 1 �  1 999, my vari &nce request was approved by thl3 variance board. 

HOwever, the f i re chief h6s reouested that I construct an opening i n the 

center of my prop:>sed duplex, 13'6" h i gh ( t he width has not been speci f i ed ) .  
I tl'lderstand that the opening i s  for a turn around for a f i re truck. I 
somewhat understand the reason ing for thi s request but I feel that this i s  an 
unreasonab l e  request . Has the f i re chief re:oue!ted a turn around for every 

bui l d i ng �rmit in Whitefish? 

If there tru l y was a fi re. would the fire department jeopardize the safety of 
their truck and men by pul l i ng the truck ri ght down into the m iddl e of the 

fire? It makes more sense to me that the f i re department would park their 
truck up on Skyles Streat where the f i re hydrant is located. The ho5e� could 

lhen b1:1 rul l �tJ down tho& h i l l  to $afe l y  f i ght the f i r e .  

T h i s  l o t  i s  very l i mi ted in  size and that was the reason for my variance 
request .  I feel i t  i s  very unfair and unreasonable to require me to provide a 
1 3 ' 6 " high open ing i n  the middle of my duplex. This would be very detrimental 

and be a negative for my property. I hope you understand my side of this 
i ssue and remove t h i s  req�!t as a cond i t ion of my building perm i t .  I 
appreciate your t ime and consideration i n  this matter. I 1ook forward to your 

dec i s i on .  

Sincere l y ,  

_M e./I�, 
John C. Malpeli 1 1 1  



.fice of the City Attorney 
204 Central Ave. Whitefish. Montana 59937 
Phone: (406) 862-2528 Fax: (406) 862-1140 
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Gary Marks, City Manager 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937 

RE: John C. Malpeli 

Dear Gary, 

June 24, 1 999 

HAND DELIVERED 

I followed up on the letter from John Malpeli, complaining about the Fire Chief's decision, 
and wanted to report to you on the result. 

I had no phone number for Malpeli so I first spoke with his local realtor, Ken Stein. Ken said 
that the intent of Mr. Malpeli's letter was to appeal the Fire Chief's decision. Ken believes that 
Malpeli addressed his letter to all of the Council members. According to Ken, Malpeli asked Virgil 
Bench how to appeal the Fire Chief's decision, and Virgil recommended a letter to the various 
Council members. 

Ken Stein also told me that they tried to get this item on the last Council agenda, but the 
letter was received by the City too late to make the agenda. He indicated that they very much want 
to have this issue on the July 6 Council agenda. 

Ken gave me Malpeli's telephone number, and I spoke with him in South Carolina, where 
he lives. Malpeli confirmed that he sent the letter in order to appeal the Fire Chief's decision, and 
ask that his item be placed on the next agenda. Because of the distance he will probably have 
Bruce Boody (a local landscape architect) represent him at the Council meeting. 

Based on my conversations with Ken Stein and Mr. Malpeli, I believe we should treat his 
letter as an appeal of the Fire Chief's decision. Municipal Code Section 14.1 6.070, a copy of which 
is enclosed, provides for such appeals. I suggest we place this item on the Council's July 6 
agenda. 

Please let me know if you need any further information. 

JMP/jm 
Enclosure 
cc: Dave Sipe, Fire Chief; Mayor Michael Jenson 
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14 . 1 6 . 0 5 0--14 . 1 6 . 0 8 0  

1 4 . 1 6 . 0 5 0  Permits . Al l permits issued under the pro
visions o f  this chapter shall expire on December 31st o f  
each and every year and shall b e  renewed annually there
a f t e r .  A1·1 applications for permits or renewals shall b e  
filed o n  o r  before the thirty - f irst day o f  January o f  each 
and every year or at least ten days before the permit would 
be required under the provisions o f  this chapter . (Ord. A-
1 4 4  § 5 ,  1 9 6 5 ) . 

1 4 . 1 6 . 0 6 0  Modifications . The chief of the fire depart
ment shall have power to modify any o f  the provisions o f  
the code adopted upon application in writing by the owner 
or lessee, o r  his duly authorized agent, when there are 
practical d i f ficulties in the way o f  carrying out the strict 
letter of the code; provided that the spirit of the code 
shall be observed, public safety secured, and substantial 
j ustice done . The particulars o f  such modification when 
granted or al lowed and the decision o f  the chief o f  the fire 
department thereon shall be entered upon the records o f  the 
department and a signed copy shall be furnished the appli
cant. (Ord. A-1 4 4  § 6 ,  1 9 6 5 ) . 

1 4 . 1 6 . 0 7 0  Appeal s . Whenever the chief of the fire 
department dis approves an application or refuses to grant 
a permit applied for, or when it is claimed that the provi
sions o f  the code do not apply or that the true intent and 
meaning o f  the code have been miscons trued or wrongly inter
preted, the applicant may appeal from the decision o f  the 
chief of the fire department to the city council within 
thirty days from the date of the decision . (Ord. A-1 4 4  § 7 ,  
1 9 6 5 ) . 

1 4 . 1 6 . 0 8 0  Penalties . Any person who violates any o f  
the provisions o f  the code adopted o r  f a i l s  to comply there
with , or who violates or f a i l s  to comply with any order made 
thereunder, or who builds in violation of any detailed 
statement of specifications or plans submitted and approved 
thereunder ,  or any certificate or permit issued thereunder ,  
and f rom which no appeal has been taken , or who fails to 
comply with such an order as a f firmed or modified by the 
city council or by a court o f  competent jurisdiction , within 
the time fixed here i n ,  shall severally for each and every 
such violation and noncompliance respectively be guilty o f  
a m i sdemeanor. The imposition o f  one penalty for any viola
tion shall not excuse the violation o r  permit it to continue ; 
and a l l  such persons shall be required to correct or remedy 
such v i o l ations o r  defects within a reasonable time ; and 
when not otherwise specified, each ten days that prohibited 
conditions are maintained shall constitute a separate offens e .  
The application o f  the above penalty shall not be held to 

2 1 9  



.158. Whitefish, Montono 59937 (406) 863- 2400 

(Council Meet ing will be held at North Vallev Hospital) 
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WHITEFISH CITY COUNCIL 
JULY 19. 1999 

7:00 P.M. 

I. CALL TO ORDER 

II. PUBLIC COMMENT 

III. VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 
1. Council Minutes July 6, 1999 Meeting 
2. Resolution 99-17: Establishing A No Parking Zone on North Side of Skyles Avenue 

V. PUBLIC HEARINGS 

VI. 

1 .  Resolution 99-16: Levy Assessment (Landscaping SID 16.t) Final Reading 

OLD BUSI:'.'IESS 
1.  Resolution 99-20: Approving a List of Responsibilities With Respect to ADA 

Compliance 
2. Appeal of Water Sprinkling Policy 
3. Resolution 99-18: Adopting Amendment to the Whitefish City-County l\laster Plan, 

Relating to Riverside at Whitefish Neighborhood Plan 
4. Ordinance 99-9: Zone Changes-Riverside At Whitefish (Second Reading) 
5. Resolution 99-19: Annexing Riverside at Whitefish 
6. Whitefish Kids Project: Contract (New Location) 

VII. NEW BUSINESS 
1. D&E Subdivision-Final Plat 
2. Lakeshore Construction Application WLP-99-W14-Stimson-215 Glenwood RD 
3. Lakeshore Construction Application WLP-99-W15-Castille-1940 E Lakeshore Dr 
4. Bruce Sneddon: Grouse Mountain Homeowners Association 
5. Discussion of City Manager's Evaluation Process 

VIII. CITY MANAGER'S REPORT 

LX. CITY ATTORNEY'S REPORT 

X. COUNCIL REPORTS OR COMMENTS 

XI. ADJOURNMENT 
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158. Whitefish. Montono 59937 (406) 863-2400 

July 19 ,  1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

July 19, 1999 City Council Agenda Report 

Public Comment 

1 .  Property clean up memo: 

I have enclosed a short memo ·in the packet related to a complaint about the 
City's weed abatement policy. For you reference, I attached to the memo a 
copy of the weed abatement ordinance and a color copy of the property in 
question. I am unsure if the gentleman will appear, but wanted Council to be 
prepared . 

Consent Agenda 

1 .  Council minutes from the July 6, 1999: Minutes are provided in the packet. 

2. Resolution 99-17: Establishing a no-parking zone: 

This resolution proposes creation of a no-parking zone on the north side of 
Skyles Avenue between Idaho and Montana Streets. The resolution is 
intended to assure emergency access and improve general pedestrian and 
vehicle safety near City Beach. I respectfully recommend approval. 

Public Hearings 

1 .  Resolution 99-16: Landscaping SID 164 Levy Assessment (Final Adoption). 

Resolution 99-16 levies assessments on the lots within the SID and sets a 
public hearing date. Although Council adopted this resolution at the July 5th 
meeting, Attorney Phelps has instructed that state law requires "final 
adoption" after the public hearing, which is set for tonight's meeting. The 
purpose of tonight's hearing is to allow public comment on the SID 
assessments . 
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Old Business 

1 .  Resolution 99-20: ADA Compliance. 

This resolution is submitted by the City's ADA Committee and formalizes a 
work plan for the City related to ADA compliance. The Committee wants to 
assure that all parties within the City have a common understanding of the 
process and expected outcomes before work begins. I respectfully 
recommend approval of the resolution. 

2. Appeal of Water Sprinkling Policy. 

Dr. Steven Pleasants, 533 Spokane Avenue, is seeking a policy change that 
would allow the City's residential water sprinkling rates to be applied to his 
business property. A memo from Utility Supervisor Acton has been included 
in the packet which explains the City's policy. Mr. Acton points out that, due 
to the high rate of turn-over in commercial and residential accounts, applying 
the change sought by Dr. Pleasants could become very complex. However, if 
the Council finds that a change in policy is needed, I would recommend that 
such change be limited to business accounts that establish a consistent 
winter usage. This would level the playing field between business accounts 
that have winter usage and residential accounts with winter usage (which 
already benefit from such a policy). 

3.  Resolution 99-18: Adopting Amendments to the Whitefish City-County Master 
Plan, relating to the Riverside at Whitefish Neighborhood Plan. 

This resolution adopts the amended Riverside at Whitefish Neighborhood 
Plan. All amendments made by the City Council to the plan at the July 5th 
meeting were incorporated in the enclosed plan. Based on the Council's 
approval of a Resolution of Intent to adopt the plan at the July 5th 

meeting, I 
respectfully recommend that the Council proceed to adoption. 

4.  Resolution 99-19:  Annexing Riverside at Whitefish. 

The resolution annexes property comprising the Riverside at Whitefish 
development area. Given the Council's earlier decisions related to amending 
the neighborhood plan and zoning, I respectfully recommend that the Council 
annex the Riverside properties to the City. 

5. Ordinance 99-9: Amending the Zoning Jurisdiction Map (Second Reading). 

Ordinance 99-9 amends the City zoning map related to the Riverside at 
Whitefish development. This is the second reading of the amendment. 



• 

• 6. Courtesy Hearing: Whitefish Kids Project: Contract (new location). 
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Mayor Jenson asked me to arrange a courtesy hearing for the Whitefish Kids 
Project as a way to facilitate communications between the City Council, 
citizens, Riverside neighbors and Project Whitefish Kids representatives 
related to renegotiation of the Whitefish Kids agreement in light of the 
Riverside at Whitefish property. 

New Business 

1 .  D & E Subdivision: Request for Final Plat Approval. 

The D & E Subdivision is a 9 lot development located between Colorado and 
Wisconsin Avenues just south of the Crestwood development. Preliminary 
plat approval was granted by the City Council on October 20, 1 997, subject to 
eleven conditions. All conditions have been met and the attached FRDO 
report finds the development to be in substantial compliance with the 
preliminary plat and the Whitefish zoning ordinance. Staff respectfully 
recommends approval of the final plat. 

PLEASE NOTE: The City Council meeting will be held in the Community Room 
at North Valley Hospital. 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 19. 1999 

Deputy Mayor Hope opened the regular meeting of the Whitefish City Council at 7:00 
P .M. Council Members present were Gwiazdon, Hope, Nelson, Jacobson and Stephens. Mayor 
Jenson and Cow1cilwornan Metzmaker were absent. Also present were City Manager Marks, 
City Attorney Phelps, Public Works Director Wilson, and Torn Jentz, FRDO. 

PUBLIC COMMENT 

Jeff Jenson asked Council if he could speak at this time about grade work that needed to 
be done in front of his business before the landscaping could be completed. 

Deputy Mayor Hope was in favor of Mr. Jenson waiting until the Public Hearing to 
discuss this issue. 

VOLUNTEER BOARD COMMENTS 

There were no volunteer board comments . 

CONSENT AGENDA 

1 .  Council Minutes July 6, 1999 Meeting 
2. Resolution 99-17: Establishing A No Parking Zone on North Side of Skyles 

Avenue 

Councilman Stephens requested that #2 be removed from the Consent Agenda and placed 
Under New Business #6. 

Deputy Mayor Hope corrected the Minutes: page 1 1 ;  3rd paragraph; add "1993": 
Cotmcilman Hope said that Tom Jentz's 1993 reports . . . .  

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the Consent Agenda with the correction to the minutes and removal of #2 to New 
Business. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  RESOLUTION 97-16: LEVY ASSESSMENT (LANDSCAPING SID 164) 
FINAL READING: Deputy Mayor Hope opened the public hearing . 

1 
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COUNCIL MINUTES 
JULY 19, 1999 

Dan Skyles, Best Bet Casino, explained that the assessment for the Best Bet was assessed 
on 159'of front footage and it should be 122' because 131h Street had taken 37' of the frontage. 
Staff would review the Best Bet assessment. 

Don Goodmanson, Manager of Safeway, asked for additional infom1ation, the notice of 
the hearing was the only information he had received on the landscaping project. Council gave 
him a copy of the assessment list. 

Frank Greg, resident of Greenwood Trailer Court, said that the $1 0,075 landscaping 
assessment for Greenwood Trailer Court would be divided up between 65 homes and would put 
additional costs to those homeowners of $169 per year or $14 per month. The maintenance 
assessment has been quoted at $75,000 per year and that would increase the costs to the trailer 
court people to $20 per month. He was adamantly opposed to the assessments, stating he was on 
a pension and this assessment would put a hardship on him. He also objected to the idea of 
landscaping and trees along the highway area. In the winter the slush and snow removal 
materials would kill all the vegetation. 

Wesley Greg, Greenwood Trailer Court resident, stated it was hard enough to live on his 
pension and with the landscape assessment it would be a hardship on him. He also was opposed 
to placing trees along this area of the highway . 

Public Works Director Wilson spoke for Howard Hamilton who had family emergency 
and could not attend the meeting tonight, explained that Mr. Hamilton was objecting to paying 
the assessment on his property. He feels there is no highway frontage and opposed paying the 
70' being assessed. Public Works Director Wilson said Mr. Hamilton has only 50' frontage and 
he opposed paying any assessment. 

Don Goodmanson felt the landscaping should have been incorporated into the widening 
of the highway. 

Jeff Jenson said he had talked to Public Works Director Wilson about his situation which 
is a very steep bank that needs to be cut back. It had been cut back for the sidewalk, and is tlll
mowable. However, Public Works Director Wilson had explained to him that the funds were not 
available ($500) to do this grading work. He felt it was the responsibility of either the city or the 
state. When questioned by Council about whose property Mr. Jenson was talking about, State 
property, private property, he said it was partly State right-of-way and part private property. He 
said his other option would be to put rock in this area. He requested Council direct Public Works 
Director Wilson to look into the area (his property and Taco Johns). 

Public Works Director Wilson said there is a steep bank there, and he would ask the 
landscape architect to get a price of grading from the contractor . 

Mr. Jenson said the contractor had explained to him that it would be a month before he 
needed a decision. He felt there should be extra budget for the grading. 

2 
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COUNCIL MINUTES 
JUL y 19, 1999 

Karen Stevens, owner of the lot south of the Mountain Mall, explained that her property 
was a vacant area and did not need to be landscaped. She was adamantly opposed to the 
assessments for landscaping. 

As there was no fwther public comment, Deputy Mayor Hope closed the public hearing. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
final adoption of Resolution 99-16, including the amendment for Howard Hamilton's 
assessment of $2,037 to be adjusted to $1,197 (based on the lower front footage). 

Councilman Stephens said according to City Attorney Phelps memo there is no way to 
adjust this assessment based on some of the modifications the Council is having to make. Public 
Works Director Wilson said that when an SID is advertised there is not much leeway to increase 
the assessment value. Councilman Stephens explained it was not being increased it was just 
diversifying the total dollars that have to be raised, if we are eliminating some property, it is not 
being fairly assessed, divided among the property frontage and the total amount that is needed. 

City Attorney Phelps explained that you cannot raise it more than a minimal amount. If 
we subtract a few feet here and there and assess it over everyone else and theirs goes up 1 % or 
more then that is probably acceptable. You cannot significantly raise anybody by reducing 
assessments. Councilman Stephens said these are small adjustments, and would not be a big 
change over the total property. We are talking about $840 the City will have to come up with. It 
is not a big change. City Attorney Phelps said it would be nice to know how much we are 
talking about, whether someone's assessment goes up one half percent or eight percent and there 
is a difference there. He said the Council did not have to adopt this tonight, so one thing they 
could do is make those changes and adjustments and come back with new nwnbers at the next 
meeting and have final adoption at that meeting. Then all the assessments would be known. He 
would be nervous if the City raised anyone more than a percent or two. 

Councilman Stephens pointed out there was also the adjustment with the Best Bet Casino 
if that road right-of-way is taken out. He was in favor of tabling this issue w1til the information 
is received on whether the assessments can be modified. The amoW1t of adjustments are about 
$ 1 ,500. Deputy Mayor Hope said w1less you take the Stevens and Jenson properties into 
consideration. 

Dennis Rassmussen, owner of Greenwood Trailer Court, told the Council he had owned 
the trailer court for twenty five years and had always maintained the property, including the area 
next to the highway. He said he would rather put in the landscaping and maintain it, otherwise 
the cost would be split among the trailers in the trailer court. He felt the Council should 
reconsider and let the property owners do their own landscaping if they so desire to do that. 

Councilman Nelson amended the motion, seconded by Councilman Gwiazdon, to 
take into account the property difference in the Best Bet front footage of their property, 
and taken into account the controls for this SID. The vote on the motion was Councilor 
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COUNCIL MINUTES 
JUL y 19, 1999 

Gwiazdon, Nelson, and Hope voted aye. Councilors Jacobson and Stephens voted no. The 
motion passed with 3 aye votes to 2 no votes. 

This motion included the Hamilton assessment reduction as stated in the original 
motion. 

OLD BUSINESS 

1 .  RESOLUTION 99-20: APPROVING A LIST OF RESPONSIBILITIES ITH 
RESPECT TO ADA COMPLIANCE: This Resolution is submitted by the City's ADA 
Co1mnittee and formalizes a work plan for the City related to ADA compliance. The Committee 
wants to assme that all pa11ies within the City have a co1mnon understanding of the process and 
expected outcomes before work begins. City Manager Marks recommended approval of the 
resolution. 

City Manager Marks explained that the ADA Committee had been meeting for a couple 
of months and have developed a resolution as a means to assure that City Council and the 
Committee both understand what the ADA law will require the City to do. They did not feel; 
comfortable launching into the effort without some clear understanding with the City council 
what is required to do. Sections 1, 2 and 3 are the section of the resolution that put the City in 
compliance with ADA, the items listed come out of the ADA law. There are structural and non
structural issues that need to be addressed to be in compliance with ADA. If there are specific 
items the Council would like to delve into he would be happy to do that. There are also members 
of the Committee here tonight and they may want to address the Council. 

Don Johnson, Committee Member, said although he is new to Whitefish it is obvious that 
it is a great City and it will become greater by becoming more accessible to citizens and the 
many visitors who come to Whitefish. They have an excellent Committee of outstanding 
citizens who are prepared to work on this issue. The deadline is a little past, but they believe that 
better late than never and they are eager to get going on this; City Manager Marks is providing 
excellent leadership and they would appreciate Council support of Resolution 99-20. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
adopt Resolution 99-20 as presented. 

Councilman Stephens asked if there was any Federal Grant dollars to help with getting 
the City into compliance. 

City Manager Marks said at one time there were, and he would explore federal dollars, 
however, since the deadline for coming into compliance has past, the dollars are probably not 
there. Councilman Stephens asked what kind of period of buildout are they thinking about. Will 
the City have to do this in a year to become compliant or are we going to give omselves some 
time to do this financially. City Manager Marks said he thought with a feasible plan we are 
looking at a term of years. From a financial point of view, short of the voters rising up and 

4 
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COUNCIL MINUTES 
JUL y 19, 1999 

electing to provide additional funds to the City, that it could not be done in one year. It has to be 
something that is done over a period of years. 

City Manager Marks said the Council would be presented with a plan, what needs to be done 
from a structmal point of view, a non-strnctural point of view, time wise, cost estimates of what 
all the changes will cost and from there it will move forward. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

2. APPEAL OF WATER SPRINKLING POLICY: Dr. Steven Pleasants, D.C., 533 
Spokane Avenue, had written a letter dated June 16, 199. He was also at the meeting this 
evening to protest the current City policy on water sprinkling. He is located between two 
residential neighbors who get the sprinkling rate as does the other residential property owners 
receive. Because he is a business he does not get the sprinkling rate, but pays the regular rates 
for both water and sewer. According to Utility Supervisor Acton the history of this policy was 
due to the fact that many businesses were seasonal and a prorated winter usage could not be 
established. This is not the case with his business, nor is it the case of the other small businesses 
in his neighborhood along Spokane A venue. The current solution is for the City to sell him an 
additional water meter at about $100 and to have it installed by a licensed plumber at an 
additional $200 cost to him. He said he would like to keep his lawn as green as possible this 
sun1mer, but did not feel it should cost him more than his residential neighbors. He was asking 
Council to reconsider the water sprinkling policy. 

Utility Supervisor Acton explained in his memo dated July 1 ,  1999, that most of the 
commercial accounts with landscaped areas and more and more residential users are investing in 
the sprinkling meter option. The payback period on the investment is generally three years. 
However, in this particular case the customer only averaged 3,000 gallons per month above 
winter time use last year during sprinkling season and because of the relatively low use the pay 
back would be between five and six years. 

After discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Jacobson, to stay with Staff recommendation and not reconsider the water 
sprinkling policy. The motion passed unanimously. 

3. RESOLUTION 99-18: ADOPTING AMENDMENT TO THE WHITEFISH 
CITY-COUNTY MASTER PLAN: RELATING TO RIVERSIDE AT WHITEFISH 
NIEGHBORHOOD PLAN: 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
Resolution 99-18, amendment to the City-County Master Plan and adopt the amended 
Riverside at Whitefish Neighborhood Plan as approved by the City Council on July 6, 
1999. 
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Councilwoman Jacobson had some concerns. People had called her, Dale Duff being one 
of those and he urged the City Council to make sure there was a 60' entrance into the subdivision 
to accommodate his buses. He also needs a tum-around for his buses. She recommended that 
Council adopts the 60' entrance and that possibly Mr. Duff and Mr. Holiday could get together 
and discuss what would work for the Duff buses. 

She felt the Council should not accept the park area that has the pond in it. After 
listening to the people at the hearing and considering Terry Nelson's letter the Council received, 
if that pond is indeed a gathering spot for nm-off water for that area that will create quite a 
problem for the City and she did not think the City should be getting involved in trying to clean 
up that pond before the water goes into the river. She thought the Council should not accept that 
park. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to look 
into the discussion with Dale Duff and what he requires for entrance into that area, it 
should be a 60' wide entrance, It should be taken into consideration of what the buses will 
need to get into that area. 

Councilman Gwiazdon pointed out that Council had already addressed the 60'. 
Condition #4. That it be upgraded to a minimum of 45' and the 60' option if feasible". He 
thought this condition would cover the concerns of Councilor Jacobson. 

Public Works Director Wilson said Staff would talk to Dale Duff, the critical thing is the 
radius where they come off of JP Road onto the road. 

Councilman Nelson said in his mind there is no guarantee that the buses will go into that 
area in the first place. That bus will travel down JP Road and pick people up on JP Road. It is 
questionable whether there will be buses traveling that road in the first place. He felt 
comfortable that if 60' is required, the developer will work with City Staff to come up with that 
60'. He feels comfortable with it as it is. 

Tom Jentz explained that it would be addressed when the first subdivision comes in, you 
will be looking at dedication of that road, they will have to come before the Council for the 
variance. The plan would set up the basis for the variance and a specific design would be done, 
but the finding is "does that road system still work". The actual variance that they apply for in 
development will come before the Council and then you will see the actual construction 
alignment. The applicant says he can do it but Council has to see it. An example might be that a 
45' right-of-way might work, but right at JP Road they need 60' because of turning radiuses. 
That issue will be before the council in a concrete variance request at that time. 

VOTE ON COUNCILOR JACOBSON'S MOTION REQUIRING THE 60' RIGHT-OF
WAY Councilwoman Jacobson re-stated her motion: The primary access road connecting 
the JP Road has only 30' right-of-way and that it must be upgraded to 60' to meet City 
Standards. 
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Councilors Hope and Jacobson voted aye and Councilors Gwiazdon, Stephens and Nelson 
voted no. The motion was defeated 3 votes to 2 votes. 

Councilwoman Jacobson made a motion, seconded by Councilman Stephens, that 
the City not accept the Park that was presented at the last meeting. 

Councilman Stephens said he was confused whether 4.8 the drainage control water 
quality management has been included in the new plan, is it part of the new plan or not? 

Tom Jentz said yes, at the bottom of page 6 of the new plan he included: an overall 
engineered drainage plan for the entire Riverside at Whitefish Neighborhood site shall be 
submitted to Public Works department for approval before any construction commences. 

Councilman Stephens said there are some things in that 4.8 that would address 
Councilwoman Jacobson's concerns. For example the Developer shall be responsible for 
periodic water quality monitoring, etc. He said that pond could end up as the last settling pond 
before the River. He said that all of 4.8 was not included in the new plan, and Tom Jentz said 
that was correct. 

Councilman Nelson asked how much of the City Park area councilwoman Jacobson was 
proposing to exclude (in her motion). She said the park area around the pond. Councilman 
Nelson's concern was that the city benefits greatly from the park corridor along the river. He 
was convinced that Staff would review the drainage plan and would give enough guarantee that 
the City was not going to have problems with that and weigh that against losing the entire park 
area. He felt the Council was better off accepting the park area. 

Councilman Gwiazdon asked if 4.8 could be placed into the new neighborhood plan and 
Tom Jentz said the reason 4.8 was not put into the new plan verbatim because it becomes a City 
pond and the developer will be gone. If it is a City Park then the City designs it, you design the 
drainage system to accommodate the concept and that is the goal you are working for there. If it 
is a City Park you really are no longer asking the homeowners association, or another party to 
participate, it becomes a City facility. A couple of points he would raise is the timing, when 
does the City take that over, he would not recommend taking it over the first year, maybe even 
the first five years. The City takes it  over when ready to do something, but you do not close the 
door on it becoming a City facility, because you will not in time be able to acquire the City 
parkland. This is an asset coming to the City and the City controls the timing of when it comes 
to the City and also controlling the design of that pond and what goes in there and how it 
functions.The bigger picture is yes it  comes to the City and the City is in the drivers seat of how 
it is managed and when it comes to the City, that is a key point. 

Leonard Howke told Council that he had a phone call in to the DEQ on where the excess 
drainage water will go, he wants answers because it might drain though his property. The DEQ 
would be getting back to him. 
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After discussion, Councilwoman Jacobson amended her original motion. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to not 
accept the park for five (5) years, this would not include the trail along the river from the 
SE Corner of pedestrian access extending over to the NW Corner of Lot 3. The river trail 
would be accepted immediately. 

After discussion Councilwoman Jacobson withdrew her motion and made her 
original motion not to accept the park seconded by Councilman Hope. After discussion the 
motion was defeated with 3 aye votes to 2 no votes. Councilors Jacobson and Stephens 
voted aye and Councilors Gwiazdon, Hope and Nelson voted no. 

Councilman Hope said there were some things in the 1993 plan that made a lot of sense 
and are missing in the 1999 plan. One of those has to do with water quality. He pointed out that 
the Whitefish Economic Development Corporation spent three to four thousand dollars poling 
people in the City and planning jurisdiction of what their greatest concerns were and by far the 
greatest concern was water quality. The 1993 plan addressed water quality the 1999 does not 
address water quality. 

Councilman Hope made a motion, seconded by Councilman Nelson, to re-instate 
from the 1993 plan, page 14 paragraph two under 4.8. "The developer shall be responsible 
for periodic water quality monitoring of the Whitefish River and groundwater, as well as 
preparation and implementation of a water quality management plan, as necessary to 
prevent any degradation of groundwater and river water quality. "Vater quality 
monitoring and management shall be in accordance with the Montana Department of 
Health and Environmental Sciences and the Flathead City-County Health Department. 
The management plan shall adequately address potential degradation problems, including 
storm water disposal and application of fertilizers and pesticides on the Sports Complex, 
lawns and common area. The monitoring results and Montana Department of Health and 
Environmental Sciences, who shall have the authority of requiring the developer/operator 
to implement adequate abatement measures if degradation occurs. Soils on the site shall be 
evaluated to show that any hazards for building foundations, streets, and parking areas can 
be overcome by approved drainage plans and standard construction practices." 

Councilman Hope said he was concerned about water quality, and the 1993 neighborhood 
plan is right on and the Council would be remiss after reading the letters from the Whitefish 
City-County Sewer District, the State and other groups about their concerns of water quality. 
The 1993 plan addressed these concerns and he would like to re-instate the language. We are 
already addressing storm water drainage so Council does not need to address it. 

Councilman Stephens said the highest impact of water quality degradation occurs at full 
buildout. Who is the developer at that point. He does not own the property anymore. How is he 
going to be responsible for monitor water quality? He thought a better approach would be to 
monitor the water quality as it is built out in different phases to ensure that when the next phase 
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is done and we are having trouble with water quality on phases that have been built that the City 
do additional water quality mitigation procedures that would solve the problems as we go, rather 
than wait until it is completed and then the City has to address the problems. 

Public Works Director Wilson agreed with Councilman Stephens that it should be 
addressed as the project proceeds with the phasing. 

Tom Jentz explained that it was not an oversight not putting the water quality issue in the 
1999 plan. In 1993 had a golf comse and that has been replaced with the youth sports facility, 
and it will be a City facility, managed. The City has a mechanism to mandate how that is done, 
either the City responsibility or the Sports Complex, because they are managing that. So in a 
sense not putting it in the plan, the responsibility is there right now. The subdivision review will 
review case by case and it would be logical to address those issues at that time. 

Councilman Stephens said it would be a phased plan and after each phase there should be 
testing in the ponds to see what kind of run-off problems there are each time. 

Councilman Hope said his motion would be to add a new heading in the 
neighborhood plan addressing water quality management the wording would be identical 
as it appears on page 14 under Section 4.8, he would drop the wording "Golf Course" and 
not substitute at this point in time. After discussion Councilor Hope withdrew his motion. 

Public Works Director suggested the requirement be more generic about a water quality 
monitoring program approved by the Public Works Department and the Department of 
Environmental Quality. This gets very specific about the river and ground water, does not 
mention the pond and if the Council had wording that is more general would be appropriate. 

Councilman Stephens made a motion seconded by Councilman Nelson, that a water 
quality monitoring plan be adopted by the City Council before any construction 
commences. The motion passed unanimously. 

Councilman Hope said in regard to the entrances to the subdivision, page 13  of the 1993 
plan which states "The developer shall be responsible for highway and intersection 
improvements such as deceleration lanes and traffic control facilities on Highway 40 and 
(change Highway 93) JP Road at the project entrances, according to a design and time frame that 
adequately accommodates additional traffic generated by the project, as approved by the 
Montana Department of Transportation (add) and Flathead County. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, that under 
Streets and Circulation Section of the 1999 Neighborhood Plan, include the wording he had 
just outlined. The vote on the motion was Councilors Hope, Stephens, Jacobson voted aye 
and Councilors Gwiazdon and Nelson voted no. The motion passed with 3 aye votes to 2 no 
votes. 
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Tom Jentz and Public Works Director Wilson felt this language would be 
appropriate to be added to the 1999 plan. 

Councilman Hope said his last concern was with fire protection. The 1993 neighborhood 
plan provided for a sub-station to be built at Riverside at Whitefish recognizing that this was a 
very large subdivision. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, add a new 
page, titled Fire Protection and that it read the same as 4.9 of the 1993 plan (page 15). He 
eliminated the last sentence of the paragraph. Sentence should read No wood shakes shall 
be allowed on the residences. 

Councilman Hope felt that a subdivision of this size which turns out to be primarily 
residential is going to cost the taxpayers $1.25 for ever $1.00 received in taxes. This is one way 
to re-coup some of the loses. Another fire station would be needed with the additional 
development. 

Ron Holiday objected to this condition. He said the Fire Chief did not require it since 
there is the new Fire Station on Whitefish Stage Road . 

Councilman Nelson asked Councilor Hope if he had consulted the Fire Department. All 
the input in the 1993 plan was prior to the construction of the new fire station satellite on 
Whitefish Stage Road. 

Tom Jentz explained that at the Site Review meeting, Fire Marshall Doug Loy was 
present and the Fire Department was not requesting another satellite fire station. 

Councilman Hope withdrew this motion. 

Councilman Hope referred to Condition #6, with respect to deferring some of the 
expenses that this subdivision will place on the City. Tom Jentz suggested $35,000 at the request 
of Park Director Ponek, to assist in the development of play equipment. Council had not 
approved this condition at the last meeting. He understands that the River Trail System would be 
built by the City. Councilman Stephens pointed out that Councilor Hope could not bring this 
issue back because of the way he had voted on the issue. To bring this back one of the Council 
that voted in the majority would have to bring it back to the table. 

Councilman Hope explained that last meeting the Council voted on the money being 
donated to pay for play equipment. He was suggesting the money be donated to help with 
development of the River Trai I. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, as a 
condition of approval: Riverside at Whitefish Plan page 9, under Park Dedication it should 
be noted that the developers at the time of Area 2 phase development and or future area 
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developments may be required to assist in the overall development of the City park in the 
amount of $35,000 to assist in the development of the Riverside Trail construction. The vote 
on the motion was: Councilor Hope voted aye and Councilors Nelson Jacobson, Stephens 
and Gwiazdon voted no. 

Councilman Stephens said he had a concern because the City has a policy of either 
parkland dedication or cash-in-lieu. To him with dedication of 3,000 feet of river frontage, 
which is a great cost to the developer, the cost value of what he gave the City far exceeds any 
donation that is required. He felt the same way with the dedication of the park. If you accept the 
park then you do not get cash-in-lieu, if you did not accept the park, then he would have moved 
to accept the $35,000 cash-in-lieu. He did not see how you can treat developers differently, 
either the Council changes the policy or take it off the books and take each development on its 
own merits. It is not fair to this development to cause them both expenses. 

Councilman Hope said the Council did require Iron Horse to put in a trail from the look 
out through the subdivision at their expense. 

VOTE ON THE MOTION 

Councilor Hope voted aye and Councilors Nelson, Jacobson, Stephens and 
Gwiazdon voted no. The motion was defeated 1 aye vote to 4 no votes. 

Councilman Hope said it was a County policy that the County Commissioners generally require 
the developer build the roads and maintain the roads and keep them open to the public. 

Tom Jentz explained that in terms of subdivisions the County Commissioners do not take 
any new road over. They require all roads be maintained by the developer. 

Councilman Hope made a motion to initiate a policy similar to the County; the developers 
build the roads to City Standards and maintains them. This motion died for lack of a 
second. 

Councilman Hope said one section in the 1993 document regarding vegetation and 
wildlife that is not in the 1999 plan. Page 12, Section 4.5-vegetation and wildlife. He said tl1at 
the first paragraph states the stands of trees will be preserved in all areas, with the exception of 
minimal disturbance at the point of entry into the development from Highway 40. This area will 
be re-vegetated with native trees and plants after construction. Marsh vegetation on the perimeter 
of the existing pond will be preserved and all riparian vegetative zones will be protected from 
disturbance. He thought this was a good element in the 1 993 plan and would also be a good 
element in the 1999 plan as well. 

Councilman Hope made a motion, seconded by Councilman Stephens, to place the 
first paragraph into the 1999 plan with some changes: Tbe stands of trees will be preserved 
in all areas, with the exception of minimal disturbance at the construction sites. These 
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areas will be re-vegetated witb semi-native or native trees after construction. Marsh 
vegetation on the perimeter of the existing ponds will be preserved and improved where 
feasible. All riparian vegetative zones will be protected from disturbance. The motion 
passed witb 3 aye votes to 2 no votes. Councilors Gwiazdon and Nelson voted no. 

Tom Jentz said there was one motion he was going to offer. There was an Appendix B 
added to the plan that showed the conceptional motion on the trai ls. He iJ1cluded Appendix b 
which was a conceptual showing the streets, alleys, etc. The green plan the Cow1cil has in front 
of them, drop that map, drop Appendix B, drop any reference to it and add two sentences to 
approve the trail language. He read the language on page 7: In addition, this bicycle and 
pedestrian trail system will provide a main link between JP Road and Hwy 40 generally 
paralleling the primary access road connecting the proposed trails in the City park and river trail 
system, the youth sports complex and the homeowners common open space system. 

Councilman Stephens made a motion, seconded by Councilman Hope, to include the 
above language as recommended by Tom Jentz, beginning sentence would state "A trail 
system open to the public shall be constructed". The motion passed unanimously. 

VOTE ON THE ORIGINAL MOTION MADE BY COUNCILMAN NELSON: TO 
APPROVE RESOLUTION 99-18 . 

The motion passed with 4 aye votes and 1 abstention. Councilor Hope abstained. 

4. ORDINANCE 99-9: ZONE CHANGES-RIVERSIDE AT WHITEFISH 
(SECOND READING): City Attorney Phelps explained he had given the Cow1cil a revision to 
the Ordinance, page 3. He originally drafted the ordinance assuming the CoW1cil and 
Commissioners would have completely approved the neighborhood plan and since they have not, 
he added a reference saying "the zoning would take effect upon the Commissioners final 
approval of the neighborhood plan". 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
approve Ordinance 99-9, the Zoning Ordinance for Riverside at Whitefish on tbe second 
reading including the amendment to Section 9. The motion passed with 4 aye votes and 1 
abstention. Councilman Hope abstained. 

5. RESOLUTION 99-19:: ANNEXING RIVERSIDE AT WHITEFISH: 
Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to adopt 
Resolution 99-19, annexing Riverside at Whitefish. The motion passed with 4 aye votes and 
1 abstention. Councilman Hope abstained. 

6. WHITEFISH KIDS PROJECT: CONTRACT CNEW LOCATION): Deputy 
Mayor Hope said this was placed on the agenda for discussion tonight. Councilman Gwiazdon 
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said the neighbors and Whitefish Project Kids needed to have a meeting and talk about the lease 
and proposal to see if there was common ground. 

Deputy Mayor Hope said that it was proposed by Mayor Jenson as a courtesy public 
hearing. Councilman Gwiazdon said the neighbors of Whitefish Project Kids should find out if 
there is some common ground before the Council tries to review it and it does not get settled. He 
assumed the Council would table it and they would get together and come back to the Council 
with where they are. It has not happened at all. 

Joe Basirico said they did not do that the last time, the lease is between the City and 
Whitefish Project Kids, they never had any conversations, directly, with the Edgewood 
neighbors. Only at Council meetings was there any discussions. They never sat down with the 
Edgewood neighbors. The lease is between the City and Whitefish Project Kids and not without 
listening to the neighbors concerns, but they never sat down with those neighbors. Frankly if 
that is a requirement he would have postponed it tonight. He encouraged getting the pros and 
cons of all parties tonight, and we don't have to reinvent this lease, there are some specific things 
that have to be dealt with. 

Deputy Mayor Hope said on page twelve of the lease under section 30, Communication 
with Neighbors, it calls for an annual meeting to be held in March of each year. 

Joe Basirico said outside of site specific things. he does not understand why the lease is being 
revisited. There are site specific things such as the wells, but outside those site specific things he 
did not understand why the lease would be revisited. 

Deputy Mayor Hope asked if Mr. Basirico was still wanting the City to own the property. 
There is a letter written in 1998 basically outlining the fact that it required a conditional use 
permit and they did not want to go through the process and this would save them valuable fund 
raising time. Mr. Basirico said they wanted to donate the sports complex to the City because of 
insurance and some other values they would get from the City. There were definite dollar 
savings. One of the things that was a point at Edgewood was to avoid any public hearing for a 
use permit. It made sense because the property was in two different zones to incorporate it into 
one or the other, the City was the more advantageous one. They still want to do that, but if the 
City does not want it there is no use talking about it. 

Councilwoman Jacobson. said the biggest problem of the complex being on Edgewood 
was lack of communication with the people that live there and she would hate to see that whole 
thing start again. And it might if the Council does not give the neighbors an opportunity to give 
input. 

Joe Basirico's position was, why the lease was being changed. The issues that came up 
within the agreement were satisfactory to the Council and that was in terms of listening to what 
the Edgewood neighbors had for concerns. He felt the Riverside neighbors had the same 
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concerns, communication, lighting, PA systems, but all those concerns had already been 
addressed in the lease already. 

Cow1cilwoman Jacobson said these are different people and a different situation, because 
the complex is going to be enclosed in homes now, where on Edgewood it was not. This will be 
a different impact on the neighbors. 

Terry Nelson agreed that the neighbors should sit down and talk to Mr. Basirico and his 
group and Mr. Holiday. 

Councilman Stephens would like to see happen, he was prepared as a Council member to 
mediate that discussion, but it will take a couple of weeks to do that anyway and that is why he 
wanted that hearing. It is only fair. Joe Basirico agreed but wished they would have done it two 
weeks ago. But to Councilman Stephens that is an important part of why he is sitting on the 
Council. Councilman Stephens said that Mr. Basirico knew it would be discussed here tonight 
and that the lease would be discussed. He did not know if all the neighbors had been notified 
and there is no lease in the Council packet for Council to look at. He felt it could not be handled 
here tonight because there is lack of information. He would like to see a lease proposal brought 
to the Council that has been talked about by everyone, that would save a lot of time . 

Deputy Mayor Hope appointed Councilors Nelson, Jacobson and Stephens as a Council 
Committee to meet with the Project Kids and the neighbors . .  

Joe Basirico said he was in agreement with the meetings, but if they decide the lease is 
not going the way they want it to and chose not to go forward with the lease then they do not 
have to be a part of the City. With the WA Zone they could remain private organization. 

Councilman Nelson asked Jack Quatman if he would represent the neighborhood at the 
meetings. He requested the whole group not be present, because he was not interested in sitting 
down with thirty five people, because it turns into nothing but a brawl if there is a difference on 
issues. If he was willing to meet with the Sport Complex group and Council members. Mr. 
Quatman said he would contact the neighbors. 

Councilman Stephens felt that the City has lost their leverage here. He felt that the lease 
and things they had asked for that might be modified, are not acceptable to the Sports Group they 
would not deed it to the City. He is getting that feeling here tonight and that is a real possibility, 
because the conditions are different in this place than they were out on Edgewood, the City had 
more leverage there and here we don't have it any longer now that Council has agreed to 
annexation and zoning. The City is a little bit out of the drivers seat. 

Councilman Nelson said the City is the mediator and hope things work themselves out. 

Joe Basirico said Whitefish Project Kids intend to cooperate with all of the neighbors, 
just like they always have. If they want to deed this to the City then there has to be a lease 
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agreement. However, Mr. Basirico is uneasy about the conditions that might be put on this. Mr. 
Basirico said he was comfortable with the conditions the Council had put on the Edgewood 
lease. 

After discussion Council tabled this issue tmtil the next Council meeting. 

Initiative lies with Mr. Basirico. 

Joe Basirico said the Whitefish Project Kids are comfortable with the conditions, but they 
have no intention of making any changes except site specific changes. He is going to offer the 
property to the City and would meet with the Riverside people, and the City Council Committee. 

NEW BUSINESS 

1. D&E SUBDIVISON-FINAL PLAT: Tom Jentz reviewed Staff Report dated July 
14, 1999. This is a nine lot subdivision located between Colorado and Wisconsin Avenues just 
south of Crestwood development. Lots 1 and 2 will be duplex lots, lots 3 through 7 will be 
single family, lot 8 contains a daycare facility and lot 9 would contain a structure ith 5 
professional offices on the main floor and 4 apartments above. The property is zoned WR-3, a 
Low Density Multi-Family Zoning District. The subdivision plat had been found to be in 
substantial compliance with the State and City Subdivision Regulations. 

Councilman Nelson made a motion, second by Councilman Gwiazdon, to approve 
the final plat of D&E Subdivision as recommended by Staff. The motion passed 
unanimously. 

2. LAKESHORE CONSTRUCTION APPLICATION WLP-99-Wl4-STIMPSON-
215  GLENWOOD ROAD 

3.  LAKESHORE CONSTRUCTION APPLICATION WLP-99-Wl S-CASTILLE-
1940 E LAKESHORE DR 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
Lakeshore Construction Application WLP-99-W14-Stimpson as recommended by the 
Lakeshore Protection Committee and subject to eleven ( 1 1 )  Conditions of approval. 
Approve Lakeshore Construction Application WLP-99-WlS as recommended by the 
Lakeshore Protection Committee and subject to 1 0  Conditions of Approval. The motion 
passed unanimously. 

4. BRUCE SNEDDON: GROUSE MOUNTAIN HOMEOWNERS ASSOCIATION: 
Bruce Sneddon, President, Grouse Mountain Homeowners Association, was here tonight to 
request some assistance and appeal to the recent adoption of the Maintenance #1 tax and also 
Light #1 .  The Board did not come forward when the Council held the public hearing on the 
revisions of the Street Maintenance District, for a couple of reasons. The main reason was they 
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felt that their situation was different and did not want to derail what the City was trying to do in 
working out a fair method of assessment for street taxes. They wanted to appeal to the Council 
separately. This is an issue he brought up in his 1 996 letter that dealt with the pressure zone that 
they asked for a decrease in rates. They received relief .from the water rates and now they were 
appealing to the Council on the Maintenance #1 rates and the Lighting District rates. He said 
one of the agreements to be annexed into the City was that the roads remain private and be 
privately maintained. The concern that they have is they have 2.2 miles of streets that they 
maintain, which costs over $10,000 per year and they are still paying into the Maintenance 
Distiict and pay the same rates as other city residents pay. They are paying for services they do 
not receive. He had heard here tonight the Council wants to be fair and they were appealing to 
the Council's sense of fairness by requesting to pay a lower rate for both the Maintenance 
District and Light 1 .  They would be happy to pay a fee, but were requesting that fee be lowered 
considerably. 

Deputy Mayor Hope said in the minutes of 1979 when Grouse Mountain was approved 
and the Council made the roads a real issue. according to some of the people that had served on 
the Council at that time. The subdivision was either going to fly or sink on whether its roads 
would be maintained by the public or by the homeowners association. Mr. Grattan said the roads 
would remain private and maintained by the homeowners association. He told Mr. Sneddon that 
when he bought his lots he was aware that the streets were private and that the homeowners 
would maintain the roads privately and also pay into the maintenance district. He explained that 
everyone in the City pays into the Maintenance District to help maintain all the streets in the 
City. 

Councilman Gwiazdon asked how may areas besides Grouse Mountain are currently 
being assessed in the Maintenance District and not receiving City services. 

Public Works Director Wilson said Iron Horse, Suncrest, Grouse Mountain, and Houston 
Point. 

Mr. Sneddon pointed out that the City had changed the water/sewer assessments for 
Grouse Mountain and they were requesting that the Maintenance District assessments for Grouse 
Mountain also be changed. 

Councilman Stephens pointed out that all things are not fair. When you look at the 
County road taxes, City residents pay the same as County residents and the County does nothing 
for the City. The City's number one priority is streets and this would be a huge impact on the 
Maintenance District at a time when road maintenance is a critical problem in the City. Mr. 
Sneddon should go to the County and ask them to remove the County taxes because they are not 
maintaining their streets. 

Councilman Hope said that is why he voted for Iron Horse Subdivision was because the 
roads would remain private. 
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Councilman Nelson was sympathetic with this argument, however there is no immediate 
solution, but perhaps long term the City should be thinking about this and work toward solving 
this in the future. 

Council felt this was a condition of approval at the time of annexation and at this time 
Mr. Sneddon's request was denied. 

5. DISCUSSION OF CITY MANAGER'S EVALUATION PROCESS: City 
Manager Marks explained that his employment agreement specifies that prior to September 1 st 

that the City Council meet with him to agree to a format for his evaluation and for perfom1ance 
objectives for the fiscal year that we are now in. He has been working on that matter to develop 
a new job description that accurately reflects what the position is about and also at least a 
docw11ent to start discussion with the Council on his future evaluations. He wanted to make the 
Council aware of that, he wanted to find out what the Council direction was. Whether Council 
wanted to have a separate meeting to discuss that or · if they felt it could be handled in an 
upcoming City Council meeting prior to September 1st. 

Councilman Gwiazdon felt it was critical that City Manager Marks gets direction on what 
the Council expects him to do for the Council. And also get the standard performance that he 
can be aware of and Council can rate on a yearly basis on how he is doing . 

Council decided to wait until Mayor Jenson returns and then set the format of the City 
Manager's evaluation process. 

6. RESOLUTION 99-17: ESTABLISHING A NO PARKING ZONE ON NORTH 
SIDE OF SKYLES A VENUE: Councihnan Stephens had requested this be removed from the 
Consent Agenda so Council could discuss this issue. He thought it was premature to abandon 
parking on the north side of Skyles. That area is heavily impacted there because of the usage. 
He thought we needed to look at other alternatives, like one-way traffic because all you are going 
to do is push that parking down into Dakota A venue or somewhere else and impact those 
neighbors. He felt Council should not adopt the Resolution tmtil this issue has been studied. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
table Resolution 99-17. The motion passed unanimously. 

7. JOHN C MALPELLI'S APPEAL TO FIRE CHIEF'S DECISION-MUNICIPAL 
CODE SECTION 14.1 6.070: Councilman Hope read Councilman Stephens statement in the 
Council meeting minutes of July 6th and said that quote effected him and made sense to him. He 
went and looked at the property and agreed with Councilor Stephens comments. 

Councilman Hope made a motion, seconded by Councilman Stephens, to reconsider 
the Council action at the last Council meeting . 
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Councilman Nelson said the Variance Board has issued a variance concerning this piece of 
property, the Council has no power to overcome that variance. Councilman Hope said that is 
not what the Council acted on at the last meeting. City Attorney Phelps said the Council could 
reconsider that and decide to uphold the Fire Chiefs reconunendations. Councilman Nelson 
said the Building Inspector chose not to uphold the Fire departments request to stop the building 
and has issued a building permit. City Attorney Phelps said they did have a building permit and 
the Fire Chief was saying and you need to make these further modifications, they did not like the 
modifications so they appealed. If Council approve the motion to reconsider you are back to "do 
we support the Fire Chief or not" and that may not have any effect on whether the building gets 
built. Councilman Nelson said the Fire Chiefs final request was for what. 

City Manager Marks said the motion was for granting relief for a condition for a dry 
hydrant and the width of the road, which would be a fourteen foot road sw-face. 

Public Works Director Wilson said it was a simple plan to widen the roadway that 
everyone reviewed. It is clear that a fire truck could not get down there now. The roadway 
would need to encroach on parkland and the City indicated that to make the project work and 
make a safe access, that the City would give them an easement. 

City Manager Marks said at the meeting they had a couple of days after the Council 
meeting, it appeared that the representatives of the owner were moving in the direction of 
providing a 12 foot road width, they have not followed up with that at this point. To do that Staff 
gave them assurances that we would provide any necessary right-of-way and that we would 
allow the removal of two trees to accommodate that. Staff also agreed to put on our list of new 
fire hydrants, one that would be placed at the intersection of Idaho and Skyles, which is a T 
Intersection just above the property. That was the direction Staff was going in the after math of 
the meeting. 

Councilman Nelson asked if that would alleviate the need for the dry hydrant. City 
Manager Marks said it would get the water closer to the residence, it was not what the fire 
Marshall had hoped for with his recommendation. Councilman Nelson said he was asking the 
questions because if Council upholds Councilor Hope's motion, it then requires a dry fire 
hydrant and the additional roadway. He said Staff was saying we don't need the dry fire hydrant. 
Public Works Director Wilson said at that meeting the Fire Chief was there and he felt and he 
felt he could work with the substandard hydrant. City Manager Marks said there was some 
ambiguity of whether or no the dry hydrant could be engineered. 

VOTE ON THE MOTION TO RECONSIDER 

Councilors Nelson and Gwiazdoo voted no and Councilors Stephens, Jacobson and 
Hope voted aye. The motion passed with 3 aye votes to 2 no votes . 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
uphold the conditions of the Fire Marshall would impose on this property. 
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After discussion, Councilman Stephens amended the motion, seconded 
Councilwoman Jacobson, that any conditions imposed by the Fire Department be brought 
back to tbe Council for approval. The motion passed unanimously. 

CITY MANAGER'S REPORT 

City Manager Marks reported that he and Public Works Director Wilson met with some 
representatives from the Economic Development Administration about the grant application for 
the water/sewer extension out Highway 93 South. EDA is looking at some cut backs in their 
next funding appropriation and are somewhat pessimistic about how much they can fund us, 
however just talking to them, we are probably looking in the range of $500,000 to $850,000. 
The original request was 1 .2 million. The City would hear sometime in late August. 

Councilman Stephens asked what the impact on the SID would be. Public Works 
Director Wilson said it is a significant impact on the SID and also he asked Ron Holiday tonight 
if he was going to include Riverside at Whitefish into the SID and he said, that is a very 
significant issue. Councilman Stephens asked what the City matching money would be. 
Director Wilson said the estimate right now is 2.6 million Does the City have to have that 
money? Director Wilson said it was a chicken and egg thing, we cannot go to the SID until we 
know how much the grant is and they accept that. But if they invite us to apply that would be the 
SID process to show them that we could raise our money. Councilor Stephens said the SID 
would be the matching money. Director Wilson said if the City is invited to apply then we move 
along with the SID and if something should go wrong then we simply let the SID die. 

City Manager Marks gave the Cow1cil an update on the water treatment project. The 
project does seem to be moving along now. A bid opening has been scheduled on the treatment 
plant portion of the project for July 281h, and he will bring the results of that bid opening to the 
Council with a recommendation for approval of the contract by the next Council meeting. The 
bond resolution would also be on the agenda for the next meeting. 

Last week at the Park Board meeting the Board approved a recommendation to the 
Council for approval of the pedestrian/bicycle trails master plan. They made several revisions 
that are being incorporated into the document and once those are completed that plan will come 
before the Council. 

His work on the budget continues, he is somewhat optimistic that it might not be a 
complete disaster and he should have his recommendation before the Council at the August 2°d 
meeting. 

He reported that he and Chief LaBrie had completed a $75,000 commwtity policing grant 
application That is going to be part of the budget recommendation . 
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He said the Council Chambers are nearing completion, the elevator arrived last Friday 
and it is currently being installed. The new chairs arrived today and things are moving right 
along. 

In an effort to start preparing the Council candidates for service on the Council he has 
asked the City Clerk to start sending the Council agendas to them. Once they are elected they 
will receive a packet. 

The City Charter requires that when he is absent from the City that he appoint an active 
administrative officer who is subject to approval by the City Council. He will be attending a 
grant workshop on Wednesday in Missoula and he has appointed City Clerk Kay Beller as acting 
administrative officer and he is submitting that to the Cow1cil for approval. 

Councilman Hope made a motion seconded by Councilman Stephens, to ratify the 
appointment of the City Clerk as administrative officer in City Manager Mark's absence. 
The motion passed unanimously. 

He wanted to check to see if the Council agenda reports that he is putting in the packet is 
what Council is expecting and that they are meeting the need, if there are things he needs to do 
different he would like to make those adjustments . 

Riverside Park trail will be paved tomorrow and should be done by next Monday. The 
Grouse Mountain tennis courts would be constructed in mid-August. 

Baker Avenue was paved today and they would be opening the road during non-business 
hours. 

The Interlake did an excellent article on Chief LaBrie in today's paper. 

There was a question at the Park Board meeting about the bike lane on Highway 93 south 
and Public Works Director Wilson would address this issue. 

Public Works Director Wilson said that last summer he came to the council, Larry Brazda 
said if the Council would have a "no parking ordinance on the highway" they would pave bicycle 
lanes. After Council adopted that and it was effective Don Dusek who is the person that 
approves these issues said no, because we did not have a bike system that would feed into it. He 
felt the highway department would be liable if  they encouraged people to go down the highway 
and it dumped them off onto a narrow road. Now that we have Baker Street project almost 
completed, we maybe able to make the case that here is a bike trail for it to feed into and he 
would approach the State again. He suspects however, they will tell him that the project has 
been closed out. We could sign it but the city would have to pay for it. 

City Manager Marks said his last item deals with a sewer backup situation. In the fall of 
1997 work was going on reconstructing Columbia A venue and at that time there was work being 
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done to put in a new sewer line and somehow one of the sewer co1U1ections was missed. That 
service is Natalie Neckermann's residence at 1009 Columbia Avenue. Due to the fact that the 
old line was disco1U1ected and her service line was still active into the old line, she began to 
experience some backup problems. She incurred a number of expenses related to that, it was 
subsequently discovered that she was not hooked up to the new line and the matter was turned 
over to our insurance carrier. The insurance carrier denied that claim saying that the engineer 
was responsible for making sure that all the c01mections were made. Public Works Director has 
contacted the engineer and he refuses to take responsibility for this item, claiming that his 
deductible is higher than what this would amount to and therefore he would be taking this out of 
his pocket. The total comes to $2,782.99. From his point of view and from a customer service 
point of view that we need to take care of our customer. He thought the City needed to take care 
of the situation and make an attempt to recover what we can from the engineer involved in this 
project, however, he did not want to lead the Council to believe that we are likely to recover 
anything. If we were to resort to legal action the fees there would quickly outstrip the $2782.99 
situation that we are looking at here. But he did believe as the Manager that we need to take care 
of the customer here, clearly this was not the homeowners fault that this happened, this was 
negligence related to the project. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
reimburse Natalie Neckermann the $2,732.99. The motion passed unanimously . 

Councilman Stephens made a motion, seconded by Councilman Nelson, that the 
City make an attempt to recover the costs from the Engineer by taking him to small claims 
court. The motion passed unanimously. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps reported that he had a great vacation. 

CITY COUNCIL REPORTS OR COMMENTS 

Cotmcilman Gwiazdon said the notice from the billboard people that referred to placing 
a billboard by the Baptist Church in Whitefish, and if the City delays the sign ordinance 
billboards are going to crop up all along the highway. 

City Attorney Phelps said he would draft an emergency ordinance prohibiting billboards 
and council could adopt it until the new sign ordinance is adopted. He would bring it back to the 
next Council meeting. 

Councilman Gwiazdon said the extra-territorial area to the south of the current City 
Jurisdiction needs to be addressed to protect the environment. City Manager Marks would 

review the extra-territorial jurisdictions . 
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Councilman Stephens said for informational items, the Riverside construction trail 
through Riverside Park, they had to abandon the connection part though the upper prope11y to 
Central A venue, there is no bike path connection now to Central A venue. They plan on using the 
roads to get there and to our bike path areas. He felt this was a real loss. The reason was 
because of the trees in that area. The other thing was the discussion of the priority of bike trail 
to get east to the school using Fifth Street. Now there is more of a problem, we will be able to 
connect to Fifth Street and not have to go onto Baker A venue and go up. The plan needs to be 
modified, to get that bike path onto Fifth,. The other problem is that on Fifth is parking and if 
that is a major thoroughfare over to the school, he made a motion that the Park Board do not 
have any parking east of Spokane on either side. 

Councilwoman Jacobson was concerned abut the yield sign going west joining the 
viaduct. People are not yielding they are just continuing on and joining traffic. She felt it was a 
dangerous situation. When the Council first talked to the police they were driving in the area, but 
now again they are no where to be seen. She was disappointed in the Police Department. 

City Manager Marks would address this with Chief LaBrie and have the Chief report 
back. 

Councilman Stephens said this goes back to having some standard of performance of the 
Police Department and the Council did not do that, where Council would get feedback or 
reporting as to what is happening in those areas that they were asked to look at and patrol. 
Council gave them a list of priorities and we have no idea what they are doing or if they are, or 
how much time they are spending on it, or what the results are. 

Deputy Mayor Hope said the Welcome to Whitefish Sign is in place and looks nice, it is 
quite an improvement. 

Deputy Mayor Hope asked if the retaining wall on Baker would be a continuing process. 
Public Works Director Wilson said no, there were a couple of things going on there, either some 
materials left out when they were building the wall or they used to heavy a piece of equipment 
from Pack and it is up to them to sort out and the engineer has assured the City that it is a 
problem, but the contractor is responsible. There is going to be a hand rail across the top of it 
and it should be straightened but it cannot be done now. Structurally the contractor is 
responsible. 

Deputy Mayor Hope said when Highway 93 SID was brought up the first time, there are 
no plans to maintain it and a committee was appointed to study it and he wanted Councilman 
Gwiazdon to be the chairman of the committee. Jeff Jenson was also appointed to the 
committee. 

Councilman Gwiazdon reported that he and Councilwoman Jacobson had attended the 
meeting with the golf course and they are in the beginning stages of their construction of the club 
house. He expressed to them that they should hold the integrity of the old building. The back will 
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be remodeled so they can build a more useable kitchen. The cost of the renovation will be 
around $450,000 project, but so far it looks like it will be very nice. 

Councilwoman Jacobson said she had gone back and looked at the kitchen area and she 
was surprised at how small that kitchen is, it definitely needs to be enlarged and they need to 
knock out the two walls. 

ADJOURNMENT 

Cotmcilman Nelson made a motion, seconded by Councilman Stephens to adjourn at 
1 1  :30 P.M. The motion passed unanimously. 

lM/ . fl/\ ----/ 
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(The Council meeting will be held at 
North Valley Hospital - preceded at 6:00 P.M. by 
South Whitefish Transpo1tation Plan Open House) 

WHITEFISH CITY COUNCIL 
AUGUST 2, 1999 

7:00 P.M. 

I. CALL TO ORDER 

11. PUBLIC COMMENT 

III. VOLUNTEER BOARD COMMENTS 

IV. CONSENT AGENDA 

v. 

1. Council Minutes July 19, 1999 meeting 

PUBLIC HEARINGS 
1. Conditional Use Permit-Weitzel for Professional Office - 217 West 

Second Street 

VI. OLD BUSINESS 
1.  Water Treatment Plant Bid Award 
2. Bonding Resolution 99-21-Finance Treatment Plant 
3. Highway Priority List 

VII. NEW BUSINESS 
1. South Whitefish Transportation Plan 
2. Sewer Rates 
3.  Designating Whitefish River as a Canoe Trail-Mike Fitzgerald 
4. Lakeshore Construction Application - WLP-99-W13 - Stevin Family 

Trust 
5. Lakeshore Construction Application - WLP-99-W16 - Chad 
6. Lakesbore Construction Application - WLP-99-Wl 7 - Kin on en 

VIII. CITY MANAGER'S REPORT 
1. Resort Tax Committee Recommendation 

IX. CITY ATTORNEY'S REPORT 

x . COUNCIL REPORTS OR COMMENTS 

XI. ADJOURNMENT 
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158. Whitefish. Montana 59937 (406) 863-2400 

August 2, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

August 2, 1999 City Council Agenda Report 

Consent Agenda 

1 .  Council minutes from the July 1 9, 1999: Minutes are provided in the packet. 

Public Hearings 

1 .  Conditional Use Permit: Professional Office, Virgil Weitzel, 2 17  West Second 
Street. 

Tom Jentz will provide a detailed report on this application. Briefly, the 
applicant is seeking a conditional use permit to convert an existing single
family residence into a professional office. A conditional use permit is 
required within the existing WR-3 zone and is regulated by Section 1 7.65 of 
the Whitefish Zoning Regulations. FRDO has recommended approval of the 
application with thirteen conditions. 

Old Business 

1 .  Water Treatment Plant Bid Award. 

Two bids were received and opened for the new Water Treatment Plant on 
July 281h . Swank Enterprises is the low bidder with a base bid price of 
$2,837,000 and an alternate bid for fencing of $83,300. This bid totals 
$2,720,300 and is $784,450 below the engineer's estimate. The engineer 
has recommended award of the water treatment plant construction contract 
for both the base project and the alternate fencing to Swank Enterprises. 
Staff occurs with the engineer's recommendation. 

2. Bonding Resolution 99-2 1 :  Water Treatment Plant Financing. 

This resolution approves issuance of $5,839,000 in general obligation water 
system improvement bonds through the Montana Department of Natural 
Resources and Conservation (DRNC). Proceeds from this bond will provide 



• 

• the majority of funding needed to construct the various water system 
improvements currently planned by the City. The bond issuance shall mature 
over a 20-year term and shall bear an interest rate of four percent. Staff 
recommends approval of the resolution. 

3. Highway Priority List. 

John Wilson will update the Council on Montana Department of 
Transportation highway priorities impacting the City of Whitefish. 

New Business 

1 . South Whitefish Transportation Plan: 

John Wilson, or the project consultant, will present the South Whitefish 
Transportation Plan to the City Council. 

2. Sewer Rates: 

John Wilson will brief the Council on a proposed sewer rate adjustment and 
will seek Council direction on scheduling a public hearing. 

• 3. Designating Whitefish River as a Canoe Trail - Mike Fitzgerald: 

• 

Park Board Commissioner Mike Fitzgerald will seek Council approval to 
designate the Whitefish River as a canoe trail. 

City Manager's Report 

1 .  Resort Tax Committee Recommendation: 

Included in this packet is a recommendation from the Resort Tax Monitoring 
Committee seeking an election to reform the Resort Tax. I have included, for 
your study, a packet of information related to the Committee's 
recommendation. With a August 1 9th 

election filing deadline looming, the 
Council will need to provide direction related to this recommendation. At the 
Council's discretion, a public hearing could be scheduled for August 1 5th . 

PLEASE NOTE: The City Council meeting will be held in the Community Room 
at North Valley Hospital. 
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Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council Members present were Gwiazdon, Hope, Metzmaker, Nelson and Jacobson. 
Cow1cilman Stephens was absent. Also present were City Manager Marks, City Attorney 
Phelps, Public Works Director Wilson, Asst. City Engineer Hilding, and Tom Jentz, FRDO. 

Mayor Jenson said that hopefully this would be the last Cotmcil meeting that would be 
held at the hospital. The Council Chambers would be ready for use by the next Council meeting 
pending inspection of the new elevator. 

PUBLIC COMMENT 

Mayor Jenson clarified that although the Transportation issue is not a public hearing, he 
would allow public comment when the Transportation Plan is discussed. 

Ward McCartney said that Nick Kauffman, several years ago gave a lecture on planning . 
He made it clear that developers are not the bad guys, they are simply responding to the demands 
of growth. People want houses and want to develop their land. He read about the Riverside at 
Whitefish development and there were inconsistencies in it. When the City approved Iron Horse 
they went with what the County is doing by insisting the developers put their own roads in and in 
the future maintain the roads, water and sewer lines. But with Riverside at Whitefish the 
taxpayers will be saddled with future costs of infrastructure. He felt the Council should set a 
policy that is uniform for developers so that they know what to expect when developing their 
property. 

Mr. McCartney said he also read in the newspaper that the Police Department did a great 
job and got themselves a grant for $85,000 in a drug case and he congratulated them on all their 
hard work. But he would hate to see the money spent on police cars, body am10r, etc. he 
thought it would behoove the police department to take that money and set it aside for bike trails 
around the City. 

Mr. McCartney said the other issue that has bothered him over the years, is what the 
Council has gone through on trying to annex the properties to the City this last year. It is all 
about property taxes, it costs more to belong to the City in property taxes. There is a huge 
difference between what people pay in the City and what the County people pay. City people 
pay for street lights, County roads and City roads, Administration, etc. and he thought it might be 
worthwhile thinking about dis-incorporating the City and tum everything over to the County. It 
would not be as personal, but by doing that the County government would be readjusted and get 
rid of the three commissioners and then there would be seven commissioners, one of which 
would be from Whitefish. He really felt the Council should consider disincorporating the City. 
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Mayor Jenson explained to Mr. McCartney that the funds the police department received 
were not grant funds, but confiscated funds that were distributed to the law enforcement people 
and by law they have to be spent within the department. 

Richard Cohen had two points he wanted to make tonight. One is in regard to the 
appointment to the Solid Waste DistTict Board position for the City of Whitefish. Ben Cohen 
had been appointed by the Council and the Chairman of the Board and the County 
Commissioners had not approved this appointment. He felt the City is missing out by not having 
a representative, this board is making daily decisions that effect Whitefish. 

Mr. Cohen pointed out that we have a serious intersection at Highway 40 and 93, and 
something needs to be done about it now and as the City talks about transportation issues, this 
should be discussed. 

VOLUNTEER BOARD COMMENTS 

Jim Stack., Chairman of the Lakeshore Protection Committee, referred to the Stevin 
Family Trust Application that Council would be addressing tonight. The applicant requests a 
permit to install a storm water discharge structure within the lakeshore protection zone for the 
Golf Haven Subdivision located off of Ramsey Avenue. The structure will be placed on the 
Stevin Trust Property and measure 3'4" in height by 3'  in width and will follow the natural 
drainage. The applicant has submitted an erosion control plan for the construction site. The 
Whitefish Lake and Lakeshore Protection Regulations do not address discharge structures as part 
of the design and construction standards section. The project is similar in construction to the 
placement of a waterline and pump. Mr. Stack said technically the Lakeshore Protection 
Committee should deny this application, but there are a few existing conditions there that the 
committee did vote to recommend approval on at least partially because it is a pre-existing 
situation, but everyone should be careful not to set a precedent there at the same time they 
fo1warded a letter to the Public Works Department. To have several possibilities of addressing 
that subdivision. The greatest concern of the Committee is the plan for the collection system, 
there is a tap designated for future tie in for Whitefish Lake Golf Course and the Committee is 
strongly against permitting the Golf Course to take care of their surface water without having 
some kind of vegetative filtration. In the Golf Haven Subdivision the City is requiring a vortex 
filter that will take out sediment and oil, but it will not take out phosphates and nutrients and that 
is the biggest problem they are dealing with on Whitefish Lake. They do not see a good solution 
for Golf Haven other than abandoning one of the lots being proposed and using that as a 
biological catch basin and the developer claims that the subdivision would not be economically 
feasible if he does that. 

Mr. Stack said the Lakeshore Protection Committee did approve the request, but they 
wanted the Council to know that they have strong opposition to expanding that collection 
system, pa1ticularly if the golf course tries to use it for hole # 1 1  and # 18. 
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COUNCIL MINUTES 
AUGUST 2, 1999 

Councilwoman Jacobson amended the minutes: page 23, last sentence, "needs to be 
enlarged and they need to" change to "needs to be enlarged if they wish to" 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the consent agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

1 .  CONDITIONAL USE PERL'v1IT-WEITZEL FOR PROFESSIONAL OFFICE-21 7  
WEST SECOND STREET: Tom Jentz reviewed Staff Report WUP-99-03, dated July 1 5 ,  1 999, 
pointing out the location of the property: South side of West Second Street (Highway 93) 
immediately west of the Exxon Station and is Lot 2 of Gojendes Professional Park in Section 
36, Township 3 1 ,  North, Range 22 West, P.M.M., Flathead Cow1ty. The applicant 
proposes to convert a one-story with basement single-family residence into a two story with 
a basement professional office. The existing house has a 784 square foot basement and a 784 
square foot first floor for a total of 1,568 square feet. The applicant proposed to totally 
remodel the residence converting it into a 2,688 square foot, two story office building 
containing a receptionist area and seven office spaces. He pointed out that design issues with 
parking must be addressed and appear easy to resolve. The west property line setback for 
both the roof extension and the rear office addition will require a variance if the project is to 
continue in its exact configuration. If a variance is not approved, the applicants can still 
proceed, it would require architectural modifications in design. 

The Plaruung Board recommended approval of the conditional use pern1 it subject to the 
Fourteen (14) conditions as amended by the board. 

Mayor Jenson opened the Public Hearing and as there was no public comment, be closed 
the hearing and turned the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
grant the Conditional Use Permit accepting as Finding of Fact Staff report WUP-99-03, 
letter from the Planning Board dated July 23, 1999, and any information received during 
the public bearing tonight. The approval is subject to the fourteen (14) conditions of 
approval. The motion passed unanimously. 

OLD BUSINESS 

1 .  WATER TREATMENT PLANT BID AWARD: Public Works Director Wilson 
gave the staff Report explaining that two bids had been received: Swank Enterprises, $2,920,300 
and Williams Bros Construction, $3,045,580. Both bids came in under the engineer's estimate of 
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$3,704,750. Carver Engineering was recommending the Council approve Swank Enterprises low 
bid. For both the base bid project and alternate fencing in the amount of $2,920,300. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
project and alternate fencing in the amount of $2,920,300. The motion passed 
unanimously. 

2. BOND RESOLUTION 99-21 -FINANCE TREATMENT PLANT: City Manager 
Marks explained that this resolution approves issuance of $5,839,000 in water revenue bonds 
tlu·ough the Montana Department of Natural Resomces and Conservation. Proceeds from the 
bond will provide the majority of ftmding needed to construct the various water system 
improvements. The bond issuance would mature over a 20-year term and shall bear an 
interest rate of four percent. Staff recommended approval of the reso.lution. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to adopt 
Resolution 99-21, relating to $5,839,000 water system revenue bond series 1999. The motion 
passed unanimously. 

3. HIGHWAY PRIORITY LIST: City Manager Marks explained that the State had 
a meeting on the 141h of July to gather comments on priorities for highway improvements in 
the general Whitefish area. A lot of the comments centered on improvements on Highway 93 
west of town where the tragic accident happened last winter. After that meeting he and 
Public Works Director Wilson discussed priorities in general and decided now would be a 
good time to give the Council an update on what those priorities are at the State level and it  
would be in the City's interest to make comments to the State to either affirm or change those 
priorities as the State is looking for those comments at this time. 

Public Works Director Wilson reviewed the priorities that were finalized in the 
Enviromnental Impact Statement adopted in 1994. He handed out cor,ies of that statement. He 
said the Highway Department is looking for comments by August 1511 on priorities. He was 
asking the Council for direction on preparing a letter for the Mayor's signature. The meeting 
that he and City Manager Marks attended was a group of citizens, biking enthusiasts, loggers, 
Dale Duff with the bus company and they were all talking about their safety concerns on 
Highway 93. The priority the City of Whitefish had asked for is the couplet that would create a 
one way going north on Spokane and a one way south on Baker to Seventh Street, and at Seventh 
Street a bridge would be constructed across the river to Highway 93. In the EIS, Section 4(f) 
Statement the priority is Alternative C (Couplet-3) Preferred Alternative. This alternative had 
been approved by the City Council in 1994. He explained the importance to solving traffic 
problems as the City grows by having the one-way streets. He also said that the State would be 
considering areas such as the curve on Highway 93 West and the City should write a letter 
recommending Alternative C be high priority over Highway 93 West. Now is the time to make 
comments because it could be five to seven years before the City's proposal is considered . 

After considerable discussion, Councilman Nelson made a motion, seconded by 
Councilwoman Metzmaker, request City Staff direct a letter (to MDOT) to the Mayor for 
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his signature, supporting the City's position on the current draft of the EIS that was 
adopted in 1994 (Couplet C(Couplet-3). The motion passed with 4 aye votes and 1 no vote. 

COUNCIL DISCUSSION 

Councilman Hope felt that couplet C priority had been done a long time ago and Baker 
has been reconstructed and before another decision is made on the bridge, it might be wise to 
hold a public hearing to see if people want a one-way Couplet. He said it might not be such a 
good idea now that Baker has been reconsh·ucted. 

Councilman Gwiazdon also voiced some concern about trucks traveling on Baker, etc. 
He asked what the City was tied into when we say we want to stay on the priority list, and can 
the Council talk about the sh·eets. 

Public Works Director Wilson said the EIS Statement would have to be reopened and that 
would not happen unless Council requested it. It would be as big process. It was years in the 
making the first time arotmd, and it would be a major expense and he was not certain that MDOT 
would open it. He said a committee of about 15 people with input from Carter Burgess reviewed 
the concepts and consensus was that Couplet C was the most acceptable . 

Councilman Nelson explained that there was also a lot of public input given the State 
beyond just the committee. He felt Council should continue with the EIS Statement, it is a well 
thought out and drafted report initially and he does support Councilman Hope's recommendation 
of holding a public hearing but he thought there was sufficient amount of time to do that. 

NEW BUSINESS 

1 .  SOUTH WHITEFISH TRANSPORTATION PLAN: Public Works Director 
Wilson clarified that the driving concept of this gathering tonight was that we needed to bring the 
plan back to the public. They had a meeting in early spring and they had received a lot of 
comment and now they have a concept of every possible route. This is an opporttmity to show 
the South Whitefish area folks and also the Cotmcil. In the Cotmcil packets is a resolution to 
adopt this as policy, but what is needed tonight is get this review and comment and then Council 
should direct this to the Planning Board. Tom Jentz has pointed out that the Transportation Plan 
should be included in the Neighborhood Plan for this area. It would go to the Planning Board for 
public hearing, then to the Cotmcil and County Commissioners for final approval. 

Nick Kaufman, Project Planner, WGM Group, explained that WGM Group had been 
retained by the City of Whitefish to look at a Transportation Plan for the South Whitefish 
Neighborhood. He reviewed the draft plan. The basic study area that was included in the plan 
was the area to the west of the Whitefish River, all the way to Karrow Avenue and then from 
Highway 40 North to Thirteenth Street. What they were looking at in that neighborhood is 
growth. The Riverside at Whitefish project was approved, the Great Northern project is 
happening and then there is the proposal for the business park on Baker A venue. Growth is 
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starting to happen inside this corridor. When you have a plan for growth without a plan for 
extension of infrastructw-e, then you get something that is hap-hazard. On Highway 93 you have 
some Department of Transpo11ation access control. Highway 93 is a major no11h south COffidor 
and as Whitefish grows if Highway 93 is  the major conidor that carries through traffic as well as 
the only thing that provides access to the property along Highway 93 you will rnn out of 
capacity. The situation will not be dis-similar to what you see on Second Street/Spokane Avenue 
now, so there are some important considerations. It is important in the South Whitefish 
Neighborhood Plan to have frontage roads that parallel this major highway. He said we need to 
preserve future options, we need to know where the routes can be as the South Neighborhood 
develops. They are not proposing to condemn property to implement this Transpo11ation Plan. 
But as people come in for subdivisions, and conditional uses, corridors need to be identified and 
they need to be preserved. As an example, with part of the Great Northern development we are 
looking at the extension of the right-of-way to extend JP Road further to the west. If we don't do 
that we have lost that option, and JP Road is a major road that feeds development on the east 
side of Whitefish back to Highway 93 and is a futw-e signalized intersection. Without having a 
transportation plan it is sometimes hard to justify preservation of those corridors as it develops. 

He said in February, they held their first public meeting and the map is  the representation 
of the ownership parcels of all the routes that were considered. They tried to address every 
reasonable route for the public to comment on at that February meeting and comment the public 
did. One comment was that a by-pass should be part of the study, but a by-pass is not a part of 
the scope of this study, what they are looking at primarily is the core of Highway93, how to 
preserve its capacity and provide access to property that is experiencing rapid growth. When 
they talked about preserving futw-e routes some people felt a designated route is  a condemnation. 
But the designated routes are actually very general. They have not studied the precise 
alignments, but as Whitefish continues to grow and some of these become more impo11ant like 
JP Road you may want to consider acquiring some of that right-of-way to make sw-e you have 
got options. Landowners out there felt they were comfortable the way it is now, and wanted to 
be left alone. He said however, if you just leave it alone it  will not be realized, because there 
will be pressures of development. The land will develop and that would preclude futme routes 
as the land develops. Proposing roads invites development, that is a perception, that if you 
propose a road it invites development, but the fact of matter is development will occur as 
demand and opportunity to develop lands coincide with each other. What this plan does is  
preserve routes so that access to those areas can be sufficient not only for emergency vehicles but 
to conserve capacity on Highway 93. There were some comments about extension of 18th Street. 
Council has a copy of the draft Transportation Plan and in the back of the document is a 
summary of the public comments that they received at the February meeting. In their analysis 
consideration was give to all the comments as well as additional analysis of what was being 
proposed. They start out at 13th Street and they are looking to extend 13th Street to the west, 
ultimately an option to take it to Karrow Avenue. They looked at an extension from 131h Street 
north, but it would take a lot of analysis to pick the alignment, so right now they did not show 
that connection. The red routes are the primary routes, on the east side, if you come off of 
Greenwood it lines up with 18th Street, they were looking to come down Greenwood behind 
Mow1tain Mall paralleling Highway 93 along existing rights of way and coming down behind 
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DePratu Ford, Auto Parts Store, then connecting up with the alignment with JP Road. Where the 
entrance is to the motels, RV Park a possible connection back to this north/south collector street 
on the east side of Highway 93. JP Road has insufficient width between Highway 93 and the 
bridge and that needs to be widened and there is the possibility of a signal location at JP Road. 

The west side, is to get a connection and extension of Baker Avenue. They tried to get it 
close to highway 93, down between the motels and RVPark and it is simply not going to work. 
It needs to come north of the RV Park, around on the west side and stay close to Highway 93 that 
is should not be a bother to folks in Park Knoll. It comes down to the north boundary of Great 
Northern and the future extension of JP Road. That would allow connections fmther south. 
Priorities would be to try and get those roads that will parallel Highway 93. It is not too early to 
start talking about preserving transportation routes and give people an expectation of what might 
happen. There is another extension north of Pizza Hut but south of the RV Park on the north side 
of Park Knoll with potential connections south, a possible connection south of the LDS Church 
and then the extension of JP Road across to the Great Northern property west. 

Council had several questions. 

Councilwoman Jacobson asked ifthere would be four routes through to Karrow Avenue 
and Mr. Kaufman said yes, eventually. Councilman Nelson asked if they specifically did not 
designate Columbia Avenue as a corridor. Mr. Kaufman explained they did not because of the 
hospital property proposed development. Councilman Hope pointed out that the hospital's plans 
for the assisted living units was no longer an option, and that weighed heavily on the decision not 
to go through that area and now they have given it up and the Columbia Avenue conidor seems 
logical. 

Mr. Kaufman pointed out that the City would have to condemn at lease two lots for the 
Columbia Avenue extension. 

Mayor Jenson opened the discussion up to the audience. 

Dave Monis asked who pays for the roads. Nick Kaufman explained that the developer 
pays for extension of roads. An audience member said that the City would take his land for the 
price you want to give for it and that is it. Nick Kaufman said no, what he said in the 
implementation phase we would not and are not proposing condemnation, they are proposing as 
the land is developed and as they come in for conditional uses or property for subdivision 
acquiring a right-of-way at a fair share contribution for the infrastructure that is required for that 
property in conformance with the transportation plan. 

Ed Luke questioned the extension of JP Road. Nick Kaufman explained that the City was 
working with Great Northern for the extension of JP Road. This road could be feasibly extended 
all the way to Karrow Avenue. He also emphasized that the City was not recornn1ending 
condemnation of anyone's property, but the City needs to plan now for transportation routes. 
The Transportation Plan would benefit everyone including the property owners . 
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Frank Newbury said he had written a proposal for a bypass years ago and now the City is 
talking about building a bridge on Seventh Street, so you bring in big semi trucks and make two 
extra turns to get truough this town, why not just go straight on Baker and turn on the highway 
and make it easy. Furthennore in 1959 Baker was built and the water runoff still went its natural 
comse across the street and you have shaky ground on both sides of the river. He felt the light at 
131h should be a blinking light and that area should have more signage about being in the left 
lane. 

Brian Luke had given his input on the south Whitefish area. Right now there are three 
land owners there that own 80% of that property that don't intend to develop. One is talking 
about a natLU·es conservancy to block this kind of thing. Not only do they not want it proposed, 
but they do not even want to see it on a map. 

Mayor Jenson said if it goes to a nature conservancy then there will be no need for the 
road and the road will never happen and that would solve that problem. 

Gary Elliott said he had been involved in a lot of different land planning issues, 
development issues and he urged the Council to give serious consideration to bringing Baker 
Avenue further west at the intersection of l01h to avoid all the problems related to getting around 
the motel and through the RV Park. This land currently is undeveloped, there is nothing there 
that would interfere with the road going south. It would give the ability of having Baker a two 
way street all the way south and out near the Highway 40 junction. The road would probably 
line up with O'Brien and would be an easier do. He said one thing that has not been clear 
enough to the people here tonight, is that as long as these people ov111 their land and as long as 
they do not want road development through their land it is not going to happen. Road 
development would only occur should they sell their land to someone that would develop it. The 
Great Northern Development has gone through a lot of heat because of the fact they have made 
provision for the extension of JP Road to the comer of their property, that is the only thing they 
control, that is the only thing that is proposed to be built for an extension westward of JP Road. 
As far as whether or not JP Road ever goes over to Karrow Avenue is entirely controlled by the 
property owners who own that land. If they decide not to sell it, if they decide to put it LU1der a 
conservation easement, nothing is going to happen, there is no threat to their property by saying 
that if some day they wish to develop the land, then yes this is where a road should go. If they 
do not decide to develop their land, then it is not going to go there and nobody is going to 
trespass on their land, nobody is going to force them off their land, or increase their taxes, or 
force them to contribute. This is simply something that says if in the future development occurs, 
that is where you think the road ought to go. 

Ed Luke said if you develop an area you have congestion and you come up and stop a 
dead end road, the fire chief says, wait the fire department cannot access the area, now where are 
you going to get your other access. You are going to talk to Dave Monis, Ed Luke about 
condemning property because you want another access. He emphasized there are people that 
have the power to condenm property. 
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Mayor Jenson explained what it involves is that each piece of property that wants to 
develop, will be required to provide ingress and egress, should they not be able to do that, they 
might have the option to go to Mr. Morris or Mr. Luke and ask for some of their property and if 
they say no the City is not going to go to them, on behalf of this homeowner or this property 
owner that we are going to condemn your land. That is not going to happen. 

Ed Luke said it is not just the City, they are County, they are not south Whitefish and it 
comes down to you are not going to stop progress, but if they build a dead end road, they know 
they have the ann of the Cotmty or City behind them to go ahead and condenm beyond that. 
That is what is bothering the people in this area. 

Mayor Jenson said this transportation plan has to be signed off on by the City and the 
Cotmty. 

Ed Luke said he was in favor of government, he likes City government, County 
government, State government, but was opposed to having roads planned for the South Whitefish 
area. 

Nick Kaufman stated that City government has responsibility, and that responsibility is to 
plan for future services. That is the City's responsibility and when the City looks at the County 
and their community that extends from the City of Whitefish into the County they see the areas 
that have potential for growth. So to fill that responsibility they did a land use plan for the South 
Whitefish neighborhood. They then studied to see how logically they could extend and finance 
infrastructure sewer/water into that area. Another thing they did was call for a Transportation 
Plan to see where the transpo11ation corridors should go. This is the fulfillment of that 
responsibility to see where these transportation corridors should go. It will become part of the 
adopted Master Plan which is a policy guide. A policy guide for the City of Whitefish so as 
these areas develop, if they develop, that they can look to this plan and know if right-of-way is 
needed. That is what the plan calls for. You folks as prope11y owners also have responsibilities 
and that is to protect your property rights. When you say there are tlu·ee major prope1ty owners 
who have no plans to develop, they have fulfilled their responsibility in planning for their 
property. The City of Whitefish is saying, but if it ever does develop, the City responsibility is to 
set a policy guide for where the corridors might go. 

Ed Luke said but when that plan is adopted that is where those roads will go, whether the 
property owners like it or not. 

David Morris questioned the proposed road across the Morris property. It is plarmed for 
the middle of the property and it is a family trust with the youngest member being 4 years old, 
we are talking about a lot of years. Why not go elsewhere with the road and get rid of those red 
dots on the map. He emphatically opposed placing the road across their property . 

Mayor Jenson assured them that the red dots mean nothing as long as the family owns the 
prope11y. 
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After discussion, Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to direct the Transportation Piao to the City-County Planning Board for 
consideration and public hearing. The motion passed unanimously. 

Nick Kaufman said they need to get Staff comments and update the plan, then the 
document would move fo1ward to the Planning Board for public hearing. 

Tom Jentz said it would either be addressed at the Pla1ming Board meeting September 
16111 or the October meeting. 

2. SEWER RA TES: City Manager Marks explained that the Sewer rates needed to 
be addressed. With the work that had been done at the treatment plant this last year this fund 
was barely holding its own. 

Public Works Director Wilson said they hoped to come to the Council tonight to ask for 
direction of a public hearing at the next meeting, however, they found out the sewer rate increase 
has to be advertised three times. What they were asking for was for Council to schedule a public 
hearing for the 71h of September Council meeting. He said we are walking a fine line with our 
commitment to maintain sufficient cash flows to have 125% of our annual debt service on the 
sewer bond. We also with the administrative order that was lifted, we made a commitment to 
make substantial improvements to the system on an on going basis. This year the improvements 
line item in the budget is zero. They originally set this up to look at a single rate increase of 
24%, that would let us continue without any real interruptions in our infiltration mitigation 
problems and other improvements, but they had to look at alternatives to that, so the other item 
they were proposing is a phased increase with a 12% increase effective September 1st that would 
take care of our bonding coverage issues and get the fund in basic order. Another 12% rate 
increase would take place in the next fiscal year. That would let us in the next fiscal year pick up 
again on the system improvements. The Big Motmtain Agreement they would be bringing the 
agreement to Council for final approval has that Viking lift station upgrade in 2002. Also the 
sewage lagoons, the next big issue is the removal of sludge from the lagoons. They are hoping in 
2001 to take out upwards of a million dollars sludge removal and disposal project. This rate 
increase would put us in a position for the financing of that project. Those are the issue they see 
why we need the rate increase. 

The base rate change would be $2.80 per month increase in the base rate and a similar 
increase a year later. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to set 
the public hearing for the sewer rate increase for September 7, 1999. The motion passed 
unanimously. 

City Attorney Phelps explained that the sewer increase proposal would be advertised for 
three weeks and all utility users would be notified telling them what effect the proposed rate 
increase would have on each users bill and also they would be notified of the public heating. 

10  



• 

• 

• 

COUNCIL MINUTES 
AUGUST 2, 1999 

3. DESIGNATING WHITEFISH RIVER AS A CANOE TRAIL-MIKE 

FITZGERALD: Mike Fitzerald, Chairman of the Park Board, on behalf of the Park Board, 

requested the Council designate Whitefish River as a canoe trail. They are not eliminating, 

changing or doing anything but basically promoting Whitefish River as a safe place to canoe. A 

lot of people do not know about the river and it is their belief that with the land the City owns 

along the river would benefit the City of Whitefish if it was promoted and cleaned. The Park 

Board was asking the Council to endorse them in their efforts. 

Councilman Hope felt it was a great idea from the standpoint of marketing the City. 

Mike Fitzgerald said that State Lands, Fish Wildlife and Parks were in favor of Whitefish 
River being designated as a canoe trail. 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker to 
designate from the mouth of the river to Highway 40 bridge as a canoe trail. The motion 
passed unanimously. 

4. LAKESHORE CONSTRUCTION APPLICATION-WLP-99-Wl 3-STEVIN 
FAMILY TRUST 

5. LAKESHORE CONSTRUCTION APPLICATION-WLP-99-Wl 7-CHAD 
6. LAKESHORE CONSTRUCTION APPLICATION-WLP-99-Wl 7 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to 
Approve WLP-99-W13-Stevin as recommended by the Lakeshore Protection Committee, 
subject to ten conditions of approval. Approve WLP-99-W16-CHAD as recommended by 
the Lakeshore Protection Committee, subject to ten conditions of approval. Approve 
WLP-99-Wl 7-Kinonen as recommended by the Lakesbore Protection Committee, subject 
to 12 conditions of approval. The motion passed unanimously. 

After discussion, Councilman Nelson amended the motion, seconded by Councilman 
Gwiazdon, that on WLP-99-W13 on the added Condition #9 (Lakeshore Protection 
Committee) state that that condition be at the discretion of Whitefish City Staff to 
interpret. The motion passed unanimously. 

CITY MANAGER'S REPORT 

1 .  RESORT TAX COMMITTEE RECOMMENDATION: City Manager Marks 
explained that included in the Council packet was a recommendation from the Resort Tax 
Monitorin� Committee seeking an election to reform the Resort Tax to a 3-2-1 tax rate. With a 
August 1 91 election filing deadline looming, the Council will need to provide direction related to 
this recommendation. A public hearing could be scheduled for August 1 61h . He had given the 
Council the Resort Tax Committee recommendation, the state statutes governing the issue, a 
copy of the current City Ordinance and some background material generated by the City 
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Attorney. If the Council wishes to be more deliberate on this issue there is an election scheduled 
for this coming June. 

Mayor Jenson said his inclination would be that the Resort Tax Committee does not talce 
this lightly, but there are a number of things that need to be considered if Council is going to 
direct it be placed on the ballot. Other things need to be considered, they are talking about 
adding lottery tickets to the taxable items, plus being broad based. There are questions about 
cars, electronics, etc. He encouraged the Council to be cautious. 

Councilman Gwiazdon appreciated the Resort Tax Committee's work and 
reconunendation on this. He has some real concerns being a retailer. He thought he was seeing 
the first signs of this being a non-issue for his company, where people are not constantly 
complaining about the resort tax and shopping other places. The risk we run here is that it has 
not been in place for five years in its cwTent form and to bring it back up now and try to rush into 
it is ridicules. Even next June is to soon. It is going to enflame the issue again, it is already 
headline news. He thought this would be raising the whole issue for people once again and 
people that don't charge the tax get harassed all the time, because it is guilt by association. 
Personally as a business person, and someone that appreciates what we are doing with the the 2% 
tax he felt it was premature to jump into this and try to change it before it has gone five years in 
its current form . 

Councilwoman Metzmalcer felt it was way too much work to have it done by the August 
19111 deadline. She had always felt the 3-2-1 was a good idea but was opposed to doing it in two 
weeks. 

Councilman Nelson agreed with Councilors Gwiazdon and Metzmaker. 
Councilwoman Jacobson said the Resort Tax Committee in general thought that the 

public has accepted the tax, that the City is doing what they are supposed to do with it, and part 
of wanting to get it on the ballot in November was that Cotmcilor Stephens will be leaving the 
Council and he is the one that has done all the background work on changing it to 3-2-1 .  The 
Committee does not see it anymore as a threat to people that are paying it because they are going 
to vote on it. The Resort Tax cannot be changed or used any way but what is voted on by the 
people. There is no reason to consider it as a threat now or ever. 

Councilman Hope had the opportunity to talk to a few business people and they 
appreciated that the tax is now a non-issue. If it is changed could raise the issue again and chase 
people to other communities to do their shopping. He agreed with the other Councilors that this 
was not the right time. 

City Attorney Phelps explained that the list of taxable items would have to be published 
before the vote of the people. There are potential legal issues with the 3-2-1 and whether you 
can do that and he recommended asking for the Attorney General's opinion on whether it is 
legal, and if it is then Council would know it could be put on the ballot. The deadline for the 
June ballot would be 75 days before the election and the City would have the Attorney 
General's opinion by this date. 
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Councilman Gwiazdon was not opposed to having the public vote on the 3-2-1 but 
Council needs to plan and it needs to be done carefully or it is going to raise a lot of commotion 
that will effect everyone. 

After some discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Hope, that City Attorney Phelps request the Attorney General's opinion on 
whether the 3-2-1 tax is legal and a viable option. The motion passed unanimously. 

City Manager Marks said the gentleman earlier in the meeting addressed the Solid Waste 
issue and there was a letter circulated to the Cow1cil. He was not here during a lot of the 
happenings prior to what this letter addresses, but it does appear to him that the Council 
appointment of Ben Cohen has not been approved by the Commissioners or the Solid Waste 
Board. 

City Manager Marks said with Council approval he would like to be the City's 
representative on the Solid Waste Board. It is important to have representation on that Board 
and it is our opportunity to educate our Staff about what they are doing at the Solid Waste Board 
in the way of solid waste and garbage collection, because the City is in the same business. They 
are a specialized unit of local government and often times they will have more expertise than we 
do in a general purpose government. So he would like to represent the City at least as a 
temporary representative, he views it as an opportunity to learn more about solid waste. 

City Manager Marks would draft a letter to the County Commissioners telling them of 
this decision and Mayor Jenson would sign the letter. 

City Manager Marks said it can1e to his attention that Councilor Stephens had concerns 
about the change orders related to Baker A venue. He wanted to address that. There have been 
some change orders to the project which Public Works Director Wilson reported to the Council 
previously. He had visited with City Manager Marks about where the additional costs should be 
charged off to. City Manager Marks said mindful the ordinance does address that on road 
projects that the Resort Tax is qualified to pay for all underground utilities, mindful also the fact 
that the sewer fund is very much in the red, also mindful of the fact that the City has just engaged 
a large project in the water fund to construct the new improvements for our water system, and 
also mindful of the fact that water/sewer funds typically are not planned for this type of a project. 
Mindful of all those things it was his direction to public works that we should charge these items 
back to the funds that were approved by the City Council for this project. That was the Resort 
Tax and the Tax Increment Fund. He has asked public works to break the additional costs by the 
same ration that the Council approved for the project. He believes his decision was 
administrative in nature, if the Council has concerns about that he would certainly like to know. 
To date the additional costs on Baker amounts to $66,600 and this was primarily due to trying 

• to match up the approaches on Seventh and Eighth Streets. 
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Councilman Gwiazdon said it was frustrating to him to see this amount of over-runs, but 
what he is hearing is plus or minus 1 0%, but the other frustrating thing is that when we do these 
projects, a year or two down the road things start to deteriorate and do not hold up. It was 
explained to him that we have no recourse on that. He is watching them now putting in the 
sprinkling system out on Highway 93 and is seeing rocks and chunks of things being thrown 
back into that ditch and he did not look to see if they covered all that pipe with sand, but if they 
did not, he guarantees the City will be digging it up now and in the future. What is frustrating to 
him is things like the viaduct the roads are falling apart on both sides, the concrete biidge on 
Baker has big chunks of concrete out of it and we have no recourse. So we are paying all this 
money plus additional 7% and he was not confident that in five years it will not be falling apart 
again. 

Public Works Director Wilson explained that the viaduct is not oms, the bridge is not 
ours it is the County. They encouraged the County to come in while the road was closed and fix 
the bridge, but they would not do it. He felt the City was getting good value and fair prices on 
Baker. Some changes are inevitable but his goal is to have them in the range of two or three 
percent. 

CITY ATTORNEY'S REPORT 

City Attorney Phelps had nothing to report. 

COUNCIL REPORTS OR REPORTS OR COMMENTS 

Councilwoman Jacobson said it was a privilege and exciting to be involved in all the 
things happening in Whitefish. She looks at Whitefish and it looks so great and is looking better 
all the time. All the things that are being accomplished is terrific. 

Councilwoman Metzmaker voiced concerns about the munber of dogs that were being 
brought to the Grouse Mountain soccer fields during events. It is a concern because of all the 
kids out there. 

She pointed out that there is a big billboard (Whitefish Chamber Sign) in the Columbia 
Heights area. She was disappointed because the City has a strict sign ordinance trying to 
eliminate billboards in Whitefish and the Chamber is scenically blighting Columbia Heights with 
that big billboard. 

She read Shelley Germann's negative letter about the council, and she felt bad and you 
kind of doubt yourself about what you are doing, but she works for Glacier Guides and takes a 
lot of clients out and one lady raved about Whitefish and thought it was a beautiful community. 
And after that Councilwoman Metzmaker felt maybe the Council is doing something right. 

She pointed out that Council had decided that architectw-al stamps were necessary on all 
plans for any building that would be occupied by the public. 
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She received a call from a woman who was very upset about the police in town, they are 
not catching speeders coming into town and was concerned about Highway 40 (which the City 
has nothing to with). There was also concerned about Brad Jolmson, City Judge comes and goes 
and does not post his hours, and tells people he will be there at ce1iain times and he is not there. 
She felt the judge should post when he will be in his office. 

Cotmcil requested City Manager Marks notify the judge that his office hours should be 
posted and when they are not in the office Staff should be notified. 

Cow1cilman Hope had talked to some of the businesses in town and they were upset 
about the traffic on Spokane Avenue and the fact it was not good for business. He asked if Baker 
could not be opened during business hours. 

Public Works Director Wilson said it would be opened next week. 

CoW1cilwoman Jacobson asked City Manager Marks if he had addressed Council 
concerns (with the Police Department)about nothing noticeable happening with the Police Chief. 
He said yes and they are working on that. 

Mayor Jenson handed out forms for the Council which is a two fold piece of paper he 
wanted the Council to take with them, look over decide what they were going to do with it, make 
any comments. He has been through this document and endorses it. City Manager Marks did a 
good job of putting it together. There are a couple other issues, one is developing a job 
desc1iption for the City Manager, he is doing that, and also sometime in the future the Council 
needs to have a special meeting on this issue. He recommended the Council meet the first week 
in September. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
adjourn at 10:20 P.M. The motion passed unanimously. 

ATTEST: 

{rff. Aeft;-1 � 
City lerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
August 16, 1 999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2.  COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the August 2, 1 999 Council meeting. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request to schedule a sign ordinance workshop. 
b) Recommendations from Project Whitefish Kids Lease Committee. 
c) Request for approval of an inter-local agreement to provide interim 

building inspection services for the City of Columbia Falls. 
d) Resolution No. 99-25: Authorizing Home Investment Partnership Grant. 
e) Resolution No. 99-23: Annexing Jehovah's Witnesses property. 
f) Request for approval of final plat for Subdivision #149 (Jehovah's 

Witnesses). 
g) Resolution No. 99-24: Annexing Pamela and Earl Dryer property. 

7. COMMUNICATIONS FROM CITY MANAGER. 
a) Discussion on parking lot adjacent to Serrano's Restaurant. 
b) Fiscal Year 1 999-2000 Budget Options and Recommendations. 
c) Resolution 99-22: Approving Cost Allocation Plan. 

8. COMMUNICATIONS FROM CITY ATTORNEY. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

10.  ADJOURNMENT. 
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Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

August 16,  1999 City Council Agenda Report 

Consent Agenda 

1 .  Council minutes from the August 2, 1999: Minutes are provided in the packet. 

Public Hearings - None. 

Community Planning and Development. 

a) Request to schedule a sign ordinance workshop . 

As per earlier Council direction, this item has been placed on the agenda to 
schedule a sign ordinance workshop. 

b) Recommendations from Project Whitefish Kids Lease Committee. 

A report from the Council's Sports Complex Committee addressing issues 
related to the lease with Project Whitefish Kids, is included in the packet. 
The report makes recommendations to establish the complex as an alcohol
free zone, retain section 5 of the original agreement related to maintaining a 
youth-oriented facility, requiring paving of the parking lots within three months 
of opening the facility, and limiting the hours of use to between 8 AM and 1 1  
PM. The committee is divided on the issues of a PA system and lights. After 
allowing a spokesperson for both sides to present arguments pro and con on 
the PA system and lights, the committee is seeking a decision by the full 
Council on these undecided points. A copy of the previous agreement has 
been included in the packet for Council review. 

c) Request for approval of an inter-local agreement to provide interim building 
inspection services for the City of Columbia Falls. 

As you may be aware from local media reports, the City of Columbia Falls 
Building Inspector has resigned effective Wednesday, August 18,  1 999. As a 
result, Columbia Falls has received a letter from the Montana Department of 
Commerce stating that the City must.hire or contract for enforcement of 
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building, mechanical, plumbing and electrical codes prior to the departure of 
their present inspector, or the City will lose their inspection certification. The 
State would then take over the City's inspection program. Columbia Falls 
Mayor Gary Hall and Attorney Dean Chisholm met with Mayor Jenson, 
Inspector Virgil Bench and myself, yesterday, to discuss an interim agreement 
wherein the City of Whitefish would cover the Columbia Falls inspection 
territory. The agreement would give Columbia Falls time to consider options 
without losing their program, and Whitefish would be reimbursed for services 
rendered. Virgil Bench has expressed his willingness to take on the 
additional workload for an interim period. There was also discussion about 
the possibility of a long-term agreement, however, the immed iate request is 
only temporary. Attorney Chisholm agreed to provide a draft agreement to 
Attorney Phelps prior to the Monday .night Council meeting. He said the 
agreement would likely be on a month-to-month basis with a 1 5-day, no
cause termination clause open to either party. Staff will have a copy of the 
agreement ready for Council consideration Monday night. Although we will 
need to be alert to not overload Virgil, I am recommending approval of the 
interim inter-local agreement with Columbia Falls. Virgil supports this 
recommendation. 

d) Resolution No. 99-25: Authorizing Home Investment Partnership Grant. 

SueAnn Grogan has requested Council approval of the above referenced 
resolution. The resolution provides authorization for Ms. Grogan to apply for 
a FY1999 HOME Investment Partnership Grant for housing rehabilitation. A 
letter from Ms. Grogan and a list of program certifications to be pledged by 
the City has been included in the packet. SueAnn has performed well for the 
City with the most recent housing rehabilitation grant and the need to improve 
our stock of affordable homes continues. Therefore, I recommend adoption 
of the resolution. 

e) Resolution No. 99-23: Annexing Jehovah's Witnesses property. 
f) Request for approval of final plat for Subdivision #149 (Jehovah's Witnesses). 

FRDO has received an application from the Whitefish congregation of the 
Jehovah's Witnesses for final plat approval and annexation of Subdivision 
#149. This is a two-lot subdivision located between Highway 93 North and 
Lion Mountain Road west of Whitefish. Preliminary plat approval was granted 
by the City Council on July 6, 1999 subject to nine conditions. The final plat is 
in substantial compliance with the preliminary plat and all conditions have 
been met. FRDO and City staff recommend approval of the final plat. The 
request for annexation should be acted on prior to approval of the plat. A 
report from FRDO is included in this packet. 

• g) Resolution No. 99-24: Annexing Pamela and Earl Dryer property. 
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A request for annexation has been received from the owners of the subject 
property. An extension of services plan has also been prepared in support of 
this annexation request. Staff recommends annexation of the subject 
property. 

COMMUNICATIONS FROM CITY MANAGER. 

a) Discussion on parking lot adjacent to Serrano's Restaurant. 

Patrick Schur, owner of Serrano's Restaurant, has approached the City with a 
proposal to participate in the paving of the parking lot adjacent to his 
restaurant. Mr. Schur says he plans to have sod installed on the property 
within the week under an agreement with the property owner. However, he 
wants to give the City the opportunity to retain the property for downtown 
parking. Mr. Schur reports that paving will cost $8,900. He says he can 
provide $4,000 if the City will provide the balance. Mr. Schur also says the 
property is currently for sale, however, if the City opts to help with paving 
costs the property owner has indicated he would want a lease with the City. 
The cost of the lease would be a matter of negotiation. I have told Mr. Schur 
that I am not optimistic the City will participate in this project. Although I 
recognize the need for parking in the downtown area, City participation in the 
project would likely set a precedent for City participation in other parking lot 
paving projects. And, although initial paving costs would be minimal, I believe 
a lease would be costly. Therefore, I am recommending against City 
participation in this project. 

b) Fiscal Year 1999-2000 Budget Options and Recommendations. 

A lengthy report related to this matter is included in the packet. 

c) Resolution 99-22: Approving Cost Allocation Plan. 

This resolution constitutes a major component of my budget 
recommendations. The cost allocation plan is discussed at length in the 
enclosed budget report. 

PLEASE NOTE: The City Council meeting will be held in the new Council 
Chambers in City Hall! 

Sincerely, 

Gary B. Marks 
City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 16, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P .M. Council Members present were Stephens, Jacobson, Nelson, Metzmaker and Hope. 
Councilman Gwiazdon was absent. Also present were City Manager Marks, City Attorney 
Phelps, Public Works Director Wilson, and Fire Chief Sipe. 

PLEDGE-OF-ALLEGIANCE 

Marissa Jenson led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Carol Hoveland was impressed with the new Council Chambers and with the elevator. 
She was surprised there was enough room for the elevator and the Council Chambers are much 
better than the old Council Chambers. 

COMMUNICATION FROM VOLUNTEER BOARDS 

There were no volunteer board comments. 

CONSENT AGENDA 

a) Approval of minutes from the August 2, 1999 Council meeting. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson to 
approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEAIUNGS 

There were no public hearings scheduled for this Council meeting. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) REQUEST TO SCHEDULE A SIGN ORDINANCE WORKSHOP: The Mayor 
and Council requested a meeting be scheduled after Labor Day. A reminder would be given the 
Council at the September J1h Council meeting. 

b) RECOMMENDATIONS FROM PROJECT WHITEFISH KIDS LEASE 
COMMITTEE: Councilman Stephens reported the conuuittee on the Sports Complex met and 
discussed five issues that were a contention between the neighbors and the Sports Complex 
organizers. All issues were agreed upon except the PA System and the Lights. 

1 
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COUNCIL MINUTES 
AUGUST 16, 1999 

Councilman Nelson said he would make a motion to approve this at first reading leaving 
room for amendments and having the first reading so Council could address the issues at the first 
meeting in September. He hoped the Council would allow a spokesperson for both sides to 
present argw11ents pro and con on the issues of the PA System and the Lighting. 

Councilwoman Jacobson requested to address both issues separately and inte1ject this 
into the motion. 

Councilman Nelson said his motion would allow amendments and Council could address 
the two issues tonight. 

Councilman Stephens said he did not know how he could vote on motion on the lease 
when he does not know how he feels about these two issues, which are 1ight now included in the 
lease as allowable. He would personally would like to hear some data before making that 
decision. 

Mayor Jenson recommended addressing the two issues first and then they could be 
included in the motion. He requested that lighting be addressed first. Council would hear from 
one opponent and one proponent and he asked that the proponent speak first. 

• LIGHTING 

• 

Dr. Jay Erickson, representing Whitefish Project Kids and also Whitefish Baseball, 
highlighted a couple of things. History wise, they had negotiated this lease once, and all of the 
things negotiated into the lease eight or nine months ago and their stand has always been that 
was a good lease at that time and now the Council is going back a re-hashing it in a new location, 
but they are the same issues. In terms of lighting they felt it was an important part of this project, 
especially those that are involved in baseball and softball as well as soccer. There are times 
when lighting is needed. Both early in the season and late in the season, when the days are short 
and they feel it is an important part of the project. Also it would be needed for their tournaments 
during the sununer. The lights now days are very direct and very specific, and they would take 
that into account and shield the lighting. One of the compromises they offered at the sub
committee meeting was that currently the fields can be used from mid April to mid October, and 
the proposal they made as a compromise was instead of having it wide open as it is now in the 
current lease, they would agree to allow 75 day use which is a 60% reduction from the current 
lease. The games generally start at 4:30 P.M. and go until about 9:00 P.M., however, they would 
like to have the flexibility of having the lighting, Sometimes they have bad weather and games 
are extended until later and the lighting would be needed. 

Councilman Nelson pointed out that currently in the lease it states: "To the extent 
possible without decreasing necessary illumination for the facilities, any such lighting installed 
shall be designed and directed in a way so as to not produce glare or annoy neighboring 
properties". He said what that means to Whitefish Project Kids is if there are complaints about 
lighting, they would have to bring th.is issue back for further negotiations. 
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AUGUST 16, 1999 

Dr. Erickson said they wanted to be good neighbors and would be willing to discuss this 
with the neighbors and Council if a problem should occur. 

Mayor Jenson asked opponents to speak at this time. 

Terry Nelson, resident on Monegan Road, was a part of the committee meetings and 
essentially the only people that had talked about the lights was baseball. Joe Basirico has told 
them lighting is not an issue, soccer would not need lighting. Now there is one field, and with 
the new fields there will be triple the fields available so that all the teams can play with out 
needing the lighting. They are saying they will shield the lighting, however, look at Big 
Mountain and the Library lighting, it can be seen for miles. It will be a nuisance for the 
neighbors. He reiterated that with the increased number of playing fields there was no need for 
the lighting. 

Councilwoman Jacobson recapped what she had heard from people in the corrununity and 
also in the audience. There was concern about late play interfering with kids and school work, 
the glare of the light in homes is unacceptable. People in the spring and surruner like to enjoy 
their patios, decks and should not have to put up with lighting from the ball fields . 

Councilman Stephens suggested lighting other fields such as Armory field, Grouse 
Mountain Park where there would not be a neighborhood impact. 

Cow1cilwornan Metzmaker pointed out that weather delays are often encountered and 
games have to be rescheduled, she recommended lighting for one field. 

Councilman Hope said he had interesting conversations with a number of people today, 
and they included both sides of the issue. Dale Duff might have had the wiser compromise, he 
said the council did not have to decide this issue tonight. Let it ride a year or two and see what 
the effect of having additional fields has on the number of lights that would be needed and also 
the PA system could be handled the same way. Then the Whitefish Project Kids could come 
back to the Council with history and they could see if the lights/PA system is needed. 

Councilman Nelson was a supporter of the project, and agreed that Dale Duff was the 
most persuasive call he had received today. Councilor Nelson does have feelings for the 
neighbors, but he also believes that this project can be done without it being so intrusive that it 
really effects their quality oflife. He based that on a couple of observations; he is close neighbor 
to Memorial Park ballfields and does not believe that sort of thing is all negative. There are 
times when the lights are more than he wants, but the times they do that are linUted and last for 
an hour. The neighbors get used to that. When he looks at this project in comparison to his 
neighborhood the distance is no greater and might not be obtrusive to them. The fact is 
Whitefish Kids Project is the owner of this particular project and will be providing all the funds 
for this project and will not be a burden to the City. The clauses that are built into the cu1rnnt 
lease give the neighbors a great deal of opportunity to let the City Council know in the futme if 
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there is a problem and it can be brought back to the City Council and dealt with at that time. He 
was opposed to eliminating lighting totally from this project. He felt the the C0Lu1cil needed to 
make one difference in the lease and he would propose that tonight. There are two kinds of 
lighting involved in this project; the ballfield lighting and security lighting that has not been 
talked about. The Council should not eliminate the security lighting. The Council should make 
allowances for the security lighting because they need to have it. 

Cow1cilwoman Jacobson agreed with CoW1cilman Stephens on lighting other ballfields, 
that was recommended to the Whitefish Project Kids people and they said it would not happen. 

After discussion, Councilwoman Jacobson made a motion, seconded by Councilman 
Stephens, that the lights not be used for two (2) years. The Whitefish Project Kids could 
stub the lights in and if they feel they are needed they should come back to the City 
Council. The motion passed with 3 aye votes and 2 no votes. Councilors Metzmaker and 
Nelson voted no. 

Councilman Nelson made a motion, seconded by Councilwoman Metzrnaker, to 
allow the security lighting. This motion was withdrawn as language was already in the lease 
agreement. 

• PA SYSTEM 

• 

Jay Erickson explained the need for the PA system and said they would try and arrange 
the fields so there was little impact on the neighbors. He emphasized the need for the PA 
system. 

Terry Nelson felt the PA system would be a nuisance, the PA systems are for adults and not for 
the kids. He felt they were not necessary and should not be allowed. 

Councilwoman Jacobson pointed out that this neighborhood was different than the 
Edgewood neighborhood, this complex will be sw-row1ded by homes the other was not. She felt 
the neighbors would not be able to enjoy their decks, patios, etc., the PA speakers carry a long 
way and would be disturbing. 

Dr. Erickson pointed out that both the Memorial fields and the Jack Zerr fields had PA 
systems and they were necessary for the Whitefish Project Kids fields. He emphasized that the 
Whitefish Project Kids were negotiating the lease with the City Council and they felt they had a 
good lease agreement already. 

Councilwoman Metzmaker felt the PA system was needed for safety reasons. If children 
are lost or hurt they need the PA system. The PA system is the exciting part of baseball, but she 
was in favor of finding a way of directing the noise away from residential by henning, etc. the 
PA system should be allowed for safety issues. 
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Cow1cilman Hope suggested the PA System be handled the san1e way as the lighting and 
if at a later date the Whitefish Project Kids feel the system is warranted they can come to the 
CoWlcil and again request it. 

Councilman Stephens was aware that Dr. Erickson was frustrated with the Council over 
these issues, but personally he felt he had compromised a lot of things and voted consistently in 
favor of the complex. Dr. Erickson's frustration, frustrates him The Council has done the best 
they possibly can do, he does not feel guilty about modifications that have been made to the 
lease. 

Councilman Nelson said he was frustrated, the CoWlcil does have a strong lease 
agreement that speaks to these issues and it gives a great deal of opportunity for the neighbors to 
have input on a yearly basis and there is also language in it that gave any neighbor who foWld 
this a nuisance to come to the City CoWlcil and discuss the issues. The PA system calls for 
wording that said "be installed and operated in a manner does not disturb neighbors". These 
things are all in the original lease agreement and essentially what Council would do if they vote 
against this as has been done by voting against the lighting is to change the tune and appeal for 
these folks. He does see this as an issue that is very frustrating for people who are willing to go 
out and give a great deal of effort to raising funds for this project and then be infom1ed they can't 
do the project the way they want to do it. He believes the sound system certainly is not so 
intrusive as to tossed it out. 

Steve Howe explained that they were frustrated because this project is for the kids in 
Whitefish not for adults. He said residential is planned for the surrounding area around the 
Whitefish Project Kids complex and they would certainly do their best to make sure lighting and 
the PA system is unobtrusive to the neighbors. This complex is for the community and will 
attract a lot of people. Mr. Holiday would rather not have lighting but it would be used so 
minimally that he said go ahead and put the lighting in. He favored having the PA system. 

After discussion, Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to allow the PA System to be used for tournament use only, include tbe 
current wording in the lease, which says "shall be designed, installed and operated in a 

. manner and volume that does not unreasonably disturb neighboring properties". The 
motion passed with 3 aye votes and 2 no votes. Councilors Hope and Jacobson voted no. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve a second reading of the lease between the City of Wbitefish and Project Kids for 
its Riverside at Whitefish location including all amendments to that lease as approved by 
further motions this evening. Drafting by the City's legal staff final form of the document 
to be approved at a second reading the 1st meeting in September. 

Councilman Nelson had five amendments to the motion. The amendments came 
from the committee meeting last week. 
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1. Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
to have the City Attorney review the lease agreement approved previously for the East 
Edgewood property and revise that lease document in all areas which apply exclusively to the 
Edgewood property including such things as property descriptions, water wells and other things 
that are exclusive to the Edgewood property. 

2. Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
to adopt the recommendation of the sports complex committee to add wording to the lease 
making it an alcohol free zone. 

3. Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
to retain the wording in Section 5, concerning this facility being a Youth Sports Complex 
and not an Adult Sports Complex. 

4. Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
revise the wording in Section 23, Parking Lot ;to indicate that the parking areas will be 
paved within three (3) months after the facilities open for use. 

5. Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
to adopt the recommendation of the Sports Complex Committee and retain the wording in 
section 24, concerning the hours of operation 8:00 A.M. to 1 1 :00 P.M .. 

The motions for the five (5) amendments passed unanimously. 

The motion to approve the lease at a second reading at the September 7111 Council 
meeting was passed unanimously. 

c) REQUEST FOR APPROVAL OF AN INTER-LOCAL AGREEMENT TO 
PROVIDE INTERIM BUILDING INSPECTION SERVICES FOR THE CITY OF COLUMBIA 
FALLS: City Manager Marks explained that the City of Columbia Falls Building Inspector had 
resigned effective Wednesday, August 18, 1999. As a result, Colwnbia Falls has received a letter 
from the Montana Department of Commerce stating that the City must hire or contract for 
enforcement of building, mechanical, plumbing and electrical codes prior to the departure of 
their present inspector, or the City will lose their inspection certification. The State would then 
take over the City's inspection program. Columbia Falls Mayor Gary Hall and Attorney Dean 
Chisholm met with Mayor Jenson, Inspector Virgil Bench and City Manger Marks yesterday to 
discuss an interim agreement wherein the City of Whitefish would cover the Columbia Falls 
inspection ten-itory. The agreement would give Columbia Falls time to consider options without 
losing their program, and Whitefish would be reimbursed for services rendered. Virgil Bench 
had expressed his willingness to take on the additional workload for an interim period. There 
was also discussion about the possibility of a long-term agreement, however, the immediate 
request is only temporary. Attorney Chisholm agreed to provide a draft agreement to Attorney 
Phelps prior to the Monday night Council meeting. The agreement would likely be on a month
to-month basis with a 15 day, no cause termination clause open to either party. He said Staff 
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AUGUST 16, 1999 

would have a copy of the agreement ready for Council consideration tonight. He said he was 
recommending approval of the interim inter-local agreement with Columbia Falls. Virgil Bench 
supports this recommendation. 

City Attorney Phelps further reported that mid afternoon he received from the Columbia 
Falls City Attorney a draft of an interlocal agreement. It is very simple, basic and brief. He had 
looked it over and if the Council is inclined to do something like this, it is adequate and for such 
a short term it is for three months and either party can get out of it after three months with fifteen 
days notice. It proposed a 50-50 split of fees, but he and City Manager Marks wanted to talk to 
Virgil Bench and find out what share the City really should be collecting. Virgil was not 
available today so he and City Manager Marks put together a proposal of 65% and advanced that 
to them and they are taking it to their City Council meeting tonight. There is also an 
indemnification provision in the agreement. Since the City is helping out in a pinch we do not 
want to indemnify them to that extent so we proposed something milder and treated the City 
more fairly. Again their City Attorney was going to take that to the Columbia Falls City Council 
tonight. If the Council is inclined to do this, he believes this agreement would be sufficient and 
he suggested Council approve it in principal and give he and City Manager Marks leeway to 
negotiate and sign the lease, because undoubtedly the Columbia Falls City Council will change it 
tonight and there will not be time for another Council meeting in each City to consider the 
changes that each Council makes. He asked Council to give Staff leeway to negotiate with 
Columbia Falls and that way something could be signed in the next day or two. 

Mayor Jenson said after talking at length with Gary Hall on this issue a couple of times 
and then at the meeting, there are two issues involved here. Not the least of which is being a 
good neighborhood. They are in a pinch, they had a building inspector who resigned and put the 
City of Columbia Falls in jeopardy with the State and we can help out. The second issue is this 
could lead to something that both Cities could have a cooperative program that could down the 
road, not only improve both programs but actually be cost effective. On a month by month basis 
it is 'Yorth testing the program to see if it is going to work and in the City's best interest. 

Cow1cilwoman Metzmaker asked if the City was jumping into something contentious for 
Virgil Bench to contend with? She was concerned about Virgil because he is so busy with the 
Whitefis� building inspections. 

City Manager Marks assured Council that Virgil Bench has been one of the strongest 
advocates of the City doing this agreement. He feels very strongly that we need to support local 
control of building codes programs and protect our neighbor from this kind of thing happening. 
It is a delicate situation, there was a matter of philosophies and how their building progran1 was 
being directed. The Mayor, Gary Hall has expressed confidence in Virgil Bench and his 
philosophy and how he administers his job for the City of Whitefish. 

Mayor Jenson pointed out that if the program does not work out, the City can back out of 
the agreement. 
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Councilman Stephens supports this concept, but there are a couple of troubling things to 
him that he would want resolved before signing the agreement. 1) He has heard that there is 
construction going on in the City of Whitefish that is not being inspected, where they do not get 
to it in time and the contractor just goes ahead and does his project. If the City Staff is so busy 
now are we looking at hiring a half time person? He felt the term for one month was insufficient 
to react. It should be a three month term. 2) He has not heard mentioned all the Board of 
Adjustment meetings that the building inspector has to attend. That takes considerable time. 
Would he have to attend the Board of Adjustment meetings in Columbia Falls? 3) Report on a 
monthly basis, he feels it should have a time frame such as the 15111 of the following month. 

City Attorney Phelps said the first one, although they originally proposed a month to 
month agreement this agreement has a three month term and then it rolls over month after month. 

City Manager Marks pointed out that if at the end of the third month the agreement was 
not working out, the City would temlinate the agreement and discuss with them different 
arrangements. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker to 
approve the Interlocal Agreement with the City of Columbia Falls. The specifics to be 
worked out by the two attorneys and Staff. After discussion, the motion passed 
unanimously. 

c) RESOLUTION NO. 99-25: AUTHORIZING HOME INVESTMENT 
PARTNERSHIP GRANT: City Manager Marks explained that SueAnn Grogan was requesting 
Council approval of Resolution No. 99-25. The resolution provides authorization for Ms. 
Grogan to apply for a FY1999 HOME Investment Partnership Grant for housing rehabilitation. 
There was a letter from SueAnn Grogan and a list of program certifications to be pledged by the 
city that were included in the Council packets. He felt SueAnn has performed well for the City 
with the most recent housing rehabilitation grant and the need to improve the stock of affordable 
homes continues. He recommended adoption of the resolution. 

SueAru1 Grogan reported that she would be applying for a HOME grant in the amount of 
$324,000. The minimwn 5% match for this grant has been dropped for 1999 applications. She 
would seek funds to continue the owner occupied rehab program set up this year, as well as look 
into the possibility of rental unit rehab and/or conversion. She would ask Council to hold a 
public hearing possibly in September and then she would move forward with a written proposal. 
The grant deadline is October 4th and would be awarded by December 9th. She would start the 
program by January. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
approve Resolution 99-25, authorizing the Home Investment Partnership Grant. The 
motion passed unanimously . 
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e) RESOLUTION NO. 99-23: ANNEXING JEHOV AR'S WITNESSES 
PROPERTY: Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, 
to adopt Resolution 99-23, annexing the Jehovah's Witnesses property. The motion passed 
unanimously. 

f) REQUEST FOR APPROVAL OF FINAL PLAT FOR SUBDIVISION #149 
CJEHOV AH'S WITNESS): FRDO had received an application from the Whitefish congregation 
of the Jehovah's Witness's for final plat approval and annexation of Subdivision #149. This is a 
two lot subdivision located between Highway 93 North and Lion Mountain Road west of 
Whitefish. The site is described as assessor's Tract IC in the SW1/4NW1/4 of Section 35, 
Township 3 1  North, Range 22 West, P.M.M., Flathead County. Lot 1 is the existing Jehovah 
Witness Church Building and lot 2 is proposed to be a single-family residence. The property is 
zoned WSR, a Suburban Residential single-family residential zoning district. 

Preliminary plat approval was granted by the City Council on July 6, 1999 subject to nine 
conditions. In the FRDO letter dated August 13, 1999, Tom Jentz listed the compliance with 
conditions of approval, stating that all conditions had been met and the FRDO office 
reconunended the Cow1cil approve the final plat for this subdivision. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
approve the final plat of Jehovah's Witnesses as recommended by the FRDO office. Tbe 
motion passed unanimously. 

g) RESOLUTION NO. 99-24: ANNEXING PAMELA AND EARL DRYER 
PROPERTY: This property is described as the East one-half of lots 1 and 2, and the adjacent 
abandoned street of Block 5 of South Whitefish. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt Resolution 99-24, annexing the Pamela and Earl Dryer property. The motion passed 
unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

a) DISCUSSION ON PARKING LOT ADJACENT TO SERRANO'S 
RESTAURANT: City Manager Marks explained that Patrick Schur, owner of Serrano's 
Restaurant, had approached the City with a proposal to participate in the paving of the parking 
lot adjacent to his restaurant. Mr. Schur says he plans to have sod installed on the property 
within the week under an agreement with the property owner. He wanted to give the City the 
opportunity to retain the property for downtown parking. Mr. Schur reports the paving will cost 
$8,900. He is willing to pay $4,000 if the City would provide the balance. The property is 
currently for sale, if the City opts to help with paving costs the property O\vner has indicated he 
would want a lease with the City. The cost of the lease would be a matter of negotiation. City 
Manager Marks said he recognizes the need for parking in the downtown area, however, City 
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participation in the project would likely set a precedent for City participation in other parking lot 
paving projects. He reconunended against the City participation in this project. 

City Council consensus was not to enter into any agreement, not with just this 
property owner, but with anyone that has to pave their parking lot. 

b) FISCAL YEAR 1999-2000 BUDGET OPTIONS AND RECOMMENDATIONS: 
City Manager Marks gave a presentation on the options and recommendations for Fiscal Year 
1999-2000 Budget. He explained that the General Fund shortfall can be attributed to three 
factors which include, 1) a $205,658 internal deficit in the FY 1999-2000 General Fund, 2) an 
estimated reduction in motor vehicle licensing revenue of $9,276, due to Montana Senate Bill 
260 and 3) an estimated reduction of $27,269 in General Fund property tax revenue due t 
Montana Senate Bill 184. These three factors result in an estimated General Fw1d budget 
shortfall of $242,203. 

He explained that SB 184 also caused a sizable reduction in the City's Tax Increment 
Fund. The net reduction in the TIF is estimated to be $224, 192 or about 19 percent of total 
revenue. Projected net tax revenue to the fund will fall from $1 , 154,951 to $930,759. 

He reviewed options precluded by State Law such as Franchise Fees; Transient Room Tax; 
Aimex to Fire Service Area; Form a Fire District; Form a Park District; Tax Gaming Machines; 
Tax Increment Reimbursement. He then went through the options to balance the General Fund 
budget. 

Adopt a Cost Allocation Plan: A cost allocation plan is a plan that distributes costs 
throughout the budget based on a determination of where costs occur. With guidance from City 
Auditor Bob Denning, he has developed such a plan for Council consideration. Under this plan 
$73,142 would be shifted out of the General Fund to other funds and reimbursements for service 
totaling $33,870 would be brought into the General Fund for the current fiscal year. These 
reallocations, totaling $107,012, represent expenditures that the General Fund has previously 
subsidized to the benefit of other funds. 

Defer a portion of Sho11fall to FY2000-2001: A healthy General Fund balance or reserve 
can be expected to be between 15 and 20 percent of the total fund. A typical General Fund with 
$1,600,000 in resources and appropriations would be in a sound position with a beginning 
balance of $240,000 to $320,000. The balance provides funds for operating during the period 
between the start of the fiscal year on July 1 51 and the receipt of property tax dollars, generally in 
November or December and can provide an important source of funds for emergency situations. 
He said that while the cwTent balance is slightly lower than what might be desired, the Council 
could decide to defer some of the shortfall's impact to the next fiscal year by spending part of the 
existing fw1d balance. Such action would reduce the beginning balance for FY2000-01 below 
this year's level. In order to maintain an adequate balance to cover the July to November period 
next year and to allow for a buffer to cover emergency needs, he would warn against spending 
more than $40,000 of the cunent cash balance. Council should plan on having at least $150,000 
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to cover July to November expenses next year and not less than $30,000 for a buffer. If Council 
elects this option it should do so with full awareness that it is only a temporary fix and that future 
actions will be needed to begin rebuilding the fund balance. 

Add Mills to City's Mill Levy: His calculations indicate that offsetting the estimated $27,269 
reduction attributable to SB184 in the General Fund would require adding about 3.5 mills to the 
existing levy of 88.25 mills. Under SB184, the owner of a $120,000 Whitefish home could 
expect City property taxes, to drop from $408.77 to $363.68, for a $45.09 savings. Adding 3.5 
mills to the City rate would reduce the savings by $14.42 to $30.67. The resulting property tax 
would be $378.10. He said due to delays in receiving official numbers from the Montana 
Department of Revenue, the cow1cil would be unable to make a final decision on the mill rate 
until September. 

Adjust the Tax Increment Base: He said the Council could adjust the Tax Increment 
Base so as to shift tax funds from the TIF to the General Fund. The amount of the adjustment 
would be a Council decision, however, it could be any amount up to approximately $287,3 19. 
The down side to this action is that it would also release or shift funds back to other governments 
that currently lose incremental funds to the City's TIF. The loss to the TIF could be 
considerable, even with a small adjustment for the General Fund . 

Eliminate or Reduce General Fund Capital Outlay: He pointed out that typically, capital 
outlay is the first place City budgets are cut when shortfalls occur. The rationale for this practice 
is the premise that maintaining service levels should take priority over capital investment. 
Capital outlay totaling $81,894 could be eliminated or reduced on an item by item basis. He 
listed the proposed appropriations in this category and stated that should the Council select this 
option in part, or in whole, that each impacted department be allowed to reallocate or make 
corresponding spending adjustments in other funds to accommodate these reductions prior to 
formal budget adoption. 

Eliminate or Reduce General Fund Parks Division: After capital outlay, standard budget 
cutting practice will commonly look at elimination or reduction of non-public safety services ant 
those services which have outside funding sources. The General Fund Parks Division meets both 
of these criteria. Funding for the Parks and Recreation Department is divided between the 
General Fund $ 178,900 and the self-supporting Recreation Fund $248,000. The Council could 
elect to reduce or eliminate the General Fw1d Parks Division; and parks services would continue 
through the Recreation fund and any remaining General Fund support, on a reduced level. 

Eliminate or Reduce General Fund Street Division: He said he was aware of the strong 
need and sentiment to address streets, the principles that apply to the Parks Division also apply to 
the General Fund Road and Street Division. Streets are currently funded through the General 
fund $1 08,300; Resort Tax $505,597; Maintenance District $453,100 and the Gasoline Tax Fund 
$265,900 and potentially through the Tax Increment Fund. This totals $,332,897 for FY 1999-
2000. The Cow1cil could elect to reduce or eliminate the Road and Street Division and 
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considerable resources would continue to be available through the various other funds. This 
budget action value would be $1 08,300. 

Secure a COPS Grant: City Manager Marks explained that in the early 1990's Congress 
adopted legislation establishing the Community Oriented Policing Services grant program which 
is administered through the U.S. Department of Justice. Local jw·isdictions can qualify for up to 
$75,000 to be used over a three year period to offset up to 75% of the cost of employing new 
police officers. He felt hiring a officer may reduce overtime and extra board expenses which 
currently combine for a total of $60,000. After the grant expires the City must agree to retain the 
new officer. Budget Action Value $5,428. 

Other Police Department Options: He said there were few options for savings in the Law 
Enforcement division of the General Fund. He had cut all capital outlay appropriations 
requested by the Police Chief. The cuts totaled $49,000 and included appropriations for the 
remodel of the old Council chambers for use by dispatch and the detective unit, lease payments 
on two patrol vehicles, ban1cades and handheld radios. He pointed out that Law Enforcement is 
unlike other services funded by the General Fund, the Police department does not hae a funding 
source outside of the General Fund to support general departmental activity. He identified the 
provision of police services to the parks as a reimbursable activity from the Recreation Fund and 
has calculated a nominal annual payment of $8,620 for this purpose. There was $7, 1 1 0  in an 
over-budgeted appropriation for janitorial expense. Budget Action Value: $7,1 10. 

Freeze Salaries: Freezing employee salaries at FY 1998-1999 would realize a savings of 
$35,101 throughout the budget and $12,646 in the General Fund. He did not recommend 
freezing salaries. Budget Action Value: $3,627. 

Eliminate Other Agency Support and Reduce Finance/Admin Appropriations: The City 
currently budgets $7,000 annually to Mountain View Manor for transportation, $2,000 for the 
Chamber of Commerce and $2,000 for the Whitefish Community Development Corporation (the 
City no longer makes either of these contributions. He said support to outside agencies is a 
common place to look for savings when trying to maintain internal services. He felt at a 
minimum the cuts should be in the Chamber and Whitefish Community development 
Corporation. 

Seek Library Support from School District: The Finance Division of the General Fund 
has appropriations totaling $ 1 8,955 for expense for maintenance of the new library. He was in 
favor of requesting the School District pay $5,000 toward the maintenance of the library. 

RECOMMENDATIONS 

Adopt cost allocation plan 
Eliminate General Ftmd Capital Outlay 
Add Mills to Levy 
Reduce Finance/ Admin Appropriations 
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$107,012 
$ 81,894 
$ 27,269 

$ 1 1 ,500 
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Defer a portion of shortfall 
Reduce Police Janitorial Appropriation 

TOTAL: 

$ 7,418 
$ 7,110  

$242,203 

The overall shortfall and impact to the City is $500,000. 

COUNCIL MINUTES 
AUGUST 16, 1999 

Mayor Jenson complimented City Manager Marks on his report. It is more 
understandable than any other report the City has received. He does appreciate the way the 
report was done and all the time and effort the City Manager has put into drafting the 
recommendations for the budget. 

Councilman Stephens appreciated what City Manager Marks has done and the 
recommendations he has given and most he agreed with, except for a couple of things; 1) is the 
capital outlay of $81,894 reduction. We have since he has been on the Council and while he 
was Mayor (4 years) we have continued to take away from capital to fund shortfalls. He feels 
that you cannot do that, you have to keep your capital investment going to be able to have 
equipment you need to do the work. You can't keep reducing your operation so you can 
continue to fund all the other kinds of operations. You are just getting yourself in a hole. He 
would like to place that back and also reinstitute back the tax increase on the public of $27,269 . 
That amounts to $109,163 of shortfall. The way he would propose to make that up is to reduce 
to zero the $60,000 extra board and overtime in the Police Department and add the cost of the 
program to give them an additional officer, rather than paying the expensive overtime and extra 
board time. By adding an extra man is a man and a half that the extra board is doing. He felt the 
police department did that last year, running that extra board to make up their time at a very 
expensive rate when we should have hired another officer. Then he would recommend two 
alternatives and the one he prefers for the extra $49,163 is that we reduce our reserve by that 
amount and start to make that up next year. That would bring the reserve down to about $155, 
000. We might have to borrow a small amount this year short term but he feels the way the 
scenarios are coming down, that next year the City will come out of that hole and be able to build 
the reserve again. The other alternative is to move the park in the general fund to the self 
supporting fund. He prefers the reduction in the reserve. 

Councilwoman Metzmaker said that is if the City gets the COP Grant. 

City Manager Marks was sure the City would receive the grant. As far as the extra board 
and overtime there is a need for some overtime, because if the police are investigating a c1ime 
and their shift ends, they just simply can't leave the scene of the crime. The extra board is used 
to cover shifts that can't otherwise be filled. He emphasized that the City needs $180,000 to 
carry over from June to December. His comfort level is not to cut the reserve by more than 
$40,000 . 
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Councilman Hope asked Councilman Stephens ifhe would not add 3.5 mills? 
Councilman Stephens said no he would not. Councilman Hope said a lot of what the City is 
working on is out of the TIF district and the TIF fw1ds can be used and not General Fund. 

Cowicilman Nelson basically agreed with Councilman Stephens with one exception and 
that is the 3.5 mills. He did not think the City should give that up and the reason for that is that 
the State has been unkind to the City and been kind to the property taxpayer. The small amount 
that we can draw back into the City should be done. It will not create a burden on anyone. 

Mayor Jenson said regarding the capital outlay criticism there are very few options, when 
you take that revenue out of the general fw1d there is no place else to balance general fund 
monies. With that tax increment fw1d you have strapped the general fund to a point where there 
is nothing else to do. The General Fund is so far under fw1ded now because of the TIF District 
there is no latitude. His point is that you have taken all of the capital outlay options out, and put 
it into discretionary funds. With regard to the police department, there maybe some questions 
with the police department, but with regard to numbers and reducing the effectiveness by taking 
away their options for overtime, he would be thoroughly opposed to that, because this is not the 
first time he has heard these numbers with regard to population. The next closest one is 2.4 as 
opposed to our 1 .  7 policemen. He was not talking about the Sun Valleys, Aspen, etc. He is a 
believer that the City police department is understaffed as part of the problem, not that they are 
not doing their job. When talking about reducing the police force, he would have to take a hard 
look at that. He could be in agreement with reducing the red amount but, not to a point where 
they would be uncomfortable. He was in favor of adopting the City Manager's recommendation 
as presented. 

Councilman Stephens said the problem is with the capital outlay is that Council has been 
reducing it for the last four years. The City struggles to find money to put material on the roads 
for the last four years. The reason is because of the payroll salaries, other expenses continue lo 
go up, taking away from capital improvements. 

City Manager Marks agreed with Councilor Stephens on the capital outlay, he does not 
like cutting the capital, however, the City is confronted with a very serious budget problem that 
needs to be addressed. The only tiling he can offer is the prospect of the a1U1exation and other 
developments that will be coming online. Even with the TIF Fund the revenue problem is going 
to improve and with it capital. In the long term he is going to be a capital champion. He does 
not like this part of his recommendation, but in his view for a one year solution it is something 
that needs to be dealt with. 

Councilman Stephens said he was in agreement with the adjustment of taxes by 3.5 mills. 
That would bring back some money. He is still in favor of keeping the capital outlay budget. 

After discussion, councilman Stephens made a motion, seconded by Councilman 
Hope, to adopt City Manager Mark's Budget Options and Recommendations with the 
following changes: 1) re-instate the $81,894 capital outlay and balance that with the 
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adjustment to the police extra board and overtime budget, in combination of that and a 
reduction in the reserve and; 2) Raise taxes by 3/5 mills. This motion was withdrawn 

Mayor Jenson said City Manager Marks had done what the Council asked him to do. 
Cow1cil asked him to do this and he has brought his recommendation to the Council. He was 
uncomfortable asking him to go back again and make adjustments. He has come to the Council 
with a solution to our problem and he has come up with a solution and answered questions. 
Mayor Jenson felt he had done a good job. 

After discussion Councilman Stephens made a motion, seconded by Councilman 
Hope, to direct City Manager Marks to put capital improvements back in the budget. The 
motion passed with 3 aye votes and 2 no votes. Councilors Jacobson and Metzmaker voted 
no. 

c) RESOLUTION 99-22: APPROVING COST ALLOCATION PLAN: 
Councilman Stephens made a motion, seconded by Councilman Hope, to adopt Resolution 
99-22, approving the Cost Allocation Plan. The motion passed unanimously. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps had nothing further to report. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilman Hope complimented Mayor Jenson for spearheading the Council Chambers 
up grades, it looks great. 

Councilman Hope asked if there was a ticking clock on Baker. 

Public Works Director Wilson explained that the handrails on the bridge were being 
painted and Baker should be open Thursday of this week. 

Councilwoman Metzmaker thanked the public works department for the dog signs placed 
at Grouse Mountain soccer fields. She also said she would like to see discussion on procedures 
for the Golf Course Sale. 

Mayor Jenson referred to the letter received from the Whitefish County Water and Sewer 
District proposing a contract. He felt this was premature and would like to wait until the City 
has a proposal from Joe Russell. 

He said regarding the golf course nothing has been done . 

Councilwoman Jacobson liked the City Council bench, the carpeting, chairs, but the color 
of the entrance doors was annoying. She requested to change the color of the doors. Doug 
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Rhodes was supposed to take care of th.is but she was willing to paint the doors if nothing was 
done. 

CoW1cilrnan Stephens recommended a coat rack be purchased for the Cow1cil Chambers. 
He also said a decision would have to be made on the podiW11. If Cow1cil wants a wireless 
microphone they would have to change what they were doing. 

Mayor Jenson explained that as the fellows came up to speak tonight, they all went to the 
right spot (where the podiwn will go). It occurred to him that as people were speaking the more 
comfortable they were, they stayed the longest. He did not want to make anybody 
w1comfortable but it might be nice to have a wireless so people could pick it  up and say their 
piece and sit down. The more comfortable you make someone the easier it gets to continue 
talking. 

Terry Nelson, presented a letter from the Whitefish Lake Golf Club, Inc. stating that the 
Golf Association Board of Directors voted at a special meeting of August 10, 1999 to proceed 
with the restoration of the Clubhouse at \.Vhitefish Lake Golf Club. The scope of the project 
includes kitchen expansion, additional dining seating, new restrooms, floor coverings and 
significant upgrades to the infrastructure of the building. This letter was notification to the City 
that they intend to spend in excess of Fifty Thousand Dollars ($50,000) towards the upgrade of 
the Log Clubhouse. Also in agreement of Section Eleven of the lease agreement, the restoration 
project will maintain the historical character of the log clubhouse. Once final bids have been 
received and accepted, the Cow1cil would be notified of the tenns and amow1ts of long term 
financing scheduled to pay for the restoration and upgrade. 

Council authorized Mayor Jenson to sign the letter dated August 13, 1999. 

ADJOURNMENT 

Councilman Stephens made a motion, seconded by Councilman Hope, to adjourn at 
10:40 P.M. The motion passed unanimously. 

ATTEST: 

M� 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
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The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Tuesday, 
September 7, 1 999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PU BLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the August 16, 1 999 Council meeting. 

5. PUBLIC HEARINGS. 
a) Conditional Use Permit - Carol Rose for a casino. 
b) Resolution 99-46: Sewer Rate Increase. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request to schedule a sign ordinance workshop . 
b) Resolution 99-48: Sports Complex (Second Reading). 
c) Casino Transmittal from City/County Planning Board. 
d) Request from Marie E. Nordahl, Allen's Motel, seeking relief from paving 

requirements. 
e) Request for a one year extension of Glenwood Estates #3 Subdivision 

Preliminary Plat. 
f) Lakeshore Construction Application WLP-99-W18 - Broussard Dock. 

7. COMMUNICATIONS FROM CITY CLERK. 
a) Resolution 99-45: Budget Amendments to the 1 998-99 Budget. 
b) Year End Resolutions 99-26 through 99-43. 
c) Resolution 99-47: Borrow from Light 1 and Gas Tax Funds for TIF Fund 

Expenditures : 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 99-44 Adopting Budget for 1 999-2000. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 99-49: Landscaping SID - Authorize issuance of bonds. 
b) Resolution 99-50: Establishing Water Bond Reserves. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 
1 1 .  ADJOURNMENT. 
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COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 99-44 Adopting Budget for 1999-2000. 

Enclosed is a copy of the Fiscal Year 1 999-2000 Budget. A budget 
message has been included in the front section of the budget for Council 
review. Given the time invested in mitigation of budget problems, 
development of the budget document, the urgency to get adopted budget 
information to the County Assessor's Office and the need to move on to 
other matters, I strongly recommend that the City Council adopt the 
budget as presented. 

COMMUNICATIONS FROM CITY ATIORNEY. 
a) Resolution 99-49: Landscaping SID - Authorize issuance of bonds. 

The enclosed resolution authorizes the issuance of $1 25,000 in S. l .D.  
bonds for the Hwy. 93 Landscape improvements. Approval is 
recommended. 

b) Resolution 99-50: Establishing Water Bond Reserves. 

Pursuant to bond counsel's recommendation, Resolution 99-50 
establishes separate bond reserve accounts for the 1 993, 1998 and 1 999 
water bond issues. This reserves are required as conditions for 
maintaining and issuing bonds. I recommend Council approval. 
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September 7, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

September 7, 1999 City Council Agenda Report 

CONSENT AGENDA 
a) Council minutes from the August 16,  1 999: Minutes are provided in the 

packet. 

PUBLIC HEARINGS. 
a) Conditional Use Permit - Carol Rose for a casino. 

On August 23, 1 999, the Whitefish City/County Planning Board held a 
public hearing and reviewed a request by Carol Rose for a conditional use 
permit to allow construction and operation of a casino at 999 Spokane 
Avenue in Whitefish. After taking public comment, the board found that 
the site suitability and immediate neighborhood impact criteria for a 
conditional use permit had not been met. A motion was passed seven to 
one in favor of amending the staff report and recommending denial of the 
conditional use permit. 

b) Resolution 99-46: Sewer Rate Increase. 

Enclosed is a report from the Public Works Department related to a sewer 
rate increase. The proposal envisions an overall 12.49 percent increase 
beginning October 1 ,  1 999 and a 1° 2.5 percent increase beginning July 1 ,  
2000. At Council direction, a resolution has been included in the packet 
adopting the rate schedule. Staff recommends approval of the resolution. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request to schedule a sign ordinance workshop. 

As per earlier Council direction, this item has been placed on the agenda 
to schedule a sign ordinance workshop. 

b) Resolution 99-48: Sports Complex (Second Reading) . 
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Pursuant to the Council motion approved at the August 1 5th Council 
meeting, this item along with a supporting resolution has been included in 
the packet for Council action. 

c) Casino Transmittal from City/County Planning Board. 

Enclosed is a report from FRDO containing proposed amendments to the 
Whitefish Zoning Regulations related to bars, lounges and casinos. The 
proposal recommends applying the City's standard conditional use 
process to these uses within the WB-2, WB-3, WRB-1 and WRB-2 zones 
and that a 600 foot separation be established between such uses and 
school property, church property, park property, and residential zoning 
districts. The proposal also clarifies that existing bars, lounges and 
casinos will be exempted from the new location limitations unless 
expanded in intensity of use or size. 

d) Request from Marie E. Nordahl, Allen's Motel, seeking relief from paving 
requirements. 

A letter from Marie E. Nordahl, owner of Allen's Motel, states that, due to 
economic hardship, she will be unable to pave her parking lot. Pursuant 
to the appeal process provided in the City's notice to Ms. Nordahl, I am 
submitting this matter to the City Council as an appeal. As I was not 
previously involved in the current dust abatement process, I am seeking 
Council direction on this appeal. As the September 30th deadline 
approaches for property owners to accomplish dust abatement measures, 
I anticipate other such requests and would like to discuss the Council's 
expectations for enforcement. 

e) Request for a one year extension of Glenwood Estates #3 Subdivision 
Preliminary Plat. 

Enclosed is a request from John B. Seely and E. Jane Solberg requesting 
a one-year extension of the Glenwood Estates #3 Subdivision Preliminary 
Plat. The current plat expires on September 1 5, 1999. 

f) Lakeshore Construction Application WLP-99-W1 8 - Broussard Dock. 

Jerome Broussard, 400 Glenwood Road, is seeking approval of a permit 
to replace an existing dock. FRDO recommends approval with nine 
conditions. See report in packet for details. 

COMMUNICATIONS FROM CITY CLERK. 

Agenda items in this section deal with year-ending budget adjustments and 
annual budget process resolutions. See packet inserts for details. 
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1 .  CALL TO ORDER 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council Members present were Stephens Jacobson, Nelson, Metzmaker and Gwiazdon. 
Councilman Hope was absent. Also present were City Manager Marks, City Attorney Phelps, 
Fire Chief Sipe, Public Works Director Wilson and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Councilman Stephens led the audience in the pledge-of-allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Kim Fleming wondered if everyone had noticed the two signs that came down in the last 
two weeks or so, one of them from a person who came to the first hearing the Council had and 
complained about the price of his sign and that was Mike's Conoco. He has brought his sign 
down to a monument sign and also Taco John's has reduced their sign to a monument sign. Both 
signs are attractive. She said this shows that people will change their signs without pressure. 

Attorney Max Battle, representing Shelley Germann, questioned Item 6c on the agenda. 
It is not listed under Public Hearings and asked if council planned to schedule a public hearing 
on that topic or would they be able to comment later in the meeting. 

Mayor Jenson explained that Cotmcil would be scheduling a public hearing. 

Attorney Battle asked council if they had gotten a copy of his letter dated September 7, 
1999. Council had received the letter. 

Nan Askew wanted everyone to know how efficient the City's paramedics are. There 
was a need for the ambulance at Stmcrest and they were wonderful. They were efficient speedy 
and did their job perfectly. 

3. COMMUNICATION FROM VOLUNTEER BOARDS 

There was no communication from volunteer Boards. 

4. CONSENT AGENDA 

a) Approval of Minutes from the August 16 ,  1 999 Council Meeting. 
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Mayor Jenson corrected the spelling of Marissa Jenson's name. It should be Maresa 
Jenson. Page 1 O; City Council consensus---(lncorrect) Council was woITied about setting a 
precedent by entering into deals within the rules, but not that Council was hard and fast against 
any kind of action deemed necessary. This should be deleted. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

5. PUBLIC HEARINGS 

a) CONDITIONAL USE PERMIT - CAROL ROSE FOR A CASINO: Tom Jentz 
reviewed Staff Report WUP-99-04 explaining that Carol Rose was requesting a conditional use 
permit to construct a casino at 999 Spokane Avenue which lies on the east side of Spokane 
Avenue and south of Riverside Street. The property contains 14, 237 square feet and is almost 
triangular in shape with approximately 158  feet of frontage on Spokane and 125 feet of frontage 
on Riverside. The site is described as Lots 2,3 and the West Yi of Lot 4 of Block 2, Riverside in 
Section 36, Township 3 1  North, Range 22 West, P.M.M., Flathead County. A conditional use 
permit is required under the existing emergency order within the existing WB-2 zone and is 
regulated by section 17 . 1 3  of the Whitefish Zoning Regulations . 

The applicant proposes to construct a one-story, 1,280 square foot casino. The building 
would be rectangular in shape measuring 20' X 64'. There will be a 20' X 44' casino room, 
bathrooms, mechanical room and small office. The applicant states there will be no food service 
and only a limited service counter for a bar that serves the players within the facility. The casino 
will employ a maximum of 3 people. A total of 18  parking spaces are proposed. 

He explained the adjacent land uses: Don K Chevrolet car dealership is to the north; to 
the west, Don K Chevrolet, Spokane A venue, Pine Lodge across Spokane A venue; to the East is 
single family residences and to the south is Whitefish River. He said that it should be noted that 
the easterly 25 feet of the property ownership specifically the east Yi of Lot 4 is zoned WR-2, a 
residential two family zone. This situation likely occurred years ago when the zoning boundary 
between residential and commercial follows a lot line and the actual ownership followed a Yi lot 
line. He explained that it would be necessary for the applicant to rectify this situation through a 
zone change in order to fully utilize this lot for commercial use. 

The property abuts Spokane and Riverside Streets. As h·affic volumes have increased on 
Spokane, direct access onto Spokane has become problematic. The MDOT has indicated that 
only a right turn in off of Spokane is acceptable. Primary access will have to be off Riverside 
Street. Riverside is a paved City street, which lacks cmb, gutter, sidewalk and has a crumbling 
asphalt surface. It presently functions as a residential Street. Approval of the casino would bring 
commercial traffic onto Riverside. The applicant states that much of the traffic could be walk up 
from adjacent motels. It is suggested that if the casino is approved, that Riverside be upgraded 
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with a minimum 5 foot sidewalk separated by a minimum 5 foot planting strip along the 
southerly side of the riverside R/W. 

Presently the site is vacant. The bulk of commercial activity traditionally operates 
between 8 AM and 9 PM. Typical casino operation is from 8 AM to 2 AM as regulated by State 
Law. Peak activity will be after 5 PM tape1ing into the night and closing time. While not an 
impact in a commercial zone, this is dramatically out of character with the residential zone that 
this use abuts. 

Immediate neighborhood integrity: He said this is one the most difficult issues to 
measme. This property is zoned WB-2 and conunercial use is anticipated, however not all 
conunercial uses are equal. A casino bears greater concern because of its associated alcoho 1 on
premise license and its typical 20 hour operating day. A traditionally run casino would have a 
devastating effect on this neighborhood. The applicant however, is proposing to modify her 
management of this casino. With proper design and mitigation, a casino as proposed in this 
application could have a greatly reduced negative impact on the surrounding commercial 
neighborhood. This is premised on the fact that this casino would include limited signage, non
glaring exterior lights, be a modest sized facility and there would be no food service and no full 
scale bar. However, in light of this expected impact to the residential properties to the east, a 
casino and its associated alcohol beverage license would accentuate the negative impacts. This is 
borne out by the letter of protest received from the immediately abutting residential property to 
the east, Mr. John Linn, who submitted a letter of strong opposition to the casino. 

Mr. Jentz said Staff recommended report WUP-99-4 be adopted as findings of fact and 
that this conditional use pem1it be recommended for approval subject to fifteen (15) conditions 
of approval. However, the Plaiming Board held a public hearing on August 23, 1999, ai1d after 
the Planning Board hearing, found that site suitability ai1d inunediate neighborhood impact 
criteria for a conditional use permit had not been met and they were concerned about Spokai1e 
Avenue and the access into the property. The neighborhood was concerned and the Plaiming 
Boai·d was concerned with quality of Riverside StTeet which would be the other main access in 
ai1d out of the property. It is in deplorable condition and there would be a dust problem there. 
The concern was traffic increasing on Riverside Street and going back into the neighborhood and 
over to the stop light at Columbia. A motion was made and passed seven to on in favor of 
amending the staff report as shown in Attaclunent A and recommended denial of the conditional 
use permit. 

Councilman Stephens asked Mr. Jentz if the review was because of the emergency 
ordinance the Council had passed. He said yes. Councilman Stephens said not having passed an 
ordinance yet specifically, there is no way to judge whether it would comply with a new 
ordinance. Tom Jentz said it was difficult to say at this point because a new ordinance has not 
been discussed. Councilman Stephens said the other question is the Yi lot that is zoned 
residential WR-2, why is there not a con-esponding application for re-zoning along with this 
proposal? Tom Jentz explained there is an application for chai1ging the zoning and it will be 
presented at the next Pla1rning Board meeting. Condition #14 addresses the applicant securi11g a 
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re-zone for the west half of the lot. Whether the casino goes forward or not this issue needs to be 
straightened out because the next owner can do little with Yi of a residential lot. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Kanti Kintley, Attorney representing Carol Rose, gave a brief summary of her 
background in zoning issues in Helena. Ninety nine percent of her business is representing 
people who are applying for a liquor license or a gambling operator license. Before she worked 
in private sector she worked for the Department of Revenue with the license bureau and was the 
Attorney for the liquor license bureau. She addressed the zoning issue in regard to the residential 
area. Carol Rose told her that she did submit an application for re-zoning the Yi lot. Carol Rose 
had given the council a letter with her background because she wanted the Council to know who 
she was. She is not someone coming in from out of town or out of state wanting a large casino. 
She wants a small gan1ing establishment and make sure she works with the residences of the 
neighboring vicinity as well as the Council. The council had a problem with a previous 
application because it was close to a school, be assured that this area is not close to a school or a 
church, it is in a commercial area. She is willing to work with everyone to make sure everyone 
is happy with her establishment. There is mis-conception among people as to gaming 
establishments. She does not intend to have all the signage and the bells and whistles, she wants 
to have signage where people on the commercial side, Spokane Avenue can see it but the people 
who live in the residential area will not see it. 

She gave the Council a site plan, and pictures of the area which show the lot and the 
surrounding area. Regarding the traffic issue which is a big concern to the Council because of 
that one road. No matter what business goes into that area there will be the same traffic 
problems. A video store, gas station, etc. would all generate traffic to the area with much more 
impact than what is being proposed by Carol Rose. Concern about ingress and egress to the 
establishment should be addressed by the applicant. She also is suggesting that the City put in a 
traffic light on Spokane Avenue at Riverside. The revenue from property taxes and resort taxes 
she would pay should more than cover the cost of the light. The liquor issue, people are 
concerned about drinking and driving. She is only going to have a small establishment and no 
bar where you can sit and drink, it will be more of a gaming establishment. She will card people 
and her help wi 11 be schooled in this endeavor. A lot of her clientele will be pedestrian traffic 
coming from the adjacent motels in the area. This area is not sattu:-ated with casinos and she 
would buffer the property with landscaping, etc. She will develop an attractive establishment 
that will be an enhancement to the community and not a detraction to the community. 

She further explained that Carol Rose had put in a lot of dollars into this project, hired 
engineers, surveyors, and is very serious about this project. She is willing to meet all the 
conditions and is requesting the Council approve her request. 

Vic Workman spoke as a proponent. It seems to him that the actions of the Council and 
the Planning Board recently have gone against, what he has harped about when he was on the 
Council and that is the free enterprise system. He would like to suggest if the City of Whitefish 
has to many casinos let the public decide that. He did not think it was the City Council right or 
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responsibility to detem1ine that there are too many casinos and ban the rest of them. We might 
as well ban anymore hardware stores, or anymore sports stores, or anymore anything. The free 
enterprise system will dictate whether or not there are too many casinos and for that reason he is 
speaking in favor of the casino. 

As there were no other proponents, Mayor Jenson asked opponents to speak at this time. 

The neighbors speaking against the casino at the 999 Spokane Avenue location and citing 
h·affic, inferior roads and a negative impact on neighborhood integrity were: Gail Sullivan, Brian 
Sullivan, Zoe Gustafson, Kathleen Pierson, Kenneth Lytle, Delores Luke, Cookie Fleming, 
Laura Lytle. 

Vic Workman said the Master Plan calls for Spokane Avenue to be a one way street in 
the future, so that would negate a lot of the concerns everyone was talking about. Mayor Jenson 
felt this was rebuttal to what the neighbors concerns which they had just voiced and he would not 
allow the rebuttal. 

After hearing the concerns of the neighbors, Mayor Jenson closed the public hearing and 
turned the issue over to the Council for consideration . 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt as findings of fact the FRDO amended findings of fact dated August 23, 1999, and 
the Whitefish City-County Planning Board recommendation letter of August 24, 1999, and 
all information received here at the public hearing, and based 011 finding of fact to deny the 
rose conditional use permit. 

Councilman Nelson said there has been a lot of information that came concerning this 
particular conditional use pennit, this is one of the most heavily attended public hearings in 
opposition that he has seen in some time. He feels personally that this is simply the wrong time 
and the wrong place for this particular conditional use permit. He is not opposed to casino 
conditional uses here in the City of Whitefish, but again wrong time, wrong place. 

Councilwoman Metzmaker had a couple of background questions to ask Jolm Wilson. 
When is Riverside slated for repair on the priority list? Public Works Director Wilson said it 
was one of the projects scheduled for in-house and does not have a particular year, but it should 
be within the next two years. She said the City was not moving up rapidly on the list of highway 
projects, when would the one-way take effect. Public Works Director Wilson guessed it would 
be more than ten years and the one way section would actually start at ih Street. She said for the 
record there was talk of a traffic light, some of the lights the City has put in cost $100,000 has 
been quoted by the MDOT, would we expect the cost of the light to be that cost. Public Works 
Department Wilson said it would be in that ballfield and also MDOT would not allow it unless it 
meant certain conditions, and he really doubted if you would see traffic on that street to waiTant 
those conditions. 
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Councilman Stephens took issue with a couple of things, the one way starting at 7'h does 
not make sense because you are going to have to build that bridge over the river. He thought the 
Council had already decided that was not something the Council wanted to see; over the widest 
part of the river, in the most sensitive part of the river to build a bridge at 7'h. So what you are 
going to do is start the couplet at 13th Street. It will go one-way from 13th one way out Baker, 
that makes the most sense if that kind of design is ever adopted. He thought the City was trying 
to trade the bridge for work to go on highway 93 west anyway. That is something the Cow1cil 
needs to push because the way it is cunently designed is not the kind of project the Cotmcil 
needs to foster. Plus the City is not committed to ptmching it though going east on 7'11, so it does 
not make sense to make 7111 a tum-arow1d for the couplet. He thought those kind of things need 
to be worked on now since it has been brought up. Another factor here that is bothering him is, 
you look at the WB-2 zone and this particular piece of property, what are you going to allow. 
You make a motion to deny this but on the other hand you have to give some thought as to what 
would be suitable there, and he finds nothing in the WB-2 zone that would be suitable for this 
particular location. He thought this Council, if the motion is passed, should pass another motion 
to ask the City-County Plaiming Board to initiate heai·ings to re-zone this area. Get it away from 
the neighborhood impact that a WB-2 allows. Council needs to do this hand in hand and he 
would recommend, if the motion is passed that cotmcil also motion for a WR-2 zone there. 

Councilman Gwiazdon explained that Cotmcilman Stephens missed the meeting where 
the Council discussed 7'h Street and the bridge. Things have been on-going at the State level to 
do that. He said he was a free enterprise kind of guy and he also has concern about having a 
casino and the issues in that ai·ea. The issues that concern him ai·e traffic problems. It raised real 
traffic problems in that area ai1d it is not the proper use as a casino. Even though he agrees with 
Vic Workman that you should let the people that are successful, succeed, he would have to vote 
against the casino being there. 

Councilwoman Jacobson stated that a casino does not belong in that residential ai·ea, and 
agreed with Councilman Stephens that the property should be rezoned. 

VOTE ON THE MOTION (to deny the conditional use permit) 

All Councilors voted aye and the motion passed unanimously. 

Mayor Jenson said there was one more public hearing with regard to the budget that 
would be discussed later tonight. If there was anyone present tonight that wanted to address the 
City budget he would move it to Public Hearings. There was no one here for that specific issue 
and he left it where it was on the agenda. 

b) RESOLUTION 99-46: SEWER RATE INCREASE: Public Works Director 
Wilson explained that Staff had prepared and advertised a proposed increase in the sewer rates 
the increase is proposed in two phases. The first phase which will raise approximately half of the 
required revenue, would take effect for all charges on or after October 1 ,  1999. The second 
phase would take effect July 1,  2000. The increase generally raises the base charges for the 
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various service classes. He pointed out that in the attached summary, the only increase for the 
majority of the customers, Service Class 1 (SC-1 ), is the base charge. In the first phase the base 
charge increases $3.05 with no change in the rate per thousand gallons. The total increase for 
SC-1 customers, after the second phase, would be $6.40. All other service class would 
experience an increase in the base rate and the commodity rate to varying degrees. Staff has 
attempted to recover the majority the costs of additional pumping from those customers that 
require the extra level of service. Even at the rates proposed some of the costs of operation of 
the additional lift stations and the STEP and grinder systems are still paid by the system as a 
whole. The Smcharge Calculations have a breakdown of direct costs for operation of the STEP 
and grinder systems. The direct costs are based on a five year average of departmental time 
sheets, power bills and vendor invoices for expendable items. Indirect costs that are not included 
consist of replacement of the pumps, controls, tank and the additional liability exposme these 
systems pose. The customers on City maintained grinders should be encom-aged to take over the 
operation and maintenance of their individual systems. He had attached an updated PIF 
schedules for water and sewer. These changes can be implemented by separate action as they are 
not contained in the rate schedule. The PIF increases are the result of capitalizing recent 
improvements. PIF surcharges are proposed to recover direct costs of City improvements to the 
Viking sewer lift station and Suncrest water booster pump station. 

Councilwoman Metzmaker said a lot of people in her neighborhood who have the STEP 
and grinder systems say they are awful, and is there any way they could be changed over to some 
kind of pressurized system? Public Works Director Wilson said at one time these systems were 
popular and to switch would not be practical. If the EPA participated in the cost of the systems 
they cannot be changed, they had mandated the STEP and grinder systems. These systems are 
costly to maintain and if the homeowners were to maintain their own systems, the City could 
develop a lower rate for them. 

Councilman Stephens said the proposed rate does not propose an increase per 1,000 
gallons, just the base rate. He questioned the per cent of increase and Public Works Director 
Wilson explained that it was less of an increase for SC-1 and a larger increase for the STEP 
system outside the City limits. Councilman Stephens asked why they were not proposing an 
increase on the rate per thousand gallons. Public Works Director Wilson said Greg would be the 
best one to answer these questions. What they were trying to set up for is to take out loans in 
about two years when they have to spend about $800,000 for sludge removal at the plant and 
somewhere in the neighborhood of $1 80,000 for the Viking Lift Station and when we take out 
those loans Staff believes it is in the city's best interest to have stable revenue source. It is also 
standard rate setting procedure to set up the debt service, billing cost, administrative costs in the 
base rate and then costs such as treatment in the rate per thousand gallons. Councilman Stephens 
asked if that did not penalize the people who try to conserve. Public Works Director Wilson said 
it reduces the opportunity to save by conserving, but if people conserve there would need to be 
another rate increase. The City needs to get the reserves back where they should be. It would be 
ideal to start work on the aeration and sludge now, but that is not practical until the City builds 
up the reserves and then these two projects can be financed in the year 2002. 
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John Garrity, Shareview resident, opposed the rate increase. There are too many widows 
and people on small pensions that cannot afford the increase. He felt the dollars spent in the 
parks, on the bike trail, etc. should have been spent for the utilities. Also Big Mountain should 
pay their fair share, and charged PIF fees and larger user fees. 

Dick Solberg, Glenwood resident, opposed the rate increase because his area is on the 
STEP grinder systems and they also go through lift stations and the rate would increase 
substantially. The sewer treatment plant is a classic example of the common good. The plant 
treats effluent and does not know from where each gallon comes. Equitability should follow 
from the common good. Former City Manager understood this years ago when they installed 
their systems out of their pockets in Glenwood when he stated that being on a lift station would 
not effect sewer rates. The table of percentage increases that he has constructed is evidence of 
inequitability. 1600 users of the greatest volume rate have a zero increase in their commodity 
rate. The base rate for those 1600 users was increased 73% on September 1st. For the others the 
base rate increased ranges from 108% to 204%. By July 151 year 2000 the STEP and grinder base 
rates will be increased more than twice the base rate increase for a SC-1. Considering the huge 
volumes of sewage generated by SC-1 and SC-2 majority it is not equitable to burden the small 
minority with inordinate base rate and commodity rate increases. That is unless the concept of 
the common good does not apply to this situation and if someone would tell him that the 
common good does not apply to this situation, and he dared anyone to stand up and say the 
common good does not apply to sewage. 

Mayor Jenson asked Public Works Director Wilson if he was in concuITence with the 
figures that Mr. Solberg presented. He had no doubt that the figures were coITect. He 
commented that the percentages of relatively small numbers can be deceiving, but a person 
should consider carefully what they are looking at when talking percentages. One counter to the 
common good question is it is mom and apple pie, and he would not criticize common good, but 
what they are trying to do is look at the cost of providing those unique services for the lift 
stations. Mr. Solberg said his only argument is if someone lives at the edge of the City, and uses 
City roads they ought to pay more than he does and he lives in the City center. In Glenwood 
they do not have City lights, and they don't want them, but they still pay for them for the 
common good . The contracted City Engineers told them in Glenwood they should have certain 
types of lift stations, and they said fine, for the common good they were going to do that. The 
examples are all over the place. 

Ben Cohen said he was one of the people that falls into the SC-1 class like most of the 
folks in the community and he was not real excited about the idea of paying another $6.40 a 
month, but if that is what it is going to take to protect the water shed to make sure we treat our 
effluent properly and that we are not polluting the Whitefish River downstream from us, then he 
is more than happy to pay it. As far as the structme of the rates, for those individuals who live in 
an environmentally sensitive areas are going to have to pay a little bit more to help in the 
protection, we have heard from Public Works Director Wilson about the additional costs of 
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maintaining these various systems that transfer, the pump stations that in some cases only three 
people are using, and he hears this idea of the common good says all of us who live on small lots 
in the center of town should help subsidize for the common good the person who lives out on 
their private beach and their lakeshore and their view. He hesitates to suggest that we should, he 
is completely opposed to Mr. Solberg's argument and very much in favor of these kinds ofrates. 
They are progressive in the right way and if  you do not want to pay those rates and they are 
really concerned about the common good, be would suggest that they dedicate their property to 
the community, we could have a little bit more public beach which we could certainly use here 
and they could move into town where they could just walk and live with the rest of us. 

George Ellingson, resident of Rest Haven, said on the rate increase, Rest Haven and Pack 
Rat Lane, it says that the existing average charge is $10.62 . He does not know who the average 
is out there, his bill is $18 .81  and they only have sewer, no water. The proposed rate will be 
$31.28, but he got a bill on this proposed rate increase for $42.90 and that goes $225.72 to 
$514.80 per year. He would say that Yi to 2/3 of the people on Rest Haven are not there over two 
to three months a year. He thought the rate was way out of line even if they have the STEP 
system. He has only had one service call and other people have had no problems with their 
systems. He was opposed to paying more than his fair share. 

Shelley Germann had a couple of questions, her water rates when she first bought a house 
in the City of Whitefish were approximately $12.00 water and the sewer was $ 1 2.00 and now the 
water is $35.00 and the sewer is $35.00. Are they proportionately regulated? It seems as the 
water went up, so did the sewer and when you look at the commercial rate that is ten fold. She 
has tried to pursue this over the last few years about why the sewer was going up so dramatically 
and has never had a satisfactory answer. She thought all the increases coming at us, the City 
should go back to the drawing board and try to find some improvement money for the sewer. 

She was told to bring her bills into the City and they would be reviewed by City Staff. 

Mayor Jenson asked Public Works Director Wilson the rate relationship between water 
and sewer, could he explain that. Public Works Director Wilson explained they were 
independent. Water rates went up because of the requirement to filter the water system that 
number ended up where it was because of the particular construction costs. The fact that they are 
going up at the same time is seen in a lot of communities because the State Drinking Water Act 
and the Clean Water Act are federal legislation that has come on board about the same time and 
effect communities all over the country. Mayor Jenson told Ms. Germann the only tie between 
the two is that the sewer rate is based on the water consumption used. If the water consumption 
increases the sewer rate will go up, the rate has not gone up since 1988. 

Ward McCartney said he received the sewer rate notice and he was concerned and asked 
questions but does not get concrete answers. The $180,000 that is going to be billed to the City 
taxpayers here for lift station improvements to the Viking, why are people here in town paying 
that $1 80,000 to improve the lift station out at the Viking? Those people who use that lift station 
should be the ones to pay for it. 
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Public Works Director Wilson said the City would be reimbursed for that, by the increase 
of PIF fees. Mr. McCartney asked if the City sewer rates were going down in a couple of years 
because those fees are going to be reimbursed? That is about l/51h the total imposed. The other 
is about $800,000 for the sewage lagoon and it has to be dredged, when you have more people 
the more dredging you have to do. One problem is Big Mountain, how many hook ups do they 
have. He called around to find out and the estimate he received is about 350 units. If you 
multiply that out that is over a half a million dollars right there. It should have been paid into the 
system and that is money the City should have had, and then the City would not have to have the 
rate increases. That 350 does not include the 225 or so motel mlits that are being constrncted up 
there. If you add those you get 57 4 units and that is about a million dollars in PIF fees the City 
should have had. What this really gets down to is impact fees. He said there have been studies 
for the County and it is found that for every $1 of property taxes paid they get $1.56 in services. 
Somebody has to pay the $.56 and it is the residents that pay it. The Cotmcil needs to do an 
impact study. James Duncan was here and would do the study for $60,000, and the City could 
pay his finn back over a number of years. He thought this brought to light that this City takes a 
serious look at implementing impact fees so that people here in town are not paying for new 
growth in the area. People here should not have to pay for growth of the system, they are already 
here and have paid for it and he realizes the City blames a lot on the EPA mandates of water and 
sewer, but a lot of it is also community growth this community is experiences and the growth is 
not paying its fair share. 

Turner Askew asked if the pressure pun1p at Suncrest would ever be tied into Iron Horse. 
Public Works Director Wilson did not think the City would ever take over Iron Horse water 
system. 

Jack Fletcher said that the sewer rates are based on water usage, but when you sprinkle 
your lawn that water does not go down the sewer. Mayor Jenson explained that the City has 
sprinkling rates to accommodate people watering their lawns. Mr. Fletcher said the cost of living 
in the City of Whitefish is increasing drastically and there are a lot of people on fixed incomes. 
Public Works Director Wilson explained that the mandates have to be taken care of. About three 
years ago when the State was going to shut eve1ything down a statement was made that the 
sewer treatment plant was twice as big as we need. The problems were minor and could be 
corrected easily and cheaply. Now about three years later and there were mandates at that time 
that the public did not know about. He could find statements that the plant was more than 
adequate and these are the things that frustrate the public. They do not understand these things 
and do not receive answers to them. That is why there are objections. He felt that impact fees 
should be paid up front is what would solve a lot of these problems from the new additions and 
high end developments. The City should tell developers there are impact fees that need to be 
paid up front that would keep the people living in the city limits from paying fees that these high 
in1pact developments are bringing to the City . 
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Jim Dtmcan, Lakeside Boulevard resident, said his bill did not fit into any rate. After 
August he had a bill for sewer $34.44 and he used 9,080 tmits. His neighbors used more units 
and paid less than he did. He asked how you measure the amount going down the sewer. 

Mayor Jenson asked him to bring his bills into the City so Staff could explain this to him. 

Roland Harwood, Rest Haven resident, stated their rates were much to high. He was 
happy with the service he was getting from the City, and he commended the City crews. He does 
realize their systems are not the best but the City did approve them. It was put in by a second 
rate outfit and they knew it, but the City approved the systems. The reason they put in the sewer 
system was for the City of Whitefish because they were dtm1ping sewage into the lake. This is 
all they could come up with. They all had to pay $10,000 right up front and then it is on an SID 
and everyone that connected afterwards was supposed to pay $8,000 hookup fees. However, 
Lakewood Court and others have hooked up, but they have not seen a reduction in the SID which 
is supposed to go down with the additional hookups. He does not mind paying his fair share but 
it should be equitable. He questioned how the City determined what other outside users, such as 
Lake Park, Lakewood Court, etc pays, they do not have meters. The amount of water going into 
the system is what they pay on, but they have a meter. 

Public Works Director Wilson would look into how these areas are billed . 

Maury Voelkman said his bill would increase 270%. The City did not pay for their 
system, they did have federal help. He wants to pay but not so much more than everyone else. 

Mayor Jenson closed the public hearing and turned the issue over to the Council. 

The Council discussed the sewer rate increase at length. 

Councilwoman Metzmaker said it seems that Rest Haven is the major problem. Public 
Works Director Wilson mentioned it would be possible to work with those people to develop 
their own maintenance. Public Works Director Wilson said that is one place, regrettably because 
there was federal grant money involved we cmmot help. The strings of the EPA grant money go 
on forever. Councilwoman Metzmaker asked what they were on the rate schedule, a step out. 
He said yes, there is a surcharge for going through two lift stations in addition to their individual 
lift station, plus they are out of the City limits. Councilwoman Metzmaker asked if the City 
could remedy that situation. He said their service is very unique, and these people are genuine 
and have real concerns but he believes it is calculated on a fair basis in tem1s of distributing costs 
for the services provided. As a class, there are some individuals who have reliable systems, but 
as a class this is based on data ofrecords the City has for what it costs to provide service. 

Public Works Director Wilson said something he did forget to mention earlier that is 
maybe between the lines, but to be explicit about it, people from the STEP and grinder systems 
have said that they would rather not see these increases they could accept them if they had to but 
they would prefer to see them in the rate of the thousand gallons instead of the base rate. That 
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maybe an option of a different way to set the increase up. He said the City needs to maintain a 
certain revenue level for debt service for operations. 

Mayor Jenson asked Council if they would like to have Staff look at other options, 
including the rate per gallons. 

Cotmcilman Nelson said he does have some strong feelings for the folks that are small in 
number and being heavily impacted. He does feel that there was a period of time when it was 
important to the City and still is, for the quality of the lake to get as many folks onto the City 
sewer and off of septic systems. He felt like the City was alienating a small group of people and 
it is a small group of people compared to the community as a whole. He would like to see this 
particular group reconsidered. He was not saying he would like to see them given a gift but on 
the other hand right now they are being heavily impacted. 

Councilwoman Metzmaker agreed with Councilor Nelson and Councilman Stephens said 
he was uncomfortable with increasing just the base rate. The usage rate should also be 
considered. Public Works Director Wilson said he would have Greg Acton draft different options 
for the Council to consider. 

City Attorney Phelps explained that if the Council does not act tonight the public hearing 
should be continued. Officially a decision must be made within 10 days of the public hearing 
w1less it is continued. 

Mayor Jenson reopened the public hearing. 

Ward McCartney said the City Council needed to look at impact fees, something needs to 
be done. 

Councilman Gwiazdon suggested putting impact fees on the agenda for the Council work 
session. 

Cotmcilman Nelson said he would like to have the opportunity to compare what has been 
presented tonight with a slightly different proposal. One that would have a slight increase in the 
usage rate and a comparison that would show what a small increase in the base rate for a large 
numbers of users would do in tem1s of bringing down the impact for the smaller number of users. 

After discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Gwiazdon, to table the public hearing until tbe next Council meeting. The 
motion passed unanimously. 

Council recessed at 9:30 P.M. and reconvened at 9:40 P.M . 
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a) REQUEST TO SCHEDULE A SIGN ORDINANCE WORKSHOP: Council set 
a sign ordinance workshop for September 13, 1999 at 7:00 P.M. in the Council Chambers. 

b) RESOLUTION 99-48: SPORTS COMPLEX (SECOND READING): The 
Council had approved Resolution 99-48 on the first reading at the August 16, 1999 Council 
meeting. The motion made by Councilman Nelson was to have a second reading of the 
Resolution tonight. 

Councilman Gwiazdon asked City Attorney Phelps how this Resolution could be 
amended. City Attorney Phelps explained that Cotmcil usually does not adopt things on second 
readings of Resolutions, but the motion made by Councilman Nelson was worded that way. He 
said one way would be not to approve the Resolution on the second reading. In which case you 
start over again, there is not an approved document. Another way would be simply to make a 
motion to amend what was approved on the first reading and if that motion is passed, then it is 
amended and then have the second reading tonight and you would have a final document. 

Councilman Gwiazdon said he was not at the last Council meeting and was concerned 
about that and he would like to get the chance to talk about it. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
adopt Resolution 99-42 on the second reading. 

Councilman Gwiazdon said he had the good fortune to travel tlu·ough Colorado and look 
at different communities that are similar to ours and look at enviromnents that are similar in the 
ball fields. Almost without fail all the community ballfields or some of the ballfields that were 
lit. He talked to people around those areas and asked about the impacts and problems the 
lighting was causing. More often than not it was not a problem. Some areas talked about a new 
kind of lighting, and someone put into the Council packets an item from Musco Lighting which 
talks about similar situations that Council has talked about with Whitefish Project Kids and the 
neighbors to where the spill off and the problems the neighbors have been concerned about have 
been eliminated. Thirty Seven percent in some cases, and there are some situations where people 
have driven up to the fields and did not know the lighting was on because it was so directed onto 
the playing fields. He personally thinks that having three (3) fields lit out there would not be a 
negative. Every other community he has been in have lights and he has a hard time voting for 
the motion as its been made. There should be lights out there, and if they do this kind of lighting 
and the Council insists upon it, it will not impact the neighborhood. 

Councilman Stephens explained that Councilman Gwiazdon was not here to take 
advantage of the hearings and what other people had to say. One of the issues was the fact that 
the children involved during school time, in the spring and early in the fall when they are in 
school if you allow lit fields in a youth complex, you will have kids that will be out later and not 
at home doing their homework and getting ready for school the next day. There was some 

13 



• 

• 

COUNCIL MINUTES 
SEPTEMBER 7, 1999 

concern that would be a detriment to the school environment. That was one of the issues that he 
felt strongly about. 

Councilman Gwiazdon was glad Councilman Stephens brought that up because he 
actually asked that question and in most of these places the lighting was used in situations that 
warranted it and it was not a regular on going lit situation, so that when it was a rainy day or 
there was a tournament, then they utilized the lights. It was not that the lights were on every 
night until 1 1  :00 o'clock at night. 

Councilman Gwiazdon pointed out that the PA System had been talked about, Memo1ial 
Field, and talked about football and baseball and one gentleman called and talked to him about 
the Golf Cotu-se and that they armounce over their PA and he can hem it all the time. In fact he 
quoted the Chamber golf tournament. His point was that there are a lot of situations in our 
commmlity where there are situations that ar·e noisy and not the way they would like it, but they 
tolerate it and put up with it because it is in the interest of the commmtity. 

VOTE ON THE MOTION 

Councilors Stephens and Jacobson voted aye and Councilors Nelson, Metzmaker 
and Gwiazdon voted no. The motion was denied. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
amend the Sports Complex lease, Section 25, providing the Foundation shall be entitled to 
install lights to allow evening games to be played to replace the first three sentences of the 
existing section 25, and adopt Resolution 99-48 with the amended version of the Sports 
Complex lease. 

Councilman Nelson said all the arnendment does is add the existing use of lighting to the 
paragraph and it takes out that section wllich dealt with not allowing lighting to be used. The 
section following that stays in. He read the section that stays in the agreement "The foundation 
shall be entitled to install security lights to ilhunjnate the parking ar·eas and other facilities and 
improvements on the Park. When not in use all such lighting shall be turned off so as to not 
unnecessarily create glar·e or annoyance for neighbors. To the extent possible without decreasing 
necessary illumination for the facilities, any such lighting shall be installed shall be designed and 
directed in a way so as to not produce glare or annoy neighboring properties. All sporting events 
shall be scheduled so that it will not be necessary to illuminate any facilities after 1 1 :00 P .M.". 

Councilman Gwiazdon was concerned that it be specifically stated it be the type of 
lighting similar to Musco Lighting, but he would say tills type of lighting or comparable. The 
other concern he has and works for the neighbors, it is not a regular 1 1  :00 P.M. every night thing 
and the people that want the lighting do not want to do that either. The point is not having all the 
kids out until 1 1  :00 P.M. at night throughout the year . 
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Councilman Nelson said the Council has to have faith in the project and the people that 
run this project and not try to cause problems for kids, you have to have some reasonable faith 
that they will do this project right. There is quite a bit of language built into other sections 
concerning yearly meetings with the neighbors. The last sentence says "All sporting events shall 
be scheduled so it will not be necessary to illuminate any facilities after 1 1  :00 P.M.". He does 
think that there is potentially necessary to include that type of lighting. 

After discussion, Councilman Nelson amended the motion, seconded by Councilman 
Gwiazdon, to state in the first sentence in Section 25: The foundation shall be entitled to 
install lights to allow evening games to be played on one field per sport; 1 field for 
baseball; 1 field softball; 1 field for soccer. 

Councilman Gwiazdon amended the motion, seconded by Councilwoman 
Metzmaker, to include that Musco Lighting or comparable lighting be allowed. The 
lighting should have a 37% reduction of off spill lighting. 

VOTE ON THE FIRST AMENDMENT 

Councilors Nelson, Metzmaker and Gwiazdoo voted aye and Councilors Stephens 
and Jacobson voted no. The motion passed 3 aye votes to 2 no votes . 

VOTE ON THE SECOND AMENDMENT 

All Councilors voted aye and the motion passed unanimously. 

Councilman Stephens asked if Section #20 should be reinstated. It refers to indebtedness 
on City Parks and he felt the City should have some control as to what that indebtedness is. 

City Attorney Phelps said he talked to the sports people and they confirmed that the 
property would be transfened to the City free and clear of any indebtedness and from that point 
on they cannot accrue debt without approval of the City Council. The language could be put 
back into the lease. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
amend the motion, to reinstate indebtedness back into #20 of the lease and include $50,000 
concurrence threshold for debt,, and notification of repayment schedules. (All language to 
be written by City Attorney Phelps). The motion passed unanimously. 

Councilman Stephens said he did not like the politics of this because of who is here and 
who isn't on the first reading. Last meeting there was a motion that included two readings and 
all fairness of taking politics out of this, there should be a second reading . 
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Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
have a second reading of Resolution 99-48; pending receiving a clean draft of the lease 
agreement. The motion passed unanimously. 

c) CASINO TRANSMITTAL FROM CITY-COUNTY PLANNING BOARD: Tom 
Jentz explained that members of the City-County Planning Board did review and discuss the 
issue of appropriateness and location of casinos, places that provide on premise consumption of 
alcohol. They studied it at length, held two public hearings and forwarded to the Council a 
transmittal with some suggested guidelines. Normally the Plamling Board would establish a 
public hearing date for the City, but because it was a work item, because of the time they 
invested in it they just retmned to the Council. He suggested if the Council was ready to set a 
public hearing the Council do that tonight. If Council wants to have a work session on it that 
would be appropriate as well. Ultimately for any action to proceed the Council will have to hold 
a public hearing because it is an ordinance. 

Councilman Stephens had several issues from the planning board that needed to be 
modified before setting the public hearing. One of them is including bars and lounges in with 
casinos. They are really two separate things, bars and lounges and then casinos. He feels the 
Council needs to address what each of those are going to have to do because not necessarily do 
you have to have one with the other. The other thing he has trouble with is the 600' straight line 
radius from schools, churches and parks. That basically sends everything out south of town. He 
thought some other compromise would allow some of the core central area of the business 
district that already has bars and restaurants at least with a conditional use permit be allowed. 
The 600' is going to not allow at all. A conditional use permit with a shortened radius would be 
more appropriate and not so exclusive from the downtown business district. 

He would like to keep the conditional use permit process, but to him 150' or 300' is still 
sufficient. If you look at this proposal there is not going to be any place you can build a bar, 
lounge or casino in downtown Whitefish. 

Mayor Jen son said if it was just a conditional use permit process you could eliminate that. 

Tom Jentz said the Council could hold an additional public hearing after working on the 
document. But getting that public hearing behind them to find out what you have to work with 
might be a good step. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
schedule a public bearing on this issue for the first meeting in October. (October 4, 1999). 
The motion passed unanimously. 

d) REQUEST FROM MARJE E. NORDAHL. ALLEN'S MOTEL, SEEKING 
RELIEF FROM PAVING REQUIREMENTS: Maiie E. Nordahl, owner of Allen's Motel had 
written a letter stating that due to economic hardship she would be unable to pave her parking 
lot. In the letter she states that "there will be new owners in the future". 
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Councilman Nelson said he would like to see the Council consider allowing this request 
if Mrs. Nordahl can show documentary evidence, buy sell agreement or something of this nature, 
that she will be transferring that property to new owners and that she can show to the City that 
the new owner is willing to pave that parking area. If she can show the City that documentation 
then he would be sympathetic to her request. 

Council agreed with him because the letter is very vague. 

City Manager Marks would notify her of this decision. 

e) REQUEST FOR A ONE YEAR EXTENSION OF GLENWOOD ESTATES #3 
SUBDIVISION: Jolm B. Seely and E. Jane Solberg were requesting a one year extension of the 
preliminary plat of Glenwood Estates Number Three Subdivision. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to 
approve a one year extension for Glenwood Estates #3 Subdivision. This extension would 
expire September 15, 2000. The motion passed unanimously. 

f) LAKESHORE CONSTRUCTION APPLICATION WLP-99-Wl 8 -
BROUSSARD DOCK: Councilman Nelson made a motion, seconded by Councilwoman 
Metzmaker, to grant lakeshore construction permit WLP-99-W18 - BROUSSARD as 
recommended by the Lakeshore Protection Committee and subject to nine (9) conditions 
of approval. The motion passed unanimously. 

7. COMMUNICATION FROM CITY CLERK 

a) RESOLUTION 99-45: BUDGET AMENDMENTS TO THE 1 998-1999 
BUDGET: Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker 
to adopt Resolution 99-45, budget amendments to the 1998-1999 budget. The motion 
passed unanimously. 

b) YEAR END RESOLUTIONS 99-26 THROUGH 99-43: These resolutions would 
adopt all the year end assessments so they can be sent to the County to be placed on property 
taxes. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
adopt resolutions 99-26 through 99-43 as presented. The motion passed unanimously. 

c) RESOLUTION 99-47: BORROW FROM LIGHT DISTRICT #1 AND GAS 
TAX FUNDS FOR TIF FUND EXPENDITURES: Resolution 99-47 would authorize the City 
Treasurer to borrow funds from the two funds as follows: $275,000 from Lighting District #1 
and $125,000 from Gas Tax to pay for expenditures for Baker Avenue Phase III and the 
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Landscaping along Highway 93 South. The funds would be paid back when taxes are received 
in December and January. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt resolution 99-47 as presented. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

a) RESOLUTION 99-44: ADOPTING BUDGET FOR 1999-2000: City Manager 
Marks had enclosed a copy of the Fiscal Year 1999-2000 budget. A budget message has been 
included in the front section of the budget for Cotmcil review. He said given the time invested in 
mitigation of budget problems development of the budget document, the urgency to get adopted 
budget infom1ation to the County Assessor's Office and the need to move on to other matters, he 
strongly recommended that the Cotmcil adopt the budget as presented. 

City Manager Marks read his budget message in the front of the budget dated 8/31199 
(the budget message is attached to the minutes). 

The Council  commended City Manager Marks in putting together a very good budget. It 
is easy to read and well put together. 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
adopt Resolution 99-44, adopting the Fiscal Year 1999-2000 budget. The motion passed 
unanimously. 

City Manager Marks asked Council when they would like to set a meeting date for the 
Council Retreat. Cow1cil felt it would be better to wait and make sure that Cow1cilors Jacobson, 
Hope and Gwiazdon could attend a retreat as they are the three Councilors that will continue 
their terms of office. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

a) RESOLUTION 99-49: LANDSCAPING SID - AUTHORIZE ISSUANCE OF 
BONDS: City Attorney Phelps explained that that Resolution 99-49 would authorize issuance of 
and calling for the public sale of bonds for the $ 1 1 5,000 property owners share of :ftmding the 
landscaping improvements along Highway 93 South. The City would contact all the local 
financial institutions requesting bids and the City Council would award the bond sale at the 
meeting of October 4, 1999. 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to adopt Resolution 99-49 authorizing and calling for the public sale of bonds for SID 164. 
The motion passed with 4 aye votes and 1 no vote. Councilman Stephens voted no . 
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b) RESOLUTION 99-50: ESTABLISHING WATER BOND RESERVES: This 
resolution separates reserves for the Series 1993 Bond and the Series 1998 Bond and the Series 
1999 bond. These are all three water bond reserves required for borrowing the money from the 
DNRC. 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to adopt 
Resolution 99-50 establishing the separate reserves for the Series 1993, Series 1998 and 
Series 1999 bonds. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Jenson wanted everyone to know that the City now has State property suitable for 
an industrial park if the City so desires. All the papers have been signed and the City now owns 
the property. The first thing that he has directed the City Manager to do is to identify somewhere 
in the neighborhood two to four acres that maybe appropriate for a long term City property 
should we not occupy the cmTent City property. The City is going to need a place to build a new 
fire hall, new city offices, etc. He thought that would be appropriate to identify for a future site 
for City offices. He would rather have property available rather than have to buy it on the open 
market. It is his direction to start identifying the property . 

The downtown City offices and Fireball encompass approximately 2 Yz acres and if the 
City ends up with five acres off of Baker Avenue should be sufficient. 

Mayor Jenson said he hoped he had been passed on Wisconsin Avenue doing the speed 
limit for the last time, but he was not sure of that. He would like to start now talking about this 
COPS individual and the Grant about being a traffic Cop. Councilman Gwiazdon said coming in 
on the Highway is pretty exciting too. Mayor Jenson said he would like to designate that he be a 
traffic cop. 

One comment he would like to make with regard with what was said tonight about 
impact fees, first of all when you start throwing out facts and figures about taxes and then 
throwing them at our user fees, he objects to that. That is wrong, we are talking about two 
different things. Impact fees and user fees are not tax money. If you remove schools from the 
taxes, the City taxes are about a third of the bill and you get a fair amount of services for the 
taxes. 

Talking about Big Mountain and the problem of impact fees, we are corning to impact 
fees and plant investment fees from the Mountain in our agreement and that will happen when 
they are sending untreated effluent down the mountain. Up to this point it has been treated 
effluent. There are times he resents people sitting in the audience hammering Big Mountain for 
something that they don't understand and have not researched . 

He said when we start replacing the fluorescent lights in the new Council Chambers, they 
should be replaced with full spectrum florescence. The difference is that people subjected to 
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fluorescent lights get headaches and it contributes to how testy people get and it does have an 
effect on people and the City needs to replace these with full spectrum lights when these go out. 

He asked if the big map boards had been ordered. City Manager Marks said not yet, but 
they would be. Mayor Jenson said that on one side of those map boards it would be nice to have 
nice City Map. 

Councilwoman Metzmaker said City Hall looks nice with the new paint job. 

She had talked with the principal ofMuldown School and he was absolutely ove1joyed 
that the police were there on the first day of school. She had asked that the police be there 
because there is a road that comes from Muldown and the traffic actually circulates and people 
can make a loop and come out of the school. The police were there to help people and give 
direction and the principal said it worked very well and he was happy they were there. 

She met with Kim Fleming about recognizing businesses and people who do something good in 
their community, lower signs, renovations, etc. Kim Fleming brought it to the Planning Board 
and proposed a short list the City could recognize improvements in landscaping, building fix-up, 
bring non-conforming signs into compliance with current zoning, contributions and 
improvements to public facilities, donations, etc. They were thinking along the lines of 
nominating perhaps three people or businesses three times a year and they would receive a letter 
of thanks and at the beginning of a Council meeting give it to the business and ask the newspaper 
to print the recognition and a perfect example would be Taco Jolms and Mike's Conoco. She 
and Kim Fleming would continue working on this. 

Councilman Gwiazdon wondered if the Council table did not need more microphones. 
Councilman Stephens said we need at least one more. 

Councilman Gwiazdon said on his trip that he described earlier, if the City gets like Vail 
etc. places he was, God bless us because the development there and the intensity and amount of 
buildings on the land there is just mind boggling. If Council ever gets a chance to go there they 
are just like Cities in the mountains and we face the same kind of issues. 

Councilman Nelson reported spending time with the TIF Bond people. It was a very 
educational afternoon. He thanked the City Staff for doing a good job of preparing for the 
discussion, the Staff members that did an excellent job were Public Works Director Wilson, City 
Attorney Phelps and City Manager Marks. Hopefully there will be positive results on bonding 
the TIF District in the near future. 

Councilwoman Jacobson thanked Councilors Stephens and Nelson for putting in the 
speaker system in the Council Chambers . 

She also was curious when the Council chose to raise the speed limit on Baker a 
comment came out that it should have been 35MPH anyway instead of25MPH. She asked 
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where that came from. Public Works Director Wilson said all he recalled was that Council 
directed Staff to post it 35MPH. City Attorney Phelps said when he looked at City Ordinances 
Council had set a standard speed rate within the City that applies on main streets and collector 
streets and it was only if we were going to lower it that a resolution was needed That is why 
Baker should have been 3 5  MPH all along according to our ordinances. 

She would like to see Edgewood speed limit raised to 35 MPH instead of 25 MPH. There 
are very few residences there and it was a straight road. Council said most of Edgewood is 
County, City ends at Texas Avenue. 

Cotmcilman Stephens asked if Council approved adding to the microphone system and 
council approved. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, to ask 
the Planning Board to look at rezoning the property on Spokane and Riverside - the Rose 
property. The motion passed unanimously. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
list the city property on the east side of Baker for sale . 

Mayor Jenson asked to discuss this issue first. 

Councilman Stephens said it was too small a piece to include in the business park, it is a 
valuable piece and the money could be used for infrastructure for the business park. 

Councilman Gwiazdon reported that the City is still in potential litigation on the 1 3111 

Street issue. Councilman Stephens said that property is more valuable to sell it and have it on 
the tax rolls. 

After discussion, Councilman Stephens withdrew his motion. 

Councilman Stephens also recommended that the City Hall location also be pursued west 
of Baker Avenue and north of Second street. 

He also said any future bonding, use of Bond Counsel be brought to the Council for 
approval. He thinks the Council should look at alternatives for bond counsel. The reason he is 
saying that is because he does not think the City has the full support of Mae Nan and to use her 
just blindly for all of the City bond issues creates some conflicts. He would like to explore other 
alternatives when bonding comes up. 

Turner Askew asked that the four candidates running for public offices be invited to the 
council retreat. Mayor Jenson said they were welcome to attend, it is a public meeting . 

2 1  
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The breaking up of the asphalt on Baker A venue Phase I area was brought up and Public 
Works Director Wilson reported that sections of Phase I of Baker Avenue that is breaking up, 
City crew went in and did patches in a couple of areas and there was an inch to an inch and a half 
where the contract called for four inches of asphalt. The wananty no longer applies. Councilman 
Nelson asked if the engineer was liable for this project. 

City Attorney Phelps would look into it. 

1 1 .  ADJOURNMENT 

Council adjourned at 1 1 :20 P.M. 

ATTEST: 
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The following is a summary of the matters to come before the 
City Council at its regular session to be held on Monday, 
September 20, 1 999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Baker Avenue Industrial Park Committee Presentation. 

4. CONSENT AGENDA. 
a) Approval of minutes from the September 7, 1 999 Council meeting. 

5. PUBLIC HEARINGS. 
a) Resolution 99-46: Sewer Rate Increase: Request to continue hearing to 

October 4, 1 999 . 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Resolution 99-48: Sports Complex (Second Reading). 
b) Proposal from Town Pump for a new sign. 
c) Discussion on rezoning of 999 Spokane Avenue property. 
d) Lakeshore Construction Application WLP-99-W1 9 - Weaver. 
e) Lakeshore Construction Application WLP-99-W20 - Mountain Harbor 

Homeowners Association. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Proposed agreement between City and Big Mountain Sewer District. 
b) Request to commence with engineering selection; reconstruction of 

Columbia Avenue from Second Street to Seventh Street (Resort Tax). 

8.  COMMUNICATIONS FROM CITY MANAGER. 
a) Requests related to paving requirements. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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September 20, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

September 20, 1 999 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Baker Avenue Industrial Park Committee Presentation. 

The committee will report to the Council on their findings related to the 
newly acquired property on Baker Avenue. 

CONSENT AGENDA 
a) Council minutes from the September 7, 1 999: Minutes are provided in the 

packet. 

PUBLIC HEARINGS. 
a) Resolution 99-46: Sewer Rate Increase: Request to continue hearing to 

October 4, 1 999. 

Work to develop an alternate rate proposal is ongoing and will require an 
additional week to complete. A memo from Greg Acton to John Wilson 
has been enclosed for your reference. Staff respectfully requests a 
continuance of the hearing to the October 4, 1 999 Council meeting. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Resolution 99-48: Sports Complex (Second Reading). 

Pursuant to the Council motion approved at the September ylh Council 
meeting, this item has been brought back for a second reading. A revised 
copy of the agreement, a letter from Attorney Phelps outlining the 
changes, and the resolution have been included in the packet for Council 
information and action. 

b) Proposal from Town Pump for a new sign. 

Representatives from Town Pump will present a proposal for a new sign 
for their business . 
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c) Discussion on rezoning of 999 Spokane Avenue property . 

At the request of Mayor Jenson, this item has been placed on the agenda 
to discuss a current application to rezone this property and also pursue 
further discussion related to the motion to rezone approved by the Council 
at the September ih meeting. 

d) Lakeshore Construction Application WLP-99-W19 - Weaver. 
e) Lakeshore Construction Application WLP-99-W20 - Mountain Harbor 

Homeowners Association. 

Permits for James Weaver, 1494 Barkley Lane, and the Mountain Harbor 
Homeowners Association, 1 750 E. Lakeshore Drive, have been accepted 
by the Lakeshore Protection Committee and are recommended for 
approval by the City Council. Please note that the committee's 
acceptance is based on conditions listed in the staff reports and 
modifications indicated in the September 8, 1 999 minutes of the committee 
(enclosed). 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Proposed agreement between City and Big Mountain Sewer District. 

A copy of the proposed agreement with Big Mountain Sewer District along 
with a memo from John Wilson have been enclosed for your reference. 

b) Request to commence with engineering selection; reconstruction of 
Columbia Avenue from Second Street to Seventh Street (Resort Tax). 

At the September 1 5th meeting of the Resort Tax Committee, a proposal to 
recommend reconstruction of Columbia Avenue from Second Street to 
Seventh Street using Resort Tax funds was approved. Staff is seeking 
Council authorization to proceed with engineering selection. If authorized, 
reconstruction would be slated for next summer. A memo from John 
Wilson discussing priority listing issues and anticipated scheduling for the 
project is included in the packet. 

1 .  COMMUNICATIONS FROM CITY MANAGER. 
a) Requests related to paving requirements. 

Gary Stephens has presented the City with a buy-sell agreement related 
to his property at the corner of First and Central and a request that he be 
allowed an additional 90 days to comply with paving requirements. Mr. 
Stephens' request states that he anticipates the new owners will construct 
a new building that will negate the need for pavement. Copies of the buy
sell agreement and Mr. Stephens request have been included in the 
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packet. Based on this situation, I recommend the City Council grant the 
request. 

A memo from John Wilson, enclosed in the packet, details a request from 
OKO Partnership related to property located at the corner of Hwy. 93 and 
1 81h Street. OKO Partnership (a.k.a. Western Building Center) proposes 
to seal the property with a chemical dust control application and post the 
lot with "No Parking" signage until next spring when permanent barricades 
will be erected. Given that the owners are seeking to comply with the 
regulations, I recommend the City Council grant the request with an 
extension to May 31 ,  1 999. 

A request from Moore Countertops & Woodworking, 1 820 Commerce, 
seeks a delay in paving requirements until late spring/early summer due to 
current financial difficulty. The owners have solicited bids and appear to 
ready to comply, if granted the time to build financial reserves. In the 
interest of working with property owners to accomplished compliance, I 
recommend an extension to May 31 ,  1 999. 

Audie Solvie has also requested an extension due to current plans to 
develop his property located at Second and Baker. In fact, the City's site 
review committee reviewed Mr. Solvie's construction plans yesterday . 
Given the impending onset of fall weather and a desire to work with 
property owners toward compliance, I am recommending an extension to 
May 31 , 1 999 . 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 20, 1999 

Mayor Jenson called the regular meeting of the Whitefish city Council to order at 7:00 
P.M. Council Members present were Stephens Jacobson, Nelson, Metzmaker, Hope, and 
Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, Public Works Director 
Wilson. 

PLEDGE-OF-ALLEGIANCE 

Fonner Mayor Jim Welsh led the audience in the pledge-of-al legiance. 

COMMUNICATION FROM THE PUBLIC 

Cookie Fleming spoke regarding 999 Spokane Avenue. She had some interesting ideas 
that might utilize that property without changing the zone. Right now the SNOW bus picks up 
skiers at 9th Street and Hwy 93 and it is dangerous. This property at the comer of Riverside and 
Spokane, the State will allow a right access into the property, but won't allow a left turn. What if 
the City or the Chamber of Commerce leased the property, put a little building there with a drive 
through, it is just past the Whitefish sign where they could hand out brochures for the motels, ski 
area, etc. and also set it up as a spot for skiers to catch the SNOW bus. 

Ray Fleming asked Public Works Director Wilson, if Riverside Street was scheduled to 
be re-directed and straightened out. Public Works Director Wilson said no it was not. Mr. 
Fleming was against re-zoning it as commercial. If the City straightened it out the City would 
need that property anyway. Mayor Jenson said re-directing the street had never been discussed. 

Marie Nordahl, owner of Allen's Motel, explained that she was being required to pave 
her parking area at the motel. It would be a great cost to her, she is looking to get out of the 
motel business and was hoping with that idea having more time to sell the property the Council 
would give her more time to pave the property and the new owners would know about the 
situation and they would do the paving. The cost to pave the lot is approximately $ 1 5 ,000 plus 
the cost of renovating the buildings. She requested the Council consider her request for an 
extension of time to do the paving. 

Mayor Jenson explained that the paving would be discussed later this evening. 

John Garrity reported that the Town Pump was now a receiving station for the Montana 
Power bills in Whitefish. People can now drop off their bills there. He also requested that the 
police be more active on Seventh Street and Columbia A venue and from Second street to 
Seventh on Pine A venue. 

Ward McCartney said the school district was proposing a 4.8 million dollar bond issue, 
the City of Whitefish was increasing water and sewer rates, and all of this brings to light that the 
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COUNCIL MINUTES 
SEPTEMBER 20, 1999 

Council should get busy and implement the impact study fees and get James Duncan in here to 
get that done. Bozeman is going through a law suit right now on their impact fees and the City 
would need to have a professional that has done this around the Country, because developers are 
going to question it, and he has the credentials and knows how to go to court on it. The other 
point he wanted to make was the State Legislature a number of years ago passed a law that said 
communities could not prohibit subdivisions because their schools are already overcrowded and 
they could not impose impact fees for schools. That is a developers gift horse and it is time 
communities in this State challenged that and you carmot challenge it unless you know what the 
facts ar1d figures are for this community. We have legislatures, Bob Lawson, works in the 
schools and if he has the hard facts he might be willing to present a bill to reverse that so the City 
can charge impact fees. 

COMMUNICATION FROM VOLUNTEER BOARDS 

Councilwoman Jacobson reported for the Resort Tax Committee and conected the Resort 
Tax Minutes dated September 15, 1999. The actual motion for the recommendation for the City 
Council was "to proceed on Columbia Avenue reconstruction as recommended by Pubic Works 
Director Wilson (from 2nd to ih)" not as it stated in the minutes. The last page of the minutes, 6 
paragraphs down, last page "This project will be done without PIF funds" it should be "this 
project will be done with Resort Tax Funds" . 

Baker Avenue Business Park Conm1ittee. Jim Welsh said that back in a retreat of the 
Council in 1994 the Council found some things they could agree upon. They prioritized those 
things. 1) Resort Tax (they got it done); 2)Civic Center Library move (they got that done); 3) 
Baker Avenue extension (they got that done); 4) new City offices and acquiring the Grannie 
Annies building (got that done) 5) Business Park-seven years later and the property has been 
acquired, proof that tenacity pays off and he turned over the Governor's signed quick claim deed 
(a copy of it for formality). He mentioned some people who had worked very hard on getting the 
business park completed, Andy Feury, Coco Bee, Chet Hope, Wayne Jack, Phelps 
L'Honunedieu, Vic Workman, Charlie Abell, others who were very helpful were Tim Grattan, 
Lin Akey, Bruce Boody, Dale Ennor, Howard Austin al1d Greg Carter came along when they 
needed to have some new life breathed into the project, al1d he reiterated how important Chet 
Hope was to the whole process. With Greg Carter's persuasion they had no reason to say no. 
The Council did create a zone called the WB-4 Zone, exclusively designed for that property. 
The intentions were and still are to create meaningful good paying jobs for the City of Whitefish 
and to diversify our economy. Congratulations are in order and he turned the issue over to Greg 
Carter. 

Greg Carter reiterated Jim Welsh's comments about the original objective was to create a 
More balanced tax base and attracting some desirable businesses that would creating better 
paying jobs for our people. He made a few suggestions on what should be done now that the City 
owns the land. The City needs to complete the arrangements with the County. Over the past 
couple of year·s he has kept in touch with County Commissioner Dale Williams and kept him 
current. They talked last week and Commissioner Willian1s wanted it passed to the Council that 
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COUNCIL MINUTES 
SEPTEMBER 20, 1999 

he is thrilled about the success of the situation. He verbally authorized over the phone the 
County Attorney work with the City attorney to put together an agreement. As you know we 
have purchased the State land, and will put together a co-operative agreement with the County. 
He thought there was somewhere in the vicinity of twenty acres total, about three acres is County 
acreage that is going to be brought into this proposal. The Commissioners have held this from 
public sale in order to put it into the business park. They are ready willing and able to get their 
attorney together with the City Attorney and draft an agreement and that is the first thing he 
would request. He was involved in a situation like this a number of years ago in Texas, and they 
were able to put together property agreement between two municipalities and he would be happy 
to work with doing this. 

Mr. Carter said the City Engineer or surveyor should do a composite of the prope1iy. The 
property which is approximately 20 acres is currently zoned WI Industrial and the City should 
rezone the property to WB-4. The City should decide how the development should be financed. 
The most impo1tant thing is the Council should appoint an investigative and advisory group that 
would be advisory to the Council and based upon the nun1ber of acres, we are going to have 
representation from the County and based on the number of acres they would have one 
representative and the City would have four or five. The main thing for the committee is to put 
together some basic parameters around, what are we going to do. What kind of industry does the 
Council want to attract; what kind of architectural work will be needed. It is crucial with 
reference to the type of buildings you put in, in the writing of covenants that will control the 
park. This group will put this all together. This group would put together a package that the City 
could offer to attract employers and this would include tax abatements, and other incentives. As 
a Council he would require this group to make monthly reports and be completed no longer than 
six months. 

As a result of what he and Tim Grattan have been doing in Grouse Mountain Estates, 
they do have a company executive looking at a parcel to build a personal home. He is very 
interested in the Business Park. He is in a big park in the Silicone Valley, so time is of the 
essence to get this package put together. The biggest advantage of attracting this type of 
employer is that they could bring employees with them. He advised the Council to appoint and 
ask an advisory group to look into finding ways to attract businesses to the business park. 

Councilman Hope thanked everyone that had helped with the business park. 

Mayor Jenson said there were two things he would ask Council; if there is no objection 
and these folks have established a contact with the County regarding the parcels yet to be 
brought into the business park, does the Council have any problem continuing along those lines. 
If not the Committee will continue and with regard to formation of the investigative advisory 
group, would Council entertain a proposal for him at the next meeting to form this advisory 
group. Council agreed . 

Councilwoman Metzmaker commented that if this advisory group decides on some type 
of tax breaks to encourage people to come, that they pay high wages or a decent living wage and 
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SEPTEMBER 20, 1999 

benefits. She did not think the City should subsidize below the wages here, Council should 
support higher wages. 

Mayor Jenson said this issue will be discussed, he was not in favor of tax abatements. 

Councilman Hope said the object of pmchasing this property for the business park was to 
increase the tax base. He read in the minutes that the City Manager and Police Chief, Fire Chief 
had looked at the property for City facilities and that was not the idea of the property. There is 
ample room at the City shops for additional City buildings. He pointed out that the City had 
purchased the Credit Union and Grannie Annie Buildings, remodeled the Council Chambers, etc. 
And the City did not need new facilities. 

Mayor Jenson explained that he had requested the Department Heads and City Manager 
look at the property for a possible site for City facilities rather than buying something twenty, 
thirty, forty years down the road. He said that he had since considered Councilman Stephens 
idea of looking at property west of Baker A.venue for possible facilities. 

Councilman Stephens felt the City did need to proceed with getting a two foot contour 
map of the area . 

Mayor Jenson would bring back a proposal for the advisory group next meeting. 

CONSENT AGENDA 

a). Approval of Minutes From the September 7, 1999 Cotmcil Meeting 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to approve the Consent Agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

a) RESOLUTION 99-46: SEWER RA TE INCREASE: REQUEST TO CONTINUE 
HEARING TO OCTOBER 4. 1999: 

Councilman Gwiazdon made a motion, seconded by Councilman Nelson, to 
extend the Public Hearing on the Sewer Rate increase until the Council meeting of October 
4, 1999. 

Mayor Jenson asked the audience if there was anyone in attendance that wished to 
address the sewer rate increase at this time. 

Ward McCartney said two weeks ago there were people at the public hearing from Rest 
Haven that said they went on the sewer to help the rest of the conu1rnnity. There rates are higher 
because the public works department looked at what it costs to service those areas and he 
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commended the public works department for doing it. Those people live out there on the lake 
and they benefit from that and they moved out there and created the problem. It is not the people 
on Somers or Columbia. There rates are higher because it costs more to service them and they 
should pay it and Council should not switch those cost over on the other people in town. The 
other part of sewer is there is $180,000 to rebuild the pump at the Viking lodge and most of that 
money is not because it really needs to be rebuilt, but it is because it has to be expanded for 
development from Iron Horse, Big Mountain and what the City is proposing to do is lump that 
part in with dredging the lagoon which is a cost everyone in the conummity ought to pay, but the 
people living on Somers, Columbia, Kalispell avenues should not be contributing more to pay 
interest on a bond for the pmnp station that does not benefit them. That cost should be born by 
those people in that area and it is a futme development expansion thing and the developers ought 
to pay it. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) RESOLUTION 99-48: SPORTS COMPLEX (SECOND READING): The 
Council had approved Resolution 99-48 on the first reading and was being brought back for a 
second reading. City Attorney Phelps had given Council a revised copy of the agreement and a 
letter outlining the changes. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
adopt Resolution 99-48 on the second reading, based on the September 15111 letter from the 
City Attorney in the form of the lease which includes two changes; 1) the allowance for 
lighting at the facility of three fields; 2) the City's approval of any borrowing of more than 
$50,000 and monitoring of their financing. After discussion the vote on the motion was 
Councilors Metzmaker, Nelson and Gwiazdon voted aye and Councilors Stephens, 
Jacobson and Hope voted no and Mayor Jenson broke the tie vote by voting aye. The 
motion passed with 4 aye votes to 3 no votes. 

b) PROPOSAL FROM TOWN PUMP FOR A NEW SIGN: City Attorney Phelps 
explained that the Town Pump people had called and asked to be removed from this agenda, and 
requested to be on the October 4, 1999 agenda. 

Councilman Nelson, with concurrence of the Council, requested that the Town Pump 
supply information about their proposal in time for the Council packets. City Attorney Phelps 
said he would let them know they had to have information for the Council packets and he would 
also make them aware of what would happen when the new sign ordinance is adopted . 

c) DISCUSSION ON REZONING OF 999 SPOKANE AVENUE PROPERTY: 
City Manager Marks explained that this had been placed on the agenda at the request of Mayor 
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Jenson to discuss a cmrent application to rezone this prope1ty and also pursue further discussion 
related to the motion to rezone approved by the Com1cil at the September 71h meeting. 

Mayor Jenson said the reason he asked for this to be back on the agenda, not to hold 
anything up and to move ahead as directed, but Council was not thinking about the fact there was 
already a proposal going through the planning Board to rezone a portion of that prope11y as WB-
2. He wanted to open it up for discussion. There are two conflicting proposals on the table at 
this time. 

Councilman Stephens was aware of that and the reason he proposed it was that the 
pla1ming Board needed to know the Council would like that considered. He felt the Council 
needed to communicate to them ahead of time. 

City Attorney Phelps had talked to Tom Jentz and he was concerned about the Cotmcil 
moving forward with the proposed re-zone to WR-2. The Master Plan treats it as commercial 
and if it is rezoned WR-2 the Master Plan would have to be anlended. He wanted the Council to 
think this through thoroughly, because without the property owners consent he would be hostile 
with down zoning of his prope11y. This is the same piece of property that had been considered 
and approved for a professional office and would be more difficult to reduce it to residential. 
Tom Jentz was concerned and urged the Council to think this through carefully . 

Councilman Stephens pointed out that a WR-2 zone would allow professional offices. 

Councilwoman Metzmaker said the property owner could look upon this as down zoning 
and if the City goes to Court she did not know the legal basis for down zoning someone's 
property. 

City Attorney Phelps said it would look like this property was singled out for a down 
zoning and a possible taking and the City needs to look at more than just this one lot. He also 
pointed out that most of the things that could occur there do not need Council approval, a Casino 
does and a service station does, but a lot of businesses could go in there that would not need 
Cotmcil approval. 

Councilman Hope said any time you down zone the City is asking for trouble, but he did 
agree with Councilor Stephens. 

Councilman Stephens said another consideration for him is the testimony from the 
neighbors on the Casino part, and it was not just the Casino but the proximity to that 
neighborhood and the traffic going down Riverside and over to Columbia Avenue, that swayed 
him to look at it. He was not saying that the Council would vote for a down zone change, all he 
requested is that the Planning Board hold some hearings and lets find out what people view that 
prope1ty as. To him that is just part of the process . 
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As there was no motion to the contrary, City Attorney Phelps would forward this to the 
FRDO to proceed to the Planning Board for public hearings. 

d) and e) LAKESHORE CONSTRUCTION APPLICATIONS WLP-990W19 - WEAVER 

AND LAKESHORE CONSTRUCTION APPLICATION WLP-99-W20 - MOUNTAIN 
HARBOR HOMEOWNERS ASSOCIATION: 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
Lakeshore Construction Application WLP-99-W19 - Weaver as recommended by the 
Lakeshore Protection Committee, subject to nine (9) conditions of approval and to approve 
Lakeshore Construction Application WLP-99-W20 - Mountain Harbor Homeowners 
Association as recommended by the Lakeshore Protection Committee, subject to eight (8) 
conditions of approval. The motion passed unanimously. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) PROPOSED AGREEMENT BETWEEN CITY AND BIG MOUNTAIN SEWER 
DISTRICT: Public Works Director Wilson explained that the Agreement in the Council packets 
was the final draft of the Sewer Agreement between the City of Whitefish and the Big Mountain 
County Sewer District. He said this document results from two years of effort between the 
previous City Manager, the Public Works Department, the City Attorney and the Big Mountain 
Sewer District. The Council reviewed the document last Sp1ing in its completed form and 
condoned the strategy for capital improvements and cost sharing. The final document is being 
presented for adoption. 

He said major points to be considered include provisions for: Direct discharge of 
untreated sewage from the Dist1ict; cost sharing for Viking Lift Station improvements; and 
payment of plant investment fees in conjunction with individual construction improvements in 
the Fall of 2002. He had included in the packet; Exhibit C which describes cost sharing 
arrangements for the Viking Lift Station improvements; Exhibits A, B, and D, which depict the 
connection point between our two systems, the location of the flow meter at the Big Mountain 
lagoons, and the boundaries of the Big Mountain Sewer District. 

Staff recommended the Council approve the proposed agreement. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
the Sewer Service Agreement Between The City of Whitefish and the Big Mountain County 
Sewer District. 

Councilwoman Metzmaker said the City has let enough go already, she and Councilman 
Hope have been concerned about the City not getting PIF's and she does not want to see a delay 
for another few years . 
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Public Works Director Wilson said that he and Greg Acton do not feel that the City has 
given anything away. In reviewing figures with Greg, what he sees is when the agreement was 
originally drafted in 1983, the Distiict made a plant investment payment of $40,000 which at that 
time and the criteria that was calculated by was based on the flows that they would be 
discharging under that agreement. In addition to that $20,000 plus was spent to upgrade the 
Viking Lift Station at that time, so totally $60,000 plus in contributions was received from the 
district. Last summer Greg Acton looked at the information they were provided about the meters 
in the district and he double checked his calculations based on flows from the district and that 
map indicated $55,000 for everything that is up there now would have been due the City. 
Comparing that to the contributions they have made in PIF Fees and upgrade to the Viking Lift 
Station, we are in the ball park and everything is equitable. Councilwoman Metzmaker said even 
with Kintla Lodge coming on line? He said that according to Greg their plant investment fee 
would have been $7,000. Staff does not see where there have been any freebees given out up 
there, that is a misconception. 

Councilwoman Jacobson asked if Big Mountain was not coming on line with their solid 
waste how long would the Viking lift station last without upgrading. Public Works Director 
Wilson said it would last a much longer period of time. It however, would depend on the rate of 
growth of Iron Horse. There are some problems there now, but it does have reserved capacity. 
He would estimate five to ten years. Councilwoman Jacobson said then Big Mountain is the 
reason for upgrading it? He said yes, upgrading right now. She said on page 3 of 8; G. it says 
"although the disti·ict could be affected by sewage collection and capacity issues which might 
affect City sewer customers as a whole or a significant portion of the whole" she did not 
understand that. He explained there was concern on the part of the district about how the district 
would be treated if suddenly the treatment plant did not have adequate capacity and some 
development was not going to be able to continue. About three years ago because of hydraulic 
loading situations, the State told the City no more sewer connections. He does not see that 
happening again, but this is to answer the Mountains concern that the City would not allow 
connections on the Big Mountain and allow elsewhere in town. They want to be treated like any 
other sewer customer. She said page 4, #13, "The City shall be responsible for the design and 
financing and construction of improvements to the Viking sewage pumping system". "The 
bottom sentence says the district shall approve the qualified low bidder's price" She asked if that 
meant the City was responsible for everything, but they are going to chose who does it? He said 
it would be the financial arrangements, but it goes on through paragraphs 14 & 15 and Exhibit C 
giving much detail of what the district will pay. By allowing them to approve the bids the district 
had a concern about the project being excessively high. They have a strong interest in keeping 
the project cost effective. Staff thought this was a reasonable check for them to have with the 
amount of involvement they have in that project and they are making a commitment to pay a 
certain percent of the project. 

Councilman Stephens referred to page 2, they did not really change the gallon rate from the 
original contract. Public Works Director Wilson said paragraph 4, and items A through G are to 
address continued service until the Viking Lift Station is upgraded and they can direct discharge. 
It is a contract within a contract; one is from now until the time they start direct discharge. 
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Councilman Stephens the $ 1 09,000 of the districts cost to upgrade the Viking Lift Station, in om 
sewer rate increase that is $1 80,000 total. Public Works Director Wilson explained that the 
sewer rate increase is to position the City to pay om share which would be $ 183,000 in 2002. 

Council had several questions on the cost sharing of the Viking Lift Station and Public 
Works Director Wilson explained that the total cost of the upgrade to the Viking Lift Station is 
$292,000 and this amotmt would be put into an interest bearing account and if the project costs 
more the Big Mountain would pay more and if it costs less they would be refunded money. 

Councilman Hope asked if it would be a fair statement to say that Big Mountain will 
enj oy a decrease in their sewer rates, while the trophy homes up there will continue to be 
exempt from PIF fees while the rest of the conununity is up in arms with respect to being stung 
by increased service. Public Works Director Wilson said they would not have a decrease. The 
50% reduction in the out of City charge is the basis for the rates we charge them right now. 
Councilman Hope asked if the home up there would be exempt from paying PIF fees. Public 
Works Director Wilson said he sees the $36,000 per year that the district will pay as being 
equivalent to plant investment fees. The City would not be assessing plant investment fees as the 
City does for other customers where each construction project, the fee is calculated based on the 
number of fixture units and the size of the meter. Instead it is a flat fee, if they did build more 
than that equivalent maybe they would get a deal, but if they build less the City would be coming 
out ahead. 

Councilman Hope pointed out that other outside City users are required to sign a waiver 
of protest to annexation and are required to pay plant investment fees for the privilege of 
receiving the sewer. He is dismayed that the City cannot get the plant investment fees going 
earlier, because it is Council policy that anyone out of the City wants sewer or water they have to 
sign a waiver of protest to a1mexation. He asked if there were provisions for the Big Mountain to 
waive protest of annexation. Public Works Director Wilson said no there is not. If the Council 
would like that in the agreement if could be written in, however as Public Works Director he 
discouraged Council from annexing the Big Mountain, because it would not be practical for the 
City to maintain all the infrastructme. Cow1cilman Hope said if the City signs the agreement he 
would like to see PIF fees start now. 

Mike Collins, president Big Mountain Sewer District, explained that they wanted to move 
forward with a new agreement. In 1994 there was discussion about moving forward, the feeling 
was there were duplication of services; now they treat there sewage and send it down to the City. 
The engineer is right, now it does not make a difference, but back in 1982 it did make a 
difference because Whitefish had problems with the sewer line and by them connecting on it 
would give fluids to move the load through to the Viking Lift Station. They are interested in 
getting out of the sewer business, it is expensive for them to treat sewage and send it down to the 
City. Because of the current contract they have the capability of holding sewer for up to three 
months. Recent history of the City going through the problems of overflowing the sewage plant, 
they did get instructions to stop and they have had to hold the sewage. They would like to get 
out of the sewage business. They have also been questioned about leakage of the lagoons and 
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they believe it is not leaking, at sometime in the future it might and there could be an issue there. 
Foremost on their minds is watching what goes on with the EPA and other federal agencies in 
continually operating under their requirements, and each one of their requests costs a lot more 
money and someone has to pay for it and they have come to the conclusion that they would 
rather pay the City to take care of it and have one system that works for everybody. They would 
like to see the agreement completed, however, neither party is ready for the transition. The 
Viking Lift Station is not ready to handle straight flow and they are not ready to pipe around 
their plant. They are just now paying off the $400,000 they borrowed in 1982 for the upgrade to 
the Viking and their plant. Now they are looking at paying $109 ,000 for the Viking and another 
$120,000 for other upgrades such as piping around their plant. We sit here and argue are there 
going to be ten mlits built up there, or twenty tulit, etc. they do not know. If the City wanted to 
take the PIP money starting tomonow, he does not have a problem with that but then the City 
would have to pay for their contribution to the Viking Lift Station, the decommission to their 
plant, because that is how they are going to make it work. The three year transition concept that 
we came together collectively on is a good one, it allows both parties to get ready to make the 
transition. In fact the City is going to get $36,000 a year for the next three years as their 
contribution to the Viking Lift Station. They are hoping to generate more money than that 
because they have to decommission the plant and in three years the Viking will be ready to go 
and the agreement will be in place. 

• Councilman Gwiazdon asked who in the City negotiated the agreement and Public Works 
Director Wilson said he, Greg Acton and City Manager Ennor and lately it has been just the two 
of them. He asked if it was practical when the City has negotiations to include a City Council 
member. What he sees is that the Council does not really understand it that well, and did not 
have representation, and is it possible to have Council involved in negotiations. 

City Manager Marks said if Council deems that is what they wanted to do it certainly 
within their realm to do that. 

Councilman Stephens asked what it would cost the Big Mountain to build a sewer 
treatment plant up there, a million and a half? Plus abandoning the $400,000 investment of the 
pipeline. He felt Big Mountain Sewer District had a real financial incentive to re-negotiate this 
contract. 

Mike Collins said if over the next few years there are five hundred or a thousand units 
built, do you want to spend that TIF money up there or would it be better spent in the City. 

Councilman Stephens said the amount of money they would have to invest up there is 
considerably greater than the PIF money they would pay the City. The history is that they have 
shut down First Creek of our Haskill Basin drainage because of overflow in the past. That is one 
of the reasons the contract was negotiated back in 1983, because the City could no longer use 
First Creek because of the lagoon system and the City was getting fecal coliform count in the 
testing of First Creek and that could happen again. That is why the agreement was written in 
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1983. His point is that Big Mountain Sewer District is getting a good deal here, there are a lot of 
reasons why they have to do this. 

VOTE ON THE MOTION 

Councilors Nelson and Gwiazdon voted aye and Councilors Hope, Metzmaker, 
Jacobson and Stephens voted no. The motion was defeated with 4 no votes to 2 aye votes. 

Councilman Hope said he would like to see Plant Investment fees start now rather than 
the year 2002; and the Mountain is asking to be treated like a City customer, they should be 
treated like a City customer and should be asked to accept a waive of protest to aimexation; with 
respect to hold back the effluent for 45 days that needs to be tightened up. What it says now is as 
soon as possible, it could be ten years, it could be :five years. He would accept that the Viking 
Lift Station is not to be compromised. He would like to see these issues in a new agreement. 

Councilman Gwiazdon said what he wants to do is in the best interest of the City and the 
people within our City and that is what Council is commissioned to do. He senses the problem 
with this whole scenario is that Council is not comfortable with the agreement. At the same time 
he is hearing from the City's professional Staff who make these kinds of decisions and are more 
knowledgeable than most of the Council, saying this is a good deal. In his opinion what Council 
needs to do is form a committee of the Council and get together and research this further to 
where everyone is comfortable that it is in the best interest of the City and the people that live in 
it. To appoint two or three Council people would be better than letting this die a slow death. 

Mayor Jenson appointed Councilors Metzmaker and Gwiazdon as a committee to work 
with Staff on the agreement and bring back their recommendation the second Cotmcil meeting in 
October. 

b) REQUEST TO COMMENCE WITH ENGINEERING SELECTION; 
RECONSTRUCTION OF COLUMBIA A VENUE FROM SECOND STREET TO SEVENTH 
STREET (RESORT TAX): City Manager Marks explained that at the September 15111 meeting 
of the Resort Tax Committee, a proposal to recommend reconstruction of Columbia Avenue 
from Second Street to Seventh Street using Resort Tax funds was approved. Staff was seeking 
Council authorization to proceed with engineering selection. If authorized construction would 
be slated for next summer. 

Public Works Director Wilson explained that the Resort Tax Committee's 
recommendation was based on public works recommendation from the adopted Street 
Reconstruction Priority Ratings. In the event the City proceeds withTIF bonding and 
reconstruction of prioritized streets within the Tax Increment District, this Resort Tax project 
would serve to complete the portion of Columbia Avenue which lies outside the Tax Increment 
District. He said that Colun1bia A venue is cunently ranked fourth on the priority list, following 
Second Sh·eet, Dakota Avenue and the route to City Beach along Edgewood Place and 
Washington Avenue, all of which lie within the Tax Increment District. Regardless of the range 

1 1  



• 

• 

COUNCIL MINUTES 
SEPTEMBER 20, 1999 

of projects for the next construction season, engineering work must commence as soon as 
possible to allow field data collection before Winter's arrival. The engineering selection process 
and contract negotiations will take us into November, even if the process is started today. He said 
to wait any longer would jeopardize the quality of field data collection and subsequent 
engineering design. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, to 
approve public works commencing with engineering selection for reconstruction of 
Columbia Avenue from Second Street to Seventh Street using Resort Tax Funds. 

Councilwoman Jacobson said that Public Works Director Wilson proposed this to the 
Resort Tax Committee. Because of Baker there will not be a lot of money next year for a large 
project, so this seemed to be a good project for the amount of money that will be generated by 
Resort Tax Fund. The engineering needs to be done now so the project can start in the spring. 

Public Works Director Wilson reiterated what he had written in his memo, stating that 
this would be an opportunity to get started on the engineering selection. If the City is going to 
have any capital improvements next summer we need to get started on the engineering selection. 
This would apply to anything the City decides to do. He has written the request for proposals 
and if Council approves it could be advertised tomorrow. He has worded it generically enough 
that if more projects are able to be funded then we can from this selection process be able to 
award more design work. 

Councilman Stephens had some basic problems with the selection of Columbia Avenue. 
He does not think that Columbia A venue was a collector from Second to Seventh anymore. The 
collector only starts at Seventh Street and goes to Thirteenth and the City would be impacting a 
residential area to design and build it as a collector that does not have the traffic flow that it used 
to have historically to the hospital. He is questioning if that priority is important to the City to do 
that part of Columbia. Also in looking at the road priority list, and the money will not be there to 
use Resort Tax dollars to do Second Street which is on the top of the list and we are not going to 
borrow Resort Tax Funds to do any major projects; that is a stand the Resort Tax Committee has 
made. In looking at needs in the City, he feels that First Street is a higher priority than this part 
of Columbia. He says this for the following reasons: it has no sidewalks, school bus traffic is 
using First Street to access Central School an it is a main residential area for kids and it is in very 
poor shape and it is the same distance as the proposed reconstruction of Columbia Avenue. It 
should be done from Spokane Avenue East to Pine (5 blocks) He also looks at needs for 
Edgewood, which is a major safety consideration with no sidewalks. Another area is Dakota 
Avenue going down the hill. He considers all three of these higher than this section of 
Columbia. 

Councilman Gwiazdon said the Resort Tax Committee voted 5 to l to approve the 
Columbia Avenue project. He is listening to what Councilor Stephens is saying but he was in 
favor of respecting the work and dedication the Resort Tax Committee does and also Public 
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Works Director Wilson does. He felt that street would be used a lot if it was similar to the rest of 
the street, particularly in the future if we are coming in on a one way street. 

Public Works Director Wilson said the reason he is recommending Columbia Avenue is 
because the Resort Tax Committee asked him the previous meeting to come to this meeting with 
a recommendation for a Resor1 tax project for the next summer. With everything in limbo about 
projects, the reasonable thing was to go down the list tmtil he saw a project where TIF funds 
were not available. So he went down the priority list until he saw a project where TIF monies 
weren't there. He thought it was a good project and would prefer to stay with priorities but 
Second Street and Edgewood are too expensive to do with Resort Tax monies. Dakota could be 
done with what they propose there from Skyles to Bay Point with available funds. He has been 
optimistic about the TIF money and they were asking for a recommendation and Columbia 
Avenue project the TIF would not cover. 

Councilwoman Metzmaker agreed with Councilor Stephens that First Street was in need 
ofrepair and Public Works Director said First could be done in-house. 

Councilman Nelson agreed with Councilor Stephens and was not confident about the TIF 
bonding. There is enthusiasm on the part of our new bond counsel but the reality is there are still 
some questions about the TIF District and it will take a while to get through those. Staff has 
done a great job of getting the information out to the bonding counsel but it always seems to take 
longer than it should. He did not think decisions should be made based on the fact that maybe 
the TIF District will be bonded. He prefers to stick closer to the already established priority list. 
He was sw-prised to see Staff jump that far down the priority list. There are a lot of very needy 
streets arow1d the community that are a lot more needy than Columbia. One of the things he 
wanted to get done before leaving the Council some of the really needy streets changing and they 
are not. There has been a lot of improvement but we remain having some of the worst streets 
imaginable. Such as Kalispell avenue, First Street, etc. they are terrible. 

Public Works Director Wilson said regardless of the Street it would be helpful to him to 
at least issue a generic request for qualifications to get the clock ticking and get that process 
going. He does not need to be specific in that request for qualifications, all projects that might be 
picked are very similar in complexity and scope of work and he could get that started if Council 
would let him. They would open these on the first Thursday in October and if Staff could have 
direction about which street by then there would be enough infonnation to negotiate a contract 
and bring it back to Council early in November for award. 

Councilman Nelson explained that the Council could grant permission to do a request for 
qualifications and still spend a few more weeks talking about priorities and get back to the Resort 
Tax Committee and have them re-look at this and give their opinion. 

Mayor Jenson asked the Council if any of the Council could attend the next Resort Tax 
Committee meeting. They meet the third Wednesday of every month at 7:00 A.M. 
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Councilors Gwiazdon, Jacobson and Hope voted aye and Councilors Stephens, 
Metzmaker and Nelson voted no and Mayor Jenson broke the tie vote by voting no. The 
motion was defeated with 4 no votes and 3 aye votes. 

Councilwoman Metzmaker made a motion, seconded by Councilman Nelson, for 
Public Works Director Wilson to move forward with the non-specific engineer selection 
(generic) process. The motion passed unanimously. 

Mayor Jenson said if we could communication with Chairman Jack Fletcher and see if 
they would be willing to establish a meeting the 29111• He asked how many Council people could 
attend that meeting. Councilors Hope, Stephens, Gwiazdon, and Metzmaker could attend the 
meeting with the Resort Tax Committee. Public Works Director Wilson would be out of town 
until October 5th so Council set the meeting for October 6th and Councilors Stephens, Jacobson 
and Metzmaker would attend this meeting. 

COMMUNICATION FROM CITY MANAGER 

a) REQUESTS RELATED TO PA YING REQUIREMENTS: City Manager Marks 
had received five (5) requests from business owners wishing to delay parking lot paving. 

1 .  Gary Stephens presented the City with a buy-sell agreement related to his 
property at the comer of First and Central and a request that he be allowed an additional 90 days 
to comply with paving requirements. Mr. Stephens request states that he anticipates the new 
owners will construct a new building that will negate the need for pavement. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
grant Gary Stephens request and grant an additional 90 days to comply with paving 
requirements. The motion passed with 5 aye votes and 1 abstention, Councilor Stephens 
abstained from voting. 

2. OKO Partnership (a.k.a. Western Building Center), comer of Highway 93 and 
1 8th Street, proposes to seal the property with a chemical dust control application and post the lot 
with "No Parking" signage until next spring when pe1manent barricades would be erected. 

After discussion, Councilman Nelson made a motion, seconded by Councilwoman 
Jacobson, to direct Staff send a letter stating that the City Council grants the request 
providing it is barricaded so parking cannot occur and the lot be sprayed for dust control. 
The motion passed with 5 aye votes and 1 abstention. Councilor Stephens abstained from 
voting. 

3. Moore Countertops & Woodworking, 1820 Conunerce, seeks a delay in paving 
requirements until late spring/early summer due to cwTent financial difficulty. The owners have 
solicited bids and appear ready to comply, if granted the time to build financial reserves. 
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Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
approve the Moore Countertops & WoodwQrking request to delay the paving of their 
parking area until May 31, 2000. The motion passed with 5 aye votes and 1 abstention, 
Councilor Stephens abstained from voting. 

Councilman Nelson asked City Attorney Phelps if he could do a contract agreement. City 
Attorney Phelps said we could and put some teeth in it and have an attorney fees clause so if we 
have to sue them they would re-imbmse the City for all expenses. Councilman Nelson said he 
felt comfortable with doing this. 

4. Audie Solvie's property located at 211d and Baker, he currently has plans in the 
pipeline with the City to construct a building on that property and he has requested an extension 
pending outcome of that process. Given the fact that paving season is short City Manager Marks 
recommends granting the same extension as the others which would be May 3 1 ,  2000. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, in 
regard to the Solvie property and Marie Nordahl {Allen's Motel) property be granted the 
same extension as granted the previous requests (May 3151). The motion passed with 5 aye 
votes and 1 abstention. Councilman Stephens abstained from voting. 

City Manager Marks wanted to make the Council aware on the issue of dust mitigation, 
everyone is aware the city is a non-containment community under the EPA Regulations for dust 
and because of that the City is one of a handful of Cities in Montana that has become aware of a 
program that would qualify for funding projects that mitigate dust. He was talking about 
improvement of streets that contribute to the City's dust problem. Up to a million and a half 
dollars are available to this City for those types of projects and Public Works Director Wilson is 
cunently working on developing a list on how the City could spend a million and a half dollars 
on street improvements. There is a 13 .42% match that the City would have to pay. He thought 
that the City would apply for this grant. Park Trails are also fundable projects. 

The Community Development Block Grant Program, the federal HUD Department has 
proposed new rules for their program that would effectively guarantee allotments to Cities of 
Bozeman, Helena, and Butte and would not expand on available funding but guarantee funding 
to those Cities on an annual basis and reduce the amount of discretionary funds made available to 
the State to award to smaller Cities. If there was not objection from the Council i t  was his 
feeling a letter should be prepared to our Federal representatives seeking the disposal of these 
new rules. It would benefit three communities in the State and smaller Cities would be 
competing for smaller amount of funding. He would proceed on that and the Mayor said he 
would be happy to sign the letter. 

It deals with a lot of the program that SueAnn Grogan is working on and handicapped 
accessibility which we are going to be looking at in the near future. 
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An update on the furnishing for the Council Chambers, there is a podium being built currently by 
Weldele/Poplawski, display boards are going to be ordered this week, the clock has been ordered 
and a library table has been placed in the office. A desk will probably have to be purchased 
along with a coat rack and a conference table. 

City Manager Marks asked to confirm a date for the Cow1cil Retreat for goal setting. 
Council decided to meet October 1 1 1h at 4:00 P.M. in the Council Chambers. 

COMMUNICATION FROM CITY ATTORNEY 

City Attorney Phelps said he would be attending the League of Cities and Towns 
convention and would report back to the City Council at the next meeting. 

He had given the Council a copy of the letter he sent to the bond counsel and sent them a 
mountain of info1mation about the City, maps, etc. and hopefully this will prompt a favorable 
response from bond cotmsel and the City should hear within a couple of weeks. 

The other item is he will review the codes on the dust control and report back to Council 
next meeting. 

Councilwoman Metzmaker asked City Attorney Phelps, was there a change in the 
building jurisdiction with J<jtty Curtis? He said no she threw that case (O'Brien) out of cow1 
and the law suit is dismissed. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilwoman Jacobson asked the Council how they feel about taxing lottery tickets for 
the Reso11 Tax. Red Lodge does tax them. But it will have to go on the ballot and it was noted it 
was to late this year, but it could be placed on the ballot in the Spring. 

She also requested that Edgewood from the Viaduct to the City Limits be posted at 3 5  
MPH. 

After discussion, Councilwoman Jacobson made a motion, seconded by 
Councilwoman Metzmaker, that Edgewood, from the viaduct to the City Limits be posted 
35 MPH. 

Councilman Gwiazdon felt the police chief should be consulted before making any 
decision, he should be included in the process. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzrnaker, 
to table the motion until Council hears back from the Police Chief. The motion passed 
unanimously. 
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Councilwoman Metzmaker reported the recycling site behind Safeway is disgusting, 
people were dropping their personal garbage at the recycling site and garbage is scattered. She 
felt it was a major problem and needed to be dealt with. 

Mayor Jenson recommended closing that recycling site, place signs listing the location of 
the other recycling sites. 

She said there was a survey done by the Police Department about where street lights are 
needed and there is money in the lighting district and she wondered what the next step is. 

She also reported that the Summer Games had a triathlon and someone spray painted on 
the sidewalk, between the community center and the library, "run" and arrows on the nice new 
decorative squares. 

Council said that whoever did it should remove the paint. 

She would like to include in the workshop that Council review the impact fees. 

She said the new tree site at the school which had new fencing around it, a truck drove 
through and dumped a huge load of debris on the site. 

Councilman Hope thought the Landscaping along Highway 93 S looks nice, but the trees 
need to be watered. Baker Avenue Phase III also looks nice, the City needs to have bicycle lane 
along the highway. Public Works Director Wilson explained that the City has to convince the 
MDOT that the bike lanes will continue with other bike lanes. Once the Bicycle Master Plan is 
adopted at the next Council meeting he would take it to the MDOT. 

Councilman Hope reiterated that he would like to see the Business Park utilized for 
development and not for City facilities. 

He also would like to see a short landscaped median as you come into town before 
Western Building Center, somewhere it does not interfere with people turning. Maybe just 1 00 
yards long. 

Regarding the Business Park comments, City Manager Marks said he needs to get 
clarification. He was operating under direction from the Mayor to do that. Mayor Jenson 
announced it at the Council meeting that he would ask City Manager Marks to look into property 
for prosperity and there was no objection at the time. Since then Councilor Stephens requested 
the Council look west of Baker and North of Second Street, which he is becoming more 
convinced that might be more appropriate. They did learn some things talking about it, Chief 
Sipe would like to have about four or five acres for the Fire Department and he was not aware he 
was requesting that much acreage. He can go to the City Shop area and build a h·aining area, but 
he thought the City needed to identify comers on the property with a survey and assess what the 
City wants to do for posterity. He was not saying it has to go on the Business Park property, but 
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in twenty or thirty years it will be needed and the City needs to start thinking now before it is 
million dollar property and start thinking about the future. 

Councilman Gwiazdon said he went back and listened to the sound in the Council 
Chambers and it works very well. He asked City Attorney Phelps where the City was with the 
aimexations. City Attorney Phelps said the Cowi picked a date in February as the first potential 
trial date. He and Bill Astle have been cooperating and coming up with a number of issues to 
submit to the court earlier to try and cleai· up half of the issues and they will do that in the month 
of October. They will file motions with the court, but they do not know when the court will 
decide. 

Regarding the extra-ten-itorial roads going toward Kalispell and Columbia Falls, that the 
City get as much of that in the City jurisdiction as possible. He wanted to move forward with 
this, the billboards sign people are getting ready to place signs. It is possible to do the City has 
just not moved forward with it. Councilman Stephens pointed out that it should also be extended 
south and east on Fourth Street. The process should be initiated with the County 
Commissioners. 

Councilman Stephens asked if the City had done alley paving this year and Public Works 
Director Wilson said only one alley. Councilman Stephens asked if they would be continuing 
with that program, it is one way to keep our house in order with dust abatement. Public Works 
Director Wilson said it has not gotten as much attention as it should, but next year the City 
would probably contract it out. 

Councilman Stephens said he was still not satisfied with traffic enforcement on speeding, 
the police department's idea of h·affic enforcement is just to cruise up and down, and he did not 
consider that traffic enforcement. He does not see much effort being exerted and he is not at all 
satisfied with that effort. 

He was asked by the Park Board to investigate the Riverside Condos on the river, they 
built a board walk and it was part of the City requirements that it be left for public access and 
usage and a future bike trail. They have now dismantled that board walk. He wondered what the 
status was on the path and the City should not lose that section because it is all part of an overall 
plan. He felt a letter should be directed to whoever owns that and find out what their thoughts 
are concerning that board walk. 

Councilman Stephens said when Mountain Harbor was built, they were required to create 
all their access through their road on Wisconsin and only the front condos were to have access 
down Barkley Lane. This past year they built a fire access road off of Barkley Lane accessing 
the condo drive that goes into the condo area. They gated it and what is happening is the front 
gate has gotten knocked down, and all the car traffic is going around the upper gate. They 
should be preventing access other than fire access through that gate. They have a concern, 
especially iight now, Barkley is tremendously dusty. 
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City Manager Marks would find out what the requirements are. 

Mayor Jenson said Baker Avenue looks very good but he is concerned about water, are 
they watering it? Public Works Director Wilson said they had to remind the landscape 
contractor to water, but the City did the trees under separate contract and one tree has been lost. 
The City has a couple of trees on projects that are blocking signs and the City will take one of 
those and replace the tree that died. 

Mayor Jenson said one landowner that has called him a couple of times over the course of 
the construction has been very patient and good about the whole thing, asked if there could be a 
little more dirt and some seed at the corner of Seventh and Baker around the fire hydrant, it has 
sloughed down and it is going to leave a scar because there is no top soil there. He asked Public 
Works Director Wilson to look at this. 

Mayor Jenson said that Councilwoman Metzmaker had mentioned a lighting study, it was 
done October 15, 1996, compiled by the police officers and identified dark spots and should be 
addressed by the lighting fund. The City needs to start a new dialogue with Flathead Electric and 
get them to start installing lighting. Public Works Director said when this came up once before 
with the Council, he did check to find out who he would talk to and what the procedure was, and 
since then he has not addressed the issue. Mayor Jenson said in the interest of working with the 
citizenry there are some areas on the plan that the people do not want lights. Before entering into 
an agreement with Energy Northwest to install lighting the City should contact the neighborhood 
and see if they want the lighting. 

Councilman Stephens recommended they look into directive type of street lights. 

Mayor Jenson wanted everyone to be aware of last years July and this years July Resort 
tax revenues. They are up approximately 18% which is great. 

Mayor Jenson asked if a couple of trees could be placed arotmd the Welcome to 
Whitefish sign. Public Works Director Wilson said they would address this issue. 

ADJOURNMENT 

The Council adjourned at 10:30 P.M. 

ATTEST: -7' " City Clerk I 
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.158, Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WRlTEFISH. MONTANA 

• 

The following is a summary of the matters to come before the 
City Council at its regular session to be held on Monday, 
October 4, 1999 at 7:00 P.M. at City Hall. 402 East Second Sh·eet. 

I .  CALL TO ORDER 

2. COMMUNICATIONS FROM THE PUBLIC 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Parks Board Recommendation 

4. CONSENT AGENDA 

5. 
a) Approval of minutes from the September 20, 1999 Council Meeting. 

PUBLIC HEARINGS. 
a) Proposed Text Amendments to Whitefish Zoning Jurisdiction Regulations for Casinos (Ordinance 

99-10) 
b) Sewer Rate Increase (Resolution 99-46) 
c) Ordinance 99- l l :  Rezone from WLR (Single Family Limited Residential) and WA (Agricultural) 

to WCR Country Residential) Quiram Property Located East Side of Karrow A venue Yi mile north 
of the Blanchard Lake Road Intersection . 

d) Ordinance 99-12: Rezone from WR-2 to WB-2 - 999 Spokane A venue 
e) Conditional Use Permit: United Methodist Church on behalf of School District 44, to allow an 

alternative learning center school facility wit11in an existing church facility in a WR-4, High 
Density Multi-Family zone. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Dave Stewart-Re-zoning Jot in Iron Horse 
b) Proposal from Town Pump for a New Sign 

7. COMMUNICATION FROM PUBLIC WORKS DIRECTOR 
a) Bicycle/Pedestrian Master Plan 

8. COMMUNICATIONS FROM FIRE CHIEF 
a) Request to Advertise for Bids-Ambulance 
b) Request to Consider Allowing Selling Fireworks Prior to New Years Eve 

9. COMMUNICATIONS FROM CITY MANAGER 
a) City's Mill Levy 

10. COMMUNICATIONS FROM CITY ATTORNEY 
a) A ward for Landscaping Bond (Resolution 99-51) 

l l .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

12. ADJOURNMENT 
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October 4, 1999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Cow1cilors 

October 4, 1999 City Council Agenda Report 

COMMUNICATION FROM VOLUNTEER BOARDS 

a) Park Board Recommendation 

Park Board Representative/Councilman Stephens will address the 
recommendation of the Park Board. 

CONSENT AGENDA 

a) Council minutes from the September 20, 1999: Minutes are provided in the packet 

PUBLIC HEARJNGS 

a) Five public hearings have been scheduled for the October 4, 1999 Council 
meeting. Tom Jentz will give the Staff Reports on a) Proposed Text Amendments 
to Whitefish Zoning Jurisdiction Regulations for Casinos (Ordinance 99-1 O; c) 
Ordinance 99- 1 1 :  Rezone from WLR and WA, Quiram Property; d) Ordinance 
99-12: Rezone from WR-2 to WB-2 - 999 Spokane Avenue; and e) Conditional 
Use Pennit United Methodist Church on behalf of School district 44, to allow an 
alternative learning center school facility within an within an existing church 
facility in a WR-4, High Density Multi-Family zone. All the FRDO Staff Reports 
are in the Council packets. 

b) Sewer Rate Increase (Resolution 99-46): Based on the Council and the public at 
the public hearing, Greg Acton has revised the rate increase approach and has 
offered three variations plus the original proposal for Council to review. Also 
enclosed in the Council packets is his memorandum dated September 16, 1999, 
explaining the four proposals. He will also be at the Council meeting to give a 
report and answer Council's questions . 
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COMMUNITY PLANNING AND DEVELOPMENT 

a) Dave Stewart-rezoning lot in Iron Horse: this is the lot donated by Iron Horse to 
the Cultural Arts Center and Mr. Stewart will be at the Council meeting to explain 
the details .. 

b) Proposal from Town Pump for a new sign. The only information received from 
the Town Pump is a set of plans for their sign. As it is too lar·ge to copy I will 
bring it to the Council meeting so everyone can see the design. The Town Pump 
people will be at the meeting with their presentation. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

a) Enclosed in the Council packets if the Bicycle/Pedestrian Master Plan - Greg 
Acton will answer any questions the Council might have. 

COMMUNICATIONS FROM FIRE CHIEF 

a) The Fire Department is wanting to advertise for bids to purchase a new 
ambulance. Chief Sipe will address this issue. 

b) Request to consider allowing selling fireworks prior to New Years Eve. A letter 
from Associate Pastor of Whitefish Assembly of god Church has been enclosed in 
the packets and Fire Chief Sipe will address the issue. 

COMMUNICATIONS FROM CITY MANAGER 

COMMUNICATION FROM CITY ATTORNEY 

a) Award for Landscaping bond . 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 4, 1999 

Mayor Jenson called the regular meeting of the Whitefish City council to order at 7:00 
P .M. Council Members present were Stephens, Jacobson, Metzmaker and Gwiazdon. 
Cotmcilors Nelson and Hope were absent. Also present were City Manager Marks, City 
Attorney Phelps, Public Works Supervisor Acton, Park and Recreation Director Ponek, Fire 
Chief Sipe and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Mayor Jenson led the audience in the pledge-of-allegiance. 

COMMUNICATION FROM THE PUBLIC 

Mark Rogers said he would like to see the police enforce stop sign violations. 

John Garrity called Flathead Electric and reported some of the street lights that were out 
all over town. Flathead Electric would start checking all the street lights in October . 

COMMUNICATION FROM VOLUNTEER BOARDS 

a) PARKS BOARD RECOMMENDATION: Councilman Stephens reported for the 
Park Board. The Park Board is requesting the City Council forward a Jetter to the Montana 
Department of Transportation stating that the City's priority is for Highway 93 West to be 
reconstructed before they consider the proposed couplet. The Board would like to see the 
Highway completed before addressing the Couplet issue. The ftmding for the couplet and bridge 
across to Seventh could be moved to Highway 93 West and move that priority ahead. The Park 
Board priority is so the bike/pedestrian paths can be done. 

Mayor Jenson pointed out this was conh·ary to what the Public Works Director was 
recommending. He had explained the history of the proposed couplet at a meeting when 
Councilor Stephens was absent. 

Councilman Stephens requested this issue be placed on the next agenda. 

CONSENT AGENDA 

a) APPROVAL OF MINUTES FROM THE SEPTEMBER 20. 1999 COUNCIL 
MEETING: Mayor Jenson corrected the minutes: Page 17, word "Prosperity" should be 
"Posterity" 
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COUNCIL MINUTES 
OCTOBER 4, 1999 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to approve the Minutes of the September 20, 1999 Council meeting as amended. The 
motion passed unanimously. 

PUBLIC HEARINGS 

a) PROPOSED TEXT AMENDMENT TO WHITEFISH ZONING JURISDICTION 
REGULATIONS FOR CASINOS (ORDINANCE 99-10): Tom Jentz reviewed Staff Report 
WZTA-99-4 explaining that on Jtme 7, 1999 the City Council passed an emergency ordinance 
utilizing interim zoning for the purpose of reviewing the permitting, review and establishment of 
bars, lotmges and casinos within the zoning jurisdiction of Whitefish. The interim ordinance will 
last for 4 months and can be extended by the Council for a longer period of time if there has not 
been adequate time to study the issue. According to the Ordinance during this interim study 
period, lounges, bars and casinos are to be allowed only through the conditional use permit 
process. The Planning Board was directed to undertake studies, hold public hearings as 
necessary and forward a recommendation the City Council for consideration. The Planning 
Board held a public heruing on July 22, 1999, there was no public in attendance. They did a fair 
amount of work and drafted some proposals and held a public hearing at the August Planning 
Board hearing, there was public input at that point and it was discussed at great length and 
passed a recommendation. 

Staff did review what five other communities around the State were doing, Billings, 
Bozemru1, Helena, Missoula and Great Falls. What he found was interesting all those Cities were 
either in the midst of an emergency ordinru1ce or had within the last two years addressed this 
same issue. That is the rapid increase of the casinos gaming industry in their communities. They 
discussed what was happening within those five communities, had discussions with Staff, talked 
to the City Attorney. Based on that information, just a summary of what was going on across the 
State is that bars, lounges, taverns and casinos are a major issue tlu·oughout major cities in 
Montana. They are typically regulated as one group, there are not separate casino regulations 
and separate bar and lounge regulations, they are put into one general category. The zoning tool 
of choice appeared to be the conditional use permit. Communities also use a distance 
measurement of 300' and 600' from schools, parks, churches and residential zones as well. The 
different communities chose to address it a different way where they measure that. The State 
law says 600' front door to front door; the communities chose to measure from property to 
establishment or from property to property. With that in mind the Planning Board looked at it 
and right now you will not find bar, lounges, casinos or taverns mentioned in the zoning 
ordinance, there is a broad category called "hospitality". Where you would find a bar, lounge, 
casino in Whitefish today is the WB-2 which is Highway 93 or WB-3 which is the downtown. 
In a WR-1 and WRB-1 and WRB-2. So with that in mind the planning Board felt it was 
appropriate to limit to those zones again. The way it is right now is appropriate and you could 
require a conditional use permit but they would be allowed in the WRB-1 and WRB-2 zones . 
There recommendation is the WRB-1 and WRB-2 with a conditional use permit. WB-2 and 
WB-3 which is the heart of conunercial zoning there should be distance standards and if those 
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COUNCIL MINUTES 
OCTOBER 4, 1999 

distance standards are met by conditional use permit only. The Planning Board chose 600' from 
schools, parks, churches and residential zones; property edge to property edge. He pointed out 
the areas on the map and stated that in the colored areas an application could not be applied for. 
Most communities said existing bars, low1ges, casinos would be exempt. They were there before 
the regulations came in, they would be there afterwards, they could expand, modify but they 
were exempt from footage requirement or a conditional use permit requirement. The Plaiming 
Board felt they should be exempt from the footage requirement, but if they expand they would 
have to go tlu·ough the conditional use process. So that is the heart of what the Planning Board 
reconunended. Staff had recommended 300' setback and the Plaiming Board did not think that 
was appropriate enough. 

Councilman Stephens said he would not be able to vote on this issue due to a conflict of 
interest. City Attorney Phelps said if he abstained he would have the right to express his own 
personal opinion and step down from the Council bench. Councilman Stephens asked if that 
would leave the Council without a quorum? City Attorney Phelps said yes, it takes four positive 
votes to adopt an ordinance, so if he steps down tonight the Council cannot take a vote tonight. 

Mayor Jenson asked City Attorney Phelps, procedurally since Councilman Stephens has 
to abstained and the Council is in a position where they cannot take a vote, does the Council 
proceed with the public hearing or defer it until the council does have a quorum. City Attorney 
Phelps felt the Council should conduct the public hearing, it had been noticed and people were in 
attendance to comment on the issue. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Ben Cohen asked clarification; are we looking at several ordinances or one ordinai1ce. 
Mayor Jenson explained that it is one ordinance. The information came from the Plaiming Boai·d 
with regard to the 600'. 

Rick Clair encouraged the Council to take an ethical, moral responsible approach and 
adopt the ordinance. It is clearly evident that the City has more than enough casinos in town. 
You can look around the State and see the danrnge that has been done to peoples lives. There are 
more than enough casinos, more than enough bars. If the City is looking for tourism dollars, lets 
look for something that is not in a bottle, or in a slot machine. There are other ways to promote 
tourism. 

Mayor Jenson asked the opponents to speak at this time. 

Mark Rogers said he lives across from Central School. Over regulating the business here 
in town, putting more restrictions on the businesses is crazy. Comparing Whitefish with 
Billings or Great Falls, is absurd for the planning commission to compare Whitefish with 
Billings. He is totally against any of the regulations that is going to strut restricting business here 
in town, it is survival of the fittest. There are not enough people to support all of this, especially 
if you add more casinos, it is gong to be survival of the fittest. The ones that don't make it, their 
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COUNCIL MINUTES 
OCTOBER 4, 1999 

sign will be hanging up at the Great Northern Bar. He would rather have it consolidated in the 
downtown area. Coming up with extra restrictions on the businesses will be over regulating the 
people out of town. 

Wynette Appland has been in Whitefish about a year and a half and she moved here for 
the skiing. In the time she has been here she sees Whitefish expanding and growing and has 
become a tourist town and restricting the downtown area will restrict tourist dollars. She sees the 
town growing and also visualize Central School becoming a more historic place with shops, park 
area instead of being a school. She urged the Council to think about where the schools should be 
and what will be happening in relatively a short time. 

Jill Richards, owns a business that is regulated by the State and she agreed with what Vic 
Workman had said at the last meeting "let the successful people be successful". 

Cookie Fleming said she likes the conditional use permit process. She likes the input 
from the neighbors, from the people around where the casino is going to be. She likes the public 
mulling it over and talking back and forth, that seems to make good neighbors. She does not like 
the idea of if you are within 600' you can put it there without any input from anybody. As it is 
now the neighbors have a say in what is happening. But with this ordinance it is fair. 

Val Feeney spoke to the Downtowner issue and Mayor Jenson reminded everyone this 
ordinance is not for just one establishment it is in regard to an ordinance for the entire City. 

Max Battle, Attorney for Shelley Germann, said he was here to speak to the ordinance 
not for a specific project. One thing he did not hear from Mr. Jentz was what investigation he 
did into grandfathering. It appeared that he did not have any information and they do have some 
and they did do investigation on how other entities dealt with grandfathering. Many of them 
have grandfathered not only existing businesses but those businesses that have pending 
application, permit applications. It ran the gambit from those who had building permits to those 
who merely had a gaming and liquor license application. If you use any of the grandfathering 
rules that have been used by the other communities in the State, it turns out that facilities like 
Ms. Germann's and anyone else that is out there at the time the ordinance was adopted, should 
be grandfathered. In her specific situation, and he was not arguing her case, he is using it in way 
of example, she had the license pending, the application was pending with the State July 1998, 
almost a year before the emergency ordinance came into effect. She had the building permits 
and was almost complete with construction. Now when you consider whether to grandfather 
something, it seems to him the basic fairness says, if you grandfather those existing businesses, 
then you grandfather those who were in the process before adopting the emergency ordinance. 
He also asked the Council to consider the fact that Helena did not address casinos with six or 
fewer machines. Mr. Jentz is correct the overall scheme in Montana is to look at tavern, bars and 
casinos together as one because the gaming industry has always been tied to liquor. With his 
client, she wants to be grandfathered with both. The City Council can regulate the taverns 
separately from the gambling, they do not have to be tied together just because they historically 
have been. He has heard a lot of talk at the last meeting with regard to a specific proposal that 
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OCTOBER 4, 1999 

was before the Council. He was in favor of people coming out and speaking even if they are 
speaking against the position that he is addressing because that is how our system works. But 
there is something that Mr. Roger's discussion did not adc!Tess and that is all of the good that 
these businesses have done. Everybody wants to look at casinos, bars as bad industry. There is 
no doubt that there is a segment of our society that has problems dealing with these businesses, 

they drink too much and gamble too much. There is also a segment of our society that buys a 
new car every year, and you will see kids without proper clothing, etc. and we don't address that 
through zoning either. There are many exan1ples of what these businesses have done for this 
community, pay h·emendous amounts of revenue into the tax base so other folks are able to 
enjoy lower tax rates on other items. They provide employment, and the dollars ma.de in those 
esta.blislunents is spent right here. He has lived here in the valley for a.bout four yea.rs and there 
a.re instances where he would not want his children a.round bars and casinos, but by large, the 
way they have been done in Whitefish is rather tasteful. You have them mixed in with a number 
of other businesses. The revenue generated from these establishments reach far beyond these 
establishments because of these establislunents. People come to Whitefish and frequent these 
establishments and then shop in the other businesses here. If you look at what good these 
establishments do, it is tremendous. When you look at the 600 foot proposal and you look at that 

little small section where they would be allowed, there a.re a number of questions you need to ask 
yourself. Is that smart economically for the conununity, how far do you all want to go with 
deciding the State's decisions regarding liquor and gambling are not valid. The State limits the 
number of licenses based on population. What the Council is doing if they adopt the 600' 
standard is saying you don't care how many the State allows, we are going to choke it down and 
make sure those licenses ca.1mot be used here. The other thing the Council should ask 
themselves if  adopting a distance measurement is the issue of where do you measure the distance 
from. He thought it was not wise to have a distance measurement because Whitefish does not 
have the problems that Billings and Great Falls have because we don't have the problems those 
communities have. The existing businesses should be allowed to continue operating, but Council 
is considering not letting anybody else who had their plans in the mill at the time open up now 
and not even consider for the whole City open an establishment and that seems inappropriate. 
That seems to be blaming problems that other Cities have on an industry that itself is not ca.using 
problems. 

Norm Bea.ch spoke as an opponent to this issue because if this proposal does pass then 
the City of Whitefish ought to amend and repeal the prostitution a.ct in the City of Whitefish. It 
is a point where money rules and to balance the position is a pem1y wise and a pound foolish. 
Do we think that Whitefish will never grow and have these problems. 

Mayor Jenson said in light of the fact that Cotmcilor Stephens was abstaining from voting 
and the Council needs four votes for a decision it was up to the Council if they wanted to discuss 
the issue. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to table Ordinance 99-10 until the next Council meeting. The motion passed with 3 aye 
votes and 1 abstention, Councilor Stephens abstained. 
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b) SEWER RATE INCREASE (RESOLUTION 99-46): Utility Supervisor Acton 
gave the Staff Report explaining that based on the comments from Council and the public at the 
public hearing, he had revised the sewer rate increase approach and offered three variations plus 
the original proposal. They are number 1 through 4 with number 1 being the original proposal. 
Number 2 is a three step approach based on the methodology used in the original proposal in that 
the majority of the revenue increase is derived from the base rate in accordance with the cost of 
service analysis undertaken to support a rate increase. That analysis calculates a base rate of 
$10.75 as being necessa1y to recover the administrative, billing and fixed costs associated with 
each service. 

Number 3 is a two phase increase similar to the original proposal except that some of the 
costs of service for the lift station users, particularly STEP and grinder customers are subsidized 
by the Service Class 1 accounts. 

Number 4 is a three step vruiation of scenario Number 3.  In both cases the base costs are 
reduced which results in an increase in the commodity charge for SC- 1.  

He explained that the net effect for all the scenarios does not change dramatically for the 
average customer using less than 4,500 gallons per month. However with scenarios number 3 
and 4 the increase per month for commercial customers becomes more significant as usage 
mcreases. 

He said he would still defend his original rate setting strategy as the preferred alternative 
to distribute most of the cost of service to the customer classes that require the additional service. 
To ease the rate impact on the STEP and Grinder customer he would recommend the tlu·ee step 
approach desc1ibed in option Number 2. A major point to be made is that we have many 
customers on pressure sewer systems, both STEP and grinders, that maintain their own ptm1ps, 
controls and service pipe (West Lakeshore Drive, Lakewood Court, East Lakeshore Drive). All 
of Grouse Mountain Estates and some of Iron Horse customers will be required to install and 
maintain grinder pumps at their own expense. It is difficult to justify subsidizing maintenru1ce 
costs for some customers while expecting others to operate and maintain their own pumping 
facilities. He said if the current customers on City maintained grinders do not want to pay their 
fair share of the estimated operating costs, as proposed in the rate analysis, they propose offering 
them the option of maintaining their own system and assuming the risks of repair, maintenance 
and replacement. 

He explained that the reasoning behind the original proposal was that the rate setting 
methodology was based on a cost of service analysis. State statutes and EPA guidelines require 
that your rates be fair and equitable and based on the cost of providing service. The costs used 
for the analysis were based on current departmental budget and historical maintenance data. 
Each budget line item was evaluated and costs allocated between fixed costs and costs associated 
with volume of sewage in accordance with departmental records and industry standru·ds. The 
commodity rate is further divided between treatment, pumping, collection and debt service costs. 
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An in-depth analysis of the STEP system and Grinder pump costs was undertaken to establish a 
cost of service based rate to recover most of the costs of providing this unique service. He had 
given Council a sunm1ary of the cost of service analysis for budget year beginning July 1, 2001, 
along with the rate options 1,2,3,4 and surcharge calculation summary. 

Cow1cil had several questions of Mr. Acton of which he answered and further explained 
and Mayor Jenson re-opened the public hearing asking proponents to speak first. 

Dick Solberg was in favor of the rate increase in order to get the job done, but needed an 
explanation on whether the primary need was at the treatment plant. 

Greg Acton explained that the smmnary breaks down the components of the rates and of 
the existing rate the Treatment Plant is $ 1 . 14  per thousand, the pumping rate is $ 1 . 12  per 
thousand and collection $1 .20. Of the cormnents the collection system is the largest single 
component of our costs. 

Ben Cohen said when the EPA gave the financing to build and expand the treatment plant 
it was clear they had in mind that we would protect Whitefish Lake. So he was glad we had 
subsidies there and that Bill Leonard and the Whitefish Water and Sewer District were able to 
get additional EPA subsidies so we could take care of those open cesspools that used to sit right 
next to the water, down on Plaza Road and out on Rest Haven. Now along with all that 
subsidizing and now this evening for the first time he learned that since 1988 those people on 
pump stations have been under paying and the rest of the City has been subsidizing that 
collection. He supported the proposal as it was brought to the Council originally. It is fair, 
everybody is going to have to pay more, so we can protect the water shed, but it is not fair to ask 
the people who live in modest homes who are trying to raise fan1ilies, who are retirees to 
subsidize the people who live in the big homes on the lake. We have read recently what the 
legislature has done to help out Mr. Pe1mington, Mr. Sugerman, and some of the other wealthy 
homeowners not in the City. They are now going to get a break now on property taxes, we don't 
have to give them a break they can pay their fair share of maintaining and numing sewer system. 

Mayor Jenson asked the opponents to speak at this time. 

John Garrity said he had talked to several widows on pensions and some of those are only 
getting $400 to $500 per month to live on. Any increase is going to hurt these people. Most do 
not even use their minimmn charge for water and sewer, they are below that so technically they 
are paying more than Big Mountain. Why didn't our people, years ago bring this up to the 
Manager so he could bring it to the colU1cil. This did not happen over night, it has been coming 
on for a long time. It should have been done a long time ago. Now it is being forced on people 
and there is nothing we can do. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 
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Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to adopt ordinance 99-46 and accept the Stafrs original rate setting strategy. 

Councilwoman Jacobson spoke to her motion. After reading all the information and 
listening to Greg Acton that is the way the Council should go, all infonnation is there. 

Councilman Stephens reiterated what John GaITity just said and that was the reason he 
wanted a higher rate per thousand and a lower base rate. There are a lot of people that are just 
using the minimum and paying the base rate, and if that has the biggest rate increase they are 
going to pay more for their water than those of us that are using above the mini1mun, if you don't 
raise the commodity rate. He feels there needs to be some adjustment in that. That is why he 
asked for the other proposals to begin with is because you cannot tie it all to just the base rate. 
You need to adjust the commodity plus it encourages conservation consumption. Another thing, 
the City is looking at a 30% overall rate increase, he would like to phase it in over the three 
years. He likes the three year proposal. That eliminates and minimizes the impact on the first 
year and gives everyone time to adjust as we go. We can still make up the revenue over the three 
years, but it is more gradual. That ends up with a 15% increase in the first year instead of a 1 9% 
for the average SC-1 user. He was more inclined to look at #4 even though they do not raise the 
commodity rate as much as be would like to but the percentage increase in that is only 9% over 
those three years and you still have a huge increase in the base charge which is 146%. Of the 
$10.75. In looking at all the proposals he is more inclined to think the Council should accept #4 
because of the phase in. 

Councilwoman Metzmaker asked Councilwoman Jacobson if she was willing to give 
Rest Haven and the other STEP, Giinder systems an opportlmity to work out a maintenance 
agreement or at least give them that option in her motion. 

After discussion Councilwoman Jacobson withdrew her motion. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to adopt Ordinance 99-46, accept Staff's original rate setting strategy (proposal #2) using 
the three phase base and taking into consideration the homeowners on STEP and grinder 
systems be given the option of assuming their own maintenance. The motion passed 
unanimously. 

c) ORDINANCE 99- 1 1 :  REZONE FROM WLR (SINGLE FAMILY LIMITED 
RESIDENTIAL) AND WA (AGRICULTURAL) TO WCR COUNTRY RESIDENTIAL 
QUIRAM PROPERTY LOCATED EAST SIDE OF KARROW AVENUE Yi MILE NORTH 
OF THE BLANCHARD LAKE KROAD INTERSECTION: The following letters had been 
received from neighbors opposing this zone change from: Peter Chapman, 1345 Karrow A venue; 
Paul Snyder, 1380 Kan-ow Avenue; David Russell; Kurt and Mary Person. A petition signed by 
six neighbors opposing the zone change also was given to the Council. Letters had also been 
received from the Applicant, Je1Tel L. Hudson and Matie C. Hudson. Vic and Puck Workman 
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presented a letter explaining their interest in the process was buying the house and 20.4 acres 
from the Hudsons. 

Tom Jentz reviewed Staff Report #WZC-99-6 explaining this request by Jerrel Hudson 
was to amend the Whitefish Zoning Jurisdiction Map from WLR (Single Family Limited 
Residential) and WA (Agricultural) to WCR (Country Residential) on two tracts of land located 
on the east side of Karrow Avenue approximately Yi mile north of the Blanchard Lake Road 
intersection. The two tracts of land in question both straddle two zoning classifications. The 
northerly 165 feet of these tracts was a separate parcel zoned entirely WLR, Single Family 
Limited Residential with a 15,000 square foot minimum lot size. The remaining ownership lying 
to the south was zoned WA, Agriculture, a 15-acre minim1m1 lot size. The owner originally 
desired to create another tract out of the WA zoned land, however he was unable to because of 
the 15-acre minimum lot size requirement and the fact that he only owned 28.4 acres of land. 
Instead in June of this year, he did a boundary lot adjustment to consolidate 3.5 acres of land 
with the existing residence on Karrow A venue, leaving 24.8 acres to the south and east. In doing 
this, the new lot configuration created by the owner straddled the two zoning boundaries. The 
new owner still wishes to create another tract but is still restricted by the WA 15-acre minimum 
lot requirements and he is requesting a zone change to WCR, a 2.5 acre zone classification. The 
property in question does abut a WCR zoning district on the south boundary . 

Tom Jentz said the WCR allows the applicant to apply for the smaller lot change, and it is 
in between the WA and WLR, but does that zone change make sense. The Planning Board held 
a hearing and had nine people opposed, one person in favor. Primarily the opposition was that 
someone in the future could create up to 1 1  lots. If they did do that they would have to go 
through subdivision process. The opposition was afraid the whole character of the area would 
change at that point. 

The Plaruting Board heard that and there was frustration because the owner was not 
present. The Board was also frustrated by the options they had. They talked about the character 
of the area, that the Master Plan would support the zone change. It makes a transition between 
the dense zones and the less dense zones. The Plaruting Board reconunended approval five to 
two. 

Mayor Jenson asked how many pieces of property adj acent to this that represent fifteen 
acres or more? Tom Jentz pointed out the ten acre pieces of property on the map. There is 55 
acres below this property, it is a hodgepodge pattern of development. When this area was zoned 
it was zoned as Extra-Territorial zoning and the area developed their own zoning. 

Councilwoman Metzmaker said in reading through the minutes of the Planning Board 
hearing, there was a lot of frustration and it is difficult, but she could see a lot of people 
concerned about the 2 Yi acre size and you could have twelve lots. If you go tlu-ough subdivision 
review what would preclude that happening other than septic. There are not City services out 
there, how would you limit that number of lots. 
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Tom Jentz said if the WCR is there subdivision would come into play at a certain point. 
Subdivision review is not intended to limit developments it is a process of how do we get things 
out there. The 2 Yi acre is a difficult density for sewer. It is tough to get sewer extended in 
Whitefish. It would be County and you are looking at on-sight systems. How many septic 
systems can you locate out here? The State law is one per acre, but it gets much more extensive 
when looking at soil types and limitations so he could not tell her. What the Council needs to 
look at is the zone they applied. A future owner would have the ability to develop it to that 
density. However, it is never going to happen without sewer and water. 

Councilman Stephens asked what the actual acreage was, if you take out the WLR on the 
north side, take out the lot that is being split off, what is the remaining acreage? 

Tom Jentz said it is about 20 acres. Councilman Stephens asked why you could not leave 
it WA, it is fifteen acre minimum lot size. You have WA to the south. Tom J entz said you 
cannot create a lot smaller than a fifteen acre lot. Councilman Stephens asked what the 
remaining acreage is there if you take out the WLR and the lot split? What remains in the part 
that is the largest portion without the WLR, how big is that. Tom said twenty acres and Mayor 
Jenson said that is the acreage they want to take the eight acres out of. 

Councilman Stephens said when we zone, we don't necessarily zone a lot, we zone an 
area. Why can't that still be WA considering it is connected to a WA to the south. All of that is 
considered fifteen acre minimum. 

Tom Jentz pointed to the WCR so it would have to be such that you have fifteen acres 
left. You would still get into acreage problems, the owner wanted eight acres and that leaves 
twenty acres, the other option might be to create an eight acre tract and give it WCR zoning, 
which leaves twenty acres. That might work. 

Cotmcilman Stephens said the other thing he did not understand, he always felt that 
zoning when applied on land is not lot by lot basis but it is an area. You do not spot zone WA on 
just one lot. You try to create an area that makes sense to be WA. 

Tom Jentz said you are zoning an area but one of the standards of the WA zone is you 
cannot create a lot or tract less than fifteen acres in size. 

Mayor Jenson said Mr. Jentz had touched on a method of creating two lots out of the 
property. Tom Jentz said one option is taking eight areas out of the tract and making it WCR. 
Mayor Jenson said which is contiguous to WCR. Tom Jentz said that would work fine, but 
finding out what the owners really want is the problem. Mayor Jenson said and the rest of the 
acreage would remain WA. 

Tom Jentz said that is probably a valid option . 

Mayor Jenson opened the public hearing. 
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Vic Workman said it is important that Council tmderstand that the applicant, Jerrel and 
Matie Hudson live in Tucson. They are part-time residents in Whitefish and own a place out by 
the Stillwater River. To clarify this, it is not the Quiram property, the Hudsons do have 
ownership of the entire 28.4 acres. It was the Quirams who put that 24 acres into the cun-ent 
configuration. He and his wife's involvement in the property is that when the Hudsons came 
into his office saying they wanted to find a piece of land closer to Whitefish, because they 
wanted to build another home closer to town. He showed them the piece of property on Karrow 
Avenue. Mr. Hudson bought the property and wanted to split a piece off in the SW corner of the 
property and he would keep that and sell the remaining parcel to the Workmans. He talked to the 
County and they supported it but told him what he need to do. He wanted the Council to know 
they were not tlying to create another parcel. All they want to do is create a b0tmdary line 
adjustment. They want to take the line between the 3 Y2 acres and the 25 acres and turn it into a 
20.4 and an 8 acre. He showed the Council on the map what he was talking about. Their interest 
in the property is to have a home for their twelve year old son to grow up on. Where they can 
have their horses, where they can enjoy the views, and still be close to town. He wants to own it 
for his family. They started this process and immediately he gets phone calls and people writing 
letters to the Planning Board, suggesting that Mr. Workman had an ulterior motive and wanted to 
develop this area. Mr. Workman said they would not develop the prope1ty. They were planning 
to put a substantial amount of money into the current residences there to fix it up and they would 
not do that if they were going to develop it. He recommended in his letter to the Council that the 
Council approve this with a condition that he or any future owner, not be able to do any 
subdivision without going through full review. What that would accomplish for his neighbors 
who are concerned about development on this property is that as an owner he would not be able 
to do a family transfer, Jerrel Hudson would not be able to do a family u·ansfer to create two 
more parcels. It would limit any future subdivision of the property to have to go tlu·ough full 
review. Any subdivision would have to go through the full review and the neighbors would hae 
an opporhrnity to speak again. And if the neighbors felt it was inappropriate for that subdivision 
to go through they could stop it with fo1iy percent of the adjoining land owners opposing it. It 
makes sense to him that their proposal of putting a condition on the approval should alleviate his 
neighbors concern. He felt it was important again to reiterate that the two and one half acre zone 
still fits within the Master Plan. It is important that Council keep in mind that if he were 
developing the property he could if he wanted to bring in services, have a higher density there 
with the current zoning than if he goes to the 2 Yi acre minimums. If they developed that 
property today they could have 13 lots. 

Mr. Workman said there is a high water table out there and impossible for any future 
subdivision of at least the eastern half of the property without services, the water table is too 
high. Some of the neighbors are having failed septic systems there. He wants this property for a 
home. It bothers him that some of the neighbors that are sitting on 15,000 square foot minimun1 
lots suggesting that if he wanted to develop that land he should not be able to. That upsets him. 
While he cannot legally speak for Mr. Hudson he does have contractual ownership of a 
significant portion of the property, and would be happy to answer any questions the Council 
might have. 
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Puck Workman assmed the Council and future neighbors that do not have any desire to 
develop the property other than for their home, or to have property for their horses .. 

Mayor Jenson asked opponents to speak at this time. 

Lydia Bailey neighbor to the property on the NE boundary of the property and she is in 
the WLR zone. Those lots existed before the zoning existed in Whitefish. She believes the 
WLR zone where they live is inappropriate. If you look at the majority of the lots surrounding 
those twelve one acre lots you will see that most of them are ten acres. She thought that 
Whitefish does need to consider zoning that reflects character of the land. Why are we pushing 
properties that are in ten acre sizes to be 2 Yz acres, it is not appropriate. If we had a zoning that 
fit that area for the majority of the properties we would not have this problem. She thought the 
suggestion by the Council to put in a WCR for that SW corner is a great idea. She is not opposed 
to Mr. And Mrs. Workman being there and having their twenty acres. She fully understands why 
they want to be there it is a beautiful area. She is assuming they want to be there for the rural 
beautiful nature of that property. She would feel better if they did have a deed restriction on that 
property. She would be able to stand up here and say "go ahead and do the 2 Yz acres so he can 
move forward with his plan". But she thinks the City needs to look at that whole area and as it 
stands the 2 Yz acre zone is the answer to this property . 

Chuck Pincher property owner to the north of the proposal was concerned about the water 
problems. When they start distmbing anything above him, he is worried about where the water is 
going to go, has anyone mentioned that was the dump road. If he does develop the property you 
have to consider where the water is going to run down to. He has no problem with what he is 
trying to do, he just does not see how it  is going to work out by changing property lines. 

Mary Person owns a ten acre parcel across the road from this property. It was her 
understanding that the reason there is the agricultural zone out there is because the neighbors 
wanted it that way. She has a concern about the WCR zone 2 Yz acre lot size. She supports what 
Mr. And Mrs. Workman want to do out there but the WCR zone is not appropriate. She thought 
the entire area needs to be looked at. Several years ago Don Jenson did a subdivision and the 
neighbors fought to keep the WA zone. She realized there was an urgency on Mr. Workman's 
part to get this property through and she would like to see him attain his goal, but she heard some 
great ideas in this room tonight and there might be an opportunity to allow him to create his 
home and divide the property without changing the zoning. 

Mayor Jenson closed the public bearing and tmned the issue over to the Council for 
consideration. 

Mayor Jenson asked why a boundary line adjustment cannot occur without a zone 
change . 
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Tom Jentz said in a WA zone you cannot end up with a lot less than 15 acres in size. The 
applicant wants a 8 acre tract in WA and it cannot be less than 1 5  acres. It cannot be done. One 
solution was creating the tract and re-zoning it WCR. The Council if they were favorable could 
continue the hearing giving the applicant some indication they would move forward. He comes 
up with the description of the lot and comes back and says this is the bow1dary, because you 
need a description to rezone. He could do a survey and get the property description and the 
Council could then zone the lot WCR and the remainder would stay WA. 

Mr. Workman said any continuance was unacceptable because he needs to take 
ownership by the middle of the month to fill his obligation financially. 

Mayor Jenson said when talking about the WCR zone being a possibility that is a realistic 
possibility because the property is contiguous. 

Councilman Stephens said as a suggestion to get by the concerns here, couldn't the 
Council have the option of saying that we would be in favor of this type of proposal indicating 
that they would get approval and that would give Mr. Workman the go ahead, because he would 
have the Council approval all the Council would need is the legal description. 

City Attorney Phelps said the Council could do that if there is no timing problem . 

Tom Jentz said there is no timing problem and they could do it because it has to come back for 
second reading anyway. The Council needs to have a legal description of the proposed lot. The 
Council could have the first reading tonight to incorporate the tract of land as WCR and not do 
the second reading until the legal description is actually submitted. 

City Attorney Phelps said the Council can do it if the acreage is designated and 
approximate location and do first reading tonight and then not have the second reading until the 
survey of the lot is presented. It is an ordinance and we need four votes so if there are not four 
votes we cannot move fo1ward. 

Tom Jentz said we would need the actual survey to create the lot, but the legal 
description is needed. 

Vic Workman said it was created and is at the County just waiting for Council approval. 

Mayor Jenson was trying to get a resolution for all concerned and that would be that the 
Council could go ahead and do that on first reading tonight and then the second reading would be 
on the 18th of October. Mr. Workman had to close on the 1 5th, Mr. Workman said the middle of 
the month. Mayor Jenson felt the buy sell could be extended three days. Mr. Workman's 
concern is that it would be another two month process, but this would work out for him . 
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Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
approve this with the creation of a 8 acre parcel in the south west corner of this property to 
be zoned WCR and the remainder of the property to remain WA Agriculture. 

Tom Jentz pointed out the WLR zoning and that should be brought into the WA 
agricultural and the entire remainder of the property be WA. 

Councilman Stephens agreed that was the intent of his motion, the WLR portions should 
be brought into the WA zone, so the entire remainder would be WA. 

VOTE ON THE MOTION 

The motion passed unanimously. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to adopt 
the Planning Board's Finding of Fact dated September 9, 1999 and include the testimony 
heard at the public hearing tonight. The motion passed unanimously. 

The Council recessed at 9:30 P.M. and reconvened at 9:40 P.M . 

d) ORDINANCE 99-12: REZONE FROM WR-2 TO WB-2 -999 SPOKANE 
A VENUE: Tom Jentz reviewed Staff Report WZC-99-05 explaining that Paul Hallman was 
requesting to amend the Whitefish zoning jurisdiction map from WR-2 to WB-2 for a small 
portion of the property addressed as 999 Spokane A venue. The applicant owns Lots 2,3 and the 
west Yi of Lot 4 of Riverside Addition at 999 Spokane Avenue. While a potential owner was 
trying to secure a conditional use permit for the purpose of constructing a casino called Magic 
Mountain in August, 1999, it was discovered that Lots 2 and 3 were zoned WB-2 but the west Y2 
of Lot 4 was zoned WR-2. The property has been in single ownership for decades. He said this 
appears to be a housekeeping matter, especially in light of Section 17. 17.030 of the Whitefish 
Zoning Ordinance which states that the zoning district botmdaries, except for tmique conditions 
or circumstances, shall take into consideration property boundaries and every effort shall be 
made not to split a platted lot, parcel or tract of land into two or more use districts. 

He reported that the Planning Board held a public hearing on September 16, 1999 and 
after discussing the request and considering public testimony made a motion to recommend 
approval of the zone change with a six in favor and on opposed vote. 

Tom Jentz pointed out that the Council had asked the Planning Board to review the 
zoning of that property and that will be done next month, however, the Planning Board did look 
at the property and felt that it should be designated as commercial. If Council is looking for 
Staff Recommendation given the current zoning, given the use characteristics it is not residential 
property. The residential designation will theoretically drop the value of that property 
substantially. That will be another issue the City will have to face down the road. Staff is saying 
yes there are problems with access to the neighborhood but it is a commercial piece of property. 
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Mayor Jenson asked Mr. Jentz if procedurally there was a problem acting on this tonight 
and deal with what comes next. Mr. Jentz said Council could act on this tonight and deal on the 
whole issue on November 4th which is a different type of thing because the Council can say yes 
and approve it, or say yes and then reverse it. The Cow1cil could continue this whole issue. If 
the Council is going to say this is commercial, if you want to discuss the bigger issue there is a 
Council public hearing November 4th. The Council has two options 1)  address it tonight and 
give some direction by saying the Council has looked at it and thought about it or 2) continue 
everything until November 41h. He said there was a public hearing scheduled, there are 
neighborhood concerns because access is not good. 

Cotmcilwoman Jacobson asked if she tmderstood Mr. Jentz to say the Council can zone it 
commercial and then put a limitation on what can be there? Mr. Jentz said no. Whatever the 
Council does tonight is going to flavor what happens with the report. If the Council does nothing 
tonight it will come up November 41h. If the Council zones it commercial is an indication of 
where the Council wants to go the next meeting and there is no need to go through that extra 
hearing process further. Basically the City has never re-zoned a piece of property against the 
property owners wishes. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Vic Workman, representing the applicant Paul Hallman, explained that be had sold the 
property to Mr. Hallman. A little bit of history; he sold the prope1ty from the Ka.hlers who were 
going to build a Chiropractic business on that lot. They did not find out Yi of that lot was zoned 
residential until they had a potential buyer who was going to put a casino on it. The ctment 
owner is desirous to have the Council do the housekeeping and fix this situation. They would 
prefer the Council take the Staff recommendation and Pla1ming Board and amend it to all 
commercial zoning and not do a continuation there is no sense of urgency on their part because 
they do not have a buyer at this time. But in the investigation he has done it is apparent the City 
more than likely will not change it to residential simply because of the hardship it would cause 
Mr. Hallman. It is his professional opinion to take it from a $95,000 lot down to $ 1 5,000 as a 
residential lot is a financial hardship and has no apparent need and he did not think the Council 
would do that. He respectfully requested the Council go ahead and give them the commercial 
zoning on the other Yi of the lot. 

Rick Clair said at the Planning Board meeting he thought it should be commercial, but 
what he sees here and hears Mr. Jentz's words "lousy access" is absolutely appropriate, it is a 
lousy access. Whether its commercial, whether its residential, that could be argued forever. The 
Idea of the 25' is residential the rest is commercial the house cleaning issue. The Cotmcil has to 
clean that up whether it is zoned one way or the other. He could not see where anyone would 
want the lot for commercial or residential, it is a lousy piece of property in Whitefish, but 
straighten out the zoning on it. 

Mayor Jenson asked the opponents to speak at this time. 
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Cookie Fleming was opposed to this property being zoned commercial. She was opposed 
to that section being merged in with the rest of the prope1ty because that can send a message to 
the Planning Board that the Council thinks this is a great idea to be a commercial piece of 
prope1ty. When the Kahlers designed the office building, that was prior to the Pine Lodge, prior 
to 93 being 4 lanes, prior to the light at 1 3111 Street. That is not a commercial piece of property. 
There are old people living on Riverside Avenue that can not stand the dust. She was speaking 
for Ken and Laura Lytle, Lucille Gordon and Delores Luke. They have lived on that street for 
more than fifty years and none of them can take the dust that Riverside will kick up when you 
put business on that piece of property. Access to Hwy 93 is not there so you are going to send 
those cars down Riverside. 

Norm Beach opposed this zoning amendment on the grounds that he did not think it was 
appropriate for the future of Whitefish. What precedent is this setting and what does Council 
want Whitefish to look like in the future. He did not understand why we err on the side of 
caution and when we do err on the side of caution it is always for commercial. Some people in 
Whitefish feel that commercial is cancerous creep. He did not think the highest use was the best 
use. The highest use in this day and age in the future is not necessarily going to be predicting 
like dollars and sense the best use. The highest use is going to be use that supports the 
community in the future and the neighborhood that lives there now, not the creep of commercial 
and the high paying jobs it creates. 

Max Ulver said he lives in that neighborhood and the Riverside approach to Spokane 
Avenue is substandard, it is a hazardous approach and the street is in poor condition. If a 
business goes in on that comer, there will be increased traffic, especially if the City calUlot 
regulate what type of business goes there. That neighborhood has only two direct accesses, 
Ninth Street and Riverside and Don K's car lot straddles Ninth Street and is a safety hazard. A 
business located on Riverside would be too much of an impact on the neighborhood and should 
not be commercial. 

Kathleen Person was against zoning this property commercial because of the impact on 
the neighborhood. 

Ginger Thiesen said her preference was to keep it residential. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Gwiazdon said he was receptive to the neighbors concerns but it is already 
zoned commercial. To him this is a housekeeping issue and he did not see how as a Council 
member he could say he was not going to make it right. His position is that be has to do that, it 
is according to the Master Plan and there is no question if we don't the City is looking at paying 
the difference if we tum it back into a residential lot. 
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Councilman Stephens said he had been thinking about this since the last meeting and the 
biggest problems we have in the community is when you buffer or try to put commercial up 
against residential. What the City has tried to do is provide step down buffering between those 
zones. This is a huge change from WB-2 down to WR-2 there are other zones that are not being 
used here. He felt the best and highest use not only of that lot but to come down Riverside into 
some of the older residential homes should be WR-3. All of that should be low density 
residential, apartments or professional offices. That would provide the kind of buffering 
between commercial on the strip and into the deeper WR-2 to the east. He thought the City 
should look at that and that is what he hoped the Phu.ming Staff considers and the Plaiming 
Boai·d considers when they look at this. He was not ready to change that yet until he sees what 
they come up with. 

Tom Jentz was looking at direction from the Council that public hearing is scheduled for 
November 4th and the neighbors have not been notified about the WR-3 zone. Now we are 
talking professional offices and may have negative supporters for this type of zoning. The 
neighbors are expecting it to be commercial or residential.. Now we are talking multi-family 
which generates more traffic and traffic is the driving issue. 

Councilman Stephens said that WR-2 is not appropriate. Tom Jentz said WR-2 is not 
appropriate but anything else is a spot zone. To go WR-3 means giving a larger neighborhood 
interested, excited and they were not gearing up for that scale of a meeting because he did not 
have that direction. He wanted the Council to know the neighborhood is not expecting that, they 
are expecting whether it is appropriate as residential or commercial. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
adopt Staff Report WZC-99-05 as Findings of Fact and based on Findings of Fact 
recommend that Council take the West Yi of Lot 4 of Riverside Addition to be rezoned 
from WR-2 to WB-2. The vote on the motion was Councilors Gwiazdon, Metzmaker and 
Jacobson voted aye and Councilor Stephens voted no. The motion failed because on an 
ordinance four positive votes were needed to adopt it. 

The Council would be addressing this question again at the meeting of November 4, 
1999. 

e) CONDITIONAL USE PERMIT UNITED METHODIST CHURCH ON 
BEHALF OF SCHOOL DISTRICT 44 TO ALLOW AN ALTERNATIE LEARNING CENTER 
SCHOOL FACILITY WITHIN AN EXISTING CHURCH FACILITY IN A WR-4. HIGH 
DENSITY MULTI-FAMILY ZONE: Tom Jentz reviewed Staff Report WUP-99-5 explaining 
the location of the Methodist Church building which sits on the corner of Seventh Street and Pine 
A venue. The School District was requesting to do an alternative learning center. The school 
would operate the school starting with 20-25 students and at full capacity have 50 students with 
4-5 staff. The church would still function there for a year or two. They would use the existing 
parking area. This would not generate new children or generate new parking the students would 
be from the High School or students who had dropped out of the system. At the Planning Board 
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meeting they had applicants speaking in favor of it and the Planning Board recommended on a 
six to one vote to recommend approval with Seven Conditions of Approval. The biggest issue 
the Planning Board struggled with was they felt neighborhood compatibility was there, but the 
parking was the big issue. The parking lot does not meet current parking requirements. This 
parking lot exists and has been used the way it is for a long time. Site review looked at it and 
said it is there and it functions, how much traffic are you really going to have. If the parking is 
inadequate there is additional area to provide parking. It is multi-family zone, schools are not 
unusual, there are several schools, Cross Currents, Dishict 44, etc. 

Mayor Jenson opened the public hearing. 

Rick Clair representing the Church, gave back ground histo1y. This was a pre-school for 
a number of years. Before that it was a private school, the Christian School was there. So traffic 
if anything is going to drastically decrease from what it has been. Access: parking is adequate as 
it is. The building from the tax payer point of view and from the citizen looking at kids, we are 
losing a lot of kids through the cracks and this is the way to give them a one last chance 
opportunity to get their education. It is a building that needs minimal modification the way it 
was originally built and designed. There is a driveway access to tum into excess parking if 
needed. The School Board has indicated that part of their requirements for any kids using the 
school will park at the High School and walk over. There was an issue with amount of parking 
and potential overflow parking. He believes that is an issue that needs to be taken to the School 
Board. He looked at some of the conditions, one is to make one area a no parking area, and he 
requested that the verbiage to say Monday through Friday 8:00 A.M. to 4:00 P.M. they use all 
for parking on Sunday mornings. 

Councilman Stephens asked Mr. Clair if the gravel area to the west, was going to be used. 
Mr. Clair said he could not imagine it would be used at all unless they have more than fifteen 
teachers and administrators. Councilman Stephens asked him if he was aware of the City's dust 
abatement regulations on gravel parking lots. It says they should be paved if used as a parking lot 
or fenced. Mr. Clair said not according to the Conditional Use Permit they got thirteen years 
ago. It was designated as overflow parking area. He thought if the school district decides they 
need that area, they would pave it. 

Bobbi Barrett, serving as the project director for Whitefish High School Alternative 
School said for about the last five or six years school district 44 trustees have become 
increasingly concerned about the number of students that they lose each year. They have 
somewhere in the neighborhood of twenty five students each year who do not finish their formal 
education. The youngsters are often ill prepared academically to be successful in the work 
world. They are often ill prepared to be productive citizens. They are often ill prepared to 
effectively function in society. The School Board ,Administration, Teachers have all put their 
heads together to try to intervene in meaningful ways to keep these kids in school. The statistics 
show that the longer kids stay in school the more likely they are going to be successful in the real 
world, so they are excited about this project and have worked very hard on it for the last few 
months. They have found teacher staff people who want to be involved in the project and the 
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whole thing is beginning to roll right now. They have the opportunity now to serve these 
students in a different way. They have the oppo1tunity to give them a different program, a 
different setting and perhaps different instructional methods. They hope to align them closely 
with the work world and they think they can make a difference for twenty five of our Whitefish 
kids each year, who may not stay with their school program. 

Bill Roach, one of the teachers that would be heading up the alternative school gave a 
little backgrotmd. This concept is not new to the Flathead Valley, Kalispell has had an 
alternative school for twenty seven years and have 90 kids there this year. Coltunbia Falls has an 
alternative school for ten years. It is very much needed and now this school district is going to 
be able to offer this to our kids. We are losing twenty to twenty five kids a year that are 
dropping out of school. When they drop out there is not even an opportunity for them to get a 
GED in Whitefish. This site fits their needs for may reasons, kids can still ride the bus and get 
off at the school and walk over. There is room for fifteen vehicles there. He and another teacher 
and as long as there are spaces available they do want the kids to park there. As they get more 
kids then they will have to address what Councilor Stephens was talking about, expanding the 
parking to the east side and pave that area. He was asking the Council to leave it upon them and 
the School Board as to when that does have to be done. The kids can still take classes at the 
High School, they can still attend activities at the high school. It is important that these kids feel 
connected to Whitefish High School. Right now they are calling it Whitefish High School 
Annex with the idea they want it connected with Whitefish High School. The building is just the 
right size and the lot is just the right size for them. They are aware of the impact on a 
neighborhood and how the neighbors might be hesitant, but it is their goal to be a good neighbors 
and keep in contact with those neighbors. 

Craig Scott wanted to speak in favor but with concerns and observations. He supports 
what the school system is trying to do here. It is one of those situations where the community 
has responsibility to the system. He would like to ask the school district and the commw1ity to 
be sensitive to a couple of issues. He lives on Fourth Street and is concerned about the parking 
lot and particular in light of the access. If you walk on the sidewalk past the access from the 
High School at lunch break, it is probably by far the most dangerous spot in this community. 
Traffic is channeled out into a narrow area. He encourages everyone not to lose sight that it is a 
difficult area to get in and out of and the type of kids we are dealing with do not respond very 
well to supervision. Dust is not just an issue in one area it is a community issue and if they do 
use the additional parking the same standards should be used as everyone else has to follow. 
When talking about traffic, sometimes we lose track of the timing and type of traffic. There is 
heavy traffic from the schools, we need to keep that in mind and not overburden that 
neighborhood. He hoped that they are sensitive to the needs of the entire community. 

There was no opposition to this proposal and Mayor Jenson closed the public heating and 
turned the issue over to the Council for consideration . 
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Rick Clair agreed that traffic was terrible in this area, but it is an issue that our police 
department needs to take up because they are aware of that problem and have been for years. It 
is not up to the school, and he favored having a closed campus. 

Mayor Jenson said it was a factor in this deliberation. The police department is not to 
blame. They do what they can. This police depaitment has the lowest per thousand rate of any 
officer cotmt in any of the Cities we have investigated so far. To lay it all on the police 
department as to the problem of students leaving ltmch fast and early, he would not listen to that. 
It is a conununity problem but he is not going to lay it all on the police department. 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to adopt Staff Report WUP-99-5 as Findings of Fact and based on the Findings approve 
Conditional Use Permit of the Methodist Church subject to the seven (7) conditions of 
approval. 

Councilwoman Metzmaker spoke to the motion. There is a great need for it, it is a great 
spot for it and she could not see any problems. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
add Condition #8 that the gravel parking area be paved or fenced. The motion passed 
unanimously. 

Councilman Stephens made a motion, to add #9 that the parking on those fifteen 
spaces be limited only to staff. This motion died for lack of a second. 

VOTE ON THE ORIGINAL MOTION 

Councilors Gwiazdon, Metzmaker and Jacobson voted aye and Councilor Stephens 
voted no the motion passed with 3 aye votes to 1 no vote. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) DAVE STEWART-RE-ZONING LOT IN IRON HORSE: Tom Jentz responded 
to Mr. Stewart about a tract of land. You are looking at a Master Plan for Iron Horse and he 
pointed out where Stm Crest was situated. Stm Crest has been developed for some time now and 
there is a cul-de-sac that he pointed out on the map. There is a request out there that Iron Horse 
would like to donate a lot to the Community Center to assist in their debt payoff and they would 
in turn probably sell that lot. The lot abuts Sun Crest and has sewer and water available. The 
issue at hand it seems like a good public benefit, it seems like an easy lot to develop, now we are 
into this process that this is a neighborhood plan, there is a PUD zoning over the top of it. This 
issue to donate that piece of land actually create that piece of land will require an1ending the 
PUD for Iron Horse and would require amending the subdivision. Iron Horse has a 
neighborhood plan that says this is the density developed, this is how its going to be developed, 
there is going to be in this paiiicular area a golf course or open space. How do you deal with 
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that. They would like to pursue it, it would come to this body and it could be entertained from 
this body. He thought the Center was wanting to get something done because there is money that 
would help reduce their debt. Iron Horse is willing to work with them. His recommendation if 
this is to go forward the method that would be followed is to actually remove it from the Iron 
Horse Plan. Remove it from the PUD. The underlying zoning is the same as Suncrest is right 
now and it becomes a piece of land into the Sw1 Crest development. It would use the Sun Crest 
road system, it would use Sun Crest water/sewer system. That could be done, you are looking at 
a bw1ch of hearings, it would all go through at the same time. It is a simple process. Two king 
pins, the council would be entertaining the creation of another lot in that area and how is Sun 
Crest feeling. That is why you have public hearings. He did not know of any way of expediting 
and moving it forward. Dave Stewart wanted to introduce the idea and ask Staff how do they 
accomplish this. Tom Jentz said you have issues here, it is a minor modification to the plar1. His 
reconm1endation is to go ahead and remove it from Iron Horse altogether. His concern is, is it 
opening up creating other lots. It is unique because if it were developed it would not be in Iron 
Horse. He said this issue does not open Pandora's box, it only has to do with the issues this lot 
would effect. 

After much discussion the Council felt it should go through the hearing process as 
recommended by Tom Jentz . 

b) PROPOSAL FROM TOWN PUMP FOR A NEW SIGN: Mayor Jenson 
welcomed the Town Pump people and explained that they probably would not get Council 
discussion because litigation is involved and Council will go into closed session to discuss this 
issue at the end of the meeting. 

Dan Johns, Attorney for the Town Pump, said he disagrees with the direction the Cow1cil 
has been given, but certainly the Council has to follow the direction that the City Attorney gives. 
They are not here to discuss the law suit, they are not here to negotiate anything with respect to 
that case. What they were here for, as Council will recall back in March a group of Council 
Members and the Mayor met with them to see if there was a possibility of discussion to resolve 
those differences. They had not heard anything by July and so the Town Pump at that point 
submitted an application to the building administrator for a new sign, new facia, lighting scheme, 
at the facility on Highway 93. That application has been pigeon holed and nothing has 
happened. They look at it as being separate, what they have in front of the City is an application 
for a new facia and some lighting. He did not understand why that could not be considered 
separate of what is happening in the legal process. Any business person who comes to the City 
and makes application for lighting, signage or what ever, it is the City's roll to act on the 
application. If that application is approved and new lighting scheme is agreed upon it may mute 
the lawsuit. They have been put into a position that no matter how they approach it, it is pigeon 
holed and they do not get any feedback or resolution. At this point they have gone through the 
process and submitted the application and they are asking for City consideration of that. The 
plans have been submitted to Council members. What they are trying to avoid with this 
application is what happened several years ago, they contended it was built according to plans 
and after it was built there was some disagreement or dislike of it. They do not want to spend 
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that money again to come up with a product that someone does not like. They have that 
application in and they would like some guidance from the Council so they can proceed with 
developing a new facia and lighting scheme that does receive approval. Also to answer 
questions Tom Leverson and Lyle Cusson have traveled here from Butte. 

Mayor Jenson asked City Attorney Phelps if the two issues are two separate issues or is it 
possible for the Council move ahead with a whole new application call it a separate issue. 

City Attorney Phelps said from his point of view he would treat this as an attempt to 
settle an existing law suit that is going on between the two parties. That is why he suggested 
before that the Council discuss it in closed session and review the plans in closed session, weigh 
the benefits and detriments of the plans that are submitted to the Council. Weigh the benefit of 
any litigation and continuing litigation and make a decision based on the application they have 
before the Council and also the litigation that is pending. He views them as all wrapped 
together. If the Council accepts the new sign application and decide that would be satisfactory to 
replace what is up there, in the same breath you would be settling the law suit that is pending 
between the parties. 

Attorney Johns said if they are changing the sign they are entitled to having that 
application addressed . 

After discussion, Mayor Jenson said the Council would go into executive session at the 
end of this meeting .. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

a) BICYCLE/PEDESTRIAN MASTER PLAN: In the absence of Public Work 
Director Wilson, Jim Ponek introduced Dan Norderud, Robert Peccia & Associates, inc. who 
had drafted the Master Plan. Mr. Norderud gave a brief summary of what was in the Master 
Plan. They had completed the plan building upon work that had already been done in the 
community and had worked closely with Bmce Boody who had a plan in place. He touched on 
the design standards; trail oppo1tunities; construction along Highway 93, the Railroad, etc. He 
reminded everyone that this Bicycle/Pedestrian Master Plan was incorporated into the 
Transportation Plan. They put together a list of priorities and did mapping. The Park Board 
approved the Master Plan and now they were looking for City Council endorsement. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
adopt the Bicycle and Pedestrian Master Plan as presented. The motion passed 
unanimously. 

COMMUNICATIONS FROM FIRE CHIEF 

a) REQUEST TO ADVERTISE FOR BIDS-AMBULANCE: Fire Chief Sipe 
requested Council approval for going out to bid for a new life support ambulance. He explained 
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that in January of this year they assumed the major responsibility of providing advanced life 
support to the north valley. They have since taken over all of it, North Valley does not provide 
any anymore, so they are left to provide both advanced life support and basic life support 
services. They currently operate three ambulance, one from station two which is a 1981 type II, 
it is a older unit and too small to put the equipment in and to put the paramedics in, because they 
use considerable more gear. Station I (City) has two type three ambulances, and they are the 
box type units and that would be the type of an1bulance that they would be looking to purchase. 
The newest one they have is a 1993 and the other one is a 1984. It is not their intent to give up 
the ambulances they would still like to run two life support units and two ALS units. They do 
have active paramedics on duty and they have an extra-board paramedic and three paramedic 
students going to school right now. What they are looking to do is add to the force. They would 
move the 84 out to station II. The price of a new ambulance would be approximately $90,000 to 
$97,000. This would come out of the ambulance fund and they have the f1mds to pay for an 
ambulance. They are now getting enough calls that they have the need for four units. 

Councilman Stephens pointed out that the Council a year ago had asked for information 
and accounting on the ALS system. They wanted to know how that financially was proceeding 
and the Council has not seen anything on that. Chief Sipe said he had some figures on the ALS 
that he would get to the Council. It is supporting itself. 

• Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve the Fire Department going out to bid for a new ambulance. The motion passed 
unanimously. 

• 

b) REQUEST TO CONSIDER ALLOWING SELLING FIREWORKS PRIOR TO 
NEW YEARS EVE: Associate Pastor Shawn Madsen, Whitefish Assembly of God Church had 
written a Jetter to the Council requesting Council consider allowing the selling of fireworks for 
one or two days prior to New Year's Day within the City limits. 

Fire Chief Sipe was opposed to allowing this request. He felt both the Fire Depaitment 
and the Police Department would be very busy during this time and urged the City Council not to 
allow the request. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to deny the request. Councilors Jacobson and Metzmaker voted aye and Councilors 
Stephens and Gwiazdon voted no. Mayor Jenson said be would support the Fire Chief and 
voted aye. The motion passed with 3 aye votes to 2 no votes. 

COMMUNICATION FROM CITY MANAGER 

a) CITY'S MILL LEVY: City Manager Marks said the State did get the City 
information and that turned out to be wrong. In reference to the tax increment fund it appeai·s to 
him that most of the problem in that fund might not happen, and we might be whole in the TIF 
Fund. When going through the budget process he had told the Council there would be a point 
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where we would have to look at the mill rate in light of the numbers that came in. The Council 
did adopt as part of the budget that we would make ourselves revenue neutral in respect to 
Senate Bill 184. So just as a demonstration of how it works he provided the Council a 
comparison between 1998 and 1999 on a $1 20,000 home in Whitefish. This deals only with City 
taxes. In the example of 1998 a home with a taxable assessed value of $ 120,000 the tax rate at 
that time was 3.794% gives a taxable value of $4553. The mill rate was .8825 mills gives a total 
tax of $401.78 minus the resort tax credit of $ 1 19.87 leaves the taxes at $281.91.  The figure the 
State has provided to us, average property values in the City have gone up 38.9% if you apply 
that to the $ 120,000 home increased value on top of $120,000 would be $46,694. The 
Legislature decided to phase in this increased value one quarter per year over a four year period. 
So you take 25% of the $46,694 leaves you $ 1 1 ,674 you add that to the initial value of $1 20,000 
and that gives you $ 1 3 1 ,674 as your 1999 assessed value. SB184 creates a homestead exemption 
and in the first year that exemption is worth 16% that gives you a taxable assessed value of 
$ 1 1 0,606. The tax rate has been reduced to 3.7105% that gives a taxable value of $4,104. If the 
City is to keep revenue neutral you would need a mill rate of 97 .9. The resort tax has been doing 
well and the credit this coming year and would be $ 1 3 1 .92 take that off $401.78 and that leaves 
the property tax at $269.86 for a $1 20,000 home this year. He recommended that we make the 
adj ustment in our mill rate to 97.9 and that is to keep the City even with last year. He 
encouraged the Council to adopt this as the City is limited to adjusting the mill only this year. 
The City also has some retirements that could be happening this year and that could be 
substantial payouts this year. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve Resolution 99-53 (increasing the mill levy to 97.9%). Tbe motion passed 
unanimously. 

City Manager Marks said there is a dust abatement issue at the Golden Ager's parking lot 
that the City needs to apply the same rules to ourselves that have been applied to everyone else. 
Park Director Ponek was on hand to give the Council a sketch of what the plan is there. 

Park Director Ponek explained that Bruce Boody put drawings together for the City, the 
Park Board has looked at them and approved the concept of the plans with a few conditions of 
getting input from the Golden Agers. He went to them and they had a lot of concerns so it will 
be going back to the Park Board as well as to a City Staff meeting Thursday. He showed the 
Council the plans and said they would be studying this and it would go back to the Park Board 
and then to the Council. 

City Manager Marks said funding the paving would cost about $28,000. He also asked 
for an extension for doing the paving until May 31,  2000. 

Councilman Stephens made a motion, seconded by Councilman Gwiazdon, to 
extend tbe paving of the Golden Ager's parking lot until May 31,  2000. The motion passed 
unanimously. 
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City Manager Marks held up a plaque and explained that the City of Whitefish had 
received it from Montana Municipal Insurance Authority because the City reduced the 
experience modification by 17 Yi % for our general liability factor. The City was the most 
improved City in the State for the second year in a row. The City Clerk looked up today and 
verified that the insurance premiums had gone down and this year we saw about a $7,000 
reduction. He said this was to the credit of City Manager Ennor. 

He said the Dust Abatement Grant that he infonned the Council about, $1 .5  million 
dollars per City. He received a phone call from the MDOT when they discovered in our letter 
we were referring to a million and a half dollars, it appears they were erroneous in the figure they 
put in the brochme. They do not have a million and a half per se, they have a million and one 
half for the two largest Cities in the State and the rest of us will share $5,000,000. Even at that it 
would be about $300,000 for each City and is worth going after. 

Mayor Jenson said he was very happy with City Manager Mark's tenure here so far and 
wanted publicly to let him know that. 

COMMUNCIATION FROM CITY ATTORNEY 

a) AW ARD FOR LANDSCAPING BOND (RESOLUTION 99-51): City Attorney 
Phelps explained the City advertised for bids for proposals to purchase the landscaping bonds. 
We received only one response from a local bank and it was at an interest rate higher than market 
and higher than we think is appropriate, so he called Mae Nan and discussed it with her and now 
we have gone to bid we can reject the one bid received and now we can negotiate. He 
recommended that Council reject the one proposal we received and autho1ize Staff to negotiate 
with that bank as well as other banks and financial institutions and h)' and bring that interest rate 
down. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
reject the bid from Glacier Bank and authorize Staff to move forward with negotiating 
with financial institutions for a lower interest rate. The motion passed unanimously. 

COMMUNICATION FROM MAYOR AND CITY COUNCIL 

Councilman Stephens was disappointed that he was not able to express his view about 
why that should be staff parking during the Conditional Use Permit process for the Methodist 
Church and he chided the rest of the Council because they had not seconded his motion. 

He said another issue he is starting to feel some pressure about is a Planning Board issue 
again, is Bread and Breakfast definition. As he looks around town and looks at different Bed and 
Breakfasts they are becoming more and more like motels all the time. He is beginning to 
question how we are defining these and whether they are really sticking to the rules of what they 
are supposed to be in the residential areas and he wondered if the Council does not need to revisit 
how we are defining those. 
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He thought the City needs to become pro-active about bear proof garbage cans. The City 
has an obligation to provide those because people are not responsible enough to take their 
garbage inside and bring it out on garbage pick-up day. The one area that has the most problems 
with bears and should be considered is north of the railroad. 

Mayor Jenson said it was his understanding that Fish, Wildlife and parks were going to 
contact the City. City Manager Marks said he had not been contacted. Mayor Jenson 
recommended the City contact them to find out what can be done and associate a cost. 

Councilwoman Jacobson asked if Staff had contacted Police Chief LaBrie on raising the 
speed limit to 35 MPH on East Edgewood. Staff reported that Chief LaBrie was in favor of the 
request. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to raise the speed limit on East Edgewood to 35 MPH. The motion passed unanimously. 

Councilwoman Metzmaker had received comments from two different people one 
Jennifer Lund who owns Whitefish Gardens and the other is the individual who put in the water 
system at the Library and School District, that the shrubs in front of the Best Bet and other places 
along the highway look terrible and they need to be watered. 

The other thing she had, we have been asked by the residence on Karrow A venue to look 
at the zoning in that area and we should direct that to the Planning Board. Tom Jentz requested 
this be done at a later time and Council agreed. 

Mayor Jenson suggested as a neighborhood group they get together and fonnally request 
that from the City. 

She received one complaint that the railroad yard has the large lights and she wondered if 
the City could contact them about spill over. Do they have to be that bright and that large? 

Councilman Gwiazdon said when he picked up his packet he saw that this meeting would 
last until midnight. We have talked about it and decided that no one is effective when the 
meetings run this late and we need to watch what we are doing with these agendas. He 
encourages Staffto try and keep them as brief as possible. 

Mayor Jenson said the Council heard from Jim Welsh and Greg Carter at the last meeting 
talking about the business park group and what they would like to do. They did meet and they 
asked him to formally come to the Council with a proposal for a committee to investigate the 
possibilities for the site and what they would like to do is form a committee with four City 
people appointed by the City and one County appointment. The people would be charged with 
reporting their progress on a monthly basis and have an entire plan back to the Council by April 
31 51• They would charge themselves with looking for individuals and options for development of 
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the park. Not only within the scope of TIF Funds but alternatives to that also. They would like 
at some point to establish a budget of $5,000 to work with. There are some things that need to be 
done, identifying boundaries, contour, estimates for remediation of the site, reclamation of the 
site, investigation of developers of that type of prope1ty that might be interested in locating to the 
business park within parameters of the Council's wishes, parameters for wages, parameters for 
industry. 

Mayor Jenson said he would like to appoint Howard Austin, Greg Carter, Jim Welsh and 
Lin Akey to this conunittee. 

The County appointment, would be involved to the same end and give them one voice on 
this committee to represent them. 

Mayor Jenson recommended using TIF Funds for the $5,000 for the committee. 

Councilman Gwiazdon made a motion, seconded by Councilman Stepbens, 
To appoint Howard Austin, Greg Carter, Jim Welsh and Lin Akey to the investigative 
committee as outlined by Mayor Jenson and fund it up to $5,000 out of the TIF Fund. The 
motion passed unanimously . 

Mayor Jenson reminded Council of the joint meeting with the Reso1t Tax Conunjttee on 
Wednesday at 7:00 .A.M. in the Council Chambers. 

At 12:25 A.M. Mayor Jenson called for an executive session of the Council as provided 
in 2-3-203 MCA. 

The Council reconvened at 12:38 A.M. 

Each Council member made co1mnents on the signage and agreed that there should be: 

No Back Lighting 
No neon. 

ADJOURNMENT 

The Council adjourned at 12:50 P.M. 

ATTEST:� � City Clerk I 
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JOINT MEETING OF 
CITY COUNCIL AND RESORT TAX MONITORING COMMITTEE 

OCTOBER 6, 1999 

The City Council and Resort Tax Monitoring Committee met at 7:00 A.M. in the Council 
Chambers of City Hall to discuss Street Priorities. Councilors present were Metzmaker, 
Gwiazdon, Jacobson and Stephens. Resort Tax Conunittee members present were Fletcher, 
Diver, Akey, Abell, Gianos and MacKenzie. 

Also present were City Manager Marks and Public Works Director Wilson. 

After a brief discussion on bonding the TIF District and the amount of funds that would 
be available for construction from Resort Tax collections the recommendation of both the 
Council and the Resort Tax Conunittee was: 

Dakota Avenue from Bay Point llu·ough the curve would be number one priority this 
year. Funds from the Resort Tax Funds and TIF Funds would be used for the project. 

City crews would do First Street from Kalispell Avenue to Fir Avenue using other 
available funds. 

The Committee also requested that the Cemetery roads be paved and Public Works 
Director Wilson agreed to review this request and find out what paving those roads would cost. 

Charlie Abell expressed concern that the TIF funds were only being used for street 
reconstruction and reminded everyone that it should be used to improve the City's tax base. He 
hoped that with bonding the TIF some of the funds would be used for this purpose and not just 
streets. 

Mayor Jenson explained that using TIF funds for the business park was being pursued. 

The meeting adjourned at 7:35 A.M .. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
October 1 8, 1 999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the October 4, 1 999 Council meeting. 

5. PUBLIC HEARINGS - none. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance 99-1 1 :  Workman zone change (Second reading) . 
b) Ordinance 99-10: Proposed Text Amendments to Whitefish Zoning 

Regulations related to casinos. 
c) Lakeshore Application WLP-99-W21 - Jones ( 1 388 W. Lakeshore). 

Lakeshore Application WLP-99-W22 - Mt. Harbor Homeowners (1750 E. 
Lakeshore) 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Presentation on proposed Hwy. 93 Couplet. 
b) Water and Sewer Plant Investment Fees Adjustments. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Report on ADA compliance effort. 
b) Resolution 99-�: Establishing City Council Goals. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 99-5 1 :  Award of Landscaping SID Bonds. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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October 18,  1999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

October 18, 1999 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the October 4, 1 999 meeting are provided in the 

packet. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance 99-1 1 :  Workman zone change (Second reading). 

This agenda item provides for the second reading of Ordinance 99-1 1 ,  
which enacts a zone change on property owned by Jerrell Hudson, 
located on Karrow Avenue. The property is currently zoned WA. If 
adopted, the ordinance will change an eight acre portion of the property to 
WCR zoning. 

b) Ordinance 99-10: Proposed Text Amendments to Whitefish Zoning 
Regulations related to casinos. 

At the last Council meeting, a public hearing was held on this ordinance. 
The ordinance subsequently failed to muster four affirmative votes as 
required for adoption of an ordinance due to absences and one declared 
conflict of interest. The ordinance has been returned to the agenda to 
allow the Council to entertain another motion, if so desired. 

c) Lakeshore Application WLP-99-W21 - Jones (1388 W. Lakeshore). 
Lakeshore Application WLP-99-W22 - Mt. Harbor Homeowners (1750 E. 
Lakeshore). 

Permits for Ann and Bill Jones, 1388 W. Lakeshore Drive, and the 
Mountain Harbor Homeowners Association, 1750 E. Lakeshore Drive, 
have been received by the Lakeshore Protection Committee. 
Recommendations related to these a�plications are expected to be made 
by the Committee at their October 1 3  h meeting. As these 
recommendations had not be made at the writing of this report, they will 
be reported at the Council meeting: 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Presentation on proposed Hwy. 93 Couplet. 

At the request of the City Council, Public Works Director John Wilson will 
provide a presentation on the Hwy. 93 Couplet. 

b) Water and Sewer Plant Investment Fees Adjustments. 

Public Works Director John Wilson will report on periodic adjustments to 
the water and sewer plant investment fees. With these adjustments, staff 
is seeking to assure appropriate revenue to cover costs required by the 
expected Viking Lift Station upgrades. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Report on ADA compliance effort. 

An update will be provided to the Council related to the City's ongoing 
ADA compliance effort. The report will include a recommendation related 
to the selection of an ADA specialist to undertake an ADA survey of 
facilities. Work to develop the recommendation was in process at the 
writing of this report . 

b) Resolution 99- �: Establishing City Council Goals. 

The enclosed resolution adopts the short and long term goals established 
by the Council at the October 1 1 ,  1 999 special meeting. 

COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 99-5 1 :  Award of Landscaping SID Bonds. 

The City has received two offers to purchase the City's Landscaping SID 
Bonds as the result of negotiations authorized by the Council at the 
October 4th meeting. An offer for 5.9 percent interest was received from 
Glacier Bank and an offer for 5.78 percent interest was received from 
Stephen R. Hample, registered representative of KMS Financial Service, 
Inc. of Bozeman. Given the close spread between the two offers and the 
merits of doing business in the local community, staff recommends award 
of the bond sale to Glacier Bank . 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 18, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Stephens, Gwiazdon, Metzmaker and Hope. Councilors 
Nelson and Jacobson were absent. Also present were City Manager Marks, City Attorney 
Phelps, Public Works Director Wilson, Public Works Supervisor Acton, and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Bob DePratu led the audience in the pledge-of-allegiance 

COMMUNICATIONS FROM THE PUBLIC 

Larry Smith, President of Mountain Harbor Homeowners Association, said for the last 
three years he has worked closely with City people in the offices of the City and commended 
those employees. They are very professional, and very responsible. People like Ka1in Hilding, 
Greg Acton, John Wilson, Kay Beller. On occasions he has dealt with the Mayor and City 
Attorney and they have both been cooperative . 

Mr. Smith said as he understands it, the City beach is run by the City and asked if the 
Council has any control over that City Beach. How would he address conecting a physical 
problem at the beach? 

Mayor Jenson recommended he give this to the City Manager and he could address it. 

Mr. Smith explained that at City Beach where the two long piers are, people launch their 
boats. In low water there is a huge rock half way out from the two piers. He said if the City 
would remove the rock would be very helpful. 

City Manager Marks would follow-up on this request. 

Mr. Smith also reported that on East Lakeshore Drive, in the area of Reservoir Road, the 
speed limit is 45MPH and that speed limit is forever being violated. He requested the police 
spend one hour a week at this comer to help alleviate traffic violations. 

Bob DePratu urged the City Council to support the rebuild of Highway 93 West as the 
number one priority over the Seventh Street Bridge. We have a real opportunity to get the road 
rebuilt from Second Street west about seven miles. Six months ago it was not on the State 
priority list and now it looks like it is  moving along. That would be much better for the City to 
have the road west rebuilt starting at the bridge, because of the safety hazards with kids on 
bicycles, etc. With the money that is  coming from the Federal Government at this time for the 
State Highway Depa1tment there is a real opportunity to move some of these projects up on the 
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OCTOBER 18, 1999 

p1iority list. We are looking at five or six years down the road to get this project done, but the 
Council needs to be pushing it now. 

He said the Couplet and bridge may have merit, however, the City has done an excellent 
job with the rebuild of Baker Avenue. Next summer the local traffic will use Baker Avenue and 
traffic congestion will not be as bad on Second Street. When it comes to the time of being 
serious about the bridge, he was sme there would be some real concerns and that could stall the 
project. He felt the real opportunity was to get the highway built from the bridge west. 

Cmmcilman Stephens said he understands that the west highway is broken into two 
phases, the one further west from State Park Road out and then from the bridge out to State Park. 
And that they moved the closer in part of the highway a lot fmther down the priority list because 
of the right-of-way acquisition. 

Bob DePratu said there is  concern of the Highway Department about the right-of-way 
acquisition, but if there is any way possible they would like to do both Phases as near together as 
possible. They are looking at what the local folks want to have done, they will listen this time 
and they have an understanding about what the hazards are on this stretch of highway. Now it is 
flowing smoothly through the bmeaucracy at the State level to move forward with this section of 
highway . 

Councilman Hope had some questions about the bike paths proposed for this area and 
Mr. DePratu said the State people understand the importance of having bike paths all the way to 
the State Park Road. The City can also give imput and get the details taken care of with the 
Highway Department. 

Councilman Stephens asked if a new bridge on Second Street was being considered and 
Mr. DePratu said no. 

Mayor Jenson clatified that Bob DePratu would like to have Highway 93 west rebuilt 
without losing sight of the proposed couplet. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Chris Schustrom, Park Board, reported that the Park Board wanted to say how great 
Baker Avenue looks and they are pleased with the way it turned out with the bike paths. Also 
they hoped the Council had reviewed the last two requests they sent to the Council. 1)  Move the 
couplet idea down on the priority list and move up Second Street and Highway 93 West. This 
would also tie into their plans that are starting to come together in developing the Golden Agers 
Park. It should be a higher p1iority. 2) In keeping with the Bicycle Master Plan which Council 
approved into the Transportation Plan, they hoped the Council would take those ideas and 
recommendation from that Plan into account when asking the State to add bicycle routes along 
Second Street and Highway 93 West, because they are an integral part of that plan. 3) Continued 
negotiations for the River Trail bike path and proceed with regard to their request. 

2 
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CONSENT AGENDA 

COUNCIL MINUTES 
OCTOBER 18, 1999 

a) Approval of minutes from October 4, 1999 council meeting. 

Councilwoman Metzmaker corrected: page 19, second paragraph, Bill Roach, should be 
Bill Roche. Cow1cilman Hope, page 8, Blanchard Lake Kroad; should be "Road". 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to 
approve the minutes as corrected. The motion passed unan imously. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) Ordinance 99- 1 1 :  Workman Zone Change (Second Reading): Councilman 
Gwiazdon made a motion, seconded by Councilman Stephens, to adopt Ordinance 99-11 on 
the Second and final reading. The motion passed unanimously. 

b) Ordinance 99-10: Proposed Text Amendments to Whitefish Zoning Regulations 
related to Casinos: As Councilman Stephens would have to abstain from voting and the Council 
needs four votes for a decision on an ordinance, this item was continued to the next Council 
meeting. 

c) Lakeshore Application WLP-99-W2 1 - Jones (1388 W. Lakeshore) 
Lakeshore Application WLP-99-W22 - Mt. Harbor Homeowners (17 50 E 
Lakeshore) 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve Lakeshore Application WLP-99-W21 (Jones-1388 West Lakeshore) as 
recommended by the Lakeshore Protection Committee and subject to eight (8) conditions 
of approval as stated in Staff Report dated October 14, 1999. And to approve Lakesbore 
Application WLP-99-W22 (Mountain Harbor Homeowners - 1750 E Lakesbore) as 
recommended by the Lakeshore Protection Committee and subject to ten (IO) conditions of 
approval as stated in Staff Report dated October 14, 1999. The motion passed 
unanimously. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

a) Presentation on proposed Highway 93 Couplet: 

Public Works Director Wilson said he did not have a great difference with Mr. DePratu's 
concern or the people who would like to see the section of highway west of town happen sooner. 
The thing he is most concerned about for the traffic future of Whitefish is ability to have a cross 
town connector. He gave the Council a packet of information regarding the EIS. The main point 
he wanted to make was it is important for Whitefish not to give up the opportunity to have the 
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bridge across the river. Regardless of what we would like to see happen he thought it was a fact 
that MDOT was going to put it off. It is an expensive project and they would like to see other 
things done. The concern he has is that the City in any way advocate reopening EIS, doing away 
with the concept of the bridge. That would not happen without the City support and i f  it did 
happen, he questioned if the City would ever get that bridge back in the plan. If it does not 
happen for twenty years it is still very much in Whitefish's interest to have that in the plan and 
the reason is  right now everyone that wants to get across town have to go down the four or five 
blocks right in front of City Hall. What the City saw last summer on Highway 93 from south of 
the intersection of Spokane and Second Street was from delay to motorists to complete 
congestion. The projections show with the no build alternative, that means leave the highway as 
it is or simply make it smooth and leave it two lanes as it is. We are going to see the intersection 
at Baker at a level of complete congestion in 2015. Without the couplet we are going to have a 
very congested traffic situation on the highway. The report also projects that in the future, if the 
City does go with either a four Jane or a no build one of the biggest consequences is going to be 
people spilling over onto Baker. What the City has with anything short of the couplet is 
essentially the no build alternative. His interest is looking at the long range. If the city gets to 
that point and does not have the bridge alternative, we are giving up something very valuable. 

After explaining all the alternatives, he had no problem with the Council supporting the 
Highway 93 West rebuild as long as the couplet was not removed from the EIS Plan . 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
support MDOT rebuilding Highway 93 West from Lion Mountain to Mile Post 133 (past 
the Tally Lake/Twin Bridges turnoff) without losing the couplet from the EIS Plan. 

Councilman Stephens amended the motion to delete "without losing the couplet 
from the EIS Plan" from the motion. Councilwoman Metzmaker seconded the motion. 
The amendment to the motion failed with three no votes to one aye vote. Councilor 
Stephens voted aye. 

VOTE ON ORIGINAL MOTION 

Councilors Gwiazdon, Metzmaker, and Hope voted aye and Councilor Stephens 
voted no. The motion passed with 3 aye votes to 1 no vote. 

b) WATER AND SEWER PLANT INVESTMENT FEES ADffiSTMENTS: Gregg 
Acton gave the Staff Report explaining that the Water and Sewer PIF cost basis and calculations 
were included in the Council packets. The fee update is due to capitalization of improvements as 
of July 1,  1999 and is not subject to the formal rate hearing and notification process. No change 
in methodology is proposed. He also provided an analysis of surcharges for the Viking lift 
station improvements and the Suncrest water booster pump improvements. The surcharges are 
necessary to recover City costs or proposed costs for system upgrades to provide additional 
capacity to the specific service areas. 
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After discussion, Councilwoman Metzmaker made a motion, seconded by 
Councilman Gwiazdon, to approve the plant investment schedules of fees and surcharges 
as presented by Public Works Supervisor Acton. The new fees would be implemented 
November 1, 1999. Tbe motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

a) REPORT ON ADA COMPLIANCE EFFORT: City Manager Marks gave an 
update related to the City's ongoing ADA compliance effort and a request to approve a contract 
with a service provider related to the ADA efforts. This summer the Council approved a 
Resolution giving direction to the ADA Committee. In that Resolution the Conm1ittee was 
directed to develop a request for proposals for the facilities portion of om ADA effort and to 
seek applicants to that RFP. They proceeded in that direction, and secured three proposals; one 
from Summit Independent Living Center in Kalispell, another from Runquist Partnership in 
Spokane, and one from Architects Design Group of Kalispell, The Committee last week 
evaluated each of those proposals, has ranked them with Summit Independent Living Center 
being the number one ranked service provider. There proposed fee for the project is a ceiling of 
$ 1 1,575.75. They will be working with department heads, going through facility, by facility to 
develop a list of alterations that need to be preformed on our facilities or developing options 
where service delivery can occur in other locations that are ADA accessible. Then developing 
those efforts with our committee and finally folding that into the larger presentation that will be 
made to the Council later on. That larger presentation will include not only the structural aspects 
of the City but also many of our policies, like our job descriptions, phone system, to make sure 
the hearing impaired can have access over the phone, etc. Tonight in accordance with the 
recommendation of the committee, he is  seeking City Council approval to proceed with 
negotiation contract with Smnmit Independent Living Center. 

Councilman Gwiazdon made a motion, seconded by Councilman Stephens, to 
approve tbe contract with Summit Independent Living Center in tbe amount of $ 11,575.75. 
The motion passed unanimously. 

b) RESOLUTION 99-54: ESTABLISHING CITY COUNCIL GOALS: At the 
Council Retreat held on October 1 1 ,  1999 the Council had established a list of twelve short tem1 
goals and twelve long term goals. This resolution would be adopting those established goals. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
adopt Resolution 99-54. Tbe motion passed unanimously. 

City Manager Marks pointed out that the conference table had been received and was in 
the meeting room. The cabinet maker was making an effort to finish the podium and should be 
done by the next meeting . 
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With regard to the COPS Grant, he has been trying to locate the application and has not 
been successful. He was trying to find out if the City had been approved for the grant because it 
was envisioned the officer being hired by January I st. 

COMMUNICATION FROM CITY ATTORNEY 

The City had received two offers to purchase the City's Landscaping SID Bonds as a 
result of negotiations authorized by the Council at the October 4th meeting. An offer for 5.9 
percent interest was received from Glacier Bank and an offer for 5.78 percent interest was 
received from Stephen R. Ample, registered representative of KMS Financial Service Inc. of 
Bozeman. Given the close spread between the two offers and the merits of doing business in the 
local community, Staff recommends award of the bond sale to Glacier Bank. 

Councilman Stephens made a motion, seconded by Councilwoman Metzmaker, to 
award the bid on the Landscaping SID Bonds to Glacier Bank at 5.9% interest rate. The 
motion passed with three aye votes and 1 abstention. Councilor Gwiazdon abstained. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilwoman Metzmaker reported that the boys and girls divisional cross county meet 
was held at the golf course for the very first time and was very successful. Whitefish girls and 
boys placed second and there were raves about how wonderful the golf course was, great 
facility. She thanked the golf course and Terry Nelson because the kids thought it was great. 

She also reported that she has received complaints about the building inspection, one has 
waited two months for an inspection and then Greg Acton did the inspecting. She felt this 
needed to be looked at. 

She hoped the Council could set a sign ordinance workshop soon. 

Mayor Jenson said the Council did set a meeting for November 8, 1999, 7:00 P.M. in the 
Council Chambers. 

Councilman Gwiazdon said at the Council Retreat where Council set the short and long 
term goals, some things did not get mentioned and the people involved need to know the Council 
has not forgot them. 1) The Skate Board Park. When he was traveling and saw all the beautiful 
lights on those fields, he also saw a lot of schools that had skate board parks by them and they 
were utilized extensively. So where the Council has planned for the Skate Board Park is 
probably the right place for it. 

Another thing he saw everywhere were swimming pools. Swimming pool has been 
talked about a lot and it is a long range plan, but the Council has to keep the idea open and the 
third thing that was talked about at the retreat, was a convention center. It is a long range plan, 
but it is something that would make a big difference to our community and help create jobs and 
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revenue. The last item he had was when Charlie Abel was talking about (at the joint meeting of 
the Council and Resort Tax Committee) using TIF Funds, a lot of times we as a city lose sight of 
using those funds in the right way when we should be developing new business. The more he 
thought about that statement, he thought when we make our community more beautiful and nicer 
place to live, with streets, boulevards, trees, the things that are happening now does a lot to help 
attract businesses and people who want to live in our community. The Council talked about 
enhancing the river as another project that would help make our City better, and if our City is as 
good as it can be, we are going to attract businesses and people who want to live here more than 
a lot of other things that communities end up doing. He felt the Council was on the right tract in 
making progress for Whitefish. 

Councilman Stephens said speaking about making our City more beautiful, he would like 
to bring up what the city is going to do about that recycling center behind Safeway. 

Mayor Jenson proposed coming to some solution tonight instead of just commenting on 
this issue. 

Public Works Director Wilson said Staff had heard Council when they wanted to 
abandon that site, but the City agreement with North Valley Refuse is to have four sites for it to 
be economically viable. Staff has two ideas, 1) School property; 2) Kalispell Avenue behind the 
Dairy Queen, on City property. He proposed putting a new site there and take the Baker site out 
of service. 

Councilman Stephens recommended Staff approach the Park Board again, now that they 
can see they are not the eye sores that everyone was afraid they would be, maybe Memorial Field 
might be able to have one. 

Public Works Director Wilson would talk to the Park Board. 

Councilman Stephens also reported that the committee had a couple of meetings 
regarding the Big Mountain Sewer District Agreement and he gave numbers on why he thin.ks 
Big Mountain Sewer District is getting a good deal. If the City charge the sewer impact fees of 
$1,658, they have built approximately 350 units up there, and granted they are not like a regular 
dwelling unit because they do not have as many fixtures in them, but if you estimate 200 units, 
with the PIF fees, and we charge the 200 units that is $330,000 impact fees. If you add the 
additional 25 build out units over the next three years at those fees, that is another $41 ,000, that 
amounts to $380,000. If you look at what they paid the City, $80,000 plus the $36,322 for three 
years, that amounts to $182,000 that they have paid in fees versus about $370,000. He continues 
to argue that they are getting a better deal than they should be and he was hoping they could get 
to some fair point of what their impact is on the City system. Public Works Director Wilson and 
Greg Acton will meet with the committee and provide more information . 

Mayor Jenson reported that at the last Council meeting people from the school were in 
attendance and he made the comment in response to one of those people, that we had a 
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community problem and not a police problem with the traffic around the schools. 
Superintendent Peters responded with a letter to the City. Mayor Jenson wanted to set a joint 
meeting of the School and City Council and felt it should be expanded to include the library 
problems. 

He also received a letter from Rick Clair the Council Candidate that has withdrawn and he 
suggests that he would like to see the school zone limit set at 1 5  MPH, extended from ih Street 
to Park Avenue. He suggested Public Works take a look at this request and come back with their 
recommendation. 

He asked about the landscaping south of town, and was curious about a couple of things. 
He saw it was sprayed with something and asked if it was a hydroseed that they are spraying 
right up to trees and shrubs. Public Works Director Wilson said inside the edging surrounding 
the shrubs and trees they will spray a mixture of wildflowers and a short grass. 

Mayor Jenson said that at the next meeting, November 15\ he would like to see the City 
have a reception or dedication of the new City Council Chambers to thank people who 
contributed items to enhance the Council surroundings. 

• ADJOURNMENT 

• 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
adjourn at 8:20 P.M. The motion passed unanimously. 

ATTEST: 
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WATER FEES: 

.ONNECTION FEE: 
Corp.I Total Proposed 

Meter Ciampi Conn. Conn. 
Meter Size Cost Labor Cost Fee 

5/8-3/4" 63.28 210.08 273.36 $275 
3/4" 108.55 210.08 318.63 $320 

1" 139.10 241.30 380.40 $380 
1.5" 328.90 357.42 686.32 $690 

2" 1 , 1 32.80 480.81 1,613.61 $1,600 
3" 1,579.00 135.00 * 1,714.00 $1,700 
4" 2,298.00 150.00 * 2,448.00 $2,450 
6" 3,968.00 165.00 * 4,133.00 $4,130 
8" 5,173.00 180.00 * 5,353.00 $5,350 

* Contractor to supply saddle, valve, & test. City provides the tap. 

PLANT INVESTMENT FEE: 

• 

a. Cost Basis: 

$6,278,700 Historic Capital Cost 
$458,771 Accumulated Reserves 

($1,252,896) Contributed Capital 
($451,884) Accumulated Debt 

$5,032,691 PIF Cost Basis 

b. Capacity Units 

4,000,000 Peak Capacity (gpd) 

Meter 
Count 
2,283 

149 
72 
24 
33 
5 
1 
0 
0 

2,567 

====
8
=

2
=
6
= 

Avg. Max. Day Flow per Connection Equiv. (gpd) 

• 

4,843 Calculated Capacity Units (Equiv. Conn.) 

c. Cost I Capacity Unit:· 

$5,032,691 PIF Cost Basis ===4=,8=4=3= Capacity Units 

$1,039 Cost I Capacity Unit 

d. PIF Calculation: 

Meter Number of 
Size Fixtures 

5/8" 0 - 20 
3/4" 21 - 35 

1" 36 - 65 
1 1/2" 66 - 180 

2" 181 - 360 
3" 361 - 800 
4" 801 - 1 800 
6" 1801 - 4600 
8" 4601 - 9400 

Cost per 

x Fixture + 

$34.64 + 
$34.64 + 
$22.59 + 
$17.32 + 
$16.53 + 
$10.39 + 

$9.28 + 
$8.66 + 

Base 
Cost 

$1 ,039 
$1 ,039 
$1,559 
$2,598 
$5,196 
$8,314 

$15,589 
$25,981 
$51,963 

As an example; a home with 25 fixture units would pay a base 
cost of $1 ,039 plus $173.20 (34.64 X 5) for a total water PIF 
of $1,212.20 plus a connection fee of $275. TOTAL FEES $1,487.20 

As of 7/1/99 

1996 
Multiplier Equivalent 

@ 20 fu Connection 
1.0 2,283 
1.5 224 
2.5 180 
5.0 120 , 

12.0 396 
16.0 80 
25.0 25 
50.0 0 

100.0 0 
3,308 

Avg. 
Max. Day 

2.734 MGD 

Flow Per 
Equiv. Conn. 

826 gpd 



SEWER FEES: 

.LANT INVESTMENT FEE: 

a. Cost Basis: 

$1 1,499,398 Historic Capital Cost 
$715,486 Accumulated Reserves 

($4,310, 757) Contributed Capital 
($530,000) Accumulated Debt 

$7,374,127 PIF Cost Basis 

b. Capacity Units: 

1 800000 Peak Capacity Gallons 

====
40
=

5
= 

Connection Avg. Equiv. I gpd 

4,447 Capacity Units 

c. Cost I Capacity Unit: 

$7,374,127 PIF Cost Basis 
4,447 Capacity Units ======== 

$1,658 Cost I Capacity Unit 

• d. PIF Calculation: 

Meter Number of 
Size Fixtures x 

5/8" 0 - 20 
3/4" 21 - 35 
1 "  36 - 65 

1 1/2" 66 - 180 
2" 181 - 360 
3" 361 - 800 
4" 801 - 1 800 
6" 1801 - 4600 
8" 4601 - 9400 

Cost per 
Fixture 

$55.28 
$55.28 
$36.05 
$27.64 
$26.38 
$16.58 
$14.81 
$13.82 

Base 
+ Cost 

$1 ,658 
+ $1 ,658 
+ $2,488 
+ $4,146 
+ $8,292 
+ $1 3,267 
+ $24,875 
+ $41,459 
+ $82,918 

As an example; a home with 25 fixture units would pay a base 
cost of $1 ,658 plus $276.40 (55.28 X 5) for a total sewer PIF 
of $1 ,934.40 

• 

As of 7/1/99 



SURCHARGES TO PIF (latecomer Recovery to City) 

VIKING LIFT STATION SEWER IMPROVEMENTS 

• Capacity Project Cost 

900 gpm Viking Capacity I Improved $295,000 
300 gpm BMSD Share $110,000 
600 gpm City Share $1 85,000 
256 gpm Existing City Use $75,850 
354 gpm Reserved Future Capacity $109,150 

150 gpd Std. Unit Daily Flow 
960 min Avg. Daily Use Period 

4 Peaking Factor 
0.625 gpm Peak Flow I Std. Unit (20 FU) 

566 # Std. Units @ 20 Fixture Units $192.71 

Sewer PIF Cost @ 20 FU $1,658.36 
Surcharge Factor per 20 FU 0.1162 ... -

-- Sewer PIF Surcharge 

Example: SFD with 25 Fixtures $1,934.40 
Surcharge Factor per 20 FU 0.1162 
Viking Surcharge $224.79 

SUNCREST WATER BOOSTER STATION IMPROVEMENTS 

• 

• 

As of 7/1/99 

City Improvements Costs 
Units @ 20 FU Ea. 
Cost Per Unit 

Water PIF Cost per Unit 
Surcharge Factor per 20 FU 

Example: SFD with 25 Fixtures 
Surcharge Factor per 20 FU 
Suncrest Surcharge 

$84,770 
76 

$1,115 

$1,039.25 
1 .0733 ....... --- water PIF Surcharge 

$1,934.40 
1 .0733 

$2,076.13 
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DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 
October 6, 1999 

John Wilson, P.E. !] __
Utility Supervisor Acto� 
Plant Investment Fees Adjustment 

The Water and Sewer PIF cost basis and calculations are attached. This fee update is due to 

capitalization of improvements as of July 1, 199� not subject to the formal rate hearing 

and notification process. No change in methodology is proposed. 

I have also provided an analysis of surcharges for the Viking lift station improvements and the 

Suncrest water booster pump improvements. These surcharges are necessary to recover city costs 

or proposed costs for system upgrades to provide additional capacity to the specific service areas. 

They are similar to latecomer fees charged to new connections in areas where private developers 

or the city has constructed direct benefit facilities, except the fee is a factor applied to the 

respective PIF charge to address capacity issues. 

The attached fees and surcharges need to be adopted by the City Council. I will be available to 

answer any questions that may arise . 



>X 158. Whitefish. Montono 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
November 1 ,  1999 at 7:00 p.m. at City Hall, 402 East Second Street. 
Please note: An open house/dedication of the new Council Chambers 
will begin prior to the meeting at 6: 1 5  p.m. 

1 .  CALL TO ORDER. 

2 .  COMMUN ICATIONS FROM THE PUBLIC. 

3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of min utes from the October 1 8, 1 999 Council meeting. 

5. PUBLIC HEARINGS. 

• 
(NOTE: Due to lack of a quorum at the October 2 1 ,  1 999 Planning Board 
meeting, the following hearings have been deferred to the December 6, 1 999 
City Council meeting.) 
a) Conditional Use Permit - Building addition; Church of the Nazarene. 
b) Conditional Use Permit - Sports bar, restaurant, dance floor and casino at 

SW corner of 1st Street and Central Avenue; Requested by Julio Delgado. 
c) Conditional Use Permit - Casino located in Holiday Plaza, 6420 Hwy. 93 

South; Requested by Carol Rose. 
d) Review of zoning and master plan designation at 999 Spokane Avenue; 

Requested by Whitefish City Council. 

6. COMMUNICATIONS FROM FIRE CHIEF. 
a) Ambulance Bid Award. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Dakota Avenue Engineering Contract Award. 

8.  COMMUN ICATIONS FROM CITY MANAGER. 

9. COMMUNICATIONS FROM CITY ATIORNEY. 
a) Landscaping SID 164. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on Big Mountain Sewer District Agreement. 

1 1 .  ADJOURNMENT. 
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November 1 ,  1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

November 1 ,  1999 City Council Agenda Report 

CONSENT AGENDA. 
a) Council min utes from the October 18, 1 999 meeting are provided in the 

packet. 

PUBLIC HEARINGS. 
Due to lack of a quorum at the October 2 1 ,  1999 Planning Board meeting, the 
following hearings have been deferred to the December 6, 1999 City Council 
meeting. 
a) Conditional Use Permit - Building addition; Church of the Nazarene. 
b) Conditional Use Permit - Sports bar, restaurant, dance floor and casino at 

SW corner of 1st Street and Central Avenue; Requested by Julio Delgado. 
c) Conditional Use Permit - Casino located in Holiday Plaza, 6420 Hwy. 93 

South; Requested by Carol Rose. 
d) Review of zoning and master plan designation at 999 Spokane Avenue; 

Requested by Whitefish City Council. 

COMMUNICATIONS FROM FIRE CHIEF. 
a) Ambulance Bid Award. 

Chief Sipe will report to the Council on the results of the recent ambulance 
bid process. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Dakota Avenue Engineering Contract Award. 

Director Wilson will report to the Council on the results of the recent 
Dakota Avenue engineering services selection process. 

COMMUNICATIONS FROM CITY ATTORNEY. 
a) Landscaping SID 164. 

Attorney Phelps will update the Council on Landscaping SID 164 . 



• 

• 

• 

• 

• 

Please be aware that an open house/dedication for the new Council Chambers 
will be held prior to the meeting at 6 :15 p.m . 



• 

• 
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\.VH ITEFISH CITY COUNCIL MINUTES 
NOVEMBER 1, 1999 

Present at this meeting were Councilors Gwiazdon, Stephens, and Hope. Councilors Jacobson, 
Metzmaker and Nelson were absent. Due to lack of a quorum the Council meeting was 
cancelled. All agenda items would be carried over to the November 15, 1999 Council meeting. 

The meeting was adjourned at 7:20 P.M . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
November 1 5, 1999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUN ICATIONS FROM THE PUBLIC. 

3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA 
a) Approval of minutes from the October 1 8, 1 999 Council meeting. 

5. PUBLIC HEARINGS. 
a) Ordinance 99-13: Extending Ordinance 99-8 for an additional six months. 

6. COMMUNITY PLANNNG AND DEVELOPMENT. 
a) Ordinance 99-10; Proposed Text Amendments to the Whitefish Zoning 

Jurisdiction Regulations for Casinos . 
b) Business Loan Program - Sue Ann Grogan. 
c) Lakeshore Construction Application WLP-99-W23 - 970 Pack Rat Lane. 

7.  COMMUNICATIONS FROM FIRE CHIEF. 
a) Ambulance Bid Award. 

8.  COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Dakota Avenue Engineering Contract Award. 
b) Highway 93 Utility Extension - Field Survey Work. 
c) Memorial Field Recycling Site. 

9 .  COMMUNICATIONS FROM CITY MANAGER. 

10 . COMMUN ICATIONS FROM CITY ATTORNEY. 
a) Landscaping SID 164. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on Big Mountain Sewer District Agreement. 

1 2. ADJOURNMENT. 
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November 10, 1999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

November 15, 1999 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the October 1 8, 1 999 meeting are provided in the 

packet. 

PUBLIC HEARINGS. 
a) Ordinance 99-13: Extending Ordinance 99-8 for an additional six months. 

On June 7, 1 999, the City Council adopted an emergency ordinance, 
Ordinance 99-8, which directed the Flathead Regional Development Office 
(FRDO) to study the effects of new establishments that sell on-premise 
alcoholic beverages, beer and/or wine, or which permit or operate 
gambling or gaming. The emergency ordinance is effective until 
December 6, 1999. 

FRDO has completed the requested study and the Whitefish City-County 
Planning Board has, as a result, recommended changes to the City's 
zoning regulations related to the above mentioned establishments. These 
changes have been promulgated in Ordinance 99-10. 

Due to the a lack of sufficient numbers of councilors at recent Council 
meetings, the City Council has been unable to act on Ordinance 99-10. 
Although the Council could adopt Ordinance 99-10 at the November 15th 
meeting (provided sufficient members are present and vote in the 
affirmative), it will not take effect until after the existing emergency 
ordinance expires on December 5th_ Therefore, Ordinance 99-13 has 
been prepared in anticipation of the Council's desire to extend the original 
emergency ordinance, thereby allowing adequate time for action and 
implementation of Ordinance 99-10 and to extend temporary conditions 
requiring conditional use permits for the above mentioned uses. 

Ordinance 99-13 will extend the current emergency status for an 
additional six month period . 



• 
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COMMUNITY PLANNNG AND DEVELOPMENT. 
a) Ordinance 99-1 O; Proposed Text Amendments to the Whitefish Zoning 

Jurisdiction Regulations for Casinos. 

As discussed above, Ordinance 99-10 proposes to amend the Whitefish 
Zoning Jurisdiction Regulations related to bars, lounges and casinos. The 
ordinance seeks to applying the City's standard conditional use process to 
these uses within the WB-2, WB-3, WRB-1 and WRB-2 zones and that a 
600 foot separation be established between such uses and school 
property, church property, park property, and residential zoning districts. 
The proposal also clarifies that existing bars, lounges and casinos will be 
exempted from the new location limitations unless expanded in intensity of 
use or size. 

b) Business Loan Program - Sue Ann Grogan. 

Whitefish Housing Rehabilitation Director Sue Ann Grogan has prepared a 
recommendation to utilize an interest "buy-down" strategy for the City's 
Business Loan Program. Ms. Grogan has provided materials in this 
packet for your review. I have also provided a report and 
recommendations (see enclosed) supporting Ms. Grogan's proposal. 

c) Lakeshore Construction Application WLP-99-W23 - 970 Pack Rat Lane. 

Lakeshore Construction Application WLP-99-970, submitted by Signe 
Elvira, 970 Pack Rat Lane, is pending review and recommendation 
by the Lakeshore Protection Committee at their Wednesday, November 
1 0, 1 999 meeting. The Committee's recommendation has been provided 
in the packet. 

COMMUN ICATIONS FROM FIRE CHIEF. 
a) Ambulance Bid Award. 

The Fire Department received six bids for the new ambulance. Fire 
Department staff has selected a 2000 Horton Type I l l  ambulance at a cost 
of $91 ,000. Installation of a radio will add $3,000 to the base bid. Chief 
Sipe will report to the Council on the details of the Department's selection 
and will seek Council approval. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Dakota Avenue Engineering Contract Award. 

Director Wilson will recommend award of an engineering design contract 
to Robert Peccia and Associates in the amount of $92,817 for the Dakota 
Avenue Reconstruction Project. A brief report is included in the packet. 



• 
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b) Highway 93 Utility Extension - Field Survey Work. 

Staff is requesting approval to commence field survey work related to the 
extension of water and sewer utilities in the Hwy. 93 South area. 
Completion of the field survey work prior to the winter snow will allow 
design work to occur during winter months, thereby aiding in the 
successful completion of this project next year. A complete report from ' 
Director Wilson is included in the packet. Given the urgent environmental, 
health and sanitation issues at stake, I strongly recommend that the 
Council allow staff to move ahead with this work at this time. 

c) Memorial Field Recycling Site. 

Parks Director Jim Ponek reports that the Parks Board discussed the 
issue of placing a recycling center at Memorial Park at their November 9th 
meeting. The Board is requesting more discussion from City Council and 
staff on the Memorial Park site or alternative sites before rendering a 
recommendation. 

COMMUNICATIONS FROM CITY ATIORNEY. 
a) Landscaping SID 164 . 

Attorney Phelps will deliver a resolution to the Council from bond counsel 
approving the sale of the landscaping bonds to Glacier Bank. Approval of 
this resolution is crucial as funds are needed to pay for the improvements. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on Big Mountain Sewer District Agreement. 

This item has been placed on the agenda at the request of Councilors 
Gwiazdon, Metzmaker and Stephens and Director Wilson . 



• 

Al'1BULANCE BIDS 
OCTOBER 29, 1999 

3:00 P.M. 

Fire Marshall Loy and City Clerk Beller opened the ambulance bids at 3:00 P.M. Bids 
were received as follows: 

Wheeled Coach 

Horton Emergency Vehicles 

Bid #1 Type III  
Bid #2 AEV 
Bid #3 AEV 
Bid #4 AEV 

year 2000 
year 1998 
year 1999 
year 2000 

$89,255.00 

$85,580.00 
$75,523. 1 6  
$76,264.21 
$78,120.00 

• Hughes Fire Equipment 

• 

Lifeline Type III 

Paci fic Emergency vehicle 
Med-Tech year 1999 

Year 2000 

Type III Saturn 

add 

$92,746.00 

$86,777.00 
$ 2,900.00 

$97,5 1 5 .00 

The bids were taken under advisement. The Fire Department would review the bids and 
bring their reco1mnendation to the Cotmcil meeting of November 1 ,  1999 for Council 
consideration . .  

I 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 15, 1999 

Deputy Mayor Hope called the regular meeting of the Whitefish City Council to order at 
7:00 P.M. Council Members present were Hope, Metzmaker, Gwiazdon and Jacobson. 
Councilors Stephens and Nelson were absent. Also present were City Manager Marks, City 
Attorney Phelps, Public Works Supervisor Acton, Fire Chief Sipe, and Torn Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Mayor elect Andy Feury led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Attorney Max Battle, representing Shelley Germaill1, asked if  the Council would be 
addressing Ordinance 99-10, Proposed Text Amendments to the Whitefish Zoning Jurisdiction 
Regulations for Casinos tonight. If  not he would address the issue . 

Deputy Mayor Hope recommended he address the ordinance at this time as Council had 
discussed tabling the issue until the next Council meeting. 

· 

Attorney Battle said that the last time this came before the council, he addressed the issue 
of the ordinance and the fact that it only grandfathers existing businesses and his client is 
interested in being grandfathered under the rules that pre-dated the emergency ordinance. That is 
the way every other jurisdiction they have looked at both in Montana and outside of Montana, 
have addressed changes in zoning ordinances even with emergency ordinances and some of them 
have looked to see if there was a building permit in place, how far along was the process of 
applying for a building permit had gone, if there was a pending application for a liquor license or 
a gambling license before the State Agencies, they grandfathered those. All of which would let 
Ms. Germann open the business at the Downtowner. She did have applications pending that had 
been pending for over a year with liquor and gambling. She not only had a building permit from 
the City of Whitefish, but at the time that ordinance was adopted she was completing 
construction and had leased the lot next to her business to provide additional parking even 
though the City zoning ordinance did not require her to do that. He requested the Council 
grandfather Ms. Germann's business. 

Attorney Battle felt the distance standard being proposed in the zoning regulation text 
amendments (600') was excessive and ridicules, it would totally eliminate bars/casinos from the 
downtown. I f  the Council thinks bars/casinos are bad businesses then the existing businesses 
should not be allowed to expand and should be given a time frame in which to remove their 
business from the downtown. However, these types of businesses add to the City tax base and 
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COUNCIL MEETING 
NOVEMBER 15, 1999 

pay a considerable amount of taxes to help the City maintain the services required to operate the 
City. He pointed out that there were people working in the bar/casino indush·y that were 
supporting their families and Council should not shut the door on allowing bars/casinos 
downtown. 

Shelley Germa1m, owner of the Downtowner, wanted to address the actual practicality of 
how this effects her personally. She has been a resident in Whitefish for over eight years, has 
been a business owner for seven years. She employs fifteen to twenty people, or did up until 
June of this year. She pays taxes both residential and business. The question of this text 
amendment has been before the Council for over two months since the Pla1ming Board has 
brought it to the Council. She has waited and changed every one of her plans to be here every 
Monday of a Council meeting for the last four meetings. Mr. Battle changed his plans also. 
They have called the City Clerk to see if there will be a quorum at the Council meetings and she 
tells them whether or not there will be a quorum. She was not only asking the Council to 
consider it, she was demanding as a property owner; she has been quiet for the last six months 
when she was stripped of her prope1ty rights. The emergency ordinance was invoked as an 
emergency a honible emergency that had to shut down any further development of casinos/bars. 
She had a building permit and was ready to open within days. She had all of her final 
inspections lined up, the licenses sitting there, when the emergency ordinance came into effect. 
It circumvented the nonnal public hearing process. It was handled as an emergency so the 
Planning Board held two hearings in July and August; they were told it was immanent. When 
she asked why the hea1ings were held in July and August when most people were not here, he 
said it was because the City Council wanted us to get on with things. That was brought before 
the Council in September and October, since that time we have a Council member that entered 
the development of casino and bars. The very Council member who voted for the emergency 
ordinance. The very Council member who she believes was instrumental in developing the 
emergency ordinance and he can't vote. We have Council members on vacation, so for four 
hearings it has not been addressed. This is a complete inexcusable delay to hear the text 
amendments. 

She pointed out what this was going to do to the Downtowner. She has laid off 
considerable staff already. She will not have anymore employees there. She will not have 
someone living on premise and she has a couple of options left to her because the bank will not 
refinance. She is to the point where she needs to refinance; the banks look at appraisals, which is 
$300,000 less without the casino and bar. She spent another $60,000 on the building making it 
fire rated, handicapped accessible. Those are hard costs of what the City allowed on a building 
permit and she jumped through all the hoops. She asked the Council to please take that into 
consideration. Furthermore without the revenue of the summer months she carrnot keep the 
doors open. She carrnot support it without something on the main floor. She has provided extra 
parking and there is not one business downtown that has done that, and she did it with a very 
large expense to her. A fifteen-year commitment at $1 ,000 per month and these are hard costs. 
What they are looking at is going to a public auction, because she carrnot get financing on it or 
she has a purchaser who is a member of a motorcycle gang and he has a couple of members that 
want to buy it. They want to house their motorcycle gang there. She is considering it, her clean 
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NOVEMBER 15, 1999 

businesses that she tried to operate there have been un-noticed or unappreciated so she was 
begging the Council tonight to please consider her unique situation. She has to be grandfathered 
because she had her property rights taken away, she was not considered in the emergency 
ordinance so she spent six months waiting with doors closed. 

Jill Richards, owner of Whitefish Taxi, said she has records of picking up people from 
Casey's, Great Northern Bar, who cannot walk out of the bar in broad daylight and are carried 
out on the shoulders of several people into her taxi. This is  in broad daylight, and children from 
the schools can see this happening. She did not think that an establishment that serves beer/wine 
would have these kinds of problems. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

There were no Volunteer Board comments. 

CONSENT AGENDA 

a) Approval of minutes from the October 18, 1999 Council meeting. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
approve the consent agenda as presented. The motion passed unanimously. 

PUBLIC HEARINGS 

a) Ordinance 99-13: Extending Ordinance 99-8 for an additional six months. 

City Attorney Phelps explained that the Council adopted a six-month ordinance on 
Jtme ?111 that required a conditional use pennit for any new bars/casinos. A law that expires after 
six months tmless the Council extends it, it will expire on December 6111 • We thought when we 
first adopted it that the permit ordinances would be in effect before December 6111 and so this 
interim ordinance could be allowed to die a natm·al death and expire. But because of the delays 
the Council has not adopted a new permanent ordinance and even if Council would have the first 
reading of the ordinance tonight, it would not take effect until January 6111, so there would be a 
one month gap there where there are no rules. He prepared this ordinance to simply extend the 
interim casino ordinance for an additional six months or until the new ordinance takes effect. He 
strongly recommended the Council extends it or else there would be a gap in our regulatory 
scheme. 

Deputy Mayor Hope opened the public hearing. 

Kim Fleming urged the Council to adopt ordinance 99-13; people had expressed concern 
about casinos/bars and wanted to see more restrictions 
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NOVEMBER 15, 1999 

Cody Hewn attended Whitefish Central School for four years and did not think any bars 
or casinos influence anyone in the school and felt it was not harmful towards scholastic 
environment. 

Attorney Max Battle applauded Cody Hewn for coming to the Council meeting and 
expressing his views. 

Attorney Battle opposed the ordinance on behalf of Shelley Germa1m. It was ill 
conceived to pass this as an emergency ordinance and the dramatic impact it had on Ms. 
Ge1111a1m. If it was such an emergency why do we not have a permanent ordinance already in 
place. The State has rules that deal with these businesses, the text amendments he addressed 
earlier, the Council adopts them the way they are put in front of them which is what they would 
have to do to have a permanent ordinance in effect in January, really preempts State Law. 
Whether the Supreme Court of Montana would rule that or not he would not even guess. The 
State obviously came up with a scheme after a lot of thought and the State regulates these 
businesses more heavily than any other business in this State. Why do we need to be spending 
ta," dollars in Whitefish Montana to further regulate. The Council may think that they are adding 
another layer of protection, but if you have ever gone through the State process to get a license, 
or talked to other business owners, it is a rigorous process. They have to have a background 
check, interview with the State, etc. And when they get their license they are probationary for 
two years. That is heavy regulation and that is money that is being expended for that regulation, 
why does the Council want to add another layer to that. This community is hurting for money to 
provide other services that are needed. Does Council want to spend more money on this 
ordinance? If it was such an emergency, he suggested that the council would have made it 
pennanent standard by now. The original emergency ordinance was ill conceived. On behalf of 
Shelly Germann he asked the council not to extend the ordinance. 

Cotmcilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, to 
approve ordinance 99-13 extending the emergency ordinance. 

Councilwoman Metzmaker apologized that Council has not been able to move on this 
sooner, however, Council people are gone, Councilors are vohmteers, are unpaid and sometimes 
it is difficult for everyone to be here because of family matters or other things and she 
apologized for that. One thing she has learned on City Council is things move very slowly and a 
lot slower than you would like but council has to take the time to do it right. About the State 
regulations being adequate, some of us had the misfortune of working with the tavern lobby 
when the City was trying to get the resort tax passed, and realized the power of that lobby and 
realized the importance of the state and the powers they have and why the laws are the way they 
are written. She felt this needed to be extended so the entire Council can thoroughly review it. 

Councilman Gwiazdon was sympathetic to Shelley Gennann and her situation, she is 
caught in the middle. He also apologized, it is unfortunate what has happened with the missing 
Council people, but most have good excuses. Council has tried to look at our City and tried to 
do what they think is best for the town. By passing this ordinance, his goal is to have control 
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over what happens to our City, more than what we had originally. And not necessarily that there 
would not be any more casinos, but that the Council would have the option of looking at it and 
developing it as we see fit. He noticed in the literature the Council receives, a lot of the towns in 
Montana have done the same thing to try to control. The Council would like to have control over 
the signage, billboards, etc. He has been pushing ever since he has been on Council, to hy and 
extend the City's extra-territorial zone out two miles to have control, and help this conununity 
develop in such a way that everyone is still happy living here five, ten and fifteen years from 
now. He is not against casinos, but would like to have control over where they are going to be 
and what they are going to be like. He is against some of the things in the City now that doesn't 
fit here, some of the color schemes, lighting, etc. He does not want us to be a cookie cutter 
conununity, Council should have some control. He said he was going to vote for this and would 
also vote to table 99-10. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Metzmaker, Hope and Jacobson all voted aye and the motion 
passed unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 
a) Ordinance 99-10: Proposed Text Amendments to the Whitefish zoning 

Jurisdiction Regulations for Casinos. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
table Ordinance 99-10 until the other Council members are present. (December 6111) The 
motion passed with 3 aye votes and 1 no vote. Councilman Hope voted no. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
to 1) a moratorium be put on all casinos in the old part of Whitefish, and; 2) create a 
district on Highway 93, the other side of the bridge that would house any casinos if more 
are allowed in the south area. 

Councilwoman Jacobson explained she had talked to well over fifty people and the comments 
have been 100% saying that people do not want anymore casinos in this town and especially in 
the downtown area. We already have sixteen to eighteen gambling spots in the City of 
Whitefish. If people want to gamble there are already plenty of places for them to go both 
downtown and on Highway 93 South. She feels the City does not need anymore gambling in the 
town in spite of the loss of the revenue. 

Councilwoman Metzmaker felt the best venue for this would be the discussion of the 
regulations because we are looking at some different scenarios for the old town, downtown, the 
strip and some good creative ideas might come out of the discussion when the Council addresses 
the issue and that is the place for the discussion and that is the place for that motion . 
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Councilman Gwiazdon was concerned and wanted to look at the situation with the whole 
council present and look at the downtown area and what it means to our town and our 
community and not become a situation where we are not letting the best businesses survive and 
guaranteeing the existing businesses go on forever and have a monopoly in our area on 
gambling. He voiced concerned that we make our City attractive coming into town for our 
tourists, and there should be a variety of things for them to do. He would vote against the 
motion. 

VOTE ON THE MOTION 

Councilor Jacobson voted aye and Councilors Gwiazdon, Metzmaker and Hope 
voted no the motion was defeated 3 no votes to 1 aye vote. 

b) Business Loan Pro gram - S ueA.rm Grogan. 

Sue.A.rm Grogan recommended that the TIF funds that have been allocated to the 
Business Rehab Program be used in a buy down program with the local banks. The funds 
$30,000 a year for three years would be used to buy down the interest on loans for those 
businesses who qualify for the Business Rehab program. A committee of three volunteers and 
her would receive the applications. The business owner/lease holder would bring the approved 
application to a participating lender. The lending institution would qualify the borrower under 
their institution's guidelines and would take care of loan set up and repayment schedule. The 
bank or Credit Union would figure the buy down amount and send a request for payment to the 
City. She said using the TIF funds in a buy down program as opposed to the City handling all 
aspects of the program would make more funds available to the intended beneficiaries. The 
funds would not be returned directly to the City as a typical revolving flmd but rather would 
return to the City via increased taxes on the rehabilitated properties. The TIP funds could also be 
used for matching funds in Federal Grant applications in the Housing Rehab Program. She was 
asking that a minimum of $1 5,000 of loans be used for the rehab of either downtown apartments 
or residential properties within the TIF district. 

City Manager Marks had given the Council Financial Analysis of Business Loan Program 
Proposal and Recommendations. He had analyzed the financial impact to the City of Sue.A.rm 
Grogan's proposal related to her Business Rehabilitation Loan Program Proposal. He also 
relayed his experience with a similar program when he managed the City of Heppner, Oregon. 
His recommendation was to approve Sue.A.rm Grogan's proposal to create an interest buy-down 
program. He recommended that the local banks be encouraged to create special low interest loan 
programs to compliment the City's effort, banks are actually required to provide special 
considerations for the community under the federal Community Reinvestment Act. With a five
percent interest rate from the banks, the City could make even more loans and leverage even 
more funds than discussed in his analysis. He strongly encouraged the Council authorize a 
program that provides the type of incentive that will assure success for our progran1, and he 
discussed several sceneries on interest rates the Council could consider. 
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After Council discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Metzmaker, to approve SueAnn Grogan's interest buy-down program; to 
let SueAnn Grogan and Staff develop the program in its detail and come back to the 
Council with their plan. The motion passed unanimously. 

c) This lakeshore Construction Application was removed from the agenda due to 
being handled administratively. 

COMMUNICATIONS FROM FIRE CHIEF 

a) Ambulance bid Award 

The Fire Department advertised for bids for a new ambulance and the bids were 
opened on October 29, 1999. Bids received were as follows: 

Dealer Manufacture Cost 

Professional Sales Horton $92,247.90 

Pacific Emergency Vehicles Med tech (Bid 1)  $91 ,267.00 
Med tech (Bid 2) $99, 1 1 5.00 

Hughes Fire Equipment Lifetime $94,1 10.00 

Wheeled Coach Wheeled Coach $89,755.00 

Fire Chief Sipe requested the Council approve the purchase of the Horton Type III fire 
truck for $92,247.90. He explained that the other units did not have the features the fire 
department needed. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
accept the bid of Professional Sales and Service for the Horton fire truck in the amount of 
$92,247.90. The motion passed unanimously. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Dakota Avenue Engineering Contract Award: Public Works Supervisor Acton 
gave the Staff Report explaining that Staff is recommending the City Council award an 
engineering design contract to Robert Peccia and Associates (RPA), of Helena, in the amount of 
$92,817 for the Dakota Avenue Reconstruction Project. 

Robett Peccia and Associates was selected from a field of ten consultants who responded 
to the Request for Qualifications. These included one consultant from Whitefish, four from 
Kalispell, two from Helena and one each from Great Falls, Missoula and Butte. The Scope of 
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Work calls for a kick-off meeting for early public involvement on November 23rd, as well as a 
Conceptual Design Review Meeting with the Council and Resort Tax Monitoring Committee 
early in the design process. The project schedule is intended to award a construction contract in 
mid-April. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
award the engineering design contract to Robert Peccia and Associates of Helena in the 
amount of $92,817. The motion passed unanimously 

b) Highway 93 Utility Extension - Field Survey Work:City Manager Marks gave the 
Staff Report explaining that Staff was seeking approval from the Council to proceed with the 
field work for the extension of water and sewer facilities on Highway 93 South. They are 
proceeding with this request mindful of the fact they would like the fieldwork done before the 
snow is on the ground. It will allow the City to work tlu·ough the winter on the design so a 
project could be started next sturuner. They were asking the Corn1cil to authorize up to $45,000 
for this work and encouraged the Council to do this for a number of reasons. As everyone knows 
we continue to have development out there on the strip and next year the assisted living facility 
will break ground and that will add forty eight units onto either our system or onto a septic 
system, Les Schwab is in the works. Joe Russell with ilie Health Department confirmed iliat 
there are some of the septic systems out iliere that are in dire shape. He said that in the worse 
case scenario they have the authority to shut down some of those businesses. He does not want 
to do that and he would like to see the Council move ahead on this. In addition to that, City 
Manager Marks felt it was important to move ahead, just for the fact that when the City gets new 
development, thes new facilities will build their own systems and invest a lot of money into 
those systems. When the final day comes and the City does extend sewer facilities out there, they 
might not be participating and it will be a more hostile situation because they have invested 
thousands of dollars into those private systems. In the interest of moving this project forward, he 
recommended Council authorize Staffto proceed with the field survey work. 

Councilman Gwiazdon said the Assisted Living was part of the process where it needed 
sewer/water as he remembers it. There is no option to put a septic system in there. Council said 
tl1at was right they do have to have sewer/water. Councilman Gwiazdon asked if there were 
funds in the system to finance this request. City Manager Marks said yes, he has looked at the 
financial report, there are funds available through a combination of the water/sewer funds. 

Deputy Mayor Hope had some concerns about the source of the dollars to pay for this. If 
it is to come out of our operating budgets, that is counter to what Council policy is and was 
established. That issue is addressed in our Wastewater Facility Plan that was adopted in 1997. It 
addresses developers paying for development and rate payers not having to subsidize 
development. He read the paragraph in the Wastewater Facility Plan and he said this is a 
document that was adopted by the City Council and as such this is Council policy that 
developments will occur with the developers paying their own costs and he sees this as one of 
those costs. He did not want to see money for this coming out of our water/sewer accow1t. He 
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was in favor of the plruming, that is the smart thing to do, but he did not want to see the average 
rate payer in town have to pay for development out there. 

City Manager Mru·ks said Deputy Mayor Hope makes a good point. He is sympathetic to 
that, and labored over how the City could do this. He weighed the fact that we have a time 
problem here with pulling this together and get that sewer/water in the ground next year. If this 
is Council policy he was asking Council to make an exception due to the urgency of this 
situation and the need to get this project going. 

Councilman Gwiazdon asked if the funds could be reimbursed when we move forward. 
City Mrurnger Marks shared Deputy Mayor Hope's philosophy that development needs to pay its 
way. Deputy Mayor Hope said it is not his philosophy it is adopted Council policy. City 
Mru1ager Marks said perhaps the funds could be paid back but he did not want to make that 
promise. 

Public Works Supervisor Acton pointed out that at the last meeting there was discussion 
on raising plant investment fees along with the rate increase for the sewer, that implemented 
some smcharges. That is a mechanism that could be employed here to recover the water/sewer 
funds proposed to be used. A surcharge could be chru·ged along with the nonnal plant 
investment fees. Similar to what was done on the Viking, and what we have done on a couple of 
other projects that the City has financed. He reconunended a surcharge to recoup the money. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve up to $45,000 for the engineering design for Highway 93 South utility area. To 
include a plan to pay back the money by using the surcharge on benefiting property users 
along Highway 93 South. The motion passed unanimously. 

Council supported the motion with the understanding that the benefiting property 
users along Highway 93 South would pay the money back by the City implementing a 
surcharge on both water and sewer fees in that area. 

c) Memorial Field Recycling Site: City Manager Marks explained that Parks 
Director Ponek had reported that the Park Board discussed the issue of placing a recycling center 
at Memorial Park at their November 91h meeting. The board is requesting more discussion from 
City council and staff on the Memorial Pru-k site or alternative sites before rendering a 
reconunendation. The Pru·k Board felt there were other sites that could be used for recycle sites. 

After discussion, Deputy Mayor Hope made a motion, seconded by Councilwoman 
Metzmaker to invite Parks Director Ponek and the President of the Park Board to the next 
Council meeting so the issue could be discussed. City Manager Marks would place this 
issue on the next agenda. The motion passed unanimously . 
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COUNCIL MEETING 
NOVEMBER 15, 1999 

City Manager Marks reminded Council of the Sign Ordinance workshop to be held 
Monday, November 22"d in the Council Chambers at 7:00 P.M. and also the Fifth Monday 
Meeting with representatives from the Cities of Columbia Falls, Kalispell and the County 
Commissioners. This meeting will also be held in the CoLmcil Chambers at 7:00 P.M., Monday, 
November 29111• 

COMMUNICATION FROM CITY ATTORNEY 

a) Landscaping SID 164: City Attorney Phelps said the City was trying to complete 
SID 164, the Landscaping SID and there is a resolution from Dorsey and Whitney, the City Bond 
Counsel that would complete the SID and authorize the sale of the bonds from Glacier Bank. 
Council was asked to adopt Resolution 99-55. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
adopt Resolution 99-55 as presented. The motion passed unanimously. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Discussion on big Mountain Sewer District Agreement: 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
table discussion on the Big Mountain Sewer District Agreement until the next Council 
meeting when all Councilors would be present. The motion passed unanimously. 

Cotmcilman Gwiazdon reported the meeting with the High School on the traffic 
problems, and also discussion about the Library problem went very well last Wednesday night. 
He appreciated everyone getting together, there was a lot of good input. It also indicated we 
have a real problem in our conununity that needs to be addressed. He asked if the next meeting 
with that group had been established and City Manager Marks said it had not been established, 
but he and Dave Peters would be talking tomorrow to set up another meeting. 

Councilman Gwiazdon said the other thing that he said tonight and he did not just say it 
for Shelley Germann's sake, he has stated it over and over again, the City has a real touchy 
situation with the circumstances surrounding how she has been treated with her licenses and 
permits. He felt Council should address the specific problem as soon as possible and get some 
resolution to her. 

City Attorney Phelps explained this was not in court yet, her attorney had filed a claim, or 
a letter saying if the city did not grandfather her, she had been damaged and they quoted a figure 
of half a million dollars. That is one of the requirements she has to go tlu·ough if she does want 
to go to litigation. She also has a Conditional use permit application pending. 
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Tom Jentz said she did not file until this past month. It is coming to the Plannjng Board 
Thursday night, and to the Council December 201h under the emergency ordinance. Councilman 
Gwiazdon asked Tom Jentz if she had gotten her State approvals. Tom Jentz said she cannot get 
State approval until she has zoning compliance and she does not have zoning compliance yet. 

Councilwoman Metzmaker noticed Billings banned new billboards. The City needs to 
find a better way to regulate illegal billboards and that will be in the new sign ordinance, but now 
that billboard is there and now the City has to go through the extended mechanism of how to get 
rid of it. 

She also reported that since the last big storm there were large branches on both 
Wisconsin Avenue and Dakota Avenue along the right-of-way and asked if the City crews could 
pick those up. City Manager Marks said the City would clean up those areas. 

She also reported that the ice rink was open. 

Deputy Mayor Hope commended City Manager Marks for his memorandum on the buy
down program and his experience with the same program in Hepner, Oregon. He also asked 
when the Community Survey had been sent out. 

City Manager Marks reported the survey went out with SueAnn Grogan's housing survey 
as an insert in the Whltefish Pilot. There were 131 responses and overall the City did very well 
on the survey. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson, 
to adjourn at 8:46 P.M. The motion passed unanimously. 

ATTEST: 

�•yor 

7 ,f<k ' 
City berk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its special session to be held on Monday, 
November 29, 1 999 at 6:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2.  TAX INCREMENT DISTRICT 
a) A resolution calling a public hearing on proposed modifications to the 

Whitefish Urban Renewal District Boundaries, expressing the City's intent 
to sell tax increment bonds, and to approve projects. 

3. ADJOURNMENT. 
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November 24, 1999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Report on Tax Increment District Bond Process 

As I reported to the Council Monday night at the sign ordinance meeting, Mae 
Nan Ellingson has agreed to write the legal opinion supporting the issuance of 
tax increment bonds. Ms. Ellingson's a_greement to write the legal opinion came 
as a result of discussions held between her, Councilor Don Nelson, John Phelps, 
John Wilson and I on Monday. 

District Boundary Modification 
The parties agreed to recommend a modification of the Tax Increment District's 
boundaries to the City Council. The modifications would remove certain 
properties where the existence of "blight" (i.e. the basis for urban renewal 
intervention) clearly does not exist. Specifically, the Grouse Mountain 
neighborhood would be removed from the district. This action would reduce 
incremental revenue collections by 7.3 percent, or $90,557. Properties now 
utilized by the new golf course at the Iron Horse development would also be 
removed. Because the new value added by the recent construction of the Iron 
Horse golf course does not yet reflect on the tax rolls and because the value of 
this property has actually declined since the district was formed in 1 987, this 
property currently has no incremental value. Therefore, its removal from the 
District would not impact current incremental revenue collections. 

School District Residential Rebate 
The current agreement with the School District to rebate incremental revenue 
collections attributable to the School District's residential taxable value would 
continue under the proposed bond. This rebate currently equals $223,21 2/yr. 
The removal of the Grouse Mountain area from the TIF boundaries would reduce 
the School's rebate by $12,452. However, the return of these property values to 
the normal tax rolls would net the School District an additional $1 2,452, canceling 
out the loss on a dollar for dollar basis. Therefore, the School District would not 
be harmed by the proposed boundary modification. The County and State would 
actually see small revenue gains through the return of these property values to 
the normal tax rolls . 
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Pay-off of Outstanding TIF debts 
As a prerequisite to bonding the TIF, all existing indebtedness and other 
obligations will need to be paid off. This action will increase the marketability of 
our bonds (i.e. helping to gain the best possible interest rate) and also free up 
existing cash flow necessary to carry the new bond. Paying off our outstanding 
TIF debts will also eliminate potential subordination issues between the new 
bond and the existing debts. The TIF currently has an outstanding debt of 
$1 65,821 on the Credit Union Building (i.e. City Hall administrative offices) and a 
balance of $84,055 outstanding on the Granny Annie Building. A $275,000 
operating loan is also outstanding in the TIF. As you are aware, the City Council 
has obligated a total of $90,000 toward the Business Rehab Program. Although 
this $90,000 sum has been approved to accumulate at the rate of $30,000/yr. for 
three years, I am recommending, for the reasons listed above, that the entire 
amount be paid up front to the program prior to issuance of TIF bonds. Exhibit 
"A" demonstrates the strategy I propose to utilize to accomplish these 
recommendations in the current fiscal year budget. 

Size of Bond Issue and Project Listings 
Exhibit "B" shows the TIF's debt service capacity. Provided the above 
recommendations are accepted, the TIF would have $747,601 available for debt 
service on an annual basis. This translates to net bond proceeds of 
approximately $8,400,000 on a twenty year term, or approximately $8,965,000 
on a twenty-five year term. To provide the greatest possible flexibility to the 
Council on project selection, an extensive list ·of possible projects has been 
included in the enclosed bond resolution. Please do not view the listing of a 
particular project as a commitment to undertake it. Rather, the broad listing of 
projects simply keeps a number of options open should policy decisions or 
opportunities present themselves in the coming months. 

Bond Process Schedule 
Our ability to undertake projects next summer -- funded by the TIF bond -

depends on a number of events taking place in a relatively short period of time. 
Given the need to sell the bonds and to accomplish project design and 
engineering during the winter months, a special City Council meeting has been 
scheduled for Monday, November 29th at 6:00 p.m. to begin the bond approval 
process. The first step is to consider approval of a resolution of intent to sell tax 
increment bonds and to adjust the District's boundaries. Approval of this 
resolution will allow staff to proceed with the provision of required public notices 
for a public hearing on the proposed boundary changes. This hearing is 
scheduled for December 20th . An ordinance authorizing the boundary changes 
will be ready for Council action on the same date following the hearing, with a 
second reading occurring on January 3, 2000. Completion of these tasks in early 
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January will allow for the sale of bonds in early 2000 and for preparation (i.e. 
engineering, bidding, etc.) for our Summer, 2000 projects. 

Summary of Recommendations 
I respectfully recommend that the City Council approve the enclosed resolution 
calling for a public hearing on modification of the Urban Renewal District 
boundaries, expressing the City's intent to sell tax increment bonds and to 
approve projects. I further recommend the Council authorize the pay-off of 
existing TIF debts and obligations as revenues allow within the current fiscal 
year . 

Attachments 
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APPENDIX "A" 

FY1 999-2000 TAX INCREMENT FUND STRATEGY 

REVENUE 

Beginning Balance 

Pro perty Taxes 

Personal Prop. Taxes 

Investment Interest 

Operating Loan Proceeds 

Total Revenue 

EXPENDITURES 

Personal Services 

Professional Services 

School Rebate 

Improvements 

Total Op/Cap Expend. 

C. U. Building Loan Payoff 

Granny Annie Loan Payoff 

Op. Loan Payoff 

Business Loan Program 

Total Debt Retirement 

Total Expenditures 

Ending Balance 

394,255 

1 ,  1 76,284 

7 1 ,986 

6 , 1 06 

275,000 

53,974 

25,000 

1 64,878 

1 , 003,061 

1 65,821 

84,055 

283,000 

90,000 

1 ,246,9 1 3  

622,876 

1 ,923,631 

1 ,869,789 

53,842 



• 
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x 

less 

less 

less 
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APPENDIX "B" 

TAX INCREMENT FUND DEBT SERVICE CAPACITY 

2,848,006 Increment District Taxable Value (1 999-2000) 

0.438296 Consolidated Tax Rate 

1 ,248,270 Tax Increment District Revenue 

90,557 Grouse Mountain Boundary Adjustment 

1 , 1 57 ,713 

Iron Horse Boundary Adjustment 

1 , 1 57,713 Net Tax Increment Revenue 

223, 212 School District Residential Rebate 

934,501 Unencumbered Revenue 

934,501 I 1 .25 (Debt Coverage Ratio) = 747,601 

747,601 Revenue available for Debt Service 

NOTE: Does not include reimbursement revenue. Does not 

include overpayment adjustment to School District Rebate . 
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November 24, 1999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Report on Tax Increment District Bond Process 

As I reported to the Council Monday night at the sign ordinance meeting, Mae 
Nan Ellingson has agreed to write the legal opinion supporting the issuance of 
tax increment bonds. Ms. Ellingson's agreement to write the legal opinion came 
as a result of discussions held between her, Councilor Don Nelson, John Phelps, 
John Wilson and I on Monday. 

District Boundary Modification 
The parties agreed to recommend a modification of the Tax Increment District's 
boundaries to the City Council. The modifications would remove certain 
properties where the existence of "blight" (i.e. the basis for urban renewal 
intervention) clearly does not exist. Specifically, the Grouse Mountain 
neighborhood would be removed from the district. This action would reduce 
incremental revenue collections by 7.3 percent, or $90,557. Properties now 
utilized by the new golf course at the Iron Horse development would also be 
removed. Because the new value added by the recent construction of the Iron 
Horse golf course does not yet reflect on the tax rolls and because the value of 
this property has actually declined since the district was formed in 1 987, this 
property currently has no incremental value. Therefore, its removal from the 
District would not impact current incremental revenue collections. 

School District Residential Rebate 
The current agreement with the School District to rebate incremental revenue 
collections attributable to the School District's residential taxable value would 
continue under the proposed bond. This rebate currently equals $223,21 2/yr. 
The removal of the Grouse Mountain area from the TIF boundaries would reduce 
the School's rebate by $1 2,452. However, the return of these property values to 
the normal tax rolls would net the School District an additional $1 2,452, canceling 
out the loss on a dollar for dollar basis. Therefore, the School District would not 
be harmed by the proposed boundary modification. The County and State would 
actually see small revenue gains through the return of these property values to 
the normal tax rolls . 
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Pay-off of Outstanding TIF debts 
As a prerequisite to bonding the TIF, all existing indebtedness and other 
obligations will need to be paid off. This action will increase the marketability of 
our bonds (i.e. helping to gain the best possible interest rate) and also free up 
existing cash flow necessary to carry the new bond. Paying off our outstanding 
TIF debts will also eliminate potential subordination issues between the new 
bond and the existing debts. The TIF currently has an outstanding debt of 
$165,821 on the Credit Union Building (i.e. City Hall administrative offices) and a 
balance of $84,055 outstanding on the Granny Annie Building. A $275,000 
operating loan is also outstanding in the TIF. As you are aware, the City Council 
has obligated a total of $90,000 toward the Business Rehab Program. Although 
this $90,000 sum has been approved to accumulate at the rate of $30,000/yr. for 
three years, I am recommending, for the reasons listed above, that the entire 
amount be paid up front to the program prior to issuance of TIF bonds. Exhibit 
"A" demonstrates the strategy I propose to utilize to accomplish these 
recommendations in the current fiscal year budget. 

Size of Bond Issue and Project Listings 
Exhibit "B" shows the TIF's debt service capacity. Provided the above 
recommendations are accepted, the TIF would have $747,601 available for debt 
service on an annual basis. This translates to net bond proceeds of 
approximately $8,400,000 on a twenty year term, or approximately $8,965,000 
on a twenty-five year term. To provide the greatest possible flexibility to the 
Council on project selection, an extensive list of possible projects has been 
included in the enclosed bond resolution. Please do not view the listing of a 
particular project as a commitment to undertake it. Rather, the broad listing of 
projects simply keeps a number of options open should policy decisions or 
opportunities present themselves in the coming months. 

Bond Process Schedule 
Our ability to undertake projects next summer -- funded by the TIF bond -

depends on a number of events taking place in a relatively short period of time. 
Given the need to sell the bonds and to accomplish project design and 
engineering during the winter months, a special City Council meeting has been 
scheduled for Monday, November 29th at 6:00 p.m. to begin the bond approval 
process. The first step is to consider approval of a resolution of intent to sell tax 
increment bonds and to adjust the District's boundaries. Approval of this 
resolution will allow staff to proceed with the provision of required public notices 
for a public hearing on the proposed boundary changes. This hearing is 
scheduled for December 20th . An ordinance authorizing the boundary changes 
will be ready for Council action on the same date following the hearing, with a 
second reading occurring on January 3, 2000. Completion of these tasks in early 
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January will allow for the sale of bonds in early 2000 and for preparation (i.e. 
engineering, bidding, etc.) for our Summer, 2000 projects. 

Summary of Recommendations 
I respectfully recommend that the City Council approve the enclosed resolution 
calling for a public hearing on modification of the Urban Renewal District 
boundaries, expressing the City's intent to sell tax increment bonds and to 
approve projects. I further recommend the Council authorize the pay-off of 
existing TIF debts and obligations as revenues allow within the current fiscal 
year . 

Attachments 
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APPENDIX "A" 

FY1 999-2000 TAX INCREMENT FUND STRATEGY 

REVENUE 

Beginning Balance 

Property Taxes 

Personal Prop. Taxes 

Investment Interest 

Operating Loan Proceeds 

Total Revenue 

EXPENDITURES 

Personal Services 

Professional Services 

School Rebate 

Improvements 

Total Op/Cap Expend. 

C. U. Building Loan Payoff 

Granny Annie Loan Payoff 

Op. Loan Payoff 

Business Loan Program 

Total Debt Retirement 

Total Expenditures 

Ending Balance 

394,255 

1 ,  1 76,284 

71 ,986 

6 , 1 06 

275,000 

53,974 

25,000 

1 64,878 

1 , 003,061 

1 65,821 

84,055 

283,000 

90,000 

1 ,246 , 9 1 3  

622,876 

1 ,923,631 

1 ,869,789 

53,842 
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APPENDIX "B" 

TAX INCREMENT FUND DEBT SERVICE CAPACITY 

2,848,006 Increment District Taxable Value (1 999-2000) 

0.438296 Consolidated Tax Rate 

1 , 248,270 Tax Increment District Revenue 

90,557 Grouse Mountain Boundary Adjustment 

1 , 1 57 , 7 1 3  

Iron Horse Boundary Adjustment 

1 , 1 57 , 7 1 3  Net Tax Increment Revenue 

223, 2 1 2  School District Residential Rebate 

934,501 Unencumbered Revenue 

934,501 I 1 . 25 (Debt Coverage Ratio) = 747,601 

747,601 Revenue available for Debt Service 

NOTE: Does not include reimbursement revenue. Does not 

include overpayment adjustment to School District Rebate . 
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November 24, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish ,  Montana 

Mayor Jenson and City Councilors: 

Report on Tax Increment District Bond Process 

As I reported to the Council Monday night at the sign ordinance meeting, Mae 
Nan Ellingson has agreed to write the legal opinion supporting the issuance of 
tax increment bonds. Ms. Ellingson's agreement to write the legal opinion came 
as a result of discussions held between her, Councilor Don Nelson, John Phelps, 
John Wilson and I on Monday. 

District Boundary Modification 
The parties agreed to recommend a modification of the Tax Increment District's 
boundaries to the City Council. The modifications would remove certain 
properties where the existence of "blight" (i.e. the basis for urban renewal 
intervention) clearly does not exist. Specifically, the Grouse Mountain 
neighborhood would be removed from the district. This action would reduce 
incremental revenue collections by 7.3 percent, or $90,557. Properties now 
utilized by the new golf course at the Iron Horse development would also be 
removed. Because the new value added by the recent construction of the Iron 
Horse golf course does not yet reflect on the tax rolls and because the value of 
this property has actually declined since the district was formed in 1 987, this 
property currently has no incremental value. Therefore, its removal from the 
District would not impact current incremental revenue collections. 

School District Residential Rebate 
The current agreement with the School District to rebate incremental revenue 
collections attributable to the School District's residential taxable value would 
continue under the proposed bond. This rebate currently equals $223,21 2/yr. 
The removal of the Grouse Mountain area from the TIF boundaries would reduce 
the School's rebate by $1 2,452. However, the return of these property values to 
the normal tax rolls would net the School District an additional $12,452, canceling 
out the loss on a dollar for dollar basis. Therefore, the School District would not 
be harmed by the proposed boundary modification. The County and State would 
actually see small revenue gains through the return of these property values to 
the normal tax rolls . 



• 

• 

• 

• 

• 
• 

Tax Increment Bond 
November 24, 1999 
Page 2 

Pay-off of Outstanding TIF debts 
As a prerequisite to bonding the TIF, all existing indebtedness and other 
obligations will need to be paid off. This action will increase the marketability of 
our bonds (i.e. helping to gain the best possible interest rate) and also free up 
existing cash flow necessary to carry the new bond. Paying off our outstanding 
TIF debts will also eliminate potential subordination issues between the new 
bond and the existing debts. The TIF currently has an outstanding debt of 
$165,821 on the Credit Union Building (i.e. City Hall administrative offices) and a 
balance of $84,055 outstanding on the Granny Annie Building. A $275,000 
operating loan is also outstanding in the TIF. As you are aware, the City Council 
has obligated a total of $90,000 toward the Business Rehab Program. Although 
this $90,000 sum has been approved to accumulate at the rate of $30,000/yr. for 
three years, I am recommending, for the reasons listed above, that the entire 
amount be paid up front to the program prior to issuance of TIF bonds. Exhibit 
"A" demonstrates the strategy I propose to utilize to accomplish these 
recommendations in the current fiscal year budget. 

Size of Bond Issue and Project Listings 
Exhibit "B" shows the TIF's debt service capacity. Provided the above 
recommendations are accepted, the TIF would have $747,601 available for debt 
service on an annual basis. This translates to net bond proceeds of 
approximately $8,400,000 on a twenty year term, or approximately $8,965,000 
on a twenty-five year term. To provide the greatest possible flexibility to the 
Council on project selection, an extensive list of possible projects has been 
included in the enclosed bond resolution. Please do not view the listing of a 
particular project as a commitment to undertake it. Rather, the broad listing of 
projects simply keeps a number of options open should policy decisions or 
opportunities present themselves in the coming months. 

Bond Process Schedule 
Our ability to undertake projects next summer -- funded by the Tl F bond -

depends on a number of events taking place in a relatively short period of time. 
Given the need to sell the bonds and to accomplish project design and 
engineering during the winter months, a special City Council meeting has been 
scheduled for Monday, November 29th at 6:00 p.m. to begin the bond approval 
process. The first step is to consider approval of a resolution of intent to sell tax 
increment bonds and to adjust the District's boundaries. Approval of this 
resolution will allow staff to proceed with the provision of required public notices 
for a public hearing on the proposed boundary changes. This hearing is 
scheduled for December 20th. An ordinance authorizing the boundary changes 
will be ready for Council action on the same date following the hearing, with a 
second reading occurring on January 3, 2000. Completion of these tasks in early 
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January will allow for the sale of bonds in early 2000 and for preparation (i.e. 
engineering, bidding, etc.) for our Summer, 2000 projects. 

Summary of Recommendations 
I respectfully recommend that the City Council approve the enclosed resolution 
calling for a public hearing on modification of the Urban Renewal District 
boundaries, expressing the City's intent to sell tax increment bonds and to 
approve projects. I further recommend the Council authorize the pay-off of 
existing TIF debts and obligations as revenues allow within the current fiscal 
year . 

Attachments 
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APPENDIX "A" 

FY1 999-2000 TAX INCREMENT FUND STRATEGY 

REVENUE 

Beginning Balance 

Property Taxes 

Personal Prop. Taxes 

Investment I nterest 

Operating Loan Proceeds 

Total Revenue 

EXPENDITURES 

Personal Services 

Professional Services 

School Rebate 

Improvements 

Total Op/Cap Expend. 

C. U. Building Loan Payoff 

Granny Annie Loan Payoff 

Op. Loan Payoff 

Business Loan Program 

Total Debt Retirement 

Total Expenditures 

Ending Balance 

394,255 

1 ,  1 76,284 

71 ,986 

6 , 1 06 

275,000 

53,974 

25,000 

1 64,878 

1 ,003,061 

1 65,821 

84,055 

283,000 

90,000 

1 ,246,9 1 3  

622,876 

1 ,923,631 

1 , 869,789 

53, 842 
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APPENDIX "B" 

TAX INCREMENT FUND DEBT SERVICE CAPACITY 

2,848,006 Increment District Taxable Value (1 999-2000) 

0.438296 Consolidated Tax Rate 

1 ,248,270 Tax Increment District Revenue 

90,557 Grouse Mountain Boundary Adjustment 

1 , 1 57 , 7 1 3  
Iron Horse Boundary Adjustment 

1 , 1 57 , 7 1 3 Net Tax Increment Revenue 

223, 2 1 2  School District Residential Rebate 

934,501 Unencumbered Revenue 

934,501 I 1 . 25 (Debt Coverage Ratio) = 747,601 

747,601 Revenue available for Debt Service 

NOTE: Does not include reimbursement revenue. Does not 

include overpayment adjustment to School District Rebate . 
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RESOLUTION NO. 99-56 

RESOLUTION CALLING A PUBLIC HEARJNG ON A 
PROPOSED MODIFICATION OF THE WHITEFISH, 
MONTANA URBAN RENEWAL PLAN TO MODIFY THE 
BOUNDARIES OF THE URBAN RENEW AL DISTRICT AND 
TO APPROVE CERTAIN PROJECTS AS URBAN RENEWAL 
PROJECTS AND TO FINANCE TifE PROJECTS THROUGH 
THE ISSUANCE OF T AX INCREMENT URBAN RENEW AL 
BONDS 

BE IT RESOLVED by the City Council (the "Council") of the City of Whitefish, 
Montana (the "City"), as follows: 

Section 1 .  Recitals. 

1.01. The Council pursuant to Ordinance No. 87-3 (the "Ordinance") adopted on May 4, 
1987, created an urban renewal district (the "District") and approved the City of Whitefish Urban 
Renewal Plan (the «Plan") for the District containing a tax increment financing provision all as 
set forth in the Ordinance. The Plan noted that the condition of the City's streets had impaired 
the development of the community and the District. Since the inception of the Plan, the City has 
attempted to repair and replace these streets on an annual basis using the annual tax increment 
revenues . 

1.02. The Plan has been in continuous existence since adoption and the City has been 
annually collecting tax increment from the District since 1988 and utilizing it on an annual basis 
for various urban renewal projects located in the District. 

1.03. The City has also determined given further examination of the boundaries of the 
District and the property located therein, that it would be in the best interests of the District, the 
City and other taxing jurisdictions in the District to modify the boundaries of the District to 
remove certain properties from the District. 

1.04. The City has detennined based on its annual collection of tax increment that it can 
issue approximately $12,800,000 in principal amount of tax increment urban renewal bonds (the 
"Tax Increment Urban Renewal Bonds" or the "Bonds") which would allow for the City to 
construct the "Projects" as defined and identified herein in a comprehensive fashion. 

t .OS. The City, through its Public Works Department, has undertaken a thorough review 
of the still existing infrastructure deficiencies in the District and has recommended to the Council 
that it would be more cost effective, efficient and be in the best interests of the City to provide 
for the construction and reconstruction of certain identified and deficient streets, curbs, gutters 
and sidewalks in the District as a comprehensive project, the total costs of which may exceed 
available tax increment funds or Bond proceeds. The City staff has identified and prioritized 
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those streets, curbs, gutters and sidewalks based on both the condition of the existing 
infrastructure and the volume and frequency of use. It is anticipated that the total amount 
available will not be adequate to fund all Street Reconstruction and Pavement Overlay Projects 
and such projects will be funded in order of priority. 

Section 2. Modification of Boundaries. The Council proposes to modify the boundaries 
of the City's Tax Increment Urban Renewal District by deleting the parcels of land shown on 
Exhibit A hereto. The boundaries of the District after the deletion shall be as shown on the map 
depicted on Exhibit B hereto. 

Section 3.  Project�. The City proposes to approve the following projects as Urban 
Renewal Projects: 

a. Street Reconstruction Project. This project consists of street reconstruction. related 
utility improvements, bicycle and pedestrian facilities and associated landscape improvements 
for the following: Second Street (Spokane A venue to Larch A venue); Dakota A venue (Skyles 
Place to Marina Crest Lane); Edgewood Place and Washington Avenue (Viaduct to City Beach); 
Columbia A venue (Railway Street to s�ond Street); Greenwood Drive; First Street (Baker 
Avenue to Miles Avenue); Fourth Street (Baker Avenue to Mountain View Manor); Park Avenue 
(South of Seventh Street); Lupfer Avenue (Railway Street to Fifth Street); Seventh Street 
(Spokane to Kalispell - New Construction); and Seventh Street (Pine Avenue to Cow Creek), and 
such other streets in the District approved by the Council. The project is estimated to cost 
$6,340,000, which will be financed from the proceeds of the Bonds . 

b. Pavement Overlay Project. This project consists of pavement overlay of the 
following: Barkley Lane; Lacy Lane; Colorado A venue (Edgewood Place to North Bowidary of 
Tax Increment District); Texas Avenue (Edgewood Place to North Boundary of Tax Increment 
District); Dakota Avenue/Glenwood Road (Marina Crest Lane to Wisconsin Avenue); Woodland 
Place/Oregon Avenue (City Beach Area); Woodland Place (Iowa to Alley West of Dakota 
Avenue); Montana Avenue (North and South End Sections); Ida.ho Avenue (Edgewood Place to 
Waverly Place); and Cedar Street. The project is estimated to cost $180,000, which will be 
financed from the proceeds of the Bonds. 

c. Business/Industrial Park Redevelopment PtQject. This project consists of designing, 
constructing and installing new public infrastructW"C, including water, sewer, stonn drainage, 
roadway and pedestrian improvements necessary for the redevelopment of a 21 acre gravel pit on 
Baker Avenue between 13th Street and 18th Street. The project is expected to cost $1,500,000, 
which will be financed from the proceeds of the Bonds. 

d. Dowmown Redevelopment Project. This project consists of several components all 
designed to revitalize and enhance economic development opportunities, enhance the tax base 
and upgrade public improvements to enhance the District's downtown public areas and facilities. 
The Project envisions the purchase of existing vacant properties and structures, demolition of 
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blighted structure and the offering for redevelopment of such properties in accordance with all 
statutory requirements; the reconstruction of Central A venue between First Street and Fifth 
Street, including roadway and pedestrian improvements and associated utilities; and the 
completion of the downtown Community Center Project through construction of a community 
aquatics center on adjacent vacant city land. This comprehensive project is expected to cost in 
excess of$1 ,980,000, of which approximately $1 ,980,000 will be financed from the proceeds of 
the Bonds. 

Section 4. Eindin£S. The Cotlllcil hereby finds, with respect to each of the Projects 
described in Section 3 hereof, as follows: 

a. a workable and feasible plan exists for making available adequate housing 
for any persons who may be displaced by the Projects; 

b. the Plan, as modified to include the Projects, conforms to the 
comprehensive plan or parts thereof of the City; 

c. the Plan, as modified to include the Projects, will afford maximum 
opportunity, consistent with the needs of the City as a whole, for the rehabilitation 
or redevelopment of the District by private enterprise; 

d. a sound and adequate financial program exists for the financing of each of 
the Projects, which program includes the sale and issuance by the City of its urban 
renewal tax increment bonds in an amount not to exceed the costs of the Projects 
and other Projects heretofore or hereafter approved by this Council, including 
administration costs and costs of issuance of the bonds, in proportions yet to be 
detennined, for the purpose of financing all or a portion of the costs of the 
Projects as set forth above; and 

e. each of the Projects constitutes an urban renewal project within the 
meaning of the Act and the Plan. 

Section 5.  Public Hearing. A public bearing is hereby called and shall be held on 
December 20, 1999 at 7:00 p.m. in the Council chambers on the proposed modification of the 
Urban Renewal District's boundaries and the modification of the City's Urban Renewal Plan. It 
is anticipated that the City will issue its Tax Increment Urban Renewal Bonds in an amount 
sufficient to fund each of the below described Projects, but not to exceed $12,800,000 (the 
HBonds''). The Bonds will be payable from the tax increment collected within the Urban 
Renewal District. 
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project is estimated to cost $180,000, which will be financed from the proceeds of the 
Bonds . 

c. Business/Industrial Parle Redevelopment Project. Tltis project consists of designing, 
constructing and installing new public infrastructure, including water, sewer, storm 
drainage, roadway and pedestrian improvements necessary for the redevelopment of a 21 
acre gravel pit on Baker Avenue between 13th Street and 18th Street. The project is 
expected to cost $1,500,000, which will be financed from the proceeds of the Bonds. 

d. Downtown RcdeveloI>ment Project. 1bis project consists of several components all 
designed to revitalize and enhance �anomic development opportunities, enhance the tax 
base and upgrade public improvements to enhance the District's downtown public areas 
and facilities. The Project envisions the purchase of existing vacant properties and 
structures, demolition of blighted structure and the offering for redevelopment of such 
properties in accordance with all statutory requirements; the reconstruction of Central 
Avenue between First Street and Fifth Street, including roadway and pedestrian . 
improvements and associated utilities; and the completion of the downtown Community 
Center Project through construction of a community aquatics center on adjacent vacant 
city land. This comprehensive project is expected to cost in excess of$1,980,000, of 
which approximately $1 ,980,000 will be financed from the proceeds of the Bonds. 

Any interested persons may appear and will be heard or may file written comments with 
the City Clerk-Treasurer prior to such hearing . 

Dated: November 29, 1999. 

Publication Dates: December 2, 1999 
December 9, 1999 

C-2 
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EXIDBIT C 

NOTICE OF PUBLIC HEARJNG ON MODIFICATION OF THE WHITEFISH, 
MONTANA URBAN RENEW AL PLAN (THE URBAN RENEW AL PLAN) TO 
MODIFY THE BOUNDARIES OF THE URBAN RENEW AL DISTRICT AND 
TO APPROVE CERTAIN PROJECTS AS URBAN RENEW AL PROJECTS 

@ 002100.3 

NOTICE IS HEREBY GIVEN that the City Council (the "Counciln) of the City of 
Whitefish, Montana (the "City") will hold a public hearing on the proposed modification of the 

boundaries of the City's Tax Increment Urban Renewal District (the "District") and the proposed 
modification of the City's Urban Renewal Plan (the "Urban Renewal Plan") on December 20, 
1999 at 7 :00 p.m., M.T., at the Council Chambers in the Whitefish City Hall, Whitefish, 
Montana. It is proposed that the City will issue and sell its urban renewal tax increment bonds 
(the "Bonds") in an amount sufficient. but not to exceed $12,800,000, to fund all or a portion of 
the projects as hereinafter described, if the modification of the Urban Renewal Plan is approved. 

The Council proposes to modify the boundaries of the District by deleting certain parcels 
of land, more commonly referred to as the Iron Horse Subdivision and the Grouse Mountain 
Subdivisions, Phase 1,  Phase 2 and Phase 3 and Grouse Mountain Estates Phase 1,  and other 
tracts in Section 35N, Township 31 West, Range 22 P.M.M., all as more specifically shown on 
maps and exhibits available in the office of the City Clerk-Treasurer . 

The proposed modification is the approval of the following described projects as Urban 
Renewal Projects: 

a Street Reconstniction Project. This project consists of street reconstruction, related 
utility improvements, bicycle and pedestrian facilities and associated landscape 
improvements for the following: Second Street (Spokane Avenue to Larch Avenue); 
Dakota Avenue (�kyles Place to Marina Crest Lane); Edgewood Place and Washington 
Avenue (Viaduct to City Beach); Columbia Avenue (Railway Street to Second Street); 
Greenwood Drive; First Street (Baker Avenue to Miles Avenue); Fourth Street (Baker 
Avenue to Mountain View Manor); Park Avenue (South of Seventh.Street); Lupfer 
Avenue (Railway Street to Fifth Street); Seventh Street (Spokane to Kalispell - New 
Construction); and Seventh Street (Pine Avenue to Cow Creek), and such other streets in 
the District approved by the CounciL The project is estimated to cost $6,340,000, which 
will be financed from the proceeds of the Bonds. 

b. Pavement Overlay Project. This project consists of pavement overlay of the 
following: Barkley Lane; Lacy Lane; Colorado Avenue (Edgewood Place to North 
Boundary of Tax Increment District); Texas Avenue (Edgewood Place to North BoWldary 
of Tax Increment District); Dakota Avenue/Glenwood Road (Marina Crest Lane to 
Wisconsin Avenue); Woodland Place/Oregon Avenue (City Beach Area); Woodland 
Place (Iowa to Alley West of Dakota Avenue); Montana Avenue (North and South End 
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Sections); Idaho Avenue (Edgewood Place to Waverly Place); and Cedar Street. The 
project is estimated to cost $180,000, which will be financed from the proceeds of the 
Bonds. 

c. Business/Industrial Park Redevelopment Project. lbis project consists of designing, 
constructing and installing new public infrastructure, including water, sewer, storm 
drainage, roadway and pedestrian improvements necessary for the redevelopment of a 21 
acre gravel pit on Baker Avenue between 13th Street and 18th Street. The project is 
expected to cost S l,500,000, which will be financed from the proceeds of the Bonds. 

d. Downtown Redevelopment Project This project consists of several components all 
designed to revitalize and enhance economic development opportunities, enhance the tax 
base and upgrade public improvements to enhance the District's downtown public areas 
and facilities. The Project envisions the purchase of existing vacant properties and 
structures, demolition of blighted structure and the offering for redevelopment of suc·h 
properties in accordance with all statutory requirements; the reconstruction of Central 
A venue between First Street and Fifth Street, including roadway and pedestrian 
improvemen�s and associated utilities; and the completion of the downtown Community 
Center Project through construction of a community aquatics center on adjacent vacant 
city land. This comprehensive project is expected to cost in excess of $1,980,000, of 
which approximately $1,980,000 will be financed from the proceeds of the Bonds . 

Any interested persons may appear and will be heard or may file written comments with 
the City Clerk-Treasurer prior to such hearing. 

Dated: November 29, 1999. 

Publication Dates: December 2, 1999 
December 9, 1999 

City Clerk-Treasurer 
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WASHINGTON, 0.C. 

OU MOJNU 

ANC>i01l.AC1 

t.QN(>(IN 

TO: 

FROM: 

DATE: 

RE: 

CC: 

D ORS EY & W H I T N E Y  L l P  

J.27 EAST F�ONT STll..F.ET 
SUITJ.> 310 

MISSOULA, MONTAN/\ 59802 
T.ELErttONJ!: (406) 721-6025 

fAX: (406) 543-0863 

MAE NAN WJNGSON 

ellingsoo..aw:..n:&D@donqbw.com 

MEMORANDUM 

Gary Marks, City Manager 

Mae Nan Ellingson (Dictated But Not Read) 

November 24, 1999 

Whitefish Tax Increment District 

John Phelps, City Attorney 
John Wilson, Public Works Director 
Don Nelson, City Council Member 

�ILLINCS 

(i.P..2A.T FALLS 

MISSOULA 

HONC KONC 

SAl.T �"IU CITY 

VAt<COUVlll. 

Facsimile 

Gary, please find enclosed a revised draft of the resolution that you and the 
committee intend to place before the City Council at its meeting on November 29, 1999. 

As we discussed at our meeting and subsequent conversations, the purpose of the 
resolution is to set forth the City Council's intentions with respect to its Urban Renewal District 
and to call a public hearing on those proposed intentions, specifically: to adjust the bowidaries of 
the existing Urban Renewal District by removing the parcels of land that were recommended to 
be deleted as part of our site visits on Monday, N�vember 21; to identify and describe proposed 
projects that the City proposes to finance from the proceeds ofits Tax Increment Urban Renewal 
Bonds; and to set forth its intention to issue Tax Increment Urban Renewal Bonds for those 
purposes. 

As we discussed at the meeting, the proposed sequence of events required by law 
and the City's Urban Renewal Plan would be as follows: 
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DORS EY & W H I T N E Y l l P  

Gary Marks, City Manager 
November 24, 1999 
Page 2 

Advertise for the public hearing on December 2 and 9. 
Mail notice to the affected property owners week of December 2 
Conduct public hearing December 20 and have first reading of Ordinance 
Modifying the Plans_ 
January 10, have second reading of the Ordinance_ 

Subsequent to that, we would undertake to work with the City, its staff and underwriter to 
prepare the necessary docwncnts and advise the City of the procedure with respect to the 
issuance of the Bonds. 

As we discussed, if the City proceeds with the design and engineering of the 
projects through the winter with the goal of going out for construction bids in the Spring, we see 
no reason why the City would not be in a· position to have bond proceeds by early summer in 
time to pay for the construction draws_ 

As we discussed on the phone this morning, approving all of the projects at this 
time as part of the City's Urban Renewal Plan will not require that that all be funded at one time 
or that bonds to finance all projects be issued at one time. The City will have the flexibility to 
issue the bonds as needed and with an effort toward reducing uMecessary interest expense and 
mitigating the arbitrage requirements. 

If you have any other questions, or if we need to provide any additional 
infonnation for the meeting on Monday, please let us know_ 

If you will review this resolution and then call us with any other comments or 
changes that you would like we will send you a final revised draft by 3:30 today. We can also 
put execution copies in the mail. We will also send the necessary notices, and if you are going to 
meet the December 2 publication date, it may be necessary to deliver the notice to the paper 
before the Council meeting on the 29th_ If for some reason, the Council chooses not to move 
forward, the notice can be pulled before publication. 

Best regards and Happy Thanksgiving. 

John W., I have a list of projects that Dave Stewart gave me that listed 9 projects, 
and then a list of 20. Some of those have been done, i.e_, Baker, but in the interest of time, I have 
listed some of those, and you can add and delete as you see fit. 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 29, 1999 

Mayor Jenson called the Special meeting of the Whitefish City Council to order at 6:00 
P.M. Council members present were Stephens, Jacobson, Nelson, Metzmaker, Hope and 
Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, and Public Works 
Director Wilson. 

TAX INCREMENT DISTRICT 

City Manager Marks reported that Mae Nan Ellingson had agreed to write the legal 
opinion supporting the issuance of tax increment bonds. Her agreement to write the legal 
opinion came as a result of discussions held between her, Councilor Don Nelson, City Attorney 
Phelps and Public Works Director Wilson and City Manager Marks on Monday. 

The parties agreed to recommend a modification of the Tax Increment District's 
boundaries. The modifications would remove certain properties where the existence of blight 
does not exist. This would include Grouse Mountain, and the new golf course at the Iron Horse 
development. The elimination of the Grouse Mountain neighborhood would reduce the 
increment revenue collections by 7.3 percent, or $90,557. Iron Horse does not yet reflect on the 
tax rolls. 

The School District Residential Rebate: The current agreement with the School District to 
rebate incremental revenue collections attributable to the School District's residential taxable 
value would continue under the proposed bond. The current rebate is $223,212 per year. The 
removal of the Grouse Mountain area from the TIF boundaries would reduce the School's rebate 
by $1 2,452, however, the return of these properties to the tax rolls would net the School District 
an additional $12,452, canceling out the loss. The School DistTict would not be harmed by the 
proposed boundary modification. 

City Manager Marks also explained that as a pre-requisite to bonding the TIF, all existing 
indebtedness and other obligations would need to be paid off. The TIF currently has an 
outstanding debt of $165,821 on the Credit Union Building; $84,055 outstanding on the Granny 
Annie Building; a $275,000 operating loan. The Council has also obligated $90,000 toward the 
Business Rehab Program. He had given Council Exhibit, "A" which demonstrates the strategy 
proposed to accomplish these recommendations in the current fiscal year. 

Exhibit "B" shows the TIF debt service capacity and City Manager Marks said provided 
the above recommendations are accepted, the TIF would have $747,601 available for debt 
service on an annual basis. Net bond proceeds of approximately $8,400,000 on a twenty-year 
term, or approximately $8,965,000 on a twenty five-year term is anticipated. A list of possible 
projects was included in the Resolution. He said the ability to undertake projects next swmner, 
funded by the TIF bond, depends on a number of events taking place in a relatively short period 
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COUNCIL MINUTES 
NOVEMBER 29,1999 

of time. Given the need to sell the bonds and to accomplish project design and engineering 
during the winter months, the meeting tonight had been called to begin the bond approval 
process. The first step is to consider approval of a resolution of intent to sell tax increment 
bonds and to adjust the djstrict boundaries. Approval of the Resolution would allow staff to 
proceed with the provision of required public notices for a public hearing on the proposed 
boundary changes. This hearing is scheduled for December 20th. An ordinance authorizing the 
boundary changes will be ready for Cow1cil action on the san1e date following the hearing, with 
a second reading occuning on January 3, 2000. Completion of these tasks in early January will 
allow for the sale of bonds in early 2000 and for preparation for smmner, 2000 proj ects. 

He recommended that the City Council approve the resolution calling for a public hearing 
on modification of the Urban Renewal District botmdaries, expressing the City's intent to sell tax 
increment bonds and to approve projects. He also recommended the Council authorize the pay
off of existing TIF debts and obligations as revenues allow within the current fiscal year. 

Councilman Stephens questioned bonding the TIF District at this time. What is the 
rational of bonding before the expiration of the Tax Increment in 2002? The City would be 
losing approximately £2,4 million for the remaining two years of the district. 

Councilman Hope echoed Councilor Stephens concern and asked if the bond counsel 
would agree to bond the district in two years. He ilid not want to jeopardize the bonding process 
but felt the City should collect the $2.4 million over the next two years and bond at the 
expiration of the TIF. 

Councilman Gwiazdon asked what the time frame would be to bond the TIF Distiict. 

City Manager Marks said with approval tonight, proceed with the notice requirement for 
the changes of the boundaries. The Council would address it at the Council meeting of 
December 20th for the first reading and the second reading would be the first meeting in January. 
Then move forward with the notice to sell bonds. He did not think the process would all be in 
place before sunm1er. 

Councilman Stephens pointed out that the TIF would continue to grow in value in the 
next two years the City could bond for more than what can be bonded right now because of the 
debt service capability. 

Councilman Nelson said the Resolution tonight calls strictly for a public hearing and that 
public hearing is where the council will get the answers to some of the questions Councilman 
Stephens has asked. 

City Attorney Phelps reminded the Council that the Legislature meets every two years 
and every two years they tinker with the Tax Increment Law. This past legislature tinkered with 
it and Mae Nan was concerned that they would change it significantly and we would not be able 
to do what the City is trying to do, luckily that did not happen. The legislature meets again 
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COUNCIL MINUTES 
NOVEMBER 29,1999 

January of2001, and nobody knows what they are going to do, so if the Council was inclined to 
delay it, he recommended that it not be delayed into the next legislature session. 

After discussion, Councilman Nelson made a motion, seconded by Councilman 
Hope, to adopt Resolution 99-56, Resolution calling for a public hearing ou proposed 
modifications to tbe Urban Renewal Plan to modify the boundaries of the Urban Renewal 
District and to approve certain projects as Urban Renewal Projects and to finance tbe 
projects through tbe issuance of Tax Increment Urban Renewal Bonds. 

Cotmcilman Nelson spoke to his motion. He was completely convinced on returning to 
Whitefish from his long travels that there was one project that he would not be a part of when he 
left the Council. That project was bonding the Tax Increment District. When he left here in 
September he was simply convinced that this would never happen. The day after he came back, 
they had the meeting with Mae Nan Ellingson and it was a completely different sort of a 
prospect proposed at that time and he was shocked by that. He does not know why the bond 
counsel had changed her mind. There was a meeting that was held in Missoula with the City 
Staff and obviously that meeting had a direct bearing on changing the minds of our bond 
counsel. He thought that Staff had done a very good job under the leadership of City Manager 
Marks in making a difference of our ability to bond the Tax Increment District. He felt the City 
has a narrow window of opportunity here. He was not sure why we have this window of 
opportunity, but we do have it and the City should set in motion at least the public hearings and 
get as much information out as is possible concerning the bonding of the Tax Increment District. 
It will do no harm in following through the process and he believes firmly if people of Whjtefish 
don't want the City to bond the Tax Increment District they will be letting Council know if they 
do not want that to happen. On the other hand there are many good reasons why we should bond 
the Tax Increment District. Foremost is if you look at financing for the City of Whitefish and 
consider its income sources and consider the loss of the TIF District through allowing that 
district to stmset in 2002. If we allow that to happen the futtu-e City Councils after that time will 
gain a little bit in thefr ability to meet on going expenses, but what they will be losing is the only 
source of true adjustable spending the City of Whitefish has. It is the thing that has brought us 
the best projects that have ever been done over the last several years and these projects have 
made Whitefish a better place to live. He hoped the City would move ahead with this, that the 
Council would pass this motion and asked Council support in passing this motion and move 
forward from here. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Metzmaker, Nelson, Jacobson, and Stephens all voted 
aye and the motion passed unanimously. 

Dave Peters, superintendent of Schools, thanked the City Council for keeping the school 
in mind it was appreciated. They have been preparing financially to do without the TIF money 
for quite some time, so he does appreciate the fact that the City has agreed to continue paying the 
school for residential. 
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COUNCIL MINUTES 
NOVEMBER 29,1 999 

Councilwoman Metzmaker made a motion, seconded by Councilwoman Jacobson to 
adjourn at 6:45 P.M. The motion passed unanimously. 

IA I· ra 
Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONT ANA 

The following is a sununary of the legislative mattes to come 
Before the City Council at its regular session to be held on Monday, 
December 6, 1999 at 7:00 p.m. at City Hall, 402 East Second Street. 

I. CALL TO ORDER 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATION FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA 
a) Approval of minutes from the November 1 5 ,  1999 Council meeting. 

5. COMMUNITY DEVELOPMENT AND PLANNING 

6 . 

7. 

8. 

9. 

10. 

11.  

a) Ordinance 99-10: Proposed text amendment to the Whitefish Zoning 
Regulations for bars, lounges and casinos 

b) Update on Business Rehab Loan Program - Sue Ann Grogan. 

PUBLIC HEARINGS 
a) Conditional Use Pe1mit - Building addition; Church of the Nazarene. 
b) Conditional Use Pennit - Spo1ts bar, restaurant, dance floor and casino at SW 

comer of 151 and Central Avenue; Requested by Julio Delgado. 
c) Conditional Use Pern1it - Casino located in Holiday Plaza, 6420 Hwy. 93 

South; Requested by Carol Rose. 
d) Review of zoning and master plan designation at 999 Spokane A venue; 

Requested by Whitefish City Council. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR. 
a) Discussion on possible recycling sites. 
b) Request to proceed with engineering for summer, 2000 TIF projects. 
c) Resolution 99-57: Regulating trucks on Baker Avenue. 

COMMUNICATION FROM CITY MANAGER 
a) Applications for appointment to City Boards, Committees and Conunissions. 

COMMUNICATIONS FROM CITY ATTORNEY. 
a) Mountain Harbor Land Donation. 

COMMUNICATION S FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on Big Mountain Sewer District Agreement. 

ADJOURNMENT. 
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December 6, 1 999 

Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

December 6, 1999 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the November 15 ,  1 999 meeting are provided in the 

packet. 

PUBLIC HEARINGS. 
a) Conditional Use Permit - Building addition; Church of the Nazarene. 

The Whitefish Church of the Nazarene is seeking a conditional use permit 
to expand their building, located at 1 1 25 East ylh Street, by approximately 
5,200 square feet. The Planning Board held a public hearing and 
reviewed the application at their November 16, 1 999 meeting. The Board 
found that the site and suitability and immediate neighborhood impact 
criteria for a conditional use permit had been met. A motion was 
subsequently approved recommending that the City Council approve the 
conditional use permit subject to six conditions outlined in the enclosed 
report. 

b) Conditional Use Permit - Sports bar, restaurant, dance floor and casino at 
SW corner of 1st Street and Central Avenue; Requested by Julio Delgado. 

Julio Delgado, on behalf of Jesse and Gary Stephens, is seeking a 
conditional use permit to construct a casino on the southwest corner of 
First Street and Central Avenue. The Planning Board held a public 
hearing and reviewed the application at their November 16,  1999 meeting. 
The Board found, on a 6-1 margin, that the proposal warranted approval of 
the conditional use permit. A motion was subsequently approved 
recommending that the City Council approve the conditional use permit 
subject to seven conditions listed in the enclosed report. 

c) Conditional Use Permit - Casino located in Holiday Plaza, 6420 Hwy. 93 
South; Requested by Carol Rose . 

Carol Rose, on behalf of the Jensen Family Limited Partnership, is 
seeking a conditional use permit to operate a casino within a leased space 
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in the Holiday Plaza located at 6420 Hig hway 93 South. The Planning 
Board held a public hearing and reviewed the application at their 
November 16, 1 999 meeting. A motion was subsequently approved, on a 
5 - 2 vote, recommending that the City Council approve the conditional 
use permit subject to five conditions listed in the enclosed report. 

d) Review of zoning and master plan designation at 999 Spokane Avenue; 
Requested by Whitefish City Council. Requested by City Council. 

The Planning Board held a public hearing on November 1 6, 1 999, to 
consider a request from the City Council for a zone change from WB-2 to 
WR-2 for property located at 999 Spokane Avenue. The property at issue 
contains three separate lots. Lots 2 and 3 are zoned WB-2, while the west 
half of Lot 4 is zoned WR-2. The City Council had requested that Lots 2 
and 3 be considered for residential zoning. The Board found that a WB-2 
zoning designation best suits the area and the goals of the master plan. 
A motion recommending that the entire property be zoned WB-2 was 
subsequently approved. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Discussion on possible recycling sites. 

At the request of the City Council, representatives from the Park Board will 
be present to discuss possible use of Memorial Park for a recycling site. 
Staff is also prepared to discuss alternative sites. 

b) Request to proceed with engineering for Summer, 2000 TIF projects. 

In an effort to prepare for street improvement projects next summer 
funded by TIF bond revenues, a report from John Wilson has been 
included in the packet seeking authorization to proceed with field survey 
work and design engineering on three street sections. Please see the 
enclosed report for details. Given the time necessary to prepare for street 
improvements prior to actual construction, staff is recommending approval 
of this request. 

c) Ordinance 99-14: Regulating trucks on Baker Avenue. 

This ordinance is necessary to allow enforcement of the "No Thru Trucks" 
signs on Baker Avenue. Staff is recommending approval and first reading 
of the ordinance. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Applications for appointment to City boards, committees and 

commissions . 

I 
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Positions are currently up for appointment to the Planning Board, 
Lakeshore Protection Committee, Police Commission, Resort Tax 
Committee and Board of Adjustments. Names of individuals interested in 
these positions will be presented at the meeting. 

COMMUNICATIONS FROM CITY ATTORNEY. 
a) Mountain Harbor Land Donation. 

John Phelps has been approached by the Mountain Harbor Homeowners 
Association with a request that the City accept a donation of two 
undeveloped building lots within the Mountain Harbor neighborhood. The 
Association is seeking to donate the property as a way to preserve the lots 
as open space. The Association has agreed to indemnify the City against 
all potential liability and to maintain the property. John will provide a full 
report at the meeting. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on Big Mountain Sewer District Agreement. 

Members of the Council committee assigned to review the Big Mountain 
Sewer Agreement have asked for discussion on this matter at the 
meeting . 

ADJOURNMENT. 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 6, 1999 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council Members present were Gwiazdon, Hope, Metzmaker, Nelson, Jacobson, and 
Stephens. Also present were City Manager Marks, City Attorney Phelps, Police Chief LaBrie 
and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Sue.Ann Grogan led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Warren Sherman, Blanchard Lake Road, asked if the Council was going to address the 
two Conditional Use Permits for casinos and the ordinance. 

Mayor Jenson explained that the public hearing for the ordinance had already been held, 
this is Council discussion and perhaps action. The public hearings on the two Conditional Use 
Permits will be held tonight and he would ask that people refrain from visiting these two issues 
until the public hearings. 

Warren Sherman said the ordinance deals primarily with a distance requirement of 600' 
from schools and churches. He would not argue with that, but his problem with the ordinance is 
it does not go far enough. The town has to make a decision on quality of life here, and what kind 
of place do you want to be. Those considerations need to be before the Council and somehow 
find their way into the language of the ordinance. He talked to the Department of Revenue, Joe 
Mazurek's office, today learned that there were nine all beverage licenses allocated to Whitefish. 
The current number of issued licenses is twenty tlu-ee almost tlu·ee times the number. He had 
lived in Nevada which is a gambling state and in seven years they saw the quality of life there 
change to such an extent it motivated his family to move and come to Whitefish. He urged the 
Council to place wording into the ordinance preventing that happening here in Whitefish, and 
become the City Council's highest priority. 

Randy Beougher presented a petition signed by 26 concerned citizens and parents of 
Whitefish opposing the issuance of any permits to allow new casinos in the downtown sector of 
Whitefish. 

Jeff Bailey said that he had researched the Casino issue and Kalispell has 16,000 people 
and 20 casinos and Whitefish has 4,000 people and 10 casinos we have double the amount of 
casinos than Kalispell has. There are strong feelings that the outsiders are coming in and might 
destroy our way of life. But some of the outsiders have come here because other places have 
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COUNCIL MINUTES 
DECEMBER 6, 1999 

been destroyed and one of the reasons he had his wife moved here with their children was the 
quality of life. 

COMMUNICATION FROM VOLUNTEER BOARDS 

There were no volunteer board comments. 

Mayor Jenson said he had an item that for the future of Whitefish was significant. It was 
a press release which he read: Brad and Linda Kliber are pleased to announce a millennium gift 
of $500,000 to the City of Whitefish for the purpose of constructing a swimming pool for use by 
all of its citizens, but in particular, its children. 

Linda's roots nm deep in Whitefish and remembers many wonderful vacations here as a 
child visiting her grandparents Alma and Frank Smith. Brad is originally from Missoula and 
swam competitively for many years with the Missoula Athletic Aquatic Club (MAAC), 

The couple feels there is a great need for a community swimming pool that can meet both 
competitive and recreational needs. As owners of The Whitefish Times and the Great Harvest 
Bread, Co., they are very interested in helping Whitefish become the best it can be, while 
preserving the integrity of its unique character. 

Both Brad and Linda would like to thank Mike Jensen for all he has done for our City 
during his tenure as mayor, and wish Andy Feury the very best in his tern1. (The Press Release 
will be attached to the Minutes) 

Linda and Brad Kliber hope that City officials and citizens will get behind this effort to 
provide a much-deserved swimming pool for Whitefish children of all ages. 

CONSENT AGENDA 

a) Approval of minutes from the November 15,  1999 Council meeting and special 
meeting of November 29, 1999. 

Councilwoman Metzmaker corrected the minutes: Cody Hewn should be Cody Hoon. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon to approve 
The Consent Agenda as amended. The Motion passed unanimously. 

COMMUNITY DEVELOPMENT AND PLANNING 
a) Ordinance 99-10: Proposed Text An1endment to the Whitefish Zoning 

Regulations for bars, lounges and casinos: Councilman Stephens stepped down from the Council 
table due to a conflict of interest. 
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DECEMBER 6, 1999 

Councilman Nelson sensed there was a fundamental misunderstanding of what the 
ordinance is all about. Right now the City of Whitefish has no limitation whatsoever on 
casinos/bars/ lounges in the City. The intent of this ordinance was and is to begin a process of 
setting some limits. Those people that think this is all about something else, it  is not. The 
Council placed a hold on casinos in July, and at that time began a process of setting some 
reasonable limits on casinos. Primarily on casinos because that was the issue. This ordinance 
before the council tonight is a means of limiting what the State of Montana has chosen to 
basically unlimit. They loosened the rules and that is why we see a lot of requests coming 
before the council at the present time. Without a zoning amendment the City of Whitefish is 
legally without limits. He asked that people not mis-understand and think that the council intent 
is other than setting limits on casinos. 

Councilman Gwiazdon was sympathetic to the situation but has a problem with as a 
community sta1ting to legislate what kind of businesses are going to be in our town or not in our 
town. He has made the comment to a lot of people that personally he is not in favor of having 
box stores and big businesses in here, like Walmarts, K-Marts and they would say it was because 
he is in that kind of business and he is, but he sees this as being a situation where if in fact we do 
legislate against all different kinds of business, it is not possible. It is also against the way the 
Country does business and the way we are all successful in what we do. The one thing that will 
happen if there are no new casinos, the existing casinos will increase in value dramatically . 
There is also no limitation on those casinos as to how big they can be. He did not think the 
problem would be solved by saying "No New Casinos". Shelley Gemrnnn's lawyer said casinos 
were bad and maybe the City should get rid of all casinos and not just the new casinos. There 
are issues that have been raised from many different viewpoints that he has listened to, but 
overall it is hard to say there can be no new casinos when there are laws that are in place to have 
new casinos and if you limit the casinos you create monster casinos that are worth a lot of 
money. He is willing to be wide open and listen to what is going on to see what is best for our 
community. A lot of the casinos in Whitefish are very small family run, not what you classically 
call casinos. It might not always stay that way, but that is the way it is now. The other issue is 
the revenue and the revenue to the City from casinos right now is from $270,000 to $300,000 out 
of a million and a half general fund budget. Every year it grows, so there are obviously people 
who are patticipating and being active in casinos. He is anxious to move forward and see what 
happens. 

Councilman Hope said that he and his wife lived in Wyoming in 1973 and 1974 and one 
of the town close by they enjoyed visiting was Lead, South Dakota and Deadwood, South 
Dakota and after they left the towns passed ordinances and directives that their economic future 
was tied to gambling. Of the twenty-four businesses in town, hardware stores, toy stores, etc. 
Twenty-two of the twenty-four businesses now are casinos and gambling establishments. He 
was afraid of what the impact would be if our community turns to wholesale gambling such as 
Lead and Deadwood has and that was his concern . 

Councilwoman Metzmaker said she has been more torn about this issue than anything 
else she has dealt with on the Council. When the Council first started with this the major 
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concern was location and trying to set limitations on that and some casinos trying to increase 
their size and trying to do something that makes sense. Everytime something has been 
developed it does not make sense. The Council was more concerned about impacts of location. 
If you are trying to concentrate casinos in certain areas, what is happening is setting up red light 
districts that would discourage certain businesses from locating in these areas. She did not think 
this was the Council's intent, but if we eliminate areas in the City we are going to force them out 
to the Highway 40 Junction and is that what we want our City to look like when people come to 
town. They will be out of the City jurisdiction and the Council will have no control over them. 
She called the Liquor Licensing Bmeau because of all the casino applications, and wanted to 
know if there were a limited number of liquor licenses that are tied to the casinos. She was told 
that Whitefish and Columbia Falls are together and are 14 over the quota for all liquor. The City 
will not get anymore liquor licenses in our lifetime. But some people have two licenses and are 
separating them or they are coming to Whitefish from Columbia Falls. You can not get a handle 
on how many more we can anticipate receiving. For beer licenses the City is five over quota, 
Cabaret licenses 8 out of our 9 are filled. There just is no answer and it is a scary issue. 

Mayor Jenson asked the City Attorney to elaborate on how the Conditional Use Process 
would work with any of the scenarios. Hypothetically an ordinance with certain parameters 
whether it is districts or distances . 

City Attorney Phelps explained the way the ordinance is presented to the Council right 
now even if the Council adopts geographic areas where casinos are permitted and a geographic 
area where they are not pe1mitted, an applicant in the permitted area would still have to get a 
conditional use permit. 

Mayor Jenson said if it was within the approved zone and Council still wants to deny the 
conditional use permit that is a possibility. City attorney Phelps said that was correct. Right 
now you would have to look at the Character of the neighborhood, the effect on the 
neighborhood, effect on property values, but in any case if Council looked at an application and 
determined it was not a good business to put in this location next to these neighbors, because of 
traffic problems, parking problems, etc., the Council could turn that application down. The 
Council would have to adopt Findings to support that. Mayor Jenson said just because they are 
in approved zones does not mean they are automatically approved and City Attorney Phelps said 
that is correct, the council could adopt an ordinance that way, but the one before the Council 
requires they be in an approved zone and get a conditional use permit. 

Councilwoman Metzmaker brought up that Council could not just disapprove casinos on 
the findings that "there are enough casinos and do not want anymore". 

City Attorney Phelps explained the State Law basically says the City can enact zoning 
ordinances to prohibit casinos in a particular area, but that is it. State Law does not authorize the 
City to zone them out of existence or to prohibit them anymore. The City is limited to creating a 
zone where they are acceptable, adopting distance rules and doing the conditional use process. 
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But you cannot tum a casino down just because you do not like casinos or we have too many 
already. 

Councilwoman Jacobson said she had been commiserating over this casino issue for 
many weeks now. While she was gone she hoped the Council would solve the problem by 
passing something or other and she would not have to address it, because she does not know just 
what is the best way to handle the scenario. When she came back it was still there waiting to be 
solved. However, since being back there have been ;many people call and talk to me about their 
feelings on the issue. The overwhelming consensus is these Whitefish people is that enough is 
enough? There are 1 8  casinos in the City limits of Whitefish, and to just keep adding them is 
somehow a move in futility. Surely 1 8  casinos is enough for people to set and gamble if they 
please. How many more casinos do we need? She has listened to all of the rhetoric from casino 
supporters about letting casinos build and thin themselves out, let the best business win, don't 
create a monopoly, we can't have a business without casinos, we need the revenue, we have the 
right to build anything they want. The kids don't matter, this won't effect the kids, who cares 
and some don't give a danm, and you can not legislate morality. But all of these comments, are a 
one or two person comments, reflecting one or two people at a time. Where the "no more 
casinos roar she hears, is one voice of many people telling her the same thing, "No more 
casinos." And she is listening . 

She realizes more and more that this very one issue will set the whole flavor of Whitefish 
and this area in years to come. Whether it takes on the co1111otation of a gambling and party town 
or whether it will remain the family oriented town that most of the residents she has talked to 
want. She finds it most dismaying that old and new businesses here in town seem to think they 
can not make a go of it unless they have gambling in their buildings, she was not sure what this 
says about the business itself, but if this is true, she would question the viability of the business. 
She hoped tonight that the popularity of the people supporting the new businesses will not reflect 
itself in the overall policy setting that this evening may bring. A popularity vote, is not what is 
needed, Council needs a careful thought out policy vote. She understands in the past that various 
people have been granted a number of variances, so to speak, because of the upstanding citizen 
aspect of the applicant. Only to ttm1 around and sell the business to someone else very quickly. 
We never know what will happen to a business that we have granted. So Council needs to set the 
policy, the ground rules, so that in the future we will not have to concern ourselves with who or 
what is built in those areas. She would pose a challenge to any new business coming in. Lets 
make these businesses prosperous and worthwhile, without the need for gambling machines. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, that this 
issue be made into into a referendum and placed on the next ballot or special ballot on 
which the people of Whitefish can vote. This is an issue of great importance and not just 
the Council should make the decision. The whole citizenry of Whitefish needs to have their 
say on which way the community will be perceived, and developed, in and for the future . 

Councilman Gwiazdon said when he ran for Council he assumed that he was running for 
office to represent the people and make decisions in our community and that is the way it is and 
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that is the way our government runs. He felt Council should be making decisions. The other 
thing in reply to what Councilwoman Jacobson said it that other than tonight out front with the 
protestors he had nobody come up to him gnashing their teeth about casinos in Whitefish. She 
must have a constituency that is  trying to get her to vote the way she should vote and he is not 
totally oblivious to what is going on. The other thing she mentioned he has a hard time with is  
that they are just going to stop casinos where they are now and then it does not make any 
difference if the other casinos sky rocket in value and get bigger and bigger. Instead of having 
small casinos we have big casinos and there is  no difference. He thought the Council has to be 
careful or all of a sudden the Cotmcil will be sitting up here and advocate our responsibility and 
start to have elections for everything that is Council's responsibility. It is the easy way out and 
that is not the way Council is supposed to be doing things. 

Councilwoman Metzmaker said she was confused because if the City does a ballot and it 
is non-binding we as a Council go ahead and continue on with the ordinance and set some 
parameters, or decide some things and then the people either vote for or against that and maybe a 
casino does happen in the meantime, and people don't want it, does the Council have a legal 
problem. 

City Attorney Phelps said a couple of things the Council might keep in mind. The two 
conditional use applications in front of the Council tonight, have to be acted on no later than 
December 201h by virtue of the City zoning regulations or they will automatically be granted. 
Nothing the Council could adopt in terms of an ordinance would take effect before acting on 
those applications. Those are going to have to be dealt with under the ordinances the City has 
today, which is conditional use permit. He did not think the Cotmcil could lawfully adopt an 
ordinance that prohibits more casinos, the State Law does not allow that. If Council did do it, we 
would be challenged in court. The Council does not have the power to say "no more casinos in 
this town". An advisory ballot would be helpful to gauge what the public thinks, but if they tell 
you they do not want anymore casinos in town, the council could not follow through and prohibit 
casinos anyway. 

Councilwoman Metzmaker agreed with Councilor Gwiazdon, and was not willing to 
aggregate her responsibility; everything should not go to a vote. The Council has held several 
public hearings on the Casino issue and the Council room was not packed with people who were 
for or against which indicated to her either lack of interest or apathy. She has had quite a few 
people call her and say we have enough casinos, but there has not been the interest generated by 
the people to actually attend the public hearings or write a letter. Putting it to a vote may get 
people to respond, but the place to respond is  at a public hearing. It is the Council's 
responsibility to deal with issues and not pass it on or take it to a vote because that is why the 
council was elected. 

Councilman Nelson acknowledged Councilwoman Jacobson's right and 
responsibility to her constituents to bring up topics of concern and he also would agree with the 
premise that there is  a great deal of public sentiment out there against casinos. But he opposed a 
public vote because the responsibility should remain with the Council. He can't agree with 
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taking this to a public vote and to even consider it tonight is wrong. The reason is because 
Council has an ongoing process that was started back in June when Council passed the first 
limitation of having future casinos until we get an ordinance in place. During the first two years 
on the Council there were a number of times when issues came before the Council that were 
brought the same night Council held a meeting and he always remembers that those were 
impossible to deal with because they were always things that needed to be considered in 
advance. He had a problem with taking this to a public vote. If Council were to pass a motion 
ba1ming casinos would prevent Cow1cil considering the two conditional use permits requested 
before Council tonight and he did not think that should be done either. He also believes the State 
Legislature is to blame for much of what we see regarding casinos. He did not believe he saw 
much public response go against the Legislature for allowing the expansion that they have 
written into the State law binding much of what the Council does. He does believe setting two 
limited districts as he had given to Council in a memo, would give limited areas for casinos to 
operate. That would protect the Schools, Churches and neighborhoods as much as the City 
Government can protect those areas without going against State Law. That is the right thing to 
do and put limitation allowing the Council to act through conditional use permits is again a 
limitation the council should do. A public vote on a zoning issue is simply the wrong approach. 

Councilman Hope said in his seven years here, often times council abrogates their 
responsibility. We should make up our own minds and make our own decision, however, he 
agrees with Councilwoman Jacobson, this is an important issue to the community and to the 
economic viability of the downtown and the community and he did not think it is in the interest 
of our town to become a gambling Mecca. He feels strongly that casinos are not important to the 
economic viability to allow for future casinos. It is important to allow people to vote. Public 
hearings are something that people find intimidating and do not attend the hearings. He wanted 
this issue to go to the vote of the public. 

Councilman Nelson asked for clarification of what Councilwoman Jacobson was asking 
the Counci I to do. Is she asking the Council to not vote on the ordinance before the Council 
tonight, but to vote on whether to take it to a public vote or not? She said yes she was. He asked 
her if she would consider putting this off for the new Council because there are four Council 
members leaving this Council and there are four new people coming on board. This issue is 
important to the community and he feels that it belongs with the new Council. He would like to 
see Councilwoman Jacobson consider withdrawing her motion and bring it back to the new 
Council and like her to consider allowing the council to continue with the process that has been 
put in place back in June. Which is to vote on putting an ordinance in place or not and then the 
future Council would have all the capability they wanted to either adjust that ordinance, or vote 
that ordinance out or take this issue to a public vote. 

Mayor Jenson asked Councilwoman Jacobson if her intention is to stop all proceedings 
tonight, that is not possible, because if these are not acted upon by the 201h then they are 
automatically granted. Even though the motion calls for a referendum on casinos that is not 
going to stop the proceedings tonight. 
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Councilors Jacobson and Hope voted aye and Councilors Gwiazdon, Metzmaker 
and Nelson voted no. The motion was defeated with a 3 no to 2 aye vote. 

Councilman Nelson made a motion to adopt an intent to adopt an amendment to the 
Whitefish Zoning Regulations at the December 20111 meeting, creating two districts, one in 
downtown Whitefish and the second district along Highway 93 South as outlined in his 
memo sent to the Council last week. The amendment calls for a requirement for 
conditional use permits for bars/casinos/lounges in those two districts and does not allow 
bars/casinos/lounges in other zoning districts. To allow two weeks for a legal and planning 
staff to review and revise tbe findings of fact for the amendment and allows two weeks plus 
a second reading for reconsideration. 

Mayor Jenson asked City Attorney Phelps with regard to this motion, if this can be 
considered a first reading of that motion. City Attorney Phelps said it could, but in this 
case the findings of fact that the FRDO Staff has prepared are based on the 600' circle 
from churches and schools and so they do not support what has now been proposed. He 
recommended that Councilman Nelson make it a motion of intent so we can adopt findings 
of fact and have them ready as a first reading on the 20111 • 

Councilman Gwiazdon seconded the motion. 

Councilman Nelson spoke to his motion. He intended to have a public hearing on this. 
Making this an intent to adopt brings on a first reading at the next meeting and it brings on a 
second reading in January. He made the motion that way specifically so that this Council would 
have an opportunity to sit and address it at the December 20111 meeting and then he expected the 
new Council in early January to deal with the second reading and thus would have the 
opportunity to vote this down if they so choose. It also gives Councilwoman Jacobson the 
opportunity to resubmit to take this to some kind of a vote. It does do the other thing that the 
Cotmcil has the responsibility to do, considering the amount of time it has taken to consider an 
ordinance on casinos in the first place, the Council owes it to the constituants to take something 
to a vote very soon. 

VOTE ON THE MOTION 

After considerable discussion, Councilors Gwiazdon, Metzmaker and Nelson voted 
aye and Councilors Hope and Jacobson voted no. The motion passed with three aye votes 
to two no votes. 

Public bearing will be scheduled on the 20111 and new findings of fact will be 
available regarding districting rather than distances . 
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City Attorney Phelps pointed out that the motion was a motion of intent and it can pass 
on a 3-2 vote but when the ordinance comes back on December 201h it will take 4 positive votes 
to pass it. 

b) Update on Business Rehab Loan Program - SueAnn Grogan. 

SueArm Grogan said they were set up and ready to go expect for interest rates. They are 
going for December 20111 until they iron out if we can get 0% to 3% interest rates on these 
business rehab loans. The current interest rates are so high right now so it is hard getting the 
interest rates down to 0%. The application is ready to but the last question is at what interest 
rate. 

Councilman Stephens asked what the leverage of the $90,000 by buying down business 
loans. SueArm said $330,000. He asked if there had been discussion on it being a payback loan 
program? She said it was considered but in managing the loans and the amount of funds the City 
would be able to use. For example $30,000 is three $10,000 loans and if you were to take the 
$30,000 and leverage it was $ 1 1 0,000 for $30,000. He said the program in Kalispell was 
operated by the banks and was a 4% loan and he had to pay it back. His point is that $90,000 
over 20 years would bring in more than $300,000 of value out of re-loaning that loan . 

City Manager Marks said we are dealing with TIF in making the loans and we are talking 
about interest buy down here. We are returning new value to the TIF; it comes back to the City 
in the form of new revenue. If there is a loan with a ten-year payback or twenty-year payback, 
we would only have t\vo loans out of the fund. He was not convinced having a direct loan 
progran1 is the way to go. 

City Manager Marks said he talked to one of the banker who had a different approach to 
the program and he and Sue Ann need time to go back and look at it, talk to some of the other 
bankers and make sure it is a progran1 that will work for the banks as well as for the City. He 
would like to pursue that and come back either the next meeting or the meeting after that and 
report on it. 

SueAnn Grogan reported on the other program, we were approved for partial funding for 
the housing rehab program for $216,000. 

PUBLIC HEARINGS 

a) CONDITIONAL USE PERMIT - BUILDING ADDITION: CHURCH OF THE 
NAZARENE: Tom Jentz gave the Staff report on WUP-99-6 explaining the church is located at 
1 125 71h Street East on the southwest comer of ?'h Street East and Ashar and is immediately 
South of the Whitefish High School and north of Cross Currents Christian School. The request 
is to allow the existing church to expand within the WR-4 zone. The Church proposes to add 
5,200 additional square feet of space including 900 square feet on the north side adjacent to ?'h 
Street East to house two new classrooms as well as 4,300 square feet addition on the southwest 

9 



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 6, 1999 

side of the building that will acconunodate four more classrooms, an improved kitchen and 
handicapped bathrooms. In addition, the Church will develop and expand their existing gravel 
parking lot to accommodate 59 paved parking spaces. The Plarming Board held a public hearing 
on November 16, 1999 and no one spoke at the public hearing. The Board discussed the petition 
and conditions and found that site suitability and immediate neighborhood impact criteria for a 
conditional use permit had been met. A motion was made and passed unanimously in favor of 
reconm1ending approval of the conditional use pennit for the expansion of the Church of the 
Nazarene with the conditions as listed in Attaclunent "A". 

Mayor Jenson opened the public hearing. 

Jack Sitton, Chairman of the building conunittee of the Church, explained they need the 
additional space. They have the lot size to do it and so this is the proposal they have which 
should meet their needs. 

As there was no further public comment, Mayor Jenson closed the public hearing and 
turned the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
approve Conditional Use Permit WUP-99-6 subject to the six conditions of approval and 
adopt Findings of Fact based on Staff and Planning board recommendations for approval 
and all information received at the public hearing. The motion passed unanimously. 

b) CONDITIONAL USE PERMIT - SPORTS BAR, RESTAURANT, DANCE 
FLOOR AND CASINO AT SW CORNER OF 1 ST AND CENTRAL A VENUE: REQUEST BY 
JULIO DELGADO: Councilman Stephens left his seat at the Council table due to a conflict of 
interest and sat in the audience. 

Tom Jentz gave a presentation of Staff ReportWUP-99-7 explaining the applicant 
proposes to construct and operate a sports bar, restaurant, dance floor and small casino. The site 
is currently vacant. A 4,000 square foot, two-story building is proposed for the site. The 
building will be set back off of Central Avenue from five to sixteen feet to acconunodate an 
outside dining area. There will be two parking spaces and a loading bay at the rear of the 
proposed building accessing the alley. The building will generate traffic, but will be mostly 
night traffic. Parking is not a requirement in the WB-3 zone. In tem1s of site suitability there is 
nothing unusual about this site, it is a downtown area, fully served by services. It was important 
to stress that whatever goes downtown be two story buildings, which this building will be. The 
gaming portion of it is limited to twenty gaming machines and other activities. The second floor 
will be a dance facility, ballroom concept and there will be a restaurant. The biggest issue is 
neighborhood compatibility and integrity. All businesses generate traffic, all have certain 
activities, this is a retail in the center of the business district. They looked at it and felt because it 
is across the street and up and down the street from tlu·ee or four similar establishments that 
historically this part of Whitefish similar establislunent occurs. The Planning Board felt 

10 



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 6, 1999 

compatibility was there. There was a design feature he pointed out and that was that the elevator 
shaft would extend into the City right-of- way one foot to two feet. 

The Planning Board recommended approval subject to 7 conditions of approval. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Julio Delgado, one of the owners, explained that be had been coaching in Whitefish for 
nineteen years and has never received a greeting like he did tonight (with the picketers). He has 
lived here for thirty-eight years and his partners Bill Leonard and Bob Frank are also long time 
residents. If they felt this proj ect would be negative to the community they would not be here 
tonight. This project is something that will be done by local money, by local guys and will be 
done first class. It is a building that will fit architecturally into the uptown district, John 
Constenius, Architect did a great job of designing the building. They are also hiring two 
consultants to do the interior. He told Councilwoman Jacobson that he took offense when she 
said not caring about kids, and hoped she did not mean them. Because they are about kids. The 
whole theme of this project is a sports bar and it is going to be a restaurant and it is a full 
entertainment establishment. They want the same benefits and opportunities that any other bar in 
the State of Montana would have to be successful. They did apply for a gaming license but when 
you walk into their establishment you will not think casino. You are going to be thinking sports 
bar, it is not going to look gaudy, it is not going to be advertised casino outside. Out of 8,000 
square feet you are looking at only 400 feet allocated to the gaming. The downstairs is going to 
have a deck for outside dining; it is going to have a major bar downstairs with a complete 
restaurant and the casino. Upstairs there will be a dance floor that will be a basketball floor; 
there will be a full stage, disco booth also pool tables, ping-pong tables, and kids games. It is 
going to be a family restaurant. He emphasized that this is a 1 .5  million dollars beautification 
project for whitefish, it is going to create fifteen to twenty new jobs and is something they 
envision making the best sports bar in the State of Montana. Coach's Corner will be an asset to 
the community. 

Partners Bill Leonard and Bob Frank also stated that they were proud of this 
establishment and it would be an asset to the Community and they could not believe that anyone 
would not want this beautiful addition in the downtown. 

Mark Schaffer said he has known all three of these gentlemen for a lot of years. The 
main reason he is here is that he teaches at Central School, been there for 27 years and there 
comments about casinos being close to the downtown area, being close to the school. He can say 
in the twenty seven years he has been there at Central School, there has not been a single 
situation with any of the other establishments that are even closer that have any impact at all in 
all those years. 

Lin Akey, businessman in downtown Whitefish, been here most of his life and has no 
financial interest in these gentlemen's enterprise but was here to speak for them. He hoped that 
their project would not be dealt with as a broad brush of casino. This is a project that will have a 
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great positive effect on our community. Each of the applicants are long time residents, and 
generation residents of this community with strong investments of time as well as treasure in this 
community. He has had the privilege to work on several community projects over the last 
t\:venty or thirty years and these gentlemen have been involved in several of them. They are a 
fine representation of the community we think we are. Comments were made that we do not 
have control over what we permit and what we allow in our community, what we do control over 
is accept the three gentlemen who have a sh·ong history, strong record of commitment of all 
facets of our community the youth included. We can make that choice and lock anns with them 
and enjoy the community that we have become. We have a community that is very dependent on 
resort activities, a community that has a dying retail sector because of retail pressure from other 
areas. He has been asked by this Council to sit on economical development group to bring 
economy to this community, and Cotmcil has a fine opportunity in front of them tonight. 

Ray Boksich, former Mayor and Councilman spoke in favor of the project. The 
gentlemen proposing it have jumped through the hoops and are proposing a first class facility 
that fits where it belongs in the community. He felt the Council would be hard pressed to deny i t  
and encouraged the Council to take preliminary precautions on legislating or rule on personal 
tastes. The referendums being proposed he would support if they would include, barber shops, 
retail stores, etc., however, he did not see that as the job of the Council regulating free enterprise 
businesses. We need to look at the appropriateness and go from there. Council is elected by the 
people to make these kinds of decisions and he urged the Council to approve this request. 

Cookie Fleming liked the idea that this is located north of Second Street. Whitefish used 
to be an old sleepy railroad town, when the Great No11hern pulled out we had to survive and 
became a resort town. People are coming here looking for places to spend their money. Lets 
have them spend it in Whitefish this helps every tax payer in Whitefish. If Cow1cil gives just 
one conditional use permit, you could not do any finer than these tlu·ee men. They have stood in 
this conununity for integrity, honesty, given of themselves and they have a first class project. 

Mayor Jenson called for the opposition to speak at this time. 

Kim Fleming stated that once the Cotmcil grants this pennit it goes with the property and 
if these people do not succeed the next person might not feel the same way they do and it could 
go to just a bar. Over the years the downtown district at night has ttu11ed into something quite 
different in just the number of years she has lived here. There was a man killed behind one of 
the bars, the Police are always being called to stop fights, people walk around outside with 
alcohol and these people are proposing a restaurant that sits right on the street. The talk about 
tourism and there are many people in this City who do not depend on tourists and they should be 
recognized just as the businessmen who make money off of  the tourists. She said that the 
Council makes decisions and she favored the Council disallowing another bar on Main Sh·eet. 

Ronda Fitzgerald opposed the gaming pem1it application. She had heard a lot tonight 
about kids, families in conjunction with this facility. AJ:e families going to walk past these 
gan1ing machines and go up stairs? She felt it was totally inappropriate to mix kids and families 
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with gambling. Gambling is a social ill, everyone knows that. That block already has five bars 
with gambling permits, this would make six. When she moved here people did not have big 
casino signs and now they do. She felt that 20 machines were a lot of machines and the Council 
can legislate what kind of businesses you want. Bozeman has placed them in certain areas and 
they are not allowed only in those sections of town. The Council should regulate the casinos; it 
is their jobs. She is in the tourist business and this is not a draw for destination tourists. They do 
not come for the casinos, it is not what they expect to see, they are not attracted to it, they come 
for the beauty, the wilderness and the quality small town Whitefish. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, to adopt 
findings of fact in FRDO Report WUP-99-7 dated October 9, 1999, and approve CUP-99-7 
as transmitted by the City-County Planning Board dated 11-16-1999 with conditions of 
approval adding one new condition #8 that no gambling be allowed on the premises. 

Councilwoman Metzmaker abstained from voting due to sitting on a Board which 
employees one of the principals of the project and based on appearance of conflict of 
interest she was not comfortable voting on the issue . 

She asked City Attorney Phelps if the Council could separate the gambling from the 
liquor license. He said legally the City couldn't, if they are licensed to do it and we allow their 
project to go they can have both liquor and gambling. 

Councilman Hope said then he would ask for an Attorney General's opinion on it then. 

Councilman Hope spoke to his motion. Two words in this application in one name that 
gave him a little heartburn, the words are sports and gambling and the name is Julio Delgado. 
He can't think of any single individual in the community who is more respected, who is held in 
higher regard by all segments of the community, our seniors who watched Julio grow up, Julio's 
contemporaries and the kids in the community. Julio's name is synonymous with sports in 
White.fish and synonymous with integrity. He is concerned about the message we are sending to 
our kids and sports fans. Major League Baseball has made it perfectly clear with respect to the 
Pete Rose situation that it will not tolerate gambling in sports. Gambling and sports in this 
instance should not mix. He did not have a problem with the rest of the application and wished 
them good luck. 

Councilman Nelson asked City Attorney Phelps, if Councilwoman Metzmaker abstained 
from voting where does that leave the Council. He said it would be a majority of the quorum 
vote. 
VOTE ON THE MOTION 

13 



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 6, 1999 

After considerable discussion, the vote on the motion was Councilors Hope and 
Jacobson voted aye and Councilors Gwiazdon and Nelson voted no and Mayor Jenson 
broke the tie vote by voting no. The motion fails with 3 no votes to 2 aye votes and 1 
abs ten ti on. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
the Findings of Fact in FRDO Report WUP-99-7 and approve Conditional Use Permit 
WUP-99-7 including the 7 conditions of approval attached based on tbe Staff and Planning 
Board recommendations for approval and all information received at the public bearing 
tonight. 

VOTE ON THE MOTION 

Councilors Gwiazdon and Nelson voted aye and Councilors Hope and Jacobson 
voted no. Mayor Jenson broke the tie vote by voting aye. The motion passed with 3 aye 
votes to 2 no votes and 1 abstention. 

c) CONDITIONAL USE PERMIT - CASINO LOCATED IN HOLIDAY PLAZA, 
6420 HWY 93 SOUTH; REQUEST BY CAROL ROSE: Tom Jentz reviewed Staff Report 
WUP-99-08 explaining Carol Rose was requesting a Conditional Use Permit to construct a 
casino at 6420 Highway 93 South. The site lies on the west side of Highway 93 South within the 
existing Holiday Plaza. The Holiday Plaza contains seven for-lease business sites. The applicant 
proposes to lease a space between the Subway Station and the China Wall Restaurant. The 
existing lease site measures 30' X 60' and contains 1 ,800 square feet of space. The applicant 
proposes to operate a casino. There will be no food service, and only a limited service counter 
for a bar that serves the players within the facility. The casino will employ a maximum of three 
people. The only exterior modifications that are proposed will be a sign that complies with the 
Whitefish Sign Code. 

The Plannjng Board discussed the petition and conditions and recommended approval of 
the conditional use pennit with the conditions in Attachment "A". 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Carol Rose spoke in favor of her proposal and presented the Council with pictures of the 
area being proposed. She will have invested approximately $300,000 into the business; it will be 
compatible to the existing businesses. She emphasized that the concern about gambling getting 
out of hand would not happen because each establishment is limited to twenty machines. 

Carolyn Langley, friend of Carol Rose spoke to Ms. Rose's integrity and the fact that she 
is a mother, has raised two children and has always suppo1ted children's activities. She felt this 
would be a nice addition to the City of Whitefish and urged the Council to support this endeavor . 
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Cookie Fleming said that when Carol Rose wanted to locate the casino at 999 Spokane 
A venue she was the loudest protestor of the neighbors. However, she was glad to see Ms. Rose 
back with this proposal. Ms. Rose would be an excellent business owner and the location of the 
business was great. 

Mayor Jenson asked that opponents speak at this time. 

Rhonda Fitzgerald spoke in opposition to the gaming pem1it application. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
the Finding of Facts in FRDO Staff Report WUP-99-08 and the Planning Board letter 
dated November 17, 1999 and the public input at the hearing tonight and approve 
Conditional Use Permit WUP-99-08 subject to the five conditions of approval. 

Councilman Nelson spoke to his motion. He supports this application this is the second 
time Carol Rose has been before the Council, the first time it was in a different location and was 
turned down. Council turned it down for specific reasons, traffic concerns and neighborhood 
compatibility concerns. The applicant has since relocated to a new location; she has eliminated 
the previous concerns. Staff and Planning Board is recommending that the City Council approve 
the request. 

Councilwoman Metzmaker had a question for Chief LaBrie. She was worried about 
access onto Highway 93 when you have a drinking establishment and people are trying to come 
back into town and crossing three or four lanes. Does he anticipate problems and what kind of 
problems are the police seeing out there now? 

Chief LaBrie said during the daytime there is a greater flow on that street so there is a 
problem negotiating a left-hand tum heading north. It is up to the establishment to make sure 
that people are not inebriated when they leave the location. In the evening hours there is no 
problem crossing the four lanes turning north. He said they have more trouble with rear-end 
collisions from people slowing down or stopping to make a turn into a location. 

Council discussed the signage for this business and Tom Jentz explained that the sign 
code she would apply for would be the day she applies for her permit and that would be the sign 
code in effect. The signage was addressed in Condition #3. 

Councilman Hopean amendment to the motion, to add Condition #6: that 
sign age be limited to the JensQn · uilding, Holiday Plaza common sign area and a window 
sign complying with cur _Lg,_ regulations with respect to square footage and no casino 
neon signs. Councilwoman Metzmaker seconded the motion. \ j6 v'Sf. J 
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Councilman Stephens pointed out that the sign that is currently there at the Holiday Plaza 
sign is where that has to go and that would only change with the grandfather clause anyway. If 
you pass on the sign ordinance that whole signage is not hers it's the whole sign that has to come 
into compliance. She would be effected by the overall signage requirement. He felt it was un
necessary to add another condition because it is covered in the sign ordinance. 

Tom Jentz explained that in the sign code, window signs are exempt, they could however, 
have signage on the Holiday Plaza building but the owners do not allow them on the building. 

VOTE ON THE AMENDMENT TO THE MOTION 

Councilors Hope and Stephens voted aye and Councilor Gwiazdon, Nelson 
Metzmaker and Jacobson voted no. The motion was defeated 4 no votes to 2 aye votes. 

VOTE ON THE ORIGINAL MOTION 

Councilors Hope, Metzmaker, and Jacobson voted no and Councilors Gwiazdon, 
Nelson and Stephens voted aye. Mayor Jenson broke the tie vote by voting aye. The 
motion passed with 4 aye votes to 3 no votes . 

d) REVIEW OF ZONING AND MASTER PLAN DESIGNATION AT 999 
SPOKANE AVENUE: REQUESTED BY WHITEISH CITY COUNCIL Tom Jentz reviewed 
Staff Report WZC-99-07 explaining that the City Council had requested the Planning Board 
review and suggest an appropriate zoning classification for the property addressed as 615 
Riverside, also known as 999 Spokane Avenue. The property ownership is presently zoned WR-
2 to WB-2. He described the surrounding land use patterns, evaluated the proposal based upon 
the required statutory criteria, and recommended that the entire property be rezoned WB-2 as the 
Planning Board recommended in September. The Planning Board again discussed the request 
and possible alternatives but found that a WB-2 zoning designation best suits the area and the 
goals of the master plan. The Board recommended approval of the zone change to WB-2. 

Mayor Jenson opened the public hearing and as there was no public comment, he closed 
the public hearing and turned the issue over to the Council for consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, that 
based on the finding of facts in the Planning Board letter dated November 17, 1999, and all 
information in the Staff recommendation and all information received in the public hearing 
to approve the zone change for the property at 615 Riverside also know as 999 Spokane 
Avenue to WB-2. After discussion, Councilors Gwiazdon, Metzmaker and Nelson voted 
aye and Councilors Hope, Jacobson and Stephens voted no. Mayor Jenson broke the tie 
vote by voting aye. The motion passed with 4 aye votes to 3 no votes . 

Councilman Stephens was opposed to the WB-2 zoning. He felt that WR-3 zone was 
appropriate for this lot. The WR-3 zone would allow for uses more compatible to that 
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neighborhood. He said if zoned WB-2 the neighbors would be opposed to whatever goes on that 
lot. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

a) DISCUSSION ON POSSIBLE RECYCLING SITES: Park Board Member, Chris 
Schustrom told the Council that the Park Board was considering allowing a recycling site on the 
east side of Memorial Park. City Staff was sending letters to adjacent property owners for input. 
He and City Manager Marks had looked at several sites and the site behind the Diary Queen, on 
city property is a good place for a recycling center. The Park Board was opposed to using the 
Golden Agers Park for a recycling site. The Park Board was in favor of leaving the Baker 
Avenue site, it is well used, the Board wondered if the City could police that site. 

Councilman Stephens reminded everyone that the original concept was to have 
neighborhood recycling sites, and they are working out very well. The more the sites are used 
the more credit the City will receive from Ben Cohen. 

Councilman Nelson thanked the Park Board for reconsidering Memo1ial Park as a 
recycling site . 

b) REQUEST TO PROCEED WITH ENGINEERING FOR SUMMER, 2000 TIF 
PROJECTS: City Manager Marks said there was an issue on the TIF bonding at the last Council 
meeting. The issue being "should we bond now or should we wait". Everyone came to the 
agreement that we should not wait beyond the meeting of the next legislative session. .He 
diagramed a time line and then imposed a chart of the Tax Increment ove11ime. His 
reconu11endation for the bond measure, as everyone would recall we have $8.9 million we want 
to net out of the bond issue, and in an effo11 to save on interest and yet bring the money in when 
we need it, he wanted to propose the City sell $4.5 million after the first of the year. He gave a 
presentation and pointed to his chart stating that right now the City is bringing in approximately 
$1.2 million annually. The City has debt service for that bond of $344,000 a year. The first debt 
payment would not be until February of the next year. We have already obligated to pay off 
existing debt before the end of this fiscal year. By selling $4.5 million in bonds would stay 
under the arbitrage of rules under Federal Law. It would make the bond issue much easier to 
administer. Interest would be in the range of 5.7 to 5.8 percent; we would realize this money and 
not spend it right away. This interest could be offset with interest the City would make on the 
money. He said if the City does not sell the bonds this next year there will be some maintenance 
costs that will have to be paid to do some of the streets. That could be $25,000. If bonded we 
would stay within the arbitrage limit and there would be sufficient amount of money to 
undertake the projects that Public Works Director would outline. Then after January of 2001 he 
would propose selling the remainder of that $8.9 million which would be another $4.5 million so 
we should have all of that in order by the time the legislature meets. The obligation comes up to 
$750,000 and that amount would be available over time. The increment has historically risen 
over time and he is projecting the same thing happening which means we are accumulating a 
new amount which the City could in 2002 which would be the natural death of the TIF, take 
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advantage of the new increment that has grown above where we started. The City could be up 
to $1 .3 or $1.4 million per year. Take the additional increment and do a final bond issue because 
that is the bond major that will govern the life of the district. Whatever debt the City has 
outstanding June 2002, we have to look at those and whichever goes out the farthest that is how 
long the district is going to last. He pointed out that with all of this the City would not be losing 
$1.2 million over the next two years as has been talked about. 

Public Works Director Wilson requested to proceed with the engineering for the summer 
2000. The engineering design for the reconstruction of Second Street East, Edgewood Place and 
Washington Avenue and Greenwood Drive. They proposed to use the Resort Tax Ftmds for 
engineering work on these three projects and the on-going Dakota Avenue Reconstruction 
Project. The also propose construction costs for these four projects be financed through a tax 
increment bond to be issued in the spring of 2000. In light of the City council's action to 
proceed with bonding the Tax Increment Fund, they recommend we move quickly to expand the 
list of street reconstruction proj ects for the summer of 2000. In order to do that the engineering 
design, particularly field survey should be pushed forward before the onset of severe winter 
weather. Given approval they would direct Robert Peccia and Associates to proceed with field 
surveys on December 81h. Meanwhile, they will negotiate an amendment to the existing 
engineering design contract which would be approved by the City Council in late December or 
early January. In his memo dated November 29, 1999, he also gave the background information 
on the proposed reconstruction priorities. 

The Reso1t Tax Committee met this morning and they are supportive, however, they 
would like to see this as a loan from Resort Tax which the TIF would pay back. The Committee 
wanted to use the funds for reconstruction of areas not in the TIF district. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, to 
approve Public Works Director Wilson proceeding with his list of priorities for next 
summer as outlined in his memo dated November 29, 1999. The motion passed 
unanimously. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Metzmaker, 
that the Resort Tax money used for up front engineering costs be paid back when the TIF 
Bonds are sold. The motion passed unanomously. 

City Attorney Phelps would bring a Resolution for re-imbursement next meeting. 

c) ORDINANCE 99-14: REGULATING TRUCKS ON BAKER A VENUE: City 
Attorney Phelps said he had worked with Whitefish City Judge Brad Johnson on making sure 
this Ordinance was in order. 

Councilman Hope was not in favor of this ordinance because of routing the truck traffic onto 
Highway 93. He did not think it was fair to the residents along the Highway. 

18  



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 6, 1999 

Cillis Schustrom and Rhonda Fitzgerald felt the Highway was a residential area and extremely 
busy and dangerous. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to adopt 
Ordinance 99-14 on the first reading. The vote on the motion was Councilors Gwiazdon, 
Metzmaker, Nelson and Jacobson voted aye. Councilors Hope aud Stephens voted uo. The 
motion passed with 4 aye votes to 2 no votes. 

COMMUNICATIONS FROM CITY MANAGER 

a) APPLICATIONS FOR APPOINTMENT TO CITY BOARDS, COMMITTEES 
AND COMMISSIONS: The following applications were received: Herb Peschel to serve 
another tenn on the Board of Adjustments; Jim MacKenzie to serve another tem1 on the Resort 
Tax Committee; City-County Plaiming Board applications were received from Scott Sorenson 
and Erik Garb erg; and Robert L Bennett, Lewis P. Keim, Misty Reed and John M. Muhlfeld all 
applied for the Lakeshore Protection Committee. 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon, to 
re-appoint Herb Peschel to the Board of Adjustment for another three year term; and Jim 
MacKenzie to the Resort Tax Committee for a three year term; and Warren R. Weiss to 
serve on the Police Commission for a three year term. The motion passed unanimously. 

The other applicants would be interviewed before the next Council meeting. 

City Manager Marks reminded Council of the meeting with the School Board at the High 
School Library this Thursday evening at 7:00 P.M. 

COMMUNICATIONS FROM CITY ATTORNEY 

a) CASINO ORDINANCE: City Attorney Phelps asked for a clarification on the 
Casino Ordinai1ce. We have a choice, assuming that Council eventually adopts those two zones 
where casinos can exist, keep the State rule about 600' around schools and churches. The City 
ordinance would consist of both the zone ai1d the 600'. The City could just throw the State 
limitation out and eliminate the 600' rule so it would be the zone and conditional use permit. He 
recommended the City Council get rid of the State rule. 

Mayor Jenson said Council acted on a downtown application and was district only. 

The Council did get rid of the State Rule with the motion made earlier in the meeting. 

Councilman Stephens pointed out that he might want to look at 300' because there is the 
Episcopal Church in that district and the Council might want to have a zone around it. The 
council could have footage in that zone. Councilman Nelson said it was not considered iJ1 his 
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motion because the Conditional Use Process would take that into account and he anticipated if 
there were concerns like this, there is room for amendments. 

City Attorney Phelps said he would eliminate the States arbitrary 600' rule and draft the 
ordinance for the next meeting. 

b) MOUNTAIN HARBOR LAND DONATION: The City has been asked to do 
something that is unusual and he pointed out on the map, units 103 & 104 and as part of the 
negotiations to allow the City to put the pump house there we were required to take ownership of 
lots l 03 & 104, hold them in a conservation easement never let them be developed, but it 
allowed the owners of those to get a large tax reduction and they were willing to give them to the 
City to guarantee that they would never be developed and to protect the view shed of the 
properties up there. It pleased the owners of those units, it pleased the Mountain Harbor and 
Mountain Harbor required as a condition of the pump house, the city accept 103 and l 04. They 
mow them and take care of them, protect the City from liability. About six months ago the City 
was approached by a Mountain Harbor again about doing the same thing for lots 166 & 167. 
The owners of those units are willing to green belt them, or impose a conservation easement. 
Mountain Harbor is excited about this because those are the last developable units in the 
subdivision. They originally came to the City and talked to both he and City Manager Ennor and 
they encouraged them at that time, because we are not in the business of owning conservation 
easements or owning pieces of property just to prevent them from being developed, they 
suggested they give it to a land trust or try some other agency that is in that business. They did 
and went to thsee different conservation land h11sts and they were turned down by all three of 
them. They came back to the City and asked if the City would accept units 166 & 167 purely for 
ownership, we would never have to mow or maintain they would indemnjfy the city from any 
liability. He and City Manager Marks talked about it and felt it should come to the council. It is 
an unusual request it does not do anything great for the City. The main thing i t  does is to 
continue maintain good and cooperative working relationship with Mountain Harbor who has 
been great to the City, by allowing the city to do the pump station which saved the City several 
thousand dollars. We continue to deal with them, we continue to negotiate with them, and we 
will through next summer. They have asked that the City do this to help them out. By giving it 
to the city allows the owners to get the tax deduction. The city would own them but never have 
to spend money on them. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to approve 
the City accepting Lots 166 & 167, conditioned on not having to maintain or be liable for 
those lots, and an agreement be brought back to the next Council meeting. 

Councilman Nelson would be more comfortable if the agreement came back to the 
council for approval. 

City Attorney Phelps would bring tbe agreement to the next Council meeting . 
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All Councilors voted aye and the motion passed unanimously. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) DISCUSSION ON BIG MOUNTAIN SEWER DISTRICT AGREEMENT: 
Public Works Director Wilson reviewed what he had gone over with the committee. There was a 
meeting and they made a list of the issues that the Committee felt needed some clarification. He 
went through his memo. One of the points he made was that the Big Mountain Sewer District is 
not synonymous with Winter Sports Inc. One question that needed to be clarified was the 
committee concerns about, are we giving capacity away. In his memo he explained that it is an 
ongoing process over the last several years the City has had studies; the Facility Plan, they make 
studies to up grade the facility all the time. The sludge improvements that were done last summer 
and looking at grants to do more. It is part of the overall system upgrading and planning for the 
future, whether it is Big Mountain Sewer district or another subdivision, they are ready to handle 
that. He did not feel capacity was an issue and does not see the terms that they negotiated in the 
agreement that was brought to the Council of pushing that capacity limit. Another concern that 
was raised, "is the district paying their fair share". There are two components to that; 1)  monthly 
billing and 2) plant investment fees. The monthly billing there is not question about that, their 
service is built on the same basis as all of the other customers with two exceptions. They are 
charged out of City surcharge, but are giving a discount on the surcharge because they retain the 
solids up on the mountain. They do continue to pay more per thousand gallons than any 
customer within the City. A previous report was erroneous when it said that they provide 15% of 
the flow and pay only 10% of total annual revenue. They actually provide 5.6% of the flow and 
pay 8.3% of total revenue. There is no disparity there as far as the amount of service we provide 
and the rates that are charged. 

The plant Investment fees, this is complicated and he and Greg Acton had visited with 
Councilor Stephens on the PIF fees, and he examined the numbers and analysed extensively and 
Staff has always been confident in their conclusion given the past money the district has paid and 
the improvements they made to the Viking Lift Station during the terms of the original 
agreement and the improvements they agreed to make in the negotiated agreement, it is 
equitable. Essentially what Greg Acton did was looked at the question from three different 
angles on plant investment fees todate. They have information on their flows, and on the number 
of meters they have, the sizes they are and with each of those bits of information Staff has a 
software package that is used to calculate PIF fees and fixture units and they analyzed it and 
came up with various numbers. They also calculated it just as if they were signing up a new 
customer.and in every case it justifies their conclusion that the $108,000 that has been calculated 
on the Viking Lift Station improvements is equitable. Councilor Stephens was satisfied when 
they were done that it was equitable . 

Staff has suppo1ied an agreement where they would not pay plant investment fees until 
direct discharge commences in three years. They felt that was reasonable given that they would 
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be contributing $36,000 a year for their contribution to the Viking Lift Station. A question came 
up "what if development up there out paces all expectations is that still going to be 
commensurate with the PIF that we would collect". And no one knows for sure, so something he 
proposed to the committee was that in the negotiated agreement we have a methodology that 
when they commence direct discharge then the City could calculate PIF fees. Something he 
would propose, if we are stuck on that issue, is  that we start from day one after the agreement is  
signed and calculating those fees and at the end of the three year period see how that balances 
out with the $ 108,000 they have paid over that tlu·ee year period. He has not talked to anyone at 
the District to see how they would react to that but it is a suggestion to the Cow1cil if that is a 
concern. The only other issue was the Council's concern for annexation and he felt the CoW1cil 
should discuss this issue. 

Councilman Stephens said he had asked the Staff to look at whether the PIF fees for what 
they had built up there had been fairly compensated to the City in the past. In the three different 
methodologies that Staff looked at it was a little different than what he just described. He was 
looking at the $80,000 that was paid under the old agreement with the Viking Lift Station 
upgrades. In all those three different ways of looking at the PIF fees based on the flows that we 
have right now, you have a range of $70,000 to $90,000. The $80,000 was right in the middle of 
any way you looked at it. Which meant that what they paid in the past was a fair amount. He is 
satisfied it was all coJTect and fair PIF fees for what was built up there. If you look at what they 
are doing now and with the agreement they have now, you can get into discussion about bow 
many units they are going to build. In the agreement we have set a cap and there was a problem 
with that still. He talked to Mike Collins and told him the City has never seen their long range 
plan and what is that plan. What are they planning to do up there, how many units are they 
planning to build, what is their total area, and what are you planning to do. Maybe the City 
should tie it to that plan, where there is  a set parameter that the City knows is going to happen up 
there. Down the road after he was satisfied that the figw·es were correct, he started to have 
philosophical thoughts about what was going on there and right in the middle of that, Mike 
Collins has an article in the business journal about he is not in the uphill transportation business. 
He came in and talked the other day, and they had a discussion about how he felt about the future 
and what he felt was going to happen up there and one of the things Mr. Collins told him, they 
were planning to build 100,000 square feet of retail as part of their residential area up there. 
That could have an impact on the City tax base if that is allowed to be built. What is the effect 
on our tax base if they would be built i n  the City? City Manager Marks did a tax base analysis 
on one City block in downtown Whitefish to see what the taxable income was and that is 
approximately 78,000 square feet and the City gets about $8,200 i n  taxes. For 100,000 square 
feet it would be $ 12,000 i n  City taxes. The other factor is you would lose about $10,000,000 in 
retail sales so what about the Resort Tax and that is about $20,000 per year. That would be 
$28,000 of impact, which is not real big, and not the amount of impact he first thought it would 
be. Philosophically, he is having trouble with Mike Collins and the mountain's attitude about 
Whitefish and other things that are factored into how he feels about providing a hand up there. 
In the past they have not been cooperative with the City. You hear Kalispell and Big Mountain 
mentioned all the time together, he gets possessive about our community with the Mountain and 
our relationship. Basically to him, as a committee member, the numbers are there, it would be a 
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precedence for the City to allow this kind of sewer service without waiver of protest to 
annexation and those are issues that have to be discussed. 

City Attorney Phelps said the main purpose of the letter was that the negotiations that 
have been conducted to date have been completely without regard to annexation. It has not been 
thought about, the City has been thinking in tern1s of sewer and have made no provisions for 
a1mexation. When Councilor Hope brought up about the possibility of a1mexation that made him 
feel it was necessary to point out that no provisions have been made for that. 

Mayor Jenson pointed out that City Attorney Phelps letter stated more than that. The 
letter said it was not possible. City Attorney Phelps said the only possible way right now that the 
city could try to annex the Big Mountain area is reliance on the Attorney General's Opinion used 
to annex the local neighborhoods, and that might not help the City at all. The Attorney General 
Opinion works in our favor when the person we want to annex is our customer. Here the 
residences and businesses up there are not our customers; they are customers of the Big 
Mountain Sewer District. He did not know if the Attorney General's Opinion would do the City 
any good. There is no clear method to annex the Big Mountain and there is no provision in the 
agreement for annexation. 

Public Works Director Wilson said one of the complications of trying to quantify what 
development might occur to the $36,000 and see if it is equal, they work with fixture units when 
calculating PIF fees trying to equate it to units is difficult. An Alpine Glow unit is not the same 
as a residential unit. 

When they start discharging then they would pay the same rate as anybody else that is 
upstream of the Viking Lift Station and outside the City limits. 

Councilwoman Metzmaker concern is the same as Councilor Stephens, no one knows 
what the plans are, if they grow then the City will have to make changes to our system and 
whether we can pay for them or not. 

Public Works Director Wilson said under the terms of the negotiated agreement, once 
they commence direct discharge then the City starts collecting plant investment, but no where in 
town is expected to pay the entire cost of future development. 

He also explained that the concern was the peak flows and that was the need to upgrade 
the Viking Lift Station. 

Mike Collins, President Big Mountain Sewer District, said they want to get out of the 
sewer treatment business and this makes sense for them. They have a capacity that has been 
identified through numerous documents. The residential units on the mountain are 
approximately 360. They would pay PIF fees that would be quite a sum of money going into the 
City coffers and should help meet future needs of the system. 
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Councilman Nelson pointed out four primary questions. 1)  Capacity and that was judged 
to be no issue; 2) whether Big Mountain was paying its fair share currently, the answer was 
"yes"; 3) to the question of Plant Investment Fees in the past, he heard that question was resolved 
essentially and that it was felt the Viking Improvements were somewhat equitable with PIF fees 
or what they would have been and was roughly equal; 4) concern of the future agreement that the 
City receive PIF fees in the future and that there was a proposal that some sort of balance be kept 
for PIF fees against actual development, versus the Viking Lift Station upgrade cost, and in the 
future they would even out. Essentially if you look at the whole thing together then, from what 
he has heard tonight, that the original agreement was ok if the plant investment could be evened 
out in the future. The Committee agreed that was correct. 

The Committee had no recommendation at this time. 

Councilman Hope had several other concerns that he would like the opportunity to sit 
down with the Committee or Staff and go over the agreement paragraph by paragraph. He has 
serious questions about issues that have not been addressed. 

He did go through the agreement and voiced his concerns; on plant investment fees not 
being paid until the Viking Lift Station is revised: would like the Mountains rate to be a SC2 
outside City rate; liked the old agreement where the Mountain held their sewage for 45 days, the 
new agreement says discharge as soon as possible; page 3, they can add as many customers as 
they wish; before the City hooks up additional customers should verify with the State that there 
is enough capacity to serve them. He said that the Viking Lift Pump has to be upgraded because 
of the growth on Big Mountain and citizens of Whitefish will subsidize the cost of improvements 
and he felt the developer should pay their own way. The Summit House was hook onto the Big 
Mountain sewer line and they are not in the sewer district. They should sign waivers of protest 
with the City. 

The Conu11ittee would take all his concern into consideration. They would set a time for a 
meeting and bring back reconunendations to the next Council meeting. 

Councilman Nelson said based on the little bit of travelling that he did he came back very 
thankful for some things and wanted to tell the Cotmcil what they were. He was thankful for the 
form of govemment that we have here because despite the fact that this meeting has gone until 
12:20, our forn1 of government still works better than most other countries and we actually get to 
take part in it. Those people do not have potential for that at all. He is thankful for a place 
where things actually work, they do work here. The traffic rules work, people here complain 
about the traffic in Whitefish in the summer time. He is thankful for the health care system, he 
witnessed a country that does not have a health care system, a country where people have to 
travel four days walking to get to a place where there may or may not be a doctor. Thankful for 
the school system here that actually functions and is quite a system and teaches our kids to 
actually think for themselves. A lot of school systems don't and ours treat women and men 
equally in our country and in Nepal you are lucky if you even get to go to school if you are a 
woman. He was thankful for clean water and the fact that we have a new treatment plant coming 
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on line, some places in his travels you could not drink the water. He is thankful for clean air and 
we have a sewage system that functions here. He is thankful for his family and friends. 

Mayor Jenson reported back with the Business Park Committee each month and that has 
not happened for a month and one of the primary reasons for that is because Jim Welch is in 
Costa Rico with his daughter. The Committee will pick that up in the next few weeks. 

Public Works Director Wilson reported that they got the topo work completed, Bruce 
Boody has prepared a conceptual site plan and they also brought it to Site Review just for a 
general review and a draft would be taken to the Business Park Committee as soon as the 
meeting is scheduled. 

Councilwoman Metzmaker reported there would be a Sign Ordinance meeting on 
Monday and City Attorney Phelps was going to send some thoughts on enforcement. He said 
normally as complex as the Sign Ordinance once you folks have made all the changes and 
modifications then he goes through it carefully to make sure it is internally consistent and 
everything works. He has delayed doing that until the Committee makes the changes and would 
like to ask is as soon as Committee has made the final changes, get it to him and he will review it 
quickly and bring the ordinance back . 

Councilwoman Metzmaker said she beard that on Saturday morning the Police were on 
Wisconsin A venue ticketing speeders heading up the mountain. 

Councilman Gwiazdon thanked Staff for their hard work and effort and appreciates the 
type of work that is coming out of the City, it is excellent. 

ADJOURNMENT 

Councilwoman Metzmaker made a motion, seconded by Councilman Gwiazdon to 
adjourn at 12:25 P.M. The motion passed unanimously. 

ATTEST: 

["or 

/� "14PLA../ 
' cyClerk 
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Date: 
To: 
From: 
Re: 

November 29, 1999 
Gary Marks, City Manager / John Wilson, Public Works Director �,i) 
Street Reconstruction Projects 

This memo is a request for authorization to proceed with engineering design for the 
reconstruction of Second Street East (from Spokane to Larch Avenue), Edgewood Place and 
Washington Avenue (from Dakota Avenue to Lakeside Boulevard) and Greenwood Drive. 
We propose to utilize Resort Tax Funds for engineering work on these three projects and the 
on-going Dakota A venue Reconstruction Project. We also propose construction costs for 
these four projects, shown on the attached drawing, be financed through a Tax Increment 
Bond to be issued in the Spring of 2000. 

In light of the City Council's action to proceed with bonding the Tax Increment Fund, the 
Public Works Department recommends we move quickly to expand our list of street 
reconstruction projects for the Summer of 2000. In order to do so, we must push forward 
with engineering design, particularly field survey work, before the onset of severe winter 
weather. These projects will very likely be delayed until the Summer of2001 if we do not 
act now. 

Given our concern for tight schedules and a desire to maximize productivity, we are asking 
the City Council to approve the projects on December 6th, pending subsequent approval by 
the Resort Tax Committee on December 7th. Jack Fletcher has agreed to call a special 
meeting of the Resort Tax Committee to consider this issue in the City Council 
Chambers at 7:00 a.m., Tuesday, December th. 
Given these approvals, we will direct Robert Peccia and Associates to proceed with field 
surveys on December 81h. Meanwhile, we will negotiate an amendment to our existing 
engineering design contract, to be approved by the City Council in late December or �arly 
January. 

Background Information 

The projects listed above follow the Street Reconstruction Priorities adopted by the City 
Council in December 1998, with the exception that the Greenwood Drive Project is moved 
ahead of Edgewood Place (between Wisconsin and Dakota Avenue) and Columbia Avenue. 
Design and construction schedules were primary considerations in selecting these three 
projects. The schedules outlined below will minimize construction conflicts with seasonal 
traffic demands and activities, while allowing the engineer to program his resources to 
complete these projects in a thorough and timely manner. The availability of funds was also 
a consideration with respect to the Columbia Avenue Reconstruction Project, in that most of 
the work lies outside the Tax Increment District. 

The Second Street Reconstruction Project is conceived to include street, curb and gutter 
reconstruction, as well as water, sewer, storm drainage and pedestrian/bicycle improvements 
from Spokane Avenue to Larch Avenue. Our preliminary cost estimate for these 
improvements is $1,225,000. We propose a schedule whereby construction would begin in 
early June and be completed before school starts at the end of August . 
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The Edgewood Place/Washington Avenue Reconstruction Project is conceived to include 
street, curb and gutter reconstruction, as well as water, sewer, storm drainage and 
pedestrian/bicycle improvements along Edgewood Place and Washington A venue from 
Wisconsin Avenue to Lakeside Boulevard. We recommend the project be designed and 
constructed in two phases, with Phase I, from Dakota Avenue to Lakeside Boulevard, to 
be constructed in the Fall of 2000 and Phase II, from Wisconsin to Dakota Avenue, to be 
constructed in the Spring and early Summer of 2001. Our preliminary cost estimates for 
Phase I and Phase II improvements are $690,000 and $455,000, respectively. These 
estimates do not include potential costs for right of way acquisition from Burlington Northern 
Santa Fe. We propose a schedule whereby construction would begin in early September and 
be completed by early November. This schedule would let us work around the busy Summer 
season at City Beach, while avoiding problems inherent to Spring construction above a 
seasonally unstable river bank. 

The Greenwood Drive Reconstruction Project is conceived to include street, curb and 
gutter reconstruction, as well as sewer, storm drainage and pedestrian/bicycle improvements. 
Our preliminary cost estimate for the project is $335,000. We propose a schedule 
whereby construction would begin in early to mid-Summer, depending upon the demands of 
other reconstruction projects. 

With respect to engineering design costs, the total for these four projects over the next six 
months is estimated at approximately $275,000. The present balance in the streets portion of 
the Resort Tax Fund is $147,500. With anticipated additional revenues of more than 
$200,000 to the street portion of the Resort Tax Fund over the next six months, we foresee 
ample funds to meet the anticipated costs. 

· 



City Beach 

... 

. ... 

1 '.•.c h • 1 000 IL PROPOSED TAX fNCREMENT FUND PROJECTS SUMMER. 2000 f: ROPOSIIU1 ROJECfS.OWG 1 1 JO 



Box 158. Whi tefish. Montana 59937 (406) 863-2400 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
December 20, 1999 at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the December 6, 1 999 Council meeting. 

5. PUBLIC HEARINGS. 
a) Conditional Use Permit - Operate a casino and lounge, 224 Spokane 

Avenue; Requested by Shelley Germann. 
b) Riverside at Whitefish PUD for Area 2, Phase I .  
c) Ordinance 99-15: Modify Urban Renewal Plan/District Boundaries and 

approve projects; First Reading . 
1 )  Resolution 99-58: Reimbursement Resolution. 
2) Resolution 99-59: Funding for downtown projects. 
3) Resolution 99-60: Funding for aquatics center. 

6. COMMUNITY DEVELOPMENT AND PLANNING. 
a) Big Mountain Sewer District Agreement. 
b) Ordinance 99-10: Proposed text amendment to the Whitefish Zoning 

Regulations for bars, lounges and casinos; First Reading. 
c) Ordinance 99-12: 999 Spokane Avenue Zoning; Second Reading. 
d) Ordinance 99-14: Regulating Trucks on Baker Avenue; Second Reading. 
e) Ordinance 99-16: Sign Ordinance, First Reading. 

f) Wedgewood Subdivision Preliminary Plat. 
g) Iron Horse Final Plat, Phase I l l .  
h) Lakeshore Construction Application WLP-99-W24; 1450 Wisconsin 

Avenue; Travis P. Collier 

7.  COMMUNICATIONS FROM CITY MANAGER. 

8. COMMUNICATIONS FROM CITY ATIORNEY. 
a) Mountain Harbor Land Donation Agreement. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 
a) Appointments to City boards, committees and commissions. 

1 0. ADJOURNMENT. 
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Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council Members present were Gwiazdon, Hope, Metzmaker, Nelson Jacobson and 
Stephens. Also present were City Manager Marks, City Attorney Phelps, Public Works Director 
Wilson, Tom Jentz and Eric Mulcahy, FRDO. 

PLEDGE-OF-ALLEGIANCE 

After the pledge-of-allegiance, the Council discussed the Sign Ordinance and because of having 
such a full agenda: Councilman Hope made a motion, seconded by Councilwoman 
Metzmaker, to table the sign ordinance. The motion passed unanimously. 

COMMUNICATION FROM THE PUBLIC 

Don McBumey thanked the City Council and Mayor for all their hours of hard work . 

SueAnn Grogan reported on the Whitefish Business Rehabilitation Progran1. The Council 
did approve on November 15, 1999, that we could have a buy down program. She took that to 
all the lending institutions and 3.5% or below is the lowest interest rate. This program will 
allow all business within the District who qualify and whose application is approved by a small 
committee to take these loans out with Glacier Bank. She suggested that for those applications 
that are approved for $5, 000 and below she will handle as she does the housing fund. The fee 
that would match the bank would be $150 for the first year, $120 for the second year it frees up 
about $900 a year in fees. She would like to use these funds for the small rehab projects. This 
will go back into the program to be evaluated at the end of the year. She is ready to go and in 
January there will be applications and by the end of January there will be enough applications to 
put them on a scale of need. These will be business loans under $5,000. 

Rhonda Fitzgerald commented on Ordinance 99-10, the regulations for bars/lounges and 
casinos. At the last City council meeting there was conversation and comments about casinos 
are an attraction for tourism and that is a misconception people are not attracted to our State 
because of gambling, she had given Council information that explained this statement. 

Rhonda Fitzgerald also referred to Ordinance 99-14: Relating to trucks on Baker Avenue. 
She owns property on Spokane and in the last year the truck traffic has increased ten fold, 
because of the Iron Horse Project, the Big Mountain Construction Project and road building 
project. If you force all of the trucks onto Spokane and not spread them out evenly onto Baker it 
is extremely unfair to the people who live on Spokane Avenue. She also conunended the 
Council for the great job they have done. 
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Carol Hoveland said that she had to park down the block again, there were two trucks and 
two large vans out front and no handicapped sign. Even though it is not a legal parking spot for 
anyone with a disability it gets frustrating to try and get to Council meetings. 

Norm Beach said this is wonderful democratic process. He cannot say how much he is 
humbled to stand in front of this Council, in a democracy where people can come together and 
disagree and agree to disagree. He thanked Jan Metzmaker, Don Nelson and Gary Stephens for 
all the time and effort they have put into this and Mayor Jenson for his leadership for the last two 
years. It is amazing and wonderful to see what happens at Council meetings, it makes Whitefish 
a better place to live, we air it here. For the Council that is staying on he also thanked for all 
their hard work. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

There was no communication from volunteer boards 

CONSENT AGENDA 

a) Minutes from the December 6, 1999 Council meeting . 

Mayor Jenson correct page 15, in the motion, "Jenson" should be Jensen. 

Councilman Gwiazdon made a motion, seconded by councilwoman Metzmaker, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

a) CONDITIONAL USE PERL\ifIT-OPERATE A CASINO AND LOUNGE, 224 
SPOKANE AVENUE. REQUESTED BY SHELLEY GERMANN: Tom Jentz reviewed Staff 
Report WUP-99-9 explaini11g that this was a request to operate a licensed lounge (beer and wine 
license) and casino at 224 Spokane Avenue. The conditional use pem1it is required under the 
existing emergency order within the existing WB-3 zone and is regulated by Section 17 . 13  of the 
Whitefish Zoning Regulations. The applicant proposes to operate a casino and bar (beer and 
Wine) establishment with an associated restaurant. The site currently contains the Downtowner 
Motel, a lodging property with a fitness center for guests and a racquetball court with hot tub and 
sauna. The area that would house the bar/casino was formerly utilized as a weight room and 
game room and would utilize only 1,600 square feet with a rectangular configuration measuring 
23 feet by 69 feet. The applicant proposes a total of 25 on-sight parking spaces utilizing 2 
existing access points onto Spokane Avenue, the existing access point onto Second Street and the 
westerly rear alley for access points. He said there are six criteria that you are charged to look at 
to determine if this is an appropriate use or not. The first four generally comply, however, there 
would be negative immediate neighborhood impact and negative effects on the inunediate 
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neighborhood integrity, in particular its location on the edge of the central business district 
immediately adjacent to Central School. 

At the Plaiming Board meeting a letter from Richard's Coiffures supporting the 
application was received, four people spoke in favor of this, there were also several people 
speaking in opposition in a petition. 

The Planning Board held a public hearing on November 18, 1999 and recommended 
denial of the conditional use pennit because it would be inappropriate use at this site due to the 
proximity of the school, and the transition area from residential to commercial use. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Max Battle, Shelley Ge1mann's attorney spoke in favor of the application as did Shelly 
Germann stating that she had been in the process of converting a portion of the Downtowner into 
a sports bar/casino for over a year. Mr. Battle felt if the Council could approve the Julio Delgado 
application then they should approve this application. There is no difference in the proximity of 
the locations; it is all WB-3 commercial. He knew the Council had a petition that had 40-50 
signatures that had been presented previously in support of this project. He again told Council 
Ms. Germann should be grai1dfathered under the emergency ordinance. He felt it was unfair to 
characterize the Germann site as peripheral. The Downtowner is part of the downtown. Why 
FRDO tries to direct attention away from that he had no idea. The bottom line is it is within the 
zone that pe1mitted this use and before the emergency ordinance was adopted by Council a 
conditional use pennit was not necessary, she could have just opened her doors. He talked about 
the influence of the school. At the Planning Board meeting of November 1 8111 the principal of 
Whitefish Central School ai1d the Superintendent of the Whitefish School District got up and said 
they objected to a casino and lounge at the Downtowner. On December 6111 when the Cotmcil 
heard Delgado's application and Ms. Rose's application and passed those two conditional use 
pem1its. The Council did not hear from those two people from the school saying the school 
district was opposed them. He was curious whether Superintendent Peters and Principal 
Anderson even had authority to speak for the dish·ict. There was a teacher that stood up for the 
Delgado application who had been teaching for twenty three years that said the casinos did not 
effect the kids at school. He had heard said that enough is enough, but Council approved two 
more. There is absolutely no logical justification for not approving this application. He mged 
the Council to approve Shelley Germann's conditional use pennit, the same as the two approved 
at the last Council meeting. 

Other people speaking in favor were Jill Richards, Ron Kopeller, and John Bartlett. Mr. 
Bartlet felt if the license had been applied for before the ordinance was in place then City 
Council should support this application. 

Mayor Jenson asked opponents to speak at this time . 
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Pastor Paul Ogle, Valley View Foursquare Gospel Church, and Nom1 Beach spoke 
against the conditional use permit citing close proximity to school, church. They felt it was wise 
of Cotmcil to define the areas that casinos will be allowed. Mr. Beach felt the City has the 
oppo1tunity to draw a line in the sand it might be unfair to Ms. Gem1ann, but the City should 
play the wild card, make our stand as to how far casinos creep into our City, but it is the point in 
time when we have to stand on our morals. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 

Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 
deny the Germann Conditional Use Permit WUP-99-9 for 224 Spokane Avenue, citing as 
findings of fact the FRDO Report WUP-99-9 and the City-County Planning Board 
transmittal letter of November 23, 1999, and all information provided at this public 
bearing. 

Councilman Nelson spoke to his motion. He made the motion because there is the 
historical precedent in downtown to not allow bars/casinos/lounges south of Second Street. In 
his mind there is a difference, there is a difference within the district and he believes contrary to 
what Mr. Battle has to say and he does make some persuasive arguments, He personally believes 
that this application does reflect on neighborhood compatibility. 

Councilwoman Metzmaker asked City Attorney Phelps, if the City could legally tell 
someone that they have to separate the liquor license from the casino. He said no not under the 
cuffent zoning laws, if zoned for casinos and another area for just bars, then you could do that. 
But the City does not have that kind of zoning and without it State law would not allow the City 
to approve a bar but prevent it from having gaming. 

Councilwoman Metzmaker had called the State on the number of gambling licenses 
pending for the City of Whitefish and when she asked about the Downtowner application the 
lady at the State told her it was withdrawn Mr. Battle said they had no idea where that came 
from. Everything to do with that application was done in writing. Ms. Germrum was told a 
while back by the lady who was handling that application that she understood it was withdrawn. 
There have been a number of letters from them to the Liquor and the Governors office pointing 
out that it had not been withdrawn. If they do treat it as withdrawn the worst possible case, Ms. 
Germarm would have to renew the application. 

VOTE ON MOTION 

Councilors Stephens, Jacobson, Nelson, Hope and Metzmaker voted aye and 
Councilman Gwiazdon voted no. The motion passed to deny the Germann Conditional Use 
Permit with a S aye to loo vote. 
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b) RIVERSIDE AT WHITEFISH PUD FOR AREA 2, PHASE I: (ORDINANCE 
99-17: Tom Jentz reviewed Staff Report WPUD-99-3 a request by Riverside at Whitefish, Ltd. 
For Planned Unit development approval as an overlay to an existing WR-4 Zone (High Density 
Multi-Family) to provide for a 48 unit assisted living complex on lands within the Riverside at 
Whitefish Neighborhood Plan. The property is a 3.4 acre portion of a 10  acre development site 
identified for assisted living housing (Site 2A) within the 230 acre Riverside at Whitefish 
Neighborhood Plan. The site lies approximately 600 feet south of JP Road and immediately 
north of the proposed youth sports complex. The site is annexed to the City of Whitefish. The 
development will be accessed on the south via Highway 40 and on the north via JP Road. The 
neighborhood plan stated that the 10 acre site would be limited to a total of 150 assisted living 
dwelling units and any development of this site would be conducted as a Plaimed Unit 
Development complete with review and public hearings by the Plannjng Board and City Council. 
The applicants are proposing a 3-phase development proposal with this application being Phase 
I. The first phase will contain a single, two-story building measuring 340 feet long by an 
average of 55 feet wide (20,500 sq. foot main floor footprint). Phase I average building height 
will be 29 feet, however the gable ends will reach 34'5" and the entry gable will reach 36'5". 
The maximum height of the WR-4 zone is 35 feet. There will be 46 studio and one-bedroom 
apartments with two two-bedroom units for a total of 50 bedrooms. A 36 space parking facility 
will be provided with Phase 1 .  Access off of Riverside Drive will be by a private 24 foot paved 
looped road. Curb, gutter and sidewalks will be provided for the Phase I site, with each 
subsequent phase, curb gutter and sidewalks will be extended along the looped road. Riverside 
will be a paved road built to City standards extending from JP Road to the Site. The applicants 
are requesting a variance to the first 600 feet from JP road south as they only have 45 feet of 
R/W versus the required 60 feet. City sewer and water will serve the site; it is not yet available 
but will be before constrnction begins. 

He said that height is an issue with that building, the average building is 29' high but 
there are a couple of peaks that approach 34.5' and there is one that goes 36.5 feet. It is 
decoration it is gingerbread and not that big of an issue because the residential units ai·e down to 
29' and lower levels. They are saying for sake of design it is not an issue. They are providing 
adequate parking, which will be totally paved, cmb, gutter and sidewalk. The important thing is 
coming off JP Road phase I will be curb, gutter, sidewalk and they would like to wait for Phase 
II or Phase III to complete curb, gutter and sidewalk with each phase going in. Staff agreed that 
it was not necessary at this point but as the next two phases come in it would be required. There 
are a couple of things hjnging, sewer/water. This project caimot proceed without municipal 
sewer/water and that is an unknown. The Planning Board held a public hearing and came down 
to two issues for discussion. The applicants had no concern with the majority of the twenty-two 
conditions. They had concern with one and another issue he would explain. The future of JP 
Road, when we did the neighborhood plan we have skirted that issue. That road will, dming the 
construction process with construction of water or sewer, will be rebuilt. Condition #8 
addresses what the impact is and they should be a player in upgrading JP Road. The road access 
issue, and that was the fate of this piece ofroad right here, he pointed it out on the map. There is 
a country rural paved road section. There has been a right-of-way difficulty that the applicant 
has of 30' of deeded land. There are negotiations going on for more land for right-of-way. The 

5 



• 

• 

• 

COUNCIL MINUTES 
DECEMBER 20, 1999 

neighborhood plan says "it should be noted that the first 600' of primary access road connecting 
this site with JP Road has only 30' right-of-way must be upgraded to a minimum 45' if the 
public works department can verify this minimum will work and up to 60' if possible to meet 
City standards". The applicants propose a 45' right-of-way with curb, gutter, and 14' dtiving 
lanes, a 2' concrete median and a pedestrian path that was the original design. The planning 
Board proposed what public works has suggested and it was a 55' right-of-way, including 1 O' 
path, 6' boulevard, 2-12 foot &·iving lanes, another curb another boulevard, and a 5'  sidewalk. 

The applicants proposed C. and the Planning Board ultimately went with C. The 
Planning Board discussion centered around the fact they would go with the 12' travel surfaces 
and the landscape would put it down 5' and put a 10' path in, and the 10' path needs to be there 
because it is mixed, bike and pedestrian. What the applicant was proposing was 10'  snow 
storage easement and not a sidewalk. The Planning Board comments revolved around the fact, 
do we need a sidewalk with this design, right now there is a golf course and agricultural land. If 
something happens on that west side it goes through subdivision, a sidewalk would be part of the 
standard requirement; if it goes through annexation sidewalks can be ordered in. The Planning 
Board decided that sidewalk, traffic need to be on one side and JP intersection getting everyone 
over onto the east side, coming down the east side and pick up the assisted living complex and 
go down to the sports complex. At some point you have to cross the road and they felt that 
would be the place where the pedestrian activity would be funneled . 

The Planning Board held the public hearing November 23, 1999 and unanimously voted 
to recommend approval subject to the amended conditions set forth in Attachment A. 

Public Works Director Wilson said he was in favor of his original recommendation on 
60' R/W which is the standard requirement. The topography in the area is a &·ainage swale and 
it &·ops more than 1 O'  down to the bottom of the swale, so there will have to be some retaining 
wall. That retaining wall will keep a level road so it does not put excess drainage does not go 
tlu·ough Howke's property. b) Is his recommendation. 

Mayor Jenson opened the public hearing asking proponents to speak first. 

Ron Holiday, General Partner, explained that the architectural people took the existing 
32-unit building and reconstructed it as a 48 w1it building that is now being included in this 
phase. The have also engaged Dennis Carver to work on all the drainage plans and engineering 
designs for the project. He has also been working with Joe Basirico on the integration of their 
property into the &·ainage plan. They hoped to have the deed transferred in the next few days 
and things are proceeding ve1y well. 

Bruce Lutz said they concur with all the conditions set forth. He said they did meet with 
the site review committee and Public Works Director Wilson was not there. So communications 
about this particular element of the project has not been at its best level. When they met with the 
Site Review they proposed Road Section A and they did not receive any feed back that led them 
to think they should not proceed with Section A. The minimum width a multi-purpose bike path 
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is 8' and what is being proposed here is 10' section. He suggested that l O' multiple path like this 
is going to do a good job handling the type of traffic that will be generated by the assisted living 
project and by the athletic complex initially. Eventually if will be a good idea for sidewalk on 
the west side but initially it makes more sense to have everything concentrated on the east side. 
That allows circulation to come down the site without any crossings of the road from JP into the 
site. The other problem they have with locating the sidewalk, this is an active golf comse, the 
idea of putting public circulation on the edge of a private golf course could create some conflicts, 
so they feel they need to concentrate on the east side and bring the circulation in where it is safe. 
They are proposing the same width right-of-way initially but with the idea that the space be 
green space between the golf course and the curb line. 

Ken Platou explained that North Valley Hospital was committed to this project. They are 
excited about the project. He said that the concept would be a partnership and Riverside At 
Whitefish would own the facility and sign a contract with North Valley Hospital to manage it. 

Joe Basirico said the Sports Complex project was doing great, they had a wonderful 
contribution given to them last week and since then they have received over $100,000 in 
contributions, so they are close to half way there and anticipate breaking ground this spring and 
hopefully the kids will be playing on the three lighted fields a year from this spring. The one 
thing he was happy over was the 1 O' bike/pedestrian path. His group looked at that and felt that 
was the more appropriate way for the very few kids that would use those sidewalks. It was 
accepted at 45' with no parking on either side of the road that seems to mitigate that 15'  pretty 
comfo1tably. He was comfo1table with Plan B as suggested by Public Works Director Wilson. 

Bob DePratu supported the project. This type of facility would be an asset to the 
Community and there is a definite need for it in the Whitefish area. 

Mayor Jenson asked the opponents to speak at this time. 

Carol Hoveland said that people with disabilities have been looking at assisted living 
since 1990. They find them to be segregated, isolated and built in such a manner that segregated 
from the community and isolated from everything else. Transportation does not exist; there is no 
public transportation in this town. They call it a glorified nmsing home. There is another tem1, 
warehouse for the elderly. Why are we not looking at other services in the community that meet 
the needs of people coming to that age where they need extra help. She did not want to see this 
happen. How can people afford to live there? 

Terry Nelson addressed the road issue; access has to be addressed completely along with 
the drainage plan. He was not opposed to the Assisted Living but these two things need to be 
addressed. 

Richard Cohen felt the access was an issue, drainage was another issue. The roadway 
should be 60'. 
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Dale Duff was concerned about school buss access into the development. 

Council recessed at 9:05 P.M. and reconvened at 9:15 P.M. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
approve Riverside at Whitefish PUD Phase I, subject to 28 Conditions of approval, citing 
the findings of fact in FRDO Report WUP-99-3, City-County Planning Board letter dated 
November 23, 1999. Amending Condition #6: a and b to read: a) A SS foot maximum R/W 
is required for the first 600 feet. b) The boulevard shall meet City of Whitefish Public 
Works Standards. 

Councilman Stephens made a motion, that Condition #4 be amended that 
temporary access is required on the north side to Riverside Road access. Councilman 
Gwiazdon seconded the motion and it passed unanimously. 

Councilman Stephens made a motion, seconded by Councilwoman Jacobson, 
Condition #8: JP Road turn radius approach and bike path be along JP Road to the 
Highway and completed in conjunction with water/sewer line construction. The motion 
passed unanimously. 

• Councilman Stephens made a motion, seconded by Councilman Nelson Condition 

• 

#17: last sentence: It sball be chained and shall be maintained for emergency use including 
snow plowing. The motion passed unanimously. 

Councilwoman Metzmaker made a motion, seconded by Councilman Stephens to 
eliminate e from Condition #6. She withdrew this motion and reworded e) There will be no 
sidewalk requirement on the west side, during Phase I. The motion passed unanimously. 

Councilman Nelson amended his original motion seconded by Councilman 
Gwiazdon, Condition #6 read 4S foot R/W with 10-foot easement. The motion passed with 
S aye votes and 1 no vote. 

VOTE ON ORIGINAL MOTION TO ADOPT ORDINANCE 99-17 ON FIRST 
READING: 

c) 

All Councilors voted aye and the motion passed unanimously. 

ORDINANCE 99-lS: MODIFY URBAN RENEWAL PLAN/DISTRICT 
BOUNDARIES AND APPROVE PROJECTS; FIRST READING. 

1) Resolution 99-58: Reimbursement Resolution 
2) Resolution 99-59: Funding for downtown projects 
3) Resolution 99-60: Funding for aquatics center 
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City Manager Marks had given the council a report dated December 20, 1999, which he 
reviewed with the Council and is attached to the minutes. 

Mayor Jenson opened the public hearing. 

Turner Askew felt the funding of the Industrial Park should be looked at, the City does 
not know how many dollars can be spent on an industrial park. It would also be in direct 
competition with his project on Highway 93 S. 

Mayor Jenson closed the public hearing and turned the issue over to the Council for 
consideration. 

Couucilman Nelson made a motiou, seconded by Councilwoman Metzmaker, to 
adopt Ordinance 99-15: Modify Urban Renewal Plan/District Boundaries and approve 
projects; First Reading with amendment to d) Downtown Redevelopment Project: Add 
after aquatics center on adjacent vacant city land; and convention Center. 

Councilman Stephens made an amendment to the motion seconded by 
Councilwoman Metzmaker, that any funds received above the Ten Million Dollars be 
allocated to a) b) and d). The motion passed unanimously . 

VOTE ON ORIGINAL MOTION 

The motion passed unanimously with all Councilors voting aye. 

Councilman Nelson made a motion to adopt Resolutions 99-58: Financing certain 
proposed projects; establishing compliance with reimbursement bond regulations; 
Resolution 99-59: Authorize funds to be spent on downtown redevelopment projects; 99-
60: Funds authorized toward a community aquatic center in the amount of $900,000. 

Council discussed the amount authorized in the motion and were opposed to the 
$900,000. They felt that $500,000 was more appropriate and 

Councilman Nelson amended his motion 99-60: should be in the amount of 
$500,000. Seconded by Councilman Hope. The motion passed with five aye votes and 1 no 
vote. Councilwoman Jacobson voted no. 

Councilman Nelson made a motion, seconded by councilman Hope, to adopt 
Resolution 99-59 as amended by City Attorney. The motion passed unanimously. 

COMMUNITY DEVELOPMENT AND PLANNING 
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a) BIG MOUNTAIN SEWER DISTSRICT AGREEMENT: Councilwoman 

Metzmaker made a motion, seconded by Councilman Gwiazdon, to table this issue until the 
next meeting. The motion passed unanimously. 

b) ORDINANCE 99-10: PROPOSED TEXT AMENDMENT TO THE 

WHITEFISH ZONING REGULATIONS FOR BARS, LOUNGES AND CASINOS; FIRST 

READING: 
Councilman Nelson made a motion, seconded by Councilwoman Metzmaker, to 

approve Ordinance 99-10 including the attached revised boundary lines. 

He clarified the downtown eastern boundary should run down the alley between 
Spokane Avenue and Central Avenue and based on the historical fact that there has never 
been any bars south of Second Street. The rest of the boundaries, the boundary between 
Central and Spokane Avenue comes from the history of what bas been there and what that 
area has been used for previously. The rest of the boundaries were simply the WB-3. The 
area on Highway 93 South was more difficult but he found no reason not to draw in the 
entire WB-2 as far south as the City Limits of Whitefish. If Council thinks there are other 
more logically boundaries then the motion can be amended. 

Mayor Jenson said as means of an example, the area from railroad to Second Street 
alley to alley on Central you can do that, we can eliminate it south of town if we want to. 
There is a number of places in the areas South where findings of fact would not allow you a 
choice of allowing or disallowing that to happen out there. 

Councilman Stephens was having a problem with an establishment like Trubey's and 
what it they do not choose to have gambling, but wanted to be like Truby's and have full liquor 
license/food. 

Tom Jentz said that Council can go there and define on premise consumption and the 
gambling component if you want to break that apart it is possible. It is easy to do the definitions 
because it is simply a bar or lounge and is on-premise consumption facility you could say have 
them anywhere with a permitted use. And the only issue to be addressed is the gaming part and 
it can only be located in ce11ain areas. What Staff needs to know is where the Council wants to 
go. 

Councilman Stephens amended the motion, seconded by Councilwoman Jacobson, 
that this ordinance include casinos only. The motion passed with 4 aye votes to 2 no votes, 
Councilors Gwiazdon and Nelson voted no. 

Councilman Stephens made a motion seconded by Councilwoman Metzmaker, that 
the South Highway district line be drawn at Greenwood Drive from the River through 18th 
Street (both sides of the highway). Councilors Hope, Metzmaker and Stephens voted aye 
and Councilors Gwiazdon, Jacobson and Nelson voted no. Mayor Jenson voted aye and 
tbe motion passed with 4 aye votes to 3 no votes. 
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Councilman Stephens made a motion, page 3, #2, 1751A.020, proposing that an 
exempted casino may not be expanded in intensity of use or increased in size. Anything 
that is outside of this proposed district is going to be grandfathered to what they have. 
Councilman Jacobson seconded the motion and it passed with 4 aye votes to 2 no votes. 
Councilors Gwiazdon and Nelson voted no. 

Councilman Stephens said #3 last sentence should be deleted and: 

Councilman Stephens made a motion to eliminate the last sentence in #3. Seconded 
by Councilwoman Jacobson and the motion passed with 5 aye votes to 1 no votes. 
Councilor Gwiazdon voted no. 

There would be another public bearing on this ordinance. 

VOTE ON THE ORIGINAL MOTION (FIRST READING) AS AMENDED 

The vote was Councilors Stephens, Jacobson, Metzmaker, Hope voted aye and 
Councilors Nelson and Gwiazdon voted no. The motion passed with 4 aye votes to 2 no 
votes . 

c) ORDINANCE 99-12: 999 SPOKANE AVENUE ZONING: SECOND 
READING: Cow1cilman Nelson made a motion, seconded by Councilwoman Jacobson, to 
adopt Ordinance 99-12 on the second reading. The motion passed with 5 aye votes to 1 no 
vote. Councilor Stephens voted no. 

d) ORDINANCE 99-14: REGULARING TRUCKS ON BAKER AVENUE; 
SECOND READING: Councilman Nelson made a motion, seconded by Councilwoman 
Jacobson, to adopt ordinance 99-14 on the second and final reading. The motion passed 
with 4 aye votes to 2 no votes. Councilors Stephens and Hope voted no. 

e) ORDINANCE 99-16: SIGN ORDINANCE. FIRST READING: Council tabled 
this issue at the beginning of the Council meeting. 

f) WEDGEWOOD SUBDIVISION PRELIMINARY PLAT: Eric Mulcahy gave a 
presentation of staff report WPP-99-3. This is a request by Rob pero for preliminary plat 
approval of a six-lot subdivision approximately \l.i mile east of City limits at the end of 
Wedgwood Lane. The property is 2.7 acres. This area is described as suburban with large lot 
residential uses. The zoning for this property and the sunounding properties is WLR (Limited 
Residential, One-Family). This subdivision will be armexed to the City even though the 
sunounding property is being annexed by the City and is the Court at this time. They propose to 
hook to City sewer/water. In looking at the statutory criteria the property is within the WVFD 
Service area and will be minimal impact to the fire service providers. There is high grow1d water 
within this area, and one Condition of the Planning Board was for them to come up with a 
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detailed drainage plan. Access to the subdivision is through the Crosswinds Subdivision on 
Wedgwood Lane and it would be extended to the west with a cul-de-sac built to City standards. 
Parks and open space; they will pay $5,866 cash-in-lieu of parkland and that is condition #10. 

Staff recommends condition #5: The road and utility easement along the east side of Lot l be 
reduced from 60-feet to 30-feet. That would give public works adequate room to maintain the 
sewer/water lines. There is a cuJTent RSID in place and this subdivision would have to pay 
$4,92 1 .45 for each lot to hook onto the sewer line. The subdivision is expected to generate 
approximately 60 vehicle trips per day based on the estimate of 10 vehicle trips per residence per 
day. The proposal is in compliance with the Master Plan. Staff was reco1mnending approval 
subject to fourteen (14) conditions of approval. 

The Plaiming Board adopted the findings of fact in staff report WPP-99-3 and 
recommended the preliminary plat for Wedgwood Subdivision be granted subject to the amended 
conditions in Attachment A. 

Public Works Director Wilson told Council that the neighbors thought they would be able 
to comment on this subdivision tonight. 

Mayor Jenson asked if they had new information or were they basically talking about the 
same thing as was talked about at the planning Board. 

Michael Downey, Carolyn Wehr, Kathy Spangenberg, Lloyd Warnecke, said they had 
more information and more concerns about the drainage on the site, wildlife habitat, traffic issues 
and all were in huge opposition to this project. Hans Engelke explained that he had owned the 
property for twenty-eight years and the drainage problem is only spring run-off problems. 

Lee Griswald, WM.W Engineering said the property does conform to the Master Plan, 
zoning, sewer/water does exist. The road is a natmal extension of Wedgwood Lane ai1d as far as 
the drainage they have engineered it and feel it is seasonal. The drainage plan will have to be 
approved by the City. 

Councilman Nelson asked Public Works Director Wilson if City Staff had any 
reservations or feel the problems could not be taken care of. He said they were confident that the 
problems could be taken care of. The City will hold them to City Standards. 

City Attorney Phelps explained that the City can have this in the City and request waiver 
of protests up front. 

Councilman Nelson made a motion, seconded by Councilwoman Jacobson, to adopt 
Wedgwood Subdivision Preliminary Plat citing finding of Fact the staff report WPP-99-3, 
And the Planning Board's letter dated November 24, 1999 with their recommendation and 
grant the preliminary plat subject to the fourteen- (14) conditions of approval. The motion 
passed with 5 aye votes to 1 no vote. Councilman Hope voted no. 
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g) IRON HORSE FINAL PLAT. PHASE III: Tom Jentz said he had reviewed the 
Final Plat and the City Attorney has looked at it substantially and it is in compliance with the 
conditions. 

Councilman Nelson made a motion, seconded by Councilman Gwiazdon, to approve 
the Final Plat for Iron Horse Phase III as recommended by City Staff and the Planning 
Staff and allowing Iron Horse Homeowners to hold the conservation easements on an 
interim basis, but to require that a land trust recognized by the City of Whitefish 
eventually bold the conservation easements on all land subject to conservation easements 
within Iron Horse. Wording should be added to the conservation easement agreement with 
the homeowners association similar to the wording on page 3, of tbe December 13u1, 1999 
letter of Steven Cummings the Iron Horse Attorney. This motion is based on 
recommendation from tbe City legal Staff concerning tbe wording on tbe conservation 
easements. 

Councilman Nelson said the Council is looking at a final plat that bas gone through 
a full review process witb the planning staff and legal staff. Iron Horse has met all their 
commitments to the City and he supported tbe motion to approve their final plat. 

Pat Donovan addressed the recommendation in the motion. It is their desire as well 
to have Flathead Land Trust administer this conservation easement. They have been 
working with them for a year and one half now to accept this as an unusual easement for 
them. The hiking trail easement put through the middle of it made it an undesirable for 
any other land trusts. 

VOTE ON THE MOTION 

The motion passed unanimously to approve the final plat of Iron Horse Phase III. 

h) LAKESHORE CONSTRUCTION APPLICATION WLP-99-W24: 1450 
WISCONSIN AVENUE; TRAVIS P. COLLIER: Councilman Stephens made a motion, 
seconded by Councilwoman Metzmaker, to adopt WLP-99-W24 as recommended by the 
Lakeshore Protection Committee. The motion passed unanimously. 

COMMUNICATION FROM CITY MANAGER 

City Manager Marks reported that the zamboni was giving the City problems at the ice 
rink. The parks department has already put approximately $14,000 into it in repair in the last 
three years. Now there is an opportunity to puchase another zamboni for $26,000 which is a 
good used unit. Private contributions in the $5,000 range will help with the cost. Given the 
situation he was looking to finance the rest of the cost over a five-year term, either internally or 
tlu·ough the State Program. 
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He said that the folks departing from the Council should plan to come to the next 
meeting. The majority of the Council is leaving so there will not be a majority to approve the 
minutes from tonight. He was also planning a reception for both the outgoing and incoming 
Council and Mayor. 

He invited the Mayor and Council to the City holiday luncheon to be held on December 
23rd at noon. 

COMMUNICATION FROM CITY ATTORNEY 

a) MOUNTAIN HARBOR LAND DONATION AGREEMENT: City Attorney 
Phelps explained that the City Council had approved the Mountain Harbor land donation and he 
had drafted the written agreement and asked Council to approve it, it needed to be done before 
year end. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Metzmaker, to 
approve accepting the two Mountain Harbor lots. The motion passed with 3 aye votes to 1 
no vote and 1 abstention. Councilor Stephens voted no and Councilor Nelson abstained. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Jenson said there was a letter that was distributed too late for the Council packet. 
But in their planning the Classes of 1960's would like the Council to approve the closure of 
streets with regard to next summer and the all 60's reunion. 

John Bartlett explained they would do their own policing of the event, which would be 
held on 28, 29 & 30th of July. They were requesting to close Central Avenue from Second Street 
north to the Depot Park two of the three nights. 

Mr. Bartlett asked that the roads be blocked off on the 29th from noon until 5 :00 p.m., just 
the one block of the BNCRU and extend the open container to the other bars to Second Street. 

Mayor Jenson suggested the street be blocked off from the intersection of Railway and 
Central (one block in all directions). 

Councilman Hope made a motion, seconded by Councilwoman Metzmaker, to grant 
the request for the one block in all directions from Railway to the Depot, pending approval 
from the Police Chief and Fire Chief. The motion passed with 5 aye votes and 1 no vote. 
Councilor Stephens voted no. 

Councilwoman Jacobson thanked the Council members that are leaving for the 
experience that she has collected. She asked City Manager Marks if a vote could be put into the 
next newsletter to ask people whether they want casinos. She also reported that the Whitefish 
Lake Restaurant has done a marvelous job of remodeling the Club House. 
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• 

COUNCIL MINUTES 
DECEMBER 20, 1999 

Councilwoman Metzmaker had gag gifts she gave to all the Council members and 
requested that Council adopt Resolution 99-61, welcoming the Third Millennia A.D. and 
Authorizing and Directing the Appropriate City Officials to Take Appropriate Action. She made 
a motion, seconded by Councilman Hope, to adopt Resolution 99-61 the motion passed 
unanimously. 

ADJOURNMENT 

The Council adjourned at 12:30 A.M. 

ATTEST: 
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